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16892 sURVER OF CONDITIONS. OF INDIANS IN UNTLED STATES

1 presented this my ¢dsp duce 'mbre: A pateht in Tee forced agajust. my
dedeased wife, Bngenia Wey AWildshoe, withmnt ber Kuowledge o cousemd.
Said patent M fes eanceled under decision by the Suteifer Generad fn Washe
inglon, DG, -August 18, 1932, Tecielon. suy i wuy assessed thxes on land
iy padd suid taxes mmt iz wuiuemeri Mo texdes pald or snid estalee-clear,
waver nicitgaged, e wheat, aflobilent, cosfract wod be Kigned on ssid esiate.
{1 the yenr of 1931 the porth and:south highwoy of the Stpbe of Tdubo happen
£ Trots my deceased wife's patebe.  Seven hundred doflurs v paid Lor boundary
of suid h;gimny swhich iy taken by Beneseah Sounby, Idaho, for tazes.
Hupt & G0 Wi atd wot-lotarm the Bevewnh Gounbd, ldehe, ofit
rejgvds vl the Sotio fop General’s decigion: We beirs arenol pid yet.

Yours vaspeclbuliy,

Pirror Witosmae (WEywEeK).

The Catarmaran, Any othar Tndian that wanks fo he hesrd?
STATEMEWT 0F MAURICE ANTERIOPE

l!\‘, Srrariae \’\ h‘lt is your named
Antelope.

a Bave & staterient to make?

U (0 nbead ang make it.

M. Awrmiors, 1 oam very glad to see you ﬁulks, Wi ave wishing
all the fme teste you pmpk’ Then we nave heen writing mest Gl
the tine, e\plmm.w wwil telllng fo the Commbsioner whitt we wanb
aned the Chmmissioniar knows Wliat we Wulv becanse wwe send $hen:
mang, mes R n.  Obe time we make a complaing abnut our
Mr. Shaip: We put up all onr eomplainis, bow he

freat us L
“Lha Cx Yoirhate a vew snperiilendent now, do you xot?
[ L Aner Uk,

The Cdranoeas. How ighat
Mr. Ariri 4. Oh, wait, T am jost begloning,  We sent the cou
st to the Comnuesioner-of Indin A ffrirs ot My, Sharp and
Hw Druni, o°put hern, out; both of them, and hat &s what we are
tronbled with, Thub iz ou seouble. TE is sl Phere now. Qur
frouble is the sng thingl

The Cuamszan. What iz your trouble?

M. Awessien About renting land,  Superintendent always vents
our Tudjan land; soms of them are fovesd and the Tndians den’d lilke
that mon and the sperintendent——

Thie-Cusnmeas. Yeou inean the white man?

Mr. Awrrnore. Yes; the white man, the venfer.

The Unparfsea, i:nmetlmes “yant do viot Tke the venter?

Mr. Asrmuops. Y es, sir

The Cirammar, And the superintendent bk Yim $here anyway?

Mr. Axrrrops. ¥es, siv and the Indians do wob Iike him and the
superintendent put him thive epywiy, We de ook like him at all,
because one superintendent do that, thsn our crep runs show svery
year. ‘We do not kpow where the ether ig going, b Eecsmq o know,
we used to handie our own affairs; we used to handle oy Jand and
crap bosiness and ab that fime we were wall off.  Since the super-
intendent talte ©h wway from us and give it t6 the white people,
then we arve always short every year,

Ths: & Hmmem\r Do you thnk the Induna hens re ccmpetgnt in

acSabe ek Hnade araman Wt e ol

¥orth, When T go buy

SURVEY OF CONDITIONS OF INDIANS LN UNITED STATES

16893

cMe. Awesrorp. Yes. That s what the Indiens wani, e wants

| o plek ot his own man, ;,_m:k up o good faeodar,

Tae Crramaean. Aned put bhe had fannar ot

M. Anren um, Yesy 1f wwe don’t like: himn and he don’t raise no

crep & sb and malis no money for ns,

And sugiher shing, just o fow days pgo, ov Juse i Tew days ago—
last weele, T thinle—we “held o nreath an v Detuber 1 14, about owe agent
going to move to Mosebw and our fndian, wo don’t ke hintat 2l to
move, becatste we gob & building for owe superintendent, a good
bmhtma, and every rhnww—wod hghL and good roads and bm 3-
o0, That is why we dontlike bim to meve,
it o note l1ke to set the suerintendent move

LAY .

=

. . No, sir. We got o good place for our superin.
goncdent alreaily snd we do not Hilke Toy T fo niove,

The Cuarkarax. 1 thoaght you did not like your svpeuntoudent?

Mr. Aweerorr. Wo il the superintendent to help us, nob he
agnInEt 1,

’llw (,}fm‘\x a2, Jroes not this supsvintentlent help wiu?

s lie not help yoal
. this superintendent; it i a3} i

M Awy
other Tndlas

The Chraniaea
Ay Awmuw

Bome-af the otimg's dn nos like him?
Tem [N

My, Awrenorr. T do sol wndevstand i

The Cusmmat. If they do neb like him th
}“m v, \\"mﬂd they not?
- Noo T say we denlt Tike Lim 1o move bo Moseow,
Inchfma 2o after him for business nnd when he
t there add dometines
G nthmp. don “You g,:;oL iu wall ¥, and then you got-to
mf-k nnl then go T\‘l(’.k and forth,  TE it is moved e 2 o‘acow,
that is teo far, too mueh froulle, aud too much Test time.

The CHamraas. You will heve somebedy here.  Hven iF Fdur
:ﬂ,]‘m mtendtent moves, they will leave someons here at this ageney.

- Awpsnoes, Koo We do npt Tike thot:  We want him 2o stav

ﬂoru We have been albogethier, the Indian and you people hufore
have the agent vight. theee and we do not have o change it; Do, sir.

The Cramaeas, Fave vr)u w Tarmd

Mr. Axvmnors. Y ;o «uu:l ranch,

ey would like fo see

The Crramadx, 13

e, Axroiore. Noo

The Cramaarw, Why not? Do you lease it?

Mre. Awrerors. T have been farming before. OF eourse, T am o
“voud {armer.

The Caapracaw, You are o pood furmwr?
Mr. Awvmore. Oneg time. I mes lots ol gn
people rajse everything and chintged me maere,

in -and then white
fov savks, and so
dgacl they raise up the price, and teine
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it unplemeats fOr tasus to said. l'ndmns
sorinl tor the comstructhn of ho ;

1 bedr interest o
rest shall be expended b

L ‘arega‘aé ’r}uee secmns @mc‘l mu&t,e 3
bdivigi couformable 6" the public surveysraneh .
8 under hhe,,dxrectlon of” the Searstary of ‘ahe Inhml}x :L:Zid
‘prova.l . ¥

vof the. Intenor SER heraby vestedl wﬂ:h hﬁ pmmr
and regulationgas o theaan-
srgingident to thé ¢

a d la.nés i deemed. necess&ry “from time to time,

“ame, in agoopdahoe with the provz

Farde §hall have been d\bp%ed of.

‘Acs eontmned shAIl be eanstrue&‘-to bmd
s 1

seretaty, cf the Iﬁ“j:armp 1o al]ot clasm i
e d ea‘a’y uf said lards as in this Aeﬁ P
¢ s;0LE0: m‘ach the 5 Iy hehedessany,
i Ey dgury. ot oth y
-gad; Lot the, Brocesds of th
; én funds shall havefb
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Ly _

l’}g@ﬂ@“&ggﬁ

BByl ‘ y o

mh#l#&wwsﬁw ' Tebhrusdy /? péc el
subjedi

Relative to spening the
Beauy d¥Alens feparvat 161,

nonorable W By Heybuiny
Unitad Stakes Senate
Bim
7 sy in pobelphd of :f-bm: Lebter of - pepruery 1Dy 1’62384

inpliosing one from W, Ly Sommers ol Harriaon; LEaho mm&mw

“ing uarwm infematien rodaulve ‘w opsniing e ﬁeéw Gradene

* Tandian -m:wm%im and ﬂwweaaing his wiewh in yagand. &g ibhe -

meathad vfmﬂmh ﬁ&;@um b mmm&,a 4 $he opsning. 7

Py Gudus Arkiane Xi@%mﬁiﬁn wiid ‘ba ppeved L &g;

Saenh aud endry ip asgordance with the @ravi&iom af};%m

‘:f‘";a'f Fune £i, 1908 {on ataks Bey 335] aitew &mmmm

ynve been mads Lo sagh Indian

I s ingnd]
e 18 entdtlod to poegive B0 ﬁ;’e&%m&m pld B8

% i%‘h&i& n#va hesn giegsitied as ag&riemmzrmi grm&x&& BE. % ot
"ff‘"&m&a sid appeatpod BY fap Seoretary- Rkl 0 Inberieri -

‘ M, Gompexs oBjacts Ho tysh padd of the act whish 3_3‘;3;&%-
vigen for Lhe 'G}E&ﬁﬁ?}ifia&%’i@ﬂ of the A dniban- ;ﬁwd&, m&mﬁ;‘s& _
5 ﬂmt #1% the suspius jands of the roporvalon ARG AT f:T3d
mingrsl dn oharecier ammm Tt myam& maﬁr%ﬁ&fﬁ&mﬁﬁ%&;ﬁ?
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o P

daws £y the reases thal it the timbor lands sre spovaised
a8 sheh thay will pasg inbo the hands of lupber ﬁ@m@aﬁieé-
for less than their sotual valus and result im the gr@fiﬁﬁ'
whish would ba derived thwrefium golng to sowe of the larger
business centers instend of beipng expsnded dn the &aﬁﬁiﬁg&ﬁa@
af the cvunlirys

He shjests alee to granbing righte of wsy dexross Lhe
ressrvation o rellroad companiss witheut yrdper sompensation

being made therefor, and ssys Turbher thet the progeeds dee

rived Trom sugh grants showld gu bo the pubdio scheu) Pund of
_the Btate gr county wherein the Tunde Lies

“There ls probablv some merit in Lhi &ugg&ﬁﬁiﬁnﬁ ol Hrs

smmmers ridative $o the opsulrg of all dhe lende af The x@

vatipn uidex the homaytsad dawe from the sebilens via%ﬁn&ﬁt,yet
iﬁ im b§l$$?ﬂﬂ that this MetRoE would not be the meat aqﬁik&hia

one t0 the Indlans, It e well kacwn thab Jandn walol gre

vejuable for the timber growing thereon cemusnd z premy
the value whidh th&y'wam&a nave 1 closgified s BBRALY
;ggxazing Eanaai anid when 4% is fam@nh@xe& ﬁh&i thage: %
“are ho bu.appiaiped by 40%aord lagal Eﬁh@i?iﬁi@nﬁ iﬁ;
. apparsat thas i they W&%‘ :
peaded bids ﬁhﬁy would un I ¢

pac ;
than iF dispoged of as arrricul‘bu@&l 1?&11&%,&»,

ifieaﬁésn ot the swrplus lands intu wgriaui%&ral, gm&aing'@nﬁ
$imber landd; he §maviai¢n in mada thovedn Lar the dleposid ﬁf

ARy ¥ e £ 1 P
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sﬁ&

puch lands othar thah pndsy o wwé,ﬁiﬁna pf the h%}mm-aad
LHEE e Thig appears o ba in mocord wlth BYs %mmm* ﬂug@ﬁ%ﬂ 8

and wikli pravonl the landd papsing inte ghe hendsd of Jukher obli# '

panies, £or, m nxﬁ.ax to psgule tiuie bo tRe g inbes 15&‘1@5 % wia:t

he neaepssly f@r the posehagsls yo. gomply wWith thie hﬁmeﬁm

7
3
i
)

iaws in rogard e mﬁt}-amsn% and FRaliance for the pardol

Mg 5

required by thoso 1aF ond will oopfing the poregye wWhich mey e
appr opriated By any 'ﬂn&.j}ﬁéﬁ?aﬁz{‘ﬁ.a yot MOTE tran 360 acTels
gy referencs s Bhe granting of rigntes of way BopoRm the

soparvabion W eailroad gompanies you pre informed that Yhe 3end
RN whkoh was wpzzapria‘te& py thHew for poen Tighls o way Wes. puid
i sor ot the eabs of Iyom $5,00 Lo %1{);&{3 por ALrly oF. ol Bn a%fw
age of L0, 50 pad HRLB 4 which was tye apipunk uf damagw a&;&w%eﬁﬁ.
by the mpaz‘inﬁenwnt of tne roporyatiod, and fo the Fpan yhom, 8
the Dopartment, paged on’ .peporte of the 5uper‘iﬁtendejnft, ig the-
yenpohaile waiye of Bhe tends. T Xy

. | I hm{;ﬂ@%& ,xzaa,&il,y aEa Juss km‘w whne Btate gy maun%y w’eu}.& ha:vm

___.»_-A.»--n.‘v-_‘,_.ww——v._..u—..- s

\ , sy cladm £ e 131‘0‘&@'*53{1% &erwe& £rom £ne g:mntinci of xigl e of
‘ way BCToHS ynalan londs, and 44 peemp o me THAL tne dew whioh
direalhs (G poneys derived iy thin maaner ghondd be p&aﬁﬁﬁ %0

the ar_e&&,.ﬁ- pf the Tndlans pEYoHs snope lends Bhe iEhbe szﬁr WEF

e T

i

emﬁnd 15 jubt auf sguitabie in dke provinionss

' Mi. B0 omue s’ 1ebter is reiurned nerewithe
! ¥ . Fary razspm?;full

i

. _  AgBsIH | Baeeo BRIYY.
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REPRODUCET AT THE NATIONAL ARCHIVES

oult tho 14ws =g pasge

1¥ '
Iang.
GEHT-1309,
J TR
Upening of Coeur ’

d'alzne Reservation.

AL %. Bowen, Hsq.

B0 Ymll stresi,

dpoksna, “ashington.

5
bl
]

wour ietter of Jomuary 30, 1809, inviting

gttention to ihe agreoment made with the Coeur d'Alene In-

diems in I009, #s tatified by Lhe .ot of Larch &, 1891 (26
stat.n., L0826, 1028).  You say that by ithe toyme of this

sgrecwment the pregent Covur é'alene Repcrvation wes o rerin

Tnd ian Isnd forever, =nu that no part of the reservation vins

+¢ he smold, gcosupied or settled by white persone, withont the

zonsent of the Indiene reaifing oh the resarvat lon.

¥

he Hupreme dourt of the United diates having do-

ecided in Lone “olf vs. iitchagck, 197 U. . 8B, that Cone

gregg nep absolute power to 2ispese o0F the Indlsms' lnud

without thair %%psent, snd sueh leglelstion hnving heen en-
agted, It romeing, 0F ccume, Tor thig Tepertment to obrry

sg- 8 by Lhe Tonsrese ond cometrued by the

Suprome Couri,

0BJ 2234
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- ﬁ%&'proc&ed,ﬁ that point Lu the present plans.

You,will pr@bablv obaenve 1f you)taha

B areful1v:at the sgreemewt of 1888, that if

opening ta
Tement, where the sald aggeenent ls f a
got on the part of the Goyernment will bxingf,”
- Hhe Iandlens thelr original elaim to all that. ~
#ot WA samprised in that agreewent. Thie &ﬁt oy the -

' rnmﬂnt will put a ¢loud upoﬁ the titla te tha am~

and all the Four mi]Ti@nB of acras cedad by tha In-

TR

&iﬁﬂ&mby.thdf agreement Tﬁis Would.Smmnnt o & ﬁational ealam~
ity,

: Bub 3t 4 put the, Indiams in a réeghteous alain_for _ .

damages against his goverhment avoupting to many millionsiof dolx .
Ha Iﬁ wa‘ld n@t enly.-do that, but 1t would place a fdgep blaek:

£ vp@m the fair e&eutchean 0f ?,ﬁ Unitﬁdi _ates

Bams tiwe fighting ?ﬁr the faiv name of Wy own G@v‘erzimentw

From ail the Anformatlion I kave besp so far gbls to
gather, T an 1ed tn b&hievu that thare 18 & aﬂnspiraey a1 foct

interestsrﬁut here, aﬁd certain covrﬁpt Govarnm
nislead the Government into the prosecution of :
that will. he an sﬁe: al disgrase 1o that Government, ' X
sult in filching away the lands of the Indiang and the turming ef
thase-lands BYEr to the consplrators, ow thelir friends.

F?Qm‘tbeﬁinfeﬁmatieﬁ EO. faT plac&é bef@re mﬁ, it aeemsféﬁzz-

oé téwyﬁ% a'm'ﬂp
if a Preelimah pn_ a'prepared for the Presidant ﬁo sign have that

whola ma@ter by a Wéﬁﬁral drand Ju?y, "o take Stﬁyﬁ 16 have Bueﬁ
; _by:th@ uenate in crder thaﬁ_ﬁha Iﬂdians may



1= 25YFL

N 4 15

Thomss B Heser,

Honse of Represeniatises.

Fouk LElier of Hay 26

ol Lomimr A*Alene wegsrvatinn, hed vern regelved.
The pleve of recist¥ation Tov the {oeur 47ilene

opmrdag ILE e S Soshy A 'Aleme ily, Tdele, &8 st Forth

VEglbed elreular of il genesi

L Tend (fTice povaming

Yhe openin: of Llw nabue dralend, Pisthend ond Sprusn résers

waddong . %

Yory sovpgets Tis,
'y K. e Fadentone,

Aptdg Condbe foen
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HOUSE ©oF REPRESENTATIVES
WASHINGTON

Resd b R. . V.

May 28, 1809,

\-“»
i

Hon. Robert . Valentine,

Aeting Commissioner of

Loy

Indian Affairs,

i

Washingtor, D.G

e

& *% (s _"f'{?‘"
e =13

e \a—

My dear M¥, Valentine:

2

Los

) At
T am this day in receipt of a comminicdtion from s number of the
‘business mén of Coeur d'Alene City, Idaho, advising me that it ig guite
generally raported in Tdaho that the regilatrations for the applications

for land on the Goeur d'Alens Indian Reservation,

sobn to be opensd,
are to be filed in Spokane,

I can hardly bring myself to belisve that such an arrengsment as this
has

been authorized by your Depariment, Coeur d'Alene ig n Yery pro-

gressive city of some twelve bhousand inhabitants in the northern part
of my state,

and adjacent to the Goeur d’Alene Reservation, It haz mmpla
holel facilities to care for the

beople that may present themselves
For registretion, and inasmich es Lhe Cosur 4

'Alene Reservation is in the
State of Idaho, it would segem that the

registration office should be
opened in oitr state,
) é Will you kindly advise me of the pres

nent. status of thie matter gt
Your earliest convsnisence,

i

Very truly yfﬁf§;;&*’

/f o, "
- \ M Py 'Sl%: R f‘ﬁmw—wf
bhig

0OBJ 2241
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Gpering Rosng .dn
Iuane g rales
pFow trondhe BRRC.

oy B, 18uSs

AT BRI COBEL ¥y

A9%F Lol & o lufll

o0 JraBe

T - Y L% g gm
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Cipigee recnr¥BELL ig

Too e M Fun BE iesd uial iH & civewlsr 8-

C36E wmdl 4O a1 Lepd TE%1ige wniol Anne

vy the Ogmmdd

&
E

& FevauEry o1, TO08 . T o Tallker i Q:‘&_I‘ﬂ%x"ﬁ%};iiz-:; |

e .

graived . :
Y opened u"t\

vhe ael megntloned 1R Lee Sorsroing containg ihe
forlowing:

Thgt the sald h 1

ment Bnd eatry ©F P

AT AT e T

0BJ 2242




w o

SR }\roelqmatmn ghall ;re@eri be the Ll
wnd B0 panned in vhieh Thess Tunde mey he se‘ﬁ»l-
éq uion, ocaupieﬁ, an? optored by persone enbitl-
ad to males anbry theresd, and nd p;arsc\n Bhall be
permitted to subtle upon, cecupy, ard enier any
o cudd lanfis axcepbt ac vrmcribpﬂ in suech PTG elifie
matian .,

“he proglamation roferved Lo in the foréeoins has
net besn wade pubiie, and, uatil tidy 4s done, i ir fmcosge

ibke o goy whot reles viTL covown sho owtry er sottlerent on

“Yip resatevation.  THaR elnasticn =111 he tadn

L i

fmgre w0 ibe pobiic ponerally dhrowsh the medium ¢f the wrews;

gt which tdwma w371 hess wn oepueringite of abtsing the

infermation you —und,

Farr ragsveet fulle,

Gl

T R g
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REPRODUCED ATTHE HATIONAL ARCHIVES

.

=

ACFER $R REPLY TO THE rotlowiNat
DEPARTMENT OF THE INTERIOR,

. ﬁﬂﬁn
Tand. - OFFICE OF INDIAN AFFAIRS,

TR WASHINGTON. vay 4,1908. o s

subject L
Quening of Josur dtAlens e

Indisn Rerervation.

et
J.W, Alen,Bsd., |

7e9 2d nhreet Sowth,

Portland, Orogun,

. - : R o - ! . . , T
The OF.Sice is in ruceipl of your ietter of April 20, o
. . . . ., o E B ik
1308, requasting o b ipdnymied shnen Hl1a GOCwY a'Alone EsBavr=

yrbivm, Idnrka, wiIlL be of mad or setilement, whd I bu e

to ennry wadar the W eslead Lo,
In TesELines you urs 2% L~ whes the Seouwr dVAlene

Teservaticon wils oo Lo snder She provigions of bhoe Act of
Jene 23,1708, (Za stat.b., =%, 00 saq.),which aontaine the

following irovislone!

That upim the eormpiation of soid sliosmants ve srid
Indjoens, the resldue or gurpiug lands -- that ig,landg not
sllotted or reserved ifor Indian sehoad, wency or otlier
purpeses -- of the seid Cnevr d'Aleve Rer-yeehion ghall be
eluasified under the direction off the Secretory of the
Interior as sgrieviturgl lands, graging Jands or tinber
lands, @uc ghall be appreised under thelir aryrpyri&ﬁa
¢lonses Lp lersl subdivistong, and vion goretatlon of
the eclassification wad ap raisensnt, guch surylue iands
¢hall be vperned to asetilement and entry; nnder the provis-
jang of the homestesd g, 0% D0t Tess than dlhvesY ap-
praised vslue, in sddition bo the fess and commlusiohLs
Ny Y Eeas cibad Ty lewr for tha dispogition of lundy of the
redue of $1.286 per acre by proclamation of the President,
i en procianalion anall presciibe the manncr o7 wiich
thase LanGs shall be settled uwpon, acoupied, and sniered
by peraony entitied to nuke onbry Giercol.

.
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RESHOGUCED AT THE NATIONAL ARGHE

-

The proclemation referred to in the foregoing has
beon mads rublic, snd until this 1s done, it i smpossible to
gsay what rules will be prnmnlgated'for the opening of thia reg-
ervabtion to homestead setilers.

A copy of the clreowlar issued by the Commigsloney of
whe General Tend orflce ;mcl dabed January 21,.1908,ahcwing tha
Indien resarvations 1t s 'f.aTGPﬁSé:?d Lo open in the near future,
is dnclosed Tor your inf ornatl ol

Yoy rospeetiily,

ey

(%) fhlel flori.
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Autherity Tor opening
Soeur 4'Alene Res'n,

Mr. Rennett Willisma,

Ooenr d'Alene, Idane. Bex 315,

B8iry

Referring to your reguesi of fpril 18, 1813, re-
ceited by reference from the Librarien of Gongress, yow Are
eadviged that no sgresment was gniersd inte with thes Oosur
akAlsne Inalans in regerd to opening the surplus lands of
tnair diminished reservation %o public seitlement ang entry.

L .Undsr deeision rendsred in the case of Lome Wolf
versuﬁ H?ﬁchcack (189 7.8, 5%3), ahsolute authority vesied
in fongress to enact lemislaticn providing for the opeaing
of it lands wighout the censent of the Indlans.

Tn this sopnection it may be sald that under Aate
of April Y1, 1806, in reportiag upon H. R, 17884, providing
for ths epening af the Ceeur d'Aléne surplus unallotted lends
to public settlement, it was siated that the superintendent
had been instrucisd o bring pending legislaticn o the at=
tention of the lndians and to 361l them that Congress had
power to open the rebervation if 1t saw £i4 %o ab se hut
that the Uffice wonld be pleased to have enacted

into Law
BNY proper provision which shey desired.




——— E
e ?

L~ 48367 i

o wgia )

g

E_}'

g

# The Buperintendesmt repoirbed that the Indisns }
wers greatly oppessd L0 Lhe prepased measure and refusag

: to consider it with & view to sugs-sting sny amendménhior

'

f

: changes.,

!

. It was stated Further in sald report, that, -

It is believed thsat all Indisn regsryations
must sooner or latér, be abolished, and that ns
fash ms the Indtens residing therpon ate in posi«
tion to appreciate the change which the allotment
of lands in severaliy seans to them, sppropriate :
legislation should be enaotgd authorizing the steps 1
neeessary to allot lands 4n severalty and to re- 5
store the remainder to the publie domaln, The ﬁ
Coeur d'Alene Indlans are perhape in as good condi- ;
tion %o recalve their landa in severaliy as they
will be for wvsars 4o roms, The provisions of the
bill under consideration sare liberal aid the intere
esta of +the Indians ars srfaguarded;

Tor your further information there is enclosed
B extreet from the Indian appropriation aey of June 21,
j 1906 (34 Stat.Liy 335) relating to ihs cpeiing of the
Coeur 4'Alene resarvationy, also, copy of Indian sppropria~
tion ast of Marcoh 3, 1891 (28 8tat L, ,989~1086}, contain-

Ing the agreemsnt referred to in the ericlosed excerpd oopy.

Respeotfully,
L N R T T
CEEREE 3 L &, Fioiike,

AWK B2, Beoond Agsiptart Commissioner,
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RAEPROUUCED I\TTHE_NMIOMLARQ&IVES

.

-

REFER [N REPLY TC. THD rolLawiNG:

DEPARTMENT OF THE INTERIOR,

L o
Tantd, - OFFICE OF INDIAN AFFAIRS,

WASHINGTON.

TR vay 4,1908,

Aubject: _
Ouening of Cosur d'Alene
Indian Rerervation.

J.¥., Allen,Beq.,
9 ad ptreet South,

Paortland, Orepon,

Siie

The Of. ioe i i roceipt of your lebter of April 20,
1708, reghasting ro ba ipdnrnd enel Hi3@ Queiy dTAlehe Reser-
wrbienm, Yoo, wALL bo or mad oS saebtilerment, wnd i to be

v lands opn this regervation be subjeoct

o sutry waddar the hor osleoad W,

T response youw are advised wWhss hhe OQoemos d'Alene

Sagervabion will ne Gensd neder zha provisions of Lhe Act of

Fepe 01,1008, (T8 stav.he, e, o g1}, whieh contalne the

folloving jrovipluns:
Thut upon the corplebion of sald sliotments to aaid
Tudiens, the residue or surplus 1unds -~ that ig,lands not
z1lotted or reserved Ior Indian school, wisney 0F other
jurpeacs -- of the sweld Coedr dtAlars Rorcrvahlon shall be
clesst ied wuntes the direction of the Secretary ol the
Interior as ag?irultural.landa, KTQZiﬁK‘jdﬂdﬂ_ﬂT £ ivher
landy, andé ghall bo aprreised undoer thelr appropriate
clomges ip iersl subdivisions, snd wpon gomvtatlion of
the classification and s, relseweut; suvol surplug lands
chall be vpened to setitlement gnd entyy, voder the Provis-
iong of the nomestesdt live, 0% Lot less thanm thieiy #p-
oraised vuelue, in addition bo the feoB snd commloslons
neony (et cibed T lesw Do¥ ke dispiaition of lands of the
velue of $1.25 per aore By proelmmation of the Pregident,
yieh provimetion shall prosciibe the manner cn whigh
flhage lants shall be settled upon, oesupled, and entered
hy perasons entitled te muke ounbry thercofl,

-
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KESRODUGED AT THE NATIONAL mgﬂ

A

whe proclamation referred to in the foregoin
peen mads public, and until this is done, it 18 impoesible to ”
gay wnah rules will be promulgated for the openiig of thig res-—
arvation to homegiend settlers.

A copy of fthe ciroular issued Dy the Commiggioner of
the General Lend ofclce &nd dasted Janualry 21,1908,sh0wing tha
Tpdien regarvatlons it is_prapﬁséd to open in the near future,
ip incloged for youl int oreatiofn.

Yeror rozpectiully,

OBJ 2251
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HOUSEOFREPRESENRNHVES

WASHINGTON

Rezd b¥ R. Q. V.

May 28, 1909,

1
1

CHE

Hon. Robert @. Yalentine,

o s

AR

Acting Commissioner of Indian Affairs,

~ 8

ra

Washington, 0.0

P

Alauii i

¥y dear Mr. Valentine:

A
i
4

Wit
I am this day in receipt of a communicdtion Prom z nuaber of the

business men of Coenr d'Alens City, Idaho, advising me that it is guite

gonefally reported in Tdako that the registrations for the appliecations

for lend on the Gosur d’Alene Indian Reservation, soon to be opened,
dre to be £ilsd in Spokane,

I can hardly bring myssl?f to believe that such an arrangement as this
kas besn autharized by your Department., Coeur d'Alene is n Yery pro—

gressive eity of some twelve thousand inhahitants in the northern part

of wy state, and adjacent to the Soeur d'Aleng Reservation. Tt has ample
hotel facilities to care for the people that may present themgelves

for registration, and inasmich as the Cosur d'Alene Reservation is in the
State of Idaho, it would seem that

the registration offiece should be
apezned in our state,

. ! Will you kindly advise me of the precent status of this ma
Jour earliest convenience,

tter at

Very truly yEEEE&J,Iq+

e

’/§ Yo b %ﬁi $poa g
h/g
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ot 2-54908 o
Land-Allotmente ! -
185471913 ? o
K FE b

Authority for gpening
Ooeur d'Alens Res'n,

Mr. Hermett Willlams,

Goenr d'Alene, 1daha.

. g
‘ Box H15. LED .o ¢ Eoh
Birs
Referring to your reguest of J4prili 18, 1913, rg~ %%

ceived by referencge from the Librarian of longress, yow are Ei
adviged thab no sgresment was entered inte with the Cosur Eﬁ
afAlene Indiane in regerd to openlng the swrplus lands of %é
their aiminished reservetion $o public settlement and entry. =

- Under deoisien rendered in the case of Lone Welf {3
versus H'tcheoeok (187 .S, 553), shsolute authority vestied §§
in fongress Lo enact legislatien provwiding for the epsning _%
af %eilsl lands wighowt the consent of the Indlans.

In this eonneotion it may be sald that undsr dste
of April 11, 1906, in reparting wpon H. R. 17834, proviging
for ths opening of the Goeur ¢'Alene surplus unallotied lands

to public settlenent, 1% was stated that the Superintendent

had besen insiruessd Lo bring pending legislation 10 the ah~
tention of the Indlans and to tell shem ithat Songress had
power 4o open ke reservaition 4f it saw I'if %o 4o =0 hut
that the Uffice wonld Pe plessed to nave enasted Intd lay

gny proper provision which they desired.




REFROTUCED AT THE}

o

L-48587

The Bupearintendemt reporbted that the Indisns
wers greatly oppesed to the proposed measure and refusped
& pryp

to consider it with & view 10 suggwsting any smendmenhior

changet.

It was statedq further in saig regport, that,-

It is believed *nat all Indisn reservations
must seoner or later, de abolished, and that as
Taat w8 the Indians residing thereon ate in pogi-
tion 16 appreciate the change which the allotment
of lands in severalty means to them, appropriate
legilelation should be enaoted authorising the steps
necessary te alloX lands in sevsralty and to re-
store the remainder 1o the public domein. The
Ooeur g*Alene Indians are perhaps in ss sood condi-
tian %o réoeive their lehds in dsgvaraliy ss they
will he for ysars to none, The previesicns of the
bill uander eonsidaration srs liberal and the inter-
83ty of the Indians =sre safeguarded; . . .

For yowr further infermation there is encloged
an extrast from the Indian appropriatiocn st of June 21,
1906 (34 Stat.giy 335) relating to ths ops-ing of the
Coeur 4'Alens resarvation;, also, copy of Indian appropria-
tion act of March 3, 189 (25 Bhat L, ,988-1026), contain-

ing the agreemsnt referred te in the snclosed excerpt oopy,

Reapestfully,
U B%samed & 4 3 ww 7w
CetgRed L. &, fionke.

N Buoond Asgistant Commispiansr,

0BJ 2258
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CHIEF 10 SEPH SELTICE

githy fomner and highly respected Heod Chief of the

ic old age os Q@ We

ath e 1902 -

tice Hved oul b

Andrew Sel
ntil his de

Coeur d'Alenes, 4

Nrs. Julio Seltice with sens Peter-and Josepdt.
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G’ENERAL COUNCTL ¥STING OF THi COnUR DULONE TRIBE
HALD IN THL CYRNASIUM OF THS SACRED HEART MISSION.
: DeBmet, Idsho - June 27, 1959

The meeting was called to order by Chairman Joseph R, Garry, and the invosetion
was given by Father Harrington, S.d., substituting for Father Ferretti, S.Je
who is our regular parish priest. ' )

Sergeants-ab-arms appointed wers:

Dan Cherrapkin
- Gus ¥ichell
Joe Faloom:

SEMBIRS OF THE TRIBAL CCUNGIL PHISENT:

Joserh K. Garry, Chairman
Oswald George, Vice-chairman L .
Lena M. Loule, Secretary - {A11 Councilmen
Lawrence Nicodemus, Counciimsn = present) '
David Garrick, Councilmen '
Miteh Michael, Councilman

 Henry aripa, Councilman

Fhe following were introduced:

Ignace Garry, Chisf of the Coeur dlilene Tribe

Willism E, Ensor, <dr., Supbe, JNorthern Idaho fuency :
 Harold Hayne, idmindstrative Officer, Northern Idahe Agenny

&1 Rogersy Credit Officer, Nerthern Idsho hgeney )

The Chairman then gave a resume of the history of the Coeur dfilens Tribal
Souneil and the importandt roll it has pleyed in the recent suecssses of the
Coenr d'ilene Tribe, Vhile the Coeur-d'ilene Tribs, like many cther Northwest
Tyibes, vobed to exclude itself from the Indian Reorganization Act, it never-
theless s organized and operates under & constitution approved September 2,
1947 by the Spcretary of the Interior. Among the number of acecomplishmeabs

by the tribe through its trival councik, the grestest apd ‘the ong for which.

the tribe is meeting today to learn sbout .in some.detail 1s the winndng of
the Coeur dlilene Clalms case, He furth.r stated that the Indian Claims Gom-
mission's creation by Congress, which begah its operations dn 1947, made 4t _
possible for & great. nmumber of tribes,. ineluding the Doeur diilens, to litigats
land claims against the Federal Covernment based on auntonscionsble donsideration.
In fagty hadithe Indien Claims Comnls sion not been ereated, for wnich most of
the ground work for setting up the Commission nad bsen done by the National -
Congress of fmerican Indians, the Goewr dtulens Tribe would not havs Had any
claims to litigate at all., He weni on %o explain the differences in the varicus
Indian Claims.czses, cibing as first example the ‘instances. where the tribes that
had. a-specific provision in their treaties for settlement. for designated Tards
ceded Lo the Federal Uovermment as being referred to as WPpeaty Claimsl,
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Clalma of this type are generally easier to settle. The other ¢lalms are

for ’?‘unvonacianable conaideration®, along with which "sboriginsl title" would
have 16 be proven by the iribe, These are the types of elaims in which con-
alderdbion or & price has already heen given by the govermment amd which the
trives. have accepted, and the vlaim would only be for the difference betwsen
the value accepted and the actual value of the lend at the time of taking.

The Coewr dtilsne {;lam, ‘being in the eatogory of the latter cne explained,
vemely “unbenstionable considerabion™, it was a more difficult one to litigate
ard the Coeour d'4ilens Tribe hias been umusually fortunsts in getting iis

al,a,ims settled m the relatively short time of sams nilns years,

The Chairman then expialmﬁ the chain of important events tha‘c led to the -
final adjudication of the Coéur d'Alene Claim up %o the present time, First,
on December 6, 1957, after a aeries of heamngs bvefore the Indidn Claims
Camissian, the sommisaion entered its opinion as to the value of the claim
- which was™the gross total of ©4,659,663,00, less the original consideration
already ¢ollected by the Cosur d'ilene Tribe in years past which amouwnbed o
223,884, 91 1ea\r3,ng the net claims tobal of ,4,L27,778.03. Then from this
amount was yeb to be subtracted gratuities for various services rendered the
Coeur drhlene Tride by the Fsderal Govermment. On December 21, 1957, the
Cosur d'ilene Tribe agreed to accept this net sward pronded the deductions
for gratuities and services did neot reduce the amount of the award by more:
than 2200,000, (0, or in no cass for less than A,EO0,000 09, The Commissionts
i'mdings a3 jJust off sets was recommended Lo be no more than #85,000,00, On
M&y %, 1958 the Department of Justics rendered ibts final declsion on the case
in the value of why342,778. 03, which was the final balence after the ¢85,000.00
wWas apprgved apd deducted for &6ff s6ts by the Deparbment of Justice for
ggverrmant sawices.

On July 8; 19585 in concmema with the U, . Trsasury's requea’c s the Presmem;
af the Ubited States irsoomnerded & supplemental budgeb for the approvel of -
Congress in the total amount of ¥8,525,088,00 in which was included the
gh,}&2,7?8 03 which represented the net smount of the Coeur d'ilens Judgment
Award,  This Supplemantal Appropriation was ‘enacted by Congress amd signsd by
the President of the United Stdtes under date of fmgust 27, 1958, and becams
Public Law 86-766, ard the Coeur dtAlene Tribe!s share of this sot (B4,342,776.03)
was depysited 'in the United States Treasury o the oredil of the Cosur diilenc
Triba and gtayted to draw 1% interest,

In cgmpllame with the rules amd regulations of the Ind:.an Claima Comnisaion,
a hearing was scheduled on October 10, 1958 to detemmine the amounbs dué the
dtterneys on contmgant ‘pasia in accordance with con—hra.ctual agreanen’os between
them and the tribe, as well o to pay somé of the atbtorasys' expenses a9 agreed
. to by the tribe; together with :expengds of witnegses and appraisers.

On Novambcr 3, 1958, the Indisd Claims Conmlasion vuled urd prdered thHe above
expenses for alborneys’ contingent fees, reimbursable expenses and costs ba -
paid by the U, S. Tressury direct {rom the Judghent award now on deposit to
the oredit of the Coeur d'ilene Tribe in the amount of $455,271.,060., This
amount deducted Trom the net amount of the Judgment Award leaves a remaining
halanee in thé U, Si Treaswry to the gredit of the Coeur d4talene Tribe, the
+tgbal unobligated balance of 3,887,507.03.

Page 2

OBJ 2262



The. Ghalrman commented heres that in gccordance with his celculations that by
hugust 27, 1959, at which time the Judgment Award will have been depeosited in

the U, 3, Treadury fov ons yesr, the agerued interest on thess funds alone
will amount to more than 3155,000,00,

Th'el{}hairman_ then commented on the false rumors of the wvaliability of these
Judgment Funds to the Tribe, He said thet at no time, and even to the pressnt
day, were any of these funds ever avallable to the Tribe for any purpose what-
soever except for the expenses of the Claims litigation authorized by the
Indian Glaims Commission under date of November 3, 1958, He reltevated his
statements he generally made in tribal mesbtings for the past two years that
the Bureau of Indian Affairs had not besn in agreement with the Cosur diilene
Tribal Council in its thinking that they, as the governing body of the tribe,
should. make the proposals for: programaing the judgment award which includes
the proposibion thatb the benef:aca,ames of the judgmert award showld include
only these,whé are enrolled members of the tribe in accordance with thé Gosur
41A)ens Triba‘s ‘eonstitution, The Bureau's idea as opposed to this plan was B
that only ‘the heirs of the original Coeur d'ilene Tribe upon whom ‘the damage '

was inflicted should benefii by the Claims Judgmeni award ard nod the Gosur
df.i.l&ne tribe as. preserrtly conatitoted,

hfter.a number of appeals by the Coeur d'ilene Trival Counc:.‘l, by lebters and
resolubichs to the Bureau of Irdian Affairs, the Iast being 2 personal visit
to the Offdce of the Seeretary of the: Inberder by the Toeur d*Alene Tribal
Delggatipn.on March 20, 1959, the” Assxstant Secretary of the Inberior advised
by telegram that the only way Lo pessibly consummate the Tribels plan was to
introduce legisiation in Congress which would speeificelly podnt out this
intent., The bill was subseguenily. prepared by the Interior. Daparbment and -
introduced in the House on May 21; 1959 by Gracle Pfost of Idaho and in the
Senate on May 22, 1959 by James E. Mirrey of Montana with the assistancs of
Frank Church of Idzhos The reporb by the Sgeretary of the Interior to the
_respective comnittess of- Congress on this bill carried -a peccmmendation for.
‘Wdp pass’, ‘This bill, if p&ssed, would permdt the Coeur d'ilene Tpibal Colineil
Lo program the Judgmend Award 1n benefits To ilhe enrclled members of the tiibe
as presently constitubedy; subject to the aporoval of the Secretary of the
Interior, and that where per capite payments were made to such menbers of the
tribe, suth funds would be exemph from both Shate and Fetleral income taxes,

Chairman Joseph R. Garry then read some of the Tribal Councills tentative
recunméndations for a possible Tribal program, with the specific explanation
that theéy wers only suggestidns-ard In no way tonelusive or final, and that
after all they were also subject %o the approval of the Seeretary of the .
Interior. 4% a later date, after the bill becomes law, If it should pass;

ancther tribal meetlng would be ca.lled 'ts presem’, tm pmgram ZLI'l its Lfinal
fom. :

- The. Chai:rman then annnunced that there weuld be A questlon session afber lubch.

RECESS i'or lunch an:i Father Harrlngton lead us in recltmg the Grace.

Page 3
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ADDRETRNCEST

Ralph G Wiggedhomn, with whon

saps Ji M, Sehilite, Glew: k. Wilidnson i
and Toma¥d O, Gommiay, )

Attwimoyy for Fotitichex,

John By SULldvem, with wbom wea
Hi fasietent Attornsy Gepsrel i
Bopey 0 Hortoh;

Ltiormneys for Defendant..

DRIUTON OF INE GOAMIBSTON

FHarr, Uommdssionsr, delivered the opinion o1 the Uomeission,

this case is now before the Commission for the determination of the

consd loratien the defendant paid

peid the petition

: tioner £oT i3 lands vnder the
fgres uen‘t, of Hareh 26, 1887, 26 Stats 989, 2027, the égfaqfiv’_a datl _oi;_sii_ch' . i
'a_g_ms ﬁeﬂi}-,&ﬁd the wmins of the Iards ceded, B .

L hearingz has Bergtofore been held wpon the jesué of petitioner!

#hgni fo the lands eladmed o have besn vsed sod cccupded Yy the
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m@wym wﬁawaﬁga oot wf Bevch: 26, 18687, caslied by the

74 8teda. &5&9. 1037, The Caomeiizaion made findings

ant wpon faid fssue and repdsred o deciglon thareon {h Ind. Tk Domne Y
and papcinged Shab she petfbisver bed proved that It held shoriginal |

Tnd an titls To the lands deseribed dn Pimding 1% Therein at the ddme 0F
2887 Agrosvent and thet the defendsnt had mmgm_ﬁz_a& E238 Indian
¢3¢ ¢ in petitioner. Un the samd dayy Augast 36, 3555, the Cumissivn
anteeed ny o intedsougory order eontaining gedd’ concingions of law and
orcared iefi for fingl determination =il other lgsues Analeding tb:a £om=
@i pration peid Tor azid gssion gnd the vaeluve of the J.,emds "'caaedz._at i

Fire of spid capsion. These and rElyted fesgas ars BHF - ‘pefore ﬁza"ﬁm

i sion for its deteiminabion, The quea‘;z.ons o e deftamﬁne@ are {13 she

wa we of the lands st the dats of asguisidion, {P} the dabe of a“s:.‘.&e**w,
{3 whether tha compenssiion prid wnder the hgrement ol Hareh 28, 1567,

un uneonsvicratis asd, (L) whether er mot Indisn wiitle ingindes "the

b @ficlal ounership 0f tiwher snf stbsurfece Tighbsa -
The Cousr $FAlene Trach Gon
ths present stales of Idzho an i

2.2l oopoxzs Baing in the State of Washls

e 1trad portlon of the Pamhandlie Section of tha Stabe af Tashé ané exrbends ¢

At os WesnEugton from ten to-beelve wites, Ths m*ﬂwmoat mart nr the H
celed lands resches’ the scuthern tip of Laks Pand Oraiiie wnd i'.hsgeas‘ham :

be mdaxw fs the s‘:mit of the Bitterroot Mountain renge. - The Tmc“ i i
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[N IR

e A8 soutmward to the spur vangsé and

baEmt ¢ OF WOTALT

wills Adwviding the dralnalfe

s Pemnye @Aleme Lake frob he drminege of the Snake RIvelr. Y rhe

sres 38 TUpEed ang mounteinous fox the most pert bub is wall walered U7

shrcons sush as the Coelr a18lene and 5T, Joe yivers wWach few ot

st am
esgrr dikleme Lake snt Vhe "h. Warips Fver. To% Tract contms . 5 gmall

g b of agrioaiterad 1=ruls 5uch as Rathiree Pratvic in e B

pax s of tre ceded wred Ed TaATy sf these fdm Jands are 109&%&& along the )
;

weg tern pertion -in the famoue Palows uh&at bekie

sreept for a stempads of mEping men inte the mres m 1865 $1 whab
apt arw‘}.y wms an msyceessfl veglure Thers wes Tibtle aarlsr- 39&:1@&11%; 7 '
w5 hdo the osdod DYess The pdwant 0T the Woriliern Pacdiic Raﬁma.d in. the
e 1y 1860 which pesesd tbrougn the norlimgelorn oerRer of the Coau:

&' (l=ms Trect ressiyed In the developmant of s agncnl'mm}. dsnge of the
ar ag and by 3887 = falrly active mariat erxisted for these agrienliuzel
Yrndg, By 1087 fnere were Telephons 1ines sormecting the pmncigal “wenms
{: the ayea spd insse wers Tlovrisihng bowns, wost of this m.::ﬁng gebile~
= whs but cthers in the faming distrists. Theve were wost otiiesy, Llour

& Tle, barks, swmills s Museicus sEhesis. Patents had Deen iseved in

a fegw instances e sebilers $m- tb.e Arass *mspcnaticn At *c:w wedad

s vee was ascomplished by 1887 as 3 wemilt of a branch reflrvad lme £rom
¥ izger Jonotion on the Northern Pavifie a:‘c.emﬁng sowtiward o 'hﬁa ftiSienssty !
ehd o Luks Coser *ilems. At J.ea.t thpes shoamers wers apem%mg op the
Do and on the Cosur d‘.&le:us, 9%, Jos ang B, Haries pivers. Thsss Shetmm {

¢ gubs pevigared the Goesr dYAlews River to the cld Mission (C&‘taiﬁn} frexn ]
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4 merrow seuge railwoad wag bulll wp ihe Csuzy L'ilene

- w o TEE mn:gg’;g feles i T

In ‘;:.iae .%1‘13! 18854 = mining progpector, Iiivhard, dissovered Yhe
- na ;v;;,ﬁ Melds om wheh ie now Prichard Oreslk, a trivatary of the
¥oish Fomi of The Gosur dldlere River sithin the Trast, Tha swact yesr
oF hiw distovery i3 in dispube, bubt My 1BBh the news of the discovery
‘beame immm *w toe genersl puSiic end in thah yéer ‘thouamnds 6f miners
ofiered the arsa and “fhus Degen ihe minerdl dsvelopmant of e Cosuf
ar %ﬁ:&:"f'ifting- rﬁﬁm- T 388k, the Pived lemd-silver mines were dige
e re'red, sﬁa‘u 4% the Tigsr and Poomen mines, and in 1885 the emows

AaaYTE

LerFAT abd Sell€von mines vers loczted ard gueked, By 1887 2 larze

)N
wegber of lode clatme in the silver-lewd dlstrict hod boen filed.

Thp Sndimss of fast herein made desl extensively with the Sopow
goaphy of the sres and ibs development, history, trenspoptation fseilifiss,
a1 d nther facters pertinent to evaination. 7% iz ot de_miaé 'né;e@aarjr ta
r itepste s11 of these facis in & discusion of the issuss Tew 4o be cop-
w dorads .

I te of Bvsluation )
VI)&"’gndsnt contends that iihe date of svaluaiion in this case shovld
®: muwanber 4, 1873, that is, ‘i’.nes dobe the Oomur AtdTame reservetion was

& tabhshea by Brecutive ordor, Defendsms’'s cownsal aveuss that Prow snd

& ‘Der ma%; date the Oueny $Rlene Imdisns accopusd the Teoorwsyisn which

R

W

zet aghds for tham and sbandoned fhe right of ocvupaney =nd wed of ail

o heF portiond of the Cosuy & Algns Tract and. that frm=

o after that

I Ni‘?ﬁ?? D

g{’, 274

ﬂ,quf

u—w—wvn 3

-@oos
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R
Ga & tbe lende of the Coour d'hlene Trkcs ware aGnimEtered &6 & paTy

of the Pubtliy Demain. The evifence showe that most of the Ceeur & dtane
Tn dms were on the regervation by 3BYT and that-the tends of e Trash
i e aduinisbered as @ part of the Putlic Domaln prier te 1887.  The

PR .
T

u « Az . . Y. : el
gy dense, howewer, slse diptlesss the fae € eng contl ¥y

vhat tThe ~ody Toalil

50 1ght & sounsil with representatives of the United States o ziia%cus-s

T el to componsstion RE thily lands cubside of the rezervetlon

ao Lthat the offfciade of the United States rexlized that the Indlan

e lamds had never been ewbingwished, A cbiudy of abe dnoments

1e 1dz,ng1xn o the mgﬁtﬁation and evermbion of the Agreemént of Mawch 26,

1E37, szﬁa shaw b was the mm of the Tnited Htates fo obbidr = pemsion

0f Bhe lende :nd theraby exbinguish the Indien title im the Gosar d'Alene

by LhE to smid ﬁ.amis, {Gee Fot. E‘bﬂ::lbi‘hs 20»» 2z, B2, Bl 103; 303, ;.OL:_}Oé:
111 T2, 113, 15 and Def. Exhibivs 2, 73.. IZ the United Sfates

hed consi.d'emd the Temoval of the Coéur dtdiene 4o the Exesutive order

re seryntion 48 & Telinquishment of sy trbel claim te lends outgade of

s rgservation, there csr’caﬁ:nly wmuld have haen no need of HHe .A%ram@mt

o Merch 26, 1887, by which @ cessisn wap obtained of said lamis.; Eor

tkise ressons the presant cuase i3 distingnrished frm; Fnited S’r.mafg a

%Ef.’

#a Te Paetfic Patlread Cupary, 31k Te-B. 335, vited w defendant,

Purmembre, $he dominiaom Ghe ﬂafen&mt enereiged iover the Iodims!

‘;_r

{.arwr %o 1887 did pot -:anstzxum an axtingaiviment o lnd:um i‘-ﬁ::u.s-

m‘:;
& similar situetion wes wenpidsred by zha Cours of Claime in Beam. b

- 4 & - L oaTe N oy ;
Ur ket Stavep ond Slome 1 u.z..w'l:)g L3 B 51z, El. Thars, &n agmmwﬁ; Wi

oo remmeted ¥ith the Sieux on September 26, 1876, and retified Fe‘nruary 28,

Dk g
bmf ﬁ'ga [Be wi %1}
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ThL 202 34T 8737 RKifgo s 868%1 oot

i eontaining & clewse meking it binding only ez ratificebion. Friey

4o the agreemeny and ibs retifissrion, thowganda of settlers nad enbered

4in ceded territory and remained there under the proteeiion of military

For cae and it wep majnbained bF the depredation cladsent thet the defendant
ac miTed tifle to the Sioxe lends comtamporaneowsly with the oseupation
k<53 ‘1.‘:1%; aiditery fopees and therafeve the agraspent shoukd be considered
.a.s e.}?.ii_faa‘tfi;w frem ite date pefher than its ysmricatiom. In Svermiaing ‘
s cmtaa‘.:&mz and holding that the sgrsement: was nod binding wmrdd |
vt bified the court seids
- & = #besgeasion of the counwry by ihe silitary forces
“pending the broaty ne wore tranaferred titlie $o toe land '
ihan__i'?, 4l te divest the TMent of extlusive seewpiiasm ¥ :
b SAOURe
‘o 4t whuid mppesr that wpbil the Indian 4i%le pasved wnder tihe 1567 )
grounent the prics ewertism af Gowerrment conbrol of the lands Goes mod ' !
frent the Indimng' right to addivionsl conpensation thervelfor ss of The ]
e the Indtan 4itle was lagally extingulshed.

Potitioner's counsel, on Whe other hand, weges thad the dasts of i
evalintion shoils be March 3, 1691, ths dabe of ratification, rother
than the dete of the Agresmeny of Harah 26, 3687, Tu¥ng opsk armeRsTd, |
sonssl fov petdthoners stated thet petitioner ‘mt;ld' scoept whetever :
ovelugtion Gite, Hhat is ABB7 or LBSY, wae Simslly Pixed br bke Comsissions %

" Trne Commission has consisbently held that 1z és_ma’ciea senbadtring
Slsises poptponing The obligations of & breaty wmbil Fekifiod ther dn
nos besese binding umsil ratified, relying ﬁ?on--m e United States, !

25 G, Gls. Thi. 3ee Fes Fercté v Dinbsd Stadss, 3 Inds Gl Demp. 571, 583;

Hleg, 197 1.
Lo ggn (hoktey
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piack _eshoot V Pnibed Btates
prack 2o Unghat mrinns
Statsg, 3 it Ghe Gomte 5772 goh. ot the Goversment BOW cantends that

does 1ok suppozt ouT mmmg
pphi fied BERALER An
casrpbion and (2) Im

xne Jugh tase, SUPFE. e tusl sush “a:'es*.t"-es
or ¢ ZreemeTds Qo mih Beuoms efaswive uotil the prosemi
ed wpen yreenstionabis TOBE

eme . (1) the dlalm 15 bas .
od Trom nstiomel, TigNle Wers

the Buch case indtvidusly 28 A3 st nzddah
Fars ivede
oy he grose

s for debérmiring #9en

inadmousney of e sonsiderasion showld cpange B

wed B t ke AT nmmgnt to

Luadegnaly im that
Wa have FLUBYS half?. that 1b iw the value

Endia.u titis preaed Erat, g ﬂ’t e ww@m—ed

8 or time &g pod amarmt,.

8] Tl

.

of 4he-ceded landy 20 the ¥ime
» 4he pongidgrssion paid fox e dands cedsd Th -orde:_-:_te .aabé.mim

Wit :thsr-'th'e.co;'\siu;raﬁan vps unpokstionablce Tndgr the att (::‘uz;ﬁse 3 of

¢h pepses bitle av

se -Eiod 2 thape mast D @ tpeaty oF agrowent Wil

4 cos whe consideratlon, 80 WS mnat be
ement ‘a5 to hhd time £352e preFeds R,

Faw denprding Hrom SRE raié we heve Followed in

sa Far dgperding LT

gcwmed'by e provisions of Yhe

1 ga‘ﬁ}f or sge ‘theraforss 868 NO

rewon in Bhis ©

a4 sormiming suck quesbions,

4e 4o the other senteptien of gsfendant, Both the Dowrt of (laing
g4 the Swpremé Court roosgaize the role thel as hetwesn the parties o

| tpeaiy thely respechive wighte Akbach & 6% the date of wigwEng zrid: 06t

2, of the Gate oL mtdjicﬁtxom {This principis, By wiEL-BE Soel Iatet,

E*i

& Pl

wan & tresty opepdbes on andividual rignts the princisle wf relabion

| cémfﬁ;w Felion

EHE)
-M"f‘d 25

. f?f‘eg 4957
_bef?g’a (et o F1)

s

_ywhan +he trexty is silent ar o the effective ﬁa‘te). Alzo,




s e RS R,

BRCINES M B il 23

" gews et Epply SNQ ThU LTENWY UpEMAtes from the time of TAVLYICAICN.

Eeh v United %atec e C. 0se Uiy Besm v, United Stebes, 43 C. Ol

&, gsé; ﬁni‘d;sd States, § How. 1583 Haver v United Staves, § WL, 3

T Ar true, s the dafendant stetes, tohet 44 the Bush case, aupid,
oy indlvidael nghha wers affected by the trsaty thers: mw.wa&, 806
t ihe erxtent t‘na’o omly individaa’l rﬁ_ght;s o zc;‘bually :ia?.em:xmr: the
& c:.s:wn s, ‘perhaps :.!mnpowtantrao BoweTEr, the -Gom % Chutns Ln thab
E=2:R a.lsa dz,acusﬁed the l;uas‘hcm of -Ehe bims ‘braatias Beme oparehive

& .,J*ﬁae:a The partiss therete, wWhich 4s e g

seice guesbion naw belone
W ., and plajsly teceguizsd the principle that ez betwsen ths pertiss to

& sofpact 3t becwmes oparstive when ratified iD the agreepent se providad,

a'i Was ‘the cawe of tha 18B8Y agzaanant' Thds '“ecc'g:xlﬁ:m 1s- shewn by the
£ &}.mirzg s%atmemt cenf:.mneu in e srivdon £t page 1_&7-

Ine Indiana and t):‘e Umived States; like all a‘bher in=
demendent cemirackors, mey agree by the tamia ol Sheir
conbract when it ghell take affect, and courtd mill enfores

that provision 4n dealing with the »ipghts and o‘ahg&tmns
wl ihe peariies,

45 betweer neticne; treaties opereting wpen parely
natiensl mms operate from the dete-of signing, in the
ghsence of 3 pICTighon TU tho conbrary, {umamnemng DUTE]

E

& 0 =% psze 16 in referring To & Supreme fowrt case; the eeurt seld:

# # £1h the pTge of the United States > Begmes, fn 9
Howard, {the Supreme Court dlearly ipdicate t.hat. if themwe
ha& besn A nmvision in ‘the treaty under consideration That
Bowbw S0 Do wispunded until its r&.uﬂieaticﬁ, the law wHELHE
hzwa Taan d;;nfggvgat. 30 Bhet sses.

£nd in the cose.of Beam v. United Stebes o &la, X3 G, Cls. 61, 66

€ & Gourt of Claims sgaln sndicatad that the partiop to 2 tresty nisht
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i6:10 FAY EOE NITETAY

— e A e’

2 when it seid et

- . Wy 5]
sevee £o pogtpons 1Te operation gt bb Ls wEbaias

page H

wy 18 wndovbtadly trae, &8 & principle of intermationsl
Law, ™ eaid Gmeakon and the Supren® Court, “thet, @8 regpecis
wue siputs of sither govermmat wnder it & trsaty 1s oon-
zidered &3 somcinsive and inding Trom whe dat{: 24 ik
sippatnres In fhis regurd Vhe sschange or ratificetions

nas o rebreRstive aFfery, confiTnlng tha veaaty Dromd%s
awhe,  (Haver v. Tuzer, ¥ Wall., 3k.) Dot s girfarent

Tdle preveils Whe The tremty cpersfes of indbwiduek righta.
The principls of velaliun does BOY sinly to iEbks of Vhis
e R bEDr mrkil. there 18 a0 axchange 0F _:atii;caticns_‘
{hprefondnls €158, £ Pubes TLGe) 1T 3% wveTe srncendad W ghve
SeFmorreetive cperation fo $ELY praeet 1h mueh mob Yo
supposed taat vords uould have henn nisd thal expressed the
sombrary: intention. :

. LAY
LA

In Taived Stgten Y RONCS, 5 Hown A

14T
L wEE

N £d. T, B2, the Suprane
Qoipt: peids
Y tne poawtrustion oL SrEaRIsd, £he seme Fileg Wnich

govern ottier ¢ mpants properly ATplYs They must be;eon-

ifered ap Pineing from the perded of Thelr shetubiong i !

their gperation mush ¥e inderetood to take effaet from '

+nat peripd, wisss it snell, b aoms conditien of stipl-

Qptisn in e oompach 4teelf, be postponads
ot §5.mle was followed by the Siprans Coust in Dowia 7. Goncordia, B Bow.
o5, 287, 13 T. Bd. 138, k2, snd Umved States T Printarive, ¥ Bow. 6075
&3, &3 L. Ede 580, wES.

The principle steted in ihege ceses 1 thet when & Arepty or AZTRe
7 4t bebween Indiapd and i Gritad Shates is stlent e o e time it :
‘2 il bezwme aperative Loe rights of the parties relete back % the dabe
o signing s 1ot e the date of pois Pigptipn. Do ¥hem B sgreenent
¢ covides that it sball not be bipding on eixher perty Wil Tatified by ,
ke mg,rass, ut vap the sase of the 1887 sgreanent; it bocmes gperstlve wn .

K
3 mes

i e wights of thé pariles vty frem The dote of u.'lw m&uwﬁt{@. H;ﬂxe, . ;

T mobel iy
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4n the instent cose the Indlan gitle To ide Rande hove invpived did mob
pas s unbil Marek 3, 1891, and The value of the cedsd lends pust e
do emined as of that. date.

T4 bar ot yingrel Rights

14tz defendenbte contoandion that in suses doveleing Indian Litle,
s, distinguished, from recogiinad Hyle, eay evdlnstion of he gy Tound
% bave besh & hsed and soghpied ¥y whe ‘Tndfens shonld not includs the
wo lue pf piwmbey and mineriles Defendamile eonppel umges, WAL Whls esse

5 ome sf Birst.Bmpreosion itk ropect o thie issud as e ApeSeions

& sng posassacyy, Tidbe 4f Tailses sampsmasile congermed »

To 4y srensd by delendsubls ovesel.ihat thers le £ istinctiom, o
far x_c—_ﬁzw}ﬁ&__ﬂg_:ﬁmm: andiitersle sre cnmeﬁwﬁ, in svduation of lands
¢ amdired by the United Staten vk were beld by en Todien fribe oo 2

1 exmenent ‘Teasralicn, in xhich coumsel concedes the +ribe hes The il

| anebicial properiy imterest (Sioshone Ixive vo Umited SLabes, 8% G -Clea
31, 3643655 304 . 8. 110, 1385 82 L ed. 1203 and Klgmath, £pd Koo

Cribes 4. Tritsd Suater, 20k, Y. 5. 119, B2 Lo ede 1719}, znd Ain those where

Forizinsl title 4a concersmd amd e Indians a:ilegi;d‘iy nave W properiy
siterit.  In Sipport §2 Zhie senbentien defendest citer the helding in
nited States va ook, 19 Halle 591, 2.1 o A0, in-that sest the

imtked States 1n 1Bl bed surchased ceresin lends Trem thie. Menominde Tndians
For 4 home Tor emigrent Mew Yotk Tndiang Wi were %o hold esid lsnde vmdsr
sxch tepure as the Menewinee Indisna held Shelr landss Later, certain of

the New York faflens whd had been wpporhivnad. sane of these Tupde ceded 2
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e od vhen e tne Dribed Bisbes reserving & tract %% tss imld ap obhsr
Ingime Lends weTs peldy 4 small susber of the teibe b _’E.mver frup @
pm 5. f fhe reseivavicn not occupied dr pevarelty which was sc}ﬁ to the
&ae andend in thet gase. Ihe Uni‘wd Stetes susd 10 TOROVEr pPoduvsfiin of
f 3ops TTom & puTiases fram the Tndiens. The questlon certified ")
41 United Stotes Supreme Godry wae’_u}ze&éhaf the aoticn v roplevin gorld be
b gt and paintained.
“The Suprpeme; Bonrk- saidl

The right of tha: Ipdi=ne ip ?.ha Land from which the legs
v taien wap that-of ocupency Elons. They had no poaes of
Aliemstion exvept to the Uniitad Bitas. THE fEp wep inihe
Hritad Staken, subisch drly Lo this Tight-af pEeudancy, | Thiz
48 the title by which other Indisne hoid hair ismda, IEwas
8O da’clﬁad ’by this court. as early uy 15'23, in.Johnson Ve
HeTats B nest, Sl The subbirity of thet cage hes mever
Soor dovvteq. ] Kawhg $57p Horgester v, Goe, § Fote 5004 The
right o the Tndians to ﬂxe&r OEEURENTY 48" essacred zp tkat of
the Uaiked Shetes ‘r.o ths :eag zmt it ie obiy & mg}:\t &l GoUHpEnEY .
vnam&_&u Nabion ve B8e, F Paty, L8, The pescession. whian
‘ v ohe Mm, attaches $tzalf to the fee wilbhout
mr‘ther grant, Chepokes Hation: Vs Ghe, 5 2eta, LT

The %isbar, Wile gbanrding, iz s part of the realty. and &b

‘cen only be =91 as the Lesd could bo. The land ¢aanet be sold by
the DIndians, and copweguently the Yimber, unmll rghtfully severed,
carmet be. It cen by rightdedly swversd 2oz the purposs of Smprov-
ing the land or fhe hetfer adanting 1t to zonvanisnt ccounation, Db
for 7w other purptsa, # % & '

£ k- = *

The Todisns heving otly & right of ocmpmcy in-ihg lands,
the predtngtion 15 ngai:ﬁ'. theu aushority 1o gy a:m Boll

the “{x‘i‘:ﬁ“ta“ L8 33
This efad, £ will be sedn latar, ‘had ot Timited appﬁcat‘on end eftords

iy te dafendamtls thepmr in this contmoversy,

ihorz
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. Sut g et of Sodpancy, aifendnntt s comsel. contends; i Yot w
@ mEistory wlght ast sinve the fee titde W Yands corupied by Indisns
3 ip teg United Bhates the wing of thim uEnfractory Tight miwt Ue

oo than the fee atmple velue orthe walue of thae Toll mouitabis titis

t5 in reservelifon canes puel a8 the'“ﬁaﬁg&:}l ar 'Egh;'g_s_y_o_n_\e_s cogss, SIZS, “smr-rs‘
in gupport of The contanh.on that the piget of pdgupshoy ahotiy 40D

10t tarEy FLIB RU the benéfioiad: in_ci&ents Anelading ‘h‘sm va}.ue oi Timber
s vl mATEYElEy defthdand . éi:!;éa gnited Slatee ¥ M‘ s 26 0. 8-
[ 67, 51 L. 8db-133% The Pezna casa, d;sf:andzmt‘:s c:mal s‘ba‘taa, wringe
L% ma matmntmn e the zig} E] 0:5 Tradens w:-n hays *ha_f‘“ﬂ

quitabile $itte and those <bo b mote. ID wht cage The. Stotkiriige and
: s.mwe Inddans ‘:ry 4he traaty af LHEE. ueds sertain lazv*a _'.n Wmﬂﬁns._

% ihe Um‘tea Shpbtes- mserviug & trac'h whiich the ‘t:mt:{ prcvid»n wonld be
2 4he dile, Thi ‘*.";*;atv Pupbhey o mﬂf‘!aé ﬂm
dlobtems could take possesdion spd 'tha't' the United. Shaboy mxﬁc‘z }m’l& The

_amds im truwh for t:hs Hlatiees uzvh:;, putents were fseed to then wd
‘hat non-edeipnabls certilicutes ware o be iﬁsu.a;d 1o The mﬁ;.am EBEE0Te
ne ".a tha holders thelr Fu&sesazm a:mi en wlfimete $itle o the Land.¥
N maa’ners pf the tribes sold tiaber frem their allotrents, mt foy ths
surpoge of elesring the land Joz mxl&.:x.qrat&cn but For Lthe pmass af
srovkding meens Tor the suppbrt of“ their .am;.:.ies.

 Thas Supreme {km.rt, ammesi ‘:.ha ]m-fe" ecourtie hsld.ng that’ 'bhﬁ: Indien
fioteess had the right o anb ang sgil. the %.:‘.m%mr .fas:‘ the. pﬁr@vw& oy

frich the same wos oub and 2olde Tn afflming, whe Suporams tourk

.i;ﬁu""' 3 The DOON CHES, Fance G bkl sans SR

NI SEDT

o Ee-:u:t, FipTE, SEFiNg “hed in
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1 Ltima‘be, cencluslon ci‘ th*"‘aaz"' g mmt r e .xm&a 2 ERY
1 nich ¥he Indisns had in. ke, laxm_:z?m ”zr.m’ Tog tinber %Bm £ conw
T TOVETRY WAS ok, e toued fepihErogeids

% v % Tf such wers the $iils in Thée wase #t Tary sueh
woild b the wepeldsionss | Bub gueh iz met the title. We
nesd nob, lowsver, smotly Sfine Wy Il cerbsinly more
than a right of mere soopabion.  The restraind wpon slisne
ation mupt not be ewaggsrabed. IY does not of itwell debsse the
mgnt pelew 3 Tes s_ﬁpws, Linoy v, Clazk, 135 W, 8. 250, 30
Lo edy 133, 4 Sup. O% Bope J0BS, The it ip mald by ths
Tolisd Stataes, it is true, but 1% 48 beld Min Lrusd for indi-
vidueln and thels heirs to . whom the same were sﬁlo"t.a:i;" THe'
cangiderationeg, therefory, which tetarmined the diseision in
| Undded Stabes-w. Gook, donot exists  The lend s ned-the-
land of the United States; ond the tinber When ot Aid. net,
Efveme’ of Lhe pruperty of ThE Unlted Doetdge © ¥ &mer*- ;
soaTane evppaled).

Men&ant‘a arzment to meke “bhe i‘lstinction batwesn the Guok case and

‘the Pains sepport: ite contontion thet abcz:ﬁ.gir.:s.---ﬁ“aaa‘ien-.ﬁosa BOH

ancinde the bopsfisial :.‘,z:e;:n,dants st Fril for soverdl yeasonss I m

Tirat ul;ce ":.he. Sunme Rourk dn .t}ja ﬂgc’w ensdy, 5-‘.‘?_&, 5..“ .

Wik
<17 ks PREN N

remainderman. The Indlans have ‘bhe Same nz‘rm- '¥_n tha "Jﬁb e" Ahed

:gu.ﬁaw,um. “ {Gnuarscomng annm.sad}, It ig only B ggﬁt of omgmcg

that ﬁm Indisng heve evop in 2 regertation Wiess nerma Mreatrictad

a4

atanty hove Vesn or ars 40 e igsueds The phrase_‘":ig‘nﬁ o pedipaney®

o

& vged to digtingaish the tiﬁla b, Hhi!:h_ Indiang hold their Jands as

speinad the nitsd Suetes. In % HoTeester W :ﬂ.a:r.s o: G-aorm, 6 Fob. 515,

3 L, sdi L83, the Suprems Goust sgig, P ¥ & Theiy wsht 4 cooupanty heg
tever been guszticned, bud hs fes dn the soil hwe uen considered in the
wesrment,  Inde may be called the. righd to the wibimate danain but. the

od r e T
{ndtznus have @ present vight of nossesczion,® Secondly) toe dtstinciiss
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EINRO! m_mww T T @eis
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y : PR A Mo
in he Dook and Painetsgss 48 Dol BT 0 the latusy ik

]
[
t
I
i

wha . wight be temmed yesarvatlon title while in the fomer the 4;_::’1;“!:&?T
&id not hevs wish t:.tm. The dietinciisa is that in the Dedk cese the
trises hed a2 right 8f oesupancy with the *right of witimabe domadin® in

The Upited Stebes, whils in ihs

&

o+

[

sine. cazs the Trited Sthtes 44d Tot sun

the Lepd but rether held the lsnd in trust for the sllettess, Tnthe |

B £ ‘;ﬁe i% was met muccopary For bhe Snommie Dewpd to: determing whether

|

s twbss held pessession by Indien title or wasm‘sicn title hor was

3% nesessary Yo dsterming shether the 1}m tmd Shotes waR an'hﬁ‘.lsﬂ wthes

o ezERip of The timber ss against the tribe, In the Shoshone edse, SUprey

th Supreme Lourd maddr

Trited Bietes ve Uosk, 1% ¥Wali, 591, 22 L. 8d, 210, BUPTEy
givey oo uppoit fo whe cormbention that i sssorbaining Jast
soppepestion for the Tndisn t taken, the valus of mimeral
and timber Tesovrces Ln tha wepervation ‘chovld be exdiuded,
That caps aid pot immdve sdijudicption of -the seops of Tndisn

SULG G0 AN minenly oy Siondahc Tamobr, Cub only the right

i

of the Unitsd States to replevinl Logs onb and 2014 by B fmr
‘mpevbhorized members OF the tribe, we Dold thal, us againet
Tha pureraper frem Lo WIOBRODSTD, Ghe. UNLVBO DTALUE a8 oim
TIETSI%e plnoRusion, . Vi oo 1oL thers. detidsd Lhal The fribels
right of :mcupati.e"“‘in Perpetulty. Gia Uol incinds oendreiap 9L
IBe 1epk or mihorn. AFPPELLE 0T £OBINANG. LAWDEr UDOD THa Fegar-
weld o, Uy UHal Lot LTibwe’'s THgiip Wes GOb Sore UL vEeD b iy
or Yake, the title of & 13fe tenant. (Underacering svopiisdis

Fo - 231 ihe shove poasons it Se _be'lie:w*sd that the ﬁo_ég _i;asg’, sgpro, is st
ce shrolking with Tespect o Zhe egtion of whethet the: va}m'é'f.mera'lx
a1 timber showld be Included in-an eveluation of ,umua eich hed baen hald
ty sboriginel Indisn itlme '

Tt bus been keld by the. Supreme Courd af the Unim&ri%ates_hhm e

ridmt of scoupaney of Indten Sitls lands §% not g property right and fhat
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this right of cvewpsney mey e termdinsted and such lande fully disposed

of 3 the Unlbed Sinbes withoul eny legelly enforceable obiigationm b

cen sepewte the Indians. Teewhit-ton Indisns v. United Biades, L8 U. 8.

Il

4 -~ o e e e v oy g r——— et o A e st
7i.  ¥ners, hewevter, Congrosd by troksy oroslh et sred

T b thevsafter Indians were o bold tHe lands perminentdy, oompengation

oos b be patd for svbesquoet aldng:  Teoehitewbor zose  swevs.  Hespwevs

o AT " Lor rage, suesg

har been permiitied for Indian t3tle Yarids based woon @ statviory direction
to pay for the sberiginel title in the apeeis) jurdedistdemsl sch nllou-
in; the Indiane ‘m m.the United Statas, oub it was held thal theve hed
v p o compebseble taking tnder the Fith Anbndnent. United Stetes v,

T Lagoks, 329 V. S. kO, and United Stsbes v. Pillemscks, 30U, Si bt

The guestdon ag to the ripht of the Infllsns 4o racowver for original Todien
i La iider Lhe Zodian Clatms Commismion &ot, £ $tat, 10LY, has baen

def ermined 4n Trvor of the Indisns, Otoe. and }Lg_aamzria Trihe v, Untted

i:‘u’

- Py
wt.'zs, 2 Ind

St tag o Tl Gomme 335, 131 C. Cis. €33, eert, deried 550.U.'5, Bhf,

In affimeing the helding pi’ thiz Commizsion the Courd of Clpims sasd:

# 3 & Heth from the langmege of clouss {4} snd iis ggiem
latdve history which we' shall diseuss lstes, wa ewn of ths
opm:.on that Corgress intanded that Indian cle&:rrmt:s shou}d

have & calse of aeuicn and should be entitied to recover the
vabre of the Tndjen witle lends which hod bess Teken Wy tas

Goveryrment witbaut the payment 8 comdensation tharefor,
whether $he Soversmant Acquired that land by ratified tmty

of cesglon; or waether the lend wag taken Vithout The formality
ot a trezmyf a¥en gn mz‘ataﬁs& o5+ WO

If clausé 5 pamts Ianan cleimants to resover for the

wnempensated taling {depriveiion) by treavy or othorsdize of
a preperty right whith in fteel ¥ crashed no Legal I’f..u.”’i‘.‘& B db
oumar sgaindt the Govermmont, 5t would sems reesonable ho
concivds that Longress also dmvanded thet the same pmpe:ﬁy

right seded wnder & aldfied 3 VESELY of cossion for » grossly

m‘&mwm

iois
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Anadeguete cami&era‘ticn} wordd give rime to 8 ciuse of

sction under clauss (333 3 B0 dlpc, that where the Govere

ment's deslisgs with Indisne sorperning thab sms propsshy
right wers less thar fajr and hoporabla, the Indizne should
have a claim. under clanze (5) & study of “the legislative

hictery of the Aet us & whole and of thoss three elangee in

erfioalzr, persudfes wa that fongress 22 so inbend.

it 45 the extent of the sbordiginal Indian interest in Iamd held by

T1ddan title that 4s vow ousetionzd by defendsnt, Ina Yeclmteal Zewad

100 26 Js ot a proparty ngnt but s right of oc:upancy. 'f’eea-hft-ton

< 1zg, SUDTE, "‘hﬂ ooty and ‘:ms Comuiseion having datemsinsd 4

mived thay ths
T diang ma:.;;*‘.cu e UBdRT the iob Tor the dep"'iva‘biml ol Indian fitle, it

I necesaary %o sswrtw whether such titlg ingl T!dpsa ne

.
onett clal SRR T :
sudn af tmgm- and! ;.-*‘

eﬁ.._a as .z 4ots undsy ra.sarvatm HiY1e,

lrenting '
|
e rignt 4o ‘-a::nv&r far In&:..zr fatle wiich has been tpmad 2 Priont or :

o :upam:y" - Ghe asma. t—‘s &

.L.h iz mpplded o tzm mamner i which Indien

|
tor] nmsirsaemtwn title and wbe:re they havs besn found entitied o

U o

Sveevar for timber and minereis, shonid fheir intarest dn Indlen titis

be considered less slbratantiai? In the Shoshnne cdwh, 30h T,
137, 828, ed, Aaﬁ, 121%; the Bupreng o

H
Cowrt asids i
Adthough i United 5% tates petminad the ! -

ey f!%ﬁ, al §he beihely :
i oL oceupsney wag iucapalile of alienatiap or ‘uf heing held

oihorize than in commany Ghat right 15 ze Sseped and g Betnr:ﬂ;y-
Galegnarded as: -s fee simple. titla, Chamkae Hebion

5 Pet, 2 Lo %J\v, IR 1 25,

amaon v, Seorsis -
b2} W T Teorais. ‘E%’F" :
S8y 8.L. w4, SGEL &b*e.:!. éﬁm . “5%%’ =, o

RERT

£ 313
©

S 113, 1

-

Cangt Tiona im T
Ihe Shoghore Trive hal ihs : = T8E treat ‘
s - , :
: £ vRe ron Tiae !
1 ialy | 10n Ing SUppided).. T

Ths gremuing of rasérvations o Todian trhee gevs

ORC IPANCY, samething thpy

v;aﬂf‘uﬁluly ihe right of i
Vo they diwoys Possessad in zhm J;a;ads, but the ‘

h TeservELion titls A6 sedure Te ths tribes ths

5t Wiishment of ey

: st T .

.,g-ﬁy oD i : -
}g}?’f&{i i )g

'h’gg e TOE

3 ﬁﬁ"@ (b 81 3

e e AL
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vEE vmé‘:mmﬁs i she Fifth smendmenta

g _AM%W ng ERiE gnz,ex‘aat e fribon continned to

gy mese and this included shbstantial cmarshi;: as previcnsly existed

E’

Fher tribes. Az the ﬁzprmé Gourt paid in United Stades v Algons
% ar Gow, 0§ G. 5. 105, 83 1. sd, 280

- The Ylasath Deservation was seb apard ms vrdilsl -;emd, Arviag
tné Treaty with the Flmath Trihe of Fobrusry 17, 1870, 14 Stat.
07, from Lands. mmnz*ally sapoased Ty them, See nited
Svaves v, Kigheth Indisns, 30 i T.5. 1149, 12, Undey the
previzions of he Yrsaty spd esiabilshed principles ipplicabls
3o iand regervatichs created for the ‘beneﬂt o€ the Indian

o ¥ribeg, “the Tndbans sze  benifledsl vemers of the land &nd tha
“ghmer wtandihg Wpon Lt and of the proseeds of thelr sule,
wnﬁmct tH the niscary powsr of okl by the Urised Stgtes,
o be axercised Tor the bonefit and pretection of the Indians,
AGiking cases). The Tmited States stowired no benefSidsl misre
ghip in ke PrEbRTTlonds OF ThelF proceeds, JEOU NOWIVED We REy

-« Sfelins the mmltuyw of the lezal Interest “sediirad by the govern—
REhE &% YHE Implament of 1ts control, SUDEEANTLL oUnarshy

U TEmAIDEd WAiTh The Lrabe #3 1% erdintod berore Uhs trew

| Umited Stated v. Sboghene LrADEy SNDTA, Lile (UGGergesying
sipplied).

i

Tha Jemrt of Claims has considered the valus of tErber end minerale

s awarding judgnert for an Indian trida in a tass invol¥the Indieh title,

(o 8w fpces Bend of Pildemonles v, Umited Ststes, 115 ©. Clm. kd3. a}e—

: E@e: dantiz coumsal wrgue; however, that the w;*eaanﬂ;gr urged comezrt 2on
Hhin dehn *v,tie dore met inelnde he bmamim,al imiclez:w az fouand in
?a.h;e, ¢f Yimber ang mi_ns"al° Wag rmt wrged in tha't: cgse, The armgxﬁ;
in for:c‘t macie by dafendah* Eomavar Ty suppITS o! :.ts pv.wum oy
o.'. x:a‘-'t]_u"cu—.L Wik e demisd) to the United St tated sugreme i}ok‘_

) 0. ¢ case invelvigg Indisn t4le aw Obce gnd Mis 2y, T mﬁm

colimls Trlbe o

‘v be Onined Ststes, 2nds Cl. Gomm. 33§, 131 £. Cis. 635, it sertiorart

demied. 380 U. S. 6L8. o ’

- termEEERis !
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',_ "&'«'«*333« urguas, thet z..m thoze cases

*;arweste u{!ﬁ"t have aned campansatioi

_ra ] a’am Zor the ‘gamement

a
al

pansy of the Zz;diél".fh “i’i& ﬁc’gci ‘;i‘x‘..l.et 34 noﬁ pass by

mer ananoe W their

el : eaasmm asd ups. It was ,,hm pe*mmanmr that

Epf rsetly geve Yhe Indians 2 vom'aensaals _rztaraa’f. aluhmg-« their rishis

Pl

ine he lznd rempised bersly pissbasery, sad incinded _omers%wp of the
. : ) 4
vim sr &nd migersis of the lands, Shoshons Ve Uni"te& Statesm BUDTR,

i 'i

OF eousse, lands held by "Ipdian titls’ were h.ksvzhe csseaso r
e |

i 5 Bub of wocertss

to Bub of unceitsin verumy; ey Were rignbe the Guvemnant- woudd

i
profset buk counld be taken by it whthout compensabing the Enﬁians tharew

for nilesy divected by &"ta-cm:e}‘ Howevar, the passugs of ‘!‘:I;& Irdian

i
tlmi s Ccm:.s’:l.sn .ﬁ.c*‘ changed thias =ng erosted compemshis ::‘L?bmat Ainm

such lands, oo we dectisd in Dlod-Missomriz dage and ag the mvwrz =54

Ulax & decided in affirming thét dectsgon. Thers 15 m%;bs_nggl:m the Indisn

&
Clair & Commiesion Aok, L}:ici. made Indisn title wmﬁens&hle, indicstxna that

the ] odiEn righte Yo the lapds did nu.. for wninatien pwpoue.ﬁ, mmqe ﬁna

thwpe o ptanding thereen or the minersl arpoaiis. 3‘1131&2ﬂs am.i ‘\;mbar ars

|
sonst ylent aléments of the woil; that s commen *mwle:gu. s 1h ran b
4 :
prEsn od, we belisve, that in the showmes of an eXpreadaion uﬁfsm lr:Lnd iny
- §!
#ey the wlye of the Lands includes the walus

w e minereds
¥
in anc the standing timber therscn.

thit = b e do
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N
4

T vegaired The :iefandmt%ta poy the

Cgrnigig § af ke LN ngneomint

s i tiemer 330,000, The U he Oyrepord; pags 32 {Ciaimertts Exe Ho.

P 3'1"*"1“-2 ch-:i_v:}! 3

“5,333@55

=TE

Mhen, the Tollowing i%svs are chamrged dgadneh Lhs .NE‘;,&N

5: ;:;..mmy wenditu:cea anthﬂx:tmd by hrbicle 11 wf the sgmsnent and shonld
L ;e

Hesdoal supplies $ 1,8k
Pay end crsenses of blacksmiths Sl B8
Pay of CerpateT £2,58
Pay of physiclan 550 o830

§ 3,056.62 :
' ' e 4L
Becavge, of the above, the Ariicls § disbursenshts ghomd be rodncsd

© % the swm of $143,607.55. (Findtag i), d

tF

Articks I3 of Jz;e agreemsny required defenaant e pm{m fer The
Trddams st Pite own ewpense ¥ ¥ ¢ zocompehent physician,- mzdicines -4
1
ol askemith and cgrpanter,” The U.3.0. report, {p. 12} anmg 4l gburseminty

i

;

. . - - 9

©oftr these cabegoriss 2s folluwe: :
: i

Madiesl soppiies ¥ 2,7h2a88
Pay of blacksmith Al BULLAY
Pay of carpemters 2,325,589
Pay of physieian 38,5095k

R
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Add for toial of similiar items |
arronennsly 4neluded 4n Awticds &

experddtires
Tobal Article 11 chargos

x With the sbove afjostasnts we conclude that the defeulant ix entltled

5% ;277.hifor drilsle 311 expenditures, .2 Total.of %231,33[{.??&

The petitioner contends that the defendanmt -should nothba alloved

. i .
or.dit for hm Avhicls 11 sxpendliures bevause L . exgma]m,y;pmvid;.d

. b
in that Ariicls thet ssch swpenditures wers Lo ba mbde by defondand ¥ab

‘»

o PYYC R K =Y

cun-gEpanse.”. We belis¥e such tisburgements were es :ml.u:h a-part of

b

T eémsiderabion az wes ﬂahe-.$15-3,000 rrovided for in f\rﬁidtle B, Arilcls

13 ﬂmvﬂma taat the cost of pru““id.mb #odtedineg, m@%ici;zn azipénter
]

=7k bladkamlth should ba "in sddition 1o the. amoumt ners‘mmm “msuaed

=4, Wobviously referring to the 150000, Hence, it ggemgp pinin, they the

T iUy

Bt igke 11 mezad:l:m ware 1o be geparats from mnd fn- aadition to tha
82,000 provided for in Ariiels 4 apd pess ts be mads iﬂtmfmtai:; at the

ez mse ef the Jovernment,
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T ppraisers for the partles in this IMtigation a;zgfae thed the

ol
i,
&Y
LA
-y
(&2
3

% ghegt 2nd best uss of tha 5 G hree Clesge

foemtdonz: (1) agriewltarak dands, {2} timb “minersl Lamds.

I ay dlasgree, however; on the amownt af lamd includad infmach elasmi-

" sabion amd the value Tbsreof, The appraisers agres. tkad] the comprrable

s tgs, er markst fava, spproack ik the preper mathad of j;“’ﬁsluatiig-ihe:
: . 3
- o . an o . _‘ 1,

s elenltoral wnd finber leénds, They disagree on the method

-1
. i
thimineral lands. Fromes study of the evidence dmd tertia

Pt b

b e Commisgton Mo found thet 358,000 2eTes ‘ol the Cceur' 1 AT eme Tract

st nkd e eleadtiiad as mivieral Lunds, 393,230 scres

aliiily
an | the remeindar, 1, BLBIL0C sozap u:s' timbér Lends. Inleippert uf theis

6. cimaions a8 to wmlue, the annwiss* for petitiensr, Hr, Hanber T Mido

tan cexpart witnesssn for reliblsner, ¥r, Fred U, Jonas, a qcnbul‘umg -

e . 1
g logist, and Yather Williem ¥, Bischefr, Biotorien, and: ﬁ- Mare 313, oy
2 ralser for defendant, submditisd- writben reow TEPUTLE wrmuning, 4 Wwealth of
72l s¥le - Infomation pertatei oE to the factors which af'”ac'iad the wmlue

. ¢
o Fe tract ad fom the bagis for mamy of the Tindings cs*;gza:rt hgrein

“F

~. '3 - . . . !
S In additfon G the tesmlmony snd reporib of the dheve

g dn Ak

ieed Sopes

tam ¢ aperts this Comﬁaatcn slse had the Penelit of Lhs Chstinory of
v
i o 1lillyy 3 ressacch auu,t-:.esticlan, specmlizmg in m&.niug, who
¥
S
T

BROHE Wa Staley,

i
4

A5 =t tley Urdversity of Tdsho, Collepe uf Hnes, who

Tepiifiad a5 an 2XpErs fo::‘ dafendant,
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The & ffevans

- lon dtadens imcﬁ, readily ;au:!mts o

) ti% i Ecmussion which 1s s&iled upen Lo gve

L o1y

o ihe wdkue. of the txu't:ex and agrionloural lende awd n;:s::.f;“.. o B!
o e '%

W ?‘3’.‘1’ x-mt:,—;

e PIANK

2 88b-1885 woidd Haws -'DPP Wtk 7 o dam of 836,

o et afver
the drcovmry :;f R P Hi31 end Suiiiven mines the dig ;a't.: in 1887

%ol 3 Imve Bed 8 miuimm value of 31;,05{} 0O5.00, Ji;

1 Ghat  Che mesm NBU‘L”EQE

C VRIS as of Maveh 3, 1891, of 430,000,0(0000 [Tv. 1146, 1355)
spprodger Mo, Miller, wer of the

)
STATion thai the Cagnr g4
=B, 35185, had a falr maziet wvalve of $3,350,000, eci;
cone tdsd heit ee of Mareh 26, IFBY the Kk

GRTL Minernd -mwn
(
the va=loe of the Tmcm and guch

3
mine &1y vould have enhamced the iy in A3 45 thg mm

séde .perhaps.as much s 51,500,000 te

8. 008,50

UL B00 G0, ?"‘ﬂ}.&ﬂsﬂl‘ Staleay in testifying for de*andaat
opdeion that the mining detpies mu; wortl E2,800 000,80

- Sl Uty 02

Agvic Ddusal Linds
SEm SRR oAy

Th8' dgrienlbure]l lands ave Yocstéd for the
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gt ae of *ths Yands of tmber, the C:m::i&..i‘*r h&s foupd tha'éﬁthe egricuiiigul
iids wers, as of Harch 3, 1891, of wxlue 4n 4he N
et %he Febe of 1,50 per acre for 393,230 acres.
T4 sbar Lands .
Ihe appraizers for both perties sgreed that:
tiher lends. Part of the Trach in the southern g
Xodn as the vest white pine srea 17 the worlds ‘
g2k pine.areé {8 'the north uf’ the Frast and tha ;
: fradgcr: ,mr metingain regions, a,..l of this timber vag of good m&memal q\z&l&}'; =
Dw dng the pertod 188 7-1851, .h.e‘-c Wers no sales of 1;"75‘!\3*3[5’7“"* within the
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IT Fu.  Freight retes wers svill probibitdive for th:;me”t iﬁo the gastern
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for bimberdug S0 the mines, rellrwad ties and Tor twliding -}rl_ate:‘iais.

Defs wdantts appreises, Mr. Eﬁi".lc— was of the uphmbﬂ thet oply thpe

'E
tamt ax which was zccessidls at- the Time wow.lr:l e a* valua, x—m:}: ‘he

estlsated te ke Sp0 000 asres, ¥orik oo meve than P

e ] 4
2l more than $1.00 an 5
]

wits 3g6 Was of Ine opindon that any price placeci on the Ietacy sesitle

b ar landes wenid have hesn eotirely gpeenlitive, I-"“-b:';,_tj.uu appmsf*r,

"My tareay; ceportad 2k salés wovering 3,719,43 scres of t“ﬁi}e*' p

the mstern side of The Bittew

- P ST T
raoh meangs sod g :

nengs ne foom the Trech at an
aver sos of 1,38 por sere in ZHHRE8E, :
steeigible than many :saz"i;&_of rhe . Qe d1nd
e Horray cnnszcxerec Thut Cnngmsa by t‘se Tmner

- that mb&r lends Uere worth ot lonsh tRe sim _‘:f'$2‘-"

32,5 2nonld by welghted saaemh::t o reflent a "”'!mgaa szE’ Tayers o pay
B E N -

~more ThaD sddd minimon, Hureay was of tnn epinion that a2 ‘m.z-.ma:ke't price

e tmbe— was $3.00 per arrg. which he adinsted heo

&E Le¥ing InTe account the mize af the Syes tfkés_sified s 43
HECRELATY Lo axploit or disposa of it, advmnwﬁ A

&

ieverlidnt. Hro Hurpay was of the c:rpim,c Thell the vyl
‘_unb::r lands 5 of Na:ch 28, 1687, wus ;%1 .28 -5

e m-isma =y reeoTd an 268 ot in detazl th Tintdpee of fact
i

}‘cugh 1,BL8,608 Ecres of tne Tract g f:i Py 3;:-,{ h

s et

W IT A Aa bhe erucisd Piriod. Parkp o¥ the'

ana 'L%ke Doaur ¢'Alens, weré 1
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» SEENOANY' s agpriiser, wowld have vel ued the min

¢ API0,006.00 1n 2893, wnis

-y

<Jrthe seme yser. The methods of aporoach uzed by

olem.of olecine a welus on the mineral rescurces

4 e witipate conelusions 25 to wmine,

.Thc matarigl and mhatlasd..

= gisbans in arriving at a walue for the mineral

%L Jonee, pati‘t‘!ob»*‘* esa

. .;.u’_“

Gied vithin the mining district, bosh lod.
Erron 3, 3.691 Re 2190 szasrinia

% wifam,

R pt o

Sewevn tha pertod March 235 1887 to ¥ares 3, 1Rg,,

A AR mm ‘Shown on the a.am urs "-;;‘,,Q,,U;_. G moTE,

e

?‘&&5’ 'sf :thes& desds way for frac ;,iana_x_ parts, that is, a

[

z E"“*’tﬁ"’}.’th interast in the ¢
¥a

ell oizin yncaﬁ Thew

T mEpart hen assumed that 90% or the

i »»c?ﬁm‘} in ome sindy ot gp another that 75% of the ¢l

+
i

i
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]
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5
%3

i

TIvE al a value by waltdrlyims

FEeins

ki
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T

e

A

’ wm mz de,!.e's,dsnt co“recﬂy Toints

n the

the looator povld Mile his lsestis
ﬁar’sf’tar-'«"snr; —(Tr inmy)
4

RS fmswiiy s:m.ghtad kis ‘?ﬂu&, by the mrbepeton oo

2 mg Slalns to ek s Pl elagm pric_e. De.fand,m*i‘

Gotstn

i

¥ wperh on miserzls, catem:wd ths

25 8¥Erage sales prics per cla;m

aims =

e mnsres m&-}m:rcaa 2t abowud
Hi%s Profanser Staley met 3 ve.lue of $2 Boo, 000
zed By tha r&'xp':ri:s to the

vary;ac gre=tly ag dn

anhd ,.m.,cz, pmr ta

crisinad from cowmnty records t-ha 5&15 of 'ma;m;f

;.uI"i'Z. Loe ooy

ey
fouris,

fiecst ploce, sota of the sleims rﬂai aefﬂ

B cmm«ae

X

pAying the nigber oy cJ.zim_s jlby 1

& out the umu:‘u;est ermrs in

‘Zh'e consiﬁar&nion shinn

fdd

2524 and My, Jenea m;ended hase 4o
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Hps ~wh\.aa,

‘e tolal elaims ﬁ_}.ed wers ‘v‘a.lid.
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*eoors Tt

SESES (Fels . 139, p. 172) Tor sn exmmple

¥ s erromecus method, This report shows z sale of an wnfivided
R three-fourthe interast v the foag Hurter Mine on Wovembar 10, 1886, for

= Bt e

wug 50 whleh fix. Jones extended to show g full cizim anle
“iy

$32,686.65, On Maren 28, 1EBY, he shows a usie of ap wndiviosd onew

fvarth interest for FH,C00.00 whidh he extended Lo s 2y10

price of 316,000.00.  On Jupe 2, 18

& eongidersiicn of $17,500, Flodlly, ox June 10, 887, =

clein iz shown for -a tonsidersiisn o2 $70,003.00, On the same page of

e TEport . Jones shows a sale. af an undivides ong-glxtesnth Sntaras
i The Buaker Bil1Y sltm on 4pmed o, 1887, fop $62,500400, which he

whends 6 % #uii clzim siles prics of $500,000,00, end an tia

-
&

¢ of ap undivided one~givimenth intorest in the Sulidvan olatm which

‘e‘b

e ::anuau To 2 fuil olsim azleg price of B500,000.60, T i=

[

1 atter of genarel RETBEERL aneng tha ..atha w.Aiss {hat the Bonker B

cod Spllivas nivee weps 80ld at tios zame time for n cagh corﬁdcra inn of

§ 325,000.00 or §6506,800.50.

& |
=58 9Rlz o the Fumier HIN and Sullivag o Simeon G, Rssd A1 Apmia H

R

3
1187 5z .stressed by defendint'e commmel ey af wmEnple of tmsa_crhmns .

B OREDS it

eausideration mamed in deeds of sala of claims thun

2 iedly:chanzed bands in the gal 8 Thate appeasrs to e gen_:caﬁ agrement

3% the sals wms for.e ceen congiderntion of some $625,000,00 or

FI0,000.00,  Fathar ::igchmu petitioneris Elgtoriah, rEperted: that

E 732, 616407 £ov the Bunker H11 and Sullfven miney; the

ECantrator, adjacent frictions, conbpascts

!4‘

foree; and wneopdred
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treosier of ownershlp to Reed, however, which sre in evidence, recite

IALERRE

nonsiderationshotalivg $1, LT3, 098,00 (Fot, Dxhdbiis LE, 50, 21, £5.£7)

Attention was aleo cslled to the sale of the Mammoih Lode Cladm which was

ik B ) e LTETL. I

outeide the Copsr #'Aleme Miming ISetrigt but within the Trmct, Tho

wers two deéds Tor the smle of thel property showing & copsideration of

HT000, 00000 each whila an {nvesbizetion of 2z2id elain chowed the orl

7

develorment work s.‘_?er:-ciane ofl the droperty wes the driving of four short

e Tunpais dnts bhe mHIlgide.

Tt 4% for thes: Tezsons “that the walud of Yhe mineral resources of

Cihe Comar dTAlane Trnet may pot be b

Tz The
i grest nmer. of Iocatlens and the mapy trsnsfers of interest in ths mining

wlafns, howeyer; 40 demonsbrate inferest 4n the aren snd negarg

potentialivies.
N : The valile of the minersl resotrcss as found inm Hhe onind ane ‘3#:"‘”"3’3

vy defendunt’s expert wimeﬁaéa, Hr. ¥iiler and Frafessor StEley, and by
petitienér! g expert Hr. Liily, mre &% best well informed EReSEes Tt rather
sroitrariiy arriwed at, Mr. Millsr, however, d&ig a-c)maulgrige that "Une

- fmestionsbly, as of Murch 25, 3887, the mineralﬁspc‘éﬁﬁ's af ‘the Gueur

47&7epe Tract would have gdded wery moprecistly to thé welue of the Tréet

in the opinidn of a well iniforkéd Vuyes or seller, ¥ and that "Hevertheless

the poamibilisy snd perbeps the probsbility evxigted that seying properidies

g

world be devaleped In the aréa, and that the Bomker HIJ1 and Sulliven

propurhy wouid prove {0 be & profitabls mining speretion.

S deo (Ve 131
At

S
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It is, of course, at this lite date Imponsiis T inov he ewbent
ot uvetomment of A1l the dlajms. It is evident Team the record thab
arp-.oretion and developnent work Wag DEINE carried on ut & oummber of

the clmims. The echent of existing ore in those minmes ithel vers then

ope wd 12 not kovwe or Woe probapke ore in sifht. In The Bumker TAL

Entorprise. by Thomss A. Rickard, the sabhor guoted a Hr. Lee, Who WA

ey

foi mmen of the mine, &3 writing tvefe Ex. 38, pp. 3A$ =pd ILT):

Prof, Clayton and T talked fregly about the nm‘oer‘l’-‘y and
he zgréed wilth me that there was rot one Inndred and ity
thougand: dotiary in signt st Shal ime g e proparty hal -
M Bpod hed pIEd $6ED,000 pazh for, and I Sy belleve that

M hed pafyd $AED,OD0
the 21 ft, of lead ore paid ths Squim and Eamke“ 1Y
pr.ogm"ty,

SE1Y Emdmomed bwﬂmgtlcsl pupebaser gz of Mapeh 3; 1891, whila ha

i
B

i

.

miy bt have shared e nptimi‘sm. regarding the potentidiities ol the mining
S3. kmiet would ‘.“_1"‘ have bean sware, ae wag My, Lee, of the wneertainties

sworounding 8 new ard out sldghtly deﬂf.éloped mining region. Such & pur-

by sy wowld xles bave hesn sware of the hecessity of sypending large
sy 5 of mongy -for mxpleoration .?.‘.:ad development of the mining.clains and for
w3 trameawe.  ig Rickard ohserwed YIT takss momey 1o make
=i og; espechally iarge mineg naeding mills snd suslters® {Fet. B, 139,

g e §7): Trodughion fimmas and 'agparahing sosts for 2lI of the. opened
mies as of Mareh 3, 1891, are nob svailable to eid in & detemunacion

of wping for tha mi,'zﬂng-'distzgi,_ct,. The fosb of pmﬁuctiun:necee_sarily plays
ap important vert in debermining value, As tha Court of Claims gaid in

Tt Sioux Tribe of Tndians v. The United States, 136 Ca Clse o

n £ os e

=% Hoy o be i‘orrrot:r,en in epteblishing thie waluafion dre the Fatdlitics
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.a'vﬁ;ﬁé ne fot ?m"t:m.“;‘:g the miterals and the memns of tranaportation

av:ﬂ.,s sle artey They have bean extracted, Therefore, mere jwwledge that

'_ Rl irs qusdtitdes hey Denesth the ground in & piven tract of land
& “pagi

E :dse‘.s r% make It veruable if it cop be minsd only at an exporvitant _m:z:ansa.
saoted walne of A4 piaoce of gold~bezring land iR LETT would =mot
. ‘Yo ag grezt ps i is lp this regent dsy of vepid transporisbivi Ehd mFears
methade, - WHILE some transporiwiion was at hamd for the Coeur 4'Alsne

oo SRR

i e P Ty

: .r:;x"t in 1861 and saded to bhe valis of The reglon, the wing GUETHENIE WATE

%

&eg,a—. Bt ..yc“ Smprsved hremeportation £ 3lifies apd falr rates oi s

: por’ta iion ami reduction te pULfATL the promise of the mindpg disliid

cvisw of the reeord Fuptifiss somdlnding that the potantial of e

L miner i raénﬁ_zt:as of the Lpser. d'dlens Tract as of Harck 3,

a hxwve added to the werked wdlus of the Tracts Ihe

agpears To ba reopsonzble Togure W BPEDLy A B aR-

e to “the Dresance o mmerals including gold in the

i
e
4
3

A

.plzoe ¢ Ciglds wnd querbts as gall as lead and silver orss WAL 4¢;yﬁv.v B2

’ .."..'.n & mining there appears o heve been a decline price to 1867 tub golo wes

501‘ wag f:h,ésy,éés.,m. The Urnived Steves is epbifled

: -ad.r agalnst thie. o the st of BLlI3,E7.53 WG!:""" smider Artdcis 6

_Mgﬁsan,t. u_f March 26, 1887, and the sum a7 Q&B 297,k eopended under

L e

EN
&

e,
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'\';*tfu:le 57 of spid igreemenl, oFf & totel = of $IL, 50097
-'-%ﬁ & bpimmee due 6 BEtRUionor rvane of BL,027, 77808, from whieh will be
defneted e offsets, If SIFs nepsafer to e devermined n ootirdapee
watn fhe wWigs of Ln2 st 23 OThe

1

e the wum of Skd B
Aneg rdingly, =n oxder 41l pe énpersd IDT fhe WUR of .m,..i?,???\.ﬂﬁi
AnELY,

From wito 1 A3ITWETLS mtegets will be deduched.
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FEACHE TR BRS04 U 5 A

TEE SUEUR DYAIEUR IEIEE b
OF IFDIANE, )
Tubltionsr, i‘;
h} § "Pockat Wo. BL
THE URITIET STATES OF XFERICA.. i
Defandant, ﬂ
Decldedr Ah. 0 L R
ATHEATBRICED ]
Radzh e Miggennitm, whth whm

were Leoamrd §. Dirphpe and
Bruse L. Beatty,
Autorneyy. for Pebitlioner.

Jobn Dy Sulldvang with -whon wes
¥r. hesiztent AStorney Oemezel
Parry We. ¥orTomL,

Sgr Defenieny

2 gy =
ety oy -

o B

wiRIGE v‘ .us.& R L 0 D L
C'Earr, Commiasiener, SeliveTed the opinien ol the Commizeion.

Ou motion of the Acfendant, $he Commincion Limited the hsoring in

N S & Rl R 3 T A PN ot o L m Em A
thip tnae to tho qudelion of paiitlezszls ~hght W Int lond flpimed

¥
t¥

have been nsed and ooodnlsd by ¥he Geewr A1ilems Tridve, mnd whe wrem
shdrnot.

Febtitinmer contends thet {rom bime dmemordsl wutil relmqﬂiaheci

safon &n the bmesssent of Hproh 26, 1ART, 26 Stat, 989, 1 Kapp. 419

e R 816
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the Comix dfilane Teibe has olsimed, popespsed, nsed and secrnied

Apnlisdewnle Il ket

,,,,, MIRTRAT ST SETTANOYY &8 deweried in Fizmding I1l. Tho svés eloimed

wonld smount Yo approximplely four milldisn sores less wome £0DL000

REvES met anlde ar oA Tegsrvalion for the Srlibe Uy Rwrorurivs ordsr in

IBT3.{Fet. Bx. 95},

Fhnen Fhe Dirst ahide sonizat ln 100, vHed Tewie wng Cluvic were

ARXILG thelr weabern exploration, the Dowur 2'Xless hmve elwars Dees

lotated by Lur traderd, ek B3 25150

and

o mizrlomarlen ond Fovernmcal heenis

in-ghe S10ARITy of Lomay 4'A1ere Lake and 1ty trivataries. In 1842,

Father . de Aeft orgeTad s i £ megng tHe Gowmd linemb

sod FELher Pant, the TITst mispionary to reslds with thes, found thew
‘occupying tveniywdeven different Loaelitise ¥Lithin fha arma of the ldinds

Ty WL ke

Uy YHE fwlbe. Fabber fe Swel in 1598 described The Teryie

mow aliined

oy of the txibe from nmeril to south Enf éeal Lo west ks em‘srg.i:ing
100 =ihee in esch directlon. In RSN, the somp miesfmuasy bafd thol
Saklng Goeur i'"ii}:me beke as & cenmiral print Ehelr country artended Fifey
miles L0 every.polnt on the compass. |[Tinding 3,

Gevernok Ieusc Sievemz, in 1674, woile on his expediiion to lbtats
a raiiroad from the Hieeinclppl %o the weal Comst, reported the trits es
Living Bim the fgper pard 5f the Loomr 41SLeps River, shove e Spakande,

ant, gromnd ihe 18k of The same pame,% Jovernod Stevens on $nds Seuwtney

Ak
e LT el R SH0L A

el peny trémtise mith s selehbordme tebhoas o 3o s on Tndfan oui—

breek £3318d té nsgoTiate m conbamplated ireaty with the Cesur .&'ilenc.

pREesd, wAltde bogan t3 astils i Sosar '4Mems aouw

A% the womr - 2500

=

o

In 186T; an ezecutive orde Tepervation was 8% seids for the Cesur 4'Alans |

el SE T
[ At 2 LR R W

S
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% s sgEeedent was snbeted inbo slth ihe tide (Miadlng £) wmder shleh

the tilbe agreed to relinguish ALl right sed %1ile to ihe lands claiwed

By ine fatax af . sempmroting ngveed b
7 brine malaiis af the reservetisn agyeed o

e aswtabl ishad '}’ry finid

agroensnf. Ihic agreoment was néver ratifizd bet the reserverisn wes

3 - . g @pids W Aramititre nider of davember B. 1873 lﬁ. £z, Tos 3}, Fothiag
: Turther Was '.;kanﬁ %o Seenrs z.s. %S’si:on of iilﬁ. ignds ciziomsd by thix tribo,
¥nick & 1B6% potdtioued the Soversment o send & sommlzslon to trest with
thom Ty thédr linas mwssige the 1673 smecwikve rdex sewssvevion (Fladlss
735 uafi) an sgromment wos conclvded itk the fribe Wy tho ToTHmest

PPN cw;%

. ! - s o bt o i (R YOO X
. : Toddan Comdissin i marsk 26, p¥rie fPigAtwe Ty Py thia s

FigAise thin semenk, ¥ha

$rive, vwader Article 2, sedpd. grenved, reilnguished sod quitclaimed #11
ripht; tHile and elaim to adl lands onbsfds She TeaeTvhtlon. Unlike she

prteritisd agresment of 1874, the 1BST szrvemsus did not dessribe fhe

- Yardn fadad Bt the Commizslon yoferred to the 1E]T -apresment spnd he

trivels petition of 1E85 for the gspersption of che imkds inm reporting the
IRET-esresmemt. {¥indtne 8%, . X
i WieweTly pard. of the Ywentizen wwleny, Jemed A TEAT @ads I

stndy of the Jewur dtflene. Although felt wag mot en othnolagiat Ly

| sdusation, Bie welk mas edlied by Trsns 3ves who Yevsme tmown as tine

7 fathmy of _é.mm."_icén Anfnology.® Peit wrote thal ibg towntry wcoupled By

b THibe was Winont: sotiPely fn whil fs nowiths S8abh ol Idghs, Wik 5

shell pAES oxtemding Anto Fasalngten. He said #they beid =) 1hs watexs

of Suckims Diwes Irmma 1At4le shovs Spileme Falle to the sonvoos,

fndluding Goevr dfiiene Lake and el its trivulsrles. Tv the sputhesat
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iEedr wriritory exiended acrens the :uea& of the Clsarwater, = iribateer
oY ihe Snpke Hiver. _ﬁair-eaemmlhcumim&es were- the Comdr 34lbhe and
Bitiex oot Weoptalne®  (Finding 5). .
lanar 4ontehde 15 Do ploven ludiwn Tlile is iwe wevwe o the

lamde clalmed by the Yribe epd depcrided inm the trive's petition of 1885

E

[Piading 7). Pirst, petilbicner wrese ant 1% boo phomn thst 35 hos

provey tLEle by & Zagtoal ghowing that the tride used or octupied n de—

ragarnttlne. ny orbmamd fdomde t
Topupnltion Hr pUEnOTLAOETIRY

Tinehls sren: =of senmnly, Wy b

. 9% dhorigingd title Wy the Tnltad Sisbtes Akl ths Wribe had such TEila.

Defomdnnt, of Lhe ofhoy Rasdy whies thei thi prend dhes dof mamdain

jodrem pitle Yo all ihe lends clsinmed by the tribe and that thers was no

aT0E clarmed.

T :@;ert af dha alodz Klor rhs Jaaew 3¥2leme mrdbe bod sipivedesle

a3ed and oteupled tha pres deseribed in Fisddsg 7, potitionsr: yuirogueed

" ints wvidencéd historlien] Aocumentsy such s the writings of e miss{onaries.

Lur Yruders, srplavers and ngmeaﬁ Reantye  MWEny of thee Gotmmests
and maps are cited 1o f_ﬁa firdicge. AX1 of ihéwe Drove Yeyind deubi that

we Gobmr diAlens were a-pepi-sedomiary perplE A A 3ribed srgpmization

" ek they the tribe Trem Yime Imnemorisl held}used gl tetipied 4 givew

wren el lond wishin wiet sz sow fae Shetnd of Tahe. snlMeshisgtons v
does the defengant dery ot the Opewr d'Alewe wens paing shd ccypping
ln¥ds iy the wlcialty oF Cosuer dfslepe Lads ot the Tirst whits eonbect

ind ever since e But wewld Timlt the 4ribs to the aras witmis ¥ne ISTY

e ) .
—V.ﬁad;;-‘n :
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o wafition sn hizterisal dotwmants pnd maps hish wern. inbroseded
thraugh the teatimony of Father Wilien ¥, Bische?? (T, 12219, 993323,
Wistordan, the pefiiionsy called woon te. Verns 7. Pay, s racognized
EATROTATY oR. The platesn ITives, and Dr. A1Fred ¥illiam Bowsrs, snthoo-
oelveigt.

B, Huy, on mEtHOTATY o thw tribes 1n the pletesn mree, hus Aed
Piblisked peveral sfhnologicsl wories on thd aves imelndsng SErival pre-
riontion in Shalesn Orepw and. sfimsant Segias, (@36},'{1’13';,' = S v
syrracte): "SIl Relavioes dmthe Platean of Servhwesters America®
19393, {Pets Dr. AT - mRiTacisi.. Ik BRiUondrts Baizit L% 4F pege.
107, Tr, Jay hee -6 mep. Ihowirg- $he notive. tarritoris) distributisn in the
noFinern platess aboul LEHV. Oa Vhik wep Uhs Jodur DRideme 1wriiuriel
‘bt ariss #re phown mnf. thay mopesT. 33 Sonform geesrpily-wivh the
soadariee o petizfonarts IENINEE 122, 8 Reg :.bm':.::g.?.s:‘s tpuniivier in
364 wnd Bewerst Houndsries in. greem. Dre BEy testified. bhat thv emly
chenge he mpds an prbiticsrts PXhIBLt 127 oa compared to hir ssrly nes
sppeering o potitloneris VLY 115, vae ¥1th reepsct to Yhe south-

worers Dommfary, Dr. Ra¥ tSpbified that ihe sren miclpssd on patitibnerts

Frhibis 122 bae o netursl domndery only onothe esstern wide whers fhe

Fibtarvoot .i{aunta}.-na'sxe)fb’u_nﬂ.. Mg witntss steted his conslveivns wers
Hused primarity on etbmolegioul Teoserch auponcied. EROLE: inforrants of ihe
Coenr A'Alens.and pelghburing ér&;})és,‘ e, SEIFEE Y.

Dr. Bowsrs, ancamibrepeloglet, alst testiTied fax the pétitioner.
Oon petitionerls map, Bxhibit 122‘-'3%;-0“* bogpdary 1inse pppeET 1n. greEn

anil comtorm o Hay's liwe, generaliy; with ons major szcepiion. — ihe
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southiotn Bavndary Tina, In yassongd ko g grerilen

regaﬁ‘d.ing ikie ai::ureﬁna.(}imaréi Line ip C(‘)nﬁ‘i&@!‘&b)&’ -a%r‘:& r,i’ Em§’ . :

lina} T Bowers eskdfiad (Tr. S60-5H}) thei in stmfring the Sey Barre

Irfve nb Todnd hat thess Indlans recognized ths AiTferenco Tebtwsen thw
fl"‘*’m,g“f: irom he 9T, fon R‘m’ﬂ‘ and the ':l,_f;zg,gss' o ths Olesreater,

'ﬁi?;lx respect to thiy southern bouwsdery 1ing; Spizder {Deéf, Ex, 13,
Pa 33) in his-wlzing Uik Wez ?erca Indiann’ geve dhe noithers *bmmaw
st ths Hew Pﬂrce as :&!}leux‘g fyhe divide at The heuan @1 ihe sRoTT
abrasws Plewing inte Snale nd flewrwstar sivers :Lll is zesc”z;aa tha
FivierToph H0mmising, o -gm_naugh Ra;ﬂ s :ﬁa':g in yﬂi'viemr-*"g ERnabyn 1ig
at- paze 103 shows the sduiierd bouhisry to m .ag:rzaeg.iar'ﬁ_afn the Horth
Fork vnf- the (lcerwnter Rivwer, His Baps: in hiw leyer px{_{:?x_ik_:a%aom._ Pt
tioierts TEEAbio 120 wnd 121, mppseT o show e Coenr digiwne southern
Bommdamy mereh B thd Olsarsnter watsrshel, ¥he Lommission ‘:;;z E:‘r,fw
it s clpim of the Yoz ;Pm'c_s TTiba _fc;_:r its aboTiginal lends, Dockets Ngae
‘Y“.‘S __.: 1B, and s Eindm Yy the ':*.’.i:;:l, 3}. = '.- W, ch !.:».4‘3‘ m-...x».»m
arpas. conflisbiag with thoge of the Daeur S'Alens, however, o sintsd in
. L the '*M-’“-""“-w Bave ‘:..‘.‘::.rfé" the canfllicys 5;,' gorpepting . tha
bmﬁxies of the Erea ula.imni Ty shez,

Althoush the Indises in the tm*atifiad perasmant of 1873 indveated
Sioptos Builte as the a.m:mr: fa:- thaxr- 30&%6&%@&— bonmiax':r D, m,
on hin e, !Pet. dri 182) Geads the Iine farther 39 the wnst ta Cslfex.
Hoshingtom. The tribe iz its poriticn dx YEES (Findtog 71 tlobmed wess
of. Steptos Bovie. Thero is evidence. however, Yo indicats that the mres

arimkd (olfax wos nol wxcludlvely tmed znd ooswpisd by he dveur dialene,
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“pmit

Wik
sawL 9

Spler, im hls "Txibel nutnmtﬁn In Washington® (1936).quoted Telt;
wreiTax was Sonsbasrad Yo to iz PRlswr oremiry ul lemst, in lngiF Aaya,
it wms to 5o2e oxbent within doth Useur dtilese and Hez Beree gphersy

3, p. 183, Potdthamer’s wiinaws. Dro Rowers.

wleo plﬁceé the goutkwoitern bompipry to ihe sast of Golfnr. (Pet. B

Tr, Roy wud Dr. Bowers in drawinvg the morthern boundery Iine on. the -
mep, {Pet, Tx. 122} includss B poTiion of the Tower ¥ip o7 the Fooi of

Pemd Oredils Take.. Petittomsrts witness Ray (fr. NS0T teatificd dhed L

@

Zaptd ba riddouions To say thel Yhe UoBGX 4VAlehe came to the ¥ip of she

sk snd meRe 89 Usa 5 1T apd fhet the Hallwpol Isllsds rrdognizdd ke
ok

wtilization of ths Liwer bip of the like by th Cosed dvkYepe, In Dokt
a4 nafors this Commission, Rewsver, ¥hs %alizpil Teine kas mrosented

svidence 1n mupport of their clufe of sveriginsl pewsession whieh thosmans
%3 the foet oF .ng; oreiils Laie. f0ce Fot. B 53 in thot oase - & Hap

sutiining the allegsd benndaries of uhe Taliapal). T the Telispsl beers

ing, Dr. iian K. Smlih, stinclogiats tegtified {Br, 111 of that case) thst

ihy Deliepelia hed AE Smporiant winfer villsgé =t the pouthers tip af the
lake and SRt the Oogmr &fAlome fnaad ta fmnbowr to tne lake wob they
aevar wintersd there and h&.‘ noved southrerd bBack inse ibelr omn LeTTiiesT,

-eylg fmts Aoy e terzitery. The avRTlsy BED m&*cstes Crint - thi

Tulispel clained sezritory to the aakh of the sowthers tp of b Taze.

o 4ialeme mambed op to that puish dn the winter mnf: turmed sod
wort besk, Fowever, the Upper Knlispel Lid Bbawy & winiew willege & thel

point se Indicated on thé oviflsp mep, Exhidit BN.Y Dr. Rey olso

TR



: B C e W RO
ey PO TR T

teetiTied in tha PR1i

oAl coes bhor dew

e 30ETTs Lo which thsk axhitas
Jehowing the woundaries of the Ksllspel] aiffers from ny cerlier weppine,
I wonld stespt, mod 3t Iz 5 opATLISN RR&L LBis L socuesis, the nord

pEcurets of the iwo.®  Woorer's wap (Def. %m. 13, followinge pe B}, wendd

dnficats that the ¥aiisnel teroitors extendsd sowwh o2 s Toaa op Fond

Oreiile Lake. s ateied sbhove, theee conflicta have beey remawved by the

Goeur d'ilens.

g ¥BeinortbwesteTn sermer of fhe Josmr Alplens taTritery the limit

$7 the trine’s use wnd cccumatien wmmr be ey with Teszonshia seowesee

5 aponnEey,
The peiilioner cisims woatward to 4he poiat o the nerth bank &7 the

Spokzns River where Anioine Plent Tormerly Teaided apd anernted a feyry.

C0N
ot

' BOBV-WOEIEEly potwanent woop of the twide onthe river mas pear
Spokace bridge adout Yweniy miles frow Spokame City, end Toit placed iha
baundary belwsér the Spokans and doevr diiismé o Fovw miten ‘below tha

Bost wsavern camp wnich werld be io Hhe viciniiy of Flenite Terzv.

alh g
raky

- Selzmlzp¥s othnologles, Chelfimni, iecabéa Piantts
rloce pe boing Tive milse smat of ths tevn iine of the ity of Spoumne

waaT ¥illwond, Veshimebor, Doy x 52

A2 om Y
“r ST Ry P dard o

The seetern boundery, nccarding to Ray, 1 the only natural boundacy
. 2 . .
furolvad An fhde case,  Tett (Tipilw

iy - 7
Tinding %) adli Mz { bowax s&"‘\‘.a,‘va@f

fasiurn bowidariss were the Cosur AipTema wmnd Biitor Ross Hoanfaing.?

Dofepdent woild 13wt the eonasnt af Mooe and ossiminsy® fs ks

Sl = RIT AR o TS

sren ts which they wont conplebenily mmg #hich ey arploited nesress

to thelr pormsmomt villpgss.? (Bef, Tr., n. 85}, Iw eopeor

ot
o

y
T3
I

porition defaddent introduced the wriftsn report of Stuart A. Chelfsnt,

eihnolozist, (Def. Fx. 13} and Mr. Chelfant reprifiad sz ae st

;
i
4
:

Ussided i
1757 ik

mrv P ded G
S T B fod g
¢
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in gvpport of Mis toncimeions. Brisfly, #r. Chelfant prepared & map,

Bof. Er. 1%-h, on which he lscabsd the will sgen of the Costr Afilana
wivé. Un thie BEp he A0dignebed with Ted crogs—hotehing vhat e called

'nuclear srsas? which werg the more ecespsible areas niincant to the

e R Y,

pormaneni vlilugés, TFhere mre thrse guch “nucinar ATEss, " wo-ralled,

shisan of (halfant's map. Gomnesl for defemdant ststes (Daf. Br.. no. B,
BOY timi Lhewe nrvae sontin P38, 000 moren o mbout 0 acras ta sach
Indien, even women and ehildren.” Defendsnt's coumssl urgas:  “Most of

Al

s owall géms FETe found sesr she vilIoges, 44

the lakes, rivers and velleys. Tader thesa cirrtmstanses, 1t would aesn
Prapotarmas Yhat thiy fmpld gronp af Punpls oenld wes wd sooupy lastig
ey - rensyngble interpretetion of those torme} any grester arva thap that

putitued Br the aslid +ef linss

#

'3:'9:{!; fa mmck leas extoneive them the srea which was Bnsigned t0 thenm oo
A Teearvailon by the Varch 25, 1E¥7 acresment theve $8 no Basin Por the
Llain nasesryed Hedrein, ¥ ’

Jelendantls athnologtat: hewever. testified (Tr. £5B) thet trme villsgasn
witala the mcle.s:z atbey wers not fhe only villegee of <the 4ribe. Chalfand
201d “trey 444 bave monmer cmeps wach 89 g% Degmst and Pekua. Fasbinrton.
puteide we micless arees. Chelipnt also indifetes im Ins uep (Def. Ex.

13-&) Ty a broken red lime the pubeistonce a:'es_di‘ the Cosur @'Alens which

SLCURYERERE Tk Chnn Rhe slGleRT abess I in thess

E‘ Yprivary subsistenss arsps,” acvording 40 tHé witnesns, Pelitch debarming
ine Ianis kold £3 comman ¥y slI fMe TsSur 2TAJeRT and dsfind Sho srtent

of thelr phorigingl teTritory, By that T mean it dafizes the oxtent of

- RAAR R . .
el jRYTedy ) :
oy {Satbed 07
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SETEETW wasET

o DLTTOTY, @SgenTihl To° tnelv axinreans pa o walfred stnpic gremp.®
So. e 828 ShnT witness Dhaltant vacormized thel the foaur d'ilenate
goerigzingd Tefrdivery ifcludjed mord Laga JaEE the Taaisar sreas =nd on

that the

croan-examtngbinn {Pr. THH) be beatiTiedy 71 am nat starin;
inTted red lime Yhat ! mads ta IddSoavive 5T thh oxtrene Tange of ine

Goeor Gtalane. I on pointing ont that 1% was the ipterrolation of many

fagzare ond sinbo %ngy trapped pad Dishes up b0 Resd pavization suwg wround

bar
Faed 'y

the T apids 51’ S¢. Jos BIvorj,

ss¢ 1o reletion bo Hhe bevrals and Lopography of the mounialns surtoundlug

sha §t. Joe Riwvex, frem thers, o¢ o assume that is sbout the extent of
¥

e e eaei e am LA o miiotdsn WmEs Zooe © 0% Tagm —
foait CuatiTiol LHG snd OTORmabkOh. SRR AG8R LOT WAAL WLy

<hat tant 1o & very feasidle point we anuid

St

sregs dayond ¥het,® {indergooring smpplicd).
T 3imit tho Depur dlSlesms Indian title te tiw so-gidled paslenr

aroms, ms Cenionded For Yw defendant, Tmacd upon whe Teatimeny of defendantt

wrpld, without evem oensldering patl

aentary zaterisl, reeuli in sdopiing = thoory of wae mnd secupancy whlch is

wnrgalistic med confrsry To the weirhi of the svidanse,

merls fxnnte and Ascu-

i e

3
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£ R Lol st it SRERSY,

‘Paged upor the dostmentsry matorial, the wribtings of the sthnologiste
nd sthars o _':;eco:‘d; angd tha tﬂgtimcn;'t? af the wxitneases. 4t is Topsonable
5o siy that the Doeur &iilese Irlbe las proven Ythat it has from tmé -

moriyl syslesivaly ueed and otomaded ths arez of Land #st forih within
the boundsariez Tized is Finmding 11.

Sefendint further contends that i‘hs-g.&zi::&-oqer dnes not comstitaie
ar abdTiginal emirsy insofer ap ho use sed seeupdllby oF
Defendant’s pozition is -that the Cosur 4%Alene Indlans &3 en 2thsle. gooup
wae tads up .of sepsrnts sutonomons wiilages o pads. which Lw Sessclves
held tamvrs, A 1% axlizted, snd thet the present Cosur & Alenms Fride mas
act 's_'lag;_l or politicsl sniley acd Vhezelels 3% was fmonpaihle 3l Relding
& imterest Lo proheTiyy

Tuls dheury Ie el tpes She sopiimeny of whingig fMoelfant {To. a1~

;

§727, whvelh Te inbdrprets the works of Telt snd sy to comclude thmt

i AN s e e TR
s wiltages werE pend

11y mntrhourne sEURt in times of ‘CTIB1S wDED
thay would bpud togather %o fora-m larger divisien., ‘Coherlon, Bt TeIT,

sxe was more soeipl or siheole than poditizal.

hare is mo merdt o this theory eAvancsd by ins dsYandent ahd ity
ikmean, Tedt, with wham Chalfant dlesgrees, fomid o tridal organizotion
exizted {@r, BESY and Br. Bay in hrs Euligeal Relailvas in the Flatess

of Yorthwssern imerivat (1939). (Pet. Bt. 121y p. 11} aperibed to the

4

foenr d'ileme m triBsl tpgenizerion. % 1w dotsd elsp sl &lh e
dpcumentery’ Sviieise of the roderd besring mpon the spbiact Indiozves -
tost. e Soonr diAlone wes o ridal eatiiy depskle of Doldiwg Indien dixle
by uah snd seiupEncy And that 1t wam snch entliy 4hat the egonte sad -comm

aiopionsts of the Toiisd Bhades lealt with oTer e long porind o Tims.
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Regognd tlon ot Ackmewledegment of aboriziusl Tiske

a4 - o . -~ v — Fes = s E I T 3.
Fatitlowsy fuwrther pegow Shnd 4t bos ceerver Indlsn 32026 Su Sbo londa

sontandsd f5T 0y showing eorocoguiilon br acknowledgment of much title

Ty the Mifed Statpe in the tridng, S&on that

governmental “regpznitiont of Indien t1tle miad ha satablibheld by &

copmon-Senne comsidsravion sf all tremmscilons daimasn the partise pnd

fiEst
TRAT 31 3% pot necesseXy Yioat the povermsient wave 2 formalized moversigm

wand an e VAsLE Yor recopnition,® eiting Crow Jndiana v, Unitsd Stntes,

IR, Glee Comi, 15T, end Misel fribe v. Dratod Biatss, @ Ind. $le. Gooo,

L}

oy

17,
B

welgpdemt in 1%z briell gbjucts o The petiticneria rvegqussted dinfang
thai ¥hers was e pecopniiion of sborizinal title in the tTive, Defcndens
$HEE o agreament of ¥arcd M, 186V wpon SlUch 1BY elats
iz ‘Tmaed, contains mo- dascripilen of & oAded arsm, ATSicle 2 of aald

s bls bewdfhea L
G el wEADG

soreekent B
guiteiaim tp the Unitsd States zll rignt, tivle, and ¢lals which toay

dow Babd, or evar had, s 21l Yasds in asld terrikpries snd slacmiere
sxgept * ¢ ¥ thelr pressnt raservasion ¥ ¢ ‘,;i {Tinding B), This zriicis,
datondant trges, indiostes 5 mutbeladw and is in wo ¥ay » reasgnisien ov
‘atimowledgment of inteTest In sny epecific aren of land. Defendmmiis
coupasl sasis ts dlatinsuish She Orow Sass, supra, sinca ip that iresty
:Qm terriiory iﬁvﬁiﬁd, had besn desirided in the Fort Lorewds Frosty and
Yher#in Sasignated as the imud of the Orows. is to the Midel ease, mmva,
Zefandent polats gul thes Uis treniy contelied & provision wholely e
Tntied 3%ates engagsd %0 coneider b6 Indions a2 joint ownars of all the

aountiy bb the Webwah and its walefe, -
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&S previously noted, to offective mprosuent mep meds with the Cowir

A0glene Tride umti) the Agremwet of Mareh 35, 1597 (26 Sier. 553).

3&:11&1‘_, an efresment hod been made; but nevsr refified, with the Indians

op July 28, 1877, whetsby the triha thewsis Laieesd S relingulsh o1} bheir
TAgAU snd R1U1e To all lends claimed by tha tvide oulalds thé rhisrvalion

®ULELR boundarisn described thersia.{Fipstag Rl In 1ER

el

giitioned ihe Govaoment 6 wend a commissisnm 4o 188t 7wt them for thaeir

Yemdn oatelds of the 1BT3 reparentisn eatablisked B¥ axdoniive 2rdsr =nd

ond
Sz ths gavitlen sot Loril tha boundkrisé of The lsnds .the:,r ¢laimed Lo oun.

{(Fnding 73,
I Norsh 100, whe Juived States Sanets padwed a reacimtism (Pats

ve 2) Girecting the Secretary of the Taterisr 4 furmieh tha |

Sprebe with Y seyrespondsios deallng wilh bhe Soer Hlalews, sod other

Indisfs, in rogurd %o the cesgion or q&.‘&tmm Tr any of 9aid Tadisna 4o

the Tnbted Statea 4f sny Tands nmss,_ai B 53 o oemad, o Slained

oF vcoupled by ihem * ¥ 4.t The Jumufssioner of Indlaw Affsire inferred

het oply rosent cerTeanvndencs banring wpon the Indiams' <LidE for fa-

Aempirication Uor lands fowmerly held md ecoupled by them which the

Indizng ¢laimed they Maf never relinguished, =us desized by Sh

cgmished, —ny denins
¥he Zecrevaxy of the Interisr forwarded papers dating from 1%83 iz ~hish

Fazd oua persens urged = sattlemun- of ths 1and claime of the Indfznz, dne

vluﬁia‘ ¥no petitian of <he Coear difdens of 1885, {Tet, Bx. 101),

'En'e reguli of the mction of the Bemghe wns the imgiunian of an Ltem

r
- A A Ao ¢
In itho At

ol Jumd 33y I5ET, {24 Stat, 48] mrsorizing. & treaty bo Yo

madn vs'it“ the Ceenr 4'Alens Indlane and sthersz ss ciisd im the aat

g mff:m« L
i f?ér 2 ;0
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“wnder e provisions of wnaid act, coaplrsionsre wAXS mpRointod who

nogetigted the scresmont of 1¥H] with the Coeur AiiYéne, Fhe Com-
mirgion was ¥nown pe xne Korvhwest [odien Commission.

O Marth 23, 1HE7 (Pat, Ex. 306, p. &), the coupedl with ths

Gamar ﬁ"iimm oywusds In addressisy thn twlbe, Fodge Frighl, ooy of
the vommidsiemere; selds VIt da alseo 'kam thel yon oladm Lo have
b Asaal A TawmA hede 2§ Tewd Binee b mbroe AR s Saam 4kl Al s
rootacsed o largs hedy of land, Shoet mash o A% oo hesn ontylsd by

q‘he paper which I hold dn sy Hed [Seniste z}omen‘ﬂ aptz
out fuldly pdur. clemu; in thiat Pa*w;nn yold Bay ;.Vauz hmmcm:";’
sigg p FAX1ower Deomamaing xb Srspisae Bitve! rone B bl b
85 Aaksies Planta an ke Spnmm Rhm:; thenea t6 %He Padd
Ainrsills L‘ma, theace Yo the sluwitit of The Coewr At vens
':ﬂum‘;mn, Lineade. soutn Yo Lne POEE ac(,mm tharuog? wienéd
£lowa the wbera of tha'Paloass Rlver, thebcs west glong tha
BousheTy Tén of the water-absd of the Paleups Hiver: to ihe
beginning. o .

JFe mish 16 do right sdout the clatm; thot was one puipos?
far ®Oich we wars gest to jouw, * *' % [Pst. B 106, p. B2).

the sgramment, ths Comnizaien, howsvsr, o

other Iadishs hal, toat &u, the fee i the lhibed States, mnd ibe
cesmpanty, with s11:Lis incidental rights, i4 the Indians.  The rigst

of the Tedigns 3o thelr oscupanny ds as wsorTed a8 that of the Tnited

. Statey to the fes, T {Pinddne 8}, The Copmisslon aled reperisil thab

it ned befofs it Guring themegotistions the 1558 peritiom and the ume

Cratifisd agrosmend of 1873, in walch the dssériptlen of the boundaries

subsianiiniiy ngiesd.
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REFEUGEAED 45 16 15 VAR &

o ne Progifant, The Sasratrey of the
Intsricr said: "Ths Coenr 3filene Indlsns, im the sgrwement neds with i

tuer, Tolingmish to the United Staved, far tre coneldsration of $15C,000.

o bR ¢ ama& for thair benefit, Oht.. kL ru;m +4416, and intarest
they mow hewe of AVAT masasma 43 :md ¥p mny Jands Tgmbaide the limiza
of their pressal Teverveilon ix the Territery of Téshey ¥ 7 4.5 fhe

;_._.eé'lmar a5 Tf:&im Affuive Topard on: Vns sgreementa made" by the

Borthaast Indian *—'amimirm asovmpeitod the lattad of he EwcToRATy, malb

satd-in 93’:1_.':

Ingiphn Lur:fev.. cﬁ.uau_; wWidge 14 oigim %o & IE¥gT i
Cgevntry In Whoktdikn, Téabo,. siid Bonfens Terziverice, 3
by r’lgh‘. aof urigizial cegnpEndy, and, na #e bavs Bodn, tha act
suthorized nsgqtiz,tinna Fith theg Tar the’esguisn ol Thelr
mele cerds ths 1SEaiE of he proschy Toewr AMilens. BaaeT-
Crgtdge oo tHS Tpited Srates.V

i
H

“py-tlis tezme of the ngrSement wds with Coew, The Indland
sede sad relisjuish o thi Daired Swnise w2l right, titls, and
4y rarest they Dow bave 0T Vel posseased 1o any Laude cutslide

. the Yimita of :heir presant resarvaticm. )

‘.?;"ior t5 ratifizs.:ic:: uf e LEEY am% o {_‘q narmes O TIZ BE !

(25 Eta.... 1002} anbther n&gct:.ation tu e me itk the 4ribs ior 3h8

b
i
5
3
'rl;
!

mrhosing poms 14K,980 acres on the nsribern part of ths rassb-
vat}.c'n- ‘Ene Sonate had previcgaly divected the JecTeiary of ibe
5 aassriain the ! mimuw of throwing spen say portion oY the Tezerve

. scoupation aza& sstslwent sy she :atnuraz Lawg oL the Talvsd §

wéi .

e Saprewary referred he maiisr to tha commss.cne“ of hﬂian Mfaj:a

L gy Yoo

o aﬂ*i;,ad_ that e fessrearion mg;m, e matarisliy aim:i,,hsi oy Ay

with the fi1l and {res f_;onamt. of ths Indians and the payment of proper

compensssion 9 theps IR 0 wErlaing tha Jeosrriory. the tommtanioner

"‘\r‘ﬁf fﬂ e

g
3ot ov!

]:f" ?":"A ' zk‘r; -
5, s Lk

; Au‘t’“‘f"sf'
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vatdc  {Pot. P, 109 p. T

Is comcingion § miil #4Tats ms.f. in omy e:;;m foa bHese ndlasa
wawe 211 the arizizel B n Tizbts 1n the aoll th«;—rv_ DEBUPY «
Thigr elolmed the ciuniry lufg vafore the lines of the rever-
vation weTe defined by the ezecutlve order of 18] T3, ond tis
prigeal TREETTATien SEUIBOEE DIIT o periven of tha lmmds Yo
whioh t!qm’ 1sid clatm. THis 9loim bas beed Teosgnlzed in
varieas weys and et sumdry bimes, and the last ODongrews- apkhiar—
igpd the Ssaretary. of the Interier lo. megetiais with fhem
ifor the Dewdioh of their lands ouisils fhs Iimite of the 3
Naanw A1 UsnA Whaarntian o the TELI04. shaton.? ’Pul'mzmt ta.
et srshoriny negeblavions wers ‘candashad: FhED $hem ‘1n Hexds
feat and. en agrﬂemsn' c{maln&ui, i ia 8oy oprore Gongrazd
shmd An ﬂ MR X Dog.

tor I‘&B,\,;-Ca‘;‘&’;ﬁ‘ et .‘H.......-.nﬂtv e Fa\“l
ey wus*

2? i 6%, ‘S‘A:f‘i/a*:h Gcnxxnaz :

St Lo Alem
ol waly. i TR

Da*’enﬁ.mt cemaqd;. m\: &n, mwe—gmv

land they vomupioed -~ that is, ‘;.ﬁs_res&x?aitivp_ 5 o .m.;ished ‘by me:ut;ve
ofﬁ-:-‘:‘. 1:;__;.255'?:3_: Tt Tefery aiso. b hn ﬁw wpbirs &5 _Cc.';— chelisd Ty thegr ’““a.. .
mta_i&a Hne LBT3 2enorvE.
4 Commisaion pppointed
the reearvakisn pimcinded sn agroement with the tuiba ] ﬂeptambs. %

o
B X885, In repir Pkt M

& Euga

p
e

¢ Samrmiagtw. the CozniswioedbdyT of
E&&ian Affv...rz sald, with respact to tha 1827 seremments. “Tho Cosux
= f2 e TELL aFAs anhaide of thedr prosent reaur-
wation, lmciuding the site of the prozent flowrdskisg olfy of Syoksne Falls
e pophlone commmitibiew, ThEir clelm wsa bussd upen original
posweesion snd ofeEpEnay,”

25907,

shiy on & i1l o patify and cphfirm the 1EST anmd 1055 sgresmsuth Witk

he fonoe Cobbittes on Indien. gf0airs, in Teperting fswers

tne Gopar &Vpiens Tribe. siated In the mapert:

o meust 1Y, 1893, wod for pensvatioas lomg piisd ihsrsle,
ths $Fite of fosyr d1flans Ipdtany wers in poasesalon of end
clatmed to swn the lands descTibed in fhix VAL mad ix mid
two freatiss, * T if:)df. #r. Ti pe 31

/»... ﬁ\

E.

: Eq' ‘.f:
E
e
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e sgresment .ol March Z5y T8ET. s cedllled ¥ tho Aot 3F Moreh

1491, 26 Stat. 989, Secsion 15, itaelf recopnizes it Indisn EATlE to s

e
&

W

lerra arse of Laad. Lasik i, the and oadsd Yray pgrsomint outolls
4 > * F -

she Cosur flilens resarvation, for in the préemdle of {as? agrsemont

17 43 TBElTedl

Arficle 1, Pherese suid Coemy 4dilone Indiacs were
formerly possesssd of & lrrge Asfiveiiable wract $% land
ipics lb N6 Teoritories of Feshimgron, Idsho, wnd Yonfens,
eni whessas said Tndiens heve nevsr 66dBd tis rxsdto Ths
United States, i the sane, -_w'i;h 1he mxcep tice of The
prevent Comay diilesy Rewervedd

Btaiez. pndzatelare mnd pmmam

vay Gy BEll VY vRE Tadted
_Barivisg tit1e Ironm the

Valied States, snd sherens ¢653 Inifama heve fddelved a¢
compéndiitich #or said lend Irow 4ny Tnlted Stabeas  Therelors,

| tha wres s adnovlndzed to have Doon

popsasssd sre Bt whated In that pgretmeat, ¥

a5 1 camnotbe denish that

£11 przgans, offlcisls of “he Government spd ¢ivilians alike, wera mevaed

that the Gosud 47fione oeoupied s large berrifosy vouids hgly eius-

vation, an aren specifically desoribed Ty bomdary 1inen in thé doéuments

nerexCTLT TELBTFAd to.

pris? to e 1887 mgreem=nti & cosmizsion wsy divected ¥ tha, Interisr

Ipnartheat Lo cbiatn s wxblogelabasay af %ho Soibek titla 4o ol onde

a9
s
1

&

crainad Wy them end Zor she purposg of aat'sgi:lia}ung & ToasTvRtion for tham,
in agresment wos coneluded ox JMy 2E, 1T {Pet. Px. 9%). i agredsent.
althoiph sabeitied, wes not ratifisd Wit it sonvained u Sescraiption.of Ihé
ranlativs of tha lende slaimad Ye the ihdiene. Agadn, end im 1385, {Pet,
e 0% P 4p), shess Indinns p_&t.!tiém' tud Frﬁki&e&.ﬁ. o bave & Sog-

Fo

sigotom to irest with them £37 thelr lends ontelds shalp reservatitn and

in the petitlon doaurited the imnds Lpey Sipinsd o Aown Y iz and
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87} sgTaewant  wers Velure Gongress as the efhibits mnpw, Ir fact,
t:.aaﬁe, with a musg &F pther dom&n‘&n,'w.gté. gﬁbm_i.n'éd to ‘the fengress
FEREARL T0 8T u6% of Jongress (day 15, 1566, 24 Stat. WYY and were
bafare that body ab the time of the ratification of the prreement of

+ 3 $e Aol of Sarsh 30 188, (Dot sx. 006, mw. 3657
aad Pos. Ex. 309, ppy BO-BI).  IY is respopalis: therwtors, :t'«:':'gi"ﬁsnma

that tha "largs snd welius

Te Gudsr §YAlene

CBEENRS who webe Lwrilisc

ta The bousdaries

B

W5 tne erta lploed, AR sore aopareatly egre st
thereofs ' '

¥p ronaidey e fant that specifie bouiderdes wers nob set forkh

134

i the trepty, of so importapce hers, hemsume swek o Ascoristids won wupe

nEdeniary LU comray tAitlas,

T3, acterdingly. conclude fHay the Coear A031ass how

Ed

sbrsdglonl Indian $393% W0 U6 Lands dascTIoed 1o Finding 11, smd ales,
what dofendant hed B the Agreement of March 26, 1887, recézmined suoh

e
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AN CLARGER. Codaminsion BEFDRE THE INDIAF SLAIMS oIMMIosIcm

&

THE OOEUR DYAIRNE YRILE )]
o IEDIANE, )
4
Datitianar, J

? .

e ? Dibeked Yo, B1
. i
T RN BTATYS OF MEEREOL, j;
Defasdent., }
Tecideds 0 s ika

FIEDINGS OF FACT

Cp Dezexbar B, 1991, $he Commission smteved Lis srder dirsctlng

that

I

i

he shres pomes Ehers firpt he beord gnd Astsoeined the mmewtipn B8
%o pevitionera’ righte to the land claimed in thelr pabirion {ihe de-
Fenéant having by its eawwer edmitted the axtthz;ri_tg of the petitioner

to spesrt e lalm prenented), shd fhe wrey Tupresd, al the time of

the ‘cessice by the bevesmspt of March P6; 1BE7, which wns ratified on
Yarah 3, 1591, 26 Stat. 58%. Bo, Vbe findings weedulier gel fordh uve
ponfineld te the issuves Lindted by seld order, Lleaving for later detere
inpvion the siber issmes, insinding dbed of (he Sineiderniicn paid i’;;r.

the sapsion soi the welne of the Lands Satsle

. Petitiomer ie s Indian tride esifizg within. the Jerrilerial

C1dmits of ihe Tnibsd States WiTh B TrIDEL OTEARiZation roognived Ty ine

Hade -Oc
S pari
T e Y . e Liteoids ot i

P e -m.n;‘uﬂea-*
Cleims Camaniflen
S0
TSR Chidd Dordefall Gose
St ) Ty YR
. - e 9 ey
AR By TEE { yecret il

Fiz

by isesiress
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‘Seerstary of the Tatarier ax having méhsrisy fo represent

romlemen? wnon

Petitioner g thersféye putherized to meinialn this sctisn under Ssction £
Gf the Isdian Claies Cewminsisn for {60 Stat. 1043),

Za  Tne TiTst nomk whilis stntuel wiih the fosvr d!'ilane Zride wos
th Lowla end Olnrk Pxpeditien of 1804-06. &  futer, im 182825, Por
irafers repesied inke Wrisa ws iivisg in ine vioinlty of Comar diilens
BEXEJEZ toe same loativs given for them by Lesls and Olavk, 3 s trise
wos Topaist in the snmy pemeral gres when $he mispioneries swisiiished &

nlseion emonz the fomr @THene in 1842 on the bwnka of the %%, Jow River

Lekss near Bt. Meries, Yésho. Tether Polnt, Tirpt sipstosnry e Tesids
=S4 the bribs, found Yhen copmsyicg 27 d1ffersnt Iessliiiss.

3. Thé nane Gorar A'A%sne s the neme popuisvly given ¢ the Ssileh
bngws gy Britrzeish, o) thengh often
reforred 4o by othor nemen smtl ar "ERvotacnlsh? snl TEreetbshne® snd in
tha saglieized travslations as the ’53;515'!:39& hegrtn.” frasedls hesrTis,® end
similar somase e fosux Atiient were claTif mlutinehishsis from

naighborine txides on the bamsis of Lengusge, religion, piysicsl sppearpnce,

L owd
and peopreaphivel locstiod, b

3 Er, Bieh2

2f Pot. Em. 12, pe 2577 Pote Exe X3 e 3

Bk e F e 2EE RGL
PoTe Emie Te PLe oy v

& pev. Bem. Lo % 70 9323 0 (0. Tt}

Pete Tbe 13, 1. 1501 Dete Brs 28, mp. H08-50%:

Pst. Bt 177 Bot. 2. B, pe 903 Bst. Ix ¥, pe HE
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Y. 1n 1854, Goversar Tesas Stawens o d i m amsas .
ek SERE JBERT Rowe G 28 Dls fxpediiicn To

Latekd » railroed Trew The ¥isslzaippl to the west comet zeporind tha

Soour dfilens @e living Son ihe Unpsr part of the Germr 312%enc B

(EEE

L T

SOEE Wh¢ Spokaes, sni axvand the lake of the seme name. Thay are

D

extineled by Dr. Dart as only 4wo hundved iv wembhr, whisk ie weldoeo
LE¥ETES, to bv v Jow b betimkle, Father Mengtint ® % B glees g his

opinion thav they resch four bumdred end £3Tt,% 5 marner as

2
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Inow debler wridten in ey, 1659,
Father de Smet spli:  "Tekiag Coenr—dljleme TaKe B8 & JenirTel point, thelr

eountry. ey extand £U84Y milar o evary polst o

2 Yhe SoEnas.” B o
writing of bdg qxga_rifmms w1 the tribe, Fatber masieaz. o @m £s1) the

task in 1E76 of getbing the whils brihe %o adtils ot the sewe miseise st

Fiigeslko, relatsdr *The Indisne of this tride wars now lgcated in esmpy

soabtersd ower & redius off1fty mites. ¥ & e & 3

5} Pes. Bx. 3T, p. 25T
B bets Em.o €7, pu 394
B/ pets Ex, 19, 7. 1R2
w oL - -~ st
3F rete Xi, s B»

1
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FERRORISED 4 Tk BATO aRCEM

Do In aborizinsl times the focur 3'Alene tervitory wen surroundsd

v g s o
Y oether REbss:

tho Speakand ah the wigt, the Kﬁiml o1 3he noYth,
fhe spst end the Rex Perce on ihe south end southeast,
B Palsass on he sﬁt‘ﬁ;-'aﬁ; wb Ldast In ddber periods.. xuch of
Theds trikea 'rpcagnizé& An gensrel the tezritorisl boundsprien of the

Gosur &1flmme,

Jamgs A Teit, ons of the antly recugnived exthorities on. the Flakesn

fribas, in ‘Wla work om moid treihac mﬁ 1 m.} wrats af 4hs faeoik 348%ace

SaE ey o BA T BE

Eidlowdy

Thé pouptsy nequpied Y the Oosur ATAisws =ae alimest
pntizmely within what is mow the Stavs of Ifsbo.. A smill pard
Jerfonded inte Washington. They held all the waiters of Spakane
Biver frow & LEtrle akove Srekans Palls Ss the gowross, indlude
ing Cosmy 'Albné Lak¢ add =11 -ita setmtarias. Tp ths soutle
3% thelr Verritory extendsd acrody the bead of the (lamruster,
s wrivatary of wne ke Riwer. Tneir shaiarn bonndaties ware
H\n Omairp ttlzﬂm o D st Tiek Wonmbedwn

Hountedma,  Demamglly spealiing,
$heir comiry s amtaimua and mors oY lese heavily forested,
with mors rain snd smowfall then the terpiteriss of the sbyround-
ing Lribeg,  Ihe weatérh patl, pround Je imat, Hangsaemty Crosly,

Srimka . T omend fiestd Baadeien BTV o B Bed e
Loy GEIDIEZICH, AU VOwalG SPoSESE Salife L GTAoY and

sorparativoly £1at. opsh, and well grasssd.  In the gentral part
Are mery savignble walarwsys.

O thres aides frides of The flstheod grompy were nelghbers
of ¥he Gactr diRlens - the Spokene $o ihe wemt, the Relispel
‘ta e oworth, and the Psnﬂ. #0reiiles to the cm‘k,' U the gouth -
da ok O o
mmu neigihers ®9Te the Das THEGR andl Faious; B Wi B Yo JEveeT
Care congidsred mmmar&tival? mow arvivaln o in alm bimes: nrobahly
they bovdered only on the-¥es Perss, It ssems Likely thot theze
WET & BAITONW s‘cri? of neairsl 'mnntry potyeen the bwo tribes, used

b gaum geback S g s, = E @
50 BORE EXWSHE 53 wovi s bimte of BREGS.

Athough Pelt wes mot B treive sthoslogist, hie work whs edived by ¥raas
Boms; whe begsmo kooms s ¥fe Frthes of irewloss Eanthwencdges® 20/

ioeiie Spime in his “ribel Distriwmtion in Fastingion® (1935}, ®rote:

Thely {fosur &) 4%ena} tervilesy vas almons wnolly b YRaho;
only armmail part smtending 4¥to Weshington, ¥s ars soncernsd

nE 2 Inbfon mismine
hawy e A the AePIafilan Pho Tabbou o_wm‘."_ LS Y

S sttt e e

_j;‘i_}; Ty %T
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Toe bands were grocpod fats & Py ;aﬂni'@ 7 Lowy
ccrrsaconding Lo divistons 6 ths tride, 0OF dhe

Cosur diflens Lake - Spokano River divialen seeus to have

5613 terrilery $n feshingion. Permatont winzex- V‘i}_legm;

exs noted, on the Spokene 2iver from dhs Tiahoe Lias bo w

polnt gbout Taenty nilog sbave Spakans C4ty. 4 Tew milan |
bEipy [this last polng _fm ‘the bowndary botwsan the Cosur i
digiens and the Spaisme, . The Iatier, p.wwer. 434 pot Teatk

ok dhove Spikane Palis far citpl. Y/

units

¥
af AvTe dhoa
B Anly she

1% aeamy gzussi}ém Tant @y ane tim thn narTow sirip of

Palsns . conwkry shows bhs Boush of B Falvuné wam neurral

ground, the contlienous Sihes of Golumbis, Tedltims. O

TLE, TRoLEng, Losus

a’:alezze. aad Kew Boros sash neing wee Lo sonk-dxiont 57 the

FrEt dyiog noareyy Shem. thie nenhral BInip, and previous
E“"".““m of ths Doluidla popiletion. by Eiseash, mouls paie
‘&m waneion 0f. the Yakiss or Paloes in Hifs dimection vorp

by TANECILYL Ty

Colfer was copsiderad to e dm Pelics

SINRCED 20 I3 et '-n\!u.u-a.x. & leas Te
i dister days; But was by sems sybent wlthir both Cotur d1klans
#nil Hez perce sphores of datiuwass,¥)2/

Ir. Verne 3&&;-*, patltionerta sromelogting; iz hle ®Hediwe Yllarns and Sroap

inga of the cnlmbis ?naé.n“ (1836), sxtracty of which sppesr in pst;thme*fs

cnp opege 126

Bxniviy 119[ sho¥e the territary of the foowe Af%sme with hs pagi

=i kay pee vk Mads WO wiRE LD

#ud RerTLErD BUTRASTS G ap thow dotermined By DY. Bey oad on page 103
Fl
his Bowndaries for the Cosur 4'4kene mnd othor tribes in the Barthers
Iatems,  {Gompurs wikh his mep on vage 56, Pet. Br. 1703, ;
reasios of Mo Deparimest U the Intstior, thres : :

vomwinsioners megotleted an sgroament ¥ith the éo@u: AR eme Pribe. for the

Firpons oF drtiagnishing the $11is of 328 Inlisss %o «ll Lsnde visimsd

By the tribe fad fof the purpoms ¢f wtablie.hmg & rexarvation. By this

sfrdement wade on July PR, IRTI. which wap nowss seviTisos B ngo

nes pever ratirisd b7 Congrensy

13f zeo ed. W, 13, pi 36: Def, Erw 6

and

&y See el Ex. 13, p. 39

[ T e e
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Ve BrThE &EYERL 5o wallnguish
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St
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Fl,
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TET

and 4o 1% lands theretefors claimd by meld trive, iyisg ontside of

______ 42 ressrwstinn, and hounded e Tollaws)

‘Boglaplng st the besd of the MppsY Palcuss or Hohnpabe
river in the Ferriiudy 5 Tambo] Snonch moptedly afhpaw tha
Tiige o Steptoss Duttsy thesgs mortherly to derfoing Flasta,
sm 3ho Sookans Tivesi femce agtee Tidge 3o Tue ooy &€ Pem
as. tOreills Leke, thspe up palf YEw ¥ the ‘manit of s

Bivtes Boot prunteine; $hincs alobE the Tmmlt of fhs Bitter

Tbs Hewmbalan to the plaze of ‘begmmgiﬂ

ERE AT Aled o' Wresomoand. B

Mankaith, and of the signers of thE axfeenpnt, wrots tnat the Toenr

he Dovarhment 211 risht snd itle in

R

i reporsing the produsiisgs Fasishiing b tte sgreshoni, Sgamke

1 stene agdd Thet ihe seuiiry £0 Boundsd Pess their ctuntyy elibmugh I

foind thet s portien of 1t to berls Alsprts betessn them and & half

Yrosd Spoken ﬁ‘hiai.“-}}ti

T. ‘In 1EZ5, tae Goour 4%Alens meibe,  in pebitioning thé Govermma

to. wond B CoEEioEiTE So brnat with them Trspecting inelr lands votslds

£

the rasarvation esteblishad for them by execniive pedey -

€
44

si¥ey mottars, tlaimed shedr boundsriss to be ne Tollews;

. i
e bouplaries of the cventry gumed. by your potltiondde,

£ O “$heir {orsdathers Trém i i.mmsmmi sre af Toilowe,
4 vty Basinming at & polRT pn ths Pelomrs Rivor west of &

»

Hign mehie now Fnewn andclles Bhuptbe #ibte]  thency axitad

ing neribwestwardly te ihe Sporohs Blver ol & pokat - Lbe

boeth, denk Dovmerly sosified pf hy Rubstng Fimuki b bedl “yraek

dow VT
BN

amd

imdsane fhonse pxtendlsg To the lowsr end of the Feud #1oreilis

InEing

fake; thents aambwarily to the romnty ¢F she Cosur §%ilons

L Y R

Hountalus, sepavavisg fhe weberd o whe Tlathens ar Hissonle

Biger Trom Shste of the Dsmar @%glens ‘and gaint Jonsphis Rivers
thents souilerly aloesg the pomwli of .said motntaing o the moab

soubhers theres?, whence. IXows the Pelouze Rivery (Bads Fagh-
wnrdly sleng the poulbners Tip.57 tho mater-shad ol the watere

@ tho Polangs Blesy vo s polnt of paginaing, 18f

1%l Dot w9k
1hf Pét. B 33
35/ Par Bx, 103, P 0
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B, The Borthwest Indism Commimsion, on Herch 2H, LEET7. contludsd
N, apreenent wiik the Cowyr £iilens Tribe st D¢ Seat Nigslem on the

Semar D) Alens repervation, Territary of Tishe, The pertipent sriicies

ars gp Tollowss;

axticie L. Wnersas seld Comur dlilens lzdipné were
Zoenpply possessed of & largd ang wRlwesle (st ol lend
iping A% the Teritoriéy 58 magktngton, Tehe; ‘apd Homiana,
ont phirems eid Indlenw Hevy névsy seded tne ame to the
. Gaiked Siles, Tub Fhy Ko wlih tha sxsEpiidn of the
preseny-Gomer dTALLRO Bavervation, 8 BEM N Yoo pinited.
Trptb Hhd seeileme and benbvs dsvdving-iitls Ivem ihe

Thited Stebes, sad hsrenr Bpid Ingigne have recelved ne
‘sompeimatien for gald land Prom-iha titer. Sindesi hapetonss

griiile fo Bor she cwmeilerafion ereiaatter stabed the

4nif Gowar @'AYbhe Thiiisnd hershy dbdey: graity relisgoidhy aad
qulzelaiy to the Ualyed Siater XL pigay, Tile, wed 2aEhm
whith they now Davd, o¥ Gyer hady th S11 Xsnds dn gadd toarris-
soThen and plbpsders, dwssnt fhe portinn of lead whthis the
bomasriss, of thélr present vessyvatise ip tha tarrilary of
Tarke Enown 6o the Cotuzr dfRlane Kessryuilia.

swsiils 18, This agraszent shall mod be vindiep o, wLiRaE
party ustil rarifisd by Comgrewss

Tne conwidsTesion sgrood to bE paid by the United States under The
torm: of the sgreemest wag 'ﬂﬁe,ﬂm'{kf‘c‘ic}a Gl Hne agmsmz};ie.:v'casz 50%
rasifisd by ﬁ(}p&fﬁm wmigl she Aet nf uarek 5, 1891 {26 smt-_' .‘}39*

1 Koo h-ls_aj, Ui this B4t ¥he sgrbensnt was relarred Goons Aabsd
gumhz*é. 1388, Tt whe withou Boudbi in-iypographicsl srrar, Tor the
wozt of tho Hatilr BE. 1387 aprenment {Ex. 1051 see wlso Bn. 1k, p, 58Y
ié L apEtdeal %0 bhab seh oub ln the ack exeept ax to tle FesT. IeranwoT,
$he Yatay agrewmment f Septextar 9, 1603, shich w2 slop retified by the
sece aat, An griole B expressly rufors to the Formay nEresment Ty 1%

coprens dobe. Mareh 26, 1847, Toe vensrvalich BF autibliches S FETS
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-soritained T98,H00 aowes of land,

I

Altheugt She spove mmvnt deez noy otute the bousdaries of the

lands cana& Ly the tribe g Northveest Andtan Commilsion wal Dol zrmt

=€ the lends clolsmed By the fride, I ::pm-tizk, itn pepotiatisne with

fhe toibs, the Oérinil e on Bed toke to o

s "i_nrle wtah Yhay Slaimad, end held Ty oooupEREY.
Containad atout: ¥.000. GOO of mores. They hod ‘the sade $1318
A5 1% whish binsr Infiant bad, ket is, the Yee in- fne Unttsd

States, sid LB oveupency, WAL ET AL 1nsidented Prhte, 18

the Infians. Toe rlghb of the Iadsere to £hpir oocupancy is
© papuoved sy Put 6 the Thited: Sidies to the- Pes,

Ua. puge ke 9 of tuie desimint fEen. BriiDse, oy 122, NS
fiemz. . st Begg,) Tl e Found ‘thi puiiltion ﬁ&g “ff of tha,
Bosie AV a1ane Indieny, adiresesd to the Progident of the Tnited
Btotes, autting foryn fheim tlhim’end the “petmderisy of the i
TERE e q‘aewtism 'Ehi‘a :smt:;’,‘ BE ‘f.l'ye- srdeinn pllagas, %z !
sng ofthe mast valubls ixx Razhinghon fayrd vury; dovtad by
wimmsying Hnd valueble ivheat Tarms, valusble fovents of um‘bar.
suweniiie, goid, silwez, ovd Ivel wiasg, aed Blvery post of
Bawtr ALiene, and mumerens Chefeing- tounn mnd villegds, -The
Horthern Pesific Reilrosd runs dirpcily through 3%, and wash
of ths lgsd swead by that sotperation wae the m& of these
indinng, -

35 Do fwit Hieslon we weTs Turmished with the srigiaed pavev
ment funratifiedf meds and gonpiuded en the 2E%h day of July,

w e ® P zefergove to the Sopy of the-sZreemsnb; 1% il ba
chyeryed ;:ruvinion we mafs for s rowsrvabidn Pur the Leaur
3t glbnes ub 958 phrtian of thede "mﬁs, id the el
i ) : reringuished §0 the Gbvermment oIl Tauds IwTeleloes oletmed ¥ 3:'
L T “ipam Triog wod Toing outside of apdd Beaneihad ronorrmtdon,
: © Mhg bermdsrtes ors then given Lo debail, meddb will be fowd
that ey subsbantlially weres with the bounderise given In ihe
pﬁﬁ;iicm 6 the Indians. m;

[

16) Pt Bz, 108, pp. 35 wd 9
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3 9, Following the mmﬁm ni‘ the gzreemsnt of 1887, and prier bo

. 1w :ati"imnam, the Secrsiary of 'e;ha Interlar was directed by o Seoste
Btpsolubion in 1658 to repori shotbor i.\‘. ¥oy Bivisa¥ie %o inrew mpen Ay
-nwtim »f the Cosur d?Alena ?ezmatian to oampa.ziaa oid settlement

usger ﬂle EEsaTHl 1&&‘5 af shﬂ Ymiﬁ& Syﬁws, s Gowmies lonsy af I.qdian

.&Xfme‘ i ﬁ&visin& the Samatm the Inter&er ﬁ;&* ha belisved a

’ -uas“.ms of past w0 ihe rsw*v::.a‘.

R 1867 erhemest vz ratifhﬁ, mm

% cmam:;-.‘a; Iwia ua.ts mt m .'x ppinton thvee Indimne
“pave a1l the originel Inftdn Faghta Ih the Batl they secapg,
Thay elsiméd the ceunlry long Wefore the Jines of ‘the réger-
wation were Aofinsd hy awesdtivs soded.of 2573, amd tHe présand
reserretlon exbranes oniy = onavtion of the lands o which they
Liaid mlaim. Phis tlale h&a bwn recognied in varicws ways o
&% mmdry tises, sad the lsat Congrods wutborized the Deoretary
of tpe Intericr $o ftEsiats with fhes e Yhe wesilvn of ibedx
Tl cutpide tha limitd of the prsseat Qomsr a4 adany Regayvablon
to the Taited Gtatesh ¥ = 17/

thus, AL sppesrs ihat the Cutgress of the Uuited Blatss sud thé
‘offivigls of the Depsrtment of the Interior recegmlpsd thab $he Comr
2¥aems Tris had Indlan MItle o lmnds gubnzide of the trunincies of 2he
rogeTvarles num&ixm& by “the Execubtve frder of 1B73-(I Kezp. E37).
Prile the beundaries of the lands claimed By peritionsr wome nob eXDILELLY
rﬁaome&, iy ip Pluﬁﬂ Hipt the Congress and pfﬂaia}.s ot the Inberior
“Daperiment iaa_mg widh Indise affsive ip densidéring tha Camur 8%ldne
fand dlains outelds thelr reservariod rsdognised the bommdaries dpscrited
in the 1873 mtiﬁe& sgreemont (Bx. 8%} and the IESS pesiilon of the

Indians {Bx. 109, ps 907 ehich wers voundaiies sonsistenily wlaimed Wy

Pot. Fxa 309 pa. 24

o e B e i L g
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a6 Uuear &'aleas smd whick s ﬁb&tmﬂ@l}y the sxee B thoss de-
seribed i Fioding 31 hevsof, altheugh we fpund an orerimnying of aress
sipimed in faska peailug before ma by {he Wes Bareo on the south and

the Eallspel on the borth, which have ’bs_en adfustad: by the fomur #fidens
o shangiis the Towmdprdes a}.».imgi ny l:km. i(Ema m@m to their
Proposed fin&ingﬂ EgREEE h«xesn o mgmt IL i?ﬁﬁ}-

pick ..ha t"esm- &Ulm;s Enaiam a* a.li times p&minenv to the pariod

dnvolved had & brited crgximtica ca;:&bie of - mmg =nd oOTUDFipE an ares

{1} Coour af.um Tiaks), {a) toonr auu.m mur, exz& (3} 'm 8te Tosiugh
Diver haza&a ar éiviaians.—gf 'xz:e tri’b& m% sam-seamtm a:‘.:wa re%m—
ing $o p_wm_mt ﬂ&sg@_s _ﬂneh Fenainsd ranw Ty == Bars bwen
leeated gefieTelly In he sme plm!ss Ty hose who - hwm sbudisd the iride,
i, = Toiz :‘J] qu,__; . @nd c‘amimx’t’}_i‘ sieng t’n& (:aam* &’smna, Spokane
saf Bty Joe Rivare. axz& cnths bordars. of t:mﬁ,; a.‘..aleaa W m&w Takens
Thale weTe alpe ama 6 whidh ihﬂ Tadians m: ,in scawz. Aor barry o piohe
ing, cemsn root . dlzsicg, fisixm,, andl mnting, Ja &11. sone }?4 yamsmmt

ar ?.Gmurm csuzp si'&as BuwEs ‘aaw lum&gg by She. uﬁhmlogiﬂm ‘Thaze is

18/ ‘Bew Ry, Peb, Bx. 3182, amd mkr&w Iram m in Me Ewe 135 pme 135,
13

}3;1‘ Tolt, Taty Ix. 5
2/ e
af Pz, B, 139, gp, 136, 130035

12.%"‘ Def, h‘ 1}“&
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i
E«! no recsrd of any wigrstisnp of thia tribe mnd soseriing %o Hraditien

fhe tribe. has alwayy beea in Vhe wren wheps hty woih fhvat sontanyed
by the whites, 2 It 4o the sexe reglon from vhich the Cowar &iAlems
soporieily excluded the Hudesm Zpy Qospeny when the Iatrer abrempied

Ar
to, water thelr tﬁrritor;_--gy

1%, The Uomxdseisn Finds from-tie svitsnts that sk u;mi Tong priey
4o the wgrasmmad of Hwrew #5, 1887, Tatified T the ant b Mareh 3, TESL,
25 §tat, $83, the petitioner had sbarigiest Iodlen tiile, aud that such

15410 wne resspnized Ty Abfefant, Lo the lanin situais in Idsbo aud

Fognington within ths followdng boundariesi

Berimning at Gteptos Buiie, thwee northerly to tha fhetama

Riwer &% & point en 165 -north hank whers jnteine Flent farmexiy

Fe9iied mot vpethted e feviyy fheads mos Bempatmardis, ipolndicg

. Rathzesm Preivies %o the mped sentherly tip of Pend dbOraiils
Take) Ihence sastwardly 3o the summiy of ‘the Cewnr d7Alsas or
Bitierroot Mountsima) thence sonihiarly aleeg tBe svpmiy of ‘gatd
mouniaing to bhe Alvide séreTating ihsoeatgrohefs ol the Tneth
Fazh of. the. Giesmmaber Biver and ihe 8%. Joo River; thencs
wertorly aleng seld divide to a poink gepazeling the hoadwnters
of thy Bt. Heriss Blver from the hesduaters 5 Feileteh River
thphos In s dlrees weskorly Jims 1o the plaee of bagimnlng.

s 6 fry
?,&{z;x_«. 2. f1 17

Takel Gommipsiener
7

By £ttty ik /}\A’ [
Amzooints topnissioasr
e Py fFoll

Areofinte Connissionsr

23/ Telt, Pet, TG, 3. W

B ety Px. 3L, s 377 Pets Ex. 22, T H3i Fale Bx 13
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SEFtRE, THE TOTAN GATHS COMISSION

THE SUmbR D S ALEEE TEIEE s THDTANE,
?Patitiomr',
- Buinkmb fo. $1

]
§
)
)
}
)
G THETED STATES OF AMEEIO, )
Tefsndunt, )

it And . whf

MEAMEES

ADDITTOHAL Fiiofsss oF Fary
FLEOOG G 2ol

Iy Cempinaion wuies the Following £indings of Facta

174 By the xgmam'm. b Hazoh 26, 1gftr, P4 Stet. 985, 20E,

petitionsr agresd to Feeds, Eramb, relinguish sod gkt clsiz-to the
Tnited States® gil its LTands: exteph the portion theract witidn the
boundsries of the feserjullon set apart a6 guth by Bxecuhive trasr ol

- R

Hovember 0, L3123

YA, Tha lands Afns sedsd, rolioguished apd quid Staiuet Ty peliie
Sidper cosprige T,35, 02k soren 4. the ummzb Shated of Liabo and
Waabingtos, 2,055,596 asres of which are in the Stabe of Ldaks, mid
334,328 seres o the State of Woshinzton. The reservabion referréd 1o

. in Pincing 1 comtained 558,500 weres, all within ihs Siate ol ISakn.

1. ‘Dascription of the. Cosns a'diens Troch: The ﬂo@mr draimne

Trant oacupies the damiral porkion of th Papngile’ ascition of ¥he
Stats of Tdahe i mxtends wsstvzyd dnto the Stete of Wemingtn from
ok o tielve milsa: The norbhbramost oytaneien of he meirth ey
&f the Traet Twaches the pbuthern tp of Tale Pend Breille and axieTAs

fiimn Trsh poiat G sasheid b the Bitherrect Hougtalhise The sasterTR

Jl b R . I e e e et
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e = e

houndary of the Tract 1y the Fommil of TEe Sisierrost Mrsntols Tondé,
whish 4550 sarves &9 weundary lins between the Staiés of Teaho and
Hémbans. The Tract extonds Sonthward fo the epud razges eed hills
aividing L, Gralusgs bewin of Coiir 3tA%ems Lale from the drainage
busin of the -Smale River.

Ths Coeur A'Alame Indian Reservatisn containing 598,500 ecres 8

1osated in fhe wewt cemtral por¥ien of tho Jeewr alklame Trast. o

o f

et the Tract way be gakd Lo sonai®t of the draimigs esin of Juewr

Kene Loke less the Coaur 4falens Dpsoresticn. The ares is drpimed Wy

ihs. Roour Gidieme River flowiny frem the sardt of the Hitterzeos
! - Howain range westuard o SRpL¥ fsts the Yaimy the B dos River {loving
fron the Bitterroot Meuntains in 8 nortouesterly diepetion aod esplying
AnEo the southers o ot Cosnr &'Aens Lokey aed the St, Mardss River
handing in tha spmr resges and mils divdirg ¥ad S &g ece il
Smkﬁ frainzgs myatome and flewing pertiverd to s fumition ek, the ST
oo Fiver o fov milep sasb of ths kake, Dok Uos Gosar &tAlems paptiaa habo:
4he Colawabia thwavrgh the Sookans River, which flows directly wogtward
from Laip Gosur 4%Aleya. In the malu She Cogen d'#lepe Traot is 2
minbednona and Togeed area. K11 ol toe ares from. Lake-Seeur difiem:
Lo its epstarn border iz cocapind hr the waxkorly slopé of the thterraut‘
Mountains and by vardous shoeb Spar TENERSL fa the necibars pariien of
fhe Trest the sowniain mrsa axtends be wnd veyond Feod Ureflle Ligks,
{n-the sontberd portion of ime trast b St. dob Hourbming extasd meEly
o fha IZabo-Mashinrhmn borrdar,

15.,. Whiie the sourtyy hud tesa Hatted i t.*wnod bir BEILG: TR

) i manh warlier, the Tirsit pelmsnent mettlopent gnonpg the Coowr i Rioner

e —sa ok rmpretrey

i 'Wﬁmﬁfﬂmﬂx;{gﬁ:@;gmun:;:., prar ]
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wa» In 18h2, when the Jesiit prisste satablished n missien thaws,

ﬁg Demang the comisg Fears, the members of the trabe becams thoroughly
Ghrdistianized, The Jesults tenght them how to farx and érltivate the
=t Torme Tnfmed A8
=il Long telorg BT

P ihey hed memy somes amisr eultivewion, Hy 1687,

they were generslly wrecognized as ere of the most sdvanced -md wivilimsd

18, Toe white mmn's interest in petitismer's territory may be spid

to have comisorsd, in rawpecta meberdigl -

i s constrnotien of the Hallan Koed wvowt 1455, & militasy road sivveyed

and eut threugh the foreste Pram the oast 3y Ceptadn HMilian omder EOvETD-.

ronk mrvnorization. The disevery of 2old on Oré Fino Sroek in Hez

Perce territory bordarive on the sovth of the Impds dmemiwed keighrens
P
he

terest of the wixite men in the Comir 4'Alacs ¢ounbry, This was

in #he exrly 1860's. Jdsho Territory wee sstablizbed 1w 1663, Prespeciine
on the newdl frel LrAT

Tork of the Copwr diilene River cemmnced as asrly ad 1865,

wher there waz a _a‘.:‘ampada of 00 xen mbto the territorv. Thiws years

1n+pw WY srooneotoTs T

PrOSpeciiTs wers reported in the Coevr dialsne totitrys In
1877 & fort wes catablished st what 1% now the ity of Oeew 4'Alame

— a5 ouened
Sanll gettlmmonte grew wr, & sgwmill was UG,

2 post effice epatablished,
ang by 14960 Shoshore Commty bed an officd g1y sredited white population .
of 187 ond Foobsuai. County $18. Tran =z, ;

and 'hafo«-o ihs Cocur 4f ﬂﬁm&

Aad ceded timir tertitery, 1t wan imvaded by wpites, From Shamos Terwerd,

the prosaure of white settlemant imerspsad, £o32 wag

mead, CGold

oFl Tork wi ine foeur d'Alere River 1n 1583 avd the Tolltwing spring
uibered 1% & vast harde of gold serlmry.

In the omening +hres ygg'\:_._,
the pimilatiion dnoregied b

GplalERion fons Oy

Iesps and rownds. Towns sghcoomsd. orernight.

an b s S i e
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R . .
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. &7 worldy a3 188L, Eaple City was o town of 2000, %hs following yeer,
? Buwrow had 1000 peopls, bath howas hedie on the nprth Towk af die

Cosey a'Al#ng Rivey whére placer gold wsm belng winetd. The .settledent
ST Ewed zhartly) with ihe touns of
allak; Barke, Gem, Mice, Wardner, ¥ile, Wallsts wnd ¥ellopg, all on the
sprth Dok whars the lode diacaveries were baise prospentad snd avploliad,
Gtnexr towns sprang Wp An the tarcitory owbtslds of the winimg diwtrist.
In 1887, the shité pemidabion in the patitioner's territory was estia
mated o be abond. 11,000,

Lis Xiémp ihe fuemwow river valleys of tXé itect ave found Tecent
#ilovial depoeiis ibat on Uhe ZoweT resches of the strepms oo Tanjent.

o zeazenyl flovding. Otherwise the Ssdls of +his ares are of resitnal

vy

Lrmatioi, Wil ley ey have deveicped in plsce from tha nnderiying roek
£
Tormatiene, This mowrtainous srea sxtands across the southerly part of

E_em:__n. .C‘m__.-u::; ard Anda Sopboins Poooao

imte Spolube Connty, Thoss soils hows asveldped wihe
forest conditions-sad very from gravelly, stony leans over the Elghar

and shesmar svans o silt logms on the Yowsr elevnid s 2

e e
rbisnm, Dus too3hs

uriginal hewey foreat oover thése soila ara deficlont im orgamic mutter,

Hhieh 1% reflnctad fp thedr YHoht cnlar.  The lemwe Juiam A gy
elr dight colar,  The Xowss Iyiie aidde

types have atather shellov suefee seil orerlying o sqboel) gorerally

sintlar but mirs compact. The wncariving Bedrosk s wawslle Frond ot

iess iran three Jeet. Topography £i yenermily Tairly stsep 2o that

thene sodly sre subdect to evesien om Peing cisavad of their ferest

81de of the subjoci lands from nesr

£2)
i
i
;
iy

and  Mhad A7 Lo L
SRNRS INELLT wo Wl

T S T
: 15 Fhokamny of Spoinoe horv I8 6
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r T K HE RATHAL IATAVED

athor broad, T1ht wrea known as Rathdros Brairies [his consists of »
derk telofed giareily, ymdy leam. TL ik relanively high o ergamis
content due ig heving been developed wndar prafris grazs conditions.
This roil waw deveioped from ghacie® owiwesh malérisl anid Sonbains largs

gnoduts &f Gaterowashed, soinded stonss. The sarface sopils whish era of

ouly mbdsrabe dapth & fra S Yy iate ths umdariyise b d T e ool e

Fubsoidl &1 &

£l

bot Jeds develaped, cosrzer matarisl. Becanse of Lhe gravel coptemt of

+'§w,.... m‘('\a thadw Avatwnos iz
==

The zablest Lands 13'ihg in the seuthearbely part of Spolane Ceunty

poroan 47

and fne perthanetscie vertian of WHifman Ceunty tonsist sohetantinily of

311t Tom. This i85 mu meclizn or wind-despostited zeil of greas dsptn,

in pleneg ¥nown te bmoas miel sz 100 feet. Th-was developed upder =

hatural sover of bumch graspes and mmall heash, ¥nioh tay rmenited in a
wexy Wigh sonterd of orgade material in the sofl, end WNEK iz Teupensible
for the charactaristin dark brown %o Bluck colur, Timse-sollz ¢omsisv of
2 deep; $11%v losm Barface soil thet overlice 4 subteil of sluwilar tub

Tigmter eeler. The topography of this sres is charscterized oy ssoobi,

low, roumded miila. Permombiiity ir mmellent shd this isnd ia not ag

= e A s [Paa—. S ST e [ L L Bl e o T ) - ey
FaRiel Io SYoELOh TE SomS O Whs Baavier resilidl Typns o spils Yonomd

4% the mcvs monrtainous sections, The Prlowsa scils pre peong the moxt

y At L & e
grodmztive fourd I

Hlam X h\-«-ﬂ-\m-nsw‘i'

I, The interest of the whltes in'the Coewr GUAlens sountry Was.not

cgnfined fn mimme. B 1BRT moew dettlars hod Tomdanabd favming, wid in
ths enseine Tovr yesrs, iecreasing mmbers OI gebilérs veme JO%o the

Godar d8lons Yorrilory to Tollow aprisultiral puromitsz.
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the Goour grilens Lamdd WETE 1w Vepwington

3, In esvly years
Lo 1898, tne Washinzion Territorisl Legisiaturs. e3=

Tovritory, and i &
21 af the merihevn Al of

£t 55bed Shoshone Tountyy sndch ingluded sil of he REE

Tdung, In 1861, e county sovermment 2 get. up

he tresent Srate of
for Ehestione County. 1= 183, the territbry ol Tazhg wer ssbeliichdd
and Sherely, ai:;c , the piriLon of Snoshone County wnich had peen am the
peent Stabe of Wastlngton was tud ofl and s&dsd e Tanho Territors.

4 out of the northern portdon of

joia
T _Lnsa Epphanad Counby was 21 kg
storr porkion of The Co

Shoghene Cownby. 3% ircinged the norbEastoTR

a5 il ne Nands % the Sheke of leano.
. Tn the peried from 18387 te 3851, $mrlysize, the Joéud atAlene
wogat  Apsinding the 1873 pezervation, sompriged 1aves portions of

STE2T; 2

abn (the northern poriion of

ahcshonz Connty oo Rooleuni Cousty dn

Yrntanad, County, BO¥ maldnp up the 1dsno Courtiss © of Bopper asd Bomdsmy

‘und the sowtnern portien of Isotdndl Gounty within *he gresent sounty
P -

cent coviky of Benewan ere odbedds e

of Tatsh and parb of the pred
ond the SouRhern portism 52 Soorhene County, TOW constituting the major

portion of the Fasho Counsy of Claoswator, wes alsd sutedde +he: Tounderies

of e Trect. A stie af lavith about 10 m3les wide Eagt pad West md
arm boppiewy of the Stets

L mites JOnE “mepth wod Sasth along The eafuEin WSS

tenindef 0 The Trach.

b

of Wesrimehon 37
%, Fmil the varly 1H00fs the toui 4'iore Tract, s well es the

i v dmbapiat portiwesh regions

shole OF oo LETE
Thé Caetr d’Adene Tyestts OLLY WSINS b sonmumdagtion. with the rest of
b ¥oryhimgt and With whe wubeide mrm', sside from Dhdlen Lreiis; Hed

od from Fort Benton. Hontesa-th Foart Halls Wells

e T023nn Kesd, cerm PRy

T AR T T

S ek b
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in the Waila Walls Valley of the Texriwry of Washingten: ThLY Toad
Wns fonstricted vetGodn 1557 and 1867 nnd pasaed $irectly throngh the
Comtr- 6T ALene Tract. Like most military roads of this peried, the
¥p)lan Hopd wss 1ittle more then 3 t¥sil necked through the timber md.
Sy e mounbalng, pver Whish vebiculer traffic sotid be moved only
during the sumser monthz, By 1487, however, Ihe tramsportation and
comynication Facilitins availiabie inve and fhreugn the Cosur &F Aiems
ract were surstanbial. A transconbinembal railwey Hns, the Nerthern

o o mims T aRa 3 s d cem 3o e Tk Do e bl Dasd S T
Feoific, was cemploted and sxiendsd Irss 5%, Pacl o ths Tt ot

This line pesged bhrovgh the exirens norilomgtern corper of the Coemr

At hlend Track and eixhanded

L

J lopg Sks eapharn Bivder. A hremeh railroed
tire fram Ymser curction on the Yorthern Pacific extended ssutimard to
thi hbrthorn and of Lake Creay d!21ehe. AL loast threas stdemers wern

opersting on Lake Coedr 4'Aleve and on the Coelr &Alene, 3%, Joe and

‘ﬁt- Hardes Rivers, Stesmboste conld 'a_nd did mavigate the Copur &'Alens
Hiver to the oiu Hisgion (f:aia:zﬁoﬁ-, w.m 25 milek mestward wod wpsirsse
from Iake Coeur dlilens, Zrom the mission. s narrow youge railréad wWas

PI PR AUAT
TRALL

Ats oo o meoa
o e Do 4'Adems B )

ver L0 Los mintay dowas of Klagskoo, Wecdosr,
Uaberne, ¥Wallsee, Mullim snd Burke,

Beteeen Matah 28, 180T aod March 3, 1671 ihe TPanepertdbion Twsiiilies
of the Coeny di&lans Dract bers verp meteTially incrsaned and beitered.

Fhe Maehington ond Tdohe Fofery Corpiny's ldne, & ssmdod gangs Wamich

e of the Us ¥, R & K. Campamy, tailt from Fereingten; Waspington

dawt tRrodph the Coemr wiilene Indian Reservation and wp the wulliey of

the dodsh For¥ of the Jeétr 4'alens Diver, resciing Wallace 1n the mining

RS SR

R 1 o L il

o
%
%
i
%
.
i
g
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vegion on December ¢, 1889, o the Northern Pacific Rallwey Compery

citended a sbimaard Fauge tramcl ling Sro: Difmst, Motese werbmarz

. amtross the Wtterroct Nountsins by the Mullan Pasn, reschisp Weliace,

y - . 3 . T p; 5
Tomho Tn Aogast of 2830, Thdy Y Meweh 3, ANOL fhe foemp dikbane Trach

waz gerved by THe transcoptinshtsl 1ine & the Nerinern fe¢i¥ic Wnich

pacoed -m.;ﬁ:x:_whn exbremé et theestarn cormer af The Tract. :nd continuéd

southward Just west of the weshern border of the Tract;by tha Corbin mars

s e ey
ey voyprs Sroom

Hemaor Jnnction 1o Soonr &'Aleve Tandings wid by the
Corbin narrow gaige. fron Cataldo inte the mining region, the Twe EWretches
ui nar'rw.amg;e +rant belng coonected by steambost serviss from -CQ‘E‘::r
lene Landing Lo Sataldoy by lie shasdacd g braoth Ume of the O
Y.2AF. zysten from Farmington to Wallace; ano by the standerd gange.

Trarch lipz of the Rarthern Faclfic Crow uumﬂc,u, ,xuﬁtéi'.& =471 Hull..cc, Taahu.

Z3. Yy 1886 thers were telephone lznep tomnécting Top pringapal
Sownd o ShE tercitchy BN the owloide Sorld sme affording bimmonmtention

Within 4he territery, =i by 1808 télegraph lines were iu cpersiion
Lining whe en¥ive Coswr 47&ere aran with the Haatérn Giieh Telegrash
Company s Lines.

.. By IBET thers werem flohrishing tesms 18 the thvTitery, wost

of them miring settlemsnts but otheds In the fwming GLyTricts aea sLiil

others pscepaitated by transportetion, comwimicstion and $ratd,. Ths

rupid growth of the cyty of Spekane 1T tHLS period was dow i Jerge pert

. o the windfy activity ic the Grewr d'Aléné &rea. By IB67 there were in
iR erTitory pest offices, Thour wills; hamks,

schbble, The srvessed Tainalicn of property 1h Hootenad and Snosnens

R .‘*»W ot .f»*«"“wm‘m‘m:-a__...-m, (R
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2 Of the totyl lands coded by petiticser 155,080 scres thurool

sy,_ml_d %,Qiggﬁ;m s =inooHt Aabde, ‘%tﬂ '218 scres Al szricgtored

Tandg, md the remuinder, 1,8h8,806 acTes, B THMOST Tantd.

m;cm;ux‘m, Lizds

'25_0 (%) Ita londs oladsifled as sgriopizaral Fhe in padtoin Lest

sortisn ot the troet miten faswest of ine Goeme 4'Kane regervition in

the Stte of-Weshingden snd in part In ihe Steve of Idais, genenslly

ety of Herdon Lok and the Spokané River, Fart of tné agrizuliaras
langs: sre Lm the'Paloust whoat belt mnd other of Iuoow Tends wre found

g 4he Bathirym Prairie geen. Ihe Frlouge sres is congidered om of

e

‘the seirct Imratng Teglors of the worif.. Smms of the JT=nds wdihdn ‘the
Traet glpsmifind g spricwiteral for the purpozes of avilmEtion werm
timbered 4n the 1B0T-LE5L peried and womld hovs remirad clenring.

{p)y By 189 2 fai'r;‘::y astive market =xisted Ior ihe agricnliural
uiids of Fhe feswp 'Xigzs Teect. A'mmber of sales oF ferm land within
th# ards hed been mafe Ry the Narthern Pscific Rativay Loppesy smd Wy
the Oregen Infrovemezt Smpsiys e 1087 the Northarn Fagifie Reilwmy
Oomomyy ssles. uf its sgrisulturel lands arltiin the arss were @il &1
3280 par sers, the Oregon Depreversut Compeny’s ab @ sIigetly migner
p';-lca.' Dupirg $his pame perisd 4 few homoateads Bad 2lsor tecn putembed
4% the epricyHmral portion of the Tract. Toat the demoed for sgrin~
plural Tand was ot coniinsd 6 i Seewr @lAem it W axtaoded
‘wimt amd eenth of Hie sbea, iz demonstrated by the palas dsbe sppentst

to nis repurt by ths pehitiorsr’s TiAEET, BTy« e ahpun bY tiis

report, betveen 1867 ana 1892, Yorrse found 186 seles from the o

i kg
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Pagifin Ballbiay Tempery in Spolans Uounty, Washington, 08 Caring e

; samn perkid 25 salas TR Hertheyn Paotfee Rajluxy Compeic in WSSO

:1' Cannky, Waskington, ead 38 esles dumicg ihe gome Jerie, from Laciwidudl .
I praitaes sl e fre Boctiern Pecific Baidwsy Somgeny in Tootennd Goniby,

Tdaho.

%ol Dumiar the prvicd 1887 %o 1801 ‘the Nortyerd Pasifie TeiZroad
smde 2t lesgh 251 snles, pomording o couty recwds, bf 2in mniriraved
; Tandn s Wnitoen snd Spokans Copakivs, Washirgtan et Feokensd Yonaty,

Toghe, for stated conmiderstions Taaging froR 22,5 sm omre ip $20 500

pere for seles vrpally somsisiing uf 160 ioves av lezg. The dverage

&n
considarstion, shown by tos record of thase sates Az 3502 par ETE.

1d) ¥rs Henry T, Horrsy, & qualified sppraiser, of Mismening Montaiis,
cestified ds 4n experh witmass fo¥ potitionwr, Mber agsenbling the

. * . L . - = . -
soare seles madi by the Ngrtpers Peelfic Hatlrosd, Hr. Morray smte certain

. aiiurtaonis T arrivs o kiaporclneten of whe wsdue %o ‘be pleesd on

sgriculteral landd. The gitrses acsumed thab an aVerRES &f fiwe yoars

1

i Sl 5s Togmimed o put 1l the sprdewitural land on the murlet snd io

] . L . )

i recover the purchssar‘.z Irmustment., He FTEted TEKen WLIG fouhld o KFEIRET
. 03K eewta par acre and gssumed an ipvestar wonld be watisfied with a

3 -

rtirn of oix pervent on his imvosbmeit. DEstonmbing the Wrovess selling
erice of ka2 o detormind ALy werkh Iive Fears mence Mr. BETEY cOn-
cinéing the wholewals price of the 353,237.75 sears of agstonttussl lend

: i be 81,350,385 or $2.90 par -acTe. g, Worrey testified thab his opimion

o walve fur e sgrpsitmal Tands WOELA B Yna zems for pither 1EA7 or

4891 (Tr. 1286}

£2) Mn, G, Mawe WYET, R guallfisd aprrailer; 4estified 55 en

sk
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exoart WUtness Tor defendapt. This witwesg alse used the conparabile

walee v marleek dnfn sppraeeh e apefus 8 krosoinion oz b the walve

oF The agreoliTural dends within the Traet. M7, Miller avaad (Def. 2.

W, po L&) ehat & chadi oF $hs giles €n

Pdmazic Hailrosd hetwese LU81 and 1687 was seli¥ng $te Jands in gmall

Trachts [ov BU.AD pey mdem, And eftss 1887 go foe 22 4o wp gl oo

he sThess Linited the 'agz-icu.};mr-';l 1ands of the bract to 260,000 agres

widich were theas azriseltnrdl lands woet 34 dob Sasd o be glsired of

Siaber, 1T WAk Mry #31er's opindon that a well Infdmmed hypothetica)
purcnaser of the Tyact as of Harch 26. 18R7, woula hawm helieved that he
uuld be sble tp mspose ot ApDrOXImATALY 260,0;3%3 peres -ad aprfonitural:
tands at an sverage retatl priss of §3.00 per adre tut thst sich & Py

5z2y il bave revpgiized Uhat theTe wouid D considersble ewgenss

mvolven In the vesale of the Yinds (Defy Be, 38, mps 16316h). De-

T wes Ui bne opinfor fmav g of aren '33 1891, a hypo=

Thetital purchasar wosld have sonsidered that he could have peid for the

R eyt Frer ¥

sgmiowlramnd lands of he Tract the swms of 32,50 ver weze (Def. Ex. 3%
Da 1885 Tr. 1LE0L-2LS5Y and that is of 1BA7 €hey werd worth $2.00 per acrs
IPr, Thad and 18143, .

i¥) Based upoh the extire record, incinding eomprrable seleg, the

P R N S e )
ELRENR IV LEna, ¢

SEL BHE prdpdute G imber op gdiap of the lsnos elbspified

the Cobed sgton finds thet the agwicultersl lands of the

Toraoh wa of 1891 hed 8 walme of

i el eT AY Lhe pabu of $3.30 per

sere Lor 393,238 Acred,

OBI 2338
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36.  [a) The Sogqr &¥Mlene Trach conslstidl of 2, 39,92l weres at

Jand. Uf whet soresge e Somdadion ey Touhts Yhat
1. RLB:600 aerzs shonlc bR clugsified as vimber lards. raTt. o Toe

el Bagrards alad

Yrgot §n the soiniera portiop Is in wbad L. pow pAokE av eat boet mhil

4

'E%f

aren in the wordd (Ir: i51). Wil the swocpiion of The’ JASE PANE ATER

4u tne north of The irest ans ViE apne vt = tha hdsher moaunhain

TeFLoNS, @1l of this tlwber wad of gooo comnex‘:ci’al-qualit}‘.., Iy 4o The

Lopograpiy ol She Srsks Lowprer, o lerge pert of this Eamber stapd wold -
not hsve Been considered sesgible in the. yeriod 18HTW189T, and 15T

Phao 0 Thed wae .n.,. apma mh

muny yeare bhereslvEly SSTLIR ol

resonrees of the aren served to supply the lzcdl merkels, -8 rael 0

arignati ant and sLéamboatzs., Lor

Ueewkfpihs, YRR

uumber‘mg In bhe mines, Teilrusd ties. ant for eaiTding metarialsy

%) Durigg the period 18871591 there were ne Szles of thaber lkbes
within The Pract. Freight rates yere Still profbitive Tor ahipment
‘mattarn ‘r![g.“l_‘_Elr-tS-r The Middle Wegt wae the madn souree of timper U ToAT

J——

+time snd it was mot aniid spovtl IHE Thel 3% Was eiimipated @b & COTIOAEY

¢aatar Tn owbural Immber production. A well-informed porchagel, RoueVen,
weodld nage peen meare Gf The potentlil yolue of Shz Tinbir 2 the Jovur

Gt Klmne Trect. and would heve glse Lekd aware thet In-ihe dhatant mt
TeUssRAnLY {hreseedbiy fuwwes The SiRSET lomto 3f “tnn Track ol e dr
demant

Eammerd tmmatiiet inad murbhaeer ss af 18R7-1891 in

considerivg the bimber lawds ar previously fewnd wohis corsiacy A 12TER

o met preemsinle for Linbér operationds T game

e

bttt e

R e T
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wall dnformed perscn, however, wmuld Fealize the impertance of this

P et AR o Plrdaory e - 3
e fompedd gmup Lo Yhe Setors lagiink ded mindr

w ecanesy of ithe Cospr

dtileme Tradt. Thé movement of the Yogs down the Iivers of tne troct -

won pengofignie Flee of watar n

Tnder ficburdl contitions—thet is, with this dviinage sres of the wivers
rowesed wWith p dense siand of timber; sveh a contionons -and depentdbie

Flop of wator down the stremms oI The area %is insired, The [eniFal

o

the timher from this drsinage basin, en-the other baxd, vould heve 2o~ -
sored & succession of freshets, rloods om witer depletion in the slreded.

The protechioch of the watershed dnpired # slsvw snd gracual Tom oty et

momer Tains, ane a siow and eradupl @eliing s winhiT oD, Lhus

mxirsaining Shroughout the yesr the f168 6f T streans of The aren.

Tt the Tivers of the Cosur 4'ilene Trach Ene chert-mwdntzin slrefms,
sesconding Tapidly fiem the Bittarrect Heuntsins to Geenr. d7AidDe Lake,

FIF L S -

ama thu Temoval ol ABe iwiey fTom the oloop mommimin wad miflsddes, swack

make wp this srea, vould permit the reins o fmetiiately run off and wonla
end L sy AP Fha e miak STIETE o
timz of the winter snoey te

s wae
parmit the =X

rdowaly, Thua

produting seasons of freshets and Loods Tollowed by perieus when. the
shremme of the region wonls hecome AT ERTAr CONIEOS-

27, {3} There bofng mo saled of timber lpnds onjae bbew diilsie
Tyart dering the peied TART-1B0L, the sporsisers for the parkics aEtmpisd
o sotablizh the value of the Timber lands tarough Sales of such Landy
slamihere. e, Morray, petitieweris aupridger, Todsted asale in L4EE

manE ty the Roripetn Facific Rwiireed Sempuy of 555081.LE aores yaog

e . D s 40 1en W s e e

i
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State of Waghingten whisk tesk.

i

norih of Ghe Wisguadly River In ths Stste o

odd Tumsered seciions in 15 townzhips. Jdepording te Thdy appraiser the.

] -1

terms of saiw oanied £or KU cants pET Lhtisans

wer were for the lend, and that $he.§3.25 for the land and J1iT53 per sav®

A . - - 3 o il 3 il - 3} 9
{300 Sotal) e padd ateandimg So cedtoiw termy. The remainder would

in sffect revert to thé buyer Wpow the ALfilliert of certain performsmce

ok ong e beilding af o vadldrhed 1

TSGR 2 yaniToen 1

and prodpcing a stabed amount of lumbat for shipzem esch yemr. BT

— dbaotifisd that the T

P ep——
SUTTTEy SRS ULE ne

et wes generally better thdn

on the Tpact. Petitiensr’s sppraiter ilso teok into considaration Z

enlee of timbar lavdz in 1887 and 1888 .covering 3,71%.43 scres of lamd

S MONSENA oD the eagtern xide of the Bitberrvoi rapge pob lar frém W

Tyart. The sales of these vimber lands zveraged 34,50 per sore. The

CA ek
T Wik

wiTness dlsp noted G swies thabt wre-made on a stumpage Basis: 1)
;tegé‘on which showed & return of $1.00 per thousand board Zeef. These
sitel, Hirray {ound, were largely in the valley dod somowhat saeliet L0
Iog then meny parts of thes Ceewr diAisne Iract. The withesg toytified
font Ghese paliey were prawaily salmoiiwz.
1) In moriving st Kig cemclusidn as to t2# velve of tne Timper lanug

on the Trant, M. ')t;%agr somsidere? that Cormrégs by the Tibor and Stose
fiet ackrionledped that timber lards wers: wortd at leatt the swa of 2.5
cunifiored opimish, hwewer, thmt dp wiew of G

$5T aerE. T& wes o conodforod Spimieh, herer

kigher prises réceived in the sale of timper lunds tngt Tné Adnusmo

Y-par pere shanls ne weighted zomewhat to rellect 8 R aBRES:T-1Y
Pisa of tyers té pay more Than said minmdmo, Murtray tnerpfore waz of
the ppdnlod that 4 Tadr wirket peice of thst pert of the Tratt velusble:

L .. e - b e b e ke Tl Tiluas SY e eien W Rryrite) h
Por Uisber wap $3e00 gmr shegs Shies the saled 58 foand werz of spell
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srzots on 2 retall bauis thE witress adjudited the merkel prite Gt §3.00
gar afre boded oo certain asswptions. Potitionr!s apprediser ospomed
that m hypotheticsl purchomer investing in tas Tract wouid oot PERY by
£3,00 mucket frice since he would require fime %o prthey puploit the

qk s e mdms Y

Fegrs

&
i
I3
3
EI
;
fu
¥
|
f
7
5
I

srew o diapess of il

a8 i average tlme

the sppraiser rade
fertion ana sdmizistration turing swch a pericd sid aspumed thaw Eos
purchaser would went a §% Tekarn on Ehe lavestmext for the smme pardod

to wrive st thp Present Werth {or diccourted yalue} of the fair market

t2ive of $3.00 pEr stma. Mo Merray vas of thR ovimion that the value of

the Hipber lesds g5 of March 26, 1887, was $1.28 per acre mnd thal a8 of

il ek
piviolii i

o Mapah 3 u

, 1BSE, thet valne wew st tha #ats 47 $2.7) por acTe.
(Tr; 1435-1765; Pet. Bx. Zhh, pp. 12-2h).

’ s, (=) Tafapdznt¥s nanraissr, Me. C. Harg Miller, concivded dm mis
study of £he tmber lands of “the Goeyr dlflems Tract, thed aring ibe
perdod 1887-1891 the only demard fer the Iumber ofthe sres was a Yosal
demardy that ihe needz of the Migsieaipel Valiey rapion wert then velng
met by the Lumbermen n“ the Great Lawes regicn spd She meeds of the West
Coaat by Ihe tumbarmien of the Poeific Gomgt region; bhmi ihe LuNbtermen
were ne% dnterested An sdduirihg timber 1ands in the Coemr QTdlene Lract

Jpod Bupire” wetil af¥ar the fuxh 3 ko

or in.aqy oiber perd of Vhe "Telaod ke th &

30th cantury. Thin witness was of the epinden that smy velue placed

upon ihe. timber tonds of “ho Chews A1MAmne Trast ow of Shie parind IREY.

sx of thie

i — e e

Fic
F

s e et
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taar oniy FX,008 peres of the Trset woula be consiaered accessivle

ne Timbor lamds world have

wimher lsnds god that guy price fixed gn thel

Lp, Hitler sonciased that no roasenably

Geen entirely speculative.

‘pEcant and wall infermed PILchASsT WOGLE novs sonsiderad pyying more

N s
thgr R pal

placed nothing wcre than = nominal VElus sit the femsiving tinber Iands

oy et T
on ThL LT

soprelser foumd that dering the eorz REE7-1851

(5) Lerendont's

Thera were po DRyers

pert of the Stabe eof

¥asstiington, excegt for a few preas, locted around

Pﬂ‘im!-paliy alovi the Coluxbia River and thel tha

sitas of populstion,

caFtérn boyers had pet moved immé the grea although there wers people who

@50 prospect the Tagion. Hr. Miller found thet the bayers for Hhe imber

4in 1907 although there

compamizs startéd buying in tie area rineipally

the timber within the

hed been 3 few salse prior thareto xnd that when

sren vocame
The witnesz

A 3ONT 4w
oo 20y

surketable It 4ld dell and there wez quite ap astive maried,

Tists some S8 Salés withiw er mesr the Trsot mestly ia 1502

R R T e a La
30a 0 %0 R0.00 pET acre abd Tegvie

toeotified that be searchéd ths
fipd tpe darpest swle of ‘timberlsnd clese te the Tract

Ahe sals he reporied

sr mrowna $he aTen smd was mace by the Nertherm Paeific Radlroad Compimy

of 47,390.57 moves of timber lands lécsted directly north of the Trect

1n ootehal Goumty for ths sum of $194;92i.50, or drout 3,50 per acre

% the yesr 1902. Mr. Millsr #iser eporisd the sale by £he State of
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Tdafio in 1903 of €,150 acres of ghuwpsge ordy in Ecotenai Cowrity for

“he sim of BA7,GA7.80. Hr. Miller testiTind he £idmotl fotaioer sales

ot Simder lends in westers Washizgton for the reeson he 4id mot believe
them somparsble with the timber: Tanés in the Inisnd Browre decmuse of oo
&3t fersnca 35 transporistion and Ehe greater sbend per dove dnt Lhe Leinds
st of tha Caspades. Defendsnt’s appreiséy testified thst the $1.00 per
serTn valus that he planst on the 500,000 nores of what e eonsidersd o
bo accessibic timber lands wags based on mary sales G eastern Washingion
2t shout the veivation dafe of mope accessible lecds st & Opllar @A acre
to three Sollars mi-acre. These sales are pot otherwise referred to oo
Yisted as compsrable Sfies. Hra Hiller besiifidd be wsed the pdlis

timver lapds ip and bear the Tract in the yesrs 1901, 1%0% and 1503 only

A m check on She value 07 31.00 aB aeTe he placed on e tlabar

29 Tn tke perled 1887-1891 there had bean no gehes within the

SR WERE BTG

2rE ITa

hibitive durihp the pericd with-only hope of reliely soms of tha timber

sed inancessible s & pnes
vonld have been swers of the peceéssity of wetershod proteeticn both o ihe
nreds of the lumbering Industry and to the mining refion. £ vell-informed

Iypothitacal oysr would alse heve been swmre Thet Thée Timber laods were

of good commerciol. QUAality, TRAT With BAe TAVErs and the lake oh The

Trast thare wed Bccessivie timber in lerge guaniitiss, snd thed The
imber Yanos of the gres would be un demant by the ldmbopicg dndustyy
in toe foresevable Mrfure. The lypotheticsl pursheser would aire Lai®

inte copsideration the wize of The mroa of the Tragt ¢liseificd as Vimber

Londes dhe normeeidr of popime domes and fEvs dnfpbonic oo din fEmbor
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‘timber landz wititin- the Tract we of Fapeh 3, 1891, Hed 3 vaive in tha fun

Value o¥ Wty Righus

uﬂ{ﬁgm

heses

i

of prptrding Lor risk and the ralirn of Misx fnwas

o
e

I eonsvdering all The Tacts of recoid txe Comifmsion findg fhat the

&

i vane 3 3100 peT acrs THE L ELd,B0C morTed.

30, The streoms and waters of the Sowir § Hiene Traclh are novn and
oatmst be seeraTaly swalpateds.  {ae value placed wpon the sgricuitursl

zog timbe lands and vpon bhe ajneral rapds of the arsad compretend the

availability of water end the éontisuance of an Jdegnabe wstey supnly to

the zesds of <he Tpoms,

use and nesd iz necessaﬁl}—' saeluded in the waluetion of ths Jands o3 the

&
&
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Taners of Prichard E.'—r;:ek
nehered in the mipstal development of the Ceewr d'Alend miming sTem.
Tus dute of Bricherd!s discovery of plEder mitd In'the oreek hed of
Prichard Oreek is Somswhat uncortain, and has besn vararasly Tixed oy
e hidherienl weiters ab 1080, 1881 and 1B8Z2.. In dny évent Prichaed.
lept 4he newe of his diseovery strietly to himsell for a period, aid

apt until the smring of 188% did the news of the strike reach the gepersl
public. In the spring of Lhes yeor ihouvands of mingre weie on Prichzzd
54 Dngid Oreelc in the Coeur d'Zleme ren. Fetitlomers witneps dones.
stuas that e irwestization estadlishef that a tebal of 2136 plecer
sladms were filed in the zrea. In ac¢diticn Lo the placer cladms lo-
cabed on She teivwbacies of tme Sorth Fork of Y Doew A'2ere River,
some peld-besring lcde;' wire discovered iz the empe avea. JTen ¢létwma,
Jatér cogsolidated as the Yobler Ieds greup, S4% dlaime, lefer fnclnded
im The Teddy group, four clsims, later ifnluded in the Gold Shest zroup,

S0 oy tladms making up the Yepemite gmuup, WeUR gtated and developad.

Tn 188l apd shorily after the plaver Tegion of the loewr didldne
Tract was hpought into preduction, the firet of the lead silver nines
of £he Tepion were discevered. The Tiger, the Yoorman, sud several
afnew siiwer lesd yrospechs wete lovsted and staked in this yesr. Inm
taé foiFlowing yesr the Bunier HELY anc Sullawan minsg wers Lesaied, and
staimd, In fagt dwring this yoar of 1885 and the fellewing years of
1666, ana 1337, & vast mewber of loda cleimg 3k Whe SITder leod districh

W Phn Treaed weze located md ntaked. PetiticreT's wirness Jones
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fogtified et bae fovesiiza ation @issiosed thot s tetsd uf 5272 lode

~leima WETES averceelly ecated =nd shaked 3N toe shiver ikad IwER =f

the Coeur dlAlans pineral 2striot. That o vast namber of elgime, botd

imthe placer reEion of tha Trect and in The Jeed s 0ver ragics of The

TracT, WETE locubed and atmked In tnig ey showt peried of time; i3

woh b 231 swrorising. Sugh 28 the history of avery reporad pirsrsl

diacoverys -Aotaadly wnEee lomations gre sxtended over all grpund which

mfrft conceivably at Some future Tims be foung Lo sz=bain miveral veIUeS.

Mach grewnd iT sraimd which 13 gtterly worthless, apd Ain mmErating

“pe Llocabiond £4led ot a el laker dote, =t is certain that many of Tne

Fiiimno are repeshad TI1INES Mpon the seme LENd, £0A that a memser of

LA, SF

¢laims ars Froguently Tiled, in psri or whelly, covering the sEme proutd.

#isparta witness Jones sigbad that mochk of the piacer ground

1w paltd

£hat way sboked ¥ vainelsss for minipg parpeses. Joves glse SLalll

inal of the Lode clalmd stoked, U262 pewer Wer® petented, ead of g

2155 pluger clains :.i-.e.k’c‘; 20FL mever were patented..

3z, The Ceoo dlileme Mining District 56 Jocabad 5 Rne wagtern
slope iof The Soew A1 eme Weumtaing in Shoghoms County, Idsho. T
minerslized zone iz amxrox:mat&ly 30 miles lomg W 1% milss wide or

soowt 430 squere milas (e, 3020Y- Tredarick L. Banpoe and . O

Gaildga, of the ¥mited sygtes Geglogivml SUrVEF; fo kmeir Wity of

Tesslopent” (1508) dnwrising of the Coswr QKVens hdning swea

i TEvslopentt L e -

wrote 1 part a3 Teliems (Pel. Ixe 135y ¥E- P b

A¥though the ohiel excitepnt at this time [..u&h—-tig
sentered in thHe zich gold plar.crs rewe. Yurray, the load
siirer veins of the Soutd Fork [of the dowd drilens Ri.vej

i
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sern beriardur 16 attract =tiention. *# & Im 1885 oo
Tiger grive, i 3pits of LS comperatively 1 anceEsinls
posrtion, nad been opendd Oy Lardw turmels and Bpd
Sont 3,000 tome of Leedemilver ope oa the dampe It
Wgs bouskt in this year By 8. S $lidden dov #35,000,
Frirke and Darton retaining contifpat inmeere¥tg. < #

)

Jizecvery of the Binker G5t mupe Y YPHISG DYisurie
and H. §. Kellasy ih 3805, g of AvEn kine v
Mant Splliven and <

o fosty anq the etident sxistense
of lange tedies of rich ore in the Tiger, Soormst, Gramize,
San framnisce, Horminmg mid oiber mind¥ removed Al domkla
ot 4hs Dekume rmrwtavre of the South Fork mives. The
“pmening o the pesr 1836 spe ¢ decidad rusd Irow the out-
s3de and from Lie wening placers of MurTay LNEp tals Imw

Laeie,

M

387, toe Sunker B g LutiiTon mInks were

sold &5 S, T, Rued and 4 Aupnst TaC Bupker #1111 and
Sulliven Mimirg md Concentrating Lowpary was grganized
with g capilal of ¥3,000,400. The Focrmap, Sraiiie, and
Vigrning mings weve b sold ot whiuk this hime. the
rempiating of fhe Warpow-zaugs Tailway To Surke in this
wour enabled the Cenpon Sreek mises to syip thele ore.
Trobably over 90,000 tons of lead-silvdr ore uss wined
_in 2887, the principd predussrs being the Tlper, Punlker
WAL and Sdllivan, Tyler apd Stemvinder, Last Ehanng,
Sierra Hevagds, Prormen and Ursnite. . The Hanmeth and
Standara veins wers as ysi serely good prospecty. The
Ars of tige $isrra ¥ewada was chielly cqrbenste, csrryiag
L7 per cemt lepd apd 60 to DO ounces of Filver to the ton.
Fraight to Perfland was ¥l a tom, anc fne cost of wibirg
and trewiidg dhe of au average vilus of 126 was $iR AT »

TN

i

in 1888 placer mining neor Hwray and Soita md EpEatly
Baciized. 4 Fips lime wsg corstruched An 1A% to hydeadic
fre tenel grovels of the so-oulled 014 Wash resr Hurrar,
and some Rydrdwiic winiaz is 2t7t encassachally carvisd
o ip Srems Cdiei. TR

R e

e Horndng wine wes o1d fop SL0D00G.  sbewt
ammdesed hig gear, chigfly from the
Fipg, Mother Lode, Oscidont, Ttsfannt
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;‘:he.uni:w)sl-m:

i3, Tne graater port of the art wippd &0 ane fSTINET 1ad te

gy imment . P TR of Hons of o reRisEd,

g WRIEE wninh were

4o one bon of coppAtTERE T {od. When yppates I T

s The '\;11_:'51531&"1‘;1_0‘.1 ot ‘o von OF sompEne

roguirsd 3 PN s 2 e

srates chobaiiEd spon S0 1O g5 peynuTl 1668 et FETEE onpéas oF
Sl rrihmn 32 73BT Lnere waE meh apoe] oprRTl snd, exphoT oD
work paing. fonE qt, mies EROTE spre oTET e oy THOER ot e S

o -v_;:psyentizr_ wrdy a EM of the wines wers gripping #peir .cpnnem:x“a*cs"s.
Aenerding ¥o wwg Bnited Steted Geplogise Gugewey BEPOC for the = frvetitiual
Ry 1857 -(.?9"9. B, 1395 P 113) the guigf ptoduaend’ iy the Cpeve @FALETS
yagion weTe wpa FunkpT 31y, end Suiiiean; h SierTa E‘EE'::."? spA e

SreqizTader TIDEE- Phis reoort grates, "TES funler AT A Sellivas

gripped shout 10,006 bevs of argentilereis Tasd norse rated 50 YBBTy
the Tekies WO m.-es ool o0 teTE each. 1RESE wipes e a1l #b
Gardner Sripgent, oientF . e L 1@ad cratpnt grobebly amousted TO
peariy 1,008 Swort tors G e DOBT arglane TREROD “Ho mew dEstaied
ia EhE Tpised Shotes sremiaed ¥ oEy sg-.impéﬁan’c & pett i e 1eed
mirists of VP8 conptry a8 the Gt apiene. Ihe reparis ol ik
e L Himt stow The raptob prodassd £, 540 tons of Yend B
1887 (Bat. Bxe 139y B 132} The Gecloginsl Suevey THRES R spesXing
of BhE afpeots of vatier Tail yransporBabioR iy the wiming rigglon
gronets  TIBSSE rogds, DESTORE A1030 GovaTopit oy Yol
weiid ge::w‘:'?.“rukmgfi's _dis“s:‘iﬁts caﬂh‘ai,niaﬂg_prvmising PENRS 1ixe waoss &L

Villan aTG-THE aqmaet U apion ave now T i Syom YRE ezl

£5 e WEEIE argfitanlys” Fhile pr_ai:tisa'ﬂ.l’j’ S11 Bf the U0 ahipped

TR R "’T‘ir“':"‘.“ﬁ?rr'-- o
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b the résiun 1o 3807 sppesrs to imve bean the prioduet of the Dunkar
3 k) apd sullival mine, development work was belng Carried on st other

LT .
RITET Wi weE EaRlhae

3ks (e} Between Maveh 28, 1887 and Msrah 3, 182), the lead silver

nuit of the Uomyr 4rAlere mioing region sertinaed Dhp gusndy development,

in 1689 there wers seven Concentrators in ths region. Freductior -fi‘:gm‘,es

for Zead-and sileer récoversd from tong of o

trgtes =hi

ot ot
TELERSC

ores o 85 Tollows For the perded IBEI-1870, dnclnsiwe:

Liead . Sitver Gold
Tone oF
. 280 Fins .
Laur oouady Value Cuoces - YValoe Taiug
1888 1,500 135,300 316,206 W58 182,37
1687 5, 960 535,200 340,000 332,500 152,275
pecios 8,000 705,656 B5h,000 i, 887
BB 17,500 3,333,500 1,005,268 174,310
Bec 27,500 2,392,500 1,L99,663 165,380

{8} In the main the uwpsidng in the Suimmsnd of corsamtrates from
the srea diring the ladter vard of taws IBET-185Y pereod may be ascrived

To improved trangporiation facilities. Ths Washington wund Idsho Haillway

Company's line, NMpanced by the O.W.E. & ¥, Company, #iilf frem Facning-

Ton, Wesbingion, sast through the Coewr d'flsve Tidian Reservailon, wp

ork ef Vhw Somur dldlene Kivery reaching

Wa walidy & the Dowlh

‘wgilace on Uedember 9. 1889 lpe fiorthorn Pasifids tranch line. fros

T2 Smay, Hevtane wat cocgiructed westwasd o

acress the Bitfsrroot Mouatelis
by the Millan Psgs, and resched Hallace in Augost of 2850. Thosa two

rosdx wire Standacd enape and affersd Yo the minerw nof fhe Gever 4Valere

R
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1aad amd silver belt direcd, standers railvosd fesilities to tha

cmeliers of the northweste 3% iz praosblz oeat

wosbon shizped 4x 1889 and 1850 was prosused Irom oFd whikh had airesdy

heen miped and piled oo the @mps of ths vardczg propeviies.
oo Mgreh 26, 1887 to Mareh 3, 8%, brovght abou® #n isprovenard -and
entargerent of the traﬂsp‘driﬁi.‘m:a sapinatize of the -Eres afig a-Teduction
4n shipoing costs, Tmese fastors in fTn produced @ maTerivl INreas
sn the shipment oi conceniiatas Srom thE ragien. 1t 38 probatle that
dxring this peried pubilic mowledge of and imbérest in fhe ALEERISR
was incrzaged, and ha wre fepeovement of trgnsportation facilities,
the inorease in.EERC groduction end stipping of consentrates, =nd ¥he
ides xaowledge and typowonted Amterest of tha putlig. in ho. ares; 8a-
hamoed the Tiine of the minitg districts

;

B, M. Framk WL, regearch shatisthetian, ppeciplizing in
miming, was one of the etwpery WiLnesses pbpearing FPor petiticner. Yr.
rA7ye 1n iz work singe 1570 Dhes isitat and-inspected ey bined Ao
the Tnitdd States amd Denada in ordes o 'chtm_‘sfyat;iaﬁzs for wis
servine bonkiets pertaining 1o ena secnomic: pntldok af 4ifferent orés
arid the markets on mebdls aud whe esiing ctecks. Th addition e made
arsipticsl reporis on mimes on Wxich ne wms conmilted, Tmis witness
for muny Yeary hes Cesll popmid i with Lhe Coeny a'Alsre mining &rguriet
haring & finseciel intersst inonbning preperty A% the greg £62 NS
visited the Cogion Aramrently. M. Llly Yasad op hig reSesroh.inte

the nigtory of profuction snd devalopment of Uhe wEILNG diatriot end

Yy ammant of me ¥hich he sadd wat then Joetn o xipy, atated. boet

T TS

*

M T T T
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P sy g

A e pplulvh ThE saime ol ho pindng disiy

1 Sabrineriie 2o -t Rab S

pet, 37 1ARL-1ARS wrnld Ve

yren 4 monimum 9% LER wiliien aclleze and Lhat ailer the discovery of

2me Tankar R s Suellivee the aigtesAt in LANE anld pave &b &

minimm valne of Fifteet miliion dollsvs {Tre 271228}, He. LAY
s €5 thet plzoer mimdag Wad never béen AR snpopTait Bing in The
district and that Te would rot inciisde it 30 contaaoring th valus of

the distriot (FE. q00.200, 2333,

wa. ta) v, Fred Q. jones, @ consultiog e ciogist;
an sxpert WiTpess fop peiitienar ad to the value of the Toeur dlalenie

- o Sollege srpmn e

mining deswist. ¥, Jotes 33 A graduste oF fatorate Telie
Siteined mn £. B. degTee in geoloRy- Bis experiente treivded B Fear

»n mines p TR Leaﬁvilie Jistrich of Coloradc wEERs 5O woried An cene
cantrating planta and 50 general, wloe mappings ® DUNEER of yesrs D toe

ids ol Wrusiad 42 &7 crgivear pad dEteT ez g groiach veolptizh

Tor the Ymited Htabes Pureal of Reclametion st Lrand Conles Lam foxr a

o of ymiws aelyzing ihe fnundabien oed aitions for engimeering

structares Tueh a8 PO s houses, mamping olanis and OIS This WiTness
AP 3 PUMPIAL L g 1

Prad Puat e was T 2 Agnd gograiser’. Fhat he had nevEY made an

sporaisal of mirdog propertics for courTt pUrpeses oF Tar porLoiEs of
Svipenrment 2nr that e had 08TEY anted = 4 broker IF the salz oF
prircngse of wifdnz property (7. 100k-1i5051 .

{b) ¥r. Jores, based Won xtensive research, propared SA Faluation

Stpdy i B0E Hindral caros o8 e Leods Qedad by thp Ctowr 1 AERa

fpine of roians oo EaeH 2 YR, This stady 130 A aritten repirt

woarine pelilioeers PR L wye amd aontoiva Enmek walushie

0OBJ 2348
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A LE0AT TPE 1L 2]

Anfomnation perhaining Lo TRE gaglogy and mintng histery of the Tract, t
‘ransportstion, production, ot emporaneo s ReIIPRPET ifmus CORBRITINE .

sod encly TRPOTLE BY wall-infommed or expert mining

A% et

the mimng aistTiol,
men regarding the mining area, M. Jonest research inciudsc = dshermiration

of &Lhe meshor of 1oda 2nd placer clxime £iled in the mining district prior

o Hawek 3,.3891. 4 search 5% whe pecopds of Snbdahona Zoumky,

3, showed 5,282 lode craing apd 2,156 placer claips nad beSn
rpoprded by that debe. 0F he Lode cikims so lesaial ord Sl ed upon, .

satémie tad byen applicd fox on §2 lode claims prior to Wareh 3, 189%, And

patents were later iosued on taan. fisluding thezs = Sotel of 960 lods

rlsims Wave Decome pakented, DI bhe placer location potices £iled, = totel

PLECY

of 19 had gone to pavent prier o Mo-ch 3, 1891, and including these. B total
of 122 bave becops pabentad (Tr. 10hhe10kT). Mr. Jopss tessilied ibul soms
of these cloims wers Aoplicdips; L.Be; nertisularly with the wpstentsd

. slsims the lozator weuld file hi 1pcetion notite or the same ciadm Fesr
afber year {Te. 1033). Ths wiftness Lesbified that prier to Hardh 26,

1887, there had been 2, 388 idde clwims and 1,501 placer cladms D3l in the

CHEUNSY ELTRE.

(e} Mr. Jopes testlfied that a cotroh of ths Tecondsy shoned x tetel

P

i
Ly

i
o

i

L
:

al ile nds leims end LAD placer cialmp witiin the miring

£

diwtrict for the four-yemr peried fvom Hareh 25, 8% Mprsh 3, 2890

(7w, 12387 where the consideration wed $10.00- or more, He testified a1l

racorfed deeds whers the consideralion stown ot the ingbfonént -wan LETm

i
% AbTlars or less siers ignored in hie svelusbion studless Nemy, AT
%
i
El
13

i e sy
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4ot moss, af {se zales wwre of fraptiondl parts, that 1s s founth, &
neit, o a stxteenth; which in computing to errive at an aversge sales
price wars sxiended So chow a full €lgim price {Tw, 1129}, ¥r. domes
tified that it wes hiz oparion togt Lhuss toannastiony WETA Bthe

ivig people WeTre PEYAAE Yor miming

+an
oo

spte topmixle rddeticl as To what win
Sgs tesk dnbe consideration the

prcpcriies-“ Pex:.‘ba:ﬁmvr"a ppFaLser i 0

willni of waker rightes  ids pesesroh shoved s totel of 494, 786 winer's
inthes, of waler rignts pal vedd appoopriatdd By FiJing on the FLrEAMS i
and thab aithough thers nad Yeen ot 2L saleg or these righne, Soie

fractionsl, he had wsed but =z cxise to obtain ou aversge prise for

tre asies of sugh wigits (Tr. 1153}, #r. Joms adidtted that the £L1ings
46 mineTs sould use and in manl cages

were no doupt for more Wster than

wore for more waler than wag in the giremns (Tr. 1354}

{a) Fetitiomer's sppraleer Jores, bsséd on the yogordsd deads of

_5alaé , mafe three svalustion Ftudies. First he weswmed thot 90% of

tpe thtal lgce lecabions were Hvaiddt {(thst e vaimepbie) sad he ime

cluded in this fivar "Evaluation Study™ 1o £3,000,000 Tzale® of the

Zpever Y32 Ae Blliven Mise in the sales smmple. THis *saie? of ihe
Fadimat 1w o

bpaler H113 and Sulliven Hire weas alday = rrepafer for ybick LY

e groparty in fppit 1BET fom a fe-

‘Simean &, Reed {mno had purchassed ih

sortad $650,800.00) and iz wits to the Pamker H1 and SwYisen Son-

centrating Corporation vinieh was incorporsted on Fly 2%,

~ 0 .
3837, .

v changed bands. in this franssction

& gy Ae nne

Reedid versofial Dafkrd BUSH BR SUTH
Jores took 904 of “tne lede clatins o LT

{Pot. Ex. 139, - 1751 M
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GENERAL COUNCIL BLZTING OF THE COSUR D.LINE TRIEE
HAID IN THL Ghil.iSTUM OF THS S/CRED HERT MISSION
Defmet, Idaho ~ June 27, 1959

The meeting was called to order by Chairman Joseph R, Garry, and the invocetion
waa given by Father Harringten, S.d., substituting for Father Ferretti, S.J.,
who 1§ our regulsr parish priest. .

Sergesnts-at-arms appointed were:

Dan Cherrapkin
Gas Hichéll
Joe Faloon

WINRERS OF THE TRIBEL COUNCIL PHESENT:

Joseph R, Garry, Chairman

Oswald George, Vice-chairman _ X
lena M, Louig, Secretary {411 Councilmen
lavrence Nicodemus, Counellman present )

David Garrick, Couneliman

Mitch Michael, Counellman

HKenry Aripa, Councilman

The following were introduced:

Ignace Garry, Chief of the Coeur d'alene Tribe

William E, Ensor, Jr., Supb., Northern ldasho fgency

Harold Hayne, jdministrative Officer, Northern Idahe Agency
il Rogers, Credit Officer, Nérthern Idsho Agency a

The Chairman then gave a resume of the history of the Coeur diidene Tribal
Counedl and the important roll it hag pleyed in the recent successes of the
Coeur d'ilene Tribe, While the Coeur d'ilene Tribe, like many obher Northwesti
Tribes, voted to exclude itself from the Iridiar Reorgomization fct, it mever-
theless is organized and operabtes under a constitubidn. approved Septenmber 2,
1947 by the Secretary of the Interior. #mong the number of acoomplishments

by the tribe ‘through its tribal council, the greatest and the one for which

the tribe is meeting today to learn eboub in some detail is the winning of

the Coeur d'dlens Claims case, He further stated that the Indian Claims Com-
missionts ‘ereation by Congress, which began its operations in 1947, made it
possible for a great mumber of tribes, 4ncluding the Coeur d'Alene, to litigats '
land ¢laims against the Federal Government baised on unconsclonsble consideration.
In fack, had the Indian Claims Comulssion nob ‘bean ereated,; for which most of
the ground worl for sebiing up ths Commission had been done by the Nabional
Congress of fmerican Indians, the Coeur dinlene Tribe would not have had any
claims to litigate at 811, He went on to explain the differences in the variocus
Indisn Claims cases, citing as first example the instences where the tribes that
had a specific provision in thedr treaties Tor settlement for designated lands

ceded to the Federzl Government as being referred to as "Treaty Claims’.
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Claims of this type are generally edsier to settle., The other clalms are

for “uneonstlendble consideration”, along with which "aboriginal title" would
have to be prpven by the tribe. These are the types of claims ‘ih which con-
sideration or & price has already been given by the goverrmment and which the
tribes have accepbed, and the claim would only be fer the difference between
the value accepted and the actual value of the land at the time of taking.

The Cosur d'ilsne Claim, being in the category of the latter one explained,
nemely "uncenstiensbls considerstion’, it was 2 more difficult eme to litigabe
and the Cosur dtilens Tribe has been unusnally fortunate in getting its
eleims settled in the relatively short time of some nine years,

The Chalrman then explained the chain of dmportant events that led to the
final adjudication of the Coeur d'Alene Claim up to the presemt time, First,
on Decenber 6, 1957, after a sepriez of heamngs bvefore the Indian Olaims
Commission, the commission entered its opiniocn as $o the valus of the claim
which was*the gross total of »4,659,663,00, less the original consideration
already collected by the Coeur dialene Tribe in yeers past which amounted to
$231,884,97, leaving the neb claims tobtal of ,4,427,778.03. Then frem this
emount was yet to be subiracted gratuities for verious services rendered the
Coeur d'Alene Tribe by ke Federal Govermmesit. On Dscember 21, 1957, the
Cosur d'idene Tribe agreed to actept this net award provided the deductions
for grsbuities and services did not reduce the amount ef the award by mors
than $200;000,00, or in no case for less than 4,200,000,00, The Comidssion's
findings as just off sets was rocommended to be no more than 85,000,00. On
May 6, 1958 the Department of Jusiice rendersd its Final decision on the case
in the value of wh,342,778.03, which was the final balance after the 485,000.00
was approved and dedutted for off sets by +the Department of Justice for
goverrment serviges.

On July 8, 1958; in concwrrence with the U, 8, Treasury's request, the Fresident
of the Unjted Stated wecwmnended a supplemental budget Lor the approval of |
Congress in the total amount of $8,525,088,00 in which was included the
why342,778,03 which represenied the net amount of the Coeur d'ilene Judgment
#ward, This Supplemental Appropriation was enacted by Congress and gigned by

the President of the United States urdsér date of August 27, 1958y and becams
Public Law Bbe766, ahd the Coesur d'Alens Tribie's share of this sot (§4,342,778.0%)
‘was deposited in the United States Treasury to the oredit of the Coeur 4'ilens
Tribe and started to draw 4% interest.

In oompliance with the rules and regulations of the Indian Clajme Commission,

& hearing was scheduled on October 10, 1958 to determine the amourits due the
attorneys on cont:mgent basis in accordance with contractual agreements between
thet and the tribe, a5 well as to pay soms of the stborneys' expenses as asgreed
o by the tribe, together with expenses of witnesses and appraisers,

On November 3, 1958, the Indisn Claims Commlssion riled smd ordered the above
expenses for dtbtorneys' contingent fees, reimbursable expenses and c¢osts be
patd by the U, 8, Treasury direct from the Judgment award now on deposit to
the cpredit of the Coeur diilene Tribe in the amount of $455,271,00, This
amount deducted from the net amount of the Judgment Award leaves a remairing
balance in the U. 5. Treesury to ihe credit of the Coeur d'Alene Tribe, the
tgtal unobligated balance of $3,887,507.03.
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The Chairman commentzd here that in sccordance with his caloulations that by
haguet 27, 1959, at vhich time the Judgment -fward will have been deposited in
the V. 3. Treasury for one yesar, the acereed interest on these funde slone
3111 amount to more than 3155,000,0C,

The. Chairman then comented on the false rumors of the avallability of these
Judgment Funds to the Tribe. He said that abt ne time, and even to the present
day, were any of these funds ever avallable to the Tribe for anhy porpose whal-
soever except for the expenses of the Claims litipation authorized by the
Irdian Claims Commisslon under dateé of November 3, 1958, He reitersted his
statements he generally made in tribal meetings for the past two years that
the Buresu of Indian Affairs had not been in agreement with ths Goeur d'Alene
Tribal Council in dits thinking that they, as the governing boedy of the tribe,
should make the dPropeosals for programming the judgment awird which includes
the propesition that the beneficiaries of the judgment award should include
only those who are enrvelled members of the tribs In accordance with the Cosur
AYAlene ’I‘rlhe's constitubion, The Bureauls ides as opposéd to this plan was
that oniy the héeirs of the original C_oeur d'ilene Tribe upon whom the damage
was inflicted should benefit by the Claims Judgment award and not the Coeur
diiYene tribe a5 presently consiituted,

ifter a mmber of appeals by the Coeur d!ilenée Tribal Council by letters ard
resolutions to.the Burean of Indian Affelrs, the last being a perscnal visit
to the Office of the Secretary of the Inberior by the Cosur d'Alene Tribal
Delegation ‘on March. 20, 1959y the’ Ass:.stant Secretary of the Interior advised
by telegram that the only way to possibly consummate the Tribe's plan was to
introduce legisiation in Congress which weould specificelly podnt out this
intent. The bill was subsequently prepared by the Interior Department and
introduced in the House on May 21, 1959 by Gracis Pfost of Idaho and in the
Senate on May 22, 1959 by James E, Murray of Monmtana with the assistance of
Frank Chutrch of Idshe. The report by the Secretary of the Intsrior to ithe
respective copmibtees of Congress on this bili carried a recommendatien for.
do pass', This bill, if passed, would permit the Cosur dlilene Tribal Council
to program the Judgment Award in bsnefits fo the enrclled members of the tribe
as presently constituted, subject 1o the approval of the Secretary of the
Interior, and that where per capita payments were made to such menbers of the
tribe, duch funds wonld be exsmpt from bobth State and Federal income taxes.

Chairman Joseph R. Garry then read some of the Tribal Gouncil's tentative
recomendatione for a possible Tribal pregram, with the specific explarstion
that théy were only suggestions and in no way conclusive or finel, and that
after all they were also subject to the approval of the Secretery of the
Interior. 4t a later date, after the bill becomes law, If it should pass,
another tribal meeting would be called to present the program in its final
form,

The Chailrman then announced that there would be a question sessién after lunch,

HECESS: for lunch and Father Harrington lead us in reciting the Crace.
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