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4 FILED IN THE
) U. 8. DISTRICT COURT
b Eastern District of Washingten
6 UNITED STATES DISTRICT COURT JAN 18 1978
EASTERN DISTRICT OF WASHINGTON
* % % % & % % % # & %k x £ % % %
4 J. R. FALLQY ‘JDT Clerk
8§ COLVILLE CONFEDERATED TRIBES, ) AR | . Deputy
)
9 Plaintiff, )
)
- — ) NO. 3421
)
11 BOYD WALTON, JR., and KENNA )
JEANNE WALTON, his wife; and )
12 WILSON WALTON and MARGARET )
WALTON, his wife; )
13 )
Defendants. )
14 )
STATE OF WASHINGTON, )
15 )
Defendant Intervenor. )
16 )
UNITED STATES OF AMERICA, )
17 ) NO. 3831
@ Bladmpists g PROPOSED FINDINGS OF
o ) FACT AND CONCLUSIONS
19 ) OF LAW
(PRETRIAL SUBMISSION
WILLIAM BOYD WALTON and KENNA ) g
20 jeanne walton, his wife; and ) OF DEFENDANTS' WALTONS)
”i STATE OF WASHINGTON, )
)
Defendants. )
22
23
FINDINGS OF FACT
24
1. The dispute over water rights involved in the case
25
at bar arises in connection with the ownership and use of lands
26
in a narrow valley approximately three (3) miles long immediately
27
adjacent and north of Omak Lake. Said lands are located in
28
Okanogan County, Washington approximately 2% miles southeast
29
of the town of Omak, Washington and are within the original
30
boundaries of the Diminished Colville Indian Reservation.
31
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1 2. The United States acquired the land in question
2 by treaty with Great Britain, June 15, 1846 (9 Stat. 869).

3 3. The lands in question were originally incor-

4 porated as part of a federal reservation denominated as the
5 Colville Indian Reservation which was originally created by
6 an Executive Order of President Ulysses S. Grant on April 9,
7 1872, thereafter modified on July 2, 1872. The reservation
8 was subsequently diminished when the North one-half was

9 returned to the public domain by the Act of July 1, 1892.

10 (27 stat. 62).

11 4. The purpose in creating the reservation was to
12 remove various bands of Indians from roaming large portions
13 of North Central Washington and Eastern Washington and to

14 confine them to a limited geographical area so as to (1) pro-

15 tect them from and prevent violence as a result of the all

16 embracing occupancy of the land by non-Indians and (2) thereby

17 make the lands from which the Indians were removed available

18 for settlement and development by the new Amercians.

19 5. By the latter part of the 19th centruy, with the

20 agvancement and push of non-Indans for more and more land, much

21 of it reservation land, Congress did not consider reservations
22 and there administration, Or lack thereof by the United States
23 Government, as adequate to protect the Indians property rights.
24 6. In response to the pressing need to protect the
25 Indians, Congress, under the direction and leadership of

26 Senator Dawes, embarked on a bold new plan to convert the

21 communal held property rights of the Indians into individual
28 ownership which could be used by the individual apart from the
29 Tribes and U.S. government and which property right could be
30 protected by the individual Indian in a Court of Law if need
31

be.
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1 7. Congress enacted the General Allotment Act

[

(Dawes Act) in 1887 (24 Stat. 388, 25 U.S.C.A. 348 et. seq.).
3 8. The Dawes Act was enabling legislation which

4 provided the framework for lands to be allotted in

5 severalty to individual Indians by means of a trust patent,

6 initially, with a fee patent to be issued at the end of a

7 prescribed period of time. The fee patent was to terminate

8  forever the U.S. Government's control of the land and the Act

specifically provided that the land returned to the public

10 gomain in this manner would be subject to the laws of the

11 territory or State in which it was located (25 U.S.C.S. 349).
12 9. In order to implement the Dawes Act and speed

13 the allotment process, James McLaughlin, the U.S. Indian

14 Inspector, was dispatched to the Colville Reservation and

15 obtained an agreement from the Colville Confederated Tiibes

16 known as the McLaughlin Agreement, dated December 1, 1905.

17 10. As part of the McLaughlin Agreement the Indians
18 "belonging and having tribal rights on the Colville Indian

19 Reservation" did "cede, grant, and relinquish to the United

20 States, all right, title and interest which they may have to
21 all the lands embraced within the so-called diminished Colville
22 Indian Reservation." The McLaughlin Agreement provided that
% eighty (80) acre allotments be first awarded to every man,

24 woman and child belonging to or having tribal rights on the

% Colville reservation.

26 1l. Thereafter the Act of March 22, 1906 (34 Stat.
o 80) was passed to further implement the Dawes Act by providing
28 that the surplus lands, remaining after the allotments were

2 awarded to each Indian on the reservation, could be opened to
% homestead by Presidential Proclamation.

31
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1 12. Thereafter the diminished Colville Reservation

2 was thrown open to homestead pursuant to the Presidential

3 Proclamation of President Wilson, dated May 3, 1916.

4 13. President Wilson's Proclamation of May 3, 1916,
5 provided among other things that the lands, first, should be

6 surveyed and classified as "irrigable", "grazing" or "arid" lands
7 and should be disposed of under the Homestead Act.

8 14. Defendants Walton's lands are comprised of three

©

former Indian's allotments. These lands were originally allotted
10 to individual Indians pursuant to the Dawes Act and ensuing Acts
11 of Congress and Presidential Proclamations implementing the

12 same. A brief history of the transfer of the property out of

13 trust statute to a freehold state is set forth as follows:

14 (a) Walton's Northern Most 100 Acres (Formerly

15 Allotment S-525)

16 This acreage was originally part of an

17 allotment conveyed by Trust patent dated
April 7, 1917, to Chief Alexander Smitakin

who was a member of the Okanogan band of

18 Indians residing on the Colville Reserva-
19 tion. The Trust patent to Alexander
Smitakin provided in part as follows:
20 ‘", . . and at the expiration of
21 said period the United States will
convey the same by patent to said
29 Indian in fee, discharged of said
trust and free from any charge and
923 encumbrance whatsoever;" (our emphasis)
% Following Chief Smitakin's death his sons,
Paul Smitakin and Louie Smitakin, requested
25 that the United States Government sell the
land, as provided by statute for disposition
% of deceased owners of allotments, in fee
simple status, so that they, as the sole
P heirs of Chief Smitakin, might obtain
additional capital for their own business
28 ventures. (our emphasis)
29
30
31
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PROPOSED FINDINGS
& CONCLUSIONS

(see PETITION FOR THE SALE OF INHERITED
INDIAN LAND, Appendix A)

Before the land could be sold at public
sale an appraisal within six months of the
proposed sale was required by law. A
letter dated January 7, 1925, from
O. C. Upchurch ' Superintendent of the
Colville Indian Agency, Nespelem, WA,
directed to Mr. W. A. Talbert, the Indian
Farmer for the Colville Indian Reserva-
tion, specifically directed that the
appraisal was to include water available
for beneficial application on the land
as part of the appraisal price, to-wit:

"The requlations require an apprais-
ment within 6 months prior to date of
sale. This seems superfluous in
some of our cases, but it is quite
clear that as a matter of regulation
these appraisements must be insisted.
upon, not so much because the land
values fluctuate frequently but
because the Indians are making
little improvements and there are
being made improvements on account
of irrigation etc. which enhance
the value and for which the Indian
should be compensated in their sales."”
(our emphasis) (App. B)

The property was subsequently appraised
and advertised for sale pursuant to public
bidding. The posted notice advertising
the property for sale indicated that water

- accompanied the land as part and parcel of

the sale price in that it specifically

. referred to irrigable acreage. (App. C).

In addition the report of the Superinten-
dent included as part of the PETITION FOR
SALE OF INHERITED INDIAN LAND specifically
provided for a breakdown of the acreage
proposed to be sold in terms of "irrigated"
acreage, "irrigable" acreage, "timber"
acreage, "agricultural" acreage, and

"grazing" acreage. (our emphasis) (App. A, supra)

The REPORT ON INDIAN LAND SALE prepared
in connection with the sale of this allot-
ment in fee simple and provided to the

prospective bidders of the fee simple title

specifically made a breakdown of irrigated
acreage and irrigable acreage and listed a
price per acre for bringing land under
irrigation. (our emphasis) (App. D)
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Following the necessary requirements,
for the Indian's protection, the property

2 was conveyed in fee simple on August 10,
1925 to Hettie Justice Wham. The fee

3 patent provided in part as follows:

4 . . ."together with all the rights,

privileges, immunities and appur-
o tenances, of whatsoever nature,
thereunto belonging, unto the said

6 claimant and to the heirs and

. assigns of said claimant forever;".
The fee patents did not reserve to the

8 Tribe or to the United States Covernment
any appurtenance of water in any manner

9 whatsoever. (App. E)

10 In addition, prior to the issuance of
the fee patent conveying allotment S$-525

11 the government required the fee patent

9 purchaser, Mrs. Wham, to enter in to a

1 contract whereby the United States Govern-

" ment acknowledge that the fee title
purchaser was acquiring water rights

14 entitling the purchaser to water from
irrigation systems constructed for the

15 benefit of the Indians. (See Cir. 1l667a)
(App. F)

16 The proceeds of this sale went directly

17 to the Indian heirs of the allottee and
not to the U.S. Government in trust or

18 to the Tribe.

19 (b) Walton's Middle 100 Acres (Formerly

20 Allotment S-2371)

91 This property was originally allotted
to George Alexander Smitakin who was the

99 son of Paul Smitakin and the grandson of
Alexander Smitakin on April 7, 1917.

23 On George Alexander Smitakin's death,

94 his father, Paul Smitakin, requested a
fee patent to his son's allotment and

95 the government issued a fee patent title
to Paul Smitakin on January 28, 1921.

26 Thereafter, Paul Smitakin sold this

97 property as a freehold estate on April 20,
1921 to Mrs. Hettie Justice Wham. The pro-

28 ceeds of this sale went directly to Paul
Smitakin and not to the U.S. Government

929 in trust or to the Tribe.

30 (c) Walton's Southern Most 150 Acres (Formerly

31 Allotment H-894)
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This property was originally allotted to
William George on April 7, 1917, and as

2 with the other two parcels referred to above
3 the trust patent provided that upon the
subsequent issuance of the fee patent to
4 the property it would be "discharged of
said trust and free from all charge and
5 encumbrance whatsoever;" (our emphasis)
6 Following the death of allottee William
George, his three heirs petitioned for
7 appraisement and sale of the allotment
on or about September 1920.
8 Thereafter the property was appraised
9 as recorded in the certificate of
appraisement prepared by W. A. Talbert,
10 the then Indian Farmer on the Colville
Reservation. As part of the appraisal,
1 the appraiser noted that the property
was best adapted for hay and grazing
12 and "would make a good dairy ranch".
(our emphasis) (App. G)
13 As part of the appraisal, Superinten-
14 dent of the Colville Indian Agency,
0. C. Upchurch asserted that the
15 appraisal price reflected the "true
value of the land and improvements
16 thereon". (our emphasis)
17 The United States Government did issue
a fee patent to this southern portion of
18 what is now Defendants Waltons' property
to Hattie Justice Wham on May 5, 1923.
19 Said patent providing in part as follows,
to-wit:
20
"NOW KNOW YEE that the UNITED
21 STATES OF AMERICA in consideration
of the premises, HAS GIVEN AND
22 GRANTED, and by these presents
DOES GIVE AND GRANT unto the said
23 claimant and to the heirs of the
said claimant the land above-
24 described; TO HAVE AND TO HOLD
the same, together with all the
25 rights, privileges, immunities
and other appurtenances of what-
2 soever nature, thereunto belonging, -
unto the said claimant and to the
27 heirs and assigns of the said
claimant, forever; and there is
28 reserved from the lands hereby
granted a right of way thereon
29 for ditches or canals constructed
by the authority of the United
30 States." (our emphasis)
31
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2 in question to fee simple status the Federal Government pro-
3 vided the Okanogan County Assessor with the pertinent infor-
4 nmation so the property could be placed on the tax roles of
5 Okanogan County like any other public domain freehold estate.
6 16. The land in question was placed on the Okanogan
7 County tax roles and assessed,then as nowsat a rate that re-
8 flects the appurtenance of water.
9 17. The 350 acres of fee title land owned now by
10 Defendants Walton is located in approximately the center of
1 No Name Creek Valley being bordered on the north and the south
12 by land owned by the United States and held in trust for the
13 benefit of individual Indians or Indian interests.
14 18. Flowing across Defendants Walton's property
15 is a small intermittent, non-navigable stream originating in
16 a spring zone at the north boundary of Defendants Walton's
17 property. The creek is supplimented by additional spring
18 water as it flows in southeasterly direction across Defendants
19 Walton's land. At the southern terminus of Defendants Walton's
20 property boundry the creek continues crossing trust allotments
2 held by the United States Government for the benefit of
2 individual Indians being Trust Allotment #901 and #903 and finally
% discharging into Omak Lake.
2 19. Omak Lake is a large body of water with no
% outlet. It has approximately 3,243 surface acres and the water
2 quality is extremely saline. No commercially valued indigenous
Z species of fish live within Omak Lake. No Name Creek discharges
2 into Omak Lake at the Lake's northern end.
% 20. Some, but not all of, the lands of the No Name
% Valley are susceptible of irrigation with certain of the lands
. being more fertile than others.
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2l. Following transfer of the respective allotments

2 comprising Defendants Walton's property to fee simple status

8 certain portions of lands were placed under irrigation from

¢ time to time until 1948 when Defendants Walton acquired the

5 land.

6 22. Upon the acquisition of the property by Wilson

7 Walton in 1948, Defendant Wilson Walton did file an application

8 with the Department of Hydrolics, predecessor agency of the

9 State Department of Ecology, for a permit to divert water from

10 No Name Creek for the purpose of irrigation. On November 28,

1 1949, the Supervisor of Hydrolics issued a permit to the

12 Defendant Wilson Walton to divert 1.0 cubic feet per second of

13 water from No Name Creek to irrigate 75.0 acres of land. On

14 August 25, 1950 the Supervisor of Hydrolics issued a certificate

1 of water right to Defendant Wilson Walton for the diversion of

16 1.0 cubic feet per second of water from No Name Creek for the

17 irrigation of 65.0 acres of land.

18 23. Thereafter Wilson Walton and eventually his son

19 Boyd, as a partner, continued to develop the property in full

20 view and with full knowledge of the Colville Confederated Tribe,

2 adjoining allottees and the United States Government and the

2 State of Washington.

% 24. During the course of the Walton's development

2 of their dairy they continued to expand their irrigation efforts

» and at the present time are irrigating approximately 105 acres

% with the acreage divided between alfalfa and grass. The Waltons

“ irrigate by obtaining water from an irrigation well and by means

2 of two surface diversions in No Name Creek. Although there are

» additional lands susceptible of irrigation the Waltons have not

% chosen to apply water to the lands in that the quality of the

. soil is such that the commercial value to be obtained from
NANSEN PRICE HOWE
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irrigation does not justify the cost involved.

2 25. Defendants Walton use of water is approximately
3 346.5 acre feet per year for their requirements and in any

4 event does not exceed the amount of water as might be

5 required to irrigate the irrigable acreage on their land.

6 26. The Waltons use of water from No Name Creek

7 acquifer does not exceed the amount of recharge naturally

8 developed on Waltons' portion of the acquifer.

9 27. The irrigation requirements for the Defendants,
10 Walton, and the Plaintiff, Tribe, combined, amounts to

11 approximately 867.57 acre feet per year. The amount of recharg-
12 able water in No Name Creek acquifer exceeds the combined

13 irrigation requirements for the Defendants, Walton, and

" plaintiff, Tribe.

1 28. Subsequent to the initiation of the suit

16 by the Tribe and the United States Government to enjoin Walton's
17 use of water and as recently as two and one-half years ago, the
18 Tribe embarked on a massive program to develop the heretofore
19 undeveloped lands adjoining Walton's to the north and lands to
20 the south. The Tribe has in addition pumped large quantities of
2 water in connection with a Lahonton Fishery Project artifically
% implanted in Omak Lake in the late 1960's.

% 29. The volume of water contributing to and flowing
# through the No Name acquifer on a yearly basis is capable of

» meeting current irrigable acre requirements including stock

% water and domestic uses claimed by the Plaintiff Tribe and the
“ Defendants, Walton.

2 Based on these Findings of Fact, the court makes

# the following:

30

31
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CONCLUSIONS OF LAW

2 l. Pursuant to Article IV, Sec. III, Clause 2,
3  of the United States Constitution title to all lands acquired
4 by cession or treaty with another nation, which have not been
5 disposed of in accordance with an Act of Congress, continue
6 to reside in the United States. The United States ownership
7 of public land includes the right to use and dispose of the
8 land and all rights pertaining thereto. This right includes
9 the use and disposal of the waters which may run over, through
10 or under the soil which it controls. (U.S. v. California, 33
1 U.s. 19, 27 (1949); Utah Power & Light Company, v. U.S., 243
2 u.s. 384 (1917)).
13 2. With the United States claim of ownership, by
14 treaty with Great Britain, encompassing the lands in question,
12 the United States acquired the right to use and dispose of
1 the land and all rights pertaining thereto. (9 Stat.869 ).
1 3. By setting apart a federal enclave denominated
18 as the Colville Indian Reservation by executive order in 1872,
1 the United States Government intended to limit the Indians'
2 occupancy of land to a confined area in order to encourage
. Indians to abandon their nomadic habits and convert instead
2 to pastoral agrarian civilized persons compatible with the
# culture of the people governing them. (Winters v. U.S., 207
# U.S. 564, 28 S.Ct. 208 (1908)).
» 4. Water sufficient to carry out the purpose for
% which the Colville Indian Reservation was created was reserved
“ by the Federal Government in order to allow the Indians to
% engage in the agricultural pursuits that would facilitate their
» conversion to pastoral agrarian persons. (Winters v. U.S. supra).
30
31
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5. The priority date of the reservation of the water

2 1is commensurate with the date of the creation of the Reservation.
3 This implied reservation of waters for the Indians on the
4 Colville Reservation was done for them by the United States
5 Government not by the Indians. (Arizona v. California,
6 373 U.S. 546 (1963)).
7 6. The General Allotment Act of 1887 was enabling
8 legislation whereby Congress determined and dictated its policy
9 with respect to Indians and Indian reservations for the next
10 half century.
11 7. The purpose of the General Allotment Act was to
12 allot the Indians communial property in severalty to every
13 man, woman and child having tribal relations on a particular
14 reservation. By transferring the Indians' property to individual
15 ownership the government intended for the individual Indian
16  to be free of inept and corrupt tribal government, free of
17 great pressure in Congress to divest Indians of the entirety
18  of their property rights and in addition to allow the individual
19 Indian to become a citizen with access to the courts to pro-
20 tect his or her property rights from encroachment from what-
21 ever quarter. Congress intended that by successful implemen-
22 tation of the Act over an extended period of time that .the
23 government would be out of Indian Affairs entirely. (Report
24 of the Secretary of the Interior, Proceedings of Mohonk Lake
25 Conference, H.R. Exec. Doc. No. 75, 49th Cong., 2d Sess. 992
26 (1887); 17 Cong. Rec. 191 (1886); Report of the Secretary of
21 the Interior, 994, supra; Seventeenth Annual Report of Indian
28 Commissioners, M. Gates, Land and Law as Agents in Educating
29 Indians, H. R. Doc. No. 109, 49th Cong., lst Sess. 26 (1885)).
30 8. The government intended that real estate con-
81 veyed in fee simple to individual Indians would divest it of
NANSEN PRICE HOWE
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1 any interest with respect to that property right so conveyed.

2 (Report of the Secretary of the Interior, Proceedings of

3 Mohonk Lake Conference, 992, supra).

4 9. When the federal government issued trust patents
5 to individual Indians as allotments, the allottee acguired

6 legal ownership of the land and acquired legal ownership of

7 so much'of a share of the reserved water rights as was avail-

8 able as an appurtenance to that land. (U.S. v. Alexander,

9 131, F.2d 359).

10 10. The conveyance by the United States Government
11 of fee simple title to former allotments included the water
12 right appurtenant to the real estate and that water right is
13 owned by subsequent purchasers of the former trust property.

14 (Anderson v. Spear-Morgan Livestock Co., 79 P.2d 667(1938);

15 y.s. v. Powers, 305 U.S. 527, 59 Sp.Ct. 344 (1939); F. Cohen,

16 HANDBOOK OF FEDERAL INDIAN LAW, 220, 1958 Ed.)

17 11. In considering the intent of Congress as to

18  whether the water right accompanied conveyance of an allot-
19 ment to fee simple status the legislative history of the act
20 and acts of the government pursuant to such legislation are
21 most persuasive in determining Congressional intent. (Confed-

22 erated Salish and Kootenai Tribes, et al vs. Namen, et al and

23 City of Poulson, U.S. Dist. Court for the Dist. of Montana,

24 Missoula Div., Civil No. 2343).

2 12. 1In that regard it is important to recognize

26 that Congress was attempting to secure individual tracts of

27 land to the individual Indian which could be protected from

28 encroachment not only from the white man but from inept and

29 unjust tribal government or tribal chiefs. To portend that

30 the Indian was given a chunk of land (as his capital stake)

31
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1 without water by which to carry out the purposes for which

[

2 the Dawes Act was designed flies in the face of rationall§.
3 The following factors are but a few of the indices supporting
4 the view that Congress intended the fee patents from the

5 Government to include the appurtenance of water:

6 (a) The Federal Government in appraising and
7 allotting the land awarded differences in acreage
8 to the allottees based on whether or not the
9 land was suitable for agriculture thereby
10 recognizing the benefit of water where available.
11 (b) In addition to the allotments being
12 appraised at prices reflecting water rights,
13 the other prong of the Dawes Act opening the
14 land to homestead also provided that the land
15 was to be surveyed and appraised based on
16 it's potential for irrigation purposes and
17 that the price charged was to be assessed
18 accordingly.
19 (c) As for the allotting process designed
20 by the Dawes Act, the United States Government
21 | in appraising the land prior to allotting the
22 land in severalty divided the land into
23 categories including "irrigated" and "irri-
24 gable" acreage, which information was made
25 available to potential purchasers of the land
26 in fee simple status.
27 (d) In addition the government circulars,
28 advertising allotted property to be sold in
29 fee simple status advertised the property as
30 being irrigable where applicable.
31
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(e) The Government required the property

2 to be advertised for sale at a price that

3 reflected water rights as an appurtenance of

4 the property.

5 (f£) The Government even went so far as to

6 anticipate the fee simple owners participa-

7 tion df water in Indian irrigation projects

8 by requiring contracts whereby the purchaser

9 agreed to pay assessments in connection with

10 Indian irrigation projects éervicing that

11 land.

12 (g) In addition, the government conveyed

13 title of the former allotment in fee simple

14 status specifically incorporating "any and

15 all appurtenances of whatsoever nature" and

16 did not reserve or make exception for any

17 water or water rights in any manner whatso-

18 ever even though the United States Government

19 had done so in other situations dealing with

20 reservation lands. There being no evidence

21 of any contrary intentions, a conveyance of

22 the land by fee patent conveyed the water as

23 an appurtenance. (Anderson v. Spear-Morgan

24 Livestock, Co.(1938) 107 Mont. 18, 79 P.2d.

25 667) .

26 13. The legislative history of the general allotment
2T act is replete with reference to the fact that Congress intended,
28 by allotting reservation land in severalty to each Indian,
29 that each individual was to get his fair share of capital to
30 be used as a farm or sold and the money used in another free
31
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enterprise endeavor. This was a bold effort to not only

2 protect the Indians' property before it was taken forever

3 without just compensation but also to allow the Indian access
4 to his capital in a manner which had not been available to

5 him before and thereby allow the Indian to participate in

6 and become part of the great Amercian experiment in the

7 capitalistic free enterprise system.

8 14. For approximately half a century after the

9 property in question was transferred to fee simple status,

10 the Government and the Indians acquiesced in the beneficial

11  application of water from No Name Creek and from wells on the
12 pefendants Walton's property evidencing the Government's

13 knowledge and intent that the water being used thereon was

14  an appurtenance of the land.

15 15. Section 7 of the General Allotment Act providing
16 that the Secretary of Interior was to oversee the just and

17 equitable distribution of water among Indians on the reserva-
18 tion was merely a housekeeping function. During the trust

19 period the State and territorial governments had no jurisdic-
20 tjon to allocate water and there was no tribal government to
21 administer the same. As such, it made sense to invest some-
22 body, in this case the Secretary of Interior, with the power
23 to oversee the just allocation of water in situations where
24 it was necessary for irrigation purposes.

25 16. The quantification of the appurtenant water

26 right accompanying allotments and subsequent freehold estates
27 was necessarily related to the purpose for which the reserva-
28 tion was originally created (employ the land in agricultural
29 pursuit). In that regard each tract of land allotted and

30 ultimately severed was entitled to enough water necessary for
31
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the commercially irrigable land within a particular tract of

2 land. Federal common law respecting water claims, like that

3  of the State of Washington, was and is based on a policy of

4 prior appropriation which entitles Defendants Walton to

5 sufficient water necessary to irrigate 105 acres plus water

6  for stock and domestic purposes. (Arizona v. California,

7 supra; Anderson v. Spear-Morgan Livestock Co., supra).

8 17. As further evidence and acknowledgement by

9 Congress that the General Allotment Act as carried out did

10 sever property rights including water rights from the reserva-
1 tion, Congress in returning the undisposed of surplus property
12 to the Colville Confederated Tribe in 1953 provided that tribal
13 authority over the property would be "subject to all existing
14 and valid rights" and further provided that property and

1 water rights needed by the Tribe could be acquired only in

16 specified ways such as by purchase, gift, etc. (our emphasis).
17 18. Congress intended that water rights, limited

18 only to the extent?irrigable acres available for agricultural
19 pursuits, were to be conveyed and passed from trust status

20 when fee simple patents were issued to former Indian allot-

a ment. Neither the Tribe nor the U.S. Government may enjoin

2 the Defendants within those perimeters nor interfer with

= Defendants Walton's prior appropriation. (U.S. v. Powers,

2 supra; U.S. v. Alexander, supra; Anderson v. Spear-Morgan

% Livestock Co., supra).

2 19. Neither the Plaintiff Tribe nor the Plaintiff
# U.S. Government are entitled to an injunction in that (a) there
% is sufficient water as might be required for irrigation of the
# lands in question and (b) Defendants Walton are using no more
% water than they are legally entitled to use by virtue of the
31
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

27

28

29

30

31

water appurtenant to their lands and (c) In any event, there
has been no showing of any wrongful diversion or use of water
by Waltons in excess of that to which they are otherwise

entitled by law. (U.S. v. Powers, supra; U.S. v. Alexander,

supra; Anderson v. Spear-Morgan Livestock Co., supra).

DATED this 17th day of January, 1978.
Respectfully submitted,

NANSEN, PRICE, HO

by: :42;2452;1 23? féziw~qc,»’/

Richard B. Price

Attorneys for Defendants Walton
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APPENDIX "A"

i

AL

3 Aol 570

This report should be transmitted in duplicate.

. B—110}

" PETITION FOR THE SALE OF INHERITED INDIAN LAND,
Allottee Alexender Smitek®n, L,  S-52b Agency ... ColVilla .

December 22, 1924. 1o
Alexander Smitsken,

The Commissioner of Indian Affairs; . 100 00
Application is hereby made for the sale of ...__.___-2"_® “atres of the allotment of

W2 W2 W2 BE4 snd E2 KW4, Sec. 21, Twp. 33 N., R. %’; E.,

described as :
W.l., Weshington, conteining 100,00 acrea,

-

Alexsnder Smitaken . . ... . 29th.. of July, 1919,

19 , intestate, leaving surviving as only heirs, your petitioners, whose names, ages, relationships, degree of Indian blood, and
a statement as to the number of acres and value of the land that will be retained by each in trust, provided the land described
in thie petition is sold, are as follows: : o - et

No, acres to be retajoned fn trust.
Name. Ago. Relationship. Degreo of Indian blood.

. Area in acres, Yalue,
Louis Smiteken, 1901 Son /A : 80.00
$

Peul Sniteken, .. 1894 .. SSon /=— - - 80.00% - -

- Will epproved Januwary 11, 1921,9198-20 SHE..

Our reasons for requesting that the land above described be sold are Ias follows:

We wish to invest the monéy in business.

Will sell on deferred reyments or oesh.

LT Tt T ek

IR B




-

2

We, each and severally, agree that the proceeds arising from the sale of this land may be disposed of in accordance with
the regulations prescribed by the Secretary of the In@erior. G M f e w .

L e eee ; . 4 ° . e ) / - / .
Subscribed and sworn to before me this 1,’7 ",’;' ) E/-’/J—M W‘é—q..
day of .. Aee. 928
'y —
T Zaltonsd~
Notary Public in i oo By sendent
of YWeshinglon, r: «iciny s Goars
' REPORT OF SUPERINTENDENT.
Yes*- : .

1. Are the statements made by the petitioners correct? _

2, Have any of the pel;itioners funds on dep;'Jsi.t as 'i-ndividual Indian money? If =0, give names and amount. ...

. 3 -
Aao L

"a

3. e
Yom =~ E'-’:‘ﬁ. ~jr e ot

- o . . et e e T aes pEN .
8. What is the character of the land covered by the application? serniing &nd srscing lend -

lios in highlend country ncer (mek Lekeo. It is pogzidble %¢ B
cultlvate €0 &cTres, WRAIGR REE De€Xx WdaY ¢UlTtivetion end perbars
10 to 15 acres from which bruah ind wrdoergrivth rmct be rexoved at

gre&¥ oxpenEe o labor T
e . w0 oNn :
Irrigated ....,-9.'.-..,..1...-. acres, irrigable .-.-f.f.&g..'.,,- acres, timber .-.;;:9._-_._.--,7 acres, agricultural .-.'f-:’...-.--,--- acres,
gmzing'---..?g..’__‘._‘ acres, o t

- ) ) e Coea ”;" rey
4. at s the yalue of the land, and jf it is offered fqr sale will i, in your opinion, attract bidders? ..—- oS
attra‘&; f?maers, ‘us’zm‘g vcr;,rml’lg.xee.!.y Yo By 20T anycina excopt either
party who has lecued the 1iné or” goriedne locelly irntercfted.,  Velue

(,319%0 Qt‘;% . . op e e s . X .

=¥ 5”1 Yhere any coal or other valuable mineral in the land or its vicinity; and‘1f 80, has the actual, prospective or speculative

o,
A

mineral yalue been taken into consideration in making the appraisement?
oot - k] - - - . ) R 3

.

o rans 5 =
PR L cg T

ger o g L Seesey semvesrger e
JURTE A E P A RA T At e

6. Is there any valuable timber on the land? If so, state kind and give estimated number of feet and value, and whether

such value has been included in appraisement. .. Ho timber on lond,

N T s SR U s L SRR LRI S
et e W s d e e L e A R . B

......

7. Has the land any value for power-site or reservoir purposee, and if go, has such element of value been included in the

Ho.

appraisement?




8. Have yon any reason to believe that a prospective purcheaser has used mﬂuenee with any of the petitioners to have this

S, e p! '-

land offered for sale? If 80, what are tha cxrcnmstances? ‘ 59 .

9. Give reasons why it is desired fo sell this land. Report fully whether the petitioners are in any way incapacitated,

or whether they need the money for any partxcula.r purpose. ..__..T.!:;.g--hg.j,;: 3-wish -to-provide-the ;ggg]_veg
a hote. ’“hey sre two young mem, who do trucking., Ons carrles the

HEIT Letwoen omer tnd - UinTitol ‘.-.":"h"“"nuu"ﬁ:'e-utmr Arives g Ichacol
van, I belleve 1t to their i1tcrou t8 to s8a8ll the lard for the purposes

PR

menfionea‘““aﬁ‘d“tnvt"tney WIIIinvest tae money Jral bldlmly. .

iy bt

" 10, Is the land covered b); this application leased; if so, to whom, when does the lease expire, and what is the annual

""""“Iia'n(l"""‘*'“’.‘:‘..ﬁ—?'8'&‘*‘('*‘-‘“”"'*‘1‘7:.::.1.."':'“*:.ren"'r;'" SB5 ---"e:rumail.
rentel being 155,00 which is in the asturs of imprcvements on the land,

R
consideration per acre?

1. Has any land of like character been so0ld in the near vicinity to the land covered by this application; if so, when, and

whatwasthepﬁceperaqe? o — ; S

’ | , .
C o eme T Pty 1

12 Are there any local conditions, such as Burveya or construction of propoeed railroads, nearness to ‘proposed town sites,
severe droughts, etc., which affect land values generally on your mervatxon or particularly as to the tract of land covered by

T e Py,
: B TR ...w,. SHE L T RS R RAL G PR [

this ‘*PP“““”'" e ifo*-cmd ttions-exvelrs reveru*ﬂraugt’cs“vhin h—roe—eommon
en sovere durin, yaic have qormu@ly effected
285 aRERE T e A‘-%me ahohfge ST B

14, Name of neatestrai]mad and dxstance therefrom. -......... ..;. s -—--‘. o bPI’ﬁ"E" CTO‘VI}'IB"'"!)I'K"E Cho .

15. Date of determination of hei;s by the Secretary of the Interior, and file number of case. ’s‘:‘i’i‘l“approva&"j“'

nrei0s 0w oo oo (Sloned) O, QL Upchurch
Superintendent.

(235 N 6—3058




.-

LY

. -
w
l.::: ° Q= Iy
4 . v.-‘,r- SRR
T _OFFICE OF lNDlAN AFFAIRS.t, .
’ . A TR .
i ""','\o"” = '&"”’" oy ” 19
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bl2

Januery 7, 19:6.

.fe #. ke iellert,
Um&k, sbaﬂho

Seer Xy, Telbert:~

i return korvewith cer$iticetas of gpgrelisemont
govexring ailotmunty bielow:

S-bai~=arLxindor cnitakon,
8-860~-licihlas G corgo,
S-866~-Henry Goorge.

vie telkod ocvor the telephome on this matter.
1 Love inserted in the cortificetes thet thnere heve toon
no inigrevemonto or ckange im the viluwe oi the land.

it wee ny opinion thet you rotéined & third
Gopy 9f =11 your cpurelcenenvs for yuite ewnile and that
you could furnish the deto of eny eppraiscment, bus, &s
you seid thet ycu €id not view tils land itk the exzpross
dea of approising it Lo lest tioo you suw it thet
explsins it in a degrre, but tha feet is that 1t should
le gone over end viewsd with the purgose of eppralising it.
1 bslicve, howsver, tuab w2 will Le 3ble 20 list the land
if you will initiel tho changes made on these certificastos
end a8 you bellsve thore 13 no sacpargnt chance to gell
tze laad perkeps weo will got oy with it. ‘

Tne rozulttions require en eoprulsement within
six months prisr o0 di.ve of sric. IThis s:ems8 superfluous
i1 some 02 vur ceses, but 1t is quite clezr that 28 &
natter of rogoletion those sppraisexmonts must bo insisted
uaen, not so much beciuze ths lund vilunern flvetueto
froguently but beceuse the Indinns are melzing little
Lipprovements and there sre being mede lmprovements on
eccowls o irrigation etc. which emhanco the value end
Zor vhich the .Indicns should be compenssbed in theoir ssles.

“ho Indien Cifice I tm quite sure vould reiss
objaction o eany sgle subtnmittod on these epsrelsomenis,
end I weuld ned like to held up sayons's meney for tve
or threc monthe while ettenmpting to offer en avlwerd
explenation for mot complying with the rogulstions.




o - - &

-2 -

whoreo late eppraiseiscnts heve besn subnlttsd in such
grse8 the O0¥Tine hare referrcd the miatte:r back here
invariedbly clmost and 1t tekot a menth for mail to
80 sround enywny.

I2 you huve axy more of these ceses and
do nct kmow the dctes of Pormer appreisementa ete.,
and you 8¢ nsd L2531 vdble 6 look after the nmatter

very scon, 1 would xuther tha$ you hold thom up them

w aivertiso the lenld,

Voxry truly yours,

HIB 0. C. \pchurch,
Suparintondent.
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PLEASE POST 59

List of lands to be sold by COLVILLE INDIAN AGENCY,
NESPELEM, WASHINGTON, ON SEALED BIDS T0O BE OPENED, Friday,
Merch 27, 1925, &t 2:00 o'clock P.M., in accordeance with
terms mentloned in circular of generel informetion issued by
Superintendent of seid agency.

0. C. UPCHURCH, Superintendent. Dated Jenuary 26, 1925

Sale Allot. Appreised
No. No. Particulars. Velue.

Okanogen District.

510 S-525 Alexander Smiteken-WZ W2 W2 NE4

and E2 NW4, Sec, 21, T. 33 N.,

R. 27 E., W.M., Wash., conta1n1ng

100 00 acres,.......‘.................-',-1950 00
About 5 ecres of thig l=nd might

be irricated from creek and 16 acres

“edditionel can be farmed; balance

suitable for greszing———
Informal lease for season of

1925.

511 S5-866 llathias George--S2 NE4 and N2 S5E4,
‘ Sec. 18, T. 32 Iq., R. 27 Ec. V{.Mc.
Wesh., conteining 160.00 a8CTresS, «ceeves+¢1200.00
About 30 acres tillable land;-
" suiteble for grazing; has scettered
timber on gbout 30 acres.

512 S-865 Henry OGeorge--S2 S2 NW4 and N2 SW4,
' See, 17, 7. 32 N., R. 27 E., W.M.,
Viash., contalnlng 120,00 8CreS, ceeeess«.1000.00
About 30 acres of good wheat land‘
balance good grazing lend.

Boyds District.

373 H-92 Alexis Tu-ya-tink-ha--N2 SW¢,
Sec. 16, T. 38 N., R. 37 E., V.M., -
Wesh., contzining 80.00 acresS, cueeseee«1000.00
Lbout 20 acres of farm land; ba-
lance grezing,




.t @ o e

Sale
No,

506

Allot.
No.

H-259

-2 -

Appraised
Particulars. . Vélue.

Charles F. Brovm--S2 NE4, Sec,

35' To 59‘No. E. 33 Eo, E].Mo' WaSh.,

conteining 80.00 8CTeS,cecsccscssaccssass$760.00
Contcins 8 ecres which may be

irrigated by grevity ditch, and 8

acres cen be fermed by dry-farming;

balance grezing lend.

0. C. UPCHURCH,
Superintendent,
Colville Indian Agency,
Nespelem, .Wash,
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Whot is the cuaniity of such suaaly, V/4
thet is for number of stock, etc. '

sup@ly is ~deguate, ate? <ﬁu, ’ 4£g‘adn«gwiéa

Ig the wo te: good 2nd of Wito? esohae
charccter? :

Whot is t Qy d by % t
1S tie scour an A2 LT elns e weter s
be 0btoined? .e..ieienececooa 4%?é§ggg7£ /tgééézfjéézgmyekuzéf

2 -« What ore the conditions of the roads to towm,
merket, rcidrocd,.etc.? 2 il
Whot 1s the n~ ture of such rocds? ire
there difificult ascents ic m-ke, etc.? '2259

3 = Vot is the ncme cad population of cand distonce
from various .commumity ceuters to which the
“la nd is trlbutury, as follows:

. ‘Center ‘ Hemo - - Population Distance
Post Office ﬁma// | LoD 8 rree
Trading Center o, . - - .
Reilrocd Point Y rs L

¢ Wmet rellrocd? __SF. Mo -

4 w Whot ore the nomes of necrest roilronds to the lond?

e~ ———

(lee only necrest re 24’ in c 'S¢ thoTe is bt
one rood within communlcuble distcnee Srom the. 1und )i

5 = If land is ncor to town oxr is Svoiloble for townsite
prospects, stote fully 211 foets welating to cuen
prospects, below: :

e — .

Yy

.
ke b de

"D{A‘




A

—dr

6 -~ Hos the land ony volue £or pover-site purposed; ond if so,
has sveh elerent of "“luo beca ineludcd in the “U“TMISC~

nent?
"

—— — g | et — ——

when does the lease expire, ond vhot is the consicerxtion?
/7’)/? Pres o b Wc_ WM 774%/, 722/~

-ZMV" / MM /M %rz //'ZLOA._M_Z;J“

8 - Is there zny cocal ox otacr valuchble nlnerwl in the lard or its

: vicinity; end if so, has the cetuzl, pros»mective or shecu-
letive mlle“al vo 1Le besn tlen 1nto coensideration in mek-
ing the oporroissument?

L

7. Is thc 1ond covered by the codlicetion lenge? I so, to wacn,

9 -~ Have you any recson %o delicve thot 2
hos used influence with the cllott
noffered for s2le? IF so, what ar

De

10 ~Give reasone why, in vour opinicn, i% is Jor the Dest interests
of the cllotiee *¢ se‘l tais 1and. Reucex r117 vhethexr
the allottee is In carway ircanneitatec e 1d whotlier he
nceds the noney “or ciy »0rilculer parnoss, or in C288 of
inherited 1zi:é give sveir inferrniion in relstwon to the
heirs.

A42%4>@¢pé¢4 /4/vu4ii;£Z(Z;A ;zakgéz__7424sz£Léﬂf;
//\/wmam a ffmwcn

pros:cc*:xe urckascy
ee Y0 nove the 1zad
¢ tac cirsuvrstriices?

P B

a——

11- Hes any lond of iile character been soid in the rnez2r vieinlty




-

to the lﬂnd covcr"d by this o»pliention? IL so, wihen
2nd whoat wes the Drice »er cerc?

et 'Amu/zf?

—

12~ Are there cny 103P7 conéitions, smch &3 surveys or

- construction of xoilroads or pronosei towasites,
severs drougkits, etz2., which affect lord wvalues
generclly on your reservation, or particulorly as
to tae tract of lzné ccvered b] this cp= lication?

113~ Vhat is the volue of the lemd{total), omd if it is
offexed for scle will it, in your cpinion, abtxnes )
bidders?

)//767 \QMM/V% M%W
Liollry -

14~ Are the stetemcnts mede by the cppliccnt correct?

A a
Jd

. 15~ Have any of tho heirs, or hes %he alottoe fumés nov,
or have they Indivianul Indirn lioney to theiw ercdit?

C4

16~ Give reasons why it is desired to sell this lond: _ ’

Certiticote of anureiserent is sneloscd.

Lo . JC%;?%%fl yours,
HJB (1C-2) o

oxrer.




APPENDIX "E"

I

S el

Pary: T T .




[ X S S S

PSR S 3

l 1 . . , . l' o 'h -~ I
1v i APPENDIX “"F"

\

—

Circular No. 1677a.

THIS FORM OF AGREEMENT TO BE EXECUTED BY PURCHASER TO PAY THE.
CONSTRUCTION AND OPERATION AND MAINTENANCE CHARGES ASSESSED AGAINST
THE IRRIGABLE LANDS PURCHASED UNDER INDIAN IRRIGATION PROJECTS.

(THIS FORM NOT TO BE USED IN CASES OF IRRIGABLE LANDS SOLD
UNDER THE BLACKFEET, FORT PECK, FLATHEAD, FORT BELKNAP, AND CROW RES-
ERVATIONS IN MONTANA; FORT HALL RESERVATION, IDAHO; YAKIMA:RESERVA- -
TION, WASHINGTON; LANDS ON THE COLVILLE RESERVATION UNDER THE WEST
OKANOGAN VALLEY IRRIGATION DISTRICT, WASHINGTON; AND LANDS ON THE
GILA RIVER RESERVATION, ARIZONA.)

A X > g ' £ .
WHEREAS, on the‘...‘.i“..‘ day of I\....zy ............. . 19.".'.'.).., Superintendent
wrRrEhier $, G, Lothieesh 2litlie :
| e " of the ... hes Indian

Reservation, in accordance with the prescribed rules énd regulations ad-

vertised certain Indian allotments for sale, and

Sl .
WHEREAS, Allotments Nos, ........ el : included
. T ., P I ;,‘,r: o o, '.‘:3‘ “s:" . s 2%
in said list described as ......»%... t;"'" iy Bne Ge d .3' ‘.f:. Sdy de Eﬁ: Bey

....................................................................

[ TR - -~ 3 B .. ~ e
e & .‘Zo, ﬁ:o;.“og 'J'{'..l‘.i}:o' mnt‘&;(ﬁl? RER SN G ¥ '/i,lf 2,y

..........

contain irrigable lands now under construqted ditch, being part of the irri-

colviiis : , :
gation system on the e et aseeen Indian Reservation constructed

by the United States on behalf of the Indians, and

WHEREAS, an act of Februafy 14, 1920 ‘(41 Stat., 408), provides‘that
the Secre;ca.ry of the Interior Bhail require the owners of irrigable land
under any irrigation system previously constructqd or to be constructed
in the future for the benefit of the Indians and to which water for irri-
gation purposes can be delivered to bggin partial reimbursement'of the

construction charges at such times and in such amounts as he may deem




T e e A i g o oy

best, credit upon a per acre basis to be made in favor of the land in
behalf of which payments are made, and.

WHEREAS, instructions have been issued in pursuance to this act re-
quiring the céllection'of such charges annually, and |

WHEREAS, therg are assessed annual operation and maintenance charges
for the operation and maintenance of ‘the project under which the land lies
which are payable on a per acre basis by the lands benefited, and

WHEREAS, my bid for said allotment or allotments has been accepted
subject to the conditions herein contained governing payment of charges
on irrigable land,

NOW THEREFORE, in consideration of the premises and the sum of one
dollar in hand paid, it is mutually agreed that, in addiiion to the cove-
nants contained in the contract of purchase which is annexed herseto and
made a part hereof, I, ../ Aettie. Mustrce. MWhan, will pay on a per

or—ptvs: L. Whar7, .
acre basis all irrigation charges assessed or to be assessed against this
land, including accrued assessments, which accrued assessments shall be
paid prior to approval of this sale; and agree to pay said construction,
operation, and maintenance assessments on the due dates each year; and
further covenant and agree, should any part of said land not now irri-
gated, at a subsequent date be brought within an Indian irrigation proj-
ect, to pay all irrigation assessments against the lands when go steseed
in the same manner as if the lands were now under constructed irrigation
works. This agreemént shall be binding upon the purchaser, his peirs,

2




& 1 e .

executors, administrators and assigns. The purchaser further agrees to

pay recordation fees at time.of executing thia‘agreemeﬁt.

IN WITNESS WHEREOF, I have hereunto subscribed my name this 474 day

of 77147 .............. , 19257

WITNESSES

Superintendent,.... Celvw/ /e ...
Indian Rese;vatlon.

(ss:
County of ZZQ:" e

.
On this 2% .7* day of , in the year 192 T~before me,

f/@ ééu/; % , personally appeared
(flexe ingsert the ame apd gpality of the offlcer )
..... ,{ég;Zéf;h...".."...” L Lrtemm——......., known to me (or proved to me on

oath of . ) to be the person whose name'is subscribed
(Name.)
to the within 1nstrument and acknowledged to me that he (or they) executed

the same/é Yie 'Letey A“%

My commission expires

The acknowledgment to be modified to meet
the requirements of the State in which the
reservation.lies.
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CERTIFICATE OF APPRAISEMENT

" Allottee ... illlen George No... S=894 Agency Colvilie

I hereby certify that on the ... ST _ day of ... Septe,.1920 191 ,

I personally visited and made a careful inspection of the following-

h

described lands: SEg 8K & Eé'SWé'SE%'a EF v SV SEZ sec,
21 and % HE% 830. 28’ T. 33. R‘ 27. .

being the allotment of ¥itllum Ceorge

That I find the character of the land to be as follows:

BSOSO R LA¥ing in & csnyon

thréggh wéffh £ oreek runs, Hrumsh along the creek im whlch ihere....

1s always good pasture. About 50 acres of rough rocky. lend.
A good three » e -
L duimyi;anch1 oom plastered house. = Yhirz wouid meke & _gaod. ... .
and that it is best adapted for dzy &nd grezing

That in my best judgment the value of the land is as follows:
‘ Land - - - - - - - $....2700

800
#3500

¥Yermer. BUPEXIHIBhABNL. |
NOTE.—The appraisement should be made to correspond with the legal |
divisions for -which bids will be received. The appraisement should
be made by the superintendent, but in cases where it is not possible |
for him to personally appraise the land, he should appoint an appraiser
and fill out the following blank:

I hereby certify that e h. talbert was appointed by
me to appraise the land above described; that he is well acquainted
with the value of lands in the vicinity of the tract above described,
and fully competent to make such appraisement, and that I vérily !
believe the above appraisement is the true value of the land and
improvements thereon. :

4th . e . [9%3) ’ ‘
Dated day of ept. 1920

Improvements - - - - - -

Total -

£ Z 4
2571 Superintendent.
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF WASHINGTON
* k Kk k Kk Kk Kk Kk Kk k Kk Kk Kk * Kk *

COLVILLE CONFEDERATED TRIBES,

)
)
Plaintiff, )
)
-vVs-— )
) NO. 3421
BOYD WALTON, JR., et ux, )
et al, )
)
Defendants. )
)
STATE OF WASHINGTON, )
)
Defendant Intervenor. )
)
UNITED STATES OF AMERICA, )
)
Plaintiff, ) NO. 3831
)
-vs-— )
) CERTIFICATE OF SERVICE
WILLIAM BOYD WALTON, )
et ux, et al, )
)
Defendants. )
)
STATE OF WASHINGTON, )
)
Defendant. )

I certify that on January 17, 1978, the following
documents were mailed to the attorneys of record of each of
the parties herein by mailing, postage prepaid, to the addresses

listed on the mailing list attached.
1. Certificate of Service
2. Proposed Finding of Facts and Conclusions of Law

NANSEN, PRICE, HOWE
Attorneys for Defendants Walton

by ﬁizl;éZi (f ﬂflﬂﬂz_,f/

NANSEII PRICE HOWE

CERTIFICATE OF SERVICE =} ATEORNEYE AT LAW

POST OFFICE BOX O
OMAK, WASHINGTON 98841
TELEPHONE 509/826.0420
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William H. Veeder
4808 W. Braddock Rd.
Alexandria, VA 22311

Robert Sweeney, Assistant
United States Attorney

PO Box 1494

Spokane, WA 99210

Charles B. Roe, Jr.
Ass't Attorney General
State of Washington
Temple of Justice
Olympia, WA 98504

Steve Palmberg

Colville Confederated Tribes
PO Box 150

Nespelem, WA 99155

NANSEN PRICE HOWE
ATTORNEYS AT LAW
POST OFFICE BOX 0
OMAK, WASHINGTON 98841
TELEPHONE 509/826-0420



	UIdaho Law
	Digital Commons @ UIdaho Law
	1-17-1978

	Proposed findings of facts and conclusions of law (pretrial submission of defendants' Waltons
	Richard Price
	Recommended Citation


	tmp.1554159626.pdf.ocfwh

