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DISTRICT COURT - CSRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

Albert P. Barker, ISB #4242
Paul L. Arrington, ISB #7198 | OCT 21 2016
BARKER ROSHOLT & SIMPSON LLP
1010 W. Jefferson St., Ste. 102 By

Y -
P.0. Box 2139 /‘7@
Boise, Idaho 83701-2139 - Pepudty
Telephone: (208) 336-0700 A /4
Facsimile: (208) 334-6034

Attorneys for Hecla Limited

BEFORE THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re CSRBA Subcase No. 91-7755, et al.
Case No. 49576 HECLA’S MOTION FOR SUMMARY
JUDGMENT

COMES NOW, Hecla Limited (“Hecla”), by and through its attorneys of record, Barker
Rosholt and Simpson LLP, and, pursuant to Idaho Rule of Civil Procedure 56, hereby moves this
Court for an order of summary judgment on the off-reservation instream flow claims filed by the
United States of American on behalf of the Coeur d’ Alene Tribe (“Tribe”). A list of the off-
reservation instream flow claims is attached hereto as ATTACHMENT A.

The historical record is clear that, in forming the Coeur d’ Alene Reservation, the United
States did not intend to reserve water rights for fish habitat. Lands that were ceded by the Tribe
were to be opened up to white settlement — including mineral development. Such claims, therefore,
should be denied. This motion is further supported by the Memorandum in Support of Hecla’s
Motion for Summary Judgment and the Declaration of Paul L. Arrington, each filed concurrently
herewith.

Hecla joins in the motion for summary judgment filed by the State of Idaho.
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DATED this 21% day of October, 2016.

BARKER ROSHOLT & SIMPSON LLp

Afbert P. Barker "
Paul L. Arrington

Attorneys for Hecla Limited
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 21% day of October, 2016, a true and correct copy of

the foregoing was mailed with sufficient first-class postage addressed to the following:

Original to:
SRBA Court
253 3" Avenue North
Twin Falls, ID 83303-2707

Copies to:

John Cruden / Vanessa Boyd Willard
U.S. DEPT. OF JUSTICE
Environment and Natural Resources
550 W. Fort Street, MSC 033

Boise, ID 83724

Christopher Meyer / Jeffrey Fereday / Michael
Lawrence / Jeffrey Bower

GIVENS PURSLEY LLP

P. O. Box 2720

Boise, ID 83701-2720

Norman M. Semanko

MOFFATT THOMAS BARRET et al.
P.O. Box 829

Boise, ID 83701-0829

Candice McHugh / Chris Bromley
McHUGH BROMLEY PLLC

380 S. 4t Street, Suite 103

Boise, ID 83702

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Ratliff Family LLC #1
13621 S Highway 95
Coeur d’Alene, ID 83814
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Howard A. Funke / Kinzo H. Mihara

Dylan Hedden-Nicely

HOWARD FUNKE & ASSOCIATES, P.C.
P. O. Box 969

Coeur d’Alene, ID 83816-0969

Clive Strong / Steven Strack

Natural Resources Division

OFFICE OF THE ATTORNEY GENERAL
P. O. Box 83720

Boise, ID 83720-0010

Mariah R. Dunham / Nancy Wolff
MORRIS & WOLFF, P.A.

722 Main Avenue

St. Maries, ID 83861

William J. Schroeder

PAINE HAMBLEN LLP

717 W. Sprague Avenue, Suite 1200
Spokane, WA 99201-3505

Ronald Heyn
828 Westfork Eagle Creek
Wallace, ID 83873

John McFaddin
20189 S. Eagle Peak Road
Cataldo, ID 83810

William Green
2803 N. 5t Street
Coeur d’Alene, ID 83815

Padl L. Arrington
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