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Attorneys for the State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re CSRBA ) Consolidated Subcase No. 91-7755
)

Case No. 49576 ) STATE OF IDAHO'S MOTION
) FOR SUMMARY JUDGMENT

)
)

Objector State of Idaho, pursuant to Idaho Rule of Civil Procedute 56, and in
compliance with this Coutt’s Order Consolidating Subcases; Order Bifurcating Proceedings, and
Scheduling Order, entered February 17, 2015, and this Court’s Order Granting Joint Motion to
Amend Scheduling Order, entered August 4, 2010, hereby moves the Court to enter an ordet on

summary judgment that:

1) denies all claims for instream flows for fish habitat outside the current boundaries

of the Coeur d’Alene Reservation;
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2) allows claims for irrigation to proceed to the quantification phase of these
bifurcated proceedings subject to the requirement that the United States and the Tribe
prove, for each place of use, that irrigation water rights are necessaty to fulfill the purpose of
the Reservation by showing that basic crops cannot be profitably grown at the place of use
without irrigation, and further require that all irrigation claims are subject to further hearing
regarding the practicability of itrigation and the applicable priority date for each claimed
place of use;

3) denies the following DCMI claims as not implied by the primary purposes of the
Reservation: Claim No. 93-7462 (Casino and Hotel Complex Well); Claim No. 93-7463
(Circling Raven Golf Course); Claim No. 93-7464 (Casino and Hotel Complex expansion);
Claim No. 93-7465 (RV Park adjacent to Circling Raven Golf Course); Claim No. 93-7466
(Water Park); Claim No. 95-16671 (Golf Coutse); Claim No. 95-16675 (Golf Course Pond
Maintenance); Claim No. 95-16669 (fish hatchery);

4) allows the remaining DCMI claims to proceed to the quantification phase of these
bifurcated proceedings subject to quantity objections; and further requiring that all remaining
DCMI claims are (1) limited to places of use within the Reservation boundaries, and (2)
subject to further hearing regarding the applicable priority date for each claimed place of use;

5) allows Claim No. 96-166772, for wells to serve “self-supplied rural residential
households,” to proceed to the quantification phase of these bifurcated proceedings for
those wells within the current boundaries of the Coeur d’Alene Reservation, subject to
objections regarding the number of wells and annual volumetric limits;

6) denies all claims for “springs and/or seeps,” and claims for “wetlands and/or

riparian areas iz sitn,” provided, that to the extent the Court recognizes such claims they be
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subject to further hearing regarding quantification and the applicable priority dates for the
claimed places of use;

7) denies all claims for on-teservation instream flows for fish habitat, provided, that
in the event the Court does not deny all such fish habitat claims for the reason that such
claims are not consistent with the ptimary purpose of the Reservation, then the Court should
deny all such fish habitat claims where the beds and banks of the subject waterways are
owned by persons who are not members of the Tribe, and schedule any remaining claims for
hearing of quantification objections;

8) denies Claim No. 95-16704 for in situ maintenance of the natural elevation of
Coeur d’Alene Lake.

This motion is supported by the record in this consolidated subcase, the State of
Idaho’s Memorandum in Support of Motion for Summary Judgment, and the Affidavits of
Steven W. Strack and David B. Shaw, filed contemporaneously herewith.

Respectfully submitted thisQ\O"'k day of October, 2016.

LAWRENCE WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

S

STEVEN W. STRACK
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that a true and cotrect copy of the foregoing State of Idaho’s Motion for

Summary Judgment was mailed on October 20, 2016, with sufficient first-class postage to

the following:

SRBA COURT
253 3*? AVENUE NORTH
TWIN FALLS, IDAHO 83303-2707

ALBERT P BARKER

BARKER ROSHOLT & SIMPSON LLP
1010 W JEFFERSON ST STE 102

PO BOX 2139

BOISE, 1D 83701-2139

US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

CHRISTOPHER H MEYER
JEFFREY C FEREDAY
JEFFREY W BOWER
MICHAEL P LAWRENCE
GIVENS PURSLEY LLP
601 W BANNOCK ST

PO BOX 2720

BOISE, 1D 83701-2720

DIRECTOR OF IDWR
PO BOX 83720
BOISE ID 83720-0098

RATLIFF FAMILY LLC #1
13621 S HWY 95
COEUR D’ALENE, ID 83814

HOWARD A. FUNKE

424 SHERMAN AVE STE 308

PO BOX 969

COEUR ID’ALENE, ID 83816-0969
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CANDICE M MCHUGH
MCHUGH BROMLEY PLLC
380 S 4TH STREET STE 103
BOISE, ID 83702

NORMAN M SEMANKO
MOFFATT THOMAS

101 S CAPITOL BLVD 10TH FL
PO BOX 829

BOISE, ID 83701-0829

MARIAH R DUNHAM
NANCY A WOLFF
MORRIS & WOLFF PA
722 MAIN AVE

ST MARIES, ID 83861

WILLIAM J SCHROEDER
PAINE HAMBLEN LLP

717 W SPRAGUE AVE, STE 1200
SPOKANE, WA 99201-3505

JOHN T MCFADDIN
20189 S EAGLE PEAK RD
CATALDO, ID 83810

WILLIAM M GREEN
2803 N STH ST
COEUR D'ALENE, ID 83815

RONALD D HEYN

828 WESTFORK EAGLE CREEK
WALLACE, ID 83873
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Steven W. Strack
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