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LAWRENCE G. WASDEN
Attorney General

I(SLIVE 5\ STRONG(J, ISB1 No. 2207 . BISTRICT COPRT_' QSRBA
eputy Attorney Genera Fifth Judicial District

Chief, Natural Resources Division County of Twin Falls - State of ldaho
STEVEN W. STRACK, ISB. No. 3906 NOV 14 2016

Deputy Attorney Generals

700 W. State Street — 204 Floor 7 -

P.O. Box 83720 By 77, G
Boise, Idaho 83720-0010 Depiti.Clerk |
(208) 334-2400 ”‘”/ '

Facsimile: (208) 854-8072

Attorneys for the State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re CSRBA ) Consolidated Subcase No. 91-7755
)
Case No. 49576 ) SECOND AFFIDAVIT OF STEVEN
) W.STRACK
)
)
)

State of Idaho )
: ss

County of Ada )
STEVEN W. STRACK, under oath, deposes and states as follows:

1. That I am over eighteen yeats of age and employed as a Deputy Attorney General
for the State of Idaho, and I represent the State of Idaho in in this matter.

2. That I have caused to be gathered true, accurate and correct copies of the

following documents from the sources identified below:
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Exhibit 24:  Excerpts from the Coeur d’Alene Tribe’s Responses to Idaho’s First Set of
Discovery Requests, CSRBA Consolidated Subcase No. 91-7755 (Sept. 12,
2010): Request for Admission No. 39, Request for Admission No. 46,
Interrogatory No. 31, and Request for Production No. 4. .-

Further your affiant sayeth not.
Dated this 9th day of November 2016.

o Dol

STEVEN W. STRACK
Deputy Attorney General

Subscribed and sworn to before me this 9th day of November, 2016.
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Howard A. Funke, ISB No, 2720

Kinzo H. Mihars, ISB No. 7940

Dylan Hedden-Nicely, ISB No. 8356
HOWARD FUNKE & ASSOCIATES, P.C.
Attomeys at Law

424 Sherman Avenue, Suite 308

R, O. Box 969

Coeur d'Alene, Idaho  83816-0969

P (208) 667-5486

F (208) 667-4695

Counsel for the Coeur d’Alene Tribe
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS
Consolidated Subcase No. 91-7755
COEUR D'ALENE TRIBE'S RESPONSES

TO IDAHO'S FIRST SET OF DISCOVERY
REQUESTS

“Inre CSRBA
Case No. 49576

e et aat” s’ sl s ot s’

COMES NOW Clairmamt, Coeur d'Alene Tribe ("Objector or Tribe™), by and through
undersigned counsel of record, pursuant to Idaho Rules of Civil Procedure 26, 33, 34 and 36 and
the Court’s Order Granting Joint Motion 10 Amend Scheduling Order dated August 4, 2016, and
hereby submits its discovery responses to the State of Idaho first set of discovery requests as

follows:

GENERAL DENJAL

Any matter not specifically admitted herein is denied, The fact that the Tribe has
responded to all or part of a discovery request below is not intended as, and shall not be
construed as a waiver by the Tribe of all or part of any objection to other discovery requests,
The Tribe’s answer or response to any discovery requests herein does not constitute waiver of
the Tribe’s right to object to any future additiongl or supplemental discovery requests regarding
the same or similar matters,

GENERAL OBJECTIONS
The Tribe objects to the State’s definitions, instructions and discovery requests to the
extent they purport to require responses and answers beyond that required under the Idaho

COEUR D'ALENE TRIBE'S RESPONSES TO IDAHO'S
FIRST SET OF DISCOVERY REQUESTS - 1 STATE'S

EXHIBIT MAIL126244
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Reguest for Admission No.39: Plexse admrit that the Ezsement described in Attachment
4 [Bates Nos. ST.ID.7755.00124 through ST.ID.7755.00142), applies to some or all of the
lanwds described a3 the place of ase for Water Right Claim No. 92-10912.

Responss: Please see the following objection aud answer.

Objection -- Relevance. Pursuant to Court order, the entitiement and quantification of the Tribal
water ciaims in the above noted subcase have been bifrcated. This request for admission, as
framed, is irrelevant 1o the disposition of whether the Unired States and Tribe are entitied to
water rights as described in the cover letter from the United States to IDWR dated January 30,
2014 and the claim forms which it transmitted.

Without waiving the foregoing objection, and subject thereto, the Tribe answers a3 follows:
Admitted,

Request for Admission No. 462 Pleats ardmit that, as measured by surfeoe area at the
OHWWM, less than one-fifth of Coeur d'Alene Lake is within the corrent exterior bormdaries of
the Coeur d’Alene Indian Reservation.

Response: Please see the following objection and answer,

Objection — Relevance. Pursuant to Court order, the entitlerent arxd quantification of the Tribal
water claims in the above-noted subcase 91-7755 (and consolidated subcases) have been
bifircated. The interrogatory, as framed, is irelevant w the disposition of whether the United
States and Tribe zrc entitied to wiber use for the intended primary prxposes for which the Tribe’s
reservation wes created, The Tribe also notes its water right claim for Coeur d”Alene Lake (&.g.,
95-16704) is timited to the portion of the Lake lying within the cucrent extetior boandarkes of
the Coeur d*Alene Indizn Reservation and to which tide of the submerged lands were quieted
in favor of the United States and Tribe in Jdaho IT.

Objection ~ Definition and vagueness. The Tribe objects to the State's definition of OHWM as
used in this request for admission. The OHWM within the boundaries of the Tribes is dafined by
faqeral taw. To the extent the State is atvermpting to overlay a State-law definition of OHWM to
this request for admission, such definidon is objectionable.

Without waiving the foregoing objections, atud subject thereto, the Tribe answers as follows:
Denied. Please xiso see the Tribal claims made by the United States on belialf of thie Tribe and
adopted by the Tribe. Please atso ses Cover Lotter dated January 30, 2014, p. 4, and Atiactment
V thereto, In regard to surface areg, while it does not necessarily agres or disagres with the
content of the data, the Tribe would refer the State to bates STATE.RESP.7755.00350 to 00553,

The Tribe reserves the right to supplement and/or arnend its answer to this request for admission.

P.
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Interrogiory No. 31: ¥ your response to Request for Admission No. 39 is anyrhing other
than an unqualified admission, then please identify the percenmge of Coeur d’Alene Lake, as
measured by surfiece aren at the OHWM, that you contend is within the cnrrent exterior
boundaries of the Coeur d'Alene Indian Reservation.

Response: Please see the following objection and answer,

QObiection ~ Relevance. Pursuant to Court order, the entidement and quantification of the Tribal
water clatms in the above-noted subcage 91-7755 {and consolidated subcasas) have been
bifurcated. The interropatory, as framed, is imrelevant o the disposition of whether the United
Seares and Tribe aro enritled to water use for the mtended primary putposes for which die Tribe's
reservation was created.

Without waiving the foregoing objection, and subject theretn, the Tribe answers as follows:
Please see response (0 request for admission No, 39 above, which ks incorporated herein,

The Tribe resesves fts right to supplement and/or amend its answer to this request for admission.

P.
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0.4: Please produce all maps, wbles, electroniv geographic
information, or other docutnenits that your have created, developed or gathered which depict or
identify: (1) lands within the current boundaries of the Cosur d'Alens Resexvation held by he
United States in trust for the Tribe; (2) lands within the current bonndaries of the Coeur d'Alene
Reservation held by the United States in trust for members of the Tribes (3) lands within the
current boundaries of the Coenr *Alens Reservation held by the United States in trust for
non-members of the Tribe; (4) lands within the corrent boundaries of the Coeur d'Alene
Reservation ownad by the United States but not held in grust for the Tribe or members of the
Tribe; and (5) lands within the current boundaries of the Cocur d'Alenc Raservation owned in
fee by the Tribe,

Response: Please see the following objections and response.

Objection - Joint Litigation and Common Interest Confidentiality Agreement/Attormey.Client
wwwmmmmlmmmmmmmmm

joint litigation and commoan interest doctring whiich is essentially an exasnsion of the attornay
¢lient privilege for the purpose of maintaining smd defending substantially the same cause on
behalf of other partics in the same litigation. In addition, 1o the extent certain documnents may
have been produced by Triba! attomeys and staff for the parpose of legal analyses of the claims
and defenses in the above-poted subcases such documents are work product,

Objection ~ Relevance. Pursuant 1 Court order, the entitlement and quantification of the Tribal
wirer elaims in the above-noted subcase 91-7755 (and consolidated subcases) have been
bifurcated. The intermogatory, as framed, is frrelevant to the disposition of whether the Unied
Seates and Tribe are entitlod o water use for the ntended primary pusposes for which the Tribe’s
reservation was creaned,

Obiection - Unduly burdensome and ovesty-broed. As phrased, this request is overdy bxoad and
unduly burdensome to the extent it seeks documents wiich, “all maps, tableg, slactronic
grographic information, or other documents thet you have created, developed or gathered
which depict or identify” any Lands held by the United States i trasz for the Tribe or its
members, or which is held in fc by the Tribe ar its nrernbers. Such information conld frchide
deeds, plats, wills, contracts, aerial photographs, ete. of any sort, without time limitation. As such
the request is overly broad and unduly burdensome. The time and effort necessary for staffio
wrack down the informatiot requested in the interrogatory and atrorneys 10 review prior 1o
production is mduly bardensome and cost-prohibitive.

Without waiving the foregoing objections, antl subject thereto, the Tribe responds as follows:

Please see documents produced 1s part of the Initial Disclosures of the United States and Fribe,
long with the Initial Disclosures of the State of Idaho. In addition, plesse see the information

pravided, i.0., mapping and narratives of each water right claim filed by the Unired States on
behalf of the Tribe. Responsive docinments and information may also be found within the expert
reports of Richard Hart, Inan Smith, Stephen Wee, end the expert rebuttal reports of Richard Hart,
lan Smith, and Dudley Riser. Further, the Tribe and Unired Stutes have infoemally provided
intormation wmsmmﬂdahomdodmolmmsptmutoﬂwmmmmasimli

The Tribe is carrently investigating this request for production and pursvant (o agresnent of
counsel, such data may be provided via amendment or supplement by or on September 16, 2016,

The Tribe reserves the right to supplerent and/or amend fts response t thiis request for
prodoction.
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CERTIFICATE OF SERVICE
I certify that on November 9, 2016, I caused a true and correct copy of the foregoing
SECOND AFFIDAVTIT OF STEVEN W. STRACK to be mailed, with sufficient first-class

postage, to the Court and to the parties to this Consolidated Subcases, as follows:

SRBA Court

253 3rd Avenue North

Twin Falls, Idaho 83303-2707
(208) 736-2121

Albert P. Barker

Barker Rosholt & Simpson LLP
1010 W Jefferson St, Suite 102
PO Box 2139

Boise, ID 83701-2139

U.S. Department of Justice
Environment & Natl' Resources
550 West Fort Street, MSC 033
Boise, 1D 83724

Director of IDWR
PO Box 83720
Boise ID 83720-0098

Christopher H. Meyer
Michael P. Lawrence
Givens Pursley LLLP
601 W Bannock St
PO Box 2720

Boise, ID 83701-2720

William J. Schroeder
IKSB Litigations, P.S.
221 North Wall, Suite 210
Spokane, WA 99201

Ratliff Family LLC #1

13621 S Hwy 95
Coeur d’Alene, ID 83814

SECOND AFFIDAVIT OF STEVEN W, STRACK

Howard A. Funke

424 Sherman Ave, Suite 308
PO Box 969

Coeur d’Alene, ID 83816-0969
(208) 667-4695

Norman M. Semanko
Moffatt Thomas

101 S Capitol Blvd 10th FL
PO Box 829

Boise, ID 83701-0829

Candice M. McHugh
McHugh Bromley PLLC
380 S 4th Street Ste 103
Boise, 1D 83702

John T. McFaddin
20189 S Eagle Peak Rd.
Cataldo, ID 83810

Mariah R. Dunham
Nancy A. Wolff
Morris & Wolff PA
722 Main Ave.

St Maries, 1D 83861

Ronald D. Heyn
828 Westfork Eagle Creek
Wallace, ID 83873
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Steven W. Strack
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