
UIdaho Law
Digital Commons @ UIdaho Law

Not Reported Idaho Supreme Court Records & Briefs

11-3-2011

Clark v. State Appellant's Brief Dckt. 38107

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

Recommended Citation
"Clark v. State Appellant's Brief Dckt. 38107" (2011). Not Reported. 66.
https://digitalcommons.law.uidaho.edu/not_reported/66

https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fnot_reported%2F66&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/not_reported?utm_source=digitalcommons.law.uidaho.edu%2Fnot_reported%2F66&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/iscrb?utm_source=digitalcommons.law.uidaho.edu%2Fnot_reported%2F66&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/not_reported?utm_source=digitalcommons.law.uidaho.edu%2Fnot_reported%2F66&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/not_reported/66?utm_source=digitalcommons.law.uidaho.edu%2Fnot_reported%2F66&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu


[nmate nameW,!lvJfl1 E, ( locK 
moc No . .....JJ,___,'i._,,,,0'-· i::tL..J· ;,5""--· ___ _ 

AddressJ:c.I>o .Yis1 •,J, lto:~'.lJ:r.\ ur. 
Or:,,t:a.vc,. :r: ,\ 5<1~)±:\ 

Appellant 

fN THE SUPREME COURT OF THE STATE OF IDAHO 

Appellant, f'. .... ~ ,w, 
APPELLANT'S BRIEF 

VS. 

Respondent. 

Appeal from the District Court of the .Se.u:;,,'-.lJ Judicial District 
for I J ahc County. 

The Honorable :rohN 11:"',.uJ t;,,.; .~'f , District Judge presiding. 

APPELLANT'S BRIEF - I 
Revised: I 0/14/05 



L±t3LE oF C9NTENLS_ ____ _______ _ 

PA6L 

Co S±cd:en1:EN± c,,:t Fuds a Nd (oLY:~e e-f: f?ru: m·LN:1s, cco,-Jh NL·e<ll_ 

1 StcderV\eptc:\-:fuc-\-:::, C,Nd Cc--:"Se of Prc<et:dlt-i~r\lccr-.:ti,'\0CO) 

i-Jd. (c,,_, :-Se O j~(C,(_e(:'. Ji ' - C.c,,.di ,-,.J L(.:'d 

!O 

I! 
J 

A:r53_~ merJ+ Llq-,J;o\,Jc:d) 

13 

H 
15 

A i n f _,_ .. --1f-·1J~)t:'._,. ........ 11-=u_,_,,l\l~±~S~L~)~r'~i (;::_-. ___ -pg._a_ 

Revised I 0/24/05 



-------- -----

------------------------

~ 1\JlJ 11. l'1cs;;b ,'oyto"-i 4vb IL::i.. 6 6 ~ b ~7 6 9'-t I ~ _ _cl, Jo.j) , , ~ ; I 

>jDL, t=;.c/ a_J 6,7'-f ( IC/.'JL{) 

6) v'o1v lvf<,itke 1/. (11 1/, e ~~ -t"\~ u. s 2otS; 7-J.. i 1 6 S-- .~£Jj_f+-

3 li 
1 

9,2 L. EcJ. __ 3_o c; {f <ti/SJ ___________ _ 

/!?\ /0 / ;·/ k ./...._ L-- /_)...,/·) -'. -'f. ·1.17.., , ... I - r 1·.) j )Ct,, <..;.1) Ct( I /Cj v'. ueNt vcny, '--- L L ·• /2 .J, ll/>r'i, 70 L, CL· ,2{jJ 0,..,2._'7 

( l.' -~.>LL.='--'-------------------------

(!J) /ft!/ V Loi_k/u11~f; '/7'1 t.J,), 5,i, 5% IC( 5. Ct:. _J{(, ?f',L. ed. 

, -/ ·1 -, ) (··u .,;;..C 
,z\r V\.O.)( LfL) 

Revised I 0/24/05 



STit:IEi\i\ EN, OF r ttJ_""E..=---C_,_.A__,_,,S __ E. ____ _ 

~A~.'--'"L-"N'-=-'-±_._G_.c_,L.C·;c ...... l~u~,_.:t~•_,,.o~N·---------- --------------~--------

'iNi:t'i\id h) er-:,,,;.:. thut rn'f n:,bt) tu <3 t,....:hclf:5u,ne c.:1NO v'l"Jc,'.;:,,.;S 

defci-JSS::.,, dvt:'. pc,;u::'SS, UN<l ec:1-.)c-J 1o,ct-ed--i~de:- ih-2. i~,....__i d::, :;d__ 

( c'N-S±ihd-----16r,J of- thE:. L( t,..J \ t-d Stcd::e:i c:f- A::rYH;' ,-, ( C...-\. hc\.S h:.kN L.... ~ .diy 

\/1ci,-itE:d fc.;.11 the i.J-€:'y Ot,,JSe+- of- tb, ":, ( use.. Th,s clet-,.1;cd c.:.,f 

Ci:Jht) 
1
'.)re4w<t;ceL\ e"·ecy ctS,::>e'--+"-+::thiS cc.,':.12. 

ltcJ1t,.J (.,,vC\.S ;--Jct-- ONiy 1neff--ect-1L-f i"--1 ?(.::-.,·d1oj l'.Y\E ~'-lv~:'::,~t:::_f __ 

behd-F 

_J__ 

Oep ... t:y :Stc1+r:: A:,:::>f>ellcd:c: /·\-bl1'c f)efe:tvder '--dso 1::icCJ'"'dicfd vV1y 

_(cl.S<;' / r-J tl:1c,d= (Vl-;. Vv'c:..lker----- {,pJc) IYL"', l±c1/1'N 12cm €){h1/.),·f-ed 

Revised I 0/24/05 



a. 1b,d:j Tot,10t-hc:1t-.l tl:c,l;t,J ;,,.;cLS tb-2.. B:bl., Oefe~ __ _ 

viS'),' sNeJ +c (11E iN th¾. (Cl Se L\t ( ssu.e _L&.d_co 9 - ]cj x4ci > 

------------------------------·---·-~ 

--------·-·----·--

c./. Du:,f, 
I 

Mr, /h, /;,.v i<'i s, lxd lo,--

..ff/7],'C'f/dJ.:·Jeiy •~0 rr1/;C<-i kJ. ----------- ---~-

Appe \ lc1t--r~':, l3r1·ef -pg. ') 

Revised I 0/24/05 



------- ·················-··~----

~ 'J 

(c ve·(no/ Ct/jiO•rcr, "i1Jq lr:!y L/ [lfoA.,,fl1J 1 /t/,-, lfq /4 Al jl) f'A,' f: 9-!7, ".:',t 1171.J,..h:y 

~~Dv' fes u_; I t:h rne <~ t wht'.:. h CJ It t:f·{ocls t!.,.'c'CE """ t:a <", lJ le4. 

---------· ---

h. lhq t t)1 E ~-,J\,,'C:y~ Ci f: aZe;..,·h'cN ,/1 d ,VC t 

e.fk,ft~H:::.ty .x Ae:d .. :/f: ctdecp.:<, fe tirnE .*-v c..d1/1"$:E'. __ c,/" cirscl;SS 

_,,2c5 ".>t hit C 5frcd--c'cr I e, I f-J, c:d- 0// ,1 (I J.L~:'J.L/e'. C!f!(? /1_I C1 l' CII l.fLb /t; 
I ~/ I ~--

to tht' l Je i~A/dc,1i.,i:..-

Revised I 0/24i05 



C Tho~ the c,Hc[t-Jc:ys rnt'tv1lis:1ved eKit, h1 &:_d--1:L. __ 
Cc1,/o!,..1 S, (jtJd 1;tJ.):"c:f·-e.s:s;cr00.J 4f+ih,de aud ciw,ec,tJOr fv(.,...;C{,Ad __ _ 

I 

cl. _T11af-1 un1y c&ycee of Luyo !tr fv th -s def.wdtl:JL 

fd..;q J NtfJ ii} e,";t q f- hes t: 

e. th«1: rn0h'ot.JJ A;elt-'S)""-.,,..,v l-c ci,s,n,.s.S cffv.·-Nt'ur 
i I ~ 

cf ,~ec.ord o _,... t....-, I-Jul".:. w,J cf ;,1/eq wec-e Nerf: £,Jed ,rv ci ficn-ely 

111,11,JrVB,... r.,:'C r, f r:;/1. [~,,vb'ci'f'.AJ(f' £0 nty e;Hc,&'C::y.f of r·ccs.-•,AJ 

Jt{1)Jde,.,:f fv plf::c.,J}v, Lfy eJ:k bib:::cf t'A)re,11t .j,u,~-LL~ 

1h s 111.:.cd QtJd (,fy,1::ef of- fo1stn,l,o,....:S fuc.uc1/'<,i lb, ·r {lt2tt·0r..xlt?&;-/-. 

iq:::ip_e_ Ji er tJf 
1
-.S 13 r{ef -pg._]_ 

Revised I 0/24/05 



llir, lla!t'tJ alltJtdetl~ 'fvrM cel~sed to ·51/u?ci . .)e a/fhNttnPAJJ 

c7Al,.J ffz,,,,7J1 T /2q,J b)Pc{ec-f ktJc ... ""· tec(j f /2i: W"r J ,)t'.::eSf'&f: ti f 
' ' I I I 

±Ile /u, i CiNcl l,Ui:.>t.-dd A/Uf-- CtNME'. see trlf: 
J 

)7e_,,-1A/T 0111t./ A/e1/tc: fv d>s, u$ S c; clefrj\.,,,J' 

C/ I- « A/ ~I'. f+:'11 o /.-/, ,. 
,J 

I 
co,vhd-P1.,Xf1 b:wst (),1 cl~yl'ee at Lajtc, 141 Ci veit/y{g/f' t:o fi,,J 

defuxlet .. .:f: 11\J /2,'s· tlu:' c.th>F,,.../ev Qt t~e(a,xl 11V h, :s de.r,l't: 
I r I 

c:r- s /J, kl:,, le .:1/Y., ._,,·clc ,ne ct cle fr·& J €.....,{SJ_,_ ______ _ 
( 1 

/t'Pf>52.1 \ C\N t1 

~ l~ !"' I e_,f -pg.__:6_ 
Revised I 0/24105 



______ 1:_SSUES ?R£SEJJTE0 otJ APPEAL~-

-------·-------------------- ---···-

L thut; 111c, f-t,1l_1_r:J_fu,fitJ fc;, be l-;)re.se,..,d: di.Jt'i'N<J i:he a~ 
at: Piec, Hec,r1113 u.,;/Jt_p.j i±o1vo:-,Able_Tuds:d;, /Jr,1.dbury orderecl 

. J 

hun f-o be tN I-he:_ {ov,-f:ho,..iJt! Ytvt// .:lOejJ,m cvJ 7/;9'/f.L.:_ 

J, Th a lj 11d(-. Ha l1v fa, !6i hJ d:·sco,./ec; ('at's e /5 .rue S tJl'>£d__ 

ohje~ f c./ t ffle c1/~2(''1.Jti'4 fc fune5 f-/11:e:J/21wf f/Je. Lc,S e'., __ 

,3 D;d,1 t od1/1'Se 1·ne L~f the <o,vSeyveAJces of a ![vie II .J~, 

e&·'MA111q ,Allo c1. ,.,lee:, ac;[·ee1t101/ t ~ 
j T j 

4, T/2 Ci t l'v Ir-. Ha /4 /II dr/ A, 'o t /J (' Ov t"d e .C•llvf qJ_(.,.~··,~· <-fi-,,.,..-°f~:J~f:~/ c=11v-1_1_· 

oc uvl~lr'fTJcd-1 CA: JAi reya,y/J' of C{' d't'f'e&Se • 

5. Tl,c, &, //;!r. l·foltJ fa, feel fv ket:p Cec'dc.'J,A.,'a6/e C(l/11; 71;_,,,,,,:/arho~./ 

wttlz a1e U·/...1 Vr Sj leclw, ltz r11e J'. hazes tv/211€ i.AJ(ej,~(t/'akt! 
I 

__/_.&.' j_-,d4 h c (o e;0fy· .Tcu '/ o..u C-t/rreMf C4 S ~-

I ' f 

-~cr.....,ls=e .... ,~, _,_e_._q"""2"-"e.....,,,·c..,_i=q-"-!'....,,__\_._,"""'ll..,_·t::::::_,,_r~o.J-'"'t'r~V~h~:s2-· ~<~'/;_,_14='/y=,/-¥'1/~t: _<;,± /J/cc; /2eerc"t6:,9 ./ 

. > eNtr11.-'< u1g, (g)_ 

~ft-'-+-f-pcl-· ......,{ Cu.Li N"'-'+~S.~l1~:~f f'.~·· ·~f ___ ·pg._:i_ 

Revised l 0/24/05 



AR6:UfY1-Ehl I -----

--------------------~,--·--

frc.n ±he ve.-,, b~jiN,'f\JJ .c,t th, s c ci'm;11,"J co.Ss:,

J1eSc i h f\ <j i N '-\, cc t>,l\,' 'ch cw fc .- (D Le. u \..Ji N9 the ~ e N t: Cf '~~!.c . .'.'f
A::cc 1 d :e ~t; 4NJ (j) 1:Njc.tictc Cs Cb;ld. b,;;,S h€!21'J !et( ~b,"+ I: hdei,:e . J , 

(\~d to ()e_ C1 Sit:u<:-.ti Ct:,,) w ~ bf ,::E: (\~ ;,!JI k op)"\'CivNI b/ 1 C :sh<'.L~--
...t'._L ,cltNCi;:: c:r-xl µ['~ ;,,·,Y) et,,)+: H1c,.f- k.(c_,~ td k<)e ,no$. f: as ),)rJ:.Ji+·

ches 1.,.,·_7e<L ti,e ovf:Cc,·J/1(;: of f:h,S (c1.SE' 11((7,.'aHor/\..,'(:Y 

JJde: lfc, /2 6J 'l Dvl2/u_ c/e/~1:,.:c/f:r re fv sec/ fc C"e;-2."'t;Sf:-'&<f l:t"'L£_ 
I 

_/;J .,- l~,s/21c~,v f-ft,,Lk..1.o,,2vld '>•ff>cr-L_b_i:_s._. c t-E·c E o,-,Jd ,7.JJ1<,,1Ld_ 

jjl {? (.:J fV S ·h. f-u f, ·of.;' 0 f Ht t' U A// ffcl ..:5.futeJ U/ t ·s CI l1 I' 111 t ;) 

(j) '· . . ' ' I @ /" f)J' I • 6(', s ed Lf1) c...J £ Hee fr'c..., t'J • .,;e:::. S c I- co,./ t-1 ~ e Lo N o c r o f-

r 6d b:?r esf (j) Aiev iy we f, 
J 

I ·'"", ' 

~A""-lr-·j'~:\::.._.l..i..;\ A~-N~f----',S~b~~)r~i"~et~ __ -pg.J_O 

Revised I 0124105 



Mr CJ Ut11£~A~/ /~---- ______ _ 

4/jtd:tV-PA;f Clv,,,/96/e ONc/t:c f/ze .J/)"~),vJecf -5t6Nc/c,rd 5(:f 

ty ,Sfrrc/rh,vt/ v /1/4 s/v'No foA.J. th E'. Dce,;udlce .S tr.1;.,/clc11::d_ J / J 

Cl,S re t 1, /I~ II v I.. o, k h.u"' t Cjf---'.(I v t:y iyerut:e 1 :n: e c:L l/2,, t 
I covdcftv Y J;'Atd i£ttC'C/211.::1-tf- <i:1St' fc.tLJ o,v bP<:cU-'Jf? c,/-- fAE: 

/q c,f 6 f- q {,'(' f? S S/A r lrly fo ,) r c;.)('' r n1 E:c, A) J o f ce,S ec, cc /2 ,'tJC/ 
I J j 

' . I 

i1?/N I me, I s/2 ,vcl.-:1.""c/ of 9N €hJec l-ed "'JC'tNclci ,~c/ of: 
J 

&,//111-e /Wllt/'""( e,·q lei lo ,Hu: Lie, k., {~IUA-ty Jcu l ~ l11rule 

1 :«akCcQ...:\ ,;-fh,/Yl/JH: fv ('-'t,,d"C:Jtl- fr&,. fkilN iA.,·rl/2 Mu .~eSr.,il/J, 

clo, ',t..A.', !d_t""'v_,_/'---'..,"""'-"-/i,_,,· ,,_,,_ ____________________ _ 
7 

1~ffX:d l~S lJ r; ef -pg.Jl_ 

Revised I 0/24/05 



4Rc1U!llF~A..,_,/.i---l ____________ _ 

--------------

7 
f/2czf If- {A.;veshy,~, /ecf tU,Ju/d hc1 v:e riJ:::,c/e 4 cft H~,-t:A../Cf'__ 

I 

j 

, J f/ f-1 'r1 c, rv'.f [A.! ·{u,~ n/f :, f/01'.J. 

,- o ,..___,, i r'cl-ec 

t17 c, t A -e e,r;/J c:-es j · 41 Iv t,,J n::z e /2 e ct'drz l- /2 q v e rYl w c 4 
i,me 191d (N ,,....i:::l-err~A,.,1(P lo /Vic/ Cf:iS{?, ci1v !Nhl/:,?1<1/7 o,0 

I . f l 

<:u,.;c/ tny 11eed lu il&·cl-£/ tk&-cl r.u/2c, f: !Jr: c,vc..j hy1 /J)2 fv cfv, 

I:_· h a. i /7 u iJ f!c/ IJ& "r /f4 fr tV 1 1J //, q I- /J;e f<I 4 J 1> 1 ,){;) <J 5 C''<f' -fc 
T 'JJ 

{;'€:: rny 4/luo,c f.e 11r:I- 1-Y1c1 /2c2/7E-'J -cuec-e G1u1ckly </crshtd 
/ I I 

()1J(/ j_--, .'fc.:·uN hu,vcl th,, f L h c; J A[() C o,-J £·d+.A.,'( f /f\) //, rPJ 
/ 

·rJz {:. So ,:),-~t'?Yl f: {"a J ,'' I: Ji <-1.- S /1 () le/ t(/n t'. Ct N cl q_g __ {LJ..f) 
I :,_/ 

. • ,1 . 

Cl c/efeu df''tv-fS [i:J h ts to 4 w/, c)e Jc M f::' a Nd VI J l J1r6 ._/ s 
Appel\c,t:->f~ Rr-ie...:t -pg.ll_ 

Revised I 0/24/05 



clc f(iv' 5, e ~ • • '
1 

Ct Nd th cd-- Cf i>J lec1 CiJ Cr'.C'. m etJ I: j S (7 t..J fj 11 0.L:._ 

/. I .. " r, . -L 
IA./ l JI -e (/ ec- (.!J (; fi ae l:t:&' s (? • Lr th, s: I j i:h e < Ci s e ro .. ~ 
0 "-'I cn'N f ll1', Jfei h'!v Ji Ci j f~ I leN :; C lsi-:e:. Ai h Cj / llL :Jb <..J .~f 

/ r J 

_c}~f--_· ~(_:i~t--!-· ~'-€-k)...,_,~:>~e~c~f-.e ..... ,_/~'S~· h~· ll=i N~cf~c-1 C~c~/~· _______________ _ 

Lovr:u(ly Iv "'< c:..le&rl /j t'.)f:[Ac;,1::JJ f;5e tje;S1< 
I 7 

fc~<-J,'-,dc. b'o,-v _ _c11y:J 1<::.po,vv~Jl/2, !t /-y o ~ Co1.-'f\_,·se/. ® 
'71zco v' ah Cu+ l-h' f'. 1J ,'" 0 ( e er// ;AJC/ J O f n?v { Q . Ce 
· I 7 T . 

//~~=- 1-lci t·N ~cLS v/c l:vc.lly J, l-e1uf- ife /cu /--eJ f o 

I /V ve ~ 0J (; le I s s 4 1 es ({ f- )7 ,.;j A/ rf; d1 .J Cu I. , cz-: (.) C /Cl I. s e 
/ .5 s(.· e J O /2 I 'I Ch/ j fv lhe r"(:'(:£) .~ ,I f/7 '-'l -I- I ,J < U<-'1 f /,·1.-b (f' 

I I 

1.v, .• s ·es b:. l 1.··sh eel i:>ec J e 4 f6:I 
J1t. /-l-a/4,v· 7'3a/2ed· elG ,nvrh /),rte ssu,Ae C11vcl 't't-1£'.Al 

fh/'ec, f-s: O i lr1vi k: 1rn ._.1.n,7 .) f(,,/ ft:N<-fd et. thc1 f r /2g_ ,I NO 

__,_/\ ....... :?Fl' ppc::..~ k.os,..-:.;; ......,H-"'c....,_1 N.::::...
1 

+...!....· '..:..,.s_b'-'-"3'-'--r-'-,· --""e_,_f_· __ -pg . ..12_ 
Revised I 0/24/05 



<Jvc~re t?nul6u,,y it/ vesizt1J 1Vc'.(A,./ l '2vJvJ eL CliJ.)CI e(/e/4!_ 

<iSked t'N (~•v."' f: £, n!c. lie.· b'N fv ht- dsr11/SSe/4S n1y (, /lo/~ 

T' Jo naf kt1Cu, "u/2,/ £<1:ecy a ff:city.21: q f 

(.

4 /rscn,:s<.·,/lu /1], .. , /fc.;.lt1 tA.J4S ()Ut?rloo/re,I <rn.1dY:t-·eJJ 
J 

de,v/ec/ u_,/1,?, .. : c. II i!t/rdeAC (? 1/2uLv(;·c.l Hu: .l-,e<-1.k"dQ,1,.,,,A.,' 

. / 

/,1 t/2 e & cl: ,tiz« t J1t~{ #Ci. /,'rv 0c1,,J clef-r"l1/J/l eA,,fr. I fu 

1'Yly c· 4 J e Ca-!d j21"'fJ'u</, C ~c/ -41 f: /n (y) fh,'"ee:'. d's h& cf 
<2.AiJ /177(]c,,rf:a&'f u/ei::, J' .~ 

I 

,117"":)p e 11 c; 10 t:\ 13\--\ e +- -pg.l'.i_ 

Revised I 0/24/05 



--------~o=_,_N~C,,__L...,,,__U_SCo D1-

Tt±E RE FOR.E. 1 th~;) c\ppeli~h-\+: Ce'f>t'ctb2 \ "{ 

f't:1 uestS the;, t: th1' 'S fuN° :-c. b \e ( <:h .--t Set -\-hf , SS.,,; e 

G f:: hc.i--lri b }:hf: c. W r--opC'rc.J:e co..,;:-±: :G.,:c: be,: C-\' ~15 <;1N_J_ 

,~c!J,:d ,cc:"'-l'\cl-:,,.li I wo0\d '='-ls0 re.~0e:,-1-i\-21ly C'cq ,,es±: u.t-J¥

Q Nd ,;/ I ath € c cr:0

1 vi e d l:e5 ±:h IS If c:iNQ.Cc b iE: ( c) 0 ."t- vv1 C\ u 
I 

,/ee,11 Gr'fferY1~('\'CJ:€ ; N thE: €5 SE-'N ( e O f~; S.±::1' Cf. 

-4~' c:¼7.<~ ----------------~ 

Revised I 0/24/05 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 

mailed a true and correct copy of the APPELLANT'S BRIEF via prison mail systerm for 

processing to the United States mail system, postage prepaid, addressed to: 

APPELLANT'S BRIEF - I G 
Revised 10/14/05 

Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 


	UIdaho Law
	Digital Commons @ UIdaho Law
	11-3-2011

	Clark v. State Appellant's Brief Dckt. 38107
	Recommended Citation

	tmp.1525815372.pdf.0Z7so

