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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, et al., : DEFENDANT BULLOUGH 
Plaintiffs, : ABATEMENT INC.'S ANSWER TO 

VS. 
: PLAINTIFFSy COMPLAINT 

a43Q 
BULLOUGW ABATEMENT, INC. et al., : Case No. CV-200 PI 

Defendant. 

Comes now Defendant Bullough Abatement. Inc., ("Bullough") through counsel and 

answers plaintiffs' complaint as follows: 



FIRST DEFENSE 

I. Plalntl#st complaint falls to state any claim(s) against Bullough upon which relief 

may be granted. 

2. Defendant Bullough Lacks knowledge suNicient to answer many of plaintifls' 

aliegat~ons, to the extent such allegat~ons are directed at defendants other than Bullough. 
i: 

u C To the best of its knowledge and bel~ef, Bullough answers plaintiffs' numbered allegations 

as follows, and all allegations not specifically addressed are denied: 

SECOND DEFENSE -- 

( Answering numbered paragraphs in Complaint) 

1. Bullough was a Utah corporation, dissolved in 1992, engaged in the industrial 

and commercial insulation business, and eventually in the asbestos abatement business. 

Bullough had some customers in Idaho. Bullough denies the balance of paragraph I for 

lack of knowledge sufiicient to form a belief. 

2-9. Paragraphs 2-9 are not directed to Bullough, and are denied for lack of 

knowledge. 

10. See answer to paragraph I. Additionally, Bullough , as a defunct corporation, 

denies jurisdiction of ldaho courts, subject to research of ldaho law. Bullough denies that 

it may be served with process at the Murray address listed in paragraph 10. Bullough is 

served via the Utah department of Commerce. 



11 -63. Paragraphs 11-63 are not directed toward Bullough, and are denied for lack 

of knowledge. 

64. See Bullough answer to paragraphs 1 and 10, incorporated herein by 

reference 
I 

pt 

65. Denied 

66. Denied. The last phrase of paragraph 66, addressing joint and several liability, 

cons~sts of legal argument or conclusion, and in any event, is also denied. 

67. Denied. Plaintiffs' invocation of the doctrine of joint and several liability 

consists of legal argument or conclusion, and in any event is denied. 

68. To the extent paragraph 68 states any factual allegations, such allegations are 

denled. In paragraph 68, plaintiffs' appear to state legal positions regarding other entities, 

not named in their complaint, who may be responsible for plaintiffs' alleged asbestos- 

related illness. Defendant Bullough specifically reserves its prerogative, to the full extent 

permitted by ldaho law, to apportion fault among all entities named in paragraph 68, 

including any claims, to the extent permitted by ldaho law, that Bullough's entire fault, if 

any, be assigned to said entities, plaintiffs' disclaimers notwithstanding. Bullough 

specifically reserves, to the extent permitted by applicable state and federal law, each and 

every defense, jurisdictional, procedural, and substantive, which plaintiffs' purport to 

overcome by their averments in paragraph 68. 



69. Denled for lack of knowledge suff~clent to form a bellef; however, to the extent 

any ~dentrfiable or unident~f~able entltres appear, via discovery, to bear fault for pla~ntrffs' 

alleged Injuries, Bullough reserves its prerogative, to the extent permitted by appl~cable 

law, to apport~on or transfer fault to all such entitles or "Defendants." 

70. Paragraph 70 contains legal conclus~ons. To the extent ~t alleges facts, such 

allegations are denied for lack of knowledge sufficient to form a belief. Bullough reserves 

every jur~sd~ctronai and substantive defense available under applicable state and federai 

law to the extent discovery supports the same. 

71. Bullough's answers to paragraphs 1-70 are incorporated herein. 

72. Denied 

73. Denied 

74. Denied 

a. Denied 

b. Denied 

c. Denied 

d. Denied 

e. Denied 

f. Denied 

g. Denied 



h. Denied 

i. Denied 

75, Denied. For a lack 05 knowledge sufficient to form a belief. 

76. Denied 

77. Denied 

78. Denied 

79. Bullough's answers to paragraphs 7-78 are incorporated herein. 

80. Denied 

81. Denied 

82. Denied 

83. Denied 

84. Denied for lack of knowledge sufficient to form a belief. 

85. Denied for lack of knowledge sufficient to form a belief. 

86. Paragraph 86 appears to consist largely of legal argument and conclusions. 

To the extent facts are alleged, Bullough denies same. 

87. Denied 

88. Denied 

89. Bullough answers to paragraphs 1-88 are incorporated herein. 

90. Denied 



91 Denred 

92. Denled 

93 Denled 

94 Bullough's answers are incorporated here~n. 

95. Bullough does not understand the term "oflens~ve acts" and In any event, 

den~es paragraph 95 In ~ t s  entirety, along w~th the unnumbered paragraph that follows 

paragraph 95. 

96. Denled 

97. Denled 

98 Denled 

a. Denled 

b. Denled 

I. Denled 

11. Denled 

III. Denled 

c. Denled 

99 Denled 

100 Denled 

101. Denled 



102. Paragraph 102 does not appear drrected towards Bullough. In any event, 

Bullough denres the allegations of paragraph 102 for lack of knowledge or rnformat~on 

sufficient to form a belief. 

103. See response lo paragraph 102, incorporated hereln. 

104. See response to paragraph 102, incorporated herein. 

105. Bullough's answers to paragraphs 1-1 04 are lncorporated herern. 

106 Paragraph 106 does not appear directed towards Bullough. In any event, 

Bullough denles the allegatlons of paragraph 106, lncludlng subparagraphsa, b, c, for lack 

of knowledge or lnforrnatlon sufflclent to form a bellef. 

107. Paragraph 106 does not appear dlrected towards Bullough. In any event, 

Bullough denles the allegatlons of paragraph 107 for lack of knowledge of ~nformat~on 

sufflclent to form a belief. 

108-1 11. Paragraphs 108-1 11 do not appear directed towards Bullough. In any 

event, Bullough den~es the allegations of paragraphs 108-1 11 for lack of knowledge or 

lnformatlon sufflclent to form a belief. 

11 2. Bullough's answers to paragraphs 1-1 11 are ~ncorporated hereln. 

113. Paragraph 1 13 and subparagraphs (a) through (I) do not appear dlrected to 

Bullough, whlch does not understand Itself to be a "premlse defendant" In this lawsult. In 

any event, Bullough denles the allegations of paragraph 113 and ~ t s  subparagraphs, for 



lack of knowledge or information sufficient to form a belief. 

114. See Bullough's response to paragraph 113 and its subparagraphs. The un- 

numbered paragraph beginning "WHEREFORE" containing subparts (a) through (mj 

appear to be a mixture of prayers for relief, factual allegations, and legal conclusions. In 

any event, Bullough denies the entirety of this section of the complaint and alI its subparts. 

11 5. Bullough's answers to paragraphs 1-1 14 are incorporated herein. 

116-122. Paragraphs 116-122 do not appear to be directed to Bullough. In any 

event, Bullough denies the allegations of paragraph 116-122 for lack of knowledge or 

information sufficient to form a belief. 

123-125. Paragraph 123-125 of the complaint do not appear directed towards 

Bullough. In any event, Bullough denies the allegations of paragraph 123-125 for lack of 

knowledge or information sufficient to form a belief. 

THIRD DEFENSE 

Any factual or legal injury resulting in loss of consortium is barred. 

FOURTH DEFENSE 

Bullough denies being a successor in interest or the mere continuation of any prior 

corporation for purposes of attaching liability for the acts or failure to act of any 

independent or pre-existing corporate entity alleged to have caused injury to the 

Plaintiff(s). 



FIFTH DEFENSE 

Thrs Court lacks subject matter jurisdiction. 

SIXTH DEFENSE 

Platnt~ff(s) did not reasonably rely on any alleged act, failure to disclose, or fa~lure 

to act by Bullough. 

SEVENTHDEFENSE 

The fault of all part~es, includ~ng the Pla~nt~ff(s) and persons not named as part~es, 

should be compared for allocation of fault as provided by law. 

EIGHTH DEFENSE 

Plaint~ff(s) plead ~nsuffic~ent facts to ident~fy the spec~fics of their claim aga~nst 

Bullough. Bullough reserves all defenses of applicable statutes of limitation and statue for 

repose. Additionally, Bullough reserves all statutes of limitations and of repose in effect 

at the time and place of exposure of the Plaintiff(s) to asbestos as may be determined 

through discovery. 

NINTH DEFENSE 

To the extent Plaintiff(s) knew or should have known of the potential adverse health 

effects of asbestos and yet elected to continue such exposure as may have occurred, such 

election constitutes an assumption of the risk, waiver, or an estoppel of the ciaims made. 



TENTHDEFEEJSE 

To the extent applicable, PlatntlN(s)' clarms are barred by the exclusive remedy 

+ I 
I # \  

prov~s~ons of the Workers Compensation Act. 
PI 
\ 

ELEVENTHDEFENSE 

The doctrlne of laches bars the Plaintiff(s)' clalms made. 

TWELFTH DEFENSE 

Bullough alleges, based upon lnformatlon and belief, that the products in questlon 

were improperly malntalned and used andlor abused and that such lmproper rna~ntenance 

and use andlor abuse were the proximate cause of PIalntlff(s)' alleged Injuries, damages, 

and illness. 

THIRTEENTH DEFENSE 

Any alleged warranty made by Bullough for any product Plaintiff(s)' zlllege caused 

Injury was not applicable in law or In fact to the Plaintiff(s) or is limited solely to the terms 

of any express warranty. 

FOURTEENTH DEFENSE 

Bullough reserves the defense of personal jurisdiction and subject matterjurlsdiction 

where Plaintiff(s) have not identified the date, time and place of exposure of any product 

supplied by Bullough which is alleged to have caused injury. 



FIFTEENTH DEFENSE 

7-0 the extent PlaintiS'F(s)' claim injury from an alleged product of Bullough at a time 

I-  and location In whlch now exlstlng legal doctrines of llabilrty d ~ d  not exlst, Plarntlff(s) have 
, B 
s \ 

* 
t no clalm. 

SIXTEENTH DEFENSE 

Bullough denies making any false representation to the Plaintiff(s) and to the extent 

any ldenllfied statement was in errar of fact, those statements were not materlal nor did 

Plalntlff(s) rely upon them. 

SEVENTEENTHDEFENSE - 

Plaintifffs) have alleged a concerted conspiracy by some Defendants to withhold 

from general knowledge accurate information of the health effects of asbestos. To the 

extent such conspiracy is proven to be true, Bullough was also the victim of such 

conspiracy and is thereby relieved in equity from legal doctrines, such as strict liability, 

which might otherwise be used to create liability of for Bullough. 

EIGHTEENTH DEFENSE 

Plaintiff(s)' damages should be reduced to the extent Plaintiff(s) failed to mitigate 

the same. 

NINETEENTH DEFENSE 

Plaintiff(s)' claim for breach of warranty is barred to the extent that Plaintiff(s) seek 
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TWENTY THIRD DEFENSE 

To the extent the court applies a duty to Butlough concerning any product alleged 

to have caused harm to the Pla~nt~ff(s), lncludlng doctrines of strlct I~abrlity, the benef~t of 
C 

C 

6 \ the products outwe~gh the r~sks of any danger inherent in the product so as to bar 

appl~catlon of doctrines of strict liability or duty beyond mere negligence. 

TWENTY FOURTH DEFENSE 

To the extent Pla~nt~ff(s) or others modified, altered or changed any product 

allegedly produced or suppl~ed by Bullough alleged to have caused injury to the Pla~nt~ff(s), 

such mod~f~cat~ons constitute a superseding cause whlch would relieve Bullough of any 

I~ab~ l~ t y .  

TWENTY FIFTH DEFENSE 

To the extent that Plaintiff(s)' own person had unusual physical characteristics, 

including allergies, beyond those reasonably foreseen to exist in the general population 

and such characteristics caused Plaintiff(s)' injury, Bullough had no duty to guard aga~nst 

such characteristic. 

TWENTY SIXTH DEFENSE 

To the extent Plaintiff(s) may show that a product allegedly produced or supplied 

by Bullough factually caused injury but such use of the product leading to the injury was 

by a soph~st~cated user or intermediary, such use relieves Bullough of any duty toward 



these Pla~nt~ff(s) rncludlng any duty to Independently warn the Plalnt~Ff(s) of rlsks 

associated with the product. 

TWENTY SEVENTH DEFENSE 

To the extent Plalntlff(s) havefalled to exhaust any legal oradminlstratlve rernedles 

prior to brlnglng this action, the actlon IS barred. 

TWENTY EIGHTH DEFENSE 

To the extent that Plalntlff(s) were Injured by any product allegedly manufactured 

by Bullough, such product was In compliance with the state of knowledge and the state of 

the art concerning such products at the time of the alleged Injury and any harm was not 

reasonably foreseeable. 

TWENTY NINTH DEFENSE 

Bullough was not engaged in any ultra hazardous activity or in the manufacture, 

formulation, packaging, labeling, distribution or sale of any product for which liability under 

any legal doctrlne would attach. 

THIRTIETH DEFENSE 

To the extent Plaintiff(s) seek to assert a claim for trespass, no trespass resulting 

in injury to the Plaintiff(s) occurred either because Plaintiff(s) gave specific or implied 

consent to exposure of any product allegedly produced or supplied by Bullough or 

because no trespass of land or property occurred. 



THIRTY FIRST DEFENSE 

Pun~t~ve damages aga~nst Bullough are not warranted in law or 1r-1 fact. To the 

extent Pla~nt~ff(s) seek punrtlve damages In excess of amounts allowed under the 
L 

Fourteenth Amendment to the United States Constitution, under the Eighth Amendment 

to the United States Constitution, and under the Constitution of the State of Idaho, such 

damages are unconstitutional and may not be awarded. Furthermore, Plaintiffs' pleadings 

fa11 to stale a proper claim for punitive damages until Plaintiffs comply with i.C. 6-1604 

and obta~n an Order in compliance with that section. 

THIRTY SECOND DEFENSE 

Doctr~nes of res judicata and collateral estoppel, along with the Pr~mary Right 

Doctr~ne bar thls action. To the extent Plaintiff(s) have shown to have been exposed to 

any product allegedly produced or supplied by Bullough while Plaintiff(s) acted as an 

independent contractor, Bullough had no duty to the Plaintiff(s) caused by any condition 

or danger which was or should have been obvious to Plaintiff(s). 

THIRTY THIRD DEFENSE 

Plaintiff@)' claims are barred by applicable statutes of limitation boih in the State 

of ldaho andlor any other applicable state or jurisdiction. 

THIRTY FOURTH DEFENSE 

Bullough is entitled to an offset for any potential damages awarded Plaintifffs) for 



payments made to Pla~ntrff(s) by other co-defendants or thrrd partres relattng to the alleged 

rnjurres, damages andlor drsease of PlarntiN(s). 

THIRTY FIFTH DEFENSE 

To the extent drscovery rn thrs actron wrll support anyaddrtronal affrrmatrve defenses 

under Idaho law, Bullough asserts such defenses and specrfically alleges those and any 

other matters constitutrng avordance or affirmative defenses. 

THIRTY SIXTH DEFENSE 

Bullough rncorporates by reference and alleges all affrrmative defenses asserted 

by the other Defendants rn this action. 

THIRTY SEVENTH DEFENSE 

Plarntrff(s)' clarms are barred by vrrtue of the fact that the products manufactured 

or drstrrbuted by Bullough conform to the state-of-the-art applicable to such products at tke 

trme of sale or manufacture. 

THIRTY EIGHTH DEFENSE 

Plarntrff(s)' clarms should be drsmrssed or stayed for farlure to jorn one or more 

necessary and rndrspensable parties. 

THIRTY NINTH DEFENSE 

If Plaintiff(s) used tobacco products, including but not limited to cigarettes, or was 

exposed to smoke from these products, such use or exposure was the proximate cause 

of Plaintiff(s)' alleged injury, damage and illness and of the damages claimed by the 

-1 6- 



PlarntrNfs), or such product and smoke contr~buted to the alleged Injury, disease, and 

damage. 

FORTIETH DEFENSE 

Plarntrff(s)' alleged rnjurres, rf any, were caused or contrrbuted to by the farlure of 

Plaintrff(s)' employers to provide PlarntiFT(s) wrth a safe work place. 

FORTY FIRST DEFENSE 

Bullough hereby reserves the right to add additional affirmatrve defenses as 

discovery progresses. 

FORTY SECOND DEFENSE 

Bullough denies all cross-claims which have been asserted or which may be 

asserted against it in this matter and hereby incorporates the defenses in this Answer with 

regard to any and all cross-claims against it by any co-defendant. 

FORTY THIRD DEFENSE 

Bullough contends that the allegations of the Complaint are attempting to assert 

theories or liability based on concert of action, enterprise liability, market share tiability or 

any similar theory of liability, and if applied by the court, would deny Bullough its rights to 

equal protection of law and due process of law as guaranteed by the Constitution of the 

Unrted States and the Idaho Constitution. 



FORTY FOURTH DEFENSE 

It rs affirmatively alleged that, to the extent that PlaintiFf(s) have attempted to allege 

market share and/or enterpr~se and/or alternatrve l~abrlity and/or consprracy and/or fraud 

and deceit and/or concealment andlor concert of action liabrlity, PlaintrFF(s) have not 

alleged causes of actron upon which relief may be granted as agarnst Bullough. 

FORTY FIFTH DEFENSE 

Service of process, rncludrng the Summons and Master Complaint, upon Bullough 

1s defectrve and tnsufficrent and thrs Court lacks jurisdiction over the person of Bullough. 

FORTY-SIXTH DEFENSE 

At all relevant times, Bullough was a passive supplier of insulation products that 

were manufactured by entities other than Bullough, and neither knew, or should have 

known, that certain of those products might be defective. Therefore, Bullough cannot be 

liable for harm allegedly caused to any plaintiff(s) by any of the alleged defects in those 

products. 

WHEREFORE, Bullough asks this Court to enter judgment of no cause of action 

upon Plaintiffs' Complaint and to award Bullough its costs and attorney's fees incurred in 

defense of this action as may be appropriate in law and in fact. 



DATED this "z Z day of January, 2007. 

COOPER AND LARSEN 

nthony Sasser 
Local counsel for Bullough Abatement, Inc. 

DATED thrs 22- day of January, 2007 

KIP13 AND CHRISTIAN, P.C. 

Michael F. Skolnck 
Applying counsel for Defendant Bullough Abatement, 
Inc. 
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lrsted on the Asbestos Attorney Lrst (attached) current as of thrs date: 
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i Attorneys for Defendant 01  

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, individually and as 
spouse and Personal Representative of the 
ESTATE OF TED CASTORENA; 
ALENE STOOR, individually and as spouse 
and Personal Representative of the ESTATE 
OF JOHN D. STOOR; 
STEPHANIE BRANCH, individually and as 
Personal Representative of the ESTATE OF 
ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; 
MARLENE KISLING, individually and as 
Personal Representative of the ESTATE OF 
WILLIAM D. FRASURE; 
NORMAN L. DAY, 

Plaintiffs, 

v. 

GENERAL ELECTRIC, et al., 

Defendants. I 

Case No. CV-2006-2474-PI 

DEFENDANT 01's ANSWER 

Defendant 01' Answer 
6722 788 



Defendant 01, formerly known as Owens-Illinois, Inc, a foreign corporation, (IlereinaAer 

"Answering Defendant"), as its Answer to the Complaint of Plaintiff ("Plaintiff1 herein referred to 

singularly or plurally, living or deceased, possessively and/or in any such capacit) as may apply) 

herein, states and alleges as follows: 

mSPONSES TO COMPLAINT 

1. In response to paragraph 1 of the Complaint, Defendant admits that i t  i s  a foreign 

corporation. The remaining allegations contained in paragraph 1 of the Complaint call for a legal 

conclusion, and Answering Defendant refers all questions of law to the Court. To the extent a 

response is required of Answering Defendant, those allegations are denied for lack of knowledge 

or information sufficient to form a belief as to the truth contained therein. 

2-41. The allegations contained in paragraphs 2 through 41 of the Complaint pertain to 

defendants other than Answering Defendant, and, therefore, Answering Defendant has no duty to 

respond. To the extent any such duty exists, the allegations are denied for lack of knowledge or 

information sufficient to form a belief as to the truth contained therein. 

42. In response to paragraph 42 of the Complaint, Answering Defendant admits that it 

was authorized to conduct business in the State of Idaho. Defendant may be served by delivering 

a Summons and Complaint for service of process to CT Corporation at company headquarters i n  

Perrysville, OH. 

43-63. The allegations contained in paragraphs 43-63 ofthe Complaint pertain to defendants 

other than Answering Defendant, and, therefore, Answering Defendant has no duty to respond. To 

the extent any such duty exists, the allegations are denied for lack of knowledge or infornlation 

sufficient to form a belief as to the truth contained therein. 

64. Answering Defendant admits that at certain times in the past, it manufactured, sold, 

or distributed some products that contained asbestos. Answering Defendant denies the remaining 

allegations contained in paragraph 64 of the Complaint. 

65. Answering Defendant denies the allegations contained in paragraph 65 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that xvas 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiff's alleged injuries and diseases. 

66. Answering Defendant denies the allegations contained in paragraph 66 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 
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mmufactured, sold, or distributed by Answering Dekndant. Answering Defendant furthcr denies 

that it caused or contributed to the Plaintifrs alleged injuries and diseases. 

6'7. Answering Defendant denies the allegations contained in paragraph 67 0.1- t l ~ c  

Complaint insofar as the allegations pertain to this A~lswering DcSendant or any prod~~ct  that \\as 

manufactured, sold, or distributed by Answering Defendant. 

68. In response to paragraph 68 of the Complaint, the allegations call for a legal 

conclusion regarding potential parties, and Answering Defendant refers all questior~s of law to the 

Court. To the extent a response is required of Answerir~g Defendant, those allegations are denied 

for lack of knowledge or information sufficient to forrn a belief as to the truth contained therein. 

To the extend the plaintiff has claims against the bankrupt defendants, answerillg defendant is 

entitled to a set-off against any judgment entered against it for the monies plaintiff is eligible to 
1 

receive from the 524(g)bankruptcy trusts. In the alternative. at the time of judgment. if one is 

entered against Answering Defendant, it is entitled to an assignment of plaintiffs c la i~~is  against thc 

bankrupt defendants. 

69. The allegations contained in paragraph 69 of the Complaint pertain to defendants 

other than Answering Defendant, and, therefore, Answering Defendant has no duty to respond. To 

the extent any such duty exists, the allegations are denied for lack of knowledgc or information 

sufficient to forrn a belief as to the truth contained therein. 

70. The allegations contained in paragraph 70 of the Complaint call for a legal 

conclusion, and Answering Defendant refers a11 questions of law to the Court. To thc extent a 

response is required of Answering Defendant, those allegations are denied for lack of Itnowledge 

or information sufficient to form a belief as to the truth contained therein. 

RESPONSES TO THE FIRST CAUSE OF ACTION - NEGLIGEWCE 

71. Answering Defendant adopts, realleges, and incorporates herein by reference its 

responses to all of the averments and allegations set forth in paragraphs 1 through 70 of the 

Complaint as if fully set forth herein. 

72. Answering Defendant denies the allegations contained in paragraph 72 of the 

Complaint insofar as the allegations pertain to this Answering De-f'endant or any product that was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiffs alleged disease. 
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73. Answering Defendant denies the allegations contained in paragraph 73 of tile 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Ans~vering Defendant. 

74. Answering Dekr~dant denies the allegations contailled in paragraph 74 of the 

Complaint, including subparagraphs (a) through (i), insofar as the allegations pertain to this 

Answering Defendant or any product that was manufactured, sold, or distributed by Answe~.ing 

Defendant. Answering Defendant further denies that it caused or contributed to the Plaintiffs alleged 

injuries and disabilities. 

75. Answering Defendant denies the allegations contained in paragraph 75 of tile 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tliat was 

manufactured, sold, or distributed by Answering Defendant. 

76. Answering Defendant denies the allegations contained in paragraph 76 of tile 

t Complaint insofar as the allegations pertain to this Answering Defendant or any product that tvas 
\ 

1 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further derlies 

that it caused or contributed to the Plaintiffs alleged injuries. 

77. Answering Defendant denies the allegations contained in paragraph 77 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. 

78. Answering Defendant denies the allegations contained in paragraph 78 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tliat was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiffs alleged injuries and damages. 

RESPONSES TO COUNT TWO 

79. Answering Defendant adopts, realleges, and incorporates herein by reference its 

responses to all of the averments and allegations set forth in paragraphs 1 tlvough 78 of the 

Complaint as if fully set forth herein. 

80. Answering Defendant denies the allegations contained in paragraph 80 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. 

8 1 .  Answering Defendant denies the allegations contained in paragraph 8 1 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 
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manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiffs alleged ii~~juries. 

82. Answering Defendant denies the allegations contained in paragrapli 82 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tl~at was 

manufactured, sold, or distributed by A~lswering Defendant. 

83. Answering Defendant denies the allegations contained in paragraph 83 of tlsc 

Gomplaint insofar as the allegations pertain to this Answering Defendant or any product that =as 

manufactured, sold, or distributed by Answering Defendant. 

84. Answering Defendant denies the allegations contained in paragrapli 84 of the 

Complaint insofar as the allegations pertain to this A~~swering Defendant or any product tliat m a i  

manufactured, sold, or distributed by Answering Defendant. 

8 5 .  Answering Defendant denies the allegations containcd in paragraph 85 of thc 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tliat was 

manufactured, sold, or distributed by Answering Defendant. 

86. Answering Defendant denies the allegations containcd iii paragraph 86 of the 

Gomplaint insofar as the allegations pertain to this Answering Defendant or any product tliat was 

manufactured, sold, or distributed by Answering Defendant. 

87. Answering Defendant denies the allegations contained in paragraph 87 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any produet that was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiff's alleged injuries. 

88. Answering Defendant denies the allegations contained in paragraph 88 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tliat was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant furtlicr denies 

that it caused or contributed to the Plaintiffs alleged damages. 

RESPONSES TO COWT THREE 

89. Answering Defendant adopts, realleges, and incorporates herein by reference its 

responses to all of the averments and allegations set forth in paragraphs 1 through 88 of the 

Complaint as if fully set forth herein. 

90. Answering Defendant denies the allegations contained in paragrapli 90 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that mias 

manufactured, sold, or distributed by Answering Defendant 
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91. Answering Defendant denies the allegations contained in paragraph 91 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that Mas 

manufactured. sold, or distributed by Answering Dekndant. 

92. Answering Dcfendal~t denies the allegations contained in paragraph 92 of t l x  

Complaint insofar as the allegations pertain to this Answering Dekndant or any product that \%as 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denics 

that it caused or contributed to the Plaintiffs a1 leged injuries. 

93. Answering Defendant denies the allegations contained in paragrap11 93 of thc 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured. sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiffs alleged damages. 

RESPONSES TO COUNT FOUR 

94. Answering Defendant adopts, realleges, and incorporates herein by reference ~ t s  

responses to all of the averments and allegations set forth in paragraphs 1 through 93 of the 

Complaint as if fully set forth herein. 

95. Answering Defendant denies the allegations contained in paragraph 95 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that mas 

manufactured, sold, or distributed by Answering Defendant. 

96. Answering Defendant denies the allegations contained in paragraph 96 of thc 

Complaint insofar as the allegations pertain to this Answering Defendant. Answering Defendant 

further denies that it caused or contributed to the Plaintiff's alleged damages. 

97. Answering Defendant denies the allegations contained in paragraph 97 of tile 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denres 

that it caused or contributed to the Plaintiffs alleged injuries, diseases, and damages. 

98. Answering Defendant denies the allegations contained in paragraph 98 of the 

Complaint, including subparagraphs (a) through (c), insofar as the allegations pertain to this 

Answering Defendant or any product that was manufactured, sold, or distributed by Answering 

Defendant. 

99. Answering Defendant denies the allegations contained in paragraph 99 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. 
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100. Answering Defendant denies the allegations contained in paragraph 100 of ille 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. Ans~vering Defcndant further denics 

that it caused or contributed to the Plaintiffs alleged injuries, illnesses, disabilities. and datnagcs. 

101. Answering Defendant denies the allegations contained in paragrdph 101 of t11c 

Complaint insofar as the allegations pertain to this Answering Defendant or any product tl~at cLas 

manufactured, sold, or distributed by Answering Defendant. Answerilig Defendant "lstiier denics 

that it caused or contributed to the Plaintiff's alleged damages. 

102. Answering Defendant denies the allegations contained in paragraph 102 of the 

Complaint insofar as the allegations pertain to this Answering Defcndant. Ans~ver~rig Defendant 

further denies that it caused or contributed to the Plaintiffs alleged damages. 

103. Answering Defendant denies the allegations contained in paragraph 103 of t l~c  

Complaint insofar as the allegations pertain to this Answering Defendant. Ans\kiering Defendant 

further denies that it caused or contributed to the Plaintiffs alleged in.juries. 

104. Answering Defendant denies the allegations contained in paragraph 104 of tlie 

Complaint insofar as the allegations pertain to this Answering Defendant. 

RESPONSES TO COUNT FIVE_ 

105. Answering Defendant adopts, realleges, and incorporates herein by reference its 

responses to all of the averments and allegations set forth in paragraphs 1 through 104 of thi: 

Complaint as if fully set forth herein. 

106. The allegations contained in paragraph 106 of the Co~nplaint, including 

subparagraphs (a) through (e), pertain to a defendant other than Answering Defendant, and. 

therefore, Answering Defendant has no duty to respond. To the extent any such duty exists. the 

allegations are denied for lack of knowledge or information sufficient to form a belief as to the truth 

contained therein. 

107. The allegations contained in paragraph 107 of the Complaint pertain to a defendant 

other than Answering Defendant, and, therefore, Answering Defendant has no duty to respond. To 

the extent any such duty exists, the allegations are denied for lack of knowledge or inforniation 

sufficient to form a belief as to the truth contained therein. 

108. The allegations contained in paragraph 108 of the Complaint pertain to a defendant 

other than Answering Defendant, and, therefore, Answering Defendant has 110 duty to respond. To 
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the extent any such duty exists, the allegations are denied for lack of knowledge or information 

sufficient to forrn a belief as to the truth contained therein. 

109. The allegations contairled in paragraph 109 of the Complaint pertain to a dekndant 

other than Ans~vering Defendant, and, therefore, Ansxvering Defendant has no duty to respond. To 

the extent any such duty exists, the allegations are denied for lack of knowledge or i~~for~~ia t ion  

sufficient to f o m  a belief as to the truth corttained therein. 

1 10.  The allegations contained in paragraph 1 10 of the Complaint pertain to a defendant 

other than Answering Defendant, and. therefore. Answering Defendant has no duty to respond. 1-0 

the extent any such duty exists, the allegations are denied for lack of knowledge or information 

sufficient to forn~ a belief as to the truth contained therein. 

11 1 .  The allegations contained in paragraph 1 1 1 of the Complaint pertain to a defendant: 

other than Answering Defendant, and, therefore. Answering Defendant has no duty to respond. 1'0 

the extent any such duty exists. the allegations are denied for lack of kno~iledge or information 

sufficient to f o m ~  a belief as to the truth contained therein. 

RESPONSES TO COUNT SIX 

11 2. Answering Defendant adopts, realleges, and incorporates herein by reference its 

responses to all of the averments and allegations set forth in paragraphs 1 through 1 1  1 of thi: 

Complaint as if fully set forth herein. 

113. Answering Defendant denies the allegations contained in paragraph 113 of the 

Complaint, including subparagraphs (a) through ( I ) ,  insofar as the allegations pertain to this 

Answering Defendant or any product that was manufactured, sold, or distributed by Answering 

Defendant. 

114. Answering Defendant denies the allegations contained in paragraph 114 of the 

Complaint insofar as the allegations pertain to this Answering Defendant or any product that was 

manufactured, sold, or distributed by Answering Defendant. Answering Defendant further denies 

that it caused or contributed to the Plaintiffs alleged damages. 

1 15. Answering Defendant denies each and every allegation contained in the Conlplaint 

not specifically admitted herein. 

116. Answering Defendant denies that the Plaintiff is entitled to the relief requested in the 

Prayer for Relief contained at the end of the Complaint and anywhere else so listed. 
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DEFENSES 

1. Answering Defendant specifically denies that it mined. milled, processcd. 

manufactured, supplied, distributed, marketed, or sold any products containing asbestos that arc 

causally related to Plaintiffs alleged injuries. 

2. The Plaintiff has failed to commence this action within the time required by tlic 

applicable statute of limitations. 

3. Answering Defendant shows that Plai~itiffs Complaint and each cause of action of 

the Complaint, either individually or jointly, fails to state a claim against this Defendant upon which 

relief can be granted. 

4. Answering Defendant shows that the claims of Plaintiff. either in wl~ole or in part. 

are barred by the applicable statute of limitations, the statute of repose, and laches. 

5.  Answering Defendant shows that venue is improper in this Court with respect to this 

Defendant . 

6. Answering Defendant shows that this Court lacks jurisdiction over the person of this 

Defendant. 

7. Answering Defendant shows that there has been an insufficiency of process and an 

insufficiency of service of process as to this Defendant. 

8. Answering Defendant shows that the Complaint, and each cause of action of the 

Complaint, either individually or jointly, is barred by ~iaiver  and estoppel. 

9. Answering Defendant shows that it has not engaged in any activity that has damaged 

the Plaintiff in any manner, nor has it breached any duty owed to Plaintiff and, therefore, Plaintiff 

is not entitled to recover from this Defendant. 

10. Answering Defendant shows that to the extent Plaintiffs alleged injuries resulted from 

the actions of Plaintiffs respective fellow servants, Plaintiff is not entitled to recover fro177 

Answering Defendant. 

11. Answering Defendant shows that the Complaint should be dismissed for failure to 

add an indispensable party. 

12. Answering Defendant shows that Plaintiff assumed the risk of any damage or in-jury 

Plaintiff may have received as a result of the incidents described in the Complaint, and. therefore. 

Plaintiff is not entitled to recover. 

13. Answering Defendant shows that if Plaintiff has sustained any in-jury or damage, such 

injury or damage was due to the careless and negligent acts of Plaintiff, which. combined with any 
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negligent acts on the part of Answering Defendant (said negligent acts being specifically denied by 

Answering Defendmt) or third parties for whom Atlswering Defendant is not respotisible, t i ]  

proximately cause said injury or damage, if any, and, therefore. Plaintiff is not entitled to recover 

from Answering Defendant. 

14. Answering Defendant shows that the Plaintiff failed to excrcise ordinary care for 

Plaintiffs own protection, or was otherwise contributorily and/or comparatively negligent. and srlch 

IBilure occasioned some or all of the alleged injury and damage to Plaintiff-: if any. 

15. Answering Defendant showis that the negligence of the Plaintiff equaled or esceeded 

any negligence on the part of Answering Defendant (said negligence being spec~fically denied). and. 

therefore, Plaintiff is not entitled to recover from Answering Defendant. 

16. Answering Defendant shows that Plaintiff or others have failed to take adequate steps 

and precautions for the safe use of the materials described in the Complaint, said failure being the 

proximate cause of Plaintiffs damages, if any, and, therefore, Plaintiff is not entitled to recover. 

17. Answering Defendant shows that the injuries and damages complained of by Plaintiff 

were the result of actions or omissions by a third-party or parties for whom Answering Defendant 

is not responsible, and, therefore, Plaintiff is not entitled to recover from Answering Defendant. 

18. Answering Defendant shows that if Plaintiff has released, settled. entered into an 

accord and satisfaction, or otherwise compro~nised Plaintiffs claims herein, then. accordingly. said 

claims are barred by payment, accord and satisfaction, arbitration and award, rclease, and rc.s 

judicata; alternatively, Answering Defendant shows that if Plaintiff has accepted compensation in 

partial settlement of Plaintiffs claims, then Answering Defendant is entitled to a set-off in said 

amount. 

19. Answering Defendant pleads that it is immune from civil liability of any form or 

nature in this matter under Idaho's workers' compensation law if Plaintiff was an enlployee of 

defendant during the period of alleged exposure. The said workers' compensation law provides 

Workers' Compensation benefits for the disability of an employee if such resulted from injuq, or 

occupational disease incurred or sustained in the course of employment as an exclusive remedy 

20. Answering Defendant shows that no discovery has been conducted to date in tile 

above-captioned civil action, and it is unknown at this time which, if any, products manufactured 

and sold by Answering Defendant give rise to Plaintiffs claims herein. Answering Det'enda~~t furthcr- 

shows that should the discovery process reveal any products manufactured and sold by Answesing 

Defendant, giving rise to Plaintiffs claims that were designed and manufactured pursuant to and in 
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accordance with the standards of, or spccificatiorts mandated by. the llnited States Govcmmcnt and 

its agencies, the knowledge of the LJnited States Govemment and its agencies of any possiblc healtli 

hazards from use of such products was equal or superior to that of Answering Defkndant, and by 

reason thereof Answering Defendant is entitled to assume any immunity from liability that exists 

in favor of the United States Govemment or its agencies. 

21. Answering Defendant shows that: it has not engaged in any actit ity that would entitle 

the Plaintiff to punitive or exemplary damages. 

22. Answering Defendant shous that Plaintiffs claim for punitive danzagcs is barred by 
-< 

, ' the Fifth, Eighth, and Fourteenth Amendments to the Vnited States Constitution. 

23. Answering Defendant shows that any exposure of Plaintiff to asbestos-containilzg 

products for which Answering Defendant is alleged to be liable was so minimal as to be insufficient 

to establish a reasonable degree of certainty or probability that the injuries and damages complained 

of resulted from any exposure to, or defects from, said products. 

24. Answering Defendant shows that there was no privity of contract between Plaintiff 

and Answering Defendant. and Plaintiff may not rely upon any warranties that may have been 

implied or imposed by law upon Answering Defendant, and Answering Defendant affirmatively 

alleges that it breached no warranty. 

25. Answering Defendant shows that it has breached neither express nor ilnplicd 

warranties. 

26. Answering Defendant shows that any oral warranties up011 whic11 Plaintiff allegedly 

relied are unavailable as violative of the provisions of the applicable Statute of Frauds. 

27. Answering Defendant shows that to the extent that Plaintiff sustained injuries f1-oin 

the use of a product alleged to contain asbestos, which is denied, parties not under the control of 

Answering Defendant misused, abused, misapplied, and otherwise mishandled the product alleged 

to be asbestos material, and, therefore, Answering Defendant is not liable for injuries resulting from 

such conduct. 

28. Answering Defendant shows that some or all of the asbestos products alleged in the 

Complaint do not constitute products within the meaning and scope of the laws of t l~e  State of Idaho. 

and, therefore, the complaint fails to state a cause of action in strict liability. 

29. Answering Defendant shows that some of Plaintiffs claims for dan~ages have nor 

accrued, are purely speculative, uncertain, and contingent, and, therefore, Plaintiff is not entitled to 

recover said damages. 
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30. Answering Defendant shows that no implied tvarranties, including the cvarrant~es of 

merchantability and fitness for a particular purpose, became a part of the basis of the bargain In the 

sale by Anstvering Defendant, 

31. Answering Defendant sliows that the damages alleged in the coinplaint are not 

recoverable under an express warranty theory. 

32. Anstvering Defendant shows that no notice of any alleged breaches of uarranty were 

ever forwarded to Answering Defendant pursuant to the applicable provision of the Uniforin 

Commercial Code. 
% 

Xi 33. Answering Defendant shows that all de-fenses that may have been or will be asserrcd 

by other defendants and/or any third-party defendants in this action are adopted and incorporated 

by reference as if fully set forth at length herein as defenses to Plaintiffs Complaint. In addition, 

Answering Defendant will rely upon any and all other further defenses that become available or 

appear during discovery proceedings in this action, and hereby specifically reserves the right to 

amend its Answer for the purposes of asserting any such additional affirmative defenses. 

34. Answering Defendant denies that it gave, made, or otherwise extended any 

warranties, whether express or implied, upon which Plaintiff had a right to rcly 

35.  Answering Defendant is not guilty ofnegligence, whether by act of commission or 

act of omission. 

36. To the extent that the allegations of the Complaint may be directed or related to 

Answering Defendant, it states that any substance, product, or equipment allegedly produccd. 

manufactured, processed, sold, supplied, and/or distributed by Answering Defendant was not used 

for the purpose for which it was intended, and/or was misused by the Plaintiff. 

37. As the Plaintiff is unable to identify the manufacturers of the substance, product, or 

equipment that allegedly caused injury, Plaintiff fails to state a claim upon which relief can be 

granted, since, if such relief were granted, it would deprive Answering Defendant of its 

constitutional rights to substantive and procedural due process of law and equal protection under the 

law as guaranteed by the Fourteenth Amendment to the United States Constitution and by the Idaho 

Constitution. 

38. The causes of action asserted herein by the Plaintiff, who admittedly is unable to 

identify the manufacturer(s) of the alleged injury-causing product(s), fail to state aclaim upon which 

relief can be granted, in that, Plaintiff has asserted claims for relief which, if granted, would 

constitute a taking of private property for public use, without just compensation. Such a taking 
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would contravene Answering Defendant's constitutiot~al rights as preserved for ~t b? tlie Foilrtcerlitl~ 

Amendment to the Constitution of the United States and by the Idaho Constitution. 

39. Plaintiffs employers and others knew or should have known of the risk alleged. and 

\%-ere negligent and careless in, among other things, failing to provide Plaintiff with a safe work 

environment, and in misusing Answeri~lg Defendant's products. Such conduct was the sale 

proximate cause, or preponderating cause, or an intervening or superseding cause, of any alleged 

injury, damage, or loss to the Plaintiff, and, therefore, precludes the Plaintiff fiom obtaining any 

recovery against Answering Defendant. Alternatively, any recovery that Plaintiff may be c~ltiticd 

to obtain against Anstvering Defendant must be reduced by that amount of damages attributable to 

the acts and/or omissions of Plaintiffs employers and/or others as set forth hercin. 

40. The state of the medical, scientific and industrial knowledge, art, and practice was 

at all material times such that Answering Defendant neither breached any alleged duty to thc 

Plaintiff; nor knew or could have known. that its products presented a foreseeable risk of Iiarm to 

the Plaintiff in connection with the normal and expected use of such products. 

41. Answering Defendant fully complied with all applicable govcmn~ental laws, 

regulations, and standards regarding the manufacturer, sale, or distribution of products to which the 

Plaintiff alleges exposure; Answering Defendant has fully complied with all applicable 

governmental laws, regulations, and standards regarding packaging and labeling of said products. 

including but not limited to, labeling and publishing of cautionary instructions pertaining to the use 

of said products. 

42. If the Plaintiff alleges he was exposed to asbestos from a government specified 

product manufactured, sold, supplied, or distributed by Answering Defendant, then Plaintiff's clairliis 

are barred by the governmental contractor defense. At all times relevant l~ereto, Answering 

Defendant relied upon and complied with the standards and/or specifications of the United States 

Government or other governmental entities regarding the composition of any products specified by 

or sold, supplied, or distributed to the United States Government. 

43. Answering Defendant shows that the claims alleged in the Complaint are barred by 

Plaintiffs failure to take reasoilable steps to avoid or otherwise mitigate the claimed damages. 

expenditures, and costs. 

44. Answering Defendant denies any and all liability to the extent that Plaintiff asserts 

Answering Defendant's alleged liability as a successor, successor in business, successor in p~oduct 

line, or a position thereoc assignee, predecessor, predecessor in business, predecessor in product 
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line, or a portion thereof; parent, alter ego, subsidiary, wholly or partially owned by, or the wholc 

or partial owner of or member of an entity 

35. Anstvering Defendant shows that it was under no legal duty to \;cfan-r Plaintiff of the 

hazards, if any. associated with the use of products containing asbestos. Ansk~ering Defelida~~t 

further shows that the p~lrchasers of said products, Plaintiff's employers, his unions, or certain third 

parties yet to be identified, were knowledgeable and sophisticated users, and were in a better 

position to warn Plaintiff of the risks associated with using products containing asbestoc: and. 

assuming, without admitting that a wamit~g was required, it was the failure of such persons ctr 

entities to give such a warning that was the proximate and superseding cause of Plaintiffs daniagcs, 

if any. 

46. Answering Defendant shows that the apparent benefits of the products containilig 

asbestos, if any, for which it had legal responsibility, outweighed t11e apparent risks, given the 

scientific knowledge available when the product was marketed. 

47. Answering Defendant shows that there was no concert of action between Answering 

Defendant and any other defendants herein: therefore, the defendants are not joint tortfeasors, and 

Answering Defendant may not be held jointly and severally liable with the other defendants. 

48. Answering Defendant shows that its liability. ifany, in this matter is extreme1 y n~irior 

relative to the liability of various third parties, and, therefore, the damages, if any, assessed against 

it should be proportionate to the degree, nature, and extent of its fault. 

49. Answering Defendant shows that no conduct by or attributable to it was the cause in 

fact, the proximate cause or a substantial factor in bringing about the damages, if any. suffered by 

Plaintiff. 

50. Plaintiffs' claims for punitive damages, if any, are barred and/or limited by 1dai-m 

Code Cj 6- 1604. 

51. To the extent Plaintiff failed to observe an obvious defective condition, Plaintiffs' 

recovery, if any, against Defendant must be reduced. 

52. The percentage or proportion of fault attributable to Plaintiff, other Defendants, and 

to others, whether or not joined as parties herein, should be determined by separate special verdicts 

pursuant to Idaho law, thereby barring or diminishing any recovery against Answering Defendant. 

53. To the extent this Answering Defendant is alleged to be a non-manufacturing seller 

of asbestos-containing products, Answering Defendant is entitled to immunity pursuant to Idaho 

Code Cj 6- 1407. 
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54. To the extent Plaintiff. Plaintiffs employers, or other third parties modified or altescd 

any product manufactured, sold, or distributed by Answering Defendant, Plaintiffs rccovcsy against 

Answering Defendant must be reduced. 

55. Because of the generality of the allegations in the Complaint, Answering Defendant 

reserves the right to amend its answer and affirmative defenses if investigation, discovery, ar?d 

further infonnation should warrant such amendment, and, further, to assert any applicable matters 

of law during the pendency of this action. 

ATTORNEY FEES 

56. Answering is entitled to reasonable costs and attorney fees incurred in tlie defense 

of this matter pursuant to I.C. $ 5  12-120, 12-1 21, and 1 .R.C.P. 54. 

DEMAM) FOR JURY TRIAL 

57. Answering Defendant hereby respectfully demands a trial by jury as to all issue5 in 

this matter pursuant to Rule 38(b), I.R.C.P. 

PRAYER FOR RELIEF 

WHEREFORE, having fully answered the Complaint, Answering Defendant prays that ~ t s  

answer and defenses be inquired into, that judgment be entered in favor of Answering Defendant 

and against Plaintiff, that Answering Defendant be awarded its attorney fees and all costs of this 

action, and that this Court grant to Answering Defendant such other and further reiicf as this Coilrt 

deems just and proper under the circumstances. 
"L 

DATED THIS 30' day of January, 2007. 

MERRILL & MERRILL, CHARTERED 

Attorneys for Owens Illii~ois, Inc. 
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CERTIFICATE OF SERVXGE 

I, Thomas J. Lyons, the undersigned, one of the attorneys for the Defcndatlt, Owcns Illinciis. 

Inc., in the above-referenced matter, do hereby eertiQ that a true, lull and correct copy of tllc 

forcgoing Answer \%as this =?ay of January, 2007, scrvcd upon thc loiloi+iny persons as 

foilows: 

[&j U.S. Mail 1-1 Overnight rnail 

[ J Wand Delivery I-] Facsimile 

James G. Arnold 
PETERSEN, PARKINSONS 
P.O. Box 1645 
Idaho Falls, Idaho 82403- 1645 

David Maguire 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, Idaho 83205 

Christopher Graham 
BRASSEY, WETHERELL 
P.O. Box 1009 
Boise, Idaho 8370 1 - 1009 

Wade Woodard 
GREENER BANDUCCI 
815 W. Washington St. 
Boise. Idaho 83702 

Christopher Burke 
GREENER BANDUCCI 
8 15 W. Washington St. 
Boise, Idaho 83702 

A. Bruce Larsen 
Horizon Plaza - Suite 225 
1070 Hiline Rd. 
Pocatello, Idaho 8320 1 

Gary Dance 
MOFFATT THOMAS 
P.O. Box 8 17 
Pocatello, Idaho 83204-081 7 
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Alan Ciodmal~ 
Goodman 1,au 
P.O. Box D 
Rupert, Idaho 83 3 50 

Mary Price Birk 
Ronald Hellbusch 
303 F, 17"' Ave.. # I  1 10 
Denver, Colorado 80203- 1264 

Murray Jim Sorensen 
BLASER, SORENSEN, OLESON 
P.O. Box 1027 
Blackfoot. Idaho 83221 

Gary Cooper 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello. Idaho 83205-4229 

Steven I(. Brown 
HOPKNS RODEN 
P.O. Box 51219 
Idaho Falls, Idaho 83405- 12 19 

L. Charles Johnson, I11 
JOHNSON OLSON, CHTD. 
P.O. BOX 1725 
Pocatello, Idaho 83204- 1 725 

Lee Radford 
MOFFATT THOMAS 
P.O. Box 5 1505 
Idaho Falls, Idaho 83405- 1505 
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Donald F. Carey 
QUANE SMITH 
2325 W. Broadway, Suite B 
Idaho Falls. Idaho 83402-2948 

Mr. Jackson Schmidt 
1900 Seatlie Tower Building 
12 1 8 Third Avenue 
Seattle, MIA 98 101 

W. Marcus W. Nye 
Racine,Olson,Nye, Budge & Bailey 
P.O. Box 1391 
Pocatello, ID 83204 

C. Timothy Hopkins 
Steven K. Brown 
P.O. Box 51219 
Idaho Falls, ID 83405 

Ken Hansen & Cheri K. Cochbert 
Union Pacific Railroad Company 
280 South 400 West* itf32.50 
Salt Lake City, UT 84 101 

Donald J. Farley 
Hall Farley Oberrecht & Blanton, Pa 
P.O. Box 1271 
Boise, ID 83701 

Howard Uurt~ctt 
HAWI,EY 'TROXELI, 
P.O. Box 100 
Pocatello, Ida120 83204 

G. Patterson Keahey 
G. Patters011 Keal~ey P.C. 
One Independei~ce Plaza. Suite 6 12 
Birmingham, Alabama 35209 

Steven V. Rizzo 
Steven V. Rizzo, P.C. 
1620 SW Taylor Street, Suite 350 
Portland. OR 97205 

Kay Andrews 
Brown McCarrol I, LLP 
1 1 1 Congress Avenue, Suite 400 
Austin, TX 7870 f -4043 

E. Scott Savage & Casey McCarrey 
Berman & Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 84 1 0 1 

Michael Moorc & Steve11 Kraft 
Moore & Baskin 
P.O. Box 6756 
Boise, ID 83707 

John A. Bailey, Jr. 
Racine,Olson,Nye,Budge,& Bailey 
P.O. Box 1391 
Pocatello. ID 83204-1 39 1 
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Donald W. Lojek 
Lo~ek Law Offices, Ghmered 
1 199 West Main Street, 
P.O. Box 1712 
Boise, ID 83701 
Telephone: (208) 343-7733 
Facsimile: (208) 343-5200 
E-mail: 

Attorneys for Defendant 
Metropolitan Life Insurance Company 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually 
and as Spouse and Personal 
Representative for the Estate of TED 
CASTORENA; 
ALENE STOOR, Individually and as 
Spouse and Personal Representative for 
the Estate of JOHN D. STOOR; 
STEPHANIE BRANCH, Individually 
and as Personal Representative for the 
Estate of ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; 
MARLENE KISLING, Individually and 
as Personal Representative for the 
Estate of WILLIAM D. FRASURE; 
NORMAN L. DAY, 

Plaintiffs, 

VS. 

GENERAL ELECTIC, AMERIVENT 
SALES, INC; ALASKAN COPPER 
WORKS; AMERIVENT SALES, INC; 
ANCHOR PACKING COMPANY; 
A.W. CHESTERTON COMPANY; 
BABITT STEAM SPECIALITY, CO.; 

) Case No. CIV-2006-2474-PI 
1 
1 
) 
) ANSWER OF METROPOLITAN 
) LIFE INSURANCE COMPANY TO 
) PLAINTIFFS' COMPLAINT 
1 
) 
1 
1 
) 
) 

1 
) 
) 
) 
1 
) 
) 
) 
) 
) 
) 
) 
) 
) 



BECMTEL aka: SEQUOIA 1 
VENTURES; BECHTEL ) 
CONSTRUCTION COMPANY, ING.; ) 
BELL & GOSSETT: CERTEAINTEED ) 
CORPORATION; CLEAVER-BROOKS ) 
a division of Aqua Chem., Inc.; 1 
COOPER GROUSE-HINDS; COOPER ) 
INDUSTRIES; CRANE CO.; CROCVN ) 
CORK & SEAL COMPANY, INC.; 1 
CUTLER HAMMER, INC.; EBONY 1 
CONTRUCTION CO., INC; EMERSON ) 
ELECTRIC CO.; FAIRBANKS MORSE ) 
PUMP CORPORATION; FMC 1 
CORPORATION (Hamer); FOSTER ) 
WHEELER COMPANY; GARLOCK ) 
INCORPORATED; GOULDS PUMP ) 
TRADING CORP.; GUARD-LINE, ) 
INC.; HENRY VOCT MACHINE, CO.; ) 
HILL BROTHERS; HONEYWELL 1 
INC.; IMO INDUSTRIES; 1 

~ 1 s  I J 

INDUSTRIAL HOLDING 
' i 

1 
1 CORPORATION; ITT INDUSTRIES, ) 

INC.; INCERSOLL-RAND ) 
COMPANY; JOHNSTON PUMPS; ) 
KELLY-MOORE PAINT COMPANY, ) 
INC.; PILKINGTON NORTH 1 
AMERICAN, INC. f/k/a LIBBY- ) 
OWENS FORD; METROPOLITAN ) 
LIFE INSURANCE COMPANY; ) 
NIBCO, ING. a/k/a Northern Indiana ) 
Brass Go., NORDSTROM VALVE 1 
COMPANY; OBIT INDUSTRIES, ) 
INC., OWENS-ILLINOIS, INC.; P & H ) 
CRANES, a/k/a HARNISCHFEGOR ) 
CORPORATION, PARAMOUNT ) 
SUPPLY COMPANY; PAUL ) 
ROBERTS MACHINE SUPPLY ) 
DIVISION; ADVANCED ) 
INDUSTRIAL SUPPLY, INC. f/k/a ) 
POCATELLO SUPPLY, INC.; PROKO ) 
INDUSTRIES, INC.; RAPID ) 
AMERICAN; RELIANCE ELECTRIC ) 
MOTORS; ROCKWELL ) 
AUTOMATION, INC.; RUBERT IRON ) 
WORKS; SACOMA-SIERRA; ) 
SCHNEIDER ELECTRIC; SHEPARD ) 
NILES, INC.; SIEMENS ENERGY & ) 



AUTOMATION, INC.; STEEL WEST, ) 
INC., STERLING FLUID SYSTEM 
(Peerless Pumps); UNION CARBIDE ) 
CORPORATION; UNION PACIFIC 1 
RAILROAD; VIACOM INC.; ) 
WARREN PUMPS, INC; 1 
WESTINGHOUSE ELECTRIC 1 
CORPORATION, ZURN INDUSTRIES, ) 
INC. and DOES I through IV, inclusive, ) 

1 
Defendants. 

1 

ANSWER AND DEFENSES OF METROPOLITAN LIFE INSURANCE 
COMPANY TO PLAINTIFFS' COMPLAINT 

COMES NOW, Defendant Metropolitan Life Insurance Company ("Metropolitan 

Life"), by and through its attorneys, and hereby answers Plaintiffs' complaint 

("Complaint") in this manner as follours 

AS TO JURISDICTION AND VENUE 

1. Metropolitan Life denies the allegations contained in paragraph 1 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 1 of the Complaint as 

they relate to others. 

2. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 2 of the 

Complaint. 

3. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 3 of the 



Complaint. 

4. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 4 of the 

Complaint. 

5 .  Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 5 of the 

Complaint. 

6. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 6 of the 

Complaint. 
L; 

t _  

c\' 
3 7. Metropolitan Life is without knowledge or inforrnation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 7 of the 

Complaint. 

8. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 8 of the 

Complaint. 

9. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 9 of the 

Complaint. 

10. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 10 of the 

Complaint. 

11. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 of the 



Complaint. 

12. Metropolitan Life is without knotvledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 12 of the 

Complaint. 

13. Metropolitan Life is without knowledge or infomation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 13 of the 

Complaint. 

14. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 14 of the 

Complaint. 

15. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 15 of the 

Complaint. 

16. Metropolitan Life is without knowledge or inforlnation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 16 of the 

Complaint. 

17. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 17 of the 

Complaint. 

18. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 18 of the 

Complaint. 

19. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 19 of the 



Complaint. 

20. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 20 of the 

Con~plaint. 

21. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 21 of the 

Complaint. 

22. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 22 of the 

Complaint. 

23. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 23 of the 

Complaint. 

24. Metropolitan Life is without knowledge or infomatioil sufficient to 

form a belief as to the truth of the allegations contained in paragraph 24 of the 

Complaint. 

25. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 25 of the 

Complaint. 

26. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 26 of the 

Complaint. 

27. Metropolitan Life is without knowledge or infomation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 27 of the 



Comp laint . 

28. Metropolitan Lifk is without knourledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 28 of the 

Complaint. 

29. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contailled in paragraph 29 of the 

Complaint. 

30. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 30 of the 

Complaint. 

3 1. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 3 1 of the 

Complaint. 

3 2. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 32 of the 

Complaint. 

33. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 33 of the 

Complaint. 

34. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 34 of the 

Complaint. 

35. Metropolitan Life is without knowledge or information sufficientto 

form a belief as to the truth of the allegations contained in paragraph 35 of the 
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Complaint. 

3 6. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 36 of the 

Complaint. 

37. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 37 of the 

Complaint. 

3 8. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 38 of the 

Complaint, except that it admits that it is a New York corporation liceilsed to do 

business in the State of Idaho. 

3 9. Metropolitan Life is without knowledge or inforination sufficieatto 

form a belief as to the truth of the allegations contained in paragraph 39 of the 

Complaint. 

40. Metropolitan Life is without knowledge or information sufficiei~t to 

form a belief as to the truth of the allegations contained in paragraph 40 of the 

Complaint. 

41. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 41 of the 

Complaint. 

42. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 42 of the 

Complaint. 

43. Metropolitan Life is without knowledge or information sufficient to 
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form a belief as to the truth of the allegations contained in paragrapb 43 of the 

Complaint. 
1.t 

44. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 44 of the 

Complaint. 

45. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 45 of the 

Complaint. 

46. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 46 of the 

Complaint. 

47. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 47 of the 

Complaint. 

48. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 48 of the 

Complaint. 

49. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 49 of the 

Complaint. 

50. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 50 of the 

Complaint. 

5 1 Metropolitan Life is without knowledge or information sufficient to 



form a belief as to the truth of the allegations contained in paragraph 51 of the 

Complaint. 

52. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 52 of the 

Complaint. 

53. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 53 of the 

Complaint. 

54. Metropolitan Life is without knowledge or information sufficient to 

fbrm a belief as to the truth of the allegations contained in paragraph 54 of the 

Complaint. 

5 5 .  Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 55 of the 

Complaint. 

56. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 56 of the 

Complaint. 

57. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 57 of the 

Complaint. 

58. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 58 of the 

Complaint. 

59. Metropolitan Life is without knowledge or information sufficient to 



form a belief as to the truth of the allegations contained in paragraph 59 of the 

Complaint. 

60. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 60 of the 

Complaint. 

61. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 61 of the 

Complaint. 

62. Metropolitan Life is without knowledge or information suff ic ie~~t  to 

form a belief as to the truth of the allegations contained in paragraph 62 of the 

Complaint. 

63. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 63 of the 

Complaint. 

64. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 64 of the 

Complaint. 

65. Metropolitan Life denies the allegations contained in paragraph 65 

of the Complaint, insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 65 of the Complaint, as 

they relate to others. 

66. Metropolitan Life denies the allegations contained in paragraph 66 

of the Complaint insofar as they are directed against Metropolitan Life. 



Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 66 of the Complaint as 

they relate to others. 

67. Metropolitan Life denies the allegations contained in paragraph 67 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 67 of the Complaint as 

they relate to others. 

68. Metropolitan Life denies the allegations contained in paragraph 68 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 68 of the Complaint as 

they relate to others. 

69. Metropolitan Life denies the allegations contained in paragraph 69 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 69 of the Complaint as 

they relate to others. 

70. The allegations contained in paragraph 70 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be  

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 



AS TO COUNT ONE 

71. Metropolitan Life reasserts and incorporates by reference its 

responses to paragraphs 1 through 34 of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 71 of the Complaint. 

72. Metropolitan Life denies the allegations contained ill paragraph 72 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 72 of the Complaint as 

they relate to others. 

73. The allegations contained in paragraph 73 of the Complaint, including all of its 

subparts, are conclusions of law, for which no response is required; to the extent they rnay be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are directed against 

Melsopolitan Life, and is without knowledge or information sufficient to form a belief as to their 

truth to the extent said allegations relate to others. 

74. The allegations contained in paragraph 74 of the Complaint, including a11 of its 

subparts, are conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are directed against 

Metropolitan Life, and is without knowledge or information sufficient to form a belief as to their 

truth to the extent said allegations relate to others. 

75. Metropolitan Life denies the allegations contained in paragraph 75 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 75 of the Complaint as 



they relate to others. 

76. The allegations contained in, paragraph 76 of the Complaint, are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them insofx as they are directed against Metropolitan Life, and is 

without knowledge or infomation sufficient to form a belief as to their truth to the extent sad  

allegations relate to others. 

77. The allegations contained in paragaph 77 of the Complaint, are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of Pict, 

h4etropolitm Life denies them insofar as they are directed against Metropolitan Life, and is 

without knowledge or information sufficient to form a belief as to their truth to the extent said 

allegations relate to others. 

78. The allegations contained in paragraph 78 of the Complaint are eonclusioils of 

law, for which no response is required; to the extent they may be deemed allegations offact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else for any 

amount. 

AS TO COUNT TWO 

79. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 79 of the Complaint. 

80. Metropolitan Life denies the allegations contained in paragraph 80 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 80 of the Complaint to the extent said allegations relate to others. 



81. The allegations contained in paragraph 81 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or in-i-ormation 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

82. The allegations contained in paragraph 82 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

83. The allegations contained in paragraph 83 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

84. Metropolitan Life denies the allegations contained in paragraph 84 of the 

Complaint. 

85. Metropolitan Life denies the allegations contained in paragraph 85 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 85 of the Complaint to the extent said allegations relate to others. 



86. Metropolitan Life denies the allegations contained in paragaph 86 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without howledge or infomation sufficient to form a belief as to the tmth of the allegations 

contained in paragraph 86 of the Connplaint to the extent said allegations relate to others. 

87. Metropolitan Life denies the allegations contained in paragaph 87 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Me&opoli"cn Life is 

without knowledge or information suficient to form a belief as to the tmth of the allegations 

contained in paragraph 87 of the Complaint to the extent said allegations relate to others. 

88. The allegations contained in the unnumbered paragraph following paragraph 88 of 

the Complaint are conclusions of law, for which no response is required; to the extent they may 

be deemed allegations of fact, Metropolitan Life denies them, and it denies that it is liable to 

Plaintiffs or anyone else for any amount. 

AS TO COUNT THREE 

89. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 89 of the Complaint. 

90. Metropolitan Life denies the allegations contained in paragraph 90 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 90 of the Complaint to the extent said allegations relate to others. 

91. Metropolitan Life denies the allegations contained in paragraph 91 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 91 of the Complaint to the extent said allegations relate to others. 



92. Metropolitm Life deiiies the allegations contained in paragaph 92 of the 

Gomplaint insofx as the allegations are directed against Metsopolitan Lik. Metropolitall L ~ f e  is 

without knowledge or infomation sufficient to f o m  a belief as to the tsuth of the allegations 

contained in paragraph 92 of the Complaint to the extent said allegations relate to others. 

93. The allegations contained in paragraph 93 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations offact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else f ir  any 

amount. 

AS TO COUNT FOUR 

94. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 94 of the Complaint. 

95. Metropolitan Life denies the allegations contained in parah~aph 95 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropo1i"r Lifk is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 95 of the Gomplaint to the extent said allegations relate to others. 

96. Metropolitan Life denies the allegations contained in paragraph 96 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. ~Vretsopoliean Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 96 of the Complaiiit to the extent said allegations relate to others. 

97. Metropolitan Life denies the allegations contained in paragraph 97 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 97 of the Complaint to the extent said allegations relate to others. 



98. Metropolitan Life denies the allegations contained in p a r a ~ a p h  98 of the 

Complaint, including all of its subpaTs, insofar as the allegations are directed against 

Metropolitan Life. Mckopolitan Life is without howledge or infomation sufficient to f o m  a 

belief as to the truth of the allegations contained in paragraph 98 of the Complaint, including all 

of its subpMs, to the extent said allegations relate to others. 

99. The allegations contailled in paragraph 99 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

100. The allegations contained in paragraph 100 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

101. Metropolitan Life denies the allegations contained in paragraph 101 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 101 of the Complaint to the extent said allegations relate to others. 

102. Metropolitan Life denies the allegations contained in paragraph 102 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 



contained in paragraph 102 of the Complaint to the extent said allegations relate to others. 

103. Metropolitan Life denies the allegations contailled in przragrqh 103 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without h w l e d g e  or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 103 of the Complaint to the extent said allegations relate to others. 

104. Metropolitan Life denies the allegations contained in paragaph 104 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 104 of the Complaint to the extent said allegations relate to others. 

AS TO COUNT FIVE 

105. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 105 of the Complaint. 

106. The allegations contained in paragraph 106 of the Complaint, including all of its 

subparts, are conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them. 

10'7. The allegations contained in paragraph 107 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them. 

108. Metropolitan Life denies the allegations contained in paragraph 108 ofthe 

Complaint. 

109. The allegations contained in paragraph 109 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them. 



110. The allegations contailled in paragaph 110 ofthe Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fkt, 

-Me&-opolitan Life denies them. 

1 1 1. The allegations contained in paragraph I 1 1 of the Complaint, including all of its 

subparts, ase conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan L i k  denies them. 

AS TO COUNT SIX 

112. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 112 of the Complaint. 

1 13. Metropolitan Life denies the allegations contained in paragraph 1 13 of the 

Complaint, including all of its subparts, insofar as the allegations are directed against 

Metropolitan Life. Metropolitan Life is without knowledge or information sufficient to form a 

belief as to the truth of the allegations contained in paragraph 1 13 of the Complaint, including all 

of its subparts, to the extent said allegations relate to others. 

114. The allegations contained in the paragraph 114 of the Complaint are conclusions 

of law, for which no response is required; to the extent they may be deemed ailegations of fact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else for any 

amount. 

1 15. The allegatioiis contained in the unnumbered paragraphs following 

paragraph 114 of the Complaint, including all subparts, are conclusions of law and 

Plaintiffs characterization of their Complaint and contain a prayer for relief and demand 

for jury trial, for which no response is required; to the extent they are deemed allegations 



of fact, Metropolitan Life denies them and it denies that it is liable to Plaintiffs or anyone 

else for any a~nount. 

AS TO COUNT EIGHT 

116. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 115 of the Complaint. 

117. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 6 of the 

Complaint. 

1 18. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 7 of the 

Complaint. 

119. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 8 of the 

Complaint. 

120. Metropolitan Life denies the allegations contained in paragraph 1 19 of the 

Complaint. 

121. The allegations contained in paragraph 120 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 



122. The allegations contained in paragraph 121 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

123. The allegations contained in paragraph 122 of the Cornplaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

AS TO COUNT NINE 

124. Metropolitan Life denies the allegations contained in paragraph 123 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the tm-th of the allegations 

contained in paragraph 123 of the Complaint to the extent said allegations relate to others. 

125. Metropolitan Life denies the allegations contained in paragraph 124 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegatio~zs 

contained in paragraph 124 of the Complaint to the extent said allegations relate to others. 

126. The allegations contained in the paragraph 125 of the Complaint are conclusions 

of law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else for any 
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ainount. 

127. The allegatioiis contained in the mwnbered  paragapbs kllowing 

p a r a g q h  125 of the Complaint, including all subparts, are conclusions of law and 

Plaintiffs characterization of their Complaint and contain a prayer for relief and demand 

for jury trial, -For which no response is required; to the extent they are deemed allegations 

of fact, Metropolitan Life denies them and it denies that it is liable to Plaintiffs or anyone 

else for any amount. 

128. All allegations not specifically admitted above are hereby denied. 

FIRST DEFENSE 

129. The allegations of the Complaint and each Count thereof fail to 

state a claim against Metropolitan Life upon which relief can be granted. 

SECOND DEFENSE 

130. The claims in the Complaint and each Count thereof are barred by 

the appropriate statute of limitations. 

THIRD DEFENSE 

13 1. Plaintiffs and/or Plaintiffs' decedents were contributorily and/or 

comparatively negligent; and such negligence was the sole contributing cause or 

a proximate contributing cause of Plaintiffs' alleged injuries. 

FOURTH DEFENSE 

132. Plaintiffs' claims are barred by the operation of the doctrine of 

laches. 

FIFTH DEFENSE 

133. Plaintiffs' claims are barred by the operation of the doctrine of 

estoppel. 
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SIXTH DEFENSE 

134. Plaintiffs' claims are barred by the operation of the doctrine of 

waiver. 

SEVENTH DEFENSE 

135. The Plaintiffs a~id/or Plaintiffs' decedents assumed the risk of any 

injuries allegedly sustained as a result of exposure to asbestos-containing 

products used by or near Plaintiffs. 

EIGHTH DEFENSE 

136. Whatever damages were incurred by Plaintiffs were the result of 

intervening and/or superseding acts or omissions of parties over whom this 

Defendant had no control. 

NINTH DEFENSE 

137. At all times relevant hereto, the knowledge of the Plaintiffs' and/or 

Plaintiffs' decedents'employers was superior to that of Metropolitan Life with 

respect to possible health hazards associated with Plaintiffs' and/or Plaintiffs' 

decedents' employment, and, therefore, if there was any duty to warn the 

Plaintiffs and/or Plaintiffs' decedents or provide protection to them, it was the 

duty of said employers, not of Metropolitan Life, and breach of that duty was an 

intervening and/or superseding cause of the injuries allegedly sustained by 

Plaintiffs and/or Plaintiffs' decedents. 

TENTH DEFENSE 

138. In the event that it be shown that the Plaintiffs and/or Plaintiffs' 

decedents used any product or material, as alleged in the Complaint, which gave 



rise to the injuries as set forth therein, the same was misused, abused, modified, 

altered, or subjected to abnormal use. 

ELEVENTH DEFENSE 

139. Plaintiffs and/or Plaintiffs7 decedents and Plaintiffs' and/or 

Plaintiffs-ecedents' employers were sophisticated users of products containing 

asbestos and had adequate knowledge of the dangers and risks associated with 

using or working around asbestos. 

TWELFTH DEFENSE 

140. The claims in the Complaint and each Count thereof that seek an 

award of exemplary or punitive damages fail to state a claim against Metropolitan 

Life upon which relief can be granted. 

THIRTEENTH DEFENSE 

141. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to procedural 

due process as provided in the Fifth and Fourteenth Amendments of the United 

States Constitution and Article 1, Section 13, and all other applicable provisions, 

of the Constitution of the State of Idaho. 

FOURTEENTH DEFENSE 

142. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to substantive 

due process as provided in the Fifth and Fourteenth Amendments of the United 

States Constitution and Article 1, Section 13, and all other applicable provisions, 

of the Constitution of the State of Idaho. 



FIFTEENTH DEFENSE 

143. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to equal 

protection under the law and are otherwise unconstitutional under the Fourteenth 

Amendment of the United States Constitutio~i and Article 1, Section 13, and afi 

other applicable provisions, of the Constitution of the State of Idaho. 

SIXTEENTH DEFENSE 

144. The claims in the Complaint and each count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to protection 

from "excessive fines" under applicable provisions of Idaho law. 

SEVENTEENTH DEFENSE 

145. The actions of Metropolitan Life were within its rights under the 

First Amendment to the United States Constitution and Article 1, Section 9 of the 

Constitution of the State of Idaho, and are fully protected thereby. 

EIGHTEENTH DEFENSE 

146. Plaintiffs and/or Plaintiffs' decedents should have taken action to 

minimize or eliminate damages, and therefore Plaintiffs are precluded from 

recovering damages, or Plaintiffs' damages are reduced, by operation of the 

doctrine of avoidable consequences 

NINETEENTH DEFENSE 

147. Metropolitan Life did not authorize, approve, or ratify the acts or 

omissions attributed to it in the Complaint. 



TWENTIETH DEFENSE 

148. Metropolitan Life states that it cannot be held liable as a matter of 

law for injuries or damages allegedly sustained as a result of exposure to 

asbestos-containing products allegedly used by or near the Plaintiffs and/or 

Plaintiffs' decedents, to the extent such exposure was to asbestos-containing 

products manufactured and distributed by others pursuant to and in strict 

conformity with specific regulations and specifications set forth by the United 

States Government. Metropolitan Life avers further that at all times relevant to 

the allegations contained in the Complaint, the products allegedly containiiig 

asbestos substantially conformed to those specifications set forth and approved. 

by the United States Government, and the United States Government had actual 

knowledge of the hazards, if any, associated with exposure to asbestos. 

TWENTY-FIRST DEFENSE 

149. Metropolitan Life is entitled to a set-off or credit in the amount of 

any settlement or compromise heretofore or hereafter reached by Plaintiffs with 

any other person for any of Plaintiffs' alleged damages. 

TWENTY-SECOND DEFENSE 

150. The Complaint should be dismissed pursuant to Rule 9 (b) of the 

Idaho Rules of Civil Procedure. 

TWENTY-THIRD DEFENSE 

151. Plaintiffs' and/or Plaintiffs' decedents alleged injuries and 

damages, i f  any, were proximately caused by or contributed to by exposure or 

inhalation of noxious and deleterious fumes and residues from industrial products 

or by-products prevalent on Plaintiffs' and/or Plaintiffs' decedents' job site, by 



the cumulative effects of exposure to all types of environmental and industrial 

pollutants of air and water, or by substances, products, or other causes not 

attributable to or connected with Metropolitan Life. 

TWENTY-FOURTH DEFENSE 

152. Metropolitan Life would show unto the Court that multiple awards 

of punitive damages against it would violate Article 1, Section 13 of the 

Constitution of the State of Idaho; the prohibition against being twice placed in 

jeopardy for the same offense embodied in. the Fifth and Fourteenth Amendments 

to the United States Constitution and the common law of the State of Idaho. 

TWENTY-FIFTH DEFENSE 

153. Any recovery by Plaintiffs from Metropolitan Life under the theory 

of joint and several liability without contribution among joint tortfeasors or any 

similar doctrine would violate Metropolitan Life's constitutional rights, including 

but not limited to, the following provisions: The Eighth, Fourteenth, and Fifth 

Amendments to the Constitution of the United States, and Article 1, Sections 13 

and all other applicable provisions of the Constitution of the State of Idaho. 

TWENTY-SIXTH DEFENSE 

154. The Complaint fails to name both necessary and indispensable 

parties in whose absence complete relief cannot be accorded among those already 

parties. Therefore, this action must be dismissed, or alternatively, the action 

should be stayed pending other appropriate relief by the Court. 

TWENTY-SEVENTH DEFENSE 

155. Metropolitan Life would show unto the Court that the events which 

allegedly form the basis for the Plaintiffs' alleged causes of action against 



Metropolitan Life arose before the comnlon law requirement of privity in 

negligence and strict liability actions. As such, Plaintiffs and/or Plaintiffs' 

decedents are subject to the comnlon law requirement that they be in privity with 

Metropolitan Life. Inasmuch as no such privity existed, Metropolitan Life is not 

a proper party to this action. 

TWENTY-EIGHTH DEFENSE 

1 6  The claims of Plaintiffs are barred by Plaintiffs and/or Plaintiffs' 

decedents' contributory andlor comparative negligence andlor assumption of risk 

and/or any other defense asserted herein. 

TWENTY-NINTH DEFENSE 

157. Actions by Metropolitan Life, alleged or otherwise, were not the 

legal or proximate cause of any darnages suffered or claimed by Plaintiffs or 

Plaintiffs' decedent. 

THIRTIETH DEFENSE 

158. Metropolitan Life has not conducted discovery in this action and 

therefore, expressly reserves the right to amend this answer to add additional or 

supplemental defenses and to file and serve other responsive pleadings, 

allegations or claims. 

THIRTY-FIRST DEFENSE 

159. The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of accord and satisfaction. 

THIRTY-SECOND DEFENSE 

160. The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of release and settlement. 



THIRTY-THIRD DEFENSE 

6 1 .  The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of payment. 

ANSWER TO GROSS-CLAIMS 

162. Metropolitan Life denies every allegation of each and every Cross- 

Claim insofar as said allegations relate to Metropolitan Life. 

163. Metropolitan Life denies any liability with respect to each and 

every count of each and every Cross-Claim insofar as said counts apply to 

Metropolitan Life. 

164. Metropolitan Life denies that it is liable to indemnify any other 

Defendant or Third-Party Defendant in this action. 

165. Metropolitan Life denies that any Defendant or Third-Party 

Defendant is entitled to contribution from Metropolitan Life in this action. 

166. In response to each and every Cross-Claim, Metropolitan Life 

adopts by reference all denials in paragraphs 1 through 128 above, as though 

fully set forth herein. 

167. In response to each and every Cross-Claim, Metropolitan Life 

adopts by reference all Defenses set forth in paragraphs 129 through 161 above, 

as though fully set forth herein, as Defenses to each and every Cross-Claim. 

WHEREFORE, Metropolitan Life demands that: 

(a) the Complaint be dismissed with prejudice as to 

Metropolitan Life; 

(b) Plaintiffs' demand for relief be denied in every respect; 



(c) Metropolitan Life be awarded costs in connection with this 

litigation; 

(d) the Court grant such other and further relief as may be just, 

proper, and equitable; and 

(e) relies upon Plaintiffs7 request for a jury trial. 

DATED this d&f February, 2007. 

BY: 

~ o n d d  Mr. Lojek of the firm, 
Lojek Law Offices, Chartered 
Attorneys for Defendant Metropolitan 
Life Insurance Company 



CERTIFICATE OF S ERVTCE 

I hereby certify that on thisd& day of 2007, I caused to be served a 
true and correct copy of the foregoing by the ated below, and addressed to 
the following: 

James C. Arnold, Esq. .S. Mail 
PETERSEN, PARICINGSON & Hand Delivered 
ARNOLD, PLLC Overnight Mail 
390 N. Capital Avenue Telecopy (Fax) 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 

- * Telephone: (208) 522-5200 
Facsimile: (208) 522-8547 



James C. Arnold - ISB No. 3688 
PETERSEN, PA SON 

4% OLD, PLLC 
390 N. Capital Avenue 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 
Telephone (208) 522-5200 
Facs ide  (208) 522-8547 

G. Patterson Keahey 
G. PaNerson Keahey, P.C. 
One Independence Plaza, Suite 612 
Birmgham, Alabama 35209 
Telephone: 205-871-0707 
PacsiMe: 205-871-0801 
Attorneys for Plaintiffs 

i IN THE DISTRICT COURT OF THE SIXTH SODICIAL DISTmCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

Mildred Castorena, Individually and as Spouse 
and Personal Representative of the Estate of Ted 
Castorena; 
Alene Stoor, Individually and as Spouse and 
Personal Representative of the Estate of John D. 
Stoor; 
Stephanie Branch, Individually and as Personal 
Representative of the Estate of 
Robert Branch, Jr.; 
Robert L. Hronek; 
Marlene Kisling, Individually and as Personal 
Representative of the Estate of 
William D. Frasure; 
Norma L. Day, Individually and as Personal 
Representative of the Estate of Norman L. Day, 

Plaintiffs, 
VS . 
GENERAL ELECTRIC, et a1 

CIVIL ACTION 
"t9aaQ. 

NO.: C ~ - 2 0 0 6 - ~ & 6 ~ 1  
FIRST AMENDED COMPLALYT 

Defendants. 

COMES NOW the Plaintiffs, Marlene Kisling, a citizen and resident of the State of 

Idaho, Mildred Castorena, a citizen and resident of the State of Idaho; Alene Stoor, a 

Castorena-First Amended Complaint 
1 
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1 citizen and resident of the State of Idaho; Stephanie Branch, a citizen and resident of the 

State of Utah; Robert L. Hronek, a citizen and a resident of the State of Idaho; Noma L. 

Day, a citizen and a resident of the State of Idaho and complains and alleges as follows: 

1. Plainties incorporate in full all allegations made in the osignal Complaint. 

2. Defendmt, Union Pacific Railroad, was a conWactor, supplier and dishbutor 

of asbestos and asbestos-containing products md/or machinery requiring or calling fbr 

the use of asbestos and/or asbestos-containing products. 

3. Defendant Union Pacific Railroad leased and operated a steam 

locomotive containing products and/or materials at the worksites, including their own 

asbestos containing products andor asbestos containing products and/or materials 

produced or manufactured by others. 

4. Defendant Union Pacific Railroad, in unreasonably applying, 

installing, removing or disturbing asbestos and asbestos-containing products in such a 

manner as to cause Plaintiffs to be umeasonably exposed to asbestos fibers thereby 

contributing to cause Plaintiffs' injuries and damages. 

5 .  The asbestos containing products to which Plaintiffs were exposed 

were used in a manner in which Defendant, Union Pacific Railroad intended them to be 

used. 

6. The Defendant, Union Pacific Railroad's asbestos containing 

products failed to perform as safely as Plaintiffs and others similarly situated, expected 

they would in that they caused them to develop injuries as a result of in halation of the 

asbestos fibers of each of Defendant, Union Pacific Railroad's asbestos containing 

products during their exposure to those products. 
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7. At all times relevant hereto, it was feasible for the Defendant, Union 

Pacific Railroad to have adequately warned Plaintiffs, tested their asbestos containing 

products, designed safer asbestos containing products or substituted with asbestos fkee 

products and conbolled the asbestos exposures created by their installation, operation. 

maintenmce and repair of the by various engineering techniques that were &own at the 

time. 

8. The Defendant, Union Pacific Railroad's negligent, grossly 

negligent, willG1, wanton and reckless conduct, as described herein, was the direct and 

proximate cause of Plaintiffs' illnesses and, as a result, the Plaintiffs have suEered and 

will continue damages as are set forth in the Prayer for Relief below. 

9. Plaintiffs were exposed to asbestos-containing products and/or rnachnery 

requiring or calling for the use of asbestos and/or asbestos-containing products that were 

manufactured, disbibuted, and/or used, operated, maintained and repaired by the 

Defendant, Union Pacific Railroad and/or their predecessors-in-interest for use as 

construction materials and/or machinery in industrial operations. Plaintiffs would show 

that the defective condition of the products rendered such products not lnerchmtable or 

reasonably suited to the use intended, and that the asbestos-containing products and/or 

machinery were in this defective condition at the time they left the hands of Defendant, 

Union Pacific Railroad. 

10. The Defendant, Union Pacific Railroad's asbestos-containing products 

and/or machinery without substantial change in the condition, in which they were sold, 

were a proximate cause of the Plaintiffs' injuries and were in fact, operated, installed and 

maintained by Defendant Union Pacific Railroad. 
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11. Defendant, Union Pacific Railroad h e w  that &ese asbestos-containing 

products and/or machinery would be used wi"chout inspection for defects and, by placing 

t h m  on the market, represented that they would safely do the job for which they were 

intended, whch must necessasily include safe manipulation andior installation of the 

asbestos-contaii5ng products mdlor operation, rnaintenmce and/or repair of the 

machinery requiring or calling for the use of asbestos and/or asbestos-containing 

products. 

12. The risks inberent in the aforemerml;ioned asbestos-contnlaining products 

and/or rnachnery requiring or calling for the use of asbestos and/or asbestos-containing 

products ouweigbed the utility of the asbestos-containing products and/or machinery of 

the Defendant, Union Pacific Railroad. 

13. PlaintiEs were unawase or the hazards and defects in the asbestos- 

containing products of the Defendant, Union Pacific Railroad, which made them unsafe 

for purposes of manipulation andlor installation. Similarly, Plaintiffs were unaware of 

the hazards and defects in the machnery requiring or calling for the use of asbestos 

and/or asbestos-containing materials. 

14. During the periods that Plaintiffs were exposed to the asbestos-containing 

products and/or maclnery of the Defendant, Union Pacific Railroad, these asbestos- 

containing products and/or machnery were being utilized by Defendant, Union Pacific 

Railroad's employees, agents or representatives in a manner which was intended by 

Defendant, Union Pacific Railroad. 
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15. As a direct and proximate result of these acts andlor omissions on the part 

of Union Pacifi c Railroad, PlajntiEs have suffered and will to continue to suEer dmages 

as are set forth in the Prayer for Reliefbelow. 

16. Defendant, Union Pacific Railroad made represelltations that reasonably 

implied to the ordinary purchaser or leaser andlor user that the asbestos, asbestos- 

containing products andlor mac~ne ry  requiring or calling for the use of asbestos andlor 

asbestos-containing products was safe and would not cause injury. 

17. These misrepresentations involved a material fact concerning the character 

and quality of the Defendant, Union Pacific Railroad's asbestos, asbestos-containing 

products and/or machinery requiring or calling for the use of asbestos andlor asbestos- 

containing products were safe and would not cause injury. 

18. The purchasers or leaser, by-standers and/or users of Defendant, Union 

Pacific Railroad's asbestos, asbestos-containing products andlor machnery requiring or 

calling for the use of asbestos andlor asbestos-containing products justifiably relied on 

the Defendant, Union Pacific Railroad's representation in purchasing andlor using 

Defendant's asbestos, asbestos-containing products andlor machinery requiring or calling 

for the use of asbestos and/or asbestos-containing products. As more specifically set out 

below, Plaintiffs have suffered injuries as a direct and proximate result of Dekndant's 

misrepresentations. 

19. As a direct and proximate result of these acts and/or omissions on the part 

of each andlor all of Defendant, Union Pacific Railroad, Plaintiffs have suffered and will 

continue to suffer damages as are set forth in the Prayer for Relief below. 

20. Plaintiffs reasonably and in good faith relied upon the false and 
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fraudulent: representations, omissions and concealments made by the Defe~ldant, Union 

Pacific Railroad, regarding the nature of their asbestos-containing products and/or 

machinery requiring or calling for the use of asbestos and/or asbestos-containing 

products. 

21. As a direct and proximate result of Plainti%sQeliance on Defendant, 

Union Pacific Railroad's false and fraudulent representations, omissions m d  

concealments, installation, operation, maintenance and repair of the asbestos containing 

products and equipment utilizing asbestos containing materials at the FMC facility in 

Pocatello, Idaho, Plaintiffs sustained damages including injuries, illnesses, and 

disabilities and was deprived of the opportunity of informed free choice in connection 

with the use of and exposure to Defendant, Union Pacific Railroad's asbestos-containing 

products and/or machinery requiring or calling fro the use of asbestos andlor asbestos- 

containing products. 

Plaintiffs have suf%ered and will continue to suffer damages as set forth in the 

prayer for relief below. 

WHETtEFOm, Plaintiffs pray that this Court enter judgment in their favor and 

order that Defendant(s) compensate Plaintiffs in a dollar amount to be proven at trial as 

follows: 

1. For the physical pain and suffering experienced and whch is reasonably 

certain to be experienced in the future resulting fiom the injuries to Plaintiffs; 

2. For impairment of faculties or ability to perform usual activities resulting 

from the injuries to Plaintiffs; 
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3. For the reasonable value of necessary medical and related expenses 

received as a result of the injuries and the present cash value of similar items reasonably 

certain and necessary to be required in the kture resulting fkom the injuries to Plaintiffs; 

4. For loss of com-pmionship, eonsoaim, and society suffered by PlaintiEs" 

spouses, as a result of the injuries suffered by Plaintiffs; 

5 .  For reasonable value of emings lost as a result of the injuries to 

Plaintiff%; 

6. For the present cash value of earnings whch are reasonably certain to 

be lost in the future because of the injuries to Plaintiffs, taking into consideration the 

earning capacity, age, life expectancy, habits, and disposition of Plaintiffs, as shown by 

the evidence; and 

7. For costs incurred in prosecuting ths  action and such other relief as the 

Court may deem proper and just. 

DEMMD FOR JURY 

Plaintiffs demand that all issues of fact in this case be tried to a properly 

impaneled jury. 

DATED this a d a y  of 2007. 
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CERTIFICATE OF SERWGE: 

I, do bereby certify that a true and correct copy ofthe above and foregoing bas 
been placed in the U. S. Mail, properly addressed and postage prepaid on ths  the 
day of March, 2007 as follows: 

Darr~d H Magulre 
rz i la~~re  6i. Kress 
1414 E Center 
P 0 BOX 4758 
Pocatello, ID 832054758 
A.W. Chesterton; 
Shepard Nies; 
Guard-tine, lnc. 

Chnstopher P Graham 
Trout, Jones, Gledhlll & F u h m ,  PA 
'The 9' & Idaho Center 
P O Box 1057 
Bolse, ID 83701 
Anchor Packhg Co. ; 
Garlock, Incorporated 
Fairbanks Morse Pump Corporation 

Charles Johnson 
Johnson Olson, Chartered 
41 9 West Benton 
P O Box 1725 
Pocatello, ID 83204-1725 
Crown, Cork, & Seal Company, Iuc. 

Chnstopher G Burke 
Greener Banducc~ Shoemaker, PA 
The Cameg~e Bullding 
815 West Wash~ogtoo Street 
Bolsc, ID 83702 
IugersoU-Rand Company; 
Viacom, lnc.; 
Westinghouse Electric Corporation; 
PIIkington North America, Inc. f/Wa Libby 
Owens Ford 
Viacom, Inc. 

Gary T. Dance 
Lee Radford 
Benjamin C. Ritch~e 
Moffatt, Thomas, Barren, Rock & Fields 
P.O. Box 81 7 
Pocatello, ID 83204 
FMC Corporation; 
Warren Pumps, Inc.; 
Henry Vogt Machine Co. 

Donald Carey 
Robert Williams 
Quane Smith LLP 
2325 West Broadway, Suite B 
Idaho Falls, ID 83402-2913 
Babbit Steam Specialty's Co.; 
Reliance Electric Motors; 
Rockweil Automation, Inc. 

Donald C. Farley 
Hall, Farley, Oberreeht & Blanton, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
Nibco, Iuc., a/Wa Northern Indiana Brass Co. 

OF COUNSEL 
A. Bruce Larsoo 
North 7th Avenue 
P.O. Box 6369 
Pocatello, ID 83201 
Cleaver Brooks, a Division of Aqua Chem, 
Inc.; 
I n  Industries, Inc.; 
P&H Cranes aka Barnischfegor Corporation 

C. Timothy Hupkins 
Steven K. Brown 
Nopk~os Roden Crockett Hansen & Hoopes 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
& 
Kay Andrews 
Brown McCarroll, LLP 
1 1 1 Congress Avenue, Su~te 1400 
Austin, TX 78701 -4043 
Kelly-Moore Paint Company, Inc. 
Alaskan Copper Works 

Howard D. Bumett 
Hawley Troxell Ennis & Hawley, LLP 
P.O. Box 100 
Pocatello, ID 83204 
Eatou Electrical Inc. 
Cutler Hammer 

John A. Bailey, Jr. 
Racine, Olson, Nye, Budge & Bailey, Chartered 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 
Gould Incorporated; 
Goufds Pumps Trading Corporation 

Kelly A. Cameron 
Randall L. Schmitz 
Perkins Cole, LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-73 10 
Crane Co. 

Alan C. Goodman 
Goodman Law Office 
P.O. Box D 
717 7' Street 
Rupert, ID 83350 
Rupert Iron Works, Inc. 

Kent Hansen 
Cheri IS. Gochberg 
280 South 400 West, #250 
Salt Lake City, UT 84101 
& 
E. Scott Savage 
Casey K. McGarvey 
170 South Main Street, Suite 500 
Salt Lake City, UT 841 0 1 
Union Pacific Raiiroad Company 

Thomas J. Lyons 
Memll 8: Mernii, Chartered 
109 North .4.rtbur - 5th Floor 
P.O. Box 991 
Pocatello, ID 83204-0941 
& 
Jackson Sehm~dt 
Pepple, Johnson, Cantu & Schmtdt 
1900 Seattle Tower Bldg 
121 8 Third Avenue 
Seattle, WA 98101 
Owens-lllinois, Inc. 

Marcus W. Nye 
Racme, Olson, Nye, Budge & Ba~ley, 
Chartered 
P.O. Box 1391/ Center Plaza 
Pocatello, ID 83204-1 391 
Advanced Industrial Supply, Iuc. f /ka 
PocateUo Supply, Inc. 

Murray Jim Sorensen 
Blaser, Sorensen, & Oleson 
285 N.W. Malo 
P.O. Box 1047 
Blackfoot, ID 83221 
Steel West, Inc. 

Gary L. Cooper 
Cooper & Larsen, Chartered 
151 North Thlrd Avenue, Su~te 21 0 
P.0 Box4229 
Pocatello, ID 83205-4229 
& 
Steven RIZO 
Steven V. bzzo, PC 
1620 SE Taylor St., Su~te 350 
Portland, OR 97205 
Paramount Supply Company; 
Zurn Industries, Lac. 

Michael W. Moore 
Steven R. Kraft 
Moore & Baskin, LLP 
1001 W. Idaho, Su~te 400 
P.O. Box 6756 
Boise, ID 83707 
Hill Brothers 

Brian D. Harper 
P.O. Box 2838 
1 61 5" Avenue South, Suite 202 
Twin Falls, ID 83303 
Guard-Lie, Inc. 
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Gary T. Dance, ISB No, 15 13 
Benjamin C. Ritchie, ISB No. 72 10 
MOFFAR, THOMAS, B A ~ E T T ,  ROCK & 

FIELDS, C W A R ~ R E D  
4 12 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-0 150 
gtd@moffatt.com 
bcr@moffatt.com 
22886.0000 

'2 Attorneys for Defendant Henry Vogt Machille Co. 
L 

TN THE DISTRICT C0UR.T OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BArUTOCK 

MILDRED CASTORENA, individually and as 
spouse and personal representative of the Estate of 
Ted Castorena; ALENE STOOR, individually and 

individually and as spouse and personal 
representative of the Estate of William D. Frasure; 
and NORMAN L. DAY, 

Case No. CV-2006-2474-PI 

as spouse and personal representat~ve of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
rndividually and as spouse and personal 
representative of the Estate of Robert Branch, Jr.; 
ROBERT L. ICIRONEK; MARLENE KISLING, 

Plaintiffs, 

DEFENDANT HENRY VOGT 
MACHINE CO.'S ANSUTER TO 
PLAINTIFFS' AMENDED 
COMPLAINT 

vs. 

GENERAL ELECTRIC; AMEFUVENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMEFUVENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 
COMPANY; BABITT STEAM SPECIALTY CO.; 
BECHTEL aMa: SEQUOIA V E N T W S ;  
BECHTEL CONSTRUCTION COMPANY, INC.; 
BULLOUGH ABATEMENT, INC.; BELL & 
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COMES NOW, defendant Hemy Vogt Machine Co., by and through undersig~~ed 

counsel, and hereby responds to plaintiffs' March 27, 2007 Amended Complaint. Henry Vogt 

Machine Co. ('Vogt") responds solely for itself, and on behalf of no other entities. 

FIRST DEFENSE 

1. The Complaint fails to state a claim against Vogt upon whicli relief may 

be granted, and should be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of 

Civil Procedure. 

SECOND DEFENSE 

2. Vogt denies each and every allegation in the Complaint which is not 
% 

t 

expressly and specifically admitted in this Answer. 
i 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, Vogt 

incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' Initial 

Complaint. 

4. As the allegations contained in the Amended Complaint do not pertain to 

Vogt, they warrant no response from Vogt. 

DATED this 10th day of April, 2007 

Gary T. Dance - Of the Finn 
Attorneys for Defendant Henry Vogt Machine Co. 
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David H. Maguire 
David R, Klress 
Maguire & KYcss 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Attorneys for A.W. Chestedon, 
Guard-Line, Inc. General Electric, 
Shepard Niles, Inc. 

W. Marcus W. Nye ( ) U.S. Mail, Postage Prepaid 
Tippi Volyn ( ) Rand Delivered 
RACINE OLSON NYE BUDGE & BAILEY ( ) Overnight Mail 

CHARTERED 
P.O. Box 1391 ) Via e-mail 
Pocatello, ID 83204- 1391 
Facsimile: (208) 232-6 109 

Attorneys for Advanced Insurance Supply, Inc. 
(VWa Pocatello Supply Co.) 

John A. Bailey, Jr. ( ) U.S. Mail, Postage Prepaid 
RACINE OLSON NYE BUDGE & BAILEY ( ) Hand Delivered 

C ~ R T E ~ D  ( ) Overnight Mail 
P.O. Box 1391 ( ) Facsimile 
Pocatello, ID 83204-1 39 1 \k ) Via e-mail 
Facsimile: (208) 232-6109 

Attorneys for Gould Incorporated and 
Could Pumps Trading Corp. 

Munay J. Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER S O ~ N S E N  & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 7"'" Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 ia e-mail 

Attorneys for Steel West 

DEFENDANT HENRY VOGT MACHINE CO.'S 
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Christopher P. Grabarn 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
P.O. Box 1097 
Boise, ID 83701 
Facsimile: (208) 33 1 - 15 129 

Attomeys for Garlock Insurance, 
Anchor Packing Company, and 
Fairbanks Morse Pump Corporation 

Wade L. Woodard 
GREEN BANDUCCI SHOEMAKER PA 
950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald J. Hellbusch 
BAKER & HOSTETLER, LLP 
303 East 17 '~  Avenue, Suite 1100 
Denver, CO 80203 

Attorneys for Certainteed Corporation, 
Union Carbide Corporation 

Christopher C. Burke 
GREEN B ANDUCCI SHOEMAKER PA 

950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-260 

Attorneys for Ingersoll-Rand Corporation, 
and CBS f/k/a Viacom, Inc. f/Ma 
Westinghouse Electric Corporation 

A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

Attorneys for Cleaver-Brooks, a division of 
Agua Chem, P&H Cranes, ITT Industries 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

ia e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Oveinight Mail 
( ) Facsimile 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile \\h ) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Via e-mail 

DEFENDANT HENRY VOGT MACHINE CO.'S e-* 
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L. Charles Jobnson, 111 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Eland Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-9 16 1 ( ) Facsimile 

) Via e-mail 
Attorneys for Crown Cork & Seal Co. 

Gary L. Cooper 
M. Anthony Sasser 
COOPER &. LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235-1 182 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delilrered 
( ) Overnight Mail 
( ) Facsimile 

\w Via e-mail 

Andrew A, Grade ( ) U.S. Mail, Postage Prepaid 
Jolm Michael Mattingly ( ) Hand Delivered 
STEVEN V. RIZZO, PC ( ) Overnight Mail 
1620 SW Taylor Street, Suite 350 ( ) Facsiniile 
Portland, OR 97205 ) Via e-mail 

Michael F. Skolnick 
J. Kevin Murphy 
Krpp AND CHRISTIAN, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, UT 841 11 

( ) U.S. Mail, Postage Prepaid 
( ) Wand Delivered ( Overni&t Mail 
( ) Facsimile 

Via e-mail 

Attorneys Paramount Supply Co., 
Zurn Industries, Inc. 
Bullough Abatement, Inc. 

C. Timothy Wopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown ( ) Wand Delivered 
HOPIUNS RODEN CROCKETT HANSEN & HOOPE 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
Facsimile: (208) 523-4474 

Attorneys for Kelly-Moore Paint Co 
Alaskan Copper Works and 
Square D Company 
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ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - 7 

w* 

R \ WNSWER-AMENDED-CPLT-HV doc 

8 5 d  
r* 

*aw* 



Alan C, G o o h a n  ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE CHARTERED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 
Facsimile: (208) 436-4837 ) Via e-mail 

Attorneys for Rupert Iron Works 

Howard D. Burnett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TKOXELL E ~ I S  & I-IAWLEY, LLP ( ) Hand Delivered 
P.O. Box 100 ( ) Ovemi&t Mail 
Pocatello, ID 83204-01 00 
Facsimile: (208) 233- 1304 ) Via e-mail 

Attorneys for Eaton Electrical, Inc. (UWa 
Cutler-Hammer, Inc.) 

Donald F. Casey 
Carole I. Wesenberg 
Robert D. Williams 
QUANE SMITH 
2325 W. Broadway, Suite B 
Idaho Falls, ID 83402-2948 
Facsimile: (208) 529-0005 

Attorneys for Reliance Electric Motors, 
Rockwell Automation, Inc., 
Babbitt Steam Speciality 
Steel West 

E. Scott Savage 
Casey K. McGawey 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, UT 841 01 
Facsimile: (801) 53 1-9926 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

\a<) Overnight Mail 
( ) Facsimile 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered <: T r n i g h t  Mail 
( ) Facsimile 

ia e-mail 

Attorneys for Union Pacific Railroad Company 

"., 
DEFENDANT HENRY VOGT MACHINE CO.'S 
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Donald J. Farley 
Dana Herberholz 
HALL, FARLEY, OBE~UIEGHT & BLANTON, P.A. 

P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 

Attorneys for NBCO, Inc., aMa Northern 
Indiana Brass 

Michael W. Moore 
Steven R. &aft 
MOORE, BASKIN & ELIA 
P.O. Box 6756 

f *  Boise, ID 83707 
j ,  

Facsimile: (208) 336-703 1 
i 

Attorneys for Hill Brothers Chemical Co. 

Brian D. Harper 
P.O. Box 2838 
Twin Falls, ID 83303 
Facsimile: (208) 734-4 153 

Attorneys for Guard-Line, Inc. 

Richard C. Boardman 
Randall L. Schmitz 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Attorneys for Honeywell, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

y.1) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Wand Delivered 
( ) Overnight Mail 
( ) Facsimile 

-Al) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 4 Facsimile 

Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
-0 Via e-mail 

DEFENDANT HENRY VOGT MACHINE CO.'S 
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Kevin J. Seanlm ( ) U.S. Mail, Pastage Prepaid 
Dana Herberholz ( ) Hand Delivered 
HALL, FARLEV, O B E ~ G H T  & BLANTON, P.A. ( ) Overnight Mail 
P.O. Box 1271 <; Facsimile 
Boise, ID 83701 Via e-mail 

Attorneys for Parker-Hannifin Corporation, a 
non-pafiy, served as "hrker-Hamifin 
Corporation f/Wa Sacoma-Siena, Dfts." 

DEFENDANT HENRY VOGT MACHINE CO.'S 
+-* 
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Gary T. Dance, ISB No. 15 13 
Benjamin C. Ritcbie, ISB No. 7210 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
412 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsiniile (208) 232-01 50 
gtd@rnoffatt.com 
bcr@moffatt.com 
22886.0000 

Attorneys for Warren Pumps, Inc. 

TN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF' THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, individually and as 
spouse and personal representative of the Estate of 
Ted Castorena; ALENE STOOR, individually and 

ROBERT L. HRONEK; MARLENE ISISLING, 
individually and as spouse and personal 
representative of the Estate of William D. Frasure; 
and NORMAN L. DAY, 

Case No. CV-2006-2374-pI 

as spouse and personal representatlve of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
~nd~vidually and as spouse and personal 
representative of the Estate of Robert Branch, Jr.; 

Plaintiffs, I 

DEFENDANT WA 
INC.'S ANSWER TO PLAINTIFFS' 
AMENDED COMPLAINT 

VS. I 

GENERAL ELECTRIC; AMERIVENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMERIVENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 
COMPANY; BABITT STEAM SPECIALTY CO.; 
BECWTEL a/Ma: SEQUOIA VENTURES; 
BECHTEL CONSTRUCTION COMPANY, INC.; 
BULLOUGH ABATEMENT, INC.; BELL & 

DEFENDANT WARREN PUMPS, INC.'S ANSWER !**% ia 
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GOSSEn;  CERTAmTEED COWOMTION; 
CLEAVER-BROOKS, a divrsion of AQUA 
CHEM, INC.; COOPER CROUSE-I-ImS; 
COOPER W I I S T m S  C CO.; C R O W  
CORK & SEAL COMPANY, INC.; CUTLER 
HMMER,  INC.; E B O m  CONSTRUCTION 
CO., INC.; EMERSON ELECTHC CO.; 
F A M A W S  MORSE PUMP COmORATION; 
FMC COWORATION (HMER);  FOSTER 
WHEELER COMPANY; G M O G K  
IINCOWORATED; GOULD LNCORPORATED; 
GOULDS PUMPS T W W G  COW.; GUARD- 
LINE, ING.; H E M Y  VOGT MACHINE, GO.; 
HILL BROTHERS; HONEWELL, INC.; IMO 
NUST-S; WUSTRTAL HOLDING 
CORPORATION; ITT INDUSTNES, INC.; 
INGERSOLL-RAND COMPANY; JOmSTON 
PUMPS; KELLY-MOOW PAINT COMPANY, 
WC.; PILKINGTON NORTH AMERICAN, INC. 
fk'a LIBBY-OWENS F O m ;  
METROPOLOITAN LIFE INSURANCE 
COMPANY;NDBCO, INC aikla NORTHERN 
IHDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTNES, INC.; 
OWENS-ILLINOIS, INC.; P & H CRANES aMa 
HARNISCHFEGOR CORPORATION; 
PARAMOmT SUPPLY COMPANY; PAUL 
ROBERTS MACHINE SUPPLY DIVISION; 
ADVANCED IIWUSTRIAI, SUPPLY INC. f/Ma 
POCATELLO SUPPLY, INC.; PROKO 
INDUSTRIES, INC.; RAPID AMERICAN; 
RELIANCE ELECTRIC MOTORS; ROCKWELL 
AUTOMATION, INC.; RUPERT IRON WORKS; 
SACOMA-SIERRA; SCHNEDER ELECTRIC 
SHEPARD NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, INC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEERLESS 
PUMPS); W O N  CARBIDE CORPORATION; 
UNION PACIFIC RAILROAD; VIACOM, INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRIC CORPORATION; ZURN 
INDUSTRIES, INC., 

Defendants. 

DEFENDANT WARREN PUMPS, INC.'S ANSWER q*% 
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COMES NOW, defendant Wmen Pumps, hc. ,  by and through undersigned 

counsel, and hereby responds to plaintiffs' March 27,2007 Amended Complaint. Warren 

Pumps, h c .  ("Wanen Pumps3" responds solely for itself, and on behalf of no other entities. 

FIRST DEFENSE: 

1. The Complaint fails to state a claim against Wanen Pumps upon which 

relief may be grmted, and should be dismissed with prejudice, pursuant to Rule Z 2(b)(6), Idaho 

Rule of Civil Procedure. 

SECOND DEFENSE 

1 2. Warren Pumps denies each and every allegation in the Complaint which is 

not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, Warren 

Pumps incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' 

Initial Complaint. 

4. As the allegations contained in the Amended Complaiiit do not pertain to 

Warren Pumps, they warrant no response from Warren Pumps. 

DATED this 10th day of April, 2007. 

BY 
Gary T. Dance - Of the Firm 
Attorneys for Defendant Warren Pumps, Inc. 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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CERTIFICATE OF SERVICE 

I HEREBY CERTEY that on this 10th day of April, 2007,I caused a true and 
correct copy of the foregoing DEFENDANT WA PUMPS, INC.'S ANS?VER TO 
PLAINTIFFS' AMENDED COMPLAINT to be sewed by the method indicated below, and 
addressed to the following: 

Jarnes C. Arnold v) U.S. Mail, Postage Prepaid 
PETERSEN, P A R ~ N S O N  & AWOLD, PLLC ( ) Wand Delivered 
P.O. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403-1 645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attorneys for Plaintiffs \ 
G. Pattersan Keahey 

\ h) U S .  Mail, Postage Prepaid 
G. P A ~ E R S O N  KEAHEY, P.C. ( ) Hand Delivered 
One Independence Plaza, Suite 6 12 ( ) Overnight Mail 
Birmingham, AL 35209 ( ) Facsimile 
Facsimile: (205) 87 1-0801 

Attorneys for Plaintiffs 

Thomas J. Lyons 
MERRILL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-0991 
Facsimile: (208) 232-2499 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile k ) Via e-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE, JOHNSON, CANTU & SCHMIDT, PPLC ( ) Wand Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
12 18 Third Avenue 
Seattle, WA 98101 ) Via e-mail 

Attorneys for Owens-Illinois, h e .  

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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David H. Maguire 
David R. Kress 
Maguire & E;ress 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attomeys for A.W. Chestei-ton, 
Guard-Line, Inc. General Electric, 
Shepard Niles, Inc. 

W. Marcus W. Nye 
Tippi Volyn 
RAG~NE OLSON NYE BUDGE & BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204-1391 

(+ Facsimile: (208) 232-6 109 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

Attorneys for Advanced Insurance Supply, Inc. 
(f/Ma Pocatello Supply Co.) 

John A. Bailey, Jr. ( ) U.S. Mail, Postage Prepaid 
RACINE OLSON NYE BUDGE & BAILEY ( ) Hand Delivered 

CHARTERED ( ) Overnight Mail 
P.O. Box 1391 ( ) Facsimile 
Pocatello, ID 83204-1391 $ Via e-mail 
Facsimile: (208) 232-6 109 

Attorneys for Gould Incorporated and 
Gould Pumps Trading Corp. 

Murray J. Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 ( ) Overnight Mail 
Blackfoot, ID 83221 
Facsimile: (208) 785-7080 ) Via e-mail 

Attorneys for Steel West 

-* 
DEFENDANT WARREN PUMPS, INC.'S ANSWER s b  
TO PLAINTIFFS' AMENDED COMPLAINT- 5 3 gy *- 

*A 

R \ MNSWER-AMENDED-CPLT-WP doc -*& - 



Ghstopher P. Graham 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
P.O. Box 1097 
Boise, ID 83701 
Facsimile: (208) 33 1 - 15 129 

Attorneys for Garlock Insurance, 
Anchor Packing Company, and 
Fairbanks Morse Pump Corporation 

Wade I-.. Woodard 
GFEEN BANDUCGI SHOEMAKER PA 

950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald J. Wellbusch 
BAKER & HOSTETLER, LLP 
303 East 171h Avenue, Suite 1 100 
Denver, CO 80203 

Attorneys for Certainteed Corporation, 
Union Carbide Corporation 

Christopher C. Burke 
GFEEN BANDUGCI SHOEMAKER PA 

950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-260 

Attorneys for Ingersoll-Rand Corporation, 
and CBS fMa Viacom, h c .  W a  
Westinghouse Electric Corporation 

A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

Attorneys for Cleaver-Brooks, a division of 
Agua Chern, P&H Cranes, ITT Industries 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered ( 9 Overnight Mail 
( ) Facsimile 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 'k j Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

\ + (  ) Facsimile 
Q Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

) Overnight Mail 
) Facsimile 
) Via e-mail 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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L. Charles Johnson, I11 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Hand Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-9161 ( ) Facsimile 

) Via e-mail 
Attorneys for Crown Cork & Seal Co. 

Gary L. Cooper 
M. h t h o n y  Sasser 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235-1 182 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

Andrew A. Grade ( ) U.S. Mail, Postage Prepaid 
J o h  Michael Mattingly ( ) Hand Delivered 
STEVEN V. RIZZO, PC $: y g h t  Mail 
1620 SW Taylor Street, Suite 350 ( ) Facsimile 
Portland, OR 97205 ia e-mail 

Michael F. Skolnick 
J. Kevin Murphy 
KIPP AND CHRISTIAN, P.C. 
10 Exchange Place, 4"' Floor 
Salt Lake City, UT 841 11 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

Attorneys Paramount Supply Co., 
Zurn Industries, Inc. 
Bullough Abatement, h e .  

C. Timothy Hopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown ( ) Hand Delivered 
HOPKINS RODEN CROCKETT HANSEN & HOOPES, ( ) Overnight Mail 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 Via e-mail 
Facsimile: (208) 523-4474 

Attorneys for Kelly-Moore Paint Co. 
Alaskan Copper Works and 
Square D Company 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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Alan C. Goodman ( ) U.S. Mail, Postage Prepaid 
GOODMAN LA w OFFICE CHARTEED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 
Facsimile: (208) 436-4837 ) Via e-mail 

Attorneys for Rupert Iron Works 

Howard D. Burnett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY, LLP ( ) Wand Delivered 
P.O. Box 100 \1: y g M  Mail 
Pocatello, ID 83204-01 00 ( ) Facsimile 
Facsimile: (208) 233-1304 ia e-mail 

r 
Attorneys for Eaton Electrical, Inc. (flkla 

Cutler-Hammer, Inc.) 

Donald F. Carey 
Carole I. Wesenberg 
Robert D. Williams 
QUANE SMITH 
2325 W. Broadway, Suite B 
Idaho Falls, ID 83402-2948 
Facsimile: (208) 529-0005 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

Overnight Mail 
) Facsimile 

Via e-mail 

Attorneys for Reliance Electric Motors, 
Rockwell Automation, kc., 
Babbitt Steam Speciality 
Steel West 

E. Scott Savage ( ) U.S. Mail, Postage Prepaid 
Casey K. McGarvey ( ) Hand Delivered 
BERMAN & SAVAGE ( ) Overnight Mail 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 ia e-mail 
Facsimile: (801) 53 1-9926 

Attorneys for Union Pacific Railroad Company 
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Donald 5.  Farley 
Dana Herberholz 
HALL, FARLEY, OBERWCHT & BLANTON, P.A. 

P.O. Box 1271 
Boise, ID 83701 
Facsimile: (208) 395-8585 

Attorneys for NIBGO, Inc., aMa Northern 
Indiana Brass 

Michael W. Moore 
Steven R. &aft 

I MOORE, BASK~N & ELXA 
P.O. Box 6756 
Boise, ID 83707 
Facsimile: (208) 336-703 1 

Attorneys h r  Hill Brothers Chemical Co. 

Brian D. Harper 
P.O. Box 2838 
Twin Falls, ID 83303 
Facsimile: (208) 734-41 53 

Attorneys for Guzd-Line, Inc. 

Richard C. Boardman 
Randall L. Schrnitz 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Attorneys for Honeywell, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnigl~t Mail 4 )) ?simile 

ia e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail <! Facsimile 

Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

r'\ fJ) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
3) Via e-mail 

@** 
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Kevin J .  Scanlan ( ) U.S. Mail, Postage Prepaid 
Dana Herberbolz ( ) Hand Delivered 
HALL, PARLEY, OBERREGHT & BLANTON, P.A. ( ) Overnight Mail 
P.O. Box 1271 < j Facsimile 
Boise, TP) 83701 Via e-mail 

Attorneys for Paker-I-iamifin Corporation, a 
non-pmy, served as ""Prker-Hamifin 
Corporation flkla Sacoma-Sierra, Dfts." 

Gary T. Dance 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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& B L M O N ,  P.A. 
702 West Idaho, Suite 700 
Post Ofice Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W \3\3-861 l h s w e r  - Arnended - Castorenadoc 

Attorneys for Defendant NIBCO Inc. 

ZN TEE DISTNCT COURT OF TIXE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR COUNTY OF BANNOCK 

N ILDRED CASTOENA, Individually 
and as Spouse and Personal Representative 
of the Estate of Ted Castorena; ALENE 
STOOR, Individdly and as Spouse and 
Personal Representative of the Estate of 
John D. Stoor; S T E P W E  BRANCH, 
Individually and as Personal Representative 
of the Estate of Robert Branch, Jr.; 
ROBERT L. EBONEK; ISMRLENE 
KISLING, Individually and as Personal 
Representative of the Estate of William D. 
Frasure; NORMAN L. DAY, 

Plaintiff, 
VS. 

GENERAL ELECTRIC, AR/ZERTVENT, 
SALES, INC., ALASKAN COPPER 
WORKS, AMENVENT SALES, IINC., 
ANCHOR PACKING COWANY, A. W. 
CHESERTON COMPANY, BABITT 
STEAM SPECIALTY CO., BECHEL 
aka: SEQUOIA VENTURES, BECHTEL 
CONSTRUCTION COMPANY, INC., 
BULLOUGH ABAEMENT, INC., BELL 
& GOSSETT, CERTAINTEED 
CORPORATION, CLEAVER-BROOKS a 
Division of Aqua Chem, Inc., COOPER 
CROUSE-HINDS, COOPER 
INDUSTRTES, CRANE CO., CROWN 

Case No. CV-2006-2474-PI 

DEFENDANT NIBCO, IIVC.'S 
ANSWER TO PLMNTImS7 FERST 
AMENDED COrnEAIWT 

I 
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CORK. & SEAL COWANY, rSdC., 
CUTLER MER, INC., EBONY 
CONSTRUCTION GO., INC., EMERSON 
ELECTNC CO., IHC., F X m M K S  
MORSE PUMP COWOUTION, FMC 
CORPOMTION (Hamer), FOSTER 
m E L E R  COMPANY, CARLOCK 
INCORPOMmD, GOULD 
INCORPOE1AED, GOULDS P M P S  
TRADING COW., G u m - L m ,  INC., 
HENRY VOGT MACHNE CO., HILL 
BROTHERS, H O N E m L L ,  INC., IMO 
INDUSmES, NUSTRTAL HOLDING 
CORPORATION, ITT INDUSTRIES, 
mc., INGERSOLL-RAND COMPANY, 
JOHNSTON PUWS,  KELLY-MOOW 
PAINT COMPANY, IINC., P ILmGTON 
NORTH AMERICAN, INC. E/k/d LIBBY- 
O W N S  FORD, METROPOLITAN LEE 
INSURANCE COMPANY, NIBCO, INC., 
M A  Nofiem Indiana Brass Co., 
NORDSTROM VALVE COMPANY, 
OBIT INDUSTRIES, INC., OWNS-  
ILLINOIS, INC., P&H CRANES, &a 
m W I S C W E G O R  CORPORATION, 
PARAMOUNT SUPPLY COWANY, 
PAUL ROBERTS MACHINE SUPPLY 
DIVISION, ADVANCED INDUSTRIAL 
SUPPLY, INC., W a  POCATELLO 
SUPPLY, INC., PROKO INDUSTRIES, 
INC., PROKO INDUSTRIES, INC., 
RAPID M R I C A N ,  ELIANCE 
ELECTRIC MOTORS, ROCKWLL 
AUTOMATION, INC., RUPERT IRON 
W O K S ,  SACOMA-SIERRA, 
SCHNEIDER ELECTRIC, SHEPARD 
NILES, IINC., SIEMENS EWRGY & 
AUTOMATION, INC., STEEL W S T ,  
INC., STERLING FLUlD SYSTEM 
(Peerless Pumps), UNlON CARBIDE 
CORPORATION, UNION PACIFIC 
RAILROAD, VIACOM INC., WARREN 
PUMPS, INC., WESTINGHOUSE 
ELECTRIC CORPORATION, ZURN 
INDUSTRIES, INC., and Does I through 
w, 

Defendants. 
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WALL FARL,EY r&236> 
*:&w; % &g$$s 
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COMES NOW Defenht  NIBCO, hc., allrla N o d e m  Indiana Brass f" 

k o u g h  its counsel of record, Hall, Parley, Oberrecht & Blanton, P.A., in answer to Plainti%" 

First h e n d e d  Gomplaint (hereafier ""Plaintiffs' h e n d e d  Complaint") on file herein, anstvers, 

alleges, and states as follows: 

I. 

Defendant NIBCO incorporates all of the ahss ions ,  denials, aEmarive defenses, 

prayer for relief, and jury demand from Defendant NIBCO Inc.'s Answer to Gomplaint and 

Demand for Jury Trial, filed with this Court on September 15,2006. 

11. 

Defendant NIBCO denies each and every allegation contained in plaintiffs' Amended 

Complaint to the extent such allegations are ctrrected towards NIBCO. NIBCO is without 

sufficient knowledge or information to form a belief as to the truth of the allegations relating to 

plaintis or defendants other than NIBCO and, therefore, denies each and every altegahon 

contained in plaintiffs' Amended Complaint. 

DATED h s  lac h, of April, 2007. 

HALL, FARLEY, OBERRECHT 
& BLANTON, P.A. 
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I IEIEREBY CERTIFY that on the 13 day of April, 2007, I caused to be served a true 
copy of the foregoing DEFENDALNT MBCO, IIVC,'S ANSWlER TO PL TEfi'S' FIRST 
A m N D E D  COmLMNT, by the m e h d  indicakd below, and mdhessed to each of the 
follouring: 

/ 

James C. Arnold - J U.S. Mail, Postage Prepaid 
PETERSEN, P ~ S O N  & ARNOLD, PLLC - Hand Delivered 
390 N. Capial Avenue - Overnight Mail 
P. 0. Box 1645 - Tel eco py 
Idaho Falls, ID 83403-1645 
Fax: (208) 522-8547 

G. Patterson Keahey 
B. PATTERSON KEAHEY, P.C. 
One Independence Plaza, Suite 6 12 

", Bimingfim, ALA 35209 
A j  Fax: (205) 871-0801 

Attorneys for Plaintzfls 

Thomas Lyons 
MEWLL & MEWLL 
109 N. Arthur, 5' Floor 
P 0 Box991 
Pocatello, ID 83204-0991 
Fax: (208) 232-2499 

Jackson Schmidt 
PEPPLE JONNSON CANTU & SCHMIDT 
1900 Seattle Tower Building 
12 1 8 Third Avenue 
Seattle, WA 98 101 
Fax: (206) 625- 1627 

J US.  Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Teiecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 

- Overnight Mail 
- Telecopy 

t/ U.S. Mail, Postage Prepaid - - Hand Delivered 
- Overnight Mail 
- Telecopy 

Attameys for Owem-fllinois, Inc. 
/ 

W. Marcus Nye - d U.S. Mail, Postage Prepaid 
R A C M ,  OLSON & NYE - Hand Delivered 
201 E. Center - Overnight Mail 
P 0 Box 1391 - Telecopy 
Pocatello, ID 83204-1391 
Fax: (208) 232-6109 
Attorneys for Ahtariced Indurtrial Supply, Inc. , 

David H. Maguire 
MAGUIRE AND KRESS 
1414 E. Center 
P 0 Box 4758 
Pocatello, ID 83205-4758 
Fax: (208) 232-5 18 1 

J U.S. Mail, Postage Prepaid - 
- Himd Delivered 
- Overnight Mail 

Teiecopy 
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Donald F. Cacy 
Robert D. Willianrs 
QUANE SMITH LLP 
2325 W. Broadway, Ste. B 
Idaho Falls, ID 83402-2913 
Fax: (208) 529-0005 
Attorneys for Refimce Electric Co. 
and Ruche ff Automation, Inc., and 
co-cornsel for Steel West 

Murray J. S o ~ n s e n  
BLASER, SORENSEN & OLESON 
285 NW Main 
P 0 Box 1047 

," Blackfoot, ID 8322 1 
Fax: (208) 785-7080 
Attorneys for Steel West 

Wayne Woodard 
GREENER B N U C C I  SHOEWR P .A. 
The Banner Bank Building 
950 W. Bannock St., Ste. 900 
Boise, ID 83702 
Fax: (208) 3 19-260 1 
Attorney for Certainteed Corporation 
and Union Curbide Corporation 

Christopher Graham 
TROUT JONES GLEDHILL & FUMN 
225 N. 9" ST., STE. 820 
BOISE, ID 8370 1 
Fax: (208) 33 1-1 529 
Attorney for Garlock Incorporated and Anchor Packing 
cornpapry 

A. Bruce Larson 
155 S. Second Ave. 
P. 0 .  Box 6369 
Pocatello, ID 83205-6369 
Fax: (208) 478-7602 
Attorneys for P&H Cranes, &a Hamzshcchfegor 
Ccorporation and Cleaver Brooh a division of 
A QUA Chern, Inc. 

J U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Ovemi$t Mail 
- Telecopy 

U.S. Mail, Postage Plepaid 
- Wand 1)elivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Posfilge Prepaid - 
- Hand Delivered 
- Ovemi@t Mail 
- Telecopy 

J U.S. Mail, Posfage Prepaid - 
- Hmd Delivered 
- Overnight Mail 
- Telecopy 

U. S . Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 
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L. Charles Johnson KIT U.S. Mail, f ostage Prepaid 
4 19 W Benton - Hand Delivered 
P 0 Box 1725 - Ovemi@t Mail 
Pocatello, ID 83204 - Telecopy 
Fax: (208) 232-9161 
Aidorneyfor Crown Cork & Seal Company, Inc. 

Gary Coo er B J U.S. Mail, Postlgc Prepaid - 
15 1 N. 3' Avenue, 2nd Floor - Hand Delivered 
P O Box 4229 - Overnight Mail 
Pocatello, ID 83205-4229 
Fax: (208) 23 5- 1 182 - Telecopy 

r \  

-* 
Attorney fop Paramount Suppb Company and Zum 
Indmrries, Inc. 

Christopher Burke - J U.S. Mail, Postage Prepaid 
G ~ E ~ R  BANDUCCI S H O E ~ R  P.A. - Hand Delivered 
The B m e r  Bank Building - Overnight Mail 
950 W. B m o c k  St., Ste. 900 - Telecopy 
Boise, ID 83702 
Fax: (208) 3 19-260 1 
Attorney for CBS Viacom/bYesti&o~e a~rd Ingersolj- 
Rand Company / 

Steven IS. Brown - U. S. Mail, Postage Prepaid 
WOPLINS RODEN CROGKETT - b d  Delivered 
428 Park Avenue - Overnight Mail 
P 0 Box 51219 - Telecopy 
Idaho Falls, ID 83405-2219 
Fax: (208) 523-4474 
Attorneys for KelQ-Moore Paint Compmy, Inc. / 
Lee Radford - U .S. Mail, Postage Prepaid 
MOFFATT THOMAS BARRETT ROCK & FIELDS - Hand Delivered 
420 Memorial Drive - Overnight Nail 
P. 0 .  Box 51505 - Telecopy 
Idaho Falls, ID 83405- 1505 
Fax: (208) 522-5 1 1 1 
Attorneys for FMC Corporations 

Gary Dance - U.S. Mail, Postage Prepaid 
MOFFA'I-~ THOMAS BARRETT ROCK & FIELDS - Hand Delivered 
412 W. Center, Ste. 2000 - Overnight Mail 
P. 0 .  Box 8 17 - Telecopy 
Pocatello, ID 83204-08 17 
Fax: (208) 232-0150 
Attorneys for Warren Pumps and Henry Yogt Machines te%+ 
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HALL I q A R E Y  

Brim DD. Harper 
Anorney at Law 
I 6 1 5& Avenue S, Ste. 202 
Twin Falls, ID 83303 
Fax: (208) 734-41 53 
Attorney for Guard-Li~e, Inc. 

John A. Bailey 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHID. 

P. 0. Box 1391 
Pocatello, ID 83204-1 39 1 
Fax: (208) 232-61 09 
Anorneys for Gould Inc. 
And Gout& Pump Trading Co. 

Alan C. Goodman 
GOODMAN LAW OFFICE 
P. 0 .  boxD 
7 17 7' Street 
Rupert, ID 83351 
Fax: (208) 436-4837 
Attorney for Rupert Iron Works, Inc. 

Steven V. Rizzo 
STEVEN V. RIZZQ, PC 
1620 SE Taylor Str., Ste. 350 
Portland, OR 97205 
Attorney for Pwamount Supply Co. 
and Zurn Indush.ies, Inc. 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER, LLP 
303 East 17' Ave., Ste. 1 I00 
Denver, CO 80203 
Attorneys for Certainreed Corp. 
And Union Carbide Corp. 

Howard D. Burnett 
HAWEY, TROXELL, ENNIS & HAWLEY 
333 S. Main Street 
P. 0 .  Box 100 
Pocatello, ID 83204 
Fax: (208) 233-1304 
Attorneys for Cutler-Nammer 

/ U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Ovemi&t Mail 
- Telecopy 

J U.S. Mail, Postage Prepaid - 
- Hand Delivered 

Overnight Majl 
P 

Telecopy 

J U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

US .  Nail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Posbge Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 
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Michael W. Moore 
Steven R. Kr& 
Moore & Baskin 
1001 W. Idaho St., Ste. 400 
P. 0. Box 6756 
Boise, ID 83707 
Attorneys for Hill Brm. Chemical 

E. Scott Savage 
Casey K. McGarrey 
Beman & Savage 
170 S. Main Street, Ste. 500 
Salt Lake City, UT 841 01 
Attorneys for Union Pacific Railroad 

Kent Hansen 
Cheri K. Gochberg 
Union Pacific Railroad Co. 
280 S. 400 West, #250 
Salt Lake City,UT 84101 
Co-counsel for Union PaciJic Railroad 

Patricia Kay Andrews 
Brown McCarroll, LLP 
1 1 1 Congress Avenue, Ste. 1400 
Austin, TX 7870 1-4043 
Co-coumel for KellyMoore Paint Co. 

Michael F. Skolnick 
Kipp & Christian, P.C. 
10 Exchange Place, 4' Floor 
Salt Lake City, UT 84 1 1 1 
Aitorneys for Bullough Abatement, Inc. 

BALL FARLEY 

/ U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U. S. Mail, Postage Prepaid 
Hand DeIivered - 

- Overnight Mail 
- Telecopy 

J U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

J U.S. Mail, Postage hepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

1 U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 
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W. Mucus W. Nye (ISB No. 1629) 
RACINE, OLSON, NVE, BUDGE 

& BAILEY, CHARTERED 
P. O. Box 1391/Center Plaza 
Poeatello, Idaho 83204- 1391 
Telephone: (208) 232-6 101 
Facsimile: (208) 232-6 109 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE: COUNTY OF BAWOCK 

Mildred Castorena, Individually and as ) 
Spouse and Personal Represmtative of the ) Case No. CV 2006-2474 PI 
Estate of Ted Castorena; Alene Stoor, ) 
Individually and as Spouse and Personal ) 
Representative of the Estate of John D. ) ANSWER T O  PLAINTIFFS' FIRST 
Stoor; Stephanie Branch, Individually ) AMENDED COMPLAINT AND 
and as Personal Representative of the ) DEMAND FOR JURY TRIAL 
Estate of Robert Branch, Jr.; Robert L. ) 
Marlene %sling, Individually and as 1 
Personal Representative of the Estate of ) 
William D. Frasure; Norman L. Day, ) 

) 
Plaintiffs, 1 

) 
VS. ) 

GENERAL ELECTRICAL, AMERIVENT, ) 
SALES, INC., ALASKAN COPPER 1 
WORKS, AMERIVENT SALES, INC., ) 
ANCHOR PACKING COMPANY, A. W. ) 
CHESTERON COMPANY, ) 

) 
Defendants. ) 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 1 



BABBITT STEAM SPECIALTY CO, 1 
BECWTEL aka: SEQUOIA VENTURES ) 
BECHTEL CONSTRUCTION COMPANY,) 
INC., BULLOUGH ABATEMENT, INC., ) 
BELL & GOSSETT, CERTAINTEED 1 
CORPORATION, CLEAVER-BROOKS a ) 
Division of Aqua Chern., Inc., COOPER ) 
CROUSE-HINDS, COOPER INDUSTRIES,) 
CRANE GO,, C R O W  CORK & SEAL ) 
COMPANY, INC., CUTLER HAMMER, ) 
INC., EBONY CONSTRUCTION CO., ) 
INC., EMERSON ELECTRIC CO., 1 
FAIMANKS MORSE PUMP ) 
CORPORATION, FMC CORPORATION ) 
(Hamer), FOSTER WHEELER COMPANY,) 
GARLOCK INCORPORATED, COULD ) 
INCORPORATED, COULDS PUMPS ) 
TRADING COW., GUARD-LINE, INC., ) 
HENRY VOGT MACHINE, CO., HILL ) 
BROTHERS, HONEYWELL, INC., IMO ) 
INDUSTRIES, INDUSTRIAL HOLDING ) 
CORPORATION, I'TT INDUSTRIES, INC., ) 
INGERSOLL-RAND COMPANY, ) 
JOHNSTON PUMPS, KELLY-MOORE 1 
PAINT COMPANY, INC., PILKINCTON ) 
NORTH AMERICAN, ING. W a  LIBBY- ) 
OWENS FORD, METROPOLITAN LIFE ) 
INSURANCE COMPANY, NIBCO, INC., ) 
A/K/A Northern Indiana Brass Co., ) 
NORDSTROM VALVE COMPANY, 1 
OBIT INDUSTRIES, INC., OWENS- 1 
ILLINOIS, INC., P&H CRANES, d W a  ) 
HARNISCWFEGOR CORPORATION, ) 
PARAMOUNT SUPPLY COMPANY, ) 
PAUL ROBERTS MACHINE SUPPLY ) 
DIVISION, ADVANCED INDUSTRIAL ) 
SUPPLY, INC., flkla POCATELLO ) 
SUPPLY, INC., PROKO INDUSTRIES, ) 
INC., P R O W  INDUSTRIES, INC., RAPID ) 
AMERICAN, RELIANCE ELECTRIC ) 
MOTORS, ROCKWELL AUTOMATION, ) 
INC., RUPERT IRON WORKS, SACOMA- 
SIERRA, SCHNEIDER ELECTRIC, ) 
SHEPARD NILES, INC., SIEMENS 1 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
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ENERGY & AUTOMATION, INC., ) 

STEEL WEST, I NC., STERLLNC 1 
FLUID SYSTEM (Peerless Pumps), 1 
UNION CARBIDE CORPORATION, ) 
UNION PACIFIC RAILROAD, VIACOM ) 
MC., WARREN PUMPS, INC., 1 
WESTTNGWOUSE ELECTRIC ) 
CORPORATION, ZURN MDUSTRIES, 
INC., and Does I through IV, 1 

) 
Defendants. ) 

COMES NOW, Defendant Advanced Industrial Supply, Inc.("'AIS"), by and thou& its 

counsel of record, W. Marcus W. Nye of Racine, Olson, Nye, Budge & Bailey, Chtd., and in Answer 

d_ .- to Plaintiffs' First Amended Complaint, answers and alleges as follows: 

1. AIS incorporates in full all allegations, denials, defenses and demand for jury trial 

made in answer to the original complaint. 

2. With respect to paragraph 2 of Plaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

2. With respect to paragraph 3 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

3. With respect to paragraph 4 of Plaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

4. With respect to paragraph 5 of Plaintiffs' First Amended Complaint, AIS is without 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 3 



sufficient infomation to veriQ the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

5. With respect to paragaph 6 of PlaintiEs' First Amended Complaint, AIS is without 

sufficient infomation to verifL the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

6. With respect to paragraph 7 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to veri@ the truth or accuracy of information relating to other dekndants and, 

therefore, denies the same. 
\ 

h 
\ 

s 
7. With respect to paragraph 8 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient infomation to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

8. With respect to paragraph 9 of Plaintiffs' First Amended Complaint, AIS is without 

sui-freient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

9. With respect to paragraph 10 ofPlaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

10. With respect to paragraph 1 I ofPlaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

1 1. With respect to paragraph 12 of Plaintiffs7 First Amended Complaint, AIS is without 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 4 

837 



suff:cient infomaljon to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

12. With respect to paragaph 13 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to veri@ the tsuth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

13. With respect to paragraph 14 of Plaintiffs7 First Amended Complaint, AIS is without 

sufficient informatioil to verify the truth or accuracy of infomation relating to other defendants and, 

therefore, denies the same. 

14. With respect to paragraph 15 of Plaintiffs'First Amended Complaint, AIS is without 

sufficient inJFormation to verify the truth or accuracy of information relating to other defendants and. 

therefore, denies the same. 

15. With respect to paragraph 16 of Plaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

16. With respect to paragraph 17 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

17. With respect to paragraph 18 ofPlaintiffs7 First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

18. With respect to paragraph 19 ofPlaintiffs7 First Amended Complaint, AIS is without 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 5 
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sufficient illfornation to veriQ the truth or accuracy of infomation relating to other dekndmts and, 

therefore, denies the same. 

19. With respect to paragaph 20 of PlaintiffsTirst Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

20. With, respect to paragaph 2 1 of Plaintiffs7 First Amended Complaint, AIS is without 

(; sufficient information to verify the truth or accuracy of information relating to other defendants and, 
,? 
C,, therefore, denies the same. 

/'Ly of April7 2007. DATED this 

RACZNE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 

W. MARCUS W. NYE 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 6 
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CERTIFICATE OF SERVICE 

I HEREDY CERTIFY that on this %' ay of April, 2007,I served a true and correct copy of 
the above and foregoing document to the following person(s) as follows: 

390 No. Capital Avenue 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 
Fax: 522-8545 

U.S. Mail, postage prepaid 
G. Patterson Keahey 
G. Patterson Keahey, P.C. [ ] Overnight Mail 
One Independence Plaza, Suite 6 2 2 
Birmingham, AL 35209 
Fax: 205-871-0801 

Cree~ler Banducci Shoemaker P .A. 
The Carnegie Building 
8 15 West Washington Street 

Fax: 208-3 19-2601 

Attorneys for Defendants CBS Corporation f/Wa Viacom 
Inc. f/Wa Westinghouse Electric Cororation, Ingersoll- 

Goodman Law Office 

Fax: 208-436-4837 

Attorneys for Defendant Rupert Iron Works, Inc. 
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The Cmegie  Building 

U.S. Mail, postage prepaid 

Ronald L. Hellbusch 
Baker & Hostetler LEP 
303 East 17" Avenue, Suite 1 100 
Denver, CO 80203 

Merrill & Merrill, Ghtd. 
109 Ko. Arthur, 5th Floor 

Pocatello, ID 83204-099 1 
Fax: 208-232-2499 

U.S. Mail, postage prepaid 
Jackson Schmidt 
Pepple Johnson Cantu & Schmidt, PLLC 
1900 Seattle Tower Building 
12 1 8 Third Avenue 
Seattle, WA 98101 

P.O. Box 4758 
Pocatello, ID 83205-4758 
Fax: 208-232-5 181 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 8 
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P.O. Box 1009 

Fax: 208-344-7077 

Aeorneys for Defendants Anchor P a c b g  Company and 

Blaser, Sorensen & Oleson, Ghtd. 
P.O. Box 1047 
Blackfoot, 11) 83221 
Fax: 785-7080 

A. Bruce Larson 
P.O. Box 6369 
Pocatello, ID 83205-6369 
Fax: 478-7602 

Attorney for Defendants Cleaver-Brooks ( A  Division of 

Cooper & Larsen, Chtd. 
P.O. Box 4229 
Pocatello, ID 83205-4229 
Fax: 235-1182 

U.S. Mail, postage prepaid 
Steven V. Rizzo 
Steven V. Rizzon, P.C. 
1620 SW Taylor Street, Suite 350 
Portland OR 97205 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 9 
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Hopkins Roden Grockett Hansen & Hoopes, PLLG 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
Fax: 523-4474 

U.S. Mail, postage prepaid 

Brown McCarroll, LLP 
1 1 1 Congress Avenue, Suite 400 
Austin, TX 78701 -4043 

Cheri IS. Gochberg 
Union Pacific Railroad Company 
280 South 400 West, ff3250 
Salt Lake City, UT 841 0 1 

Casey K. McCarrey 
Beman & Savage [ ] Overnight Mail 
170 South Main Street, Suite 500 
Salt Lake City, UT 84 10 1 

ttorneys for Defendant Union Pacific Railroad 

L. Charles Johnson I11 U.S. Mail, postage prepaid 
Johnson Olson, Chtd. 
419 West Benton [ ] Overnight Mail 
P.O. Box 1725 
Pocatello, ID 83204-1725 
Fax: 232-9161 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 10 



Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
4 12 West Center 

Pocatello, ID 53204 
Fax: 232-01 50 

U. S. Mail, postage prepaid 
Robert D. William 
Quane Smith LLP 
2325 West Broadway, Suite B 
Idaho Falls, ID 83402-29 13 
Fax: 529-0005 

Attorneys for Defendants Reliance Electric Company and 

Hawley Troxell Ennis & Hawley LLP 

Pocatello, ID 83204 
Fax: 208-233-1 304 

Hall Farley Oberrecht & Blanton, P.A. 
P.O. Box 1271 

Fax: (208) 395-8585 
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Moore & Baskin 
P.0. Box 6756 

Fax: (208) 336-703 1 

BUDGE & BAILEY, Ghtd. 
P .0 ,  Box 1391 
Pocatello: ID 83204-1 391 
Fax: 208-232-6109 

ttorneys for Gould, Inc. and Goulds Pumps Trading 

ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL - 12 
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Lee Radford, ISJ3 No. 57 19 
Benjamin C. Ritchie, ISB No. 7210 
MOFFATT, THOMAS, B A ~ E T T ,  ROCK & 

FIELDS, CFIARTERED 
4 12 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-01 50 
klr@mo ffatt .corn 
bcr@mo ffatt .com 
19558.0002 

Attorneys for FMC Corporation 
[Improperly Sued as FMC Corporation (Hamer)] 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, ZN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and as 
spouse and personal representative of the Estate of 
Ted Castorena; ALENE STOOR, individually and 

representative of the Estate of William D. Frasure; 
and NORMAN L. DAY, 

Plaintiffs, 

Case No. C\I-2006-2474-PI 

as spouse and personal representatwe of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
~ndividually and as spouse and personal 
representative of the Estate of Robert Branch, Jr.; 
ROBERT L. HRONEK; MARLENE KISLING, 
~nd~vidually and as spouse and personal 

VS. 

DEFENDANT FMC CORPORATION'S 
[IMPROPERLY SUED AS FMG 
CORPORATION (HAMER)] ANSWER 
TO PLAINTIFFS' AMENDED 
COMPLAINT 

GENERAL ELECTRIC; AMERIVENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMERIVENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)] ANSWER pg & TO PLAINTIFFS' AMENDED COMPLAINT- 1 H:\ ... \2007~04~11~PLD~Answer~Am~Cplt~Cast~FMC.doc 
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COMES NOW, defendant FMC Corporation, improperly sued as FMC Corporation 

(Hamer) ("FMC"), by and through undersigned counsel, and hereby responds to plaintiffs' March 

27, 2007 Amended Complaint. FMC responds solely for itself, and on behalf of no other entities. 

FIRST DEFENSE 

1. The Complaint fails to state a claim against FMC upon which relief may be 

granted, and should be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of Civil 

Procedure. 

SECOND DEFENSE 

2. FMC denies each and every allegation in the Complaint which is not expressly 

and specifically admitted in this Answer 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, FMC 

incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs7 Initial 

Complaint. 

4. As the additional or amended allegations contained in the Amended 

Complaint do not pertain to FMC, they warrant no response from FMC. 

DEMAND FOR JURY TRIAL 

FMC demands a trial by jury on all issues, claims, and defenses so triable. 

DATED this day of April, 2007. 

Attorneys for FMC Corporation 
[Improperly Sued as FMC Corporation (Hamer)] 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this & day of April, 2007, I caused a true and 
cowect copy of the foregoing DEFENDANT FMC GORPOUTTON'S [IMPROQEUY SUED 
AS FMC GORPOWTION (HAMER)] ANSWER TO PLMNTIFFS' AMENDED 
GONIPLAXNT to be served by the me"chod indicated below, and addressed to the following: 

James C. h o l d  (X) U.S. Mail, Postage Prepaid 
PETERSEN, P A R ~ S O N  &: A ~ O L D ,  PLLG ( ) Hand Delivered 
P.O. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403-1645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attorneys for Plaintiffs 

C. Patterson Keahey 
C. P A ~ E R S O N  UAHEY, P.C. 
One Independence Plaza, Suite 6 12 
Bimingham, AL 35209 
Facsimile: (205) 871 -0801 

Attorneys for Plaint83 

Thomas J. Lyons 
MEWLL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, ED 83204-099 1 
Facsimile: (208) 232-2499 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC ( ) Hand Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
12 18 Third Avenue ( ) Facsimile 
Seattle, Washington 98 101 (X) E-mail 
Facsimile: (206) 625- 1627 

Attorneys for Defendant Owens-Illinois Inc. 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)] ANSWER &;**a r 
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David H. Maguire 
David R, Klress 
MAGUIRE & KRESS 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attorneys far Defint;lauzts A. W. Clzesterton 
Conzparay and Sizepard Niles, Inc. 

W. Marcus W. Nye 
John A. Bailey, Jr. 
R.ACINE OLSON NYE BUDGE & BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204- I 39 1 

f Facsimile: (208) 232-6109 

( ) U.S. Mail, Postage Prepaid 
( ) Wand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

A t t o r n e ~  for Defendant Achanced Irzdustriat 
Supply Inc. f/k/u Pocutello Supply, Irzc.) 
Could Inc. 
Gould Pumps Trading Corp. 

M. Jim Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 ( ) Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 (X) E-mail 

Attorne-ys for Defendant Steel West, Ine. 

Christopher P. Graham ( ) U.S. Mail, Postage Prepaid 
BRASSEY WETHERELL CRAWFORD & GARRETT ( ) Hand Delivered 
P.O. Box 1009 ( ) Overnight Mail 
Boise, ID 83702 ( ) Facsimile 
Facsimile: (208) 344-7077 (X) E-mail 

Attorneys for Defei~dant Garlock Incorporated, 
Anchor Packing Conlpaizy and Fairbanh Morse 
Pump Corporation 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)J ANSWER 
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A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneysfor Defendants 
ITT Indus kt-ies, Ine., 
P & H Cranes (P&lI Mining Equipment, I~lc.) 
und Cleaver-Brook 

L. Charles Johnson I11 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Hand Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-9161 ( ) Facsimile 

(X) E-mail 
Attorneys for Defendant Crown Cork & Seal 
Company 

Gary I,. Cooper 
M. Anthony Sasser 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235-1 182 

Aildrew Grade 
M. Mattingly 
Steven V. Rizzo 
STEVEN V. RIZZO, PC 
1620 SW Taylor Street, Suite 350 
Portland, Oregon 97205 
Facsimile: (503) 229-0630 

Attorneys for Defendant Zurn Industries Inc. 
and Paramount Supply Company 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)] ANSWER &f=$ 
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C. Tirnotby Hopkins ( ) U.S. Mail, Postage Prepaid 
Steven I(, Brown ( ) Hand Delivered 
H O P ~ S  RODEN CROGKETT HANSEN & HOOPES ( ) Overnight Mail 
P.O. Box 51219 ( ) Facsimile 
Idabo Falls, ID 83405- 12 19 (X) E-mail 
Facsimile: (208) 523-4474 

Kay Andrews 
BROWN M C C A ~ O L L ,  L.L.P. 
1 11 Congress Avenue, Suite 1400 
Austin, Texas 78701 -4043 
Facsimile: (5 1 2) 479- 1 10 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defendsnts Kelt-y Moore Paint 
Cowspanj) 

Alan C. Goodn~an ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE CHARTERED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 ( ) Facsimile 
Facsimile: (208) 436-4837 (X) E-mail 

Attorneys for Defenctant Ruperf Iron Works 

Wade L. Woodard ( ) U.S. Mail, Postage Prepaid 
Christopher C. Burke ( ) Hand Delivered 
GREENER BANDUGCI SHOEMAKER P.A. ( ) Overnight Mail 
Banner Bank Building ( ) Facsimile 
950 West Bannock, Suite 900 (X) E-mail 
Boise, Idaho 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER LLP 
303 East 17th Avenue, Suite 1 100 
Denver, Colorado 80203-1264 
Facsimile: (303) 861 -7805 

Attorneys for Defendants Certainteed 
Corporation, Union Carbide Corporation, CBS 
f/k/a VinCom, Inc. Yldu Westinghouse Electric 
Corporation, Ingersoll-Rand Cornpa~zy and 
Pilkington Nortlz America, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)] ANSWER pa* 
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Donald 9. Farley ( ) U.S. Mail, Postage Prepaid 
Dana Herberholz ( ) Hand Delivered 
Hall, Farley, Oberrecht & Blanton, P.A. ( ) Overnight Mail 
702 West Idaho, Susite 700 ( ) Facsimile 
Post Office Box 1271 (X) E-mail 
Boise, Idaho 83701 
Facsimile: (208) 395-8585 

Attorneys for NIBCO, Inc., a/Wa Northern 
Indiana Brass 

Brian D. Harper 
Attorney-at-Law 
161 5th Avenue S 
P.O. Box 2838 

r, Twin Falls, ID 83303 

Facsimile: (208) 734-4753 

Attorneys for Defendant Guard-Line, Inc. 

Michael W. Moore 
Steven R. Kraft 
Moore, Baskin & Elia LLP 
1001 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83702 
Facsimile: (208) 336-703 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defendant Hill Brothers Chemical 
Company 

Lee Radford 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
FMC CORPORATION (HAMER)] ANSWER 
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Lee Radford, 1SB No. 571 9 
Benjamin C. Ritchie, ISB No. 7210 
MOFFAR, TWOI\/IAS, BAE~RETT, ROCK & 

FIELDS, CHARTERED 
412 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsinlile (208) 232-01 50 
klr@mo ffatt .corn 
bcr@moffatt.com 
19558.0002 

Attorneys for Defendant 
Sterling Fluid Systems (USA), LLC 
[Improperly Sued as Sterling Fluid 
System (Peerless Pumps)] 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTOENA, ind~v~dually and as 
spouse and personal representat~ve of the Estate of 
Ted Castorena; ALENE STOOR, md~vidually and 
as spouse and personal representat~ve of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
~ndiv~dually and as spouse and personal 
representat~ve of the Estate of Robert Branch, Jr.; 
ROBERT L. HRONEK; MARLENE ISISLING, 
md~vldually and as spouse and personal 
representative of the Estate of Wllham. D. Frasure; 
and NORMAN L. DAY, 

Plaintiffs, 

vs. 

GENERAL ELECTRIC; AMERIVENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMEWENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 
COMPANY; BABITT STEAM SPECIALTY CO.; 

Case No. CV-2006-2474-PI 

ANSWER OF STERLING FLUID 
SYSTEMS (USA), LLC [IMPROPE-mY 
SUED AS STERLING FLUID SYSTEM 
(PEERLESS PUMPS)] TO 
PLAINTIFFS' AMENDED 
COMPLAINT 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO PLAINTIFFS' prqB 

AMENDED COMPLAINT - 1 fki 
H \ 12007-04-1 l-PLDPnswer-ArnmCpIttCasttSterl~ng doc Y .> f 

%$*/3 



BEGFITEL ailda: SEQUOIA VENTUES; 
BEGHTEL CONSTRUGTION COMPAW, ING.; 
BULLOUGH ABATEMENT, BIG,; BELL & 
COSSETT: CERTAINTEED COWORATION; 
CLEAVER-BROOKS, a d~v~s ion  of AQUA 
CEIEM, WC.; COOPER CROUSE-HmS; 
COOPER ZNDUSTRIES CRANE CO.; C R O W  
CORK SL SEAL GOMPANY, INC.; CUTLER 
HAMMER, INC.; EBONY CONSTRUCTION 
CO., rNc.;  EMERSON ELECTRIC GO.; 
FAIRBAmS MORSE PUMP CORPORATION; 
FMC GORPOWCION (HAMER); FOSTER 
WHEELER COMPANY; G~LRLOCK 
INGORPOMTED; GOULD INCOWOMTED; 
COULDS PUMPS T R m I N G  COW.; G 
LINE, INC.; HENRY VOCT MACHmE 
WILL BROTHERS; HONEYWELL, INC.; M O  
INDUSTRIES; N U S T R I A L  HOLDING 
CORPORATION; ITT WDUSTRIES, INC.; 
ZNGERSOLL-RAND COMPANY; JOHNSTON 
PUMPS; KELLY-MOORE PAINT COMPANY, 
INC.; PILKINGTON NORTI-I AMERICAN, INC. 
f/Ma LIBBY-OWENS FORD; 
METROPOLOITAN LIFE ZNSURhNGE 
COMPANY;NBCO, INC a/k/a NORTHERN 
INDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, INC.; 
OWENS-ILL,INOIS, INC.; P & H CRANES a N a  
HARNISCHFEGOR CORPORATION; 
PARAMOUNT SUPPLY COMPANY; PAUL 
ROBERTS MACHINE SUPPLY DIVISION; 
ADVANCED m U S T R I A L  SUPPLY ING. f/Ma 
POCATELLO SUPPLY, INC.; PROKO 
INDtJSTRIES, INC.; PROKO INDUSTRIES, 
INC.; RAPID AMERICAN; RELIANCE 
ELECTRIC MOTORS; ROGKWELL 
AUTOMATION, INC.; RUPERT IRON WORKS; 
SACOMA-SIERRA; SCNNEDER ELECTRIC 
SHEPARD NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, INC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEERLESS 
PUMPS); UNION CARl3IDE CORPORATION; 
UNION PACIFIC RAILROAD; VIACOM, INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRIC CORPORATION; Z U W  
INDUSTRIES, INC., 

Defendants 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO PLAINTIFFS' 
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COMES NOW, defendant Sterling Fluid Systems (USA), LLC, improperly sued as 

Sterling Fluid System Inc. (Peerless Pumps) C"'SterlingW), by and through undersimed counsel, and 

hereby responds to plaintiffs' March 27,2007 Arnended Complaint. Sterling responds solely for 

itself, and on behalf of no other entities. 

FIRST DEFENSE 

1. The Complaint fails to state a claim against Sterling upon which relief may be 

granted, and should be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of Civil 

Procedure. 

SECOND DEFENSE 

2. Sterling denies each and every allegation in the Complaint which is not 

expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, Sterling 

incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' Initial 

Complaint. 

4. As the additional or amended allegations contained in the Aniended Complaint 

do not pertain to Sterling, they warrant no response from Sterling. 

DEMAND FOR JURY TRIAL 

Sterling deniands a trial by jury on all issues, claims, and defenses so triable. 

DATED this day of April, 2007. 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO PLAINTIFFS' 
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Attorneys for Defendant Sterling Fluid 
Systems, (USA), LLC [Irnproperly Sued as 
Sterling Fluid System (Peerless Pumps)] 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO PLAINTIFFS' 
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CERTIFICATE OF SERF'ICE: 

I HEREBY CERTIFY that on this day of April, 2007,I caused a true and 
correct copy of the foregoing ANSWER OF STEmING FLUID SUSTERlS (USA), LLC 
[IMPROPEmY SUED AS STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO 
PLAINT1I;FS"MENDED COMPLAINT to be sewed by the method indicated below, and 
addressed to the following: 

James C. Arnold (X) U.S. Mail, Postage Prepaid 
PETERSEN, PARKINSON & ARNOLD, PLLC ( ) Hand Delivered 
P.O. Box 1645 ( ) Ovemight Mail 
Idaho Falls, ID 83403- 1645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attorneys for Plaintiffs 

G. Patterson Keahey 
G. PATTERSON KEAHEY, P.C. 
One Independence Plaza, Suite 612 
Bim~ingham, AL 35209 
Facsimile: (205) 871 -0801 

Attorneys for Plaintiffs 

Thornas J. Lyons 
MERRILL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-0991 
Facsimile: (208) 232-2499 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Jacltson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC ( ) Hand Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
12 1 8 Third Avenue ( ) Facsimile 
Seattle, Washington 98 101 (X) E-mail 
Facsimile: (206) 625- 1627 

Attorneys, for Defendant Owens-Illinois Inc. 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
STERLING FLUID SYSTEM (PEERLESS PUMPS)] TO PLAINTIFFS' 
AMENDED COMPLAINT - 5 849 H:\ ... \2007-04-11 -PLD-Answer-Am-Cpit-Cast-Sterling.doc 



David H. Maguire 
David R. Kress 
MACUIRE & ~ E S S  

P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attorneys for Defendaizts A. n! Cizesterton 
Company and Shepard Niles, h e .  

W. Marcus W. Nye 
John A. Bailey, Jr. 
R ~ C I N E  OLSON NYE BUDGE 8i BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204-1 391 
Facsimile: (208 ) 232-6 109 

i- 

Attorneyf for Defendaat Advanced Industrial 
Supply Inc. (f/k/a Pocatello Supply, Irzc.) 
Gould Inc. 
Gould Pun~ps Trading Gorp. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overni&t Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Rand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

M. Jim Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 ( ) Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 (X) E-mail 

Attorneys for Defendant Steel West, Inc. 

Christopher P. Graham ( ) U.S. Mail, Postage Prepaid 
BRASSEY WETHERELL CRAWFORD & GARRETT ( ) Hand Delivered 
P.O. Box 1009 ( ) Overnight Mail 
Boise, ID 83702 ( ) Facsimile 
Facsimile: (208) 344-7077 (X) E-mail 

Attorneys for Defendant Gurlock Incorporated, 
Anchor Packing Company and Fhirbunks Morse 
Pump Corporation 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
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A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 473-7602 

Attorneysfor Defenda~tts 
ITT Industries, Inc., 
P & Prf Cranes (P& Mning Equt'pti~zent, Inc.) 
mad Cleaver-Broob 

L. Charles Johnson I11 
P.0. Box 1725 
Pocatello, ID 83204 
Facsimile: (208) 232-91 61 

Attor~%eysfor Defendant Crown Cork & Seal 
cowlpany 

C a y  L. Cooper 
M. Anthony Sasser 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235-1 182 

Andrew Grade 
M. Mattingly 
Steven V. Rizzo 
STEVEN V. RTZZO, PC 
1620 SW Taylor Street, Suite 350 
Portland, Oregon 97205 
Facsimile: (503) 229-0630 

Attorneysfor Defendant Zuvn Industries Inc. 
and Paramount Szlpply Company 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsirnile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
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C. Timothy Hopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown ( ) Hand Delivered 
HOPKINS RODEN G R O C ~ ~  HANSEN & HOOPES ( ) Overnight Mail 
P.O. Box 51219 ( ) Facsimile 
Idaho Falls, ID 83405- 12 19 (X) E-mail 
Facsimile: (208) 523-4474 

Kay Andrews 
BROWN MCCAIZROLL, L.L.P. 
1 1 1 Gongess Avenue, Suite 1400 
Austin, Texas 78701 -4043 
Facsimile: (5 12) 479- 1 101 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defe~zcIants Kelly Moore Paint 
Cor-npatzy 

Alan C. Goodman ( ) U.S. Mail, Postage Prepaid 
COOD~~AN LAW OFFICE CHARTERED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 833 50 ( ) Facsimile 
Facsimile: (208) 436-4837 (X) E-mail 

Attorneysfot* Defendant Rupert Iratz Worh  

Wade L. Woodard ( ) U.S. Mail, Postage Prepaid 
Christopher C. Burke ( ) Wand Delivered 
GREENER BANDUCCI SHOEMAKER P.A. ( ) Overnight Mail 
Banner Bank Building ( ) Facsimile 
950 West Bannock, Suite 900 (X) E-mail 
Boise, Idaho 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER LLP 
303 East 17th Avenue, Suite 1 100 
Denver, Colorado 80203-1 264 
Facsimile: (303) 86 1-7805 

Attorneys for Defendants Certain teed 
Corporution, Union Carbide Corporation, CBS 
p a  ViaCom, Inc. S/Wn Westinghouse Electric 
Corporation, Ingersoll-Rand Company and 
Pilkington Arorth America, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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Donald F. Carey 
Robert 1). Willims 
Carole I. Wesenberg 
QIJANE SMITH, LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2348 
Facsimile: (208) 529-0005 

( ) U.S. Mail, Postage Prepaid 
( ) Wand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attome-ys for Defendant Steel Mrest, Inc., 
Babbitt Steam Specialty Co~npany 
Reliance Electric itiotors and Rockwell 
Automation, 1 ~ c .  

Howard D. Bun~ett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY LLP ( ) Hand Delivered 
333 South Main Street ( ) Overnight Mail 
P.O. Box 100 ( ) Facsimile 
Pocatello, Idaho 83204 (X) E-mail 
Facsimile: (208) 233-1304 

Attorneys for Defenll'ant Eaton Electrical Inc. 
Cf/k/a Cutler-EIamnzer Inc,) 

Kent Hansen ( ) U.S. Mail, Postage Prepaid 
Cheri K. Cochberg ( ) Hand Delivered 
UNION PACIFIC RAILROAD COMPANY ( ) Overnight Mail 
280 South 400 West 11250 ( ) Facsimile 
Salt Lake City, Utah 84101 (X) E-mail 
Facsimile: (801) 2 12-3978 

E. Scott Savage 
Casey K. McGarrey 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84101 
Facsimile: (801) 531 -9926 

Attorneys for Defendant Union PaczJic Railroad 
Company 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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Donald J. Farley ( ) U.S. Mail, Postage Prepaid 
Dana Herberholz ( ) Hand Delivered 
Hall, Farley, Oberrecht & Blanton, P.A. ( ) Overnight Mail 
702 West Idaho, Susite 700 ( ) Facsimile 
Post Office Box 1271 (X) E-mail 
Boise, Idaho 83701 
Facsimile: (208) 395-8585 

Attorneys for NIBCO, Inc., a/Wa Northern 
Indiana Brass 

Brian D. Harper 
Attorney-at-Law 
1 6 1 5th Avenue S 
P.O. Box 2838 
Twin Falls, D 83303 

bi 
Facsimile: (208) 734-4753 

m 

'Q\ " 
Attorneys for Defendant Guard-Line, Inc. 

Michael W. Moore 
Steven R. Kraft 
Moore, Baskin & Elia LLP 
1 00 1 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83702 
Facsimile: (208) 336-703 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defendant Hill Brothers Chemical 
Company 
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Howard D. Burnett, ISB No. 3377 
HAWLEY TROXELL ENNIS & HAWLEU LLP 
333 South Main f trcet 
P.O. Box 100 
Pocatello, ID 83204 
Telephone: (208) 233-0845 
Facsimile: (208) 233- 1304 
E-Mail: hdb@hteh.corn 

Attorneys for Defendant Eaton Electrical Inc. (formerly known as Cutler-Harnmer Inc.) 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and ) 
as Spouse and Personal Representative of the ) Case No. CV 2006-2474 PI 
ESTATE OF TED CASTORENA; ARLENE ) 
STOOR, Individually and as Spouse and ) ANSWER OF DEFENDANT EATON 
Personal Representative of the ESTATE OF ) ELECTRICAL, INC. (FOIRNLEmY 
JOH'N D. STOOR; STEPHANIE BRANCH, ) KNOWN AS "CUTLER-HAMMER 
Individually and as Personal Representative o f )  INC.") TO FIRST AMENDED 
the ESTATE OF ROBERT BRANCH, JR.; ) COMPLAINT; DEMAND FOR JURY 
ROBERT L. HRONEK; MARLENE ) TRIAL 
KISLING, Individually and as Personal ) 
Representative of the ESTATE OF WILLIAM ) 
D. FRASURE; NORMAN L. DAY, ) 

) 
Plaintiffs, 1 

) 
vs. 1 

1 
GENERAL ELECTRIC, AMERIVENT, [sic] ) 
SALES, INC., ALASKAN COPPER ) 
WORKS, AMERIVENT SALES, INC., ) 
ANCHOR PACKING COMPANY, A. W. ) 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY KNOWN AS 
"CUTLER-HAMMER INC.") TO FIRST AMENDED COMPLAINT; DEMAND FOR JURY 
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CHESTERTON COMPANY, BABITT 1 
STEAM SPECIALTY, CO, BECWTEL aka: ) 
SEQUOIA VENTURES, BECHTEL 1 
CONSTRUCTION COMPANY, INC., 1 
BULLOUGH ABATEMENT, INC., BELL & ) 
GOSSETT, CERTAINTEED 1 
COWORATION, CLEAVER-BROOKS a ) 
Division of Aqua Chem., Inc., COOPER 1 
CROUSE-HINDS, COOPER INDUSTRIES, ) 
CRANE CO., C R O W  CORK & SEAL 1 
COMPANY, INC., CUTLER HAMMER, ) 
INC., EBONY CONSTRUCTION CO., INC., ) 
EMERSON ELECTRIC CO., FAIRBANKS ) 
MORSE PUMP CORPORATION, FMC 1 
CORPORATION (Hamer), FOSTER 
WHEELER COMPANY, GARLOCK 1 
INCORPORATED, GOULD ) 
INCORPORATED, GOULDS PUMPS 1 
TRADING COW., GUARD-LINE, INC., ) 
HENRY VOGT MACHINE, CO., HILL ) 
BROTHERS, HONEYWELL, INC., IMO ) 
INDUSTRIES, INDUSTRIAL MOLDING ) 
CORPORATION, ITT INDUSTRIES, INC., } 
INGERSOLL-RAND COMPANY, 1 
JOHNSTON PUMPS, KELLY-MOORE ) 
PAINT COMPANY, INC., PILKINGTON ) 
NORTH AMERICAN, INC. f/Ma LIBBY- ) 
OWENS FORD, METROPOLITAN LIFE ) 
INSURANCE COMPANY, NIBCO, INC., ) 
A/UA Northern Indiana Brass Co., 
NORDSTROM VALVE COMPANY, OBIT ) 
INDUSTRIES, INC., OWENS-ILLINOIS, ) 
Inc., P & H CRANES, a/Wa ) 
HARNISCHFEGOR CORPORATION, ) 
PARAMOUNT SUPPLY COMPANY, PAUL ) 
ROBERTS MACHINE SUPPLY DIVISION, ) 
ADVANCED INDUSTRIAL SUPPLY, INC., ) 
f/Wa POCATELLO SUPPLY, INC., PROKO ) 
INDUSTRIES, INC., PROKO INDUSTRIES, ) 
INC. [sic], RAPID AMERICAN, RELIANCE ) 
ELECTRIC MOTORS, ROCKWELL 
AUTOMATION, INC., RUPERT IRON ) 
WORKS, SACOMA-SIERRA, SCHNEIDER ) 
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ELECTRIC, SHEPAm NILES, INC., 
SIEMENS ENERGY & AUTOMATION, ) 
INC., STEEL WEST, INC., STERLING 1 
FLUID SYSTEM (Peerless Pumps), UNION ) 
CARBIDE COWORATION, UNION 1 
PACIFIC RAILROAD, VIACOM INC., 1 

N PUMPS, INC., WESTINGHOUSE ) 
ELECTRIC COWOMTION, ZURN 1 
INDUSTRIES, INC., and Does I through IV, ) 

) 
Defendants. ) 

1 

Defendant Eaton Electrical Inc. (formerly known as "Cutler-Hammer Inc.," and 

incorrectly named as a defendant in this action as "Cutler Hammer, Inc.") (hereinafter referred to 

as "Defendant"), by and through its counsel of record, Hawley Troxell Ennis & Hawley LLP, 

hereby admits, denies and avers in answer to the March 27, 2007 First Amended Cornplaint filed 

in this action on behalf of plaintiffs (including, as applicable, the respective decedents of 

plaintiffs) (hereinafter referred to individually and collectively as "Plaintiffs") as follows: 

PART A 

FAILUm TO STATE A CLAIM 

1. The First Amended Complaint fails to state a claim upon which rellef can be 
granted. 

PART B 

ADMISSIONS, DENIALS AND AVERIVXENTS 

2. For its response to Paragraph 1 of the First Amended Complaint, Defendant 

restates and realleges, as though fully set forth herein, the responses set forth in Defendant's 

September 8, 2006 "Answer and Demand for Jury Trial of Defendant Eaton Electrical Inc. 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY KNOWN AS 
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(Formerly Known As 'Cutler-Hammer Inc.')" to Paragraphs 1 through 125 s f  PlaintiffsVune 2, 

2006 Conlplaint in this action. 

3. Defendant does not believe that the allegations contained in Paragraphs 2 through 

2 1 of the First Amended Complaint arc directed to Defendant and, therefore, neither admits nor 

denies the allegations, but insofar as the allegations puqort to be directed to Defendant, 

Defendant denies the same; insofar as the allegations contained in Paragraphs 2 through 2 1 of the 

First Amended Complaint purport to be directed to other parties, Defendant is without 

knowledge or information sufficient to form a belief as to the truth of the allegations, and 

therefore denies the same. 
i 

PART G 

AFFIRh9ATIVE DEFENSES 

Defendant restates and reasserts, as though fully set forth herein, all of the Affirmative 

Defenses set forth in Defendant's September 8,2006 "Answer and Demand for Jury Trial of 

Defendant Eaton Electrical Inc. (Formerly Known As 'Cutler-Hammer Inc.')" in this action. In 

asserting the aforementioned defenses, Dekndant does not assume the burden of proving any 

element(s) thereof which any applicable case law, common law, statute, rule, regulation or other 

authority places upon Plaintiffs and/or any of them. 

STATEMENT REGARDING ADDITIONAL DEFENSES 

Defendant is considering and believes that it may have additional defenses, but does not 

have sufficient information at this time to assert such additional defenses. Defendant does not 

waive or intend to waive any such defenses, and specifically asserts its intention to amend its 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY KNOW3 AS 
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Answer to PlaintiffsYirst Amended Complaint if, pending research and after discovery, facts 

come to light giving rise to such additional defenses. 

PRAYER FOR mLZEF 

WHEEFORE, Defendant prays for this Court's judgment as follows: 

1. Tbat the Complaint md  the First Amended Complaint be dismissed, with 

prejudice, and that Plaintiffs take nothing thereby; 

2. That Defendant be awarded costs and attorney's fees under I.R.C.P. 54 and Idaho 

Code 5 9 1 2- 120, 12- 12 1, 12- 123 and/or other applicable statutes and rules; and, 

-\ 
r , 3. That Defendant be awarded such other and further relief as this Court may deem 

' f i  J - bs just and proper. 

DATED this 16th day of April, 2007. 

HAWLEY TROXELL E M I S  & HAWLEY LLP 

By: " 
Howard D. Burnett 

Attorneys for Defendant Eaton Electrical Inc. 
(formerly known as "Cutler-Warner Inc.") 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY KNOWN AS 
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DEMAND FOR JURY TRIAL 

Defendant respectfully demands a jury trial on all issues pursuant to Rulc 38(b) of the 

Idaho Rules of Civil Procedure, and Defendant will not stipulate to a jury of less than 12 persons. 

DATED this 16th day of April, 2007. 

HAWLEV TROXELL ENNIS (51: HAWLEU LLP 

By: 
Howard D. Burnett 

Attorneys for Defendant Eaton Electrical Inc. 
(fomerly hiown as "Cutler-Hammer Inc.") 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY KNOWN AS 
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CERTIFICATE OF SERVICE 

I I-IEIEBY CERTIFY that on this 16th day of April, 2007,I caused to be sewed a tme 
copy of the foregoing ANSWER OF DEFENDANT EATON ELECTNCAL ING. 
(FORMERLY KNOWN AS "CUTLER-HAMMER INC.") TO FIRST AMENDED 
COMPLAINT; DEMAND FOR JURY TRIAL by the  neth hod indicated below, and addressed to 
each of the fallowing: 

James C. Arnold 
PETERSEN, P m I N S O N  & AWOLD, PLLC 
390 North Capital Avenue 
P.O. Box 1645 
Idaho Falls, Idaho 83403- 1645 

G. Patterson Keahey 
G, PATTERSON KEAHEY, P.C. 
One Independence Plaza, Suite 612 
Bilmingham, Alabama 3 5209 

Attorneys for Plaintiffs 

Christopher C. Burke 
GR-EENER BANDLJCCI SWOEMAmR P.A. 
950 West Bannock, Suite 900 
Boise, Idaho 83702 

Attorneys for Defendants CBS Corporation f/Ma Viacom Inc. 
f/Ma Westinghouse Electric Corporation, Ingersoll-Rand 
Company and Pilkington North America, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

,X E-mail 
Telecopy 

X U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

Alan C. Goodman 
GOODMAN LAW OFFICE 
P.O. Box D 
7 17 7th Street 
Rupert, Idaho 83350 

Attorneys for Defendant Rupert Iron Works, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

$< E-mail 
Telecopy 
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Wade L. Woodard 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, Idaho 83702 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER LLP 
303 East 17th Avenue, Suite 1 100 
Denver, Colorado 80203 

Attorneys for Defendants Certainteed Corporation and Union 
Carbide Corporation 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Maif, Postage Prepaid 
Hand Delivered 
Overnight Mail 

41, E-mail 
Telecopy 

Thomas J, Lyons 
M E W L L  & MERRILL, CHARTERED 
109 North Arthur, 5th Floor 
P.O. Box 991 
Pocatello, Idaho 83204-099 1 

Jackson Schmidt 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC 
1900 Seattle Tower Building 
12 1 8 Third Avenue 
Seattle, Washington 98 10 1 

Attorneys for Defendant 0 1  (formerly known as Owens-Illinois, 
Inc .) 

U.S. Mail, Postage Prepaid 
Wand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

W. Marcus W. Nye 
RACINE OLSON NYE BUDGE & BAILEY CHARTERED 
20 1 East Center 
P.O. Box 1391 
Pocatello, Idaho 83204-139 1 

Attorneys for Defendant Advanced Industrial Supply Inc. (f/Ma 
Pocatello Supply, Inc.) 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 
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David H. Maguire 
David R. &ess 
MAGUIW & KWSS 
1 4 14 East Center 
P.O. Box 4758 
Pocatello, Idaba 83205-4758 

Attorneys for Defendants A.W. Ghestedon Con~pany and 
Shepard Niles, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Christopher P. Graham 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
The 9th &; Idaho Center 
225 North 9th Street, Suite 820 
Boise, ldaho 83701 

Attorneys for Defendants Anchor Packing Company, 
Fairbanks Morse Pump Corporation and Garlock Incorporated 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Murray Jim Sorensen 
BLASER, SOZ%NSEN & OLESON, CHARTERED 
285 N.W. Main 
P.O. Box 1047 
Blackfoot, Idaho 8322 1 

Attorneys for Defendant Steel West, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

A. Bruce Larson 
155 South Second Avenue 
P.O. Box 6369 
Pocatello, Idaho 83205-6369 

Attorney for Defendants Cleaver-Brooks (a Division of Aqua 
Chem, Inc.), ITT Industries, Inc., and P & H Mining Equipment, 
Inc. f/Ma Harnischfeger Corporation 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X, E-mail 
Telecopy 
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L. Charles Johnson I11 
JOmSON OLSON GHARTEWD 
419 West Benton 
P.O. Box 1725 
Pocatello, Idaho 83204- 1725 

Attorneys for Defendant Crown Cork & Seal Company, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Gary T. Dance 
Lee Radford 
Benjamin 6. Ritcliie 
MOFFATT, THOMAS, BARMTT, ROCK & FIELDS 
CHARTERED 
4 12 West Center 
P.O. Box 817 
Pocatello, Idaho 83204 

Attorneys for Defendants FMC Corporation, Henry Vogt 
Machine Co., Sterling Fluid System (Peerless Pumps) and 
Warren Pumps, 1nc. 

U.S. hiail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

">( E-mail 
Telecopy 

Donald F. Carey 
QUANE SMITH LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-29 13 

Attorneys for Defendants Babbitt Steam Specialty Co., Reliance 
Electric Company and Rockwell Automation, Inc., and Co- 
Counsel for Defendant Steel West, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

Richard C. Boardman 
Randall L. Schmitz 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, Idaho 83702-73 10 

Attorneys for Defendant Honeywell, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 
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Gary L. Cooper 
COOPER & LARSEN, CHARTEWD 
15 1 North 3rd Avenue, Suite 2 10 
P.O. Box 4229 
Pocatello, Idaho 83205-4229 

Steven V. Rizzo 
Andrew Grade 
STEVEN V. RIZZO, PC 
1620 SW Taylor Street, Suite 350 
Portland, Oregon 97205 

Attorneys for Defendants Paramount Supply Company and 
Zurn Industries, Inc. 

C. Timothy Wopkins 
Steven K. Brown 
HOPKINS RODEN GROCKETT HANSEN & HOOPES, 
PLLC 
428 Park Avenue 
P.O. Box 5 1219 
Idaho Falls, Idaho 83405- 12 19 

Attorneys for Defendants Alaskan Copper Works/Alco 
Investment Company, Kelly-Moore Paint Company, Inc., and 
Square D Company [incorrectly named as "Schneider Electric"] 

1 U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
2 E-mail 

Telecopy 

U. S. Mail, Postage Prepaid 
Wand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

z>C E-mail 
Telecopy 
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Kent Hansen 
Cberi K. Gochberg 
UNION PACIFIC RAILROAD COMPANY 
280 South 400 West, #250 
Salt Lake City, Utah 84101 

E. Scott Savage 
Gasey K. McGamey 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84101 

Attomeys for Defendant Union Pacific Railroad Company 

Donald J. Farley 
HALL, FARLEV, OBERMCHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, Idaho 83701 

Attorneys for Defendant NIBCO Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

Michael W. Moore 
Steven R. Kraft 
MOORE & BASKIN 
100 1 West Idaho Street, Suite 400 
P.O. Box 6756 
Boise, Idaho 83707 

Attorneys for Hill Brothers Chemical Co. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X__ E-mail 
Telecopy 
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John A. Bailey, Jr. 
M C I N E  OLSON NUE BUDGE &t BAILEY CHARTEED 
20 1 East Center 
P.O. Box 1391 
Pocatello, Idaho 83204- 139 1 

Attorneys for Gould Incorporated and Goulds Pumps Trading 
Corp. 

U.S. Mail, Postage Prepaid 
Wand Delivered 
Ovemight Mail 
E-mail 
Telecopy 

Brian D. Harper 
161 5th Avenue S, Suite 202 
P.O. Box 2838 
Twin Falls, Idaho 83303 

Attorney for Defendant Guard-Line, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

x E-mail 
Telecopy 

Kevin J. Scanlan 
Dana M. Herberholz 
HALL, FARLEY, O B E W C H T  & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 

Attorneys for Parker-Wannifin Corporation, a non-party, sewed 
with the Complaint as "Parker-Hannifin Corporation fka 
Sacoma-Sierra, Inc., Dfts." and as a successor in interest to 
Sacoma-Sierra, Inc. 

Kelly A. Cameron 
Randall L. Schmitz 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, Idaho 83702-73 10 

Attorneys for Defendant Crane Co. 

U.S. Mail. Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

W E-mail 
Telecopy 
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Gary L. Cooper 
M. Anthony Sasser 
COOPER & LARSEN, CHARTEMD 
15 1 North 3rd Avenue, Suite 2 10 
P.O. Box 4229 
Pocatello, Idaho 83205-4229 

Michael F. Skolnick 
J. Kevin Murphy 
KIPP AND CHRISTIAN, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, Utah 84 1 1 1 

Attorneys for Defendant Bullough Abatement, Inc. 

U.S. Mail, Postage Prepaid 
Halid Delivered 
Overnight Mail 

U E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

Howard D. Burnett 
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Christopher C. Burke, ISB No. 2098 
GREENER BANDUGCI SHOEMAKER P.A. 

Counselors and Attorneys at Law 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Telepboiie: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Email: cburke@greenerlaw.com 

Attorneys for CBS Corporation, a Delaware 
corporation, fikla Viacorn Inc., successor by merger 
to CBS Corporation, a Pennsylvania corporation, 
f/Wa Westinghouse Electric Corporation and 
Ingersoll-Rand Corporation 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and as 
Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of JOHN 
D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative of 
the Estate of ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; MARLENE KISLING, 
h~dividually and as Personal Representative of 
the Estate of WILLIAM D. F R A S W ;  
NORMAN L. DAY, 

Plaintiffs, 
v. 

GENERAL ELECTRIC, et al., 
Defendants. 

Case No. CV-2006-2474-PI 

ZNGERSOLL-RAND COMPANY'S 
ANSWER TO PLAINTIFFS' 
AMENDED COMPLAINT 

Defendant Ingersoll-Rand Company (hereinafter ''Answering Defendant"), by and through 

the undersigned counsel, hereby responds to Plaintiff's March 27, 2007 Amended Complaint. 
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FIRST DEFENSE 

I .  The Amended Complai~~t fails to state a claim against h s ~ v e r i n g  Defendant upon 

which relief rnay be granted, and should be dismissed with prejudice, pursuant to Idaho Rules of 

Civil Procedure, Rule 12(b)(6). 

SECOND DEFENSE 

2. Answering Defendant denies each and every allegation in the Amended 

Complaint which is not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs Amended Complaint, Answering 

Defendant incorporates each denial and affirmative defense set forth in its Answer to PlaintifT's 

Iiiitial Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Answering Defendant, they warrant no response from Answering Defendant. To 

the extent response is warranted, Answering Defendant denies the additional or amended 

allegations for lack of knowledge or information sufficient to form a belief as to the truth 

contained therein. 

DEMAND FOR JURY TRIAL 

Answering Defendant demands a trial by jury on all issues, claims, and defense so triable. 

DATED: April ,2007. 

CHRISTOPHER C. BURKE 
Attorneys for CBS Corporation, a Delaware 
corporation, f/Ma Viacom Inc., successor by merger 
to CBS Corporation, a Pennsylvania corporation, 
f/Ma Westinghouse Electric Corporation and 
Ingersoll-Rand Corporation 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that on the day of April, 2007, a true and correct copy of the 
within and foregoing instrument was served upon: 

James G. h o l d  
Petersell Parkinson & Arnold, PLLC 
390 N. Capital Avenue 
P.O. Box 1645 
Idaho Falls, i f )  834133-1656 

U.S. Mail 
Facsimile (208) 522-8547 
Hmd Delivery 
Overnight Delivery 
Email 

G. Patterson Keabey, P.C. (205) 871-0801 
One lndepe~ldence Plaza, Suite 6 12 
Bimingham, AL 35209 

Goodman Law Office 
71 7 7th Street 
P.O. Box D 
Rupert, ID 83350 

Facsimile (208) 436-4774 
Hand Delivery 
Overnight Delivery 
Email 

(208) 232-2499 
109 N. Arthur, 5'h Floor 
P.O. Box 991 Overnight Delivery 
Pocatello, ID 83204-099 1 

Attorney for Owens-Illinois Inc. 
Jackson Schmidt 
Pepple Johnson Cantu & Schmidt, PLLC 
12 18 Third Avenue, Suite 1900 
Seattle, WA 981 01 -305 1 

Attorney for Owens-Illinois Inc. 

W. Marcus Nye 
Ra~ ine  Olson Nye Budge & Bailey, Chtd. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 83204-1 391 

Hand Delivery 
Overnight Delivery 
Emai 1 

I Attorney for Advanced Industrial Supply Inc. 
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Racine Olson Nye Budge & Bailey, Chtd. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 83204- 138 1 

Overnight Delivery 

/ Attorney for Gould Incorporated and Goulds P u p s  1 1 

Maguire & Kress 
1414 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 

6% 

Overnight Delivery 

285 NW Main 
P.O. Box 1047 Overnight Delivery 
Blackfoot, ID 8322 1 

I Attornevs for Steel West Inc. I 

Overnight Delivery 

L. Charles Johnson 111 
Attorney at Law 
419 W. Benton 
P.O. Box 1725 
Pocatello, ID 83204 

Attorneys for Eaton Electrical Inc. (f/k/a Cutler- 
Hammer Inc.). 

&u.s. Mail 
Cr] Facsimile (208) 232-9161 
Cr] Hand Delivery 
Cr] Overnight Delivery 

Email 
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Gary T. Dance and/or Lee Radford 
andlor Benjamin C. Ritchie 
Moffatt, Thomas, Banett, Rock & Fields Chtd. 
412 West Center 
P.O. Box 8 17 
Pocatello, ID 83204 

Overnight Delivery 

Attorneys for Defendants FMC Corporation, Henry 

Robert D. Williams (208) 529-0005 
Quane Smith LLP 
2325 West Broadway, Suite I3 Overnight Delivery 
Idaho Falls, ID 83402-2913 

(208) 478-7602 

Overnight Delivery 

ttorneys for P & H Cranes, aikla Hamishcchfegor 
orporation, Cleaver-Brooks, a Division of AQUA 

(208) 235-1 182 

P.O. Box 4229 Overnight Delivery 
Pocatello, ID 83205-4229 

Attorneys for Defendants Paramount Supply Company, 
Zurn Industries, Inc., and Bullough Abatement, Inc. 
J. Kevin Murphy andlor Michael F. Skolnick 
Kipp and Christian, P.C. 
10 Exchange Place, 4"' Floor 
SLC, UT 841 11 

U.S. Mail 
Facsimile (801) 359-9004 
Hand Delivery 
Overnight Delivery 
Email 

Attorneys for Defendants Paramount Supply Company 
and Zurn Industries, Inc. 

Attorneys for Bullough Abatement, Inc. 
Andrew Grade and/or M. Mattingly 
Steve11 V. Rizzo, PC 
Lincoln Place, Suite 350 
1620 SW Taylor Street 
Portland, OR 97205 
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U.S. Mail 
Facsimile (503) 229-0630 
Hand Delivery 
Overnight Delivery 
Email 



170 South Main Street, Suite 500 
Salt Lake City, UT 84101 Overnight Delivery 

Attorneys for Defendant Union Pacific Railroad Go. 

(208) 395-8585 
02 West Idaho, Suite 700 

Otlemight Delivery 

oplcins Roden Crockett Hansen & Hoopes 

o Falls, ID 83405- 1219 
Ovenlight Delivery 

Attolneys for Defendants Alaskan Copper Works and 

P.O. Box 2838 Overnight Delivery 
Twin Falls, ID 83303 

Moore & Baskin, LLP (208) 336-7031 
1001 W. Idaho, Suite 400 
P.O. Box 6756 Overnight Delivery 

I Attorneys for Defendant Hill Brothers Chemical I 1 

Attorneys for Defendants Crane Company and 
Honeywell, Inc. 

Company 
Randall L. Schmitz andor Kelly Cameron 
and/or Randall L. Schrnitz 
Perkins Coie LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-73 10 
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Hand Delivery 
Overnight Delivery 
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ittsburgh, PA 1521 1-23 I2 

Chrrstopher C. Burke 
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Ckstopher C. Burke, ISB No. 2098 
GREENER BANDUCCI SHOEMAKER P.A. 

Counselors and Attorneys at Law 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Email: cburke@greenerlaw.com 

Attorneys for CBS Corporation, a Delaware 
corporation, f/Wa Viacom Inc., successor by merger 
to CBS Corporation, a Pennsylvania corporation, 
f/Ma Westinghouse Electric Corporation and 
Ingersoll-Rand Corporatioil 

IN THE DISTRICT COURT OF THE SIXTH JUDICLAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and as 
Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of JOHN 
D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative of 
the Estate of ROBERT BRANCH, JR.; 
ROBERT L. ERONEK; MARLENE KISLING, 
Individually and as Personal Representative of 
the Estate of WILLIAM D. F R A S W ;  
NORMAN L. DAY, 

Plaintiffs, 
v. 

GENERAL ELECTRIC, et al., 
Defendants. 

Case No. CV-2006-2474-PI 

CBS/VIACOR'VWESTINGHOUSE'S 
ANSWER TO PLAINTIFFS' 
AMENDED COMPLAINT 

Defendant CBS Corporation, a Delaware corporation, fikla Viacom, Inc., successor by 

merger to CBS Corporation, a Pennsylvania corporation, W a  Westinghouse Electric Corporation 

CBS/VIACOM/WESTINGHOUSE'S ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - PAGE 1 
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(hcrcinaRer ""Answering Defmdant"), by and through the undersiped counsel, hereby responds to 

PlaintifFs Mach 27,3007 h e n d e d  Complaint. 

FIRST DEFENSE 

I .  The Amended Complaint Fzils to state a claim against Ansurering Defenda~~t upon 

which relief may be granted, md  should be dismissed with prejudice, pursuant to Idaho Rules of 

Civil Procedure, Rule 12(b)(6). 

SECOND DEFENSE 

2. Answering Defendant denies each and every allegation in the Amended 

Complaint which is not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiff's Ainended Complaint, Answei-ing 

Defendant incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs 

Initial Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Answering Defendant, they warrant no response from Answering Defendant. To 

the extent response is warranted, Answering Defendant denies the additional or amended 

allegations for lack of knowledge or information sufficient to form a belief as to the truth 

contained therein. 

DEMAND FOR JURY TRIAL 

Answering Defendant demands a trial by jury on all issues, c l a i x ,  and defense so triable. 

CWR~STOPHER C. BURKE 
Attorneys for CBS Corporation, a Delaware corporation, fikla 
Viacom Inc., successor by merger to CBS Corporation, a 
Pennsylvania corporation, fikla Westinghouse Electric Corporation 
and lngersoll-~&d Corporation 

72 7 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 3 day of April, 2007, a true and conect copy of the 
within and foregoing instrument was served upon: 

James C. Arnold 
Petersen Parkinson & h o l d ,  PLLC 
390 N. Capital Avenue 
P.O. Box 1645 
Idaho Falls, ID 83403-1 656 

.S. Mail 
Facsimile (208) 522-8547 

Cr] Hand Delivery a Overnight Delivery 
 mail i 

(205) 871-0801 

Birmingham, AL 35209 Overnight Delivery 

Attornevs for Plaintiff 

P.O. Box D Overnight Delivery 
Rupert, ID 83350 

Seattle, WA 9810 1-305 1 

20 1 E. Center 
P.O. Box 1391 Overnight Delivery 
Pocatello, ID 83204-1 391 

I Attorney for Advanced Industrial Supply Inc. 
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John A. Bailey, Jr. 
Racine Olson Nye Budge & Bailey, Ghtd. 
291 E. Center 
P.O. Box 1391 
Pocatello, ID 83204- 138 1 

Attorney for Gould Incorporated and Coulds Pumps 
Trading Corp. 
David H. Maguire andior David R. Kj-ess 
Maguire & Kress 
1414 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 

Attorneys for A.W. Cbesterton Company 
Christopher P. Graham 
Brassey Wetherell Crawford & Garrett, LLP 
203 Main Street 
P.O. Box 1009 
Boise, ID 83702 

Attorneys for Garlock Incorporated, Anchor Packing 
Company 
Murray J. ("Jim") Sorensen 
Blaser Sorensen & Hansen 
285 NW Main 
P.O. Box 1047 
Blackfoot, ID 83221 

Attorneys for Steel West Inc. 
L. Charles Johnson I11 
Attorney at Law 
419 W. Benton 
P.O. Box 1725 
Pocatello, ID 83204 

Attorneys for Crown Cork & Seal Company, Inc. 
Howard D. Burnett 
Hawley Troxell Ennis & Hawley LLP 
333 South Main Street 
P.O. Box 100 
Pocatello, ID 83204 

Attorneys for Eaton Electrical Inc. (UMa Cutler- 
Hammer Inc.). 

U.S. Mail 
Facsimile (208) 232-61 09 
Hand Delivery 
Overnight Delivery 
Email 

@ U.S. Mail 
Facsimile (208) 232-5 18 1 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (208) 344-7077 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (208) 785-7080 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (208) 232-9161 
Hand Delivery 
Overnight ~ e l i v e r y  
Email 

@ U.S. Mail 
Facsimile (208) 233-1304 
Hand Delivery 
Overnight Delivery a e mail 
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and/or Benjamin C. Ritchie (208) 232-0150 
Moffatt, Thomas, Banett, Rock & Fields Chtd. 
412 West Center 
P.O. Box 81 7 
Pocatello, 1D 83204 

(208) 529-0005 

2325 West Broadway, Suite B Overnight Delivery 
Idaho Falls, ID 83402-2913 

Attorneys for Defendants Reliance Electric Company 
and Rockwell Automation. Inc. 
A. Bruce Larson 
155 S. 2"" 
P.O. Box 6369 
Pocatello, ID 83205-6369 

Attorneys for P & H Cranes, a/k/a Hamishcchfcgor 
Corporation, Cleaver-Brooks, a Division of AQUA 

m U . S .  Mail 
Facsimile (208) 478-7602 
Hand Delivery 
Overnight Delivery 
Ernail 

Overnight Delivery 

I Attorneys for Defendants Paramount Supply Company, / 1 

Attorneys for Defendants Paramount Supply Company 
and Zum Industries, Inc. 

Zum Industries, Inc., and Bullough Abatement, Inc. 
J. Kevin Murphy and/or Michael F. Skolnick 
Kipp and Christian, P.C. 
10 Exchange Place, 4"' Floor 
SLC, UT 841 11 

Attorneys for Bullougb Abatement, Inc. 
Andrew Grade and/or M. Mattingly 
Steven V. Rizzo, PC 
Lincoln Place, Suite 35 0 
1620 S W Taylor Street 
Portland, OR 97205 
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U.S. Mail 
Facsimile (801) 359-9004 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (503) 229-0630 
Hand Delivery 
Overnight Delivery 
Email 



-- 
E. Scott Savage and/or Casey K. McGmey 
Bemm & Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 

Attorneys for Dekndant Union Pacific Railroad Co. 

Donald J. Farley and/or Dana I-lerberhoIz 
Hall, Farley, Obenecht & Blanton, P.A. 
702 West Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 

~ u . s .  Mail 
0 Facsimile 
0  and Delivery 

Overnight Ddivery 
Email 

Overnight Delivery 

/ Atromevs for Defendant NIEZCO Inc. 1 1 
C. Timothy Hopkins and/or Steven K. Brown 
Hopkins Roden Grockett Hansen & Hoopes 
P.O. Box 51219 
428 Park Avenue 
Idaho Falls, ID 83405-1219 

U.S. Mail a Facsimile 
Hand Delivery 
Overnight Delivery 
Email 

I Attorneys far Defendants Alaskan Copper Works and 1 1 
Kelly-Moore Paint Company 
Brian Harper 
Attorney at Law 
161 5th Avenue, Suite 202 
P.O. Box 2838 
Twin Falls, ID 83303 

Attorneys for Defendant Guard-Line, Inc. 
Michael W. Moore and/or Steven R. Kraft 
Moore 22 Baskin, LLP 
1001 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83707 

I Attorneys for Defendant Hill Brothers Chemical 
Company 
Randall L. Scbmitz andor Kelly Cameron 
andor Randall L. Schrnitz 
Perkins Coie LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Hand Delivery 
Overnight Delivery 

@ Ernail 

Overnight Delivery 

U.S. Mail 
Facsimile (208) 343-3232 
Hand Delivery 
Overnight Delivery 
Email 

Attorneys for Defendants Crane Company and 
Honeywell, Inc. 
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Christopher C. Burke 

Dan Troccbio 
Kirkpatrick Lockhart Nicholson Graham LLP 
Henry W. Oliver Building 
535 Smithfield Street 
Pittsburgh, PA 1521 1-23 12 
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Kent Hansen fii5990 
UNION PACIFIC MILROAD COMPANY 
280 South 400 West, #250 
Salt Lake City, UT 84 10 1 
Telephone: (80 1) 595-3226 

BERMAN b% SAVAGE 
E. Scott Savage 
Casey K. McGarvey 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84 101 
Telephone: (801) 328-2200 

Attorneys for Defendant 
Union Pacific Railroad Company 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDIPED CASTORENA, ET Al., ) 
) UNION PACIFIC RAILROAD 

PlaintifTs, ) COMPANY'S ANSWER TO FIRST 
vs. 1 AMENDED COMPLAINT rlND 

) RELIANCE UPON PLAINTIFFS' JURY 
GENERAL ELECTRIC, ET AL,. 1 DEMAND 

) 
Defendants. ) 

1 Civil Action No. CV-2006-2474-PI 

Defendant Union Pacific Railroad Company ("Defendant") hereby answers plaintiffs' 

First Amended Complaint ("Complaint") and alleges as follows: 

FIRST DEFENSE 

The Complaint fails to state a claim against the Defendant upon which relief can be 

granted. 

UNION PACIFIC RAILROAD 
COMPANY'S ANSWER AND 
RELIANCE UPON JURY DEMAND 1 7 3 3  



SECOND DEFENSE 

Responding to the part-icular allegations contained in the Complaint, Defendant admits, 

denies and alleges as follows: 

1. Responding to paragraph 1 of the Gomplaint, Defendant incorporates in full all 

admissions, denials and allegations made in its response to the original Complaint 

2. Defendant denies the allegations contained in paagraph 2 of the Complaint. 

3. Defendant lacks sufficient knowledge or information at this time to admit or deny 

i the allegations of paragraph 3 of the Complaint, and therefore denies the allegations of that 

paragraph. Defendant expressly denies that it has its "own asbestos containing products." 

4. Defendant denies the allegations contained in paragraph 4 of the Complaint. 

5.  Defendant denies the allegations contained in paragraph 5 of the Gomplaint. 

6. Defendant denies the allegations contained in paragraph 6 of the Complaint. 

7. Defendant denies the allegations contained in pasagraph 7 of the Complaint, 

8. Defendant denies the allegations contained in paragraph 8 of the Complaint. 

9. Defendant denies the allegations contained in paragraph 9 of the Complaint. 

10. Defendant denies the allegations contained in paragraph 10 of the Complaint. 

11. Defendant denies the allegations contained in paragraph 1 I of the Complaint. 

12. Defendant denies the allegations contained in paragraph 12 of the Complaint. 

13. Defendant denies the allegations contained in paragraph 13 of the Complaint.. 

14. Defendant denies the allegations contained in paragraph 14 of the Complaint. 

UNION PACIFIC RAILROAD 
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15. Defendant denies the allegations contained in paragraph 15 of the Complaint. 

16. Defendant denies the allegations contained in paragraph 16 of the Complaint.. 

17. Defendant denies the allegations contained in paragraph 17 of the Complainl. 

18. Defendant denies the allegations contained in paragraph 18 of the Complaint. 

19. Defendant denies the allegations contained in paragraph 19 of the Complaint. 

20. Defendant denies the allegations contained in paragraph 20 of the Complaint. 

2 1. Defendant denies the allegations contained in paragraph 21 of the Complaint. 

22. Defendant denies each and every allegation not expressly admitted herein. 

THIRD DEFENSE 

Plaintiffs' claims against Defendant are barred by the applicable statute s f  limitations, or 

by the doctrines of estoppel, waiver or laches, or by release, in that, among other things, plainti% 

and their decedents failed to notify this Defendant of any problem with asbestos or asbestos 

products within a reasonable time after they purportedly discovered or should have discovered 

any defect or nonconfomity, if any existed. 

FOURTH DEFENSE 

The plaintiffs' claims are barred by applicable statutes of limitation or by the doctrine of 

repose in the State of Idaho or any other applicable state or jurisdiction, including IDAHO CODE 

ANN. $ 5  5-219,5-224. 

UNION PACIFIC RAILROAD 
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FIFTH DEFENSE 

Any damages suffered by plaintiffs or their decedents, which Defendant denies, were 

either caused by and/or contributed to by the negligence of the plaintiffs or their decedents 

and/or caused by mdior contributed to by the acts or negligence of others for whom Defendant is 

not responsible, including but not limited to dl co-defendants, and Defendant's liability, if any, 

should be extinguished or reduced accordingly. See IDAHO CODE ANN. 9 6-801, et seq. The 

following entities may have caused or be at fault for plaintiffs'or their decedents' claimed 

injuries and damages: Jobs-Manville Corporation, Manville Corporation, Amstrong World 

Industries, Inc., Babcock & Wilcox, Baldwin-Ehret Hill, Bullough Asbestos and Supply 

Company, Bullough Insulation & Supply Company, Bullough Abatement, Inc., Carey Canada. 

Keene Carp., Celotex Corporation, Chicago Fire Brick Co., Eagle-Picher, E. J. Bartells, Federal- 

Mogul Products, Inc., Moog Automotive Products, Inc., Wagner Electric Corporation, Ferodo 

America, Inc., Forty-Eight Insulations, Fibreboard Corporation, C-I Holdings, Innc., CAF 

Corporation, Inc. (individually and as successor-in-interest to Ruberoid), Casket Holdings, Inc., 

Flexitallic, Inc., Catke, H.K. Porter, Harbison-Walker Refractories Company, Kaiser Aluminum 

& Chemical Corporation, Kaiser Refractories, Nicolet, North American Refractories, Owens- 

Coming Corporation, Owens-Illinois, Philip Carey Company, Pittsburgh Coming Corporation, 

Plibrico Company, Rayrnark, Raybestos-Manhattan, Rock Wool Manufacturing, Rutlmd Fire 

Clay, Synkoloid, Standard Insulations, The Ryder Corporation, Unarco, United Stares Gypsm 

Company, U.S. Mineral, National Gypsum Company, Asbestos Claims Management 

UNION PACIFIC RAILROAD 
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Corporation, W.R. Grace, & Co.-Conn., ABB Lummus Global, Inc., ACandS, A.P. Green 

Industries, Inc., A.P. Green Services, Inc., h i a t ex ,  Combustion Engineering, parties nained in 

plaintiffs' Complaint, plaintiffs' or their decedents' employers, the U.S. Army, the U.S- Wavy, 

the United States Govement ,  and u ~ h o w n  mmufacturers of asbestos and asbestos-coaaining 

products to which plaintiffs or their decedents may have been exposed. The cigarette 

manufacturers, including but not limited to, the following may also have caused or been at f z ~ J t  

for plaintiffs' or their decedents' claimed injuries and damages: Phillip Morris, Inc., R.J. 

Reynolds Tobacco Company, Brown & Williamson Tobacco Corporation, B.A.T. Industries, 

p.l.c., Lorillard Tobacco Company, Liggett Group, I c . ,  United States Tobacco Company, md the 

American Tobacco Company, Inc. Additional entities that caused or are at fault for plaintiffs' or 

their decedents' claimed injuries and damages will be identified as they are discovered. 

SIXTH DEFENSE 

To the extent Defendant may be found liable for plaintiffs' or their decedents' alleged 

damages, Defendant is entitled to a set-off against or mitigation of any damages claimed by 

plaintiffs in an amount equal to any advances, supplemental s ichess benefits, short or long term 

disability benefits, medical benefits and/or other benefits plaintiffs or their decedents have 

received, or will receive. 

SEVENTH DEFENSE 

This Defendant is entitled to an offset for any potential damages awarded the plaintiffs or 

payments made to the plaintiffs or their decedents by other co-defendants or third parties relating 
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to the alleged injuries, damages, or diseases of plaintiffs or their decedents. 

EIGHTH DEFENSE 

Plaintiffs or their decedents have aggravated or failed to mitigate the alleged damages. 

NINTH DEFENSE 

At the time of plaintiffs' or their decedents' alleged exposures to the alleged asbestos- 

containing materials, the body of knowledge in the scientific, medical and industrial community 

did not recognize any risk or danger involved with the use of the asbestos-containing products to 
'i: 

which plaintiffs allege they or their decedents were exposed, and Defendant will rely upon the 

state of the art defense and its compliance with all statutes, regulations and industry standards. 

TENTH DEFENSE 

Plaintiff5 have failed to join one or more indispensable parties. 

ELEVENTH DEFENSE 

Venue may not be proper in this Court. 

TWELFTH DEFENSE 

No products were manufactured, supplied or sold by this Defendant. 

THIRTEENTH DEFENSE 

The plaintiffs or their decedents did not reasonably rely on any alleged act, failure to 

disclose, or failure to act by this Defendant. 

FOURTEENTH DEFENSE 

Any plaintiffs' claim for punitive damages is not recoverable and is barred by at least &%&fie 
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following provisions of the United States Constitution and Idaho Constitutions: (1) the due 

process clauses of the fifth and fourteenth amendments to the United States Constitution, and 

Article I, $ 13 of the Idaho Constitution; (2) the taking clauses of fifth and fourteenth 

amendments to the United States Gonstitution and Article I, $ 14 of the Idaho Gonstitution; (3) 

the equal protection clauses of the fourteenth m e n h e n t  to the United States Constitution and 

Article I, Cj 2 of the Idaho Constitution; (4) the prohibitions against excessive fines and 

punishents contained in the eighth amendment to the United States Constitution and Articie I, $ 

6 of the Idaho Constitution; (5) the prohibition of ex post facto laws contained in Article 1, tj 16 

of the Idaho Constitution; and (6) the open court provision in Article I, 9 18 of the Idaho 

Constitution. No award of punitive damages, if any, may exceed the sum of $250,000.00 as 

provided by, inter alia, IDAHO CODE ANN. 5 6-1 603 (2004). Any claim for punitive damages is 

further barred or limited by the provisions of IDAHO CODE ANN. 5 6-1 604. 

FIFTEENTH DEFENSE 

This Defendant alleges on infomation and belief, that plaintifi;; or their decedents knew, 

or in the exercise of ordinary care, should have known of the risks and hazards involved in the 

undertaking in which plaintiffs or their decedents were engaged, but nevertheless freely and 

voluntarily consented to and assumed the risks and hazards incident to said operations, acts and 

conduct at the times and places mentioned in the Complaint. 

UNION PACIFIC RAILROAD 
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SIXTEENTH DEFENSE 

In the event plaintiffs assert a claim for loss of consortium, plaintiffs may have failed to 

meet the requirements of IDAHO CODE ANN. $ 5-3 1 1 to sustain an action for consortium. This 

Defendant also asserts all of its affirmative defenses contained herein against plaintiffs' claim for 

loss of consortim 

SEVENTEENTH DEFENSE 

This Defendant alleges, based upon inforrnation and belief, that other than itself the 

employers of plaintiffs or their decedents or others were negligent and careless with respect to the 

matters alleged in the Complaint and that such negligence and carelessness was the intervening 

andlor sole proximate cause of plaintiffs' or their decedents' alleged injuries, damages and 

diseases. 

EIGHTEENTH DEFENSE 

This Defendant alleges, based upon inforrnation and belief, that the products in question 

were improperly maintained and used and/or were abused and that such improper maintenance 

and use and abuse were intervening and/or proximate causes of plaintiffs' or their decedents' 

alleged injuries, damages and diseases. 

NINETEENTH DEFENSE 

This Defendant alleges, based upon infomation and belief, that the plaintiffs' claims are 

barred based upon modification, alteration, or change in some manner of the products identified 

in the Complaint. 

UNION PACIFIC RAILROAD 
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TWENTIETI-T DEFENSE 

This Defendant alleges, based upon information and belief, that the plaintiffs are unable 

to identie the actual manufacturer or manufacturers of the products which allegedly caused the 

injuries, damages and diseases which plaintiffs or their decedents claim to have suffered, and that 

said manufacturers were entities other than this Defendant. Therefore, this Defendmt is not liable 

for plaintiffs' or their decedents' alleged injuries, damages and diseases. 

Y TMENTY-FIRST DEFENSE 

Any claim for non-economic loss or injury may not exceed any applicable limits, whether 

statutory or otherwise. 

TWENTY-SECOND DEFENSE 

In the event plaintiffs assert a claim for breach of contract or warranty, plaintiffs failed to 

give timely, adequate, and sufficient notice of the alleged breach of implied warranty of 

merchantability and fitness for a particular purpose, if any, and their claims for such alleged 

breach are, therefore, barred. 

TWNTY-THIRD DEFENSE 

In the event plaintiffs assert a claim for breach of contract or warrmty, no privity of 

contract or privity of any kind exists between this Defendant and the plaintiffs or their decedents. 

UNION PACIFIC RAILROAD 
COMPANY'S ANSWER AND 
RELIANCE UPON .JURY DEMAND 9 9 Y/ 



GOSSEU; CERTmTEED COWOMTION; 
CLEAVER-BROOKS, a divls~on of AQUA 
GHEM, INC.; COOPER CROUSE-HmS; 
COOPER m D U S T m S  CRANE CO.; CROWN 
C O W  & SEAL COMPAm, INC.; CUTLER 
HAMMER, INC.: EBONY CONSTRUCTION 
CO., INC.; EMERSON ELECTHC CO.; 
FAMANKS MORSE PUMP CORPOMTION; 
FMC COWOMTION (ZARXER); FOSTER 
WI-IEELER COMPAW; GARLOCK 
INCOWORATED; GOULD INCORPORATED; 
COULDS PUMPS T DIG COW.; GUARD- 
LINE, ING.; H E m Y  VOGT MACHWE, CO.; 
HILL BROTHERS; H O M W E L L ,  INC.; M O  
mUSTRIES;  N U S T R I A L  HOLDING 
CORPORATION; ITT INDUSTmS, INC.; 
RVGERSOLL-RAND COMPANY; JOrnSTON 
PUMPS; KELLY-MOOW PAINT COMPANY, 
RVC.; PILKINGTON NORTH AMERICAN, INC. 
f/Wa LBBY-OWENS FORD; 
METROPOLOITAN LIFE INSURANCE 
COMPANY;NII3CO, INC a M a  NORTHERN 
INDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, INC.; 
OWENS-ILLINOIS, INC.; P & H CRANES aMa  
HARNISCHFEGOR CORPORATION; 
PARAMOUNT SUPPLY COMPANY; PAUL 
ROBERTS MACHINE SUPPLY DIVISION; 
ADVANCED INDUSTRIAL SUPPLY INC. f/Wa 
POCATELLO SUPPLY, INC.; PROKO 
INDUSTRIES, INC.; W I D  AMERICAN; 
RELIANCE ELECTRIC MOTORS; ROCKWELL 
AUTOMATION, INC.; RUPERT IRON WORKS; 
SACOMA-SIERRA; SCHNEIDER ELECTRIC 
SHEPARD NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, WC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEERLESS 
PUMPS); W O N  CARBIDE CORPORATION; 
UNION PACIFIC RAILROAD; VIACOM, INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRIC CORPORATION; ZURN 
INDUSTRES, INC., 

Defendants. 1 
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COMES NOW, defendmt Henry Vogt Machine Co., by and through undersiped 

counsel, and hereby responds to plaintiffs' March 27,2007 Amended Complaint. Henry Vogt 

Machine Co. ("Vogt") responds solely for itself, and on behalf of no other entities. 

FIRST DEFENSE 

1. The Coqla in t  fails to state a claim against Vogt upon which relief may 

be grmted, and should be disinissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of 

Civil Procedure. 

SECOND DEFENSE 

2. Vogt denies each and every allegation in the Complaint which is not 
* s 

4 i 
expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs3 Amended Complaint, Vogt 

incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' Initial 

Complaint. 

4. As the allegations contained in the Amended Complaint do not pertain to 

Vogt, they warrant no response from Vogt. 

DATED this 10th day of April, 2007. 

Gary T. Dance - Of the Firm 
Attorneys for Defendant Henry Vogt Machine Co. 

DEFENDANT HENRY VOGT MACHINE CO.'S %mtF 
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CERTIFICATE OF SERVICE 

I HEWBY CERTIFY that on this 10th day of April, 2007, I caused a true and 
correct copy of the foregoing DEFENDANT H E N W  VOGT B3AGHINIE CO.3  ANSWER 
TO PLAINTIFFS' AMENDED COMPLAZNT to be served by the method indicated below, 
and addressed to the following: 

\ 
James C. Amold \) U.S. Mail, Postage Prepaid 
PETERSEN, PARKINSON & ARNOLD, PLLC ( ) Hand Delivered 
P.O. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403-1645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attorneys for Plaintiffs \ 
\i 
\ 

G. Patterson Keahey \ ) U.S. Mail, Postage Prepaid 
G. PATTERSON KEAHEY, P.C. ( ) Hand Delivered 

P *J 
One Independence Plaza, Suite 6 12 ( ) Overnight Mail 
Birmingham, AL 35209 ( ) Facsimile 
Facsimile: (205) 87 1-0801 

Attorneys far Plaintiffs 

Thomas J. Lyons ( ) U.S. Mail, Postage Prepaid 
MERRILL & MERRILL CHARTERED ( ) Hand Delivered 
P.O. Box 991 ( ) Overnight Mail 
Pocatello, ID 83204-0991 
Facsimile: (208) 232-2499 ) Via e-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE, J O ~ S O N ,  CAMTU & SCHMIDT, PPLC ( ) Hand Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
1 2 18 Third Avenue 
Seattle, WA 98101 ) Via e-mail 

Attorneys for Owens-Illinois, h e .  

DEFENDANT HENRY VOGT MACHINE CO.'S 
ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - 4 R \ \ANSWER-AMENDED-CPLT-HV doc 

P 
-9' 

8vv %.. 



David W. Maguirc 
David R. f i e s s  
Maguire & Krcss 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attorneys for A.W. Chestedon, 
Guard-Line, hc .  General Electric, 
Shepard Niles, Inc. 

W. Marcus W. Nye 
Tippi Volyn 
UCNE OLSON NYE BUDGE & BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204-1 39 1 
Facsimile: (208) 232-61 09 

( ) U.S. Mail, Postage Prepaid 
( ) I-fand Delivered 
( ) Ovemiglit Mail 
( ) Facsimile 

Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

<) Overnight Mail 
( ) Facsimile 
, + )  Via e-mail 

Attorneys for Advanced Insurance Supply, Inc. 
( W a  Pocatello Supply Co.) 

John A. Bailey, Jr. ( ) U.S. Mail, Postage Prepaid 
RAGINE OLSON NYE BUDGE & BAILEY ( ) Hand Delivered 

CHARTERED ( ) Overnight Mail 
P.O. Box 1391 
Pocatello, ID 83204-1 39 1 ) Via e-mail 
Facsimile: (208) 232-6 109 

Attorneys for Gould Incorporated and 
Gould Pumps Trading Corp. 

Murray J. Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 $1 Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 ) Via e-mail 

Attorneys for Steel West 

DEFENDANT HENRY VOGT MACHINE CO.'S 
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Christopher P. Graham 
TROUT JONES GLEDHILL FUHRMAN, P.A. 
P.O. Box 1097 
Boise, ID 83701 
Facsimile: (208) 33 1-1 5 129 

Altoineys for Carlock Insurance, 
Anchor Packing Company, and 
Fairbanks Morse Pump Corporation 

Wade L. Woodxd 
GREEN BANDUGCI S H O E M A ~ R  PA 

950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-2601 

e 

Mary Price Birk 
Ronald J. Hellbusch 
BAKER & HOSTETLFR, LLP 
303 East 17" Avenue, Suite 1100 
Denver, CO 80203 

Attorneys for Certainteed Corporation, 
Union Carbide Corporation 

Christopher G. Burke 
GREEN BANDUCCI SHOEMAER PA 

950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-260 

Attorneys for Ingersoll-Rand Corporation, 
and CBS f/Ma Viacom, h ~ c .  f/Wa 
Westinghouse Electric Corporation 

A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

Attorneys for Cleaver-Brooks, a division of 
Agua Chem, P&H Cranes, ITT Industries 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered < T g h t  Mail 
( ) Facsimile 

ia e-mail 

( ) U.S. Mail, Postage Prcpaid 
( ) Nand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Via e-mail 

DEFENDANT HENRY VOGT MACHINE CO.'S * $ %  
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L. Charles Johnson, 111 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Hmd Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-91 6 1 ( ) Facsimile 

) Via e-mail 
Attorneys for Crown Cork (4t: Seal Co. 

Gary L. Cooper 
M. Anthony Sasser 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235- 1 182 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile h Via e-mail 

Andrew A. Grade ( ) U.S. Mail, Postage Prepaid 
John Michael Mattingly ( ) Hand Delivered 
STEVEN V. RIZZO, PC ( ) Overnight Mail 
1620 SW Taylor Street, Suite 350 ( ) Facsimile 
Portland, OR 97205 ) Via e-mail 

Michael F. Skolnick 
J .  Kevin Murphy 
K~PP AND CHRISTIAN, I?. C. 
10 Exchange Place, 4th Floor 
Salt Lake City, UT 84 1 1 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

\( ) Facsimile 
h) Via e-mail 

Attorneys Paramount Supply Co., 
Zurn Industries, Inc. 
Bullough Abatement, Inc. 

C. Timothy Hopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown < : r d  Delivered 
HOPKINS RODEN CROGKETT HANSEN & HOOPES ( ) Overnight Mail 
P.O. Box 51219 acsimile 
Idaho Falls, ID 83405- 12 19 k) Via e-mail 
Facsimile: (208) 523-4474 

Attorneys for Kelly-Moore Paint Co. 
Alaskan Copper Works and 
Square D Company 

DEFENDANT HENRY VOGT MACHINE CO.'S #fS% 
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Alan G. Goodman ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE C H A R T E ~ D  ( ) Hand Delivered 
P.O. Box I) ( ) Overnight Mail 
Rupert, ID 83350 
Facsimile: (208) 436-4837 ) Via e-mail 

Attorneys for Rupert. Iron Works 

Howard D. Burnett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNKS & HAWLEY, LLP ( ) Hand Delivered 
P.O. Box 100 '., ( ) Overnight Mail 
Pocatello, ID 83204-01 00 \ ( ) Facsimile 
Facsimile: (208) 233- 1304 \ ) Via e-mail 

Attorneys for Eaton Electrical, Inc. (f/Wa 
Cutler-Hammer, Inc.) 

h 

Donald F. Carey 
Carole I. Wesenberg 
Robert D. Williams 
QUANE SMITH 
2325 W. Broadway, Suite B 
Idaho Falls, ID 83402-2948 
Facsimile: (208) 529-0005 

Attorneys for Reliance Electric Motors, 
Rockwell Automation, Inc., 
Babbitt Steam Speciality 
Steel West 

E. Scott Savage 
Casey K. McGarvey 
BEWN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 
Facsimile: (80 1) 53 1 -9926 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail ' ( ) Facsimile 

\) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

ia e-mail 

Attorneys for Union Pacific Railroad Company 

k*" "., 
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Donald J. Farley 
Dana Herberfiolz 
HALL, FARLEY, OBERREGHT & BLANTON, P.A. 
P.O. Box 1271 
Boise, ID 83701 
Facsinlile: (208) 395-8585 

Attorneys for NLBGO, Inc., aikia Northem 
lndiana Brass 

Michael W. Moore 
Steven R. &-aft 
MOORE, BASKIN & ELIA 
P.O. Box 6756 
Boise, ID 83707 
Facsimile: (208) 336-703 1 

Attorneys for Hill Brothers Chemical Co. 

Brian D. Harper 
P.O. Box 2838 
Twin Falls, ID 83303 
Facsimile: (208) 734-4 153 

Attorneys for Guard-Line, Ine. 

Richard G. Boardrnan 
Randall L. S c h i t z  
PERK~NS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Attorneys for Honeywell, h e .  

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
34) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

"'-kl) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

Facsimile 
Via e-mail 

( ) US.  Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

-Q Via e-mail 

DEFENDANT HENRY VOGT MACHINE CO.'S 
ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - 9 R:\ ... WNSWER-A~~ENDED-CPLT-HV.~OC 

Ss-3 



Kevin J. ScanIan 
Dma Herberholz 
HALL, FARLEY, O ~ ~ r n c 1 - 1 :  
P.O. Box 1271 
Boise, ID 83701 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

T & BLANTON, P.A. ( ) Overnight Mail <j Facsimile 
Via e-mail 

Attorneys for Paker-Hannifm Corporation, a 
non-paply, sewed as 'Tarkcr-Hmifin 
Corporation fik-ia Sacoma-Sierra, Dfts.'" 

G U ~ T .  Dance 
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ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - 10 R \ MNSWER-AMENDED-CPLT-HV doc 

8$Q, 



Gary T. Dance, ISB No. 15 13 
Benjamin C. Ritchie, ISB No. 72 10 
MOFFATT, THOMAS, BAR RE^, ROCK & 

FIELDS, CHARTERED 
412 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-01 50 
gtd@mo ffatt.com 
bcr@mo ffatt.com 
22886.0000 

Attorneys for Warren Pumps, Inc. 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, indivldually and as 
spouse and personal representatlve of the Estate of 
Ted Castorena; ALENE STOOR, individually and 
as spouse and personal representatlve of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
lndlvldually and as spouse and personal 
representatlve of the Estate of Robert Branch, Jr.; 
ROBERT L. EIRONEK; MARLENE KISLING, 
lnd~vidually and as spouse and personal 
representative of the Estate of William D. Frasure; 
and NORMAN L. DAY, 

Plaintiffs, 

vs. 

GENERAL ELECTRIC; AMERWENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMERIVENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 
COMPANY; BABITT STEAM SPECIALTY CO.; 
BECHTEL alWa: SEQUOIA VENTURES; 
BECHTEL CONSTRUCTION COMPANY, INC.; 
BULLOUGH ABATEMENT, INC.; BELL & 

Case No. CV-2006-2474-PI 

DEFENDANT WA 
INC.'S ANSWER TO PLAINTIFFS' 
AMENDED COMPLAINT 

DEFENDANT WARREN PUMPS, INC.'S ANSWER s "% *A 
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GOSSEm; GERTAmTEED COWOMTION; 
CLEAVER-BROOKS, a division of AQUA 
GHEM, INC.; COOPER CROUSE-HmS; 
COOPER IPJDUSTDS CRANE CO.; C R O W  
C O W  & SEAL COMPANY, INC.; CUTLER 
HANMER, LNC.; EBONY CONSTRUCTION 
CO., INC.; EMERSON ELECTRIC CO.; 
F A m A N K S  MORSE PUMP CORPORATION; 
FMC COMORATION (WAMER); FOSTER 
WHEELER COMPANY; GAaLOCK 
NCORPORATED; GOULD INCORPOMTED; 
COULDS PUMPS INC GORP.; GU 
LINE, INC.; H E m Y  VOGT M A C H E ,  CO.; 
HILL BROTHERS; NONEWELL, INC.; IMO 
m U S T m S ;  mUSTRIAL HOLDING 
COWOUTION; ITT mUSTRIES,  INC.; 
INCERSOLL-RAND COMPANY; JOmSTON 
PUMPS; KELLY-MOORE PAINT COMPANY, 
INC.; PEKINGTON NORTH AMERICM, INC. 
f/Wa LIBBY-OWENS FORD; 
METROPOLOITAN L E E  INSURANCE 
COMPANY;NLBCO, INC aMa NORTHERN 
INDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, INC.; 
OWENS-ILLINOIS, INC.; P & W CRANES a/Wa 
HARNISCHFEGOR CORPORATION; 
PARAMOUNT SUPPLY COMPANY; PAUL 
ROBERTS MACHINE SUPPLY DIVISION; 
ADVANCED INDUSTRIAL SUPPLY INC. f/Wa 
POCATELLO SUPPLY, NC.; PROKO 
INDUSTRIES, INC.; RAPID AMERICAN; 
RELIANCE ELECTRIC MOTORS; ROCKWELL 
AUTOMA'rION, INC.; RUPERT R O N  WORKS; 
SACOMA-SIERRA; SCHNEIDER ELECTRIC 
SHEPARD NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, INC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEEFXESS 
PUMPS); UNION CARBIDE CORPORATION; 
UNION PACIFIC RAILROAD; VIACOM, INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRlC CORPORATION; Z W  
INDUSTRIES, INC., 

Defendants. I 

DEFENDANT WARREN PUMPS, INC.'S ANSWER &*% 
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COMES NOW, defendant Wanen Pumps, Inc., by and through undersigned 

counsel, and hereby respo~ids to plaintiffs' March 27,2007 h e a d e d  Complaint. Warren 

Pun~ps, h c .  ("Warren Pups" )  responds solely for itself, and on behalf of no other entities. 

FIRST DEmNSE 

1. The Cornplaint fails to state a claim against Warren Pumps upon which 

relief may be granted, and sliould be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho 

Rule of Civil Procedure. 

SECOND DEFENSE 

2. Warren Pumps denies each and every allegation in tlie Complaint which is 

c 

not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, Wasren 

Pumps incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' 

Initial Complaint. 

4. As the allegations contained in the Amended Complaint do not pertain to 

Warsen Pumps, they warrant no response from Warren Pumps. 

DATED this 10th day of April, 2007. 

By 
Gary T. Dance - Of the Firm 
Attorneys for Defendant Wasren Pumps, Inc. 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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CERTIFICATE OF SEWIGE 

1 HEREBY CERTIFY that on this 10th day of April, 2007, 1 caused a true and 
correct copy of the foregoing DEFENDANT WA N PUMPS, INC,'S ANS\\.'ER TO 
PLAINTIFFS' AMENDED COMPLAINT to be served by the method indicated below, and 
addressed to the following: 

James C. Arnold v) U.S. Mail, Postage Prepaid 
PETERSEN, PARKINSON BL ARNOLD, PLLC ( ) Hand Delivered 
P.O. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403-1 645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attorneys for Plaintiffs \ 
G. Patterson Keahey 

s * G. P A ~ E R S O N  KEAWEY, P.C. 
One Independence Plaza, Suite 612 - 
Birmingham, AL 35209 
Facsimile: (205) 87 1-0801 

Attorneys for Plaintiffs 

Thomas J. Lyons 
M E ~ L L  & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-099 1 
Facsimile: (208) 232-2499 

;\I) U.S. Mail, Postage Prepaid 
( ) Wand Delivered 
( ) Overnight Mail 
( ) Facsirnile 

( ) U.S. Mail, Postage Prepaid 
( ) Wand Delivered 
( ) Overnight Mail 
I( ) Facsimile 

&) Via e-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE, JOHNSON, CANTU & SCHMIDT, PPLC \: rand  Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
12 1 8 Third Avenue acsimile 
Seattle, WA 98101 6 ) Via e-mail 

Attorneys for Owens-Illinois, Inc. 
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David H, Maguire 
David R. Klress 
Maguire & Kress 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attorneys for A. W. Chesterton, 
Guard-Line, Inc. General Electric, 
Shepard Niles, Inc. 

W. Marcus W. Nye 
Tippi Volyn 
h c m ~  OLSON NYE BUDGE & BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204- 1 39 1 
Facsimile: (208) 232-6 109 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile \ 
I&) Via e-mail 

Attorneys for Advanced Insurance Supply, Inc. 
(UMa Pocatello Supply Co.) 

John A. Bailey, Jr. ( ) U.S. Mail, Postage Prepaid 
RACINE OLSON NYE BUDGE & BAILEY ( ) Hand Delivered 

CHARTERED ( ) Overnight Mail 
P.O. Box 1391 ( ) Facsimile 
Pocatello, 11) 83204-1 391 \L ) Via e-mail 
Facsimile: (208) 232-6 109 

Attorneys for Gould Incorporated and 
Gould Pumps Trading Corp. 

Murray J . Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 $) Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 ) Via e-mail 

Attorneys for Steel West 
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Christopher P. Graham 
TROUT JONES CLEDHILL FUWRIL~AN, P.A. 
P.O. Box 1097 
Boise, ID 83701 
Facsimile: (208) 33 1 - 1 5 129 

Attorneys for Gaslock Irisurance, 
Anchar Packing Company, and 
Fairbanks Morse Pump Go~poration 

Wade L. Woodard 
GREEN BANDUCCI SEJOEMAKER PA 

950 W. B m o c k ,  Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-2601 

i" 

Mary Price Birk 
Ronald J. Hellbusch 
BAKER & HOSTETLER, LLP 
303 East 17" Avenue, Suite 1 100 
Denver, CO 80203 

Attorneys for Certainteed Corporation, 
Union Carbide Corporation 

Christopher C. Burke 
GREEN BANDUCCI SHOEMAKER PA 
950 W. Bannock, Suite 900 
Boise, ID 83702 
Facsimile: (208) 3 19-260 

Attorneys for Ingersoll-Rand Col-poration, 
and CBS flkla Viacom, Inc. f/Ma 
Westinghouse Electric Corporation 

A. Bruce Larson 
Horizon Plaza, Suite 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

Attorneys for Cleaver-Brooks, a division of 
Agua Chem, P&H Cranes, ITT Industries 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Ovenlight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

\ ( ) Overnight Mail 

ia e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile \k ) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 

) Overnight Mail 
) Facsimile 
) Via e-mail 
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L. Charles Johnson, I11 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Hmd Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-91 61 ( ) Facsimile 

) Via e-mail 
Attomeys for Crown Cork & Seal Co. 

Gary L. Cooper 
M. h t h o n y  Sasser 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235- 1 1 82 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

Andrew A. Grade ( ) U.S. Mail, Postage Prepaid 
John Michael Mattingly ( ) Hand Delivered 
STEVEN V. RIZZO, PC $: 7 ght Mail 
1620 S W Taylor Street, Suite 350 ( ) Facsimile 
Portland, OR 97205 ia e-mail 

Michael F. Skolnick 
J. Kevin Murphy 
KIPP AND CHRISTIAN, P.C. 
10 Exchange Place, 4" Floor 
Salt Lake City, UT 841 11 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

) Via e-mail 

Attorneys Paramount Supply Co., 
Zurn Industries, Inc. 
Bullough Abatement, Inc. 

C. Timothy Uopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown ( ) Hand Delivered 
HOPKINS RODEN C R O C ~ T T  HANSEN & 
P.O. Box 51219 
ldaho Falls, ID 83405-1219 Via e-mail 
Facsimile: (208) 523-4474 

Attorneys for Kelly-Moore Paint Co. 
Alaskan Copper Works and 
Square D Company 

DEFENDANT WARREN PUMPS, INC.'S ANSWER 
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Alan C. Goodman ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE CHARTERED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 
Facsimile: (208) 436-4837 ) Via e-mail 

Attorneys for Rupert Iron Works 

I-loward D. Burnett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY, LLP ( ) Hand Delivered 
P.O. Box 100 ( ) Overnight Mail 
Pocatello, ID 83204-01 00 ( ) Facsimile 
Facsimile: (208) 233-1 304 ia e-mail 

, : 
Attorneys for Eaton Electrical, Inc. (flkla 

Cutler-Hammer, Inc .) 

Donald F. Carey 
Carole I. Wesenberg 
Robert D. Williams 
QUANE SMITH 
2325 W. Broadway, Suite B 
Idaho Falls, ID 83402-2948 
Facsimile: (208) 529-0005 

( ) US.  Mail, Postage Prepaid 
( ) Hand Delivered 

Overnight Mail 
) Facsimile 

Via e-mail 

Attorneys for Reliance Electric Motors, 
Rockwell Automation, Inc., 
Babbitt Steam Speciality 
Steel West 

E. Scott Savage ( ) U.S. Mail, Postage Prepaid 
Casey K. McGarvey ( ) Hand Delivered 
BERMAN & SAVAGE ( ) Overnight Mail 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 
Facsimile: (801) 53 1-9926 

Attorneys for Union Pacific Railroad Company 
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Donald J. Farley ( ) U.S. Mail, Postage Prepaid 
Dana Herberholz ( ) Hand Delivered 
HALL, FARLEY, OBE~~WCI-IT & BLANTON, P.A. ( ) Overnight Mail 
P.O. Box 1271 + 1 Facsimile 
Boise, ID 83701 Via e-mail 
Facsimile: (208) 395-8585 

Attorneys for NIBCO, lnc., aikia Northern 
Indiana Brass 

Michael W. Moore 
Steven R. Kraft 

I MOORE, BASKIN & ELIA 
P.O. Box 6756 
Boise, ID 83707 
Facsimile: (208) 336-703 1 

Attorneys for Hill Brothers Chemical Co. 

Brian D. Harper 
P.O. Box 2838 
Twin Falls, ID 83303 
Facsimile: (208) 734-4 153 

Attorneys for Guard-Line, Inc. 

Richard C. Boardman 
Randall L. S c h i t z  
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Attorneys for Honeywell, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

$) Facsimile 
) Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail +; Facsimile 

Via e-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
q) Via e-mail 

&@@* w 
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Kevin J. Scanlm 
Dana Herberholz 
HALL, FARLEY, OBERRECHT rY: BLANTON, P.A. 

P.O. Box 127 t 
Boise, ID 83701 

Attomeys for Parker-Hamiifin Corporation, a 
non-pa&y, served as "Parker-Haxmifin 
Corporation W a  Sacorna-Siepra, Dits." 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 4 Facsimile 

Via e-mail 

Gary T. Dance 
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HALL, FAKLEY 

& B L N O N ,  P.A. 
702 West Idaho, Suite 700 
Post Ofice Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W BU-861 114nswer - Amended - Castorenadoc 

Attorneys for Defendmt NIBCO Inc. 

IN TEE DISTNGT COURT OF THE SIXTH JUDICIAL DISTRTCT OF 

STATE OF IDAHO, IN AND FOR THE COUNTY OF B M O C K  

M ILDRED CASTORENA, Individudly 
and as Spouse and Personal Representative 
of the Estate of Ted Castorena; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
John D. Stoor; STEPHAME BRANCH, 
Individually and as Personal Representative 
of the Estate of Robert Branch, Jr.; 
ROBERT L. HRONEK; h4ARLENE 
KISLING, Individually and as Personal 
RepresenQtive of the Estate of William D. 
Frasure; NORMAN L. DAY, 

Plaintiff, 
vs . 

GEP-ERAI, ELECTRIC, AMIXIVENT, 
SALES, INC., ALASKAN COPPER 
WORKS, M U V E N T  SALES, NC., 
ANCHOR PACKING COMPANY, A. W. 
CliESTERTON COMPANY, BABITT 
STEAM SPECIALTY CO., BECHmL 
aka: SEQUOIA VENTURES, BECHTEL, 
CONSTRUCTION COMPANY, INC., 
BULLOUGH ABATEkENT, INC., BELL 
& GOSSETT, CERTAINTEED 
CORPORATION, CLEAVER-BROOKS a 
Division of Aqua Chem, Inc., COOPER 
CROUSE-HINDS, COOPER 
INDUSTRIES, CRANE CO., C R O W  

Case No. CV-2006-2474-PI 

D E F E N D M  NIBCO, INC.'S 
A N S W R  TO PLMNTIWS' EIWT 
A r n r n E D  COMPLAINT 

6 f 
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CORK & SEA L COWANY, INC., 
CUTLER It, MC., EBONY 
CONSTR CO., TNC., EMERSON 
ELECTRTC CO., INC., FMBANICS 
MORSE PUMP COWOMTION, FMC 
COWOUTION (Hmer), FOf TER 

ANY, G m O C K  

WCOWORAED, GOULDS PUMPS 
TRADING COW., C u m - L N ,  INC., 
E m Y  VOGT MACHINE CO., WILL 
BROWEKS, H O W m L L ,  INC., IMO 
mDUSWES, mUSTRIAL HOLDING 
CORPORATION, ITT WDUSWES, 
INC., INGEWOLL-RAND COMPANY, 
JOHNSTON PURIPS, mLLY-MOOW 
PAINT COMPMY, ING., PILKINGTON 
NORTH AMENCAN, INC. Wal LIBBY- 
O W N S  FORD, METROPOLITAN LIFE 
INSURANCE COMPANY, NIBCO, LNC., 
A M A  N o d e m  Indiana Brass Co., 
NORDSTRON VALVE COMPANY, 
OBIT INDUSTRIES, INC., OWNS-  
ILLINOIS, INC., P&H C-S, alkla 
l-URNISCWEG.OR CORPORATION, 
P M O W T  SUPPLY COWANY, 
PAUL ROBERTS M A C H N  SUPPLY 
DIVISION, ADVANCED W D U S T W  
SUPPLY, INC., W a  POCATELLO 
SUPPLY, INC., PROKO INDUSTRB2S7 
INC., PROKO INEXJSTRIES, INC., 
RAPID AMERICAN, RELIANCE 
ELECTRIC MOTORS, ROCKWELL 
AUTOMATION, INC., RUPERT IRON 
WORKS, SACOMA-SIERRA, 
SCHNEIDER ELECTRIC, SHEPARD 
NILES, INC., SIEMENS ENERGY & 
AUTOMATION, INC., STEEL W S T ,  
INC., STERLING FLUID SYSTEM 
(Peerless Pumps), UNION CARBIDE 
CORPORATION, UNION PACIFIC 
RAILROAD, VIACOM INC., WARREN 
PUMPS, INC., WESTINGHOUSE 
ELECTRIC CORPORATION, ZURN 
INDUSTRIES, INC., and Does I through 
N? 

Defendants. 
I Y L d  
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COMES NOW D e f e n h t  NIBCO, Inc., alkla N o d e m  In&afla Brass (" 

k o u &  its counsel of record, Hall, Farley, Obenecht & Blmton, P.A., in answer to PlaintiEs" 

First Amended Complaint (hereafter "'Pl&n~Es7 h e n d e d  Complajntw) on file herein, answers, 

alleges, and states as follows: 

I. 

Defendant NIBCO incorporaes all of the Wss ions ,  denials, a E m a ~ v e  defenses, 

prayer for relief, and jury demand from Defendant NIBCO Inc.'s Answer to Complaint and 

Demand for Jury Trial, filed with this Court on September 15,2006. 

t" "" 11. 

Defendant NIBCO denies each and every allegation contained in plah~ffs%ended 

Complaint to the extent such allegations are directed towards NIBCO. NIBCO is without 

suficient knowledge or  oma at ion to form a belief as to the truth of the allegations relating to 

plaintiffs or defendants other than NLBCO and, therefore, denies each and every allegafion 

contained in plaintiffs' Amended Complaint. 

DATED this lae day of April, 200'7. 

HALL, FARL,EY, OBERRECHT 
& BLANTON, P.A. 
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CERTIFICATE OF SJCRnCID 
7--% 

I HEREBY CERTIFY that on the day of  April, 2007,I caused to be served a true 
copy of the foregoing DEPENDANT NIBCO, INC.*S mSVVER TO PL TmFS' FIRST 
AMENDED COmLMNT, by the metbod indjcated below, and addressed to each of &e 
following: 

/ 

James G. Arnold - / U.S. Mail, Postage Prepaid 
PETERSEN, P ~ S O N  & ARNOLD, PLLC - Hand Delivered 
390 N. Capital Avenue - Overnighl Mail 
P. 0. Box 1645 - Telecopy 
Idaho Falls, ID 83403-1 645 
Fax: (208) 522-8547 

G. Patrerson Keahey 
B. PATERSON I S E ~ Y ,  P.C. 
One Independence Plaza, Suite 6 12 

e 

\ r 
Biminghm, ALA 35209 

r '3 
< Fax: (205) 87 1-080 1 

Attorneys for Plaintzfs 

Thomas Lyons 
MERRILL & MERR~LL 
109 N. Arthur, 5th Floor 
P 0 Box 991 
Pocatello, ID 83204-0991 
Fax: (208) 232-2499 

Jackson Schmidt 
PEPPLE JOEINSON CANTU & S C ~ I D T  
1900 Seattle Tower Building 
12 1 8 Third Avenue 
Seattle, WA 98101 
Fax: (206) 625- 1627 

t/ U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

,/ U.S. Mail, Postage Prepaid - 
Hand Delivered 

- Overnight Mail 
- Telecopy 

J U.S. Mail, Postage Prepaid - - Hand Delivered 
- Overnight Mail 
- Telecopy 

Attorneys for Owens-liilinois, Inc. 
/ 

W. Marcus Nye - 4 U.S. Mail, Postage Prepaid 
RACINE, OLSON & NYE - Hand Delivered 
201 E. Center - Overnight Mail 
P 0 Box 1391 - Telecopy 
Pocatello, ID 83204-1391 
Fax: (208) 232-61 09 
Attorneys for Advanced Indmtrial Supply, Inc. 

/ 
David H. Maguire 
MAGUIRE AND KRESS 
14 14 E. Center 
P 0 Box 4758 
Pocatello, ID 83205-4758 

U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

t$**i 
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0 4 / 1 2 / 2 0 0 7  1 4 : 1 5  FAX 12083958585  

A t f ~ r ~ e y s f ~ r  F. CChesterlon Company 

867 
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Donald F. Carey 
Robed D. Willims 
QUA= SMITH LLP 
2325 W. Broadway, Sk. B 
I u o  Falls, ID 83402-2913 
Fax: (208) 529-0005 
Attorneys for ReZimce Electric Co. 
and Rochell Automation, Inc., and 
co-counsel for Steel West 

Mumay J. Somnsen 
BLASER, SOWNSEN & OLESON 
285 NW Main 
P 0 Box 1047 
Blackfoot, ID 83221 
Fax: (208) 785-7080 
Attorneys for Steel West 

Wayne Woadard 
G ~ E N E R  BANDUCCI SKOEWK P.A. 
The Banner Bank Building 
950 W. Bannock St., Ste. 900 
Boise, U) 83702 
Fax: (208) 3 19-260 1 
Attorney for Certainteed Corporation 
and Union Carbide Corporcztion 

J U.S. Mail, Postlge Prepaid - 
- Hand Delivered 
- Ovemi&t Mail 
- Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

Christopher Graham - d U.S. Mail, Postage Prepaid 
TROUT JONES GLEDKILL & FUMN - Hand Delivered 
225 N. 9m ST., STE. 820 - Overnight Mail 
BOISE, ID 83701 - Telecopy 
Fax: (208) 33 1-1529 
Attorney for Garlock Incorporated and Anchor Packing 
Company 

A. Bruce Lasson - J U.S. Mail, Postage Prepaid 
155 S. Second Ave. - h d  Delivered 
P. 0. Box 6369 - Overnight Mail 
Pocatello, ID 83205-6369 - Telecopy 
Fax: (208) 478-7602 
Attorneys for P h H  Cranes, a/k/a Hamzshcchfegor 
Ccorporaiion and Cleaver Brooks a division of 
AQUA Chem, Inc. 

' 2  * 
S;pb c ,,,-$ 
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L. Charles Johnson 111 
4 19 W Benton 

L 
- 

P 0 Box 1725 - 
Pocatello, ID 83204 - 
Fax: (208) 232-9 161 
Attorney for Crown Cork & Seal Company, Inc. 

/ 

Gary Goo er B J - 
15 1 N. 3' Avenue, 2'* Floor - 
P O Box 4229 - 
Pocatello, ID 83205-4229 
Fax: (208) 235-1 182 - 

a*\ 

I Attorney for Paramount Supply Compmy and Zum 
Indus~ies, lnc. 

Christopher Burke - 4' 
GREENER BANDUCCI SHOEWK P.A. - 
The Banner Bank Building - 
950 W. Bannock St., Ste. 900 - 
Boise, ID 83702 
Fax: (208) 3 19-260 1 
Attorney for CBS Viacomn/yestingho~e and Ingersoll- 
Rand Company / 

Steven K .  Brown - 4 
HOPL~NS RODEN CROCKETT - 
428 Park Avenue - 
P 0 Box 51219 - 
Idaho Falls, ID 83405-1219 
Fax: (208) 523-4474 
Attorneysfor Kelly-Moore Paint Company, Inc. 

Lee Radford - 
MOFFATT THOMAS BARRETT ROCK & FIELDS - 
420 Memorial Drive - 
P. 0 .  Box 51505 - 
Idaho Falls, ID 83405-1 505 
Fax: (208) 522-5 1 1 1 
Attorneys for F '  Corporations i 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Chremight Mait 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

Telecopy 

U. S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 

Gary Dance - U.S. Mail, Postage Prepaid 
M O F F A ~  THOMAS BARRETT ROCK & FIELDS - Hand Delivered 
412 W. Center, Ste. 2000 - Overnight Mail 
P. 0 .  Box 817 - Telecopy 
Pocatello, ID 83204-08 1 7 
F a :  (208) 232-0150 
Attorneys for h e n  Pumps and Henry Yo@ Machines 

ZSZ& L * 
-=. - iji 

i; 

8' 78 %. F" a- ." 
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Brian I). H q e r  
Aaorney at Law 
16 1 5" Avenue S ,  Ste. 202 
Twin Falls, ID 83303 
Fax: (208) 734-4153 
Attorneyfor Guard-Line, Inc. 

John A. Bailey 
TtZcm, OLSON, Nm, BWGE 
cl% BAILEY, CHTD. 

P. 0. Box 1391 
Pocatello, ID 83204-1 39 1 
Fax: (208) 232-6 109 

i Anor~zeys for Gould Inc. 
And Goufds Pump Trading Co. 

Alan C. Goohan  
GOODMAN LAW OFFICE 
P. 0 .  box D 
7 1 7 7* Sbeet 
Rupert, ID 83351 
Fax: (208) 436-4837 
Attorneyfor Rupert Iron Work, Inc. 

Steven V. Rizzo 
STEVEN v. RIZZO, PC 
1620 SE Taylor Str., Ste. 350 
Portland, OR 97205 
Attorney for Peramount Supply Co. 
and Zurn Industries, Inc. 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER, LLP 
303 East 17' Ave., Ste. 1 100 
Denver, CO 80203 
Atmrneys for Certainreed Corp. 
And Union Carbide Corp. 

Howard D. Burnett 
HAWLEY, TROXELL, ENNIS & HAWLEY 
333 S. Main Street 
P. 0. Box 100 
Pocatello, ID 83204 
Fax: (208) 233-1304 
Attorneys for Cutler-Hammer 

J U.S. Mail, Portage Prepaid - 
- Hand Delivered 
- Ovemi&t Majl 
- Telecopy 

/ U.S. Mail, Pasrage Prepaid - 
- Hand Delivered 
- C)vemight Mail 
- Telecopy 

J U.S. Mail, Postage Prepaid - 
Hand Delivered 

- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 

Overnight Mail - 
- Telecopy 

872. 
DEFENDANT NIBCO, UVC.'S ANSWER TQ PLAINTIFFS' FIRST AMENDED C O W L A m  - 8 



HALL PARLEY 

Michet W. Moore 
Steven R. Gail 
Moore & Baskin 
1001 W. Idaho St., Ste. 400 
P. 0 .  Box 6756 
Boise, ID 83707 
Attorneys for itill h s .  Ckmical 

E. Scott Savage 
Casey K. McGmey 
Beman & Savage 
170 S. Main Street, Ste. 500 

.i Salt Lake City, UT 841 01 
Attorneys for Union Paczfic Railroad 

Kent Hansen 
Cheri K. Gochberg 
Union Pacific Railroad Co. 
280 S. 400 West, #250 
Salt Lake City, UT 84 10 1 
Co-cornelfor Uniorz Pacij?c Railroad 

Patricia Kay Andrew 
Brown McCarro11, LLP 
11 l Congress Avenue, Ste. 1400 
Austin, TX 78701-4043 
Co-counsel for Kelly-Moore Paint Co. 

Michael F. Skolnick 
Kipp & Christian, P.G. 
10 Exchange Place, 4' Floor 
Salt Lake City, UT 84 1 1 1 
Attorneys for Bullough Abatement, Inc. 

/ U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Teleeopy 

U.S. Mail, Posbge Prepaid 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

J U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy 

/ U.S. Mail, Postage Prepaid - 
- Hand Delivered 
- Overnight Mail 
- Telecopy - 
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W. Marcus W. Nye (ISB No. 1629) 
M C m E ,  OLSON, NYE, BUDGE 

& BAILEY, CHARTERED 
P. 0. Box 1391/Center Plaza 
Pocatello, Idaho 53204-1 391 
Telephone: (208) 232-6 1 0 1 
Facsimile: (208) 232-61 09 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTS OF BANNOCK 

:i 

Mildred Castorena, Individually and as ) 
Spouse and Personal Representative of the ) Case No. CV 2006-2474 PI 
Estate of Ted Castorena; Alene Stoor, 
Individually and as Spouse and Personal ) 
Representative of the Estate of John D. ) ANSWER TO PLAINTIFFS' FIRST 
Stoor; Stephanie Branch, Individually ) AMENDED COMPLAINT AND 
and as Personal Representative of the DEMAND FOR JURY TRIAL 
Estate of Robert Branch, Jr.; Robert L. 
Marlene %sling, Individually and as 
Personal Representative of the Estate of ) 
William D. Frasure; Norman L. Day, 

1 
Plaintiffs, 

VS. ) 
GENERAL ELECTRICAL, AMERWENT, ) 
SALES, INC., ALASKAN COPPER 1 
WORKS,AMERIVENTSALES,INC., ) 
ANCHOR PACKING COMPANY, A.W. ) 
CHESTERON COMPANY, 

Defendants. 
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BABBITT STEAM SPECIAL= GO, 1 
BECHTEL aka: SEQUOIA VENTURES ) 
BECHTEL CONSTRUCTION COMPANY,) 
NG. ,  BULLOUCH ABATEMENT, INC., ) 
BELL 8t GOSSETT, CERTAINTEED ) 
CORPORATION, CLEAVER-BROOKS a ) 
Division of Aqua Chem., Inc., COOPER ) 
CROUSE-HINDS, COOPER mDUSTRIES,) 
CRANE CO., CROWN CORK & SEAL ) 
COMPANY, INC., CUTLER HAMMER, ) 
INC., EBONY CONSTRUCTION GO., ) 
INC., EMERSON ELECTRIC CO., 1 
FAIWANKS MORSE PUMP 1 
CORPORATION, FMC CORPORATION ) 
(Hamer), FOSTER WHEELER COMPANY,) 
GARLOCK INCORPORATED, GOULD ) 
INCORPORATED, GOULDS PUMPS ) 
TRADING CORP., GUARD-LINE, INC., ) 
HENRY VOGT MACHINE, CO., HILL ) 
BROTHERS, HONEYWELL, NC.,  IMO ) 
INDUSTRIES, INDUSTRIAL HOLDING ) 
CORPORATION, ITT INDUSTRIES, INC., ) 
INGERSOLL-RAND COMPANY, 1 
JOHNSTON PUMPS, KELLY-MOORE ) 
PAINT COMPANY, rNC., PILKINGTON ) 
NORTH AMERICAN, INC. fMa LIBBY- ) 
OWENS FORD, METROPOLITAN LIFE ) 
INSURANCE COMPANY, NIBCO, INC., ) 
AIKIA Northern Indiana Brass Co., ) 
NORDSTROM VALVE COMPANY, 1 
OBIT INDUSTRIES, INC., OWENS- ) 
ILLINOIS, INC., P&H CRANES, &a ) 
HARNISCHFEGOR CORPORATION, ) 
PARAMOUNT SUPPLY COMPANY, ) 
PAUL ROBERTS MACHINE SUPPLY ) 
DIVISION, ADVANCED INDUSTRIAL ) 
SUPPLY, INC., fMa POCATELLO ) 
SUPPLY, INC., PROKO INDUSTRIES, ) 
INC., PROKO INDUSTRIES, INC., RAPID ) 
AMERICAN, RELIANCE ELECTRIC ) 
MOTORS, ROCKWELL AUTOMATION, ) 
INC., RUPERT IRON WORKS, SACOMA- 
SIERRA, SCHNEIDER ELECTRIC, ) 
SHEPARD NILES, INC., SIEMENS 1 
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ENERGY & AUTOMATION, ficu'G., 1 
STEEL WEST, I NC., STERLING 1 
FLUID SYSTEM (Peerless Pumps), 1 
UNION CA-IDE CORPORATION, 1 
UNlON PACIFIC RAILROAD, VIACOM ) 
INC., WARREN PUMPS, INC., ) 
WESTINGHOUSE ELECTRIC 1 
CORPORATION, ZURN INDUSTRIES, ) 
ZNC., and Does I thou& IV, 1 

) 
Defendants. 

1 

COMES NOW, Defendant Advanced Industrial Supply, Inc.("AIS"), by and through its 

counsel of record, W. Marcus W. Nye of Racine, Olson, Nye, Budge & Bailey, Chtd., and in Answer 

to PlaintiffsTirst Amended Complaint, answers and alleges as follows: 

1. AIS incorporates in full all allegations, denials, defenses and demand for jury trial 

made in answer to the original complaint. 

2. With respect to paragraph 2 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

2. With respect to paragraph 3 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

3. With respect to paragraph 4 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

4. With respect to paragraph 5 of Plaintiffs' First Amended Complaint, AIS is without 
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sufficient information to veri@ the truth or accuracy of infomation relating to other defendants and, 

herefore, denies the same. 

5. With respect to paragaph 6 of Plaintiffs' First Amended Complaint, AIS is witfiout 

sufficient infomation to verifjr the truth or accuracy of ir~formation relating to other defendmts and, 

therefore, denies the same. 

6. With respect to paragraph 7 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient infomation to verifjr the truth or accuracy ofinformation relating to other dekndants and, 

therefore, denies the same. 
r\ 

1 

{L 7. With respect to paragraph 8 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

8. With respect to paragraph 9 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient infomation to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

9. With respect to paragraph 10 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjl the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

10. With respect to paragraph 1 I of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

I I .  With respect to paragraph 12 of Plaintiffs' First Amended Complaint, AIS is without 
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sufficient inkmation to ver ie  the tmtli or accuracy of infomation relating to other defc'endmts 'and, 

therefore, denies the same. 

12. With respect to paragaph 13 of PlaintiffsTirst Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accwacy of infomation relating to other defendants and, 

therefore, denies the same. 

2 3. With respect to paragaph 14 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verif)r the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

14. With respect to paragraph 15 of Plaintiffs7 First Amended Complaint, AIS is witJnout 

sufficient information to verifjr the truth or accuracy of infomation relating to other defendants and, 

therefore, denies the same. 

15. With respect to paragraph 16 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifi the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

16. With respect to paragraph 17 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient informati011 to verifL the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

17. With respect to paragraph 18 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient information to verifjr the truth or accuracy of information relating to other defendants and, 

therefore, denies the same. 

18. With respect to paragraph 19 of Plaintiffs' First Arnended Complaint, AIS is without 
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sufficicrrt infomlation tw verify the truth or accuracy of infomation relating to other defendmts and, 

therefore, denies the same. 

19. With respect to parag~aph 20 of Plaintiffs' First Amended Complaint, AIS is without 

sufficient infomation to verify the truth or accuracy of information relating to other defendants and, 

therefore, denies thc s ~ m e .  

20. With respect to paragraph 21 of Plaintiffs' First Amended Complaint, AIS is without 

/i sufficient infomation to veri@ the truth or accuracy of information relating to other defendants and, 
A' 

L?, therefore, denies the same. 

DATED this 

RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHARTERED 
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CERTIFICATE OF SERVICE 

+' I HEREBY CERTIFY that on this &day of April, 2007,1 served a true and correct copy of 
the above and forewing du~lrment to the following person(s) as follows: 

James C. Arnold 
Petersen, Parkinson & Arnold, PLLC 
390 No. Capital Avenue 
P.O. Box 1645 
Idaho Falls, ID 83403-7 645 
Fax: 522-8545 

G. Patterson Keahey 
G. Patterson Keahey, P.C. 
One Independence Plaza, Suite 612 
Bimingham, AL 35209 
Fax: 205-871-0801 

. S. Mail, postage prepaid 

[ ] Overnight Nail 
[ ] Facsimile 

& U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ 1 Facsimile 

I Attorneys for Plaintiffs 1 1 
Christopher C. Burke 
Greener Banducci Shoemaker P.A. 
The Carnegie Building 
8 1 5 West Washington Street 
Boise, ID 83702 
Fax: 208-3 19-2601 

Attorneys for Defendants CBS Corporation f/k/a Viacom 
Inc. f/Ma Westinghouse Electric Cororation, Ingersoil- 
Rand Company and Pilkington North America, Inc. 

Alan C. Goodman 
Goodman Law Office 
P.O. Box D 
7 1 7 7th Street 
Rupert, ID 83350 
Fax: 208-436-4837 

Hu.s. Mail, postage prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile 

U.S. Mail, postage prepaid 

[ ] Overnight Mail 
[ ] Facsimile 

Attorneys for Defendant Rupert Iron Works, Inc. 
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The Cmegie  Building 
81 S W. Washingon Street 

Ronald L. Hellbuseb 
Baker & Hostetler LLP 
303 East 17" Avenue, Suite 1100 
Denver, GO 80203 

109 No. Arthur, Sh Floor 

Pocatello, ID 83204-0991 
Fax: 208-232-2499 

U. S. Mail, postage prepaid 

[ 7 Overnight Mail 

P.O. Box 4758 
Pocatello, ID 83205-4758 
Fax: 208-232-51 81 

Attorneys for Defendants A.W. Chesterton Company and 
Shepard Niles, Inc. 
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Cbristpher P. Graham 
Brassey Wetherell Crawford & Gmett, IALP 
P.O. Box 1009 
Boise, ID 83702 
Fax: 208-344-7077 

U. S. Mail, postage prepaid 
[ J Wand Deliveq 
[ ] Overnidt Mail 
[ ] Facsimile 

Blaser, Sorensen & Oleson, Chtd. 
P.O. Box 1047 
Blackhot, ID 83221 
Fax: 755-7080 

A. Bruce Larson 
P.O. Box 6369 
Pocatello, ID 83205-6369 
Fax: 478-7602 

' Attorney for Defendants Cleaver-Brooks ( A Division of 
I 
AquaGhem, Ine.), ITT Industries, Inc., and P&N Mining 
Equipment, Ine. f/Ma Harnisehfeger Corporation 

Gary L. Cooper 
Cooper & Larsen, Chtd. 
P.O. Box 4229 
Pocatello, ID 83205-4229 
Fax: 235-1 182 

Steven V. Rizzo 
Steven V. Rizzon, P.C. 
1620 SW Taylor Street, Suite 350 
Portland OR 97205 

Attorneys for Defendants Paramount Supply Company 
and Zurn Industries. Inc. I 

U.S. Mail, postage prepaid 
Hand Delivery 

[ ] Overnight Mail 
[ ] Facsimile 
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C. Timothy Hopkins 
Steven K. Brown 
Hopkins Roden Crockett Hansen & Hoopes, PLLC 
P.O. Box 51219 
Iddbo Falls, ID 83405-1219 
Fax: 523-4474 

Kay Andrews 
Brown McCan-011, LLP 
11 1 Congress Avenue, Suite 400 
Austin, TX 78701 -4043 

U.S. Mail, postage prepaid 
Hand Delivery 

[ Ovemi&t Mail 
[ ] Facsimile 

U.S. Mail, postage prepaid 
] Hand Delivery /fd 

[ ] Overnight Mail 
[ 1 Facsimile 

Kent Hansen 
Cheri K. Gochberg 
Union Pacific Railroad Company 
280 South 400 West, #3250 
Salt Lake City, UT 84101 

E. Scott Savage 
Casey K. MeGmey 
Berman & Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 841 01 

F] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile 

bQ U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile 

L. Charles Johnson 111 
Johnson Olson, Chtd. 
419 West Benton 
P.O. Box 1725 
Pocatello, ID 83204-1 725 
Fax: 232-9161 

Attorneys for Defendant Crown Cork & Seal Company, I Inc. 
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Gary T. Dance 
Lee Radford 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
4 12 West Center 
P.O. Box 8 17 
Pocatello, ID 83204 
Fax: 232-01 50 

U.S. Mail, postage prepaid 
Wand Delivery 

[ ] Overnight Mail 
[ ] Facsimile 

Donald F. Carey 
Robert D. William 
Quane Smith LLP 
2325 West Broadway, Suite B 
Idaho Falls, ID 83402-29 1 3 
Fax: 529-0005 

Attorneys for Defendants Reliance Electric Company and 
Rockwell Automation. Inc. 

Howard D. Burnett 
Hawley Troxell Ennis & Hawley LLP 
P.O. Box 100 
Pocatello, ID 83204 
Fax: 208-233-1304 

U.S. Mail, postage prepaid 
Wand Delivery 

[ ] Ovemi&t Mail 
[ ] Facsimile 

U.S. Mail, postage prepaid 

[ ] Overnight &fail 
[ ] Facsimile 

Attorneys for Defendant Eaton Electrical Ine. (f/Wa 
Cutler-Hammer Inc. 

Donald J. Farley 
Hall Farley Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
Fax: (208) 395-8585 

v U . S .  Mail, postage prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile 

Attorneys for Defendant NIBCO Inc. I 
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Steven R. Kyaft 
Moore Bt Baskin 
P.O. Box 6756 

Fax: (208) 336-703 1 

John A. Bailey, Jr. 
MCINE,  OLSON, NYE, 

BUDGE & BAILEY, Cbtd. [ ] Overnight Mail 
P.O. Box 1391 
Pocatello, ID 83204-1 391 
Fax: 208-232-6 109 

Attorneys for Gould, Ine. and Coulds Pumps Trading 
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Lee Radlord, ISB No. 57 19 
Benjamill C. Ritchie, ISB No. 7210 
MOFFATT, THOMAS, BARRETT, ROCK & 

FIELDS, CHARTERED 
41 2 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
Telephone (208) 233-2001 
Facsimile (208) 232-01 50 
klr@moffatt.com 
bcr@moffatt.com 
19558.0002 

Attorneys for FMC Corporation 
[Improperly Sued as FMC Corporation (Hamer)] 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, individually and as 
spouse and personal representative of the Estate of 
Ted Castorena; ALENE STOOR, individually and 
as spouse and personal representative of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
individually and as spouse and personal 
representative of the Estate of Robert Branch, Jr.; 
ROBERT L. HRONEK; MARLENE KISLING, 
individually and as spouse and personal 
representative of the Estate of Willlam D. Frasure; 
and NORMAN L. DAY, 

Plaintiffs, 

vs. 

GENERAL ELECTRIC; AMERIVENT SALES, 
INC.; ALASKAN COPPER WORKS; 
AMERIVENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CHESTERTON 
COMPANY; BABlTT STEAM SPECIALTY CO.; 

Case No. CV-2006-2474-PI 

DEFENDANT FMC CORPORATION'S 
[IMPROPERLY SUED AS FMC 
CORPORATION (HAMER)] ANSWER 
TO PLAINTIFFS' AMENDED 
COMPLAINT 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS *I 

FMC CORPORATION (HAMER)] ANSWER pg < *  
TO PLAINTIFFS' AMENDED COMPLAINT- 1 

*- 
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NECHTEI, dlu'a: SEQUOIA VEN'rUmS; 
BEGHTEL CONSTRUCTION COMPANY, INC.; 
BULLOLTGH ABATEMENT, INC.; BELL & 
GOSSEIT; G E R T M E E I )  CORPORATION; 
CLEAVER-BROOKS, a drvislon of AQUA 
CEIEM, INC.; COOPER CROUSE-HNDS; 
COOPER INDUSTWES GKANE CO.; CROWN 
CORK & SEAL COMPAW, NC.;  CUTLER 
I-TAMMER, INC.; EBONY CONSTRUCTION 
CO., INC.; EMERSON ELECrrNG CO.; 
F A I B A M S  MORSE PUMP CORPORATION; 
FMC CORPORATION (HAMER); FOSTER 
IVHEELER COMPAW; GARLOCK 
INGOWOMTED; GOULD MCORPORATED; 
GOULDS PUMPS TRADING GORP.; GUARD- 
LINE, INC.; HENRY VOGT MACHZNE, CO.; 
HILL BROTHERS; HONEWELL, INC.: IMO 
INDUSTRIES; NDUSTRIAL HOLDING 
COWORATION; ITT INDUSTRIES, INC.; 
INGERSOLL-RAND COMPANY; JOHNSTON 
PI IMPS; KELLY-MOOE PAINT COMPANY, 
INC.; PILKINGTON NORTH AMERICAN, INC. 
f/Wa LIBBY-OWENS FORD; 
METROPOLOITAN LIFE INSURANCE 
COMPANY;NTBCO, WG a/Wa NORTHERN 
INDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, INC.; 
OWENS-ILLINOIS, INC.; P & H CRANES aikla 
HARNISCHFEGOR CORPORATION; 
P A M O U N T  SUPPLY COMPANY; PAUL 
ROBERTS MACHINE SUPPLY DIVISION; 
ADVANCED m U S T R I A L  SUPPLY INC. f/k/a 
POCATELLO SUPPLY, INC.; PROKO 
INDUSTRIES, INC.: PROKO INDUSTRIES, 
INC.; RAPID AMERICAN; RELIANCE 
ELECTRIC MOTORS; ROCKWELL 
AUTOMATION, INC.; RUPERT IRON WORKS; 
SACOMA-SIERRA; SCHNEZDER ELECTRIC 
SI-IEPARD NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, INC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEERLESS 
PUMPS); UNION CARBIDE CORPORATION; 
UNION PACEIC RAILROAD; VLACOM, INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRIC CORPORATION; ZURN 
INDUSTRIES, INC., 

Defendants. 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
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COMES NOW, defendant FMC Corporation, improperly sued as FMC Corporation 

(Hamer) ("FMC"), by and through undersigned counsel, and hereby responds to plaintiffs' March 

27,2007 Amended Complaint. FMC responds solely for itself, and on behalf of no other entities. 

FIRST DEFENSE 

1. The Complaint fails to state a claim against FMC upon which relief may be 

granted, and should be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of Civil 

Procedure. 

SECOND DEFENSE 

2. FMC denies each and every allegation in the Complaint which is not expressly 

and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, FMC 

incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' Initial 

Complaint. 

4. As the additional or amended allegations contained in the Amended 

Complaint do not pertain to FMC, they warrant no response from FMC. 

DEMAND FOR JURY TRIAL 

FMC demands a trial by jury on all issues, claims, and defenses so triable. 

DATED this (1 day of April, 2007. 

Attorneys for FMC Corporation 
[Improperly Sued as FMC Corporation (Harner)] 
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CERTIFICATE OF SERVICE 

I BEKEBY CERTIFY that on this day of April, 2007,I caused a true arid 
correct copy of the foregoing DEFENDANT FIMC CORPOWTION'S fIkZPROPERLU SUED 
ns FMC CORPOZ;~ATION (HAIMIER)] ANSWER TO PLAINTIFFS' AMENDED 
COMPLAINT to be served by the method indicated below, and addressed to the following: 

James C. h o l d  (X) U.S. Mail, Postage Prepaid 
PETERSEN, PARUNSON & ARNOLD, PLLC ( ) Hand Delivered 
21.0. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403-1 645 ( ) Facsimile 
Facsimile: (208) 522-5547 

Attorneys for Plaintiffs 

G. Pattel-son Keahey 
C.  PATTERSON ~ A H E Y ,  P.C. 
One Independence Plaza, Suite 61 2 - 
Birmingham, AL 35209 
Facsimile: (205) 871 -0801 

Attorneysfor Plai~ztfls 

Thomas J. Lyons 
MERRILL & MEKRILL CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-0991 
Facsimile: (208) 232-2499 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC ( ) Hand Delivered 
1900 Seattle Tower Building ( ) Ovei-night Mail 
1 2 1 8 Third Avenue ( ) Facsimile 
Seattle, Washington 98 101 (X) E-mail 
Facsimile: (206) 625- 1627 

Attorneys for Defendant Owens-Illinois Inc. 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
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David 14. Maguirc 
David R. mess 
MAGUIKE & UESS 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

A~orngj~sfov  Dejfendants A. I.f? Chesterton 
Contpany and Sizepard Niles, lizc. 

W. Marcus bV. Nye 
John A. Bailey, Jr. 
RACINE OLSON NYE BUDGE & BAILEY 

CHARTEED 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 

- Facsimile: (208) 232-6 109 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Band Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

 attorney.^ for Defendlint Advanced Industrial 
Supply Inc. f/k/u Pacatello Supply, Ine.) 
Gould Inc. 
Could Pumps Tf-ading Corp. 

M. Jim Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 ( ) Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 (X) E-mail 

Attorneys for Defendant Steel West, Inc. 

Christopher P . Graham ( ) U.S. Mail, Postage Prepaid 
BRASSEY WETHERELL CRAWFORD & GARKETT ( ) Hand Delivered 
P.O. Box 1009 ( ) Overnight Mail 
Boise, ID 83702 ( ) Facsimile 
Facsimile: (208) 344-7077 (X) E-mail 

Attorneys for Defendant Garlock Incorporated, 
Anchor Packing Company arzd Fairbanks Morse 
Pump Corporation 
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C. Timotliy Hopkins ( ) U.S. Mail, Postage Prepaid 
Steven K. Brown ( ) Hand Delivered 
WOPKMS RODEN CROGKETT HANSEN & HQOPES ( ) Overnight Mail 
P.O. Box 51219 ( ) Facsimile 
Idaho Falls, ID 83405- 12 19 ( X )  E-mail 
Facsimile: (208) 523-4474 

Kay Andrews 
BROWN MGCAKROLL, L.L.P. 
1 1 1 Congcss Avenue, Suite 1400 
Austin, Texas 7870 1-4043 
Facsimile: ( 5  12) 479- 1 1 0 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorney~~for Defendants Kelly Moore Paint 
Company 

Alan C. Goodman ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE CHARTEED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 ( ) Facsimile 
Facsimile: (208) 436-4837 (X) E-mail 

Attorneysfor Defendant Rupert Iron Works 

Wade L. Woodard ( ) U.S. Mail, Postage Prepaid 
Christopher C. Burke ( ) Hand Delivered 
GREENER BANDUGCI SHOEMAIGR P.A. ( ) Overnight Mail 
Banner Bank Building ( ) Facsimile 
950 West Bannock, Suite 900 ( X )  E-mail 
Boise, Idaho 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER LLP 
303 East 17th Avenue, Suite 1100 
Denver, Colorado 80203- 1264 
Facsimile: (303) 861 -7805 

Attorneys for Defendants Certainteed 
Corporation, Union Carbide Corporation, CBS 
f/k/a YiaCom, Inc. $%/a Westinghouse Electric 
Corporation, Ingersoll-Rand Company and 
Pilkington North America, Irzc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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Donald F. Carey 
Robert D. Willianis 
Carole I. Wesenberg 
QUANE SMITH, LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2945 
Facsimile: (208) 529-0005 

Attornej>sfor Dclfenclant Steel West, Iizc., 
Babbitt Steam Speeialtj~ Con2;oany 
Kelia~lcc Electvic Mators and Rochel l  
Autonznlion, Inc. 

Howard D. Burnett 
HAWLEY TROXELL ENN~S  & HAWLEY LL,P 
333 South Main Street 
P.O. Box 100 
Pocatello, Idaho 83204 
Facsimile: (208) 233-1 304 

Attorneys for Defe~zdant Eaton Electrical Irzc. 
df;k/a Cutler-trfarn~zzer 1kc.j 

Kent Hansen 
Cheri K. Gochberg 
UNION PACIFIC RAILROAD COMPANY 
280 South 400 West #250 
Salt Lake City, Utah 84 10 1 
Facsimile: (801) 212-3978 

E. Scott Savage 
Casey K. McCaney 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84101 
Facsimile: (80 1) 53 1-9926 

Attorneys for Defendant Uniori PaclJic Railroad 
Compa tzy 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( j Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
a-4 FMC CORPORATION (HAMER)] ANSWER p* % 
k TO PLAINTIFFS' AMENDED COMPLAINT- 8 8 f /3 ti \ \ZOO,-04-1 I - P L D - A ~ S W ~ ~ - A ~ ~ C ~ I ~ ~ C ~ S ~ ~ F M Z  iius %-$ 

9- * 
** *>a 



Donald J. Farley ( ) U.S. Mail, Postage Prepaid 
Dana Herberholz ( ) Hand Delivered 
Hall, Farley, Oberrecht & Blanton, P.A. ( ) Overnight Mail 
702 West Idaho, Susite 700 ( ) Facsimile 
Post Office Box 1271 (X) E-mail 
Boise, Idaho 83701 
Facsimile: (208) 395-8585 

Attorneys for NIBCO, Inc., a/Wa Northern 
Indiana Brass 

Brian D. Harper 
Attorney-at-Law 
161 5th Avenue S 
P.O. Box 2838 

r, " 
r l- Twin Falls, ID 83303 

Facsimile: (208) 734-4753 

Attorneys for Defendant Guard-Line, Inc. 

Michael W. Moore 
Steven R. KraR 
Moore, Baskin & Elia LLP 
1001 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83702 
Facsimile: (208) 336-703 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defendant Hill Brothers Chemical 
Company 

Lee Radford 

DEFENDANT FMC CORPORATION'S [IMPROPERLY SUED AS 
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Lee Radford, ISB No. 57 19 
Benjamin C. Ritchie, ISB No. 721 0 
MQFFATT, THOMAS, B A R ~ T T ,  ROCK cX- 

FIELDS, CHARTERED 
41 2 West Center 
Post Office Box 8 17 
Pocatello, Idaho 83204 
'l'elephone (208) 233-200 1 
Facsimile (208) 232-01 50 
klr@moffatt.com 
bcr@mo ffatt.com 
19558.0002 

Attomeys for Defendant 
Sterling Fluid Systems (USA), LLC 
[Improperly Sued as Sterling Fluid 
System (Peerless Pumps)] 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, lndivtdually and as 
spouse and personal representatrve of the Estate of 
Ted Castorena; ALENE STOOR, ~ndlv~dually and 
as spouse and personal representatlve of the Estate 
of John D. Stoor; STEPHANIE BRANCH, 
lndlvldually and as spouse and personal 
representatlve of the Estate of Robert Branch, Jr.; 
ROBERT L. HRONEK; M a E N E  KISLINC, 
~nd~vidually and as spouse and personal 
representatlve of the Estate of Wllllarn D. Frasure; 
and NORMAN L. DAY, 

Plaintiffs, 

vs. I 

Case No. CV-2006-2474-PI 

ANSWER OF STERLING FLUID 
SYSTEMS (USA), LLC [IhIPROPEWY 
SUED AS STERLING FLUID SYSTEM 
(PEERLESS PUMPS)] TO 
PLAINTIFFS'AMENDED 
COMPLAINT 

GENERAL ELECTRIC; A M E W E N T  SALES, 
INC.; ALASKAN COPPER WORKS; 
AMERNENT SALES, INC.; ANCHOR 
PACKING COMPANY; A.W. CWESTERTON 
COMPANY; BABITT STEAM SPECIALTY CO.; 
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BECMTEI, aikia: SEQUOIA VENTURES; 
BECfIITEL CONSTRUGTION COMPANY, INC.; 
BULLOIJGI-I ABATEMENT, INC.; BELL & 
COSSETT; CERTAmTEED COWOMTION; 
CLEAVER-BROOKS, a drvislon of AQUA 
CHEM, INC.; COOPER CROUSE-HNS; 
COOPER INDUSTRIES CKANE CO.; CROWN 
CORK & SEAL COMPANY, I_NC.; CUTLER 
HAMMER, INC.; EBONY CONSTRUCTION 
CO., IWC.; EMERSON ELECTRIC CO.; 
I;AmANE=S MORSE PUMP COWORATION; 
FMC COWOMTION (HIAMER); FOSTER 
WHEELER COMPAW; C m O C K .  
INCORPORATED: GOULD I_NCORPORATED; 
GOULDS PUMPS TRi.ZI)mG GORP.; GUARD- 
LINE, INC.; HENRY VOGT MACHINE, CO.; 
HILL BROTHERS; EIONEYWELL, ING.; M O  
INDUSTRIES; WUSTRIAL HOLDING 
CORPORATION; I'IT mDUSTRIES, ING.; 
INGERSOLL-RAND COMPANY; JOI-INSTON 
PUMPS; KELLY-MOORE PAINT COMPANY, 
INC.; PILKINGTON NORTI-I AMERICAN, INC. 
f/k/a LJBBY-OWENS FORD; 
METROPOLOITAN LIFE INSURANCE 
COMPANY;NIRCO, INC aMa NORTI-IERN 
INDIANA BRASS CO.; NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, INC.; 
OWENS-ILLZNOIS, INC.; P & E-I CRANES allda 
WARNISCKFEGOR CORPORATION; 
PARAMOUNT SUPPLY COMPANY; PAUL 
ROBERTS MACHLNE SUPPLY DIVISION; 
ADVANCED INDUSTRIAL SUPPLY INC. fMa 
POCATELLO SUPPLY, INC.; PROKO 
INDUSTRIES, INC,; PROKO INDUSTRIES, 
INC.; RAPID AMERICAN; RELIANCE 
ELECTRIC MOTORS: ROCKWELL 
AUTOMATION, INC.; RUPERT lRON WORKS; 
SACOMA-SIERRA; SCHNJ3IDER ELECTRIC 
S E - I E P m  NILES, INC.; SIEMENS ENERGY & 
AUTOMATION, INC.; STEEL WEST, INC.; 
STERLING FLUID SYSTEM (PEERLESS 
PUMPS); UNION CARBIDE CORPORATION; 
UNION PACIFIC RAILROAD; V W O M ,  INC.; 
WARREN PUMPS, INC.; WESTINGHOUSE 
ELECTRIC CORPORATION; ZURN 
INDUSTRIES, INC., 

Defendants. 

ANSWER OF STERLING FLUID SYSTEMS (USA), LLC [IMPROPERLY SUED AS 
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COMES NOW, defendant Sterling Fluid Systems (USA), LLC, in~properly sued as 

Sterling Fluid System Inc. (Peerless Pumps) ('"terling"), by and throu& undersigled counsel, and 

hereby responds to plaintiffs' March 27,2007 Anended Complaint. Sterling responds solely for 

itself, and on behalf of no other entities. 

FIRST DEFENSE 

I .  The Complaint fails to state a claim against Sterling upon which relief may be 

granted, and should be dismissed with prejudice, pursuant to Rule 12(b)(6), Idaho Rule of Civil 

Procedure. 

SECOND DEFENSE 

2.  Sterling denies each and every allegation in the Complaint which is not 

expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs' Amended Complaint, Sterling 

incorporates each denial aid affirmative defense set forth in its h ~ s w e r  to Plaintiffs' Initial 

Gomplaint. 

4. As the additional or amended allegations contained in the Amended Complaint 

do not pertain to Sterling, they warrant no response from Sterling. 

DEMAND FOR JURY TRIAL 

Sterling demands a trial by jury on all issues, claims, and defenses so triable. 

DATED this day of April, 2007. 
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Attorneys for Defendant Sterling Fluid 
Systems, (USA), LLC [Improperly Sued as 
Sterling Fluid System (Peerless Pumps)] 
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CERTIFICATE OF SER?'IGE 

1 E-ZEEBY CERTIFY that on this day of April, 2007,I caused a true and 
correct copy of the foregoing ANSWER OF STEKLING FLUID SYSTEMS (USA), LLC 
[IR.fVROPEKLY SUED AS STERLING FLUID SYSTEM (PEERLESS PIIM:PS)I TO 
PLAINTIFFS-MENDED COMPLAINT to be served by the method indicated below, and 
addressed to thc follovaring: 

James G. Aniold (X) U.S. Nail, Postage Prepaid 
PETERSEN, PARKINSON &: ARNOLD, PLLC ( ) Hand Delivered 
P.O. Box 1645 ( ) Overnight Mail 
Idaho Falls, ID 83403- 1645 ( ) Facsimile 
Facsimile: (208) 522-8547 

Attomeys for Plaintiffs 

C. Patterson Keahey 
C. PATTERSON KEANEY, P.G. 
One Independence Plaza, Suite 6 12 
Biminghanl, AL 35209 
Facsimile: (205) 871-0801 

Thomas J. Lyons 
MEKRILL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, ID 83204-0991 
Facsimile: (208) 232-2499 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Jackson Schmidt ( ) U.S. Mail, Postage Prepaid 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC ( ) Hand Delivered 
1900 Seattle Tower Building ( ) Overnight Mail 
12 1 8 Third Avenue ( ) Facsimile 
Seattle, Washington 98101 (X) E-mail 
Facsimile: (206) 625- 1627 

Attorneys for Defendunt Owens-Illinois Inc. 
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David H, Maguirc 
David R. Kress 
MAGUIRE & ~ S S  

P.O. Box 4758 
Pocatello, ID 83205-4758 
Facsimile: (208) 232-5 18 1 

Attorneys for Defendants A. K Chesterton 
Compat~y and Shepard Niles, 1t1c. 

W. Marcus MI. Nye 
John A. Bailey, Jr. 
RAC~NE OLSON NYE BUDGE & BAILEY 

CHARTERED 
P.O. Box 1391 
Pocatello, ID 83204- 1391 
Facsimile: (208) 232-6 109 - 

P 
I 

Attorrzeys for Defendant Advanced Industrial 
Supply Inc. ($/#/a Pocatello Supply, Inc.) 
Could h e .  
Gould Pumps Trading Corp. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

M. Jim Sorensen ( ) U.S. Mail, Postage Prepaid 
BLASER SORENSEN & HANSEN CHARTERED ( ) Hand Delivered 
P.O. Box 1047 ( ) Overnight Mail 
Blackfoot, ID 83221 ( ) Facsimile 
Facsimile: (208) 785-7080 (X) E-mail 

i l t tomepfor Defendant Steel West, Inc. 

Christopher P. Graham ( ) U.S. Mail, Postage Prepaid 
BRASSEY WETHERELL CRAWFOKD & GARRETT ( ) Hand Delivered 
P.O. Box 1009 ( ) Overnight Mail 
Boise, ED 83702 ( ) Facsimile 
Facsimile: (208) 344-7077 (X) E-mail 

Attorneys for Defendant Gadock Incorporated, 
Anchor Packing Company and Fairbanks Morse 
Pump Corporation 
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A, Bruce Lason 
Horizon Plaza, Suitc 225 
1070 Hiline Road 
Pocatello, ID 83201 
Facsimile: (208) 478-7602 

( ) U.S. Mail, Postage Prepaid 
( ) Eland Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Deferzdunts 
IT7' lndzastries, lnc., 
P & N Cvunes (P&EI Afining Equipwzeuzt, Inc.) 
and Cleaver-Broob 

L. Charles Johnson 111 ( ) U.S. Mail, Postage Prepaid 
P.O. Box 1725 ( ) Hand Delivered 
Pocatello, ID 83204 ( ) Overnight Mail 
Facsimile: (208) 232-9161 ( ) Facsimile 

(X) E-mail 
Attorneysfor Defendant Crown Cork 8 Sen1 
Company 

Gary L. Cooper 
M. Anthony Sasses 
COOPER & LARSEN 
P.O. Box 4229 
Pocatello, ID 832059-4229 
Facsimile: (208) 235-1 182 

Andrew Grade 
M. Mattingly 
Steven V. Rizzo 
STEVEN V. Rrzzo, PC 
1620 SW Taylor Street, Suite 350 
Portland, Oregon 97205 
Facsimile: (503) 229-0630 

Attorneys for Defendant Zurn Irzdustries Inc. 
and Paramount Supplj~ Computzy 

( ) U.S. Mail, Postage Prepaid 
( ) Rand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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C. Timothy Hopkins ( ) U.S. Mail, Postage Prepaid 
Steve11 K. Brown ( ) Hmd Delivered 
HOPUNS RODEN C R O C I ( E ~  HANSEN Ik HQOPES ( ) Overnight Mail 
P.O. Box 51219 ( ) Facsimile 
Idaho Falls, ID 83405-1219 (X) E-mail 
Facsimile: (208) 523-4474 

Kay Andrews 
BROWN M C C A ~ O L L ,  L.L.P. 
1 1 1 Congess Avenue, Suite 1400 
Austilz, Texas 73301 -4043 
Facsimile: (5  12) 479- 1 10 1 

Attorneys for D~fendancs Keel@ Moore Paint 
Company 

( ) U.S. Mail, Postage Prepaid 
) Hand Delivered 

( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Alan C. Goodman ( ) U.S. Mail, Postage Prepaid 
GOODMAN LAW OFFICE CHARTERED ( ) Hand Delivered 
P.O. Box D ( ) Overnight Mail 
Rupert, ID 83350 ( ) Facsimile 
Facsimile: (208) 436-4837 (X) E-mail 

Attor-neys for Defendant Rupert Iron Works 

Wade L. Woodard ( ) U.S. Mail, Postage Prepaid 
Chistopher C. Burke ( ) Hand Delivered 
GREENER BANDUGCI SHOEMAKER P.A. ( ) Overnight Mail 
Banner Bank Buildi~lg ( ) Facsimile 
950 West Bannock, Suite 900 (X) E-mail 
Boise, Idaho 83702 
Facsimile: (208) 3 19-2601 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & HOSTETLER LLP 
303 East 17th Avenue, Suite 1 100 
Denver, Colorado 80203- 1 264 
Facsimile: (303) 861 -7805 

Att~rne~ys for Defendants Certainteed 
Corporation, Union Carbide Corporation, CBS 
f/Wa Via Corn, Inc, f/k/a Westinghouse Electric 
Corporation, Ingersoll-Rand Company and 
Pil'kington North America, Inc. 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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Donald F. Carey 
Robcrt D. Williams 
Carole 1, Wesenberg 
QUANE sk41~1-1, LLf' 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2948 
Facsimile: (208) 529-0005 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneq+sfor Defi~zcla~zt Steel West, Ifzc., 
Babbitt Steam Specialv Chrilpany 
Reliance Electric Mc~tor-s and Rockvell 
Aufomatiolz, Inc. 

Howard D. Burnett ( ) U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY LLP ( ) War~d Delivered 
333 South Main Street ( ) Overnight Mail 
P.O. Box 100 ( ) Facsimile 
Pocatello, Idaho 83204 (X) E-mail 
Facsimile: (208) 233-1 304 

Attorneys for Defendafzt Eatorz Electrical Inc. 
f/Ma Cutler-Hnnzmer Inc.) 

Kent Hansen ( ) U.S. Mail, Postage Prepaid 
Gheri K. Gochberg ( ) Hand Delivered 
UNION PACIFIC RAILROAD COMPANY ( ) Overnight Mail 
280 South 400 West ##250 ( ) Facsimile 
Salt Lake City, Utah 84101 (X) E-mail 
Facsimile: (801) 2 12-3978 

E. Scott Savage 
Casey K. McCan-ey 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84 101 
Facsimile: (801) 53 1 -9926 

Attorneys for Defendant Union Pacific Railroad 
Cornparzy 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 
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Donald J. Farley ( ) U.S. Mail, Postage Prepaid 
Dana Herberholz ( ) Hand Delivered 
Hall, Farley, Obenecht & Blanton, P.A. ( ) Overnight Mail 
702 West Idaho, Susite 700 ( ) Facsimile 
Post Office Box 1271 (X) E-mail 
Boise, Idaho 83701 
Facsimile: (208) 395-8585 

Attorneys for NIBCO, Inc., a/Wa Northern 
Indiana Brass 

Brian D. Harper 
Attorney-at-Law 
16 1 5th Avenue S 
P.O. Box 2838 
Twin Falls, ID 83303 

L\ Facsimile: (208) 734-4753 - 
Attorneys for Defendant Guard-Line, Inc. 

Michael W. Moore 
Steven R. Kraft 
Moore, Baskin & Elia LLP 
1001 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83702 
Facsimile: (208) 336-703 1 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) E-mail 

Attorneys for Defendant Hill Brothers Chemical 
Company 
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Howard D. Burnett, ISB No. 3377 
HAWLEY TROXELL ENNIS & I-IAWLE-Y LLP 
333 Soutfi Main Street 
P.O. Box 100 
Pocatello, ID 83204 
Telephone: (208) 233-0845 
Facsimile: (208) 233-1 304 
E-Mail: hdb@hteh.com 

Attorneys for Defendant Eaton Electrical Inc. (fomerly known as Cutler-Hammer Inc.) 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DIST'EUCT 

j. 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BAhWOGK 

MILDRED CASTORENA, Individually and ) 
as Spouse and Personal Representative of the ) Case No. CV 2006-2474 PI 
ESTATE OF TED CASTORENA; ARLENE ) 
STOOR, Individually and as Spouse and 1 ANSWER OF DEFENDANT EATON 
Personal Representative of the ESTATE OF ) ELECTRICAL INC. (F0KMEUY 
JOHN D. STOOR; STEPHANIE BRANCH, ) KNOWN AS "CUTLER-BAMMER 
Individually and as Personal Representative o f )  IIVC.") TO FIRST AMENDED 
the ESTATE OF ROBERT BRANCH, JR.; ) COMPLAINT; DEMAND FOR JURY 
ROBERT L. HRONEK; MARLENE TRIAL 
KISLING, Individually and as Personal 
Representative of the ESTATE OF WILLIAM ) 
D. FRASURE; NORMAN L. DAY, ) 

Plaintiffs, 

vs. 1 

GENERAL ELECTRIC, AMERIVENT, [sic] ) 
SALES, INC., ALASKAN COPPER ) 
WORKS, AMERIVENT SALES, INC., ) 
ANCHOR PACKING COMPANY, A.W. ) 

ANSWER OF DEFENDANT EATON ELECTRICAL INC. (FORMERLY K N O W  AS 
"CUTLER-HAMMER INC.") TO FIRST AMENDED COMPLAINT; DEMAND FOR JURY 
TRIAL - Page 1 70s 



CHESTERTON COMPANY, BABITT 1 
STEAM SPECIALTY, CO, BECHTEL aka: ) 
SEQUOIA VENTURES, BECHTEL 
CONSTRUCTION COMPANY, INC., 

j 

BULLOUGH BATEMENT, INC., BELL & ) 
GOSSETT, CERTAINTEED ) 
CORPORATION, CLEAVER-BROOKS a ) 
Division of Aqua Chem., Inc., COOPER 1 
CROUSE-HINDS, COOPER INDUSTMES, j 
CRANE CO., C R O W  CORK & SEAL ) 
COMPANY, INC., CUTLER HAMMER, ) 
INC., EBONY CONSTRUCTION GO., INC., ) 
EMERSON ELECTRIC CO., FAIRBANKS ) 
MORSE PUMP COWOUTION,  FMC 
COWORATION (Warner), FOSTER 

j 

WHEELER COMPANY, GARLOCK 
) 

INCORPORATED, COULD 
) 
1 

INCORPORATED, GOULDS PUMPS ) 
TRADING COW., GUARD-LINE, INC., j 
HENRY VOGT MACHINE, CO., HILL 1 
BROTHERS, HONEY WELL, INC., IMO ) 
INDUSTRIES, INDUSTRIAL HOLDING ) 
COFPORATION, ITT INDUSTRIES, INC., ) 
INGERSOLL-RAND COMPANY, 
JOHNSTON PUMPS, KELLY-MOORE 

1 
1 

PAINT COMPANY, INC., PILKINGTON ) 
NORTH AMERICAN, INC. fiMa LIBBY- ) 
OWENS FORD, METROPOLITAN LIFE ) 
INSURANCE COMPANY, NIBCO, INC., ) 
AIWA Northern Indiana Brass Co., 1 
NORDSTROM VALVE COMPANY, OBIT ) 
INDUSTRIES, INC., OWENS-ILLINOIS, ) 
Inc., P & H CRANES, a/Ma 1 
HARNISCHFEGOR CORPORATION, ) 
PARAMOUNT SUPPLY COMPANY, PAUL ) 
ROBERTS MACHINE SUPPLY DIVISION, ) 
ADVANCED INDUSTRIAL SUPPLY, INC., ) 
f/Ma POCATELLO SUPPLY, INC., PROKO ) 
INDUSTRIES, INC., PROKO INDUSTRIES, ) 
INC. [sic], RAPID AMERICAN, RELIANCE ) 
ELECTRIC MOTORS, ROCKWELL 1 
AUTOMATION, INC., RUPERT IRON ) 
WORKS, SACOMA-SIERRA, SCHNEIDER ) 
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ELECTHC, SWEPARC, NILES, INC., 1 
SIEMENS ENERGY & AUTOMATION, j 
INC., STEEL WEST, INC., STERLING 9 
FLUID SYSTEM (Peerless Pumps), m I O N  ) 
C A D I D E  COWORATION, UNION 
PACIFIC RAILROAD, VIACOM INC., 

1 
1 

N PUMPS, INC., WESTWGHOUSE ) 
ELECTRIC COWOMTION, ZURN 1 
INDUSTRIES, INC., and Does I through IV, ) 

1 
Defendants. 1 

1 

Defendant Eaton Electrical Inc. (formerly known as "Cutler-Hammer Inc.," and 

incorrectly named as a defendant in this action as "Cutler Hammer, Inc.") (hereinafter referred to 

as "Defendant"'), by and through its counsel of record, Hawley Troxell Ennis & Hawley LLP, 

hereby admits, denies and avers in answer to the March 27, 2007 First Amended Complaint filed 

in this action on behalf of plaintiffs (including, as applicable, the respective decedents of 

plaintiffs) (hereinafter referred to individually and collectively as '"Plaintiffs") as follo~vs: 

PART A 

FAILURE TO STATE A CLALM 

1. The First Amended Complaint fails to state a claim upon which relief can be 
granted. 

PART B 

ADMISSIONS, DENIALS AND AVERMENTS 

2. For its response to Paragraph 1 of the First Amended Complaint, Defendant 

restates and realleges, as though fully set forth herein, the responses set forth in Defendant's 

September 8, 2006 "Answer and Demand for Jury Trial of Defendant Eaton Electrical Inc. 
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(Fomierly Known As 'Cutler-Hammer Inc.')" to Paragraphs 1 through 125 of PlaintiffsVune 2, 

2006 Complaint in this action. 

3. Defendant does not believe that the allegations contained in Paragraphs 2 through 

21 of the First Aniended Complaint are directed to Defendant and, therefore, neither admits nor 

denies the allegations, but insofar as the allegations purport to be directed to Defendant, 

Defendant denies the same; insofar as the allegations contained in Paragraphs 2 through 2 1 of the 

First Amended Gomplaint purport to be directed to other parties, Defendant is without 

knowledge or information sufficient to form a belief as to the truth of the allegations, and 

therefore denies the same. 

PART C 

AFFIWSATIVE: DEFENSES 

Defendant restates and reasserts, as though fully set forth herein, all of the Affirmative 

Defenses set forth in Defendant's September 8,2006 "Answer and Demand for Jury Trial of 

Defendant Eaton Electrical Inc. (Formerly Known As 'Cutler-Hammer Inc.')" in this action. h 

asserting the aforementioned defenses, Defendant does not assume the burden of proving any 

element(s) thereof which any applicable case law, common law, statute, rule, regulation or other 

authority places upon Plaintiffs and/or any of them. 

STATEMENT REGARDING ADDITIONAL DEFENSES 

Defendant is considering and believes that it may have additional defenses, but does not 

have sufficient information at this time to assert such additional defenses. Defendant does not 

waive or intend to waive any such defenses, and specifically asserts its intention to amend its 
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Answer to Plaintiffs' First Amended Complaint if, pending research and after discovery, hcts 

come to light giving rise to such additional defenses. 

PRAYER. FOR =LIEF 

MIHEWFORE, Defendant prays for this Court's judgment as follows: 

1. That the Complaint and the First Amended Complaint be dismissed, with 

prejudice, and that Plaintiffs take nothing thereby; 

2. That Defendant be awarded costs and attorney's fees under I.R.C.P. 54 and Idaho 

Code $5  12- 120, 12- 12 1, 12- 123 and/or other applicable statutes and rules; and, 

9 3. That Defendant be awarded such other and further relief as this Court may deem 
I\ ' 

just and proper. 

DATED this 16th day of April, 2007. 

HAWLEY TROXELL ENNIS & HAWLEY LLP 

By: 
Howard D. Burnett 

Attorneys for Defendant Eaton Electrical Inc. 
(formerly known as "Cutler-Hammer Inc.") 
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DEMAND FOR JURY TRIAL 

Defendant respectfully dernands a jury trial on all issues pursuant to Rule 3X(b) of the 

Idaho Rules of Civil Procedure, and Defendant will not stipulate to a jury of less tlian 12 persons. 

DATED this 16th day of April, 2007 

HAWLEV TROXELL ENNIS & HAWLEY LLP 

By: 
Howard D. Burnett 

Attorneys for Defendant Eaton Electrical Inc. 
(formerly known as "Cutler-Hammer Inc.") 
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CERTIFICATE OF SERVICE 

I HEWBY CERTIFY that on this 16th day of April, 2007,I caused to be served a true 
copy of the foregoing ANSWER OF DEFENDANT EATON ELECTNCAL INC. 
(FORMERLY KNOWN AS "CUTLER-HAMMER INC.") TO FIRST AMENDED 
COMPLAINT; DEMAND FOR JURY TRIAL by the method indicated below, and addressed to 
each of the following: 

James C. Arnold 
PETERSEN, PARKINSON Bt ARNOLD, PLLC 
390 North Capital Avenue 
P.O. Box 1645 
Idaho Falls, Idaho 83403- 1645 

G. Patters011 Keahey 
G. PATTERSON KEAHEY, P.C. 
One Independence Plaza, Suite 612 
Birmingham, Alabama 35209 

Attorneys for Plaintiffs 

U.S. Mail, Postage Prepaid 
Eland Delivered 
Overnight Mail 

X E-mail 
Telecopy 

X U.S. Mail, Postage Prepaid 
Hand Deiivered 
Overnight Mail 
E-mail 
Telecopy 

Christopher C. Burke 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, Idaho 83702 

Attorneys for Defendants CBS Corporation E/Ma Viacom Inc. 
f/Ma Westinghouse Electric Corporation, Ingersoll-Rand 
Company and Pilkington North America, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Alan C. Goodman 
GOODMAN LAW OFFICE 
P.O. Box D 
7 17 7th Street 
Rupert, Idaho 83350 

Attorneys for Defendant Rupert Iron Works, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

)< E-mail 
Telecopy 
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Wade L. Woodard 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, Idaho 83702 

Mary Price Birk 
Ronald L. Hellbusch 
BAKER & WOSTETLER LLP 
303 East 1'7th Avenue, Suite 1100 
Denver, Colorado 80203 

Attorneys for Defendants Certainteed Corporation and Union 
Carbide Corporation 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Ovenlight Mail 

K E-mail 
Telecopy 

Thomas J. Lyons 
MEKRILL & MERRILL, CHARTERED 
109 North Arthur, 5th Floor 
P.O. Box 991 
Pocatello, Idaho 83204-099 1 

Jackson Schmidt 
PEPPLE JOHNSON CANTU & SCHMIDT, PLLC 
1900 Seattle Tower Building 
12 18 Third Avenue 
Seattle, Washington 98 10 1 

Attorneys for Defendant 0 1  (formerly known as Owens-Illinois, 
Inc.) 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

U. S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

W. Marcus W. Nye 
RACINE OLSON NYE BUDGE & BAILEY CHARTERED 
201 East Center 
P.O. Box 1391 
Pocatello, Idaho 83204- 139 1 

Attorneys for Defendant Advanced Industrial Supply Inc. (f/Ma 
Pocatello Supply, Inc.) 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X- E-mail 
Telecopy 
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David H. Maguire 
David R. Kress 
MACUIW & KMSS 
14 14 East Center 
P.O. Box 4758 
Pocatello, Idaho 83205-4758 

Attomeys for Defendants A. W. Cheste~on Company and 
Shepard Niles, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Attorneys for Defendants Anchor Packing Company, 
Fairbanks Morse Pump Corporation and Garlock Incorporated 

bt! 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Christopher P. Graham 
TROUT JONES GLEDHILL FUIIMAN, P.A. 
The 9th & Idaho Center 
225 North 9th Street, Suite 820 
Boise, Idaho 83701 

Murray Jiin Sorensen 
BLASER, SOENSEN & OLESON, CHARTERED 
285 N.W. Main 
P.O. Box 1047 
Blackfoot, Idaho 8322 1 

Attorneys for Defendant Steel West, Inc. 

U. S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

A. Bruce Larson 
155 South Second Avenue 
P.O. Box 6369 
Pocatello, Idaho 83205-6369 

Attorney for Defendants Cleaver-Brooks (a Division of Aqua 
Chem, Inc.), ITT Industries, Inc., and P & H Mining Equipment, 
Inc. f/k/a Harnischfeger Cosporation 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 
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L. Charles Johnson 111 
J O m S O N  OLSON CHARTEED 
419 West Benton 
P.O. Box 1725 
Pocatello, Idaho 83204- 1725 

I 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Attorneys for Defendant Crown Cork & Seal Company, Inc. 

' Gary T. Dance 
Lee Radford 
Benjamin C. Ritcbie 
MOFFATT, THOMAS, BA TT, ROCK & FIELDS 
CHARTERED 
4 12 West Center 
P.O. Box 8 17 
Pocatello, Idaho 83204 

Attorneys for Defendants FMC Corporation, Henry Vogt 
Machine Co., Sterling Fluid System (Peerless Pumps) and 
Warren Pumps, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 

Donald F. Carey 
QUANE SMITI-I LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-29 13 

Attorneys for Defendants Babbitt Steam Specialty Co., Reliance 
Electric Company and Rockwell Automation, Inc., and Co- 
Counsel for Defendant Steel West, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

K E-mail 
Telecopy 

Richard C. Boardman 
Randall L. Schmitz 
P E E I N S  COIE LLP 
25 1 East Front Street, Suite 400 
Boise, Idaho 83702-73 10 

Attorneys for Defendant Honeywell, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 
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Gary L. Cooper 
COOPER & LARSEM, CWARTEREII) 
15 1 North 3rd Avenue, Suite 2 10 
P.O. Box 4229 
Pocatello, Idaho 83205-4229 

Steven V. Rizzo 
Andrew Grade 
STEVEN V. RIZZO, PC 
1620 SW Taylor Street, Suite 350 
Portland, Oregon 97205 

Attorneys for Defendants Paramount Supply Company and 
Zum Industries, Inc. 

C. Tirnotby Wopkins 
Steven K. Brown 
HOPKINS RODEN CROCKETT HANSEN & HOOPES, 
PLLC 
428 Park Avenue 
P.O. Box 5 12 19 
Idaho Falls, Idaho 83405- 12 19 

Attorneys for Defendants Alaska11 Copper Works/Alco 
Investment Company, Kelly-Moore Paint Company, Inc., and 
Square D Company [incorrectly named as "Schneider Electric"] 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Ovemight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X- E-mail 
Telecopy 
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Kent Hansen 
Gheri K. Gochberg 
UNION PACIFIC RAILROAD COMPANY 
280 South 400 West, #250 
Salt Lake City, Utah 84101 

E. Scott Savage 
Casey K. McCalliey 
BERMAN & SAVAGE 
170 South Main Street, Suite 500 
Salt Lake City, Utah 84 10 1 

Attorneys for Defendant Union Pacific Railroad Conrpany 

Donald J. Farley 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
P.O. Box 127 1 
Boise, Idaho 83701 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

2, E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

>C. E-mail 
Telecopy 

1 Attorneys for Defendant NIBCO Inc. 

Michael W. Moore 
Steven R. KYaft 
MOORE & BASKIN 
100 1 West Idaho Street, Suite 400 
P.O. Box 6756 
Boise, Idaho 83707 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overniglit Mail 

X, E-mail 
Telecopy 

/ Attorneys for Hill Brothers Chemical Co. 
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John A. Bailey, Jr. 
RACINE OLSON NYE BUDGE 2% BAILEY CHARTERED 
20 1 East Center 
P.O. Box 1391 
Pocatello, Idaho 83204- 139 1 

Attorneys for Gould Incorporated and Goulds Pumps Trading 
Corp. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

Brian D. Harper 
16 1 5th Avenue S, Suite 202 
P.O. Box 2838 
Twin Falls, Idaho 83303 

Attorney for Defendant Guard-Line, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

,y- E-mail 
Telecopy 

Kevin J. Scanlan 
Dana M. Herberholz 
HALL, FARLEY, O B E W C H T  & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 

Attorneys for Parker-Hannifin Corporation, a non-party, sewed 
with the Complaint as "Parker-Hannifin Corporation fka 
Sacoma-Sierra, Inc., Dfts." and as a successor in interest to 
Sacoma-Sierra, Inc. 

Kelly A. Cameron 
Randall L. Schinitz 
PERKINS COIE LLP 
25 1 East Front Street, Suite 400 
Boise, Idaho 83702-73 10 

Attorneys for Defendant Crane Co. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecopy 
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Gary L. Cooper 
M. Anthony Sasser 
COOPER & LARSEN, CHARTEWD 
15 1 North 3rd Avenue, Suite 2 10 
P.O. Box 4229 
Pocatello, Idaho 83205-4229 

Michael F. Skolnick 
J. Kevin Murphy 
KIPP AND CHRTSTIAN, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, Utah 841 1 1 

Attorneys for Defendant Bullough Abatement, Inc. 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overn igbt Mail 
E-mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 

X E-mail 
Telecop y 

Howard D. Burnett 
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Christopher C. Burke, ISB No. 2098 
GREENER BANDUCGI SNO~MAKER P.A 

Counselors and Attorneys at Law 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Telephoxie: (208) 3 19-2600 
Facsimile: (298) 3 19-2691 
Emai 1 : cburke@greenerlaw .com 

Attorneys for CBS Corporation, a Delaware 
corporation, f/Wa Viacom hc. ,  successor by merger 
to CBS Col~oration, a Pennsylvania corporation, 
FIWa Weslinghouse Electric Corporation and 
Ingersoll-Rmd Corporation 

IN THE DISTRICT COURT OF TI3E SIXTH JUDICIAL DISTRICT OF THE 

STATE 05; IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and as 
Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of JOHN 
D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative of 
the Estate of ROBERT BRANCH, JR.; 
ROBERT L. WRONEK; MARLENE KISLTNG, 
Individually and as Personal Representative of 
the Estate of WILLIAM D. FRASURE; 
NORMAN L. DAY, 

Plaintiffs, 
v. 

GENERAL ELECTRIC, et al., 
Defendants. 

Case No. CV-2006-2474-PI 

INGERSOLL-RAND COMPANY'S 
ANSWER TO PLAINTIFFS' 
MENDED COMPLAINT 

Defendant Ingersoll-Rand Company (hereinafter "Answeiing Defendant"), by and through 

the undersigned counsel, hereby responds to Plaintiffs March 27, 2007 Amended Complaint. 
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FIRST DEFENSE 

1. The Amended Complaint fails to state a claim against Anstvering Defendant upon 

which relief niay be granted, and should be dismissed with prejudice, pursua~it to Idaho Rules of 

Civil Procedure, Rule 12(b)(6). 

SECOND DEFENSE 

2. hswering Defendant denies each and every allegation in the h e n d e d  

Complaint which is not expressly and specifically admitted in this Answer 

3. Responding to Paragraph 1 of Plaintiffs Amended Complaint, Answering 

Defendant incorporates each denial and affirmative defense set forth in its Answer- to Plaintifi3s 

Initial Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Answering Defendant, they warrant no response from Answering Dekndant. To 

the extent response is warranted, Answering Defendant denies the additional or amended 

allegations for lack of knowledge or information sufficient to form a belief as to the truth 

contained therein. 

DEMAND FOR JURY TRIAL 

Answering Defendant demands a trial by jury on all issues, claims, and defense so triable. 

DATED: April ,2007. 

CHRISTOPHER C. BURKE 
Attorneys for CBS Corporation, a Delaware 
corporation, fMa Viacom Inc., successor by merger 
to CBS Corporation, a Pennsylvania corporation, 
f/k/a Westinghouse Electric Corporation and 
Ingersoll-Rand Corporation 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the day of April, 2007, a true and con-ect copy of the 
within and foregoing instrument was served upon: 

on & Arnold, PLLC 
390 N. Capital Avenue 
P.O. Box 1645 Overnight Delivery 
Idirho Falls, ID 83403-1656 

(205) 871-0501 
One Independence Plaza, Suite 612 
Birmingham, AL 35209 Overnight Delivery 

(205) 436-4774 
7 17 7th Street 
P.O. Box D Overnight Delivery 
Rupert, ID 83350 

109 N. Arthur, 51h Floor 
P.O. Box 991 Overnight Delivery 
Pocatello, Zn 83204-099 1 

Seattle, WA 98101 -305 1 

Attorney for Owens-Illinois Inc. 

I Attorney for Advanced Industrial Supply Inc. c 

W. Marcus Nye 
Racine Olson Nye Budge & Bailey, Chtd. 
20 1 E. Center 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 

-"it* 
r" ,X 
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---- 
J o b  A. BaiIcy, Jr. 
Racitle Olson Nye Budge & Bailey, Chtd. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 81204-1 381 

Attorney for Gould Incorporated and Goulds Pumps 
Trading Corp. 
David H. Maguire and/or David R. fiess 
Maguire & Kress 
1414 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 

(208) 232-6109 

Overnight Delivery 

U.S. Mail 
Facsimile (208) 232-5 18 1 
Hand Delivery 
Overnight Delivery 
Email 

Brassey Wetherell Crawford & Garrett, LLP 
203 Main Street 
P.O. Box 1009 
Boise, ID 83702 

Facsimile (208) 344-7077 
Hand Delivery 
Overnight Delivery 
Email 

1 Attorneys fur Garlock incorporated, Anchor Packing 1 1 

285 NW Main 
P.O. Box 1047 Overnight Delivery 
Blackfoot, ID 83221 

Hawley Troxell Ennis & Hawley LLP (208) 233-1304 
333 South Main Street 
P.O. Box 100 Overnight Delivery 
Pocatello, IZ) 83204 

Attorneys for Steel West Inc. 
L. Charles Johnson I11 
Attorney at Law 
419 W. Benton 
P.O. Box 1725 
Pocatello, ID 53204 

Attorneys for Eaton Electrical Inc. (f/Wa Cutler- 
Hammer 1nc.l. 

BUS. Mail 
Facsimile (208) 232-9161 

C] Hand Delivery 
Overnight Delivery 
 mail 
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Gary T. Dance and/or Lee Radford 
and/or Benjan~in C. Ri tchie 
Moffatt, Thomas, Barrett, Rock & Fields Chtd. 
4 12 West Center 
P.O. Box 817 
Pocatello, ID 83204 

U.S. Mail 
Facsimile (208) 232-0150 
Hand Delivery 
Ovemigl~t Delivery 
Ernail 

I 

(208) 529-0005 

2325 West Broadway, Suite B Overnight Delivery 
Idaho Falls, ID 83402-2913 

Attorneys for Defendants Reliance Electric Company I 

155 S. znd (208) 478-7602 
P.O. Box 6369 
Pocatello, ID 83205-6369 Overnight Delivery 

Cooper & Larsen, Chartered 
15 1 North 3rd Avenue, Suite 210 
P.O. Box 4229 
Pocatello, ID 83205-4229 

Attorneys for P & H Cranes, a/k/a Harnishccbfegor 
Corporation, Cleaver-Brooks, a Division of AQUA 

C] Facsimile (208) 235-1182 
C] Hand Delivery 
C] Overnight Delivery 

Ernail 

- 

Email 

Attorneys for Defendants Paramount Supply Company, 
Zurn Industries, Inc., and Bullough Abatement, Inc. 
J. Kevin Murphy and/or Michael F. Skolnick 
Kipp and Christian, P.C. 
10 Exchange Place, 4"' Floor 
SLC, UT 841 11 

C] U.S. Mail 
C] Facsimile (801) 359-9004 
C] Hand Delivery 
C] Overnight Delivery 

Ernail 
Attorneys for Bullough Abatement, Inc. 
Andrew Grade and/or M. Mattingly 
Steven V. Rizzo, PC 
Lincoln Place, Suite 350 
1 620 S W Taylor Street 
Portland, OR 97205 
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C] U.S. Mail 
C] Facsimile (503) 229-0630 
C] Hand Delivery 
C] Overnight Delivery 

Email 

Attorneys for Defendants Paramount Supply Company 
and Zurn Industries, Inc. 

I 
I 



E. Scott Savage and/or Casey K. McCarvey 
Beman & Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 

Attomeys for Defendant Union Pacific Railroad Co. 

Donald J. Farley and/or Dana Herberholz 
Hall, Farley, Obenecht 6i. Blanton, P.A. 
702 West Idaho, Suite 790 
P.O. Box 1271 
Boise, ID 83701 

Hopkins Roden Crockett Hansen & Honpes 
P.O. Box 51229 
428 Park Avenue 
Idaho Falls, ID 83405-12 19 

Attorneys for Defendants Alaskan Copper Works and 
Kelly-Moore Paint Company 
Brian Harper 
Attorney at Law 
161 5th Avenue, Suite 202 
P.O. Box 2838 
Twin Falls, ID 83303 

Attorneys for Defendant Guard-Line, Inc. 
Michael W. Moore andor Steven R. Kraft 
Moore BL Baskin, LLP 
1001 W. Idaho, Suite 400 
P.O. Box 6756 
Boise, ID 83707 

1 Attorneys for Defendant Hill Brothers Chemical 
Company 
Randall L. Schmitz andlor Kelly Cameron 
andlor Randall L. S c b i t z  
Perkins Coie LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-73 10 

Attorneys for Defendants Crane Company and 
Honevwell. Inc. 

-- 

& U.S. Mail a Facsimile 
Hand Delivery a Overnight Delivcry 
Ernail 

U.S. Mail 
Facsimile (208) 395-8585 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile 
Hand Delivery 
Overnight Delivery 
Email 

~ u . s .  Mail 
Facsimile 
Hand Delivery 
Overnight Delivery 
Email 

~ u . s .  Mail 
Facsimile (208) 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (208) 343-3232 
Hand Delivery 
Overnight Delivery 

1X) Email 
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535 Smithficld Street 
Pittsburgh, PA 152 1 1-23 12 
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Ch~stopber C. Burke, ISB No. 2098 
GREENER BANDUCCI SHOEMAKER P.A 

Counselors and Attorneys at Law 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Telephone: (208) 3 19-2600 
Facsimile: (205) 3 19-2601 
Email: cburke@geenerlatv.cotn 

Attorneys for CBS Co~orat ion,  a Delaware 
corporation, f/Ma Viacom Inc., successor by merger 
to CBS Corporation, a Pennsylvania corporation, 
f/Wa Westingliouse Electric Corporation and 
Ingersoll-Rand Corporation 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, N AND FOR THE COUNTY OF' BANNOCK 

MILDRED CASTORENA, Individually and as 
Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, h~dividually and as Spouse and 
Personal Representative of the Estate of JOHN 
D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative of 
the Estate of ROBERT BRANCH, JR.; 
ROBERT L. HROMEK; MARLENE KISLNG, 
individually and as Personal Representative of 
the Estate of WILLLAM D. F R A S W ;  
NORMAN L. DAY, 

Plaintiffs, 
v. 

GENERAL ELECTRIC, et al., 
Defendants. 

Case No. CV-2006-2474-PI 

CBS/VIACOMNVESTINGROUSE'S 
ANSWER TO PLAINTIFFS' 
M E N D E D  COMPLAINT 

Defendant CBS Corporation, a Delaware corporation, f/Ma Viacom, Inc., successor by 

merger to CBS Corporation, a Pennsylvania corporation, W a  Westinghouse Electric Corporation 
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(hereinaiicer ""Answering Defendant"), by and though the undersimed counsel, hereby responds to 

Plaintiff's March 27,2007 h e n d e d  Complaint. 

FIRST DEFENSE 

1. The Amended Complair~t Fiils to state a elaim against Anstvering Defendant upon 

which relief may be granted, and should be dismissed with prejudice, pursuant to Idaho Rules of 

Civil Procedure, Rule 12(b)(6). 

SECOND DEFENSE 

2. Answering Defendant denies each and every allegation in the Amended 

Complaint which is not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs Amended Complaint, Answering 

Defendant incorporates each denial and affirmative defense set forth in its Answer to PlaintifPs 

Initial Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Answering Defendant, they warrant no response from Answering Defendant. To 

the extent response is warranted, Answering Defendant denies the additional or amended 

allegations for lack of knowledge or information sufficient to form a belief as to the tnlth 

contained therein. 

DEMAND FOR JURY TRIAL 

Answering Defendant demands a trial by jury on all issues, claims, and defense so triable. 

DATED April ,2007. 

CHRISTOPHER C. BURKE 
Attorneys for CBS Corporation, a Delaware corporation, f/Ma 
Viacom Inc., successor by merger to CBS Corporation, a 
Pennsylvania corporation, f/Ma Westinghouse Electric Corporation 
and Ingersoll-Rand Corporation 

72 7 
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CERTIFICATE 0E' SERVICE 

I HEREBY CERTIFY that on the \? day of April, 2007, a true and correct copy oi. the 
within and foregoing instrument was sewed upon: 

Petersen Parkillson & h o l d ,  PLLC 
390 N. Capital Avenue 
P.O. Box 1645 
Idaho Falls, ID 83403-1 656 

.S. Mail 1 a Facsimile (208) 522-8347 1 
Hand Delivery 
Overnight Delivery 
  mail 

Attorneys for Plaintiff 
Alan C. Goodinan 
Goodman Law Office (208) 436-4774 
7 17 7t" Street 
P.O. Box D 
Rupert, ID 83350 

Attorney for Rupert Iron Works, Inc. 
Thomas J. Lyons 
Merrill & Merrill 
109 N. Arthur, 5" Floor 
P.O. Box 991 
Pocatello, ID 83204-0991 

U.S. Mail 
Facsimile (208) 232-2499 
Hand Delivery 
Overnight Delivery 
Email 

121 8 Third Avenue, Suite 1900 
Seattle, WA 98101-3051 Overnight Delivery 

Attorney for Owens-Illinois Inc. 
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W. Marcus Nye 
Racine Olson Nye Budge & Bailey, Chtd. 
201 E. Center 
P.O. Box 1391 
Pocatello, ID 83204-1391 

Attorney for Advanced Industrial Supply Inc. 

U.S. Mail 
Facsimile (208) 232-6109 
Hand Delivery 
Overnight Delivery 

g ~ m a i l  

, 



- 
John A. Bailey, Jr. 
Racine Olson Nye Budge & Bailey, Chtd. 
201 El. Center 
P.O. Box 1391 
Pocatello, ID 83204-1 381 

Hand Delivery 
Overnight Delivery 
Email 

Attorney for Gould Incorporated and Goulds Pumps 

Maguire & Kress 
1414 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 

Attorneys for A. W. Chesterton Company 
Christopher P. Graham 
~ r a s s e y  Wetherell Crawford & Garrett, LLP 
203 Main Street 
P.O. Box 1009 
Boise, ID 83702 

U.S. Mail 
Facsimile (208) 232-5 18 1 
Hand Delivery 
Overnight Delivery 
Email 

Attorneys for Garlock Incorporated, Anchor Packing 
Companv 

U.S. Mail 
Facsimile (208) 344-7077 
Hand Delivery 
Overnight Delivery 
Email 

285 NW Main 
P.O. Box 1047 

. . 

Blackfoot, ID 83221 

Murray J .  ("Jim") Sorensen 
Blaser Sorensen & Hansen 

U.S. Mail 
Facsimile (208) 785-7080 
Hand Delivery 
Overnight Delivery 
Email 

n 

419 W. Benton 
P.O. Box 1725 Overnight Delivery 
Pocatello, ID 83204 

Hawley Troxell Ennis & Hawley LLP (208) 233-1304 
333 South Main Street 
P.O. Box 100 
Pocatello, ID 83204 

Attorneys for Eaton Electrical Inc. (YMa Cutler- 
Hammer Inc.). 
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Gary T. Dance and/or Lee Radford 
and/or Benjannin C. Ritchie 
MoffBtt, Thornas, Bmett, Rock & Fields Ghtd. 
41 2 West Center 
P.O. Box 517 
Pocatello, XD 83204 

Attorneys for Defendants FMC Corporation, Henry 

Robert D. Williams 
Quane Smith LLP 
2325 West Broadway, Suite B 
Idaho Falls, ID 83402-29 13 

Attorneys for Defendants Reliance Electric Company 
and Rockwell Automation, Inc. 
A. Bruce Larson 
155 S. 2"" 
P.O. Box 6369 
Pocatello, ID 83205-6369 

Attorneys for P & 13: Cranes, a/Wa Harnishcchfegor 
Corporation, Cleaver-Brooks, a Division of AQUA 

U.S. Mail a Facsimile (208) 232-01 50 
Hand Delivery 
Overnight Delivery 
Email 

U.S. Mail 
Facsimile (208) 529-0005 
Hand Delivery 
Overnight Delivery 
Ernali 

~ u . s .  Mail 
C] Facsimile (208) 478-7602 

Hand Delivery 
Overnight Delivery a Ernail 

(208) 235-1 182 

P.O. Box 4229 
Pocatello, ID 83205-4229 

Attorneys for Defendants Paramount Supply Company, 
Zurn Industries, Inc., and Bullough Abatement, Inc. 
J. Kevin Murphy and/or Michael F. Skolnick 
Kipp and Christian, P.C. 
10 Exchange Place, 4'" Floor 
SLC, UT 841 11 

Attorneys for Bullough Abatement, Inc. 
Andrew Grade andor M. Mattingly 
Steven V. Rizzo, PC 
Lincoln Place, Suite 350 
1620 S W Taylor Street 
Portland, OR 97205 

U.S. Mail 
Facsimile (801) 359-9004 
Hand Delivery 
Overnight Delivery 
Ernail 

U.S. Mail 
Facsimile (503) 229-0630 
Hand Delivery 
Overnight ~ e l i v e r ~  
Email 

Attorneys for Defendants Paramount Supply Company 
and Zurn Industries, Inc. L 
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- 

E. Scott Savage ar~d/or Casey K. McGamey 
Beman c(% Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 84 10 1 Overnight Delivcry 

Attorneys for Defendmt Union Pacific Railroad Go. 

702 West Idaho, Suite 700 
P.Q. Box 1271 
Boise, ID 83'701 

/ Attorneys for Defendant NIBCO Inc. 

rockett Hansen & Hoopes 

425 Park Avenue 
Idaho Falls, ID 83405-1219 

1 Attorneys for Defendants Alaskan Copper Works and I 

P.O. Box 2838 Overnight Delivery 
Twin Falls, ID 83303 

(208) 336-703 1 

P.O. Box 6756 
Boise, ID 83707 

Attorneys for Defendants Crane Company and 
Honevwell. Inc. 

Attorneys for Defendant Hill Brothers Chemical 
Company 
Randall L. Schrnitz and/or Kelly Cameron 
and/or Randall L. Schmitz 
Perkins Goie LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 
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U.S. Mail 
Facsimile (208) 343-3232 
Hand Delivery 
Overnight Delivery 
Email 



- -- 
Dan Trocchio 
Kirkpatrick Lockhart Nicholson Grahani LLP 
Heiiry W. Oliver Building 
535 Smithfield Street 
Pittsburgh, PA 1521 1-23 12 

U.S. Mail a Facsimile (308) 343-3232 a Hand Delivery 
0 Overnight Delivery 
@ Email 

h;, 
Christopher C. Burke 

CBS/VIACOM/WESTINGHOUSE'S ANSWER TO PLAINTIFFS' AMENDED COMPLAINT - PAGE 7 
0941 9-003 #203634 43  =r, 



Kent Hansen #5990 
UNION PACIFIC MILROAD COMPANY 
280 South 400 West, #250 
Salt Lake City, UT 84 10 1 
Telephone: (801) 595-3226 

BERMAN O;: SAVAGE 
E. Scott Savage 
Casey K. McCarvey 
170 South Main Street, Suite 500 
Salt Lake City, Utah 841 01 
Telephone: (801) 328-2200 

Attorneys for Defendant 
Union Pacific Railroad Company 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF TI-IE STATE 
OF IDAHO, ZN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTOENA, ET Al., 1 
) UNION PACIFIC RAILROAD 

Plaintiffs, ) COMPANY'S ANSWER TO FIRST 
vs. 1 AMENDED COMPLAZNT AND 

) WLIANCE UPON PLAINTIFFS' JURY 
GENERAL ELECTRIC, ET AL,. ) DEMAND 

) 
Defendants. ) 

1 Civil Action No. CV-2006-2474-PI 

Defendant Union Pacific Railroad Company ("Defendant") hereby answers plaintiffs' 

First Amended Complaint ("'Complaint") and alleges as follows: 

FIRST DEFENSE 

The Complaint fails to state a claim against the Defendant upon which relief can be 

granted. 

UNION PACIFIC RAILROAD 
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SECOND DEFENSE 

Responding to the particular allegations contained in the Complaiilt, Defendant admits, 

denies and alleges as follows: 

1. Responding to paragraph 1 of the Complaint, Defendant incoiporates in full a11 

admissions, denials and allegations made ill its response to the original Complaint 

2. Defendant denies the allegatioils contained in paragraph 2 of the Complaint. 

3. Defendant lacks sufficient knowledge or info~mation at this time to admit or deny 

i the allegations of paragraph 3 of the Complaint, and therefore denies the allegations of that 
'I 

paragraph. Defendailt expressly denies that it has its "own asbestos coi~taining products." 

4. Defendant denies the allegations coiltailled in paragraph 4 of the Complaint. 

5. Defendant denies the allegatioils coiltailled in paragraph 5 of the Complaiilt. 

6. Defendant denies the allegatioils coiltailled in paragraph 6 of the Complaiilt. 

7. Defendant denies the allegations contailled in paragraph 7 of the Complaint. 

8.  Defendant denies the allegatioils contailled in paragraph 8 of the Complaint. 

9. Defendant denies the allegatioils contained in paragraph 9 of the Complaint. 

10. Defendant denies the allegatioils contailled in paragraph 10 of the Complaint. 

11. Defendant denies the allegatioils contailled in paragraph 1 1 of the Complaint. 

12. Defendant denies the allegations contained in paragraph 12 of the Complaint. 

13. Defendant denies the allegations contailled in paragraph 13 of the Coip la i i~ t~ .  

14. Defendant denies the allegations contailled in paragraph 14 of the Complaint. 
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15. Defendant denies the allegations contained in paragraph 15 of the Complaint. 

16. Defendant denies the allegations contained in paragraph 16 of the Complaint.. 

17. Defendant denies the allegations contained in paragraph 17 of the Complaint. 

18. Defendant denies the allegations contained in paragraph 18 of the Complaint. 

19. Defendant denies the allegations contained in paragraph 19 of the Complaint. 

20. Defendant denies the allegations coiltained in paragraph 20 of the Complaint. 

2 1. Defendant denies the allegations contained in paragraph 2 1 of the Complaint. 

22. Defendailt denies each and every allegation not expressly admitted herein. 

THIFXI DEFENSE 

Plaintiffs' claims against Defendant are barred by the applicable statute of limitations, or 

by the doctrines of estoppel, waiver or laches, or by release, in that, among other things; plaintiffs 

and their decedents failed to notify this Defendant of any problem with asbestos or asbestos 

products within a reasonable time after they purportedly discovered or should have discovered 

any defect or nonconfomity, if any existed. 

FOURTH DEFENSE 

The plaintiffs' claims are barred by applicable statutes of limitation or by the doctriile of 

repose in the State of Idaho or any other applicable state or jurisdiction, including IDAHO CODE 

ANN. 55 5-219,5-224. 
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FIFTH DEFENSE 

Any dan~ages suffered by plaintiffs or their decedents, which Defeildmt denies, were 

either caused by and/or contributed to by the negligence of the plaintiffs or their decedents 

and/or caused by and/or contributed to by the acts or negligence of others for whom Defendant is 

not responsible, including but not limited to all co-defendants, and Defendant's liability, if any, 

should be extinguished or reduced accordingly. IDAHO CODE ANN. § 6-801, etsec~. The 

following entities may have caused or he at fault for plamtiffs' or their decedents' claimed 
r 

injuries and damages: Johns-Manville Corporation, Manville Corporation, Armstrong World 

Industries, Inc., Babcock 2% Wilcox, Baldwin-Ehret Will, Bullough Asbestos and Supply 

Company, Bullough Illsulation & Supply Company, Bullough Abatement, Inc., Carey Canada, 

Keeile Corp., Celotex Corporation, Chicago Fire Brick Co., Eagle-Picher, E. J. Bartells, Federal- 

Mogul Products, Inc., Moog Automotive Products, Inc., Wagner Electric Corporation, Ferodo 

America, Inc., Forty-Eight Insulations, Fibreboard Corporation, G-I Holdings, Inc., GAF 

Corporation, Inc. (individually and as successor-in-interest to Ruberoid), Gasket Holdings, Inc., 

Flexitallic, Inc., Gatke, H.K. Porter, Harbison-Walker Refi-actories Company, Kaiser Aluminum 

& Chemical Corporation, Kaiser Refractories, Nicolet, North American Refractories, Owens- 

Corning Corporation, Owens-Illinois, Philip Carey Company, Pittsburgh Corning Coporation, 

Plibrico Company, Raymark, Raybestos-Manhattan, Rock Wool Manufacturing, R~t ' lmd Fire 

Clay, Synkoloid, Stai~dard Insulations, The Ryder Corporation, Unarco, United States Gypstaan 

Company, U.S. Mineral, Natioilal Gypsum Company, Asbestos Claims Management 
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Corporation, W.R. Grace, & Co.-Conn., ABB Lmmus  Global, Inc., ACandS, A.P. Green 

Industries, Inc., A.P. Green Services, Inc., h a t e x ,  Cornbustion Engineering, parties named in 

plaintiffs7 Complaint, plainliffs' or their decedents' employers, the U.S. Amy,  the US.  Navy, -, 

the United States Govemeint, and u h o w n  manufacturers of asbestos and asbestos-conaining 

products to which plaintiffs or their decedents may have been exposed. The cigarene 

manufacturers, including but not limited to, the following may also have caused or been at fault 

for plaintiffs' or their decedents' claimed injuries and damages: Phillip Morris, Inc., R.J. 

Reynolds Tobacco Company, Browin & Williamson Tobacco Corporation, B.A.T. Industries, 

p.l.c., Lorillard Tobacco Company, Liggett Group, Inc., United States Tobacco Company, and the 

American Tobacco Company, Inc. Additional entities that caused or are at fault for plaintiffs' or 

their decedents' claimed injuries and damages will be identified as they are discovered. 

SIXTH DEFENSE 

To the extent Defeindaint may be found liable for plaintiffs' or their decedentsy alleged 

damages, Defendant is entitled to a set-off against or mitigation of any damages claimed by 

plaintiffs iin an amount equal to any advances, supplemental sickness benefits, short or long term 

disability benefits, medical benefits and/or other benefits plaintiffs or their decedents have 

received, or will receive. 

SEVENTH DEFENSE 

This Defendant is entitled to an offset for any potential damages awarded the plaintiffs or 

payments made to the plaintiffs or their decedents by other co-defendants or third parties relating 
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to the alleged injuries, damages, or diseases of plaintiffs or their decedents. 

Plaintiffs or their decedents have aggravated or failed to mitigate the alleged damages. 

NNTH DEFENSE 

At the time of plaintiffs' or their decedents' alleged exposures to the alleged asbestos- 

coiltainiilg materials, the body of knowledge in the scientific, medical and industrial cornunity 

did not recognize any risk or danger iilvolved with the use of the asbestos-containing products to 

which plaintiffs allege they or their decedents were exposed, and Defendant will rely upon the 

state of the art defense and its compliance with all stahtes, regulatioils and industry standards. 

TENTH DEFENSE 

Plaintiff5 have failed to join one or more iildispeilsable parties. 

ELEVENTH DEFENSE 

Venue may not be proper in this Court. 

TWELFTH DEFENSE 

No products were mailufactured, supplied or sold by this Defendant. 

THIRTEENTH DEFENSE 

The plaintiffs or their decedents did not reasoilably rely on any alleged act, failure to 

disclose, or failure to act by this Defendant. 

FOURTEENTH DEFENSE 

Any plaintiffs' claim for punitive damages is not recoverable and is barred by at ateast the 
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following provisions of the United States Gonslitution and Idaho Constitutions: (1) the due 

process clauses of the fifth and Ibu13eent;h amendments to the United States Constitution, and 

Article 1, $ 13 of the Idaho Constitution; (2) the taking clauses of fifth and fourteenth 

mendments to the United States Constitution and Article 1; jj 14 of the Idaho Constitution; (3) 

the equal protection clauses of the fourteenth ammdment to the United States Constitution and 

% Article I, 2 of the Idaho Constitution; (4) the prohibitions against excessive fines and 

punishments contained in the eighth amendment to the United States Constitution and Article I, 5 

6 of the Idaho Constitution; (5) the prohibition of ex post facto laws contained in Article I, 5 16 

of the Idaho Constitution; and (6) the open court provision in Article I, § 18 of the Idaho 

Constitution. No award of punitive damages, if any, may exceed the sum of $250.000.00 as 

provided by, inter alia, IDAHO CODE ANN. 5 6-1 603 (2004). Any claim for punitive damages is 

further barred or limited by the provisions of IDAHO CODE ANN. jj 6-1604. 

FIFTEENTH DEFENSE 

This Defendant alleges on information and belief, that plaiiltiffs or their decedents knew, 

or in the exercise of ordinary care, should have known of the risks and hazards involved in the 

undertakiilg in which plaintiffs or their decedents were engaged, but ilevertheless freely and 

voluntarily coilseilted to and assumed the risks and hazards incident to said operations, acts and 

conduct at the times and places mentioned in the Complaiilt. 
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SIXTEENTH DEFENSE 

In the event plaintifK5 assert a claim for loss of consort.iurn, plaintiffs may have failed to 

meet the requirements of IDAHO CODE ANN. $ 5-3 1 1 to sustain an action for consortium. This 

Defendmt also asserts all of its affirmative defenses contained herein against plaiiltiffs' claim for 

loss of consorliw 

SEVENTEENTH DEFENSE 

This Defendant alleges, based upon infomation and belief, that other than itself the 

employers of plaiiltiffs or their decedents or others were negligent and careless with respect to the 

matters alleged in the Complaint and that such ilegligeilce and carelessiless was the intervening 

and/or sole proximate cause of plaintiffs' or their decedents' alleged injuries, damages and 

diseases. 

EIGHTEENTH DEFENSE 

This Defendailt alleges, based upon information and belief, that the products in question 

were improperly maintained and used andor were abused and that such improper maintenance 

and use and abuse were interveniilg andor proximate causes of plaintiffs' or their decedents' 

alleged injuries, damages and diseases. 

NINETEENTH DEFENSE 

This Defendant alleges, based upon information and belief, that the plaintiffs' claims are 

barred based upon modification, alteration, or change in some rnswner of the products identified 

in the Complaint. 
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TWENT1ETI-I DEFENSE 

This Defendant alleges, based upon information and belief, that the plaintiffs are uilahle 

to identify the actual manufacturer or manufacturers of the products which allegedly caused the 

injuries, damages and diseases which plaintiffs or their decedents claim to have suffered, and that 

said manufacturers were entities other than this Defendant. Therefore, this Defet~dant is not liable 

for plaintiffs'or their decedeilts' alleged injuries, damages and diseases. 

ii 

TWENTY-FIRST DEFENSE 

Any claim for non-economic loss or injury may not exceed ally applicable limits, whether 

statutory or otherwise. 

TWENTY-SECOND DEFENSE 

In the event plaiiltiffs assert a claim for breach of coiltract or wmanty, plaintiffs failed to 

give timely, adequate, and sufficient notice of the alleged breach of implled wmanty of 

rnercbantability and fitness for a particular purpose, if any, and their claims for such alleged 

breach are, therefore, barred. 

TW3NTY-THIRD DEFENSE 

In the event plaintiffs assert a claim for breach of coiltract or warranty, no privity of 

contract or privity of any kind exists between this Defendant and the plaintiffs or their decedents. 
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TWENTY-FOURTI3 DEFENSE 

Exposure to asbestos, if any, by plaintiffs or their decedents as a result of this Defendant's 

acts or omissions must, in law, be considered de minimis and not a proximate cause of plaintiffs' 

or thetr decedentsYnjuries or damages. 

TWENTY-FIFTI-I DEFENSE 

If the plaintiffs or their decedents used tobacco products, including but not limited to, 

cigarettes or were exposed to srnoke from these products, such use or exposure was an 

intervening and/or the proximate cause of the alleged injuries, damages and diseases at issue and 

of the damages claimed by the plaintiffs, or such products and smoke contributed to the alleged 

injuries, damages and diseases. 

TWENTY-SIXTH DEFENSE 

The acts, conduct, or omissions of plaintiffs or their decedents andfor third parties 

intervened and superseded the alleged negligence or other liability, if any, of this Defendant with 

respect to the alleged injuries, damages and diseases of plaintiffs or their decedents. 

TWENTY-SEVENTH DEFENSE 

If plaintiffs or their decedents incurred any injuries or damages, which this Defendant 

denies, the risk of such latent injuries or damages was not foreseeable. 

TWENTY-EIGHTH DEFENSE 

Even if the plaintiffs or their decedents were exposed to any asbestos fibers caused by this 

Defendant, which this Defendant denies, such exposure did not cause or contribute to, or was not 
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a substantial kctor in bringing about, the injuries, conditions, or damages alleged in plaintiffs' 

Complaint. 

TWENTY-NINTH DEFENSE 

This Defendant denies all cross-claims which have been asserted or which may be 

asserted against it in this matter md hereby incoqoraks the defenses in this answer with regard 

to any and all cross-claims against it by any co-defendant. 
r: 

THIRTIETH DEFENSE 

Any theories or liability based on concert of action, enterprise liability, market share 

liability or any similar theory of liability, if applied by tlie Court herein, would deny 'chis 

Defendant its right to equal protection of law aid due process of law as guaranteed by the 

Constitution of the United States and Art. I, Sections 2 and 13 of the Idaho Constitution. 

THIRTY-FIRST DEFENSE 

To the extent that plaintiffs have attempted to allege market share andor enterprise 

and/or alterative liability andfor conspiracy andor concert of action liability, plaintiffs have not 

alleged causes of action upon which relief may be granted as against this Defendant. To the 

extent such conspiracy is proven to be true, this Defendant was also the victim of such 

conspiracy and is thereby relieved in equity fiom legal doctrines, such as strict liability, which 

might otherwise be used to create liability of this Defendant. 

THIRTY-SECOND DEFENSE 

Defendant reserves a defense of personal jurisdiction and subject matter jurisdiction 
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where plaintiffs have not identifkd the date, time and place of exposure of any product of this 

Defendant which is alleged to have caused injury. 

THIRTY- THIRD DEFENSE 

To the extent plaintiffs or their decedents claim injuries from a product of this Defendant 

at a time and location in which now existing legal doctrines of liability did not exist, plaintiffs 

3 have no claim. 

THIRTY -FOURTH DEFENSE 

Defendant denies making any false representations to the plaintiffs or their decedents m d  

to the extent any identified statement was in error of fact, those statements were not material nor 

did plaintiffs or their decedents rely upon them. 

THIRTY-FIFTH DEFENSE 

To the extent the Court applies a duty to this Defendant concerning any product alleged to 

have caused harm to the plaintiffs or their decedents, including doctrines of strict liability, the 

benefit of the products outweigh the risks of any danger inherent in the product so as to bar 

application of doctrines of strict liability or duty beyond mere negligence. 

THIRTY-SIXTH DEFENSE 

This Defendant was not engaged in any ultra hazardous activity or in the manufactwe, 

formulation, packing, labeling, distribution or sale of any product for which liability under m y  

such legal doctrine would attach. 

UNION PACIFIC RAILROAD 
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THIRTY-SEVENTH DEFENSE 

Doctrines of res judicata and collateral estoppel, along with the Primary Right Doctrine 

bar this action. To the extent plaintiffs have shown they or their decedents were exposed to any 

asbestos while they acted as an independent contractor, Defendant had no duty to the plaintiffs or 

their decedents caused by any condition or danger which was or should have been O ~ V ~ O L I S  to 

r. I 

>a" them. 
$1. 

THIRTY-EIGHTH DEFENSE 

Plaintiffs7 claims for alleged pain and suffering are precluded by applicable Idaho law, 

THIRTY-NINTH DEFENSE 

This Defendant made no warranties of any kind, express or implied, to plaintiffs or their 

decedents. 

FORTIETH DEFENSE 

This Defendant asserts that it has been required to obtain counsel to represent it against 

the claims alleged by plaintiffs. Plaintiffs' claims against this Defendant are filed in bad faith, 

without merit or otherwise in violation of IDAHO CODE ANN. 5 12-123. This Defendant, 

therefore, is entitled to its reasonable attorney fees and costs incurred herein. See IDAHO CODE 

ANN. §§ 12-1 17 AND 12-121. 

FORTY-FIRST DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by the doctrine of unclean hands. 
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FORTY-SECOND DEFENSE 

Plaintiffs' claims are barred, in whole or in part, by plairdiffs' failure to plead special 

damages with part.icularity, as required by Idaho Rules of Civil Procedure 9(g). 

FORTY-THIm DEFENSE 

This action is or will be subject to dismissal, in whole or in part, as required by Idaho 

Rules of Civil Procedure 17(a) and 25(a). 

FORTY-FOURTH DEFENSE 

To the extent discovery in this action will support any additional affirmative defenses 

under Rule 8 of the Idaho Rules of Civil Procedure, this Defendant asserts such defenses and 

specifically alleges those and any other matters constituting avoidance or affirmative defenses. 

FORTY-FIFTH DEFENSE 

This Defendant incorporates by reference and alleges all affirmative defenses asserted by 

the other defendants in this action, to the extent they are not inconsistent with the above defenses. 

WHEREFORE, Defendant prays that the Complaint be dismissed with prejudice and 

upon the merits and that it be awarded its costs incurred in defending this action, together with ail 

other such relief to wlvch it may prove to be entitled. 

JURY DEMAND 

Pursuant to Rule 38 of the Idaho Rules of Civil Procedure, Defendant relies upon 

plaintiffs' prior jury demand that this action be tried to a jury. 
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th DATED this day of April, 2007. 

W I O N  PACIFIC RAILROAD COMPANY 
BERMAN & SAVAGE, P.G, 

E. Scott Savage 
I 

Casey K. McGarvey 
ABomeys for Defendant Union Pacific Railroad 
Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on this &ay o f  April, 2007, I caused a true and correct copy of the 
within and foregoing UMION PACIFIC MILROAD COMPANY'S ANSWER 'TO FIRST 
AMENDED COMPLAINT AND RELIANCE UPON PLANrIFFS' JURY DEMAND to be e- 
mailed andor mailed. postage prepaid, to the following: 

Attorneys for Platntiffs 
Petersen, Parktnson & Arnold, PLLG 
James C. Arnold 
390 N. Capital Avenue 
P. 0. Box 1645 
Idaho Falls, ID 83403-1645 

Attorney for Plaintiffs 
Gary M. DrMuzro 
P. 0 Box 272909 
Houston TX 77277 
dimuz~o~~drmuzioiaw.com 

Attorneys for Plaintiffs 
G. PATTERSON PXAHEY, P.C. 
C.  Patterson Keahey pkeaheyiii),,mesohelp.com 
One Independence Plaza, Suite 612 
Birmingham, Alabama 352099 
jbelcher@,mesohelp.com 

Attorneys for Kelly-Moore Paint Con~paniny 
Kay Andrews 
Brown McCarroll, LLP 
11 1 Congress Avenue, Ste 400 
Austin, Texas 7870 1-4043 

Attorneys for Ingersoll-Rand Corporation and CBS Attorneys for CertainTeed Corporation 
Corporation f/k/a V~acom, Inc. successor by merger to Greener Banduccl Shoemaker P.A. 
CBS Corporation, fkla  Westinghouse Electric Wade L. Woodard 
Corporatic, 1, L~bby Owens Ford 950 W. Bannock Suite 900 
Greener Banducci Shoemaker P.A. Boise, Idaho 83702 
Christopher C Burke cburke@,greenerlaw.com 
950 W Bannock Suite 900 
Boise, Idaho 83702 

Attorneys for CertainTeed Corporation Attorneys for Owens-Illinois, Inc. 
Baker & Hostetler LLP Merrill & Menill 
Mary Price Birk mbirkiii%b&erlaw.com Thomas J. Lyons toml~merrillandmerrill.com 
Ronald L. Hellbusch rhellbusch@,bakerJaw.com PO Box 991 
303 East 17th Avenue, Ste 1 100 109 North Arthur, 5th Floor 
Denver, Colorado 80203 Pocatello, Idaho 83204-099 1 

Attorneys for Owens-Illinois, Inc. and Crown Cork & Attorneys for Anchor Packing Company, Garaslock 
Seal Company, Inc. Incorporated and Fairbanks Morse Corporation 
Pepple Johnson Cantu & Schmidt, PLLC Attorneys for Anchor Packing Company, Garlock 
Jackson Schmidt jacksonschmidtCn%~ics.com Incorporated and Fairbanks Morse Pump Corporation 
1900 Seattle Tower Building Trout Jones Gledhill Fuhrman, PA 
12 18 Third Avenue Christopher P. Grahani cgraha~n(aida1a~l .m 
Seattle, WA 98 10 1 PO Box 1097 

225 North 9th Street Suite 820 
Boise, Idaho 83702 
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AMorneys for Steel West, Inc. 
Blaser Sorensen & Oleson 
Murray Jim Sorensen mis@,ida.net 
PO Box 1047 
285 N.W. Main Street 
Blackfoot, Idaho 8322 1 

AMorneys for Cleaver-Brooks, ITT Indus&ies, Inc, 
P&H Mining Equipment, Inc. f/&a Iian-nlschfeger 
Corporation 
A. Bruce Larson 
Horizon Plaza, Ste 225 
1070 Hiline Road 
Pocatello, Idaho 83201 

Attorneys for Crown Cork & Seal Company, Inc Attorneys for FMC Corporation, Henry Vogt Machine 
Olson Chartered Go., Wmen Pumps, Xnc. 
L. Charles Johnson I11 c~la~viii,allidaho.com Moffatt, Thomas, Barrett, Rock & Fields 
PO Box 1725 Gary T. Dance ,utd@,moffatt.com 
41 9 W. Benton Lee Radford klr@moffae.com 
Pocatello, Idaho 83204-1725 Benjamin C. Ritchie 

PO Box 5 17 
412 West Center, Ste 2000 
Pocatello, Idaho 83204 

Attorneys for Reliance Electric Company, Rockwell Attorneys for Paramount Supply Coinpmy, Zurn 
Automation, Inc., Babbitt Steam Speciality Go., Steel Industries, Inc., Bililough Abaternent 
West, Inc. Cooper & Larsen 
Quane Sinith LLP Gary L. Cooper ga~i;a!~cooner-larscn corn 
Donald F. Carey dfcareviii),quanesmith.net PO Box 4229 
Robert D. Williams rdwilliams@,qnanesmith.net 15 1 North 3rd Avenue, Suite 2 10 
2325 West Broadway, Suite B Pocatello, Idaho 83205-4229 
Idaho Falls. Idaho 83402-29 13 

Attorneys for Paramount Supply Company, Zurn Attorneys for Kelly-Moore Paint Company, Square 14 
Industries, Inc. Company, Alaskan Copper Works, AIco Inveshnent 
Steven V. Rizzo, PC srizzo@rizzo~c.com Co. 
1620 SE Taylor Street, Suite 350 Hopkins Koden Crockett Hansen & Hoopes, PLLC 
Portland, Oregon 97205 C. Timothy Hopkins tirn@hrchh.com 

Steven K. Brown 
PO Box 51219 
428 Park Avenue 
Idaho Falls, Idaho 53405-12 19 

Attorneys for Hill Bros. Chemical 
Moore & Baskin 
Michael W. Moore mike@,mbelaw.net 
Steven R. Kraft steveiii,mbelaw.net 
PO Box 6756 
100 1 W. Idaho Street, Ste 400 
Boise, Idaho 83707 

Attorneys for A.W. Chesterton Company, Shepard 
Niles, Inc. 
Maguire & Kress 
David H. Maguire ma~uire@,inaeuire-kress.com 
PO Box 4758 
14 14 East Center 
Pocatello, Idaho 83205-4758 
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Anorneys for Advanced Indus~ial Supply, Inc. Attomeys for Eaton Electrical, Inc. 
Racine Olson Nye Budge & Bailey Hawley Troxell Ennis & Hawley 
W. Marcus W. Nye nye(3racmelaw.net Howard D. Burnett hdb@,hteh.com 
PO Box 1391 PO Box 160 
20 1 East Center 333 South Main Street 
Pocatello, Idaho 83204-1 391 PocatelIo, Idaho 83204-0 100 

Attorneys for Guard-Line, Inc. 
Brian 13. Harper harperb(@cableone.neI 
P. O. Box 2838 
161 5th Ave. S, Suite 202 
Twin Falls. ID 83303 

Altomeys for Rupert Iron Works, Inc. 
Goodman Law Office 
Alan C. Goodinan 2fr ,oodrnan~~~mt.or~ 
PO Box D 
7 17 7th Street 
Rupert, Idaho 83350 

Attomeys for Could, Xnc., Gould Purnps Trad~ng Corp. Attorneys for NIBCO 
Racine Olson Nye Budge & Bailey Hall, Farley Oberrecht & Blanton 
John A. Bailey, Jr, bailev@racinelaw.net Donald J. Farley dif@,hallfarlet/.com 
PO Box 1391 PO Box 1271 
20 1 East Center 702 W. Idaho, Ste 700 
Pocatello, Idaho 83204-1 3 9 1 Boise, Idaho 83701 

Attorneys for Crane Co., Honeywell, Inc. Attorneys for Paramount Supply, Zui-n Indust~*ies 
Richard C. Boardman rbowdman(~pcrkinscoie.com Andrew Grade agradeiii),rizzopc.com 
Randall L. Schm~tz rschmitz~%i!,~erkmscore.com M. Mattingly mma~inai~@,rizzopc cum 
PERKINS COIE LLP Steven V. Rizzo, PC 
25 1 East Front Street Suite 400 1620 S,W. Taylor Street, Ste 350 
Boise, ID 83702-73 10 Portland, Oregon 97205 

Attorneys for Crane Co. Attorneys for Bullough Abatement 
Kirkpatrick Lockhart Nicholson & Graham Kipp & Christian 
Dan Trocchio dtrocchioCdklng.com J. Kevin Murphy asbestos@,ki~~andchristian.com 
Henry W. Oliver Building 10 Exchange Place, 4th floor 
535 Smithfield Street Salt Lake City, Utah 84 1 1 1 
Pittsburgh, PA 152 1 1-23 12 

Attorneys for General Electric 
Gjording & Fouser 
Trudy H. Fouser tfouser@,g-g.corn 
509 W. Hays 
Boise, Idaho 83701 
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Brian D. Harper, ISB # 3064 
P.O. Box 2838 
161 5th Ave S, Suite 202 
Twin Falls, ID 83303 
(208) 734-4123 
(208) 734-43 53 Fax 
E-mail: harperb@cableone.net 
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Attorney for Defendant GUARD-LINE, INC. 

i IN THE DISTRICT COURT FOR THE SIXTH JUDICIAL DISTRICT 01: THE 
rk '; 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and 
as Spouse and Personal Representative of 
the Estate of Ted Castorena; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
John D. Stoor; STEPHANIE BRANCH, 
Individually and as Personal 
Representative of the Estate of Robert 
Branch, Jr.; ROBERT L. HRONEK; 
MARLENE KISLING, Individually and as 
Personal Representative of the Estate of 
William D. Frasure; NORMAN L. DAY, 

Plaintiffs, 

v. 
GENERAL ELECTRIC; AMERIVENT 
SALES, INC.; ALASKAN COPPER 
WORKS; AMERIVENT SALES, INC., et al., 

Defendants. 

) Case No. CV-06-2474 PI 
) 
) 
) 
) ANSWER TO PLAINTIFF'S FIRST 
) AMENDED COMPLAINT 
) 
1 
) 
1 
) 
) 
) 
) 
1 
) 
) 
) 
) 
) 
) 
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COMES NOW the above-entitled Defendant, Guard-Line, Inc., by and through its 

attorney of record, Brian D. Harper, and hereby answers Pl;tinti-Efst First Amended 

Complaint as follows: 

FIRST DEFENSE 

The Plaintiffs' First Amended Complaint fails to state a claim against Defendant 

Guard-Line, Inc. upon which relief may be granted in the State of Idaho. 

SECOND DEFENSE 

Defendant Guard-Line, Inc. denies each and every allegation of the Plaintiffs' First 

Amended Complaint not herein expressly and specifically admitted herein. 

I. 
-7 
' i Responding to Paragraph 1 of Plaintiffs' First Amended Complaint, Defendant 

Guard-Line, Inc. incorporates each denial and affirmative defense set forth in its Answer 

to Plaintiffs' initial Complaint. 

11. 

All additional or amended allegations contained in the First Amended Complaint are 

not directed to Defendant Guard-Line, Inc. and this Defendant is without sufficient 

information to admit or deny the substance of such paragraphs and therefore denies the 

same. 

WHEREFORE, Defendant prays that Plaintiffs take nothing by this action, that the 

same be dismissed, and that Defendant be awarded its costs of suit and such other and 

further relief as the Court deems just. 

DEFENDANT REQUESTS TRIAL BY JURY. 

DATED this /bdh day of April, 2007. 

Attorney for Defendant Guard-Line, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was: 

Hand Delivered 
Mailed, postage prepaid 
Faxed 
E-mailed v/  

to the following, this day of April, 2007, and addressed as follows: 

Birmingham, Alabama 35209 
Attorney for Plaintiffs 

Peterson, Parkinson & Arnold 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 Pocatello, ID 83205 
Attorney for Plaintiffs 

950 W. Bannock Street, Suite 900 Benjamin C. Ritchie P.O. Box 1725 
Moffatt, Thomas, etc. Pocatello, ID 83204-1725 

Attorney for CBS Corp.; 
Westinghouse Electric.; and Pocatello, ID 83204-0817 
Ingersoll-Rand Company Attorneys for FMC Corp, Henry 

ne Co., and Warren 

Greener, Banducci, Shoemaker Ronald L. Hellbusch Robert D. Williams 
950 W. Bannock Street, Suite 900 Baker & Hostetler, LLP Quane, Smith, LLP 
Boise, ID, 83702 303 East 1 7 ~ ~  Avenue, Suite I100 2325 W. Broddway, Suite B 
Attorney for CertainTeed Corp. Denver, CO 80203 Idaho Falls, ID 83402-2948 

Attorney for CertainTeed Corp. Attorneys for Reliance Electric 
Co., and Rockwell AutomatJon 
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Gary L. Cooper 
M. Anthony Sasser 
Cooper & Larsen 
P.O. Box 41229 
Pocatello, ID 83205-a29 
Aaorney for Paramount Supply 
Co., and Zurn Indushies, Inc., and 
Bullough Abatement, Inc. 

J. Kevin Murphy 
Michael F. Skolnick 
KIPP AND CHRISTIAN, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, Utah 841 11 
Attorneys for Bullough Abatement, 
Inc. 

Andrew Grade 
M. Mattingly 
Steven V. Rizzo, PC 
1620 SW Taylor Street, Suite 350 
Portland, OR 97205 
Atrtorney for Paramount Supply Co. 
and Zurn Induslries, Inc. 

Richard C. Boardman 
Randall L. Schrnitz 
PERKfNS COIE, LLP 
251 East Front Street, Suite 400 
Boise, ID 83702-7310 
Attorneys for Honeywell, Inc. 

W. Marcus Nye 
Carol Tippi VoIyn 
Racme, Olson, Nye, el: al. 
P.0,  Box 1393 
Pocatello, ID 83204-1391 
Attorney for Advanced Industrial 
Supply, Inc. W a  Pocatello 
Supply, Inc. 

Kevin J. Scanlan 
Dana M. Merberholz 
Hall, Farley. Oberrecht &s: Blanton 
P.O. Box 1271 
Boise, ID 83701 
Attorney for Parker-Hannifin 

C. Timothy Hapkins 
Steven K. Brown 
Hopkins, Roden, Crockett, et al. 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
Attorney for Kelly-Moore Paint Co., 
Inc., Square D Company, Alaskan 
Copper Works 

John A. Bailey, Jr. 
Racine, Olson, Nye, Budge & Bailey 
P.O. Box 1392 
Pocatello, ID 83204-1391 
Attorney for Gould, Inc. and Gould 
Pumps Trading Corp. 

David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Attorney for Shepard Niles, Inc. 
and A.W. Chesterton Company 

E. Scott Savage 
Casey K. McGarrey 
Berman & Savage 
170 S. Main Street, Suite 500 
Salt Lake City, UT 84101 
Attorneys for Union Pacific 
Railroad 

Howard D. Burnett 
Hawley, Troxell, Ennis & Hawley 
P.O. Box 100 
Pocatello, ID 83204 
Attorney for Cutler-Hammer 

Donald J. Farley 
Hall, Farley. Oberrecht & Bianton 
P.O. Box 1271 
Boise, ID 83701 
Attorney for Nibco 

Jackson Schmidt 
Pepple, Johnson, Gantu & Schmidt 
1900 Seattle Tower Bldg. 
1218 Third Avenue, Suite 1900 
Seattle, WA 98101 
Attorneys for Owens Illinois, Inc. 

Dan Trocchio 
Kirkpatrick, Lockhart, Nicholson & 
Graham 
Henry W. Oliver Bldg. 
535 Smithfield Street 
Pittsburgh, PA 15211-2312 
Attorney for Crane Co. 

Thomas J. Lyons 
Merrill & Merrill 
P.O. Box 991 
Pocatello, ID 83204-0991 
Attorneys for Owens Illinois, Inc. 

Michael W. Moore 
Steven R. Kraft 
Moore & Baskin 
P.O. Box 6756 
Boise, ID 83707 
Attorneys for Hill Bros Chemical 
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Christopher P. GrahamiISB # 6 174 
TROUT * JONES + GLEDHILL * FUI-IMA 
The 9th & Idaho Center "" 

225 North 9t" Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Telephone: 208-33 1-1 170 
Facsimile: 208-33 1 - 1529 

Attorneys for Defendant Garlock, Inc., 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BAWOCK 

MILDRED CASTORENA, Individually and 
as Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
JOHN D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative 
of the Estate of ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; MARLENE 
KISLING, Individually and as Personal 
Representative of the Estate of WILLIAM D. 
FRASURE; NORMAN L. DAY, 

Plaintiffs, 

VS. 

GENERAL ELECTRIC, et al., 

Defendants. 

? 
) Case No. GV-2006-2474-PI 
1 

) DEFENDANT GARLOCK, INC.'S 
) ANSWER TO PLAINTIFFS' 
) AMENDED COMPLAINT 

1 
? 
? 
1 
? 

? 

COME NOW Defendant Garlock, Inc. by and through its undersigned attorneys of record 

and answers Plaintiffs' Amended Complaint as follows: 

FIRST DEFENSE 

1. The Plaintiffs' Amended Complaint fails to state a claim against Garlock, Inc. 

upon which relief may be granted, and should be dismissed with prejudice, pursuant to Rule 

DEFENDANT GARLOCK, INC.'S ANSWER TO PLAINTIFFS' AMENDED COMPLAINT, Page 1 
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12(b)((4), Idaho Rules of Civil Procedure. 

SECOND DEFENSE 

2. Gaslock, Inc. denies each and every allegation in the Amended Complaint which 

is not expressly and specifically admitted in this Answer. 

3.  Responding to Paragraph I of Plaintiffs' Arneiided Complaint, Carlock, Inc. 

incorporates each denial and affimative defense set forth in its Answer to Plaintiffs' Initial 

Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Garlock, Inc., they warrant no response from Garlock, Inc. 

A T  this day of April, 2007. 

ii i TROUT + JONES * CLEDHILL + FUHRMAN, P.A. 

By: 

Attorneys fM~efendants 
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CERTIFICATE: OF SERVICE 

lilh I HEREBY CERTIFY that on this \? day of April, 2007, a true and correct copy of the 
above and foregoing document was forwarded addressed as follows in the manner stated below: 

James C. Arnold 
Petersen, Parkinson 
390 N. Capital Ave. 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 
& 
C.  Patterson Keabey 
G. Patterson Keahey, P.C. 
One Independence Plaza, #6 12 
Birmingham, AL 35209 

i .  Plaintiffs 

David H. Maguire 
Maguire & Kress 
14 14 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 
A.W. Chesterton; Shepard Niles; 
Guard-Line, Inc. 

Charles Johnson 
Johnson Olson, Chartered 
419 W. Benton 
P.O. Box 1725 
Pocatello, ID 83204-1 725 
Crown, Cork, & Seal Co., Inc. 

Christopher C. Burke 
Greener Banducci Shoemaker 
950 W. Bannock St. #900 
Boise, ID 83702 
Ingersoll-Rand Company; 
Viacom, Inc.; Westinghouse 
Electric Corp.; Pilkington North 
America, Inc. f/Ma Libby Owens 
Ford 

Gary T. Dance 
Lee Radford 
Benjamin C. Ritchie 
Moffatt Thomas 
P.O. Box 817 
Pocatello, ID 83204 
FMC Corp.; Warren Pumps, 
Inc.; Henry Vogt Machine Co. 

@( ] U.S. Mail 
[ ] Hand-Delivered 
[ 1 Facsimile(208)~zz-8~47 
[ ] ernailed 

[w] U.S. Mail 
[ ] Hand-Delivered 
[ ] Faesimilepo5)87/-om 
[ ] emailed 

j: ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

v1 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
[y] emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

"=? emailed 

[ 1 U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

d41 

Donald Carey 
Robert Williams 
Quane Smith 
2325 W. Broadway, ##B 
Idaho Falls, ID 83402-2913 
Babbit Steam Specialty's Co.; 
Reliance Electric Motors; 
Rackwell Automation, Inc. 

Donald C. Farley 
Hall Farley 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Nlbco, Inc., alkia Northern 
Indiana Brass Co. 

A. Bruce Larson 
North 7t" Ave. 
P.O. Box 6369 
Pocatello, ID 83201 
Cleaver Brooks, a Division of 
Aqua Chern, Inc.; ITT 
Industries, Inc.; P&H Cranes 
aka Harnischfegor Corporation 

[ 1 U.S. Mail 
[ ] Hand-Delivered td Facsimile 

emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ 1 Facsimile 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

C. Timothy Hopkins [ ] U.S. Mail 
Steven K. Brown 1 Hand-Delivered 
Kopkins Roden 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
& 
Kay Andrews 
Brown, McCarroll, LLP 
11 1 Congress Ave., #I400 
Austin, T X  7870 1-4043 
Kelly-Moore Paint Company, 
Inc.; Alaskan Copper Works 

Howard D. Burnett 
Hawley Troxell 
P.O. Box 100 
Pocatello, ID 83204 
Eaton Electrical Inc.; Cutler 
Hammer 

[ ] Facsimile 
[ v] emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
&j ] emailed 
\ 

[ 1 U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
[. ] emailed Y 
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John A. Bailey, Jr. 
Racifie Olson 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 
Gould Incorporated; Goulds Pumps 
Trading Corporation 

Kelly A. Cameron 
Randall L. Schrnitz 
Perkins Cole, LLP 
25 1 E. Front St., Ste. 400 
Boise, ID 83702-73 10 
Crane Co. 

Alan G. Goodnlan 
Goodman Law Office 
P.O. Box D 
7 17 7""t. 
Rupert, ID 833 50 
Rupert Iron Works, Inc. 

Kent Hansen 
Cheri K. Gochberg 
280 South 400 West, #250 
Salt Lake City, UT 84 10 1 
& 
E. Scott Savage 
Casey IS. MeGawey 
170 S. Main St., Ste. 500 
Salt Lake City, UT 8410 1 
Union Pacific Railroad Company 

Thomas J. Lyons 
Merrill & Merrill, Chartered 
109 N. Arthur - 5" Floor 
P.O. Box 991 
Pocatello, ID 83204-099 1 
& 
Jackson Schmidt 
Pepple Johnson 
1900 Seattle Tower Bldg. 
12 18 Third Avenue 
Seattle, WA 98 10 1 
Owens-Illinois, Inc. 

[ ] U.S. Mail 
[ ] Hand-Delivered 
I 1 Facsimile 

[ ] U.S. Mail 
[ ] Hand-Delivered i 4 Facsimile 

emailed 

[ ] U.S. Mail 
[ 1 Wand-Delivered 

Facsimile 
emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

4! emailed 

[ 1 U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
[yJ emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ 1 Facsimile 
[ ternailed 

Marcus W. Nye [ ] U.S. Mail 
Racine Olson [ ] Hand-Delivered 
P.O. Box 1391 
Pocatello, ID 83204- 139 1 
Advanced Industrial Supply, 
Inc. f/Ma Pocatello Supply, Inc. 

Murray Jim Sorensen [ ] U.S. Mail 

Blaser, Sorensen & Oleson [ ] Hand-Delivered 

285 N.W. Main 
[ ] Facsimile 

P.O. Box 1047 
Blackfoot, ID 83221 

v1 emailed 

Steel West, Inc. 

Gary L. Cooper 
Cooper & Larsen, Chtd. 
151 N. 3 r d ~ v e . ,  Ste. 210 
P.O. Box 4229 
Pocatello, ID 83205-4229 
& 
Steven Rizzo 
Steven V. Rizzo, P.C. 
1620 SE Taylor St., # 350 
Portland, OR 97205 
Paramount Supply Company; 
Zurn Industries, Inc. 

Michael W. Moore 
Steven R. Kraft 
Moore & Baskin, LLP 
1001 W. Idaho, Ste. 400 
P.O. Box 6756 
Boise, ID 83707 
Hill Brothers 

Brian D. Harper 
P.O. Box 2838 
161 5"' Ave. South, #202 
Twin Falls, ID 83303 
Guard-Line, Inc. 

[ ] U.S. Mail 
[ J Hand-Delivered 
( ] Facsimile 
[ ] ernailed f 
[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

v! emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 4 Facsimile 

emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
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Chistopher P. GrahadISB # 6 174 
TROUT * JONES * GLEDHILL * FUHRMAN, P.A. 
The 9'h & Idaho Center 
225 North gth Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Telephone: 208-33 1-1 170 
Facsimile: 208-33 1-1 529 

Attorneys for Defendant Anchor Packing Company 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRlCT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BAWOCK 

MILDRED CASTOENA, Individually and 
as Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 

I .  STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
JOHN D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative 
of the Estate of ROBERT BRANCH, JR.; 
ROBERT L. WRONEK; MARLENE 
KISLING, Individually and as Personal 
Representative of the Estate of WILLIAM D. 
FRASURE; NOEMAN L. DAY, 

Plaintiffs, 

VS. 

GENERAL ELECTRIC, et al., 

Defendants. 

1 
) Case No. CV-2006-2474-PI 
1 

) DEFENDANT ANCHOR PACKlNG 
) COMPANY'S ANSWER TO 
) PLAINTIFFS7 AMENDED 
) COMPLAINT 
1 
) 

) 

COME NOW Defendant Anchor Packing Company by and through its undersigned 

attorneys of record and answers Plaintiffs' Amended Complaint as follows: 

FIRST DEFENSE 

1. The Plaintiffs' Amended Complaint fails to state a claim against Anchor Packing 

Company upon which relief may be granted, and should be dismissed with prejudice, pursuant to 

DEFENDANT ANCHOR PACKING COMPANY'S ANSWER 
TO PLAINTIFFS' AMENDED COMPLAINT, Page 1 



Rule 12(b)(6), Idaho Rules of Civil Procedure. 

SECOND DEFENSE 

2. Anchor Packing Company denies each and every allegation in the Amended 

Complaint which is not expressly and specifically admitted in this Answer. 

3, Responding to Paragrap11 1 of Plairrliffs' Amended Complaint, Anchor Packing 

Company incorporates each denial and affirmative defense set forth in its Answer to Plaintiffs' 

Initial Complaint. 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Anchor Packing Company, they warrant no response from Anchor Packing 

Company 

@ DATED this \ 0 day of April, 2007. 

TROUT + JONES * GLEDHILL + FUHMAN,  P.A. 

By: 
~hristdpher P. ($aham, Of the Firm 
Attorneys for D fendant 

DEFENDANT ANCHOR PACKING COMPANY'S ANSWER 
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CERTIFICATE OF SERVICE 

1\ 
I HEWBY CERTIFY that on this r u e d a y  of April, 2007, a true and correct copy o f t h e  

above and foregoing document was Eomaded addressed as follows in the manner stated below: 

James C. Arnold [)(I U.S. Mail Donald Carey [ ] U.S. Mail 
Petersen, Parkinson [ ] Hand-Delivered Robert Williams [ J Hand-Delivered 
390 N. Capital Ave. [ ] Facsimile(208)szz-8547 Q~~~~ smith [ facsimile 
P.O. Box 1645 [ ] emailed 2325 W. Broadway, ##I3 elnailed 
Idaho Falls, ID 83403-1645 Idaho Falls, ID 83402-29 13 
& Babbit Steam Specialty's Co.; 
G. Paaerson Keahey 
G. Patterson Keahey, P.C. 
One Independence Plaza, #6 12 
Birmingham, AL 35209 
Plaintiffs 

David H. Maguire 
Maguire & k e s s  
14 14 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 
A.W. Chesterton; Shcpard Niles; 
Guard-Line, Inc. 

Charles Johnson 
Johnson Olson, Chartered 
419 W. Benton 
P.O. Box 1725 

[&] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile(zo5)871-o80, 
[ ] emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

Pocatello, ID 83204- 1725 
Crown, Cork, & Seal Co., Inc. 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

Christopher C. Burke 
Greener Banducci Shoemaker 
950 W. Bannock St. #900 
Boise, ID 83702 
Ingersoll-Rand Company; 
Viacom, Inc.; Westinghouse 
Electric Corp.; Pilkington North 
America, Inc. f/Ma Libby Owens 
Ford 

Gary T. Dance 
Lee Radford 
Benjamin C. Ritchie 
Moffatt Thomas 
P.O. Box 817 
Pocatello, ID 83204 
FMC Corp.; Warren Pumps, 
Inc.; Henry Vogt Machine Co. 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

Reliance ~ l e c t r i  ~ o t o r s ;  
Roekwell Automation, Inct. 

Donald C. Farley 
Hall Farley 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Nibco, Inc., alWa Northern 
Indiana Brass Co. 

A. Bruce Larson 
North 7'" Ave. 
P.O. Box 6369 
Pocatello, ID 83201 
Cleaver Brooks, a Division of 
Aqua Chem, Inc.; ITT 
Industries, Inc.; P&H Cranes 
aka Harnischfegor Corporation 

[ ] U.S. Mail 
[ 1 Hand-Deli.~ered 
[ ] Facsimile 

] emailed 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

C. Timothy Hopkins [ U.S. Mail 
Steven K. Brown 1 Hand-Delivered 
Kopkins Roden 
P.O. Box 51219 
Idaho Falls, ID 83405-1219 
& 
Kay Andrews 
Brown, McCarroll, LLP 
1 1 1 Congress Ave., #I400 
Austin, TX 7870 1-4043 
Kelly-Moore Paint Company, 
Inc.; Alaskan Copper Works 

j 1 Facsimile 

[ 1 U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

[ 1 U.S. Mail 
[ ] Hand-Delivered Howard D. Burnett [ ] U.S. Mail 
[ ] Facsimile Haw ley Troxell [ 1 Wand-Delivered 

P.O. Box I00 [ 1 Facsimile 
Pocatello, ID 83204 
Eaton Electrical Inc.; Cutler 
Hammer 
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John A. Bailey, Jr. [ ] 1J.S. Mail 
Racine Olson 6 ] Hand-Delivered 
P .0 .  Box 1391 [ ] Facsimile 
Pocatello, ID 83204- 1 39 1 
Gould Incorporated; Goulds Pumps 
Trading Corporation 

Kelly A. Cameron [ ] U.S. Mail 

Randall L. Schrnitz [ ] Hand-Delivered 

Perkins Cole, LLP 
[ ] Facsimile 

25 1 E. Front St., Ste. 400 
Boise, ID 83702-73 10 
Crane Go. 

Alan C. Goodman [ ] U.S. Mail 
Goodman Law Office [ ] Hmd-Klelivered 
P.O. Box D [ ] Facsimile 

id 717 7"'St. +yij ernailed 
Rupert, ID 83 3 5 0 
Rupert Iron Works, Inc. 

Kent Hansen [ ] U.S. Mail 

Cheri K. Gochberg [ ] Hand-Delivered 

280 South 400 West, #250 
[ ] Facsimile 

Salt Lake City, UT 84 10 1 
p emailed 

& 
E. Scott Savage [ ] U.S. Mail 
Casey IS. McGarvey [ ] Hand-Delivered 
170 S. Main St., Ste. 500 VFacsimiIe 
Salt Lake CiQ, UT 84 10 1 emailed 
Union Pacific Railroad Company 

Thomas J. Lyons [ ] U.S. Mail 

Mewill & Merrill, Chartered [ ] Hand-Delivered 

109 N. Arthur - 5fh Floor [ ] Facsimile 

Y emailed 
P.O. Box 991 
Pocatello, ID 83204-099 1 
& 
Jackson Schmidt [ ] U.S. Mail 
Pepple Johnson [ ] Hand-Delivered 
1900 Seattle Tower Bldg. 
12 18 Third Avenue 
Seattle, WA 98  10 1 
Owens-Illinois, Inc. 

Marcus W. Nye [ ] U.S. Mail 
Racine Olson [ ] Hand-Delivered 
P.0. Box 1391 [ ] Facsimile 
Pocatello, 11) 83204- 139 1 [ 
Advanced Industrial Supply, 
Inc. flMa Pocatello Supply, Inc. 

Mursay Jim Sorensen [ ] U.S. Mail 

Blaser, Sorensen & Oleson [ ] I-Iand-Delivered 

285 N.W. Main 
[ ] Facsimile 
[ prna i led  

P.O. Box 1047 
B lackfoot, ID 83 22 1 
Steel West, Inc. 

Gary L. Cooper [ ] U.S. Mail 
Cooper & Larsen, Chtd. [ ] Hand-Delivered 
151 N. 3rd Ave., Ste. 210 [ ] Facsimile 
P.0. Box 4229 [yJ ernailed 
Pocatello, ID 83205-4229 
& 
Steven Rizzo [ ] U.S. Mail 

[ ] Wand-Delivered 
Steven V. Rizzo, P.C. [ ] Facsimile 
1620 SE  Taylor St., # 3 50 
Portland, O R  97205 'jd 
Paramount Supply Company; 
Zurn Industries, Inc. 

Michael W. Moore [ 1 U.S. Mail 
Steven R. Kraft [ ] Hand-Delivered 
Moore & Baskin, LLP [ ] Facsimile 
100 1 W. Idaho, Ste. 400 
P.O. Box 6756 
Boise, ID 83707 
Hill Brothers 

Brian D. Harper [ 1 U.S. Mail 

P.O. Box 2838 [ ] Hand-Delivered 

1 6 1 5th Ave. South, #202 
j ] Facsimile 

Twill Falls, ID 83303 
[ \pernailed 

Guard-Line, Inc. 
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Donald W. Lojek 
Lsjek Law Offices, Chadered 
1 199 West Main Street, 
P.O. Box 1712 
Boise, ID 83701 
Telephone: (208) 343-7733 
Facsimile: (208) 343-5200 
E-mail: 

Attorneys for Defendant 
Metropolitan Life Insurance Company 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually ) Case No. CIV-2006-2474-PI 
and as Spouse and Personal ) 
Representative for the Estate of TED ) 
CASTORENA; 
ALENE STOOR, Individually and as ) ANSWER OF METROPOLITAN 
Spouse and Personal Representative for ) LIFE INSURANCE COMPANY TO 
the Estate of JOHN D. STOOR; ) PLAINTIFFS TOMPLAINT 
STEPHANIE BRANCH, Individually ) 
and as Personal Representative for the ) 
Estate of ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; 1 
MARLENE KISLING, Individually and ) 
as Personal Representative for the ) 
Estate of WILLlAM D. FRASURE; 
NORMAN L. DAY, 

) 

Plaintiffs, 1 
) 

VS. 

GENERAL ELECTIC, AMERIVENT ) 
SALES, INC; ALASKAN COPPER 
WORKS; AMERIVENT SALES, INC; ) 
ANCHOR PACKING COMPANY; 
A.W. CHESTERTON COMPANY; 
BABITT STEAM SPECIALITY, CO.; ) 



BECHTEL aka: SEQUOIA 1 
VENTURES; BECWTEL 1 
CONSTRUCTION COMPANY, INC.; ) 
BELL & COSSETT; CERTEAINTEED ) 
CORPORATION; CLEAVER-BROOKS 1 
a division of Aqua Ghern., Inc.; 1 
COOPER CROUSE-HINDS; COOPER ) 
INDUSTRIES; CRANE GO.; CROWN 
CORK & SEAL COMPANY, INC,; 
CUTLER HAMMER, INC.; EBONY ) 
CONTRUCTION GO., INC; EMERSON ) 
ELECTRIC CO.; FAIRBANKS MORSE ) 
PUMP CORPORATION; FMC 1 
CORPORATION (Hamer); FOSTER ) 
WHEELER COMPANY; CARLOCK ) 
INCORPORATED; GOULDS PUMP ) 
TRADING CORP.; GUARD-LINE, 1 
INC.; HENRY VOGT MACHINE, CO.; ) 
HILL BROTHERS; HONEYWELL 
INC.; IMO INDUSTRIES; J 
INDUSTRIAL HOLDING 
CORPORATION; ITT INDUSTRIES, ) 
INC.; INGERSOLL-RAND 
COMPANY; JOHNSTON PUMPS; 1 
KELLY-MOORE PAINT COMPANY, ) 
INC.; PILKINGTON NORTH ) 
AMERICAN, INC. f/k/a LIBBY- ) 
OWENS FORD; METROPOLITAN 
LIFE INSURANCE COMPANY; 1 
NIBCO, INC. a/k/a Northern Indiana ) 
Brass Co., NORDSTROM VALVE 
COMPANY; OBIT INDUSTRIES, 1 
INC., OWENS-ILLINOIS, INC.; P & H ) 
CRANES, a/k/a HARNISCHFEGOR ) 
CORPORATION, PARAMOUNT ) 
SUPPLY COMPANY; PAUL ) 
ROBERTS MACHINE SUPPLY 1 
DIVISION; ADVANCED 
INDUSTRIAL SUPPLY, INC. f/k/a 
POCATELLO SUPPLY, INC.; PROKO ) 
INDUSTRIES, INC.; RAPID ) 
AMERICAN; RELIANCE ELECTRIC ) 
MOTORS; ROCKWELL ) 
AUTOMATION, INC.; RUBERT IRON ) 
WORKS; SACOMA-SIERRA; ) 
SCHNEIDER ELECTRIC; SHEPARD ) 
NILES, INC.; SIEMENS ENERGY & ) 



AUTOh4ATION' INC.; STEEL WEST, ) 
ING., STERLING FLUID SYSTEM 1 
(Peerless Pumps); UNION CARBIDE ) 
CORPORATION; UNION PACIFIC 1 
RAILROAD; VIAGOM INC.; ) 
WARREN PUMPS, ING; 1 
WESTINGHOUSE ELECTRIC ) 
CORPORATION, ZURN INDUSTRIES, ) 
INC. and DOES I through IV, inclusive, ) 

1 
Defendants. 1 

1 

ANSWER AND DEFENSES OF METROPOLITAN LIFE INSURANCE 
3 

* %  ; 
COMPANY TO PLAINTIFFS' COMPLAINT 

I 

COMES NOW, Defendant Metropolitan Life Insurance Company (""Metropolitan 

Life"), by and through its attorneys, and hereby answers Plaintiffs' complaint 

("Complaint") in this manner as follows. 

AS TO JURISDICTION AND VENUE 

1. Metropolitan Life denies the allegations contained in paragraph 3 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 1 of the Complaint as 

they relate to others. 

2. Metropolitan Life is without knowledge or information sufficientto 

form a belief as to the truth of the allegations contained in paragraph 2 of the 

Complaint. 

3. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 3 of the 



Complaint. 

4. Metropolitan Life is without knowledge or illfirmation sufficienuo 

form a belief as to the truth of the allegations contained in paragraph 4 of the 

Complaint. 

5 . Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 5 of the 

Complaint. 

6. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 6 of the 

Complaint. 

7. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 7 of the 

Complaint. 

8. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 8 of the 

Complaint. 

9. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 9 of the 

Complaint. 

10. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 10 of the 

Complaint. 

11. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 of the 



Complaint. 

12. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 12 of the 

Complaint, 

13. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 13 of the 

Complaint. 

14. Metropolitan Life is without knowledge or information sufficienr to 

form a belief as to the truth of the allegations contained in paragraph 14 of the 

Complaint. 

15, Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 15 of the 

Complaint. 

16. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 16 of the 

Complaint. 

17, Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 17 of the 

Complaint. 

18. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 18 of the 

Complaint. 

19. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 19 of the 
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Complaint. 

20, Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 20 of the 

Complaint. 

21. Metropolitan Life is without knowledge or informati011 sufficient to 

form a belief as to the truth of the allegations contained in paragraph 21 of the 

Complaint. 

22. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 22 of the 

Complaint. 

23. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 23 of the 

Complaint. 

24. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 24 of the 

Complaint. 

25. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 25 of thc 

Complaint. 

26. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 26 of the 

Complaint. 

27. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 27 of the 



Complaint. 

28. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 28 of the 

Complaint. 

29. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 29 of the 

Complaint. 

30. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegatioiis contained in paragraph 30 of the 

Complaint, 

31. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 31 of the 

Complaint. 

32. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 32 of the 

Complaint. 

33. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 33 of the 

Complaint. 

34. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 34 of the 

Complaint. 

35. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 35 of the 

- 7 4 6  p 



Complaint. 

36. Metropolitan Life is without knowledge or information sufficiet~t to 

form a belief as to the truth of the allegations contained in paragraph 36 of the 

Complaint. 

37. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 37 of the 

Complaint. 

38. Metropolitan Life is without knowledge or inforination sufficient to 

form a belief as to the truth of the allegations contained in paragraph 38 of the 

Complaint, except that it admits that it is a New Vork corporation licensed to do 

business in the State of Idaho. 

39. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 39 of the 

Complaint. 

40. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 40 of the 

Complaint. 

41. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 41 of the 

Complaint. 

42. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 42 of the 

Complaint. 

43. Metropolitan Life is without knowledge or information sufficient to 



form a belief as to the truth of the allegations contained in paragraph 43 of the 

Complaint. 

44. Metropolitan Life is without knowledge or information sufficienuo 

forrn a belief as to the truth of the allegations coiitained in paragraph 44 of the 

Coiizplaint. 

45. Metropolitan Life is without knowledge or information sufficierzt to 

forrn a belief as to the truth of the allegations contained in paragraph 45 of the 

Complaint. 

46. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 46 of the 

Complaint. 

47. Metropolitan Life is without knowledge or inforination sufficiex;:: to 

form a belief as to the truth of the allegations contained in paragraph 47 of the 

Complaint. 

48. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 48 of the 

Complaint. 

49. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 49 of the 

Complaint. 

50. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 50 of the 

Complaint. 

5 1. Metropolitan Life is without knowledge or information sufficient to 



form a belief as to the truth of the allegations contained in paragraph 51 of the 

Complaint. 

52. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 52 of the 

Complaint. 

53.  Metropolitan Life is without knowledge or inforlnation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 53 of the 

Complaint. 

54. Metropolitan Life is without knowledge or information sufficient to 
* I  

I 
form a belief as to the truth of the allegations contained in. paragraph 54 of the 

Complaint. 

5 5. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 55 of the 

Complaint. 

56. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 56 of the 

Complaint. 

57. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 57 of the 

Complaint. 

5 8. Metropolitan Life is without knowledge or informatioil sufficient to 

form a belief as to the truth of the allegations contained in paragraph 58 of the 

Complaint. 

59. Metropolitan Life is without knowledge or information sufficient to 



form a belief as to the truth of the allegations contained in paragraph 59 of the 

Gomplaint. 

60. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 60 of the 

Complaint. 

61. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 61 of the 

Gomplaint. 

62. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 62 of the 

Complaint. 

63. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 63 of the 

Complaint. 

64. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 64 of the 

Complaint. 

65. Metropolitan Life denies the allegations contained in paragraph 65 

of the Complaint, insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 65 of the Complaint, as 

they relate to others. 

66. Metropolitan Life denies the allegations contained in paragraph 66 

of the Complaint insofar as they are directed against Metropolitan Life. 

773 



Metropolitan Life is urithout knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 66 of the Complaint as 

they relate to others. 

67. Metropolitan Life denies the allegations contained in paragraph 67 

of the Con~plaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 67 of the Gomplaitlt as 

they relate to others. 

68. Metropolitan Life denies the allegations contained in paragraph 68 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 68 of the Complaint as 

they relate to others. 

69. Metropolitan Life denies the allegations contained in paragraph 69 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 69 of the Complaint as 

they relate to others. 

70. The allegations contained in paragraph 70 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 
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AS TO COUNT ONE 

NEGLIGENCE 

71. Metropolitan Life reasserts and incorporates by reference its 

respomlses to paragraphs 1 through 34 of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 71 of the Complaint. 

72. Metropolitan Life deiiies the allegations contained in paragraph 72 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth o.f the allegations contained in paragraph 72 of the Complaint as 

they relate to others. 

73. The allegations contained in paragraph 73 of the Complaint, including all of its 

subparts, are conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are directed against 

Metropolitan Life, and is without knowledge or information sufficient to form a belief as to their 

truth to the extent said allegations relate to others. 

74. The allegations contained in paragraph 74 of the Complaint, including all of its 

subparts, are conclusions of law, for whch no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are directed against 

Metropolitan Life, and is without knowledge or information sufficient to form a belief as to their 

truth to the extent said allegations relate to others. 

75. Metropolitan Life denies the allegations contained in paragraph 75 

of the Complaint insofar as they are directed against Metropolitan Life. 

Metropolitan Life is without knowledge or information sufficient to form a belief 

as to the truth of the allegations contained in paragraph 75 of the Complaint as 



they relate to others. 

76. The allegations contained in pasagraph 76 of the Complaint, are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them insofar as they are directed against Metropolitan Life, and is 

without howledge or infomation sufficient to form a belief as to their tmth to the extent said 

allegations relate to others. 

77. The allegations contained in parapaph 77 of the Complaint, are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations offact, 

Metropolitan Life denies them insofar as they are directed against Metropolitan Life, and is 
8 -  - i 

without knowledge or information sufficient to form a belief as to their truth to the extent said 

allegations relate to others. 

78. The allegations contained in paragraph 78 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of .fact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else for any 

amount. 

AS TO COUNT TWO 

79. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 79 of the Complaint. 

80. Metropolitan Life denies the allegations contained in paragraph 80 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 80 of the Complaint to the extent said allegations relate to others. 



81. The allegations contained in paragrqh 81 of the Complaint are 

conclusions of law, for which no response is required; to the extel~t they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life9 and is without knowledge or inhrmation 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

82. The allegations contained in paragraph 82 of the Complaint are 

conclusions of law, for which no response is required; to the extent they rnay be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 
#'+ 

9, directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

83. The allegations contained in paragraph 83 of the Complaint are 

conclusions of law, for which no response is required; to the extent they rnay be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

84. Metropolitan Life denies the allegations contained in paragraph 84 of the 

Complaint. 

85. Metropolitan Life denies the allegations contained in paragraph 85 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 85 of the Complaint to the extent said allegations relate to others. 



86. Metropolitan Life denies the allegations cor~tained in parasaph 86 of the 

Complaint insofar as the allegations are directed against Meh-opolitan Life. iziletropolitan Life is 

without knowledge or information sufficient to f o m  a belief as to the truth of the allegations 

contained in paragraph 86 of the Complaint to the extent said allegations relate to others. 

87. Metropolitan Life denies the allegations contained in paragrqh 87 of the 

Complaint insofar as the allegations are directed against Meh-opolitan Life. hnetropolitan Life is 

without knowledge or inibmation sufficient to form a belief as to the trutli of the allegations 

contained in paragaph 87 of the Complaint to the extent said allegations relate to others. 

88. The allegations contained in the unnumbered paragraph following paragaph 88 of 

the Complaint are conclusions of law, for which no response is required; to the extent they may 

be deemed allegations of fact, Metropolitan Life denies them, and it denies that it is liable to 

Plaintiffs or anyone else for any amount. 

AS TO COUNT THREE 

89. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 89 of the Complaint. 

90. Metropolitan Life denies the allegations contained in paragraph 90 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 90 of the Complaint to the extent said allegations relate to others. 

9 1. Metropolitan Life denies the allegations contained in paragraph 91 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 91 of the Complaint to the extent said allegations relate to others. 



92. Metropolitan Life denies the allegations contained in paragaph 92 of the 

Complaint insofar as the allegations are directed against Metropolitm Life. Metropolitm Life is 

without howledge or infomation sufficient to f o m  a belief as to the truth of the allegations 

contained in paragraph 92 of the Complaint to the extent said allegations relate to others. 

93. The allegations contained in paragaph 93 of the Complaint x e  conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitm Life denies them, and it denies that it is liable to Plaintiffs or anyone else for m y  

amount. 

AS TO COUNT FOUR 

94. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 94 of the Complaint. 

95. Metropolitan Life denies the allegations contained in paragraph 95 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to fbrm a belief as to the truth of the allegations 

contained in paragraph 95 of the Complaint to the extent said allegations relate to others. 

96. Metropolitan Life denies the allegations contained in paragraph 96 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 96 of the Complaint to the extent said allegations relate to others. 

97. Metropolitan Life denies the allegations contained in paragraph 97 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 97 of the Complaint to the extent said allegations relate to others. 



98. Metropolitan Life denies the allegations contained in paragaph 98 of the 

Complaint, including all of its subparts, insofar as the allegations are directed against 

Metropolitan Life. Metropolitan Life is without knowledge or information sufficient to form a 

belief as to the truth of the allegations contained in paragraph 98 of the Co~nplainl, including all 

of its subpads, to the extent said allegations relate to others. 

99. The allegations contained in paragraph 99 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegatio~is relate to 

others. 

100. The allegations contained in paragraph 100 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

101. Metropolitan Life denies the allegations contained in paragraph 101 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 101 of the Complaint to the extent said allegations relate to others. 

102. Metropolitan Life denies the allegations contained in paragraph 102 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the tmth of the allegations 



cor~tained in paragdph 102 of the Complaint: to the e x t e ~ ~ t  said allegations relate to otl~ers. 

103. Metropolitan Life denies the allegations contained in paragraph 103 of the 

Complaint insofar as the allegatiotis are directed against Metropolitm Life. Metropolitan Life is 

without bowledge or infomation sufficient to form a belief as to the truth of the allegations 

co~~tained in paragapb 103 of the Complaint to the extent said allegations relate to others. 

104. Metropolitan Life denies the allegations contained in paragaph 104 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficielit to f o m  a belief as to the truth of the allegations 

contained in paragaph 104 of the Complaint to the extent said allegations relate to others. 

AS TO C O ~ T  FIVE 

105. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 105 of the Complaint. 

106. The allegations contained in paragraph 106 of the Complaint, including all of its 

subparts, are conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them. 

107. The allegations contained in paragraph 107 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them. 

108. Metropolitan Life denies the allegations contained in paragraph 108 of the 

Complaint. 

109. The allegations contained in paragraph 109 of the Complaint are conclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them. 
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1 10. The allegations contained in pasagaph 1 10 of the Goxnplaint are coiiclusions of 

law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them. 

1 1 1. The allegations contained in paragaph 1 1 1 of the Complaint, including all of its 

subprults, are conclusiotls of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them. 

AS TO COUNT SIX 

112. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 112 of the Complaint. 

1 13. Metsopolitan Life denies the allegatioils contained in paragraph 1 13 of "lhe 

Complaint, including all of its subparts, insofar as the allegations are directed against 

Metsopolitan Life. Metropolitan Life is without knowledge or infomation sufficient to f o m  a 

belief as to the truth of the allegations contained in paragraph 1 13 of the Complaint, including all 

of its subparts, to the extent said allegations relate to others. 

114. The allegations contained in the paragraph 114 of the Complaint are conclusions 

of law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies them, and it denies that it is liable to Plaintiffs or anyone else for any 

amount. 

1 15. The allegations contained in the unnumbered paragraphs following 

paragraph 114 of the Complaint, including all subparts, are conclusions of law and 

Plaintiffs characterization of their Complaint and contain a prayer for relief and demand 

for jury trial, for which no response is required; to the extent they are deemed allegations 



of fact, Metropolitan Life denies them and it denies that it is liable to Plaintiffs or anyone 

else for any amount. 

AS TO COUNT EIGHT 

116. Metropolitan Life reasserts and incorporates by reference its 

responses to all previous paragraphs of the Complaint, inclusive, as though fully 

set forth herein in response to paragraph 1 15 of the Complaint. 

117. Metropolitan Life is without knowledge or infor~nation sufficient to 

form a belief as to the truth of the allegations contained in paragraph 1 16 of the 

Complaint. 

118. Metropolitan Life is without knowledge or information sufficient to 

form a belief as to the truth of the allegations contained in paragraph 11 7 of the 

Complaint. 

119. Metropolitan Life is without knowledge or information sufficient to 

form. a belief as to the truth of the allegations contained in paragraph 11 8 of the 

Complaint. 

120. Metropolitan Life denies the allegations contained in paragraph 119 of the 

Complaitit. 

121. The allegations contained in paragraph 120 of the Complaint are 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 



122. The allegations colltained in paragraph 121 of the Colnplaint arc 

conclusions of law, for which no response is required; to the extent they may be 

deemed allegations of fact, Metropolitan Life denies thern insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

123. The allegations contained in paragraph 122 of the Complaint are 

conclusions of law, for which no response is required; to the extent they rnay be 

deemed allegations of fact, Metropolitan Life denies them insofar as they are 

directed against Metropolitan Life, and is without knowledge or information 

sufficient to form a belief as to their truth to the extent said allegations relate to 

others. 

AS TO COUNT NINE 

124. Metropolitan Life denies the allegations contained in paragaph 123 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 123 of the Complaint to the extent said allegations relate to others. 

125. Metropolitan Life denies the allegations contained in paragraph 124 of the 

Complaint insofar as the allegations are directed against Metropolitan Life. Metropolitan Life is 

without knowledge or information sufficient to form a belief as to the truth of the allegations 

contained in paragraph 124 of the Complaint to the extent said allegations relate to others. 

126. The allegations contained in the paragraph 125 of the Complaint are conclusions 

of law, for which no response is required; to the extent they may be deemed allegations of fact, 

Metropolitan Life denies thern, and it denies that it is liable to Plaintiffs or anyone else for any 



mount.  

127. The allegations contained in the urnumbered paragraphs following 

parasaph 125 ofthe Complaint, including all subpads, are conclusions of law and 

Plaintiff's chasacterization oftheir Complaint and contain a prayer for relief and demand 

for jury trial, for which 110 response is required; to the extent they are deemed allegations 

of fact, Metropolitan Life denies them and it denies that it is liable to Plaintiffs or anyone 

else for any amount. 

128. All allegations not specifically admitted above are hereby denied. 

FIRST DEFENSE 

129. The allegations of the Complaint and each Count thereof fail to 

state a claim against Metropolitan Life upon which relief can be granted. 

SECOND DEFENSE 

130. The claims in the Complaint and each Count thereof are barred by 

the appropriate statute of limitations. 

THIRD DEFENSE 

13 1. Plaintiffs and/or Plaintiffs' decedents were contributorily and/or 

comparatively negligent; and such negligence was the sole contributing cause or 

a proximate contributing cause of Plaintiffs' alleged injuries. 

FOURTH DEFENSE 

132. Plaintiffs' claims are barred by the operation of the doctrine of 

laches. 

FIFTH DEFENSE 

133. Plaintiffs' claims are barred by the operation of the doctrine of 

estoppel. 



SIXTH DEFENSE 

134. Plaintiffsklairns are barred by the operation of the doctrine of 

waiver. 

SEVENTH DEFENSE 

135. The Plaintiffs and/or Plaintiffs' decedents assumed the risk of any 

injuries allegedly sustained as a result of exposure to asbestos-containing 

products used by or near Plaintiffs. 

EIGHTH DEFENSE 

136. Whatever damages were incurred by Plaintiffs were the result of 

intervening and/or superseding acts or omissions of parties over whom this 

Defendant had no control. 

NINTH DEFENSE 

137. At all times relevant hereto, the knowledge of the Plaintiffs' and/or 

Plaintiffs' decedents' employers was superior to that of Metropolitan Life with 

respect to possible health hazards associated with Plaintiffs' and/or Plaintiffs' 

decedents' employment, and, therefore, if there was any duty to warn the 

Plaintiffs and/or Plaintiffs' decedents or provide protection to them, it was the 

duty of said employers, not of Metropolitan Life, and breach of that duty was an 

intervening and/or superseding cause of the injuries allegedly sustained by 

Plaintiffs and/or Plaintiffs' decedents. 

TENTH DEFENSE 

138. In the event that it be shown that the Plaintiffs and/or Plaintiffs' 

decedents used any product or material, as alleged in the Complaint, which gave 



rise to the injuries as set forth therein, the same was misused, abused, modified, 

altered, or subjected to abnormal use. 

ELEVENTH DEFENSE 

139. Plaintiffs andlor Plaintiffs' decedents and Plaintiffs' andlor 

Plaintiffs' decedents' employers were sophisticated users of products containing 

1 asbestos and had adequate knowledge of the dangers and risks associated with 

using or working around asbestos. 

TWELFTH DEFENSE 

140. The claims in the Complaint and each Count thereof that seek an 

award of exemplary or punitive damages fail to state a claim against Metropolitan 

Life upon which relief can be granted. 

THIRTEENTH DEFENSE 

141. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to procedural 

due process as provided in the Fifth and Fourteenth Amendments of the United 

States Constitution and Article 1, Section 13, and all other applicable provisions, 

of the Constitution of the State of Idaho. 

FOURTEENTH DEFENSE 

142. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to substantive 

due process as provided in the Fifth and Fourteenth Amendments of the United 

States Constitution and Article 1, Section 13, and all other applicable provisions, 

of the Constitution of the State of Idaho. 



FIFTEENTH DEFENSE 

143. The claims in the Complaint and each Count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to equal 

protection under the law and are otherwise unconstitutional under the Fourteenth 

Amendment of the United States Constitution and Article 1, Section 13, and all 

A- 
other applicable provisions, of the Constitution of the State of Idaho. 
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SIXTEENTH DEFENSE 

144. The claims in the Complaint and each count thereof that seek 

exemplary or punitive damages violate Metropolitan Life's right to protection 

from "excessive fines" under applicable provisions of Idaho law. 

SEVENTEENTH DEFENSE 

145. The actions of Metropolitan Life were within its rights under the 

First Amendment to the United States Constitution and Article 1, Section 9 of the 

Constitution of the State of Idaho, and are fully protected thereby. 

EIGHTEENTH DEFENSE 

146. Plaintiffs and/or Plaintiffs' decedents should have talcren action to 

minimize or eliminate damages, and therefore Plaintiffs are precluded from 

. recovering damages, or Plaintiffs' damages are reduced, by operation of the 

doctrine of avoidable consequences 

NINETEENTH DEFENSE 

147. Metropolitan Life did not authorize, approve, or ratify the acts or 

omissions attributed to it in the Complaint. 



TWENTIETH DEFENSE 

148. Metropolitan Life states that it cannot be held liable as a matter of 

law for injuries or damages allegedly sustained as a result of exposure to 

asbestos-containing products allegedly used by or near the Plaintiffs and/or 

Plaintiffs' decedents, to the extent such exposure was to asbestos-containing 

products manufactured and distributed by others pursuant to and in strict 

conformity with specific regulations and specifications set forth by the United 

States Government. Metropolitan Life avers further that at all times relevant to 

the allegations contained in the Complaint, the products allegedly containing 

asbestos substantially conformed to those specifications set forth and approved 

by the United States Government, and the United States Government had actual 

knowledge of the hazards, if any, associated with exposure to asbestos. 

TWENTY-FIRST DEFENSE 

149. Metropolitan Life is entitled to a set-off or credit in the amount of 

any settlement or compromise heretofore or hereafter reached by Plaintiffs with 

any other person for any of Plaintiffs' alleged damages. 

TWENTY-SECOND DEFENSE 

150. The Complaint should be dismissed pursuant to Rule 9 (b) of the 

Idaho Rules of Civil Procedure. 

TWENTY-THIRD DEFENSE 

151. Plaintiffs' and/or Plaintiffs' decedents alleged injuries and 

damages, if any, were proximately caused by or contributed to by exposure or 

inhalation of noxious and deleterious fumes and residues from industrial products 

or by-products prevalent on Plaintiffs' and/or Plaintiffs' decedents' job site, by 
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the cumulative effects of exposure to all types of environniental and industrial 

pollutants of air and water, or by substances, products, or other causes not 

attributable to or connected with Metropolitan Life. 

TWENTY-FOURTH DEFENSE 

152. Metropolitan Life would show unto the Court that multiple awards 

of punitive damages against it would violate Article I ,  Section 13 of the 

Constitution of the State of Idaho; the prohibition against being twice placed in 

jeopardy for the same offense embodied in the Fifth and Fourteenth Amendments 

to the United States Constitution and the common law of the State of Idaho. 

TWENTY-FIFTH DEFENSE 

153. Any recovery by Plaintiffs from Metropolitan Life under the theory 

of joint and several liability without contribution among joint tortfeasors or any 

similar doctrine would violate Metropolitan Life's constitutional rights, including 

but not limited to, the following provisions: The Eighth, Fourteenth, and Fifth 

Amendments to the Constitution of the United States, and Article 1,  Sections 13 

and all other applicable provisions of the Constitution of the State of Idaho. 

TWENTY-SIXTH DEFENSE 

154. The Complaint fails to name both necessary and indispensable 

parties in whose absence complete relief cannot be accorded among those already 

parties. Therefore, this action must be dismissed, or alternatively, the action 

should be stayed pending other appropriate relief by the Court. 

TWENTY-SEVENTH DEFENSE 

155. Metropolitan Life would show unto the Court that the events which 

allegedly form the basis for the Plaintiffs' alleged causes of action against 



Metropolitan Life arose before the colnmon law requirement of privily in 

negligence and strict liability actions. As such, Plaintiffs andlor Plaintiffs' 

decedents are subject to the common law requirement that they be in privity with 

Metropolitan Life. Inasmuch as no such privity existed, Metropolitan Life is not 

a proper party to this action. 

TWENTY-EIGHTH DEFENSE 

156. The claims of Plaintiffs are barred by Plaintiffs and/or Plaintiffs' 

decedents' contributory and/or comparative negligence and/or assumption of risk 

and/or any other defense asserted herein. 

TWENTY-NINTH DEFENSE 

157. Actions by Metropolitan Life, alleged or otherwise, were not the 

legal or proximate cause of any damages suffered or claimed by Plaintiffs or 

Plaintiffs' decedent. 

THIRTIETH DEFENSE 

158. Metropolitan Life has not conducted discovery in this action and 

therefore, expressly reserves the right to amend this answer to add additional or 

supplemetital defenses and to file and serve other responsive pleadings, 

allegations or claims. 

THIRTY-FIRST DEFENSE 

159. The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of accord and satisfaction. 

THIRTY-SECOND DEFENSE 

160. The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of release and settlement. 



THIRTY-THIRD DEFENSE 

161. The Plaintiffs' claims should be denied to the extent they are barred 

by the operation of the doctrine of payment. 

ANSWER TO GROSS-CLAIMS 

162, Metropolitan Life denies every allegation of each and every Cross- 

Claim insofar as said allegations relate to Metropolitan Life. 

163, Metropolitan Life denies any liability with respect to each and 

every count of each and every Cross-Claim insofar as said counts apply to 

Metropolitan Life. 

164. Metropolitan Life denies that it is liable to indemnify any other 

Defendant or Third-Party Defendant in this action. 

165. Metropolitan Life denies that any Defendant or Third-Party 

Defendant is entitled to contribution from Metropolitan Life in this action. 

166. In response to each and every Cross-Claim, Metropolitan Life 

adopts by reference all denials in paragraphs 1 through 128 above, as though 

fully set forth herein. 

167. In response to each and every Cross-Claim, Metropolitan Life 

adopts by reference all Defenses set forth in paragraphs 129 through 161 above, 

as though fully set forth herein, as Defenses to each and every Cross-Claim. 

WHEREFORE, Metropolitan Life demands that: 

(a) the Complaint be dismissed with prejudice as to 

Metropolitan Life; 

(b) Plaintiffs' demand for relief be denied in every respect; 



(c) Metropolitan Life be awarded costs in coiiliectlion with this 

litigation; 

(d) the Court grant such other and further relief as may be just, 

proper, and equitable; and 

(e) relies upon Plaintiffs' request for a jury trial. 

DATED this of February, 2007. 

BY: 

~ o n a l d  W. Lojek of the firm, 
Lojek Law Offices, Chartered 
Attorneys for Defendant Metropolitan 
Life Insurance Company 



CERTIFlCATE OF SERVICE 

I hereby certify that on this & day of 2007, I caused to be served a 
true and correct copy o f the  foregoing by the rn cated below, and addressed to 
the following: 

James C. Arnold, Esq. C_r] U.S. Mail 
PETERSEN, PARKINGSON & C_r] Hand Delivered 
ARNOLD, PLLC C_r] Overnight Mail 
390 N. Capital Avenue C_r] Telecopy (Fax) 
P.O. Box 1645 
Idaho Falls, ID 83403-1645 
Telephone: (208) 522-5200 

* /  

Facsimile: (208) 522-8547 

for ~ojek'Law' Offices, Chartered 
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Christopher P. CraharniISB itC 61 74 
TROUT * JONES * GLEDHILL * FUHMAN,  P.A. 
The 9'" Idaho Center 
225 North 9th Street, Suite 820 
P.O. Box 1097 
Boise, Idaho 83701 
Telephone: 208-33 1 - 1 170 
Facsimile: 208-33 1 - 1529 

Attorneys for Defendant Fairbanks Morse Pump Corporation 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTS OF BANMOCK 

MILDRED CASTORENA, Individually and 
as Spouse and Personal Representative of the 
Estate of TED CASTORENA; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
JOHN D. STOOR; STEPHANIE BRANCH, 
Individually and as Personal Representative 
of the Estate of ROBERT BRANCH, JR.; 
ROBERT L. HRONEK; MARLENE 
KISLING, Individually and as Personal 
Representative of the Estate of WILLIAM D. 
FRASURE; NORMAN L. DAY, 

Plaintiffs, 

vs. 

GENERAL ELECTRIC, et al., 

Defendants. 

1 
) Case No. GV-2006-2474-PI 

1 
) DEFENDANT FAIRBANKS MORSE 
) PUMP CORPOIUTION'S ANSWER 
) TO PLAINTIFFS' AMENDED 
) COMPLAINT 
1 

1 
) 

) 
) 

1 
) 
) 

COME NOW Defendant Fairbanks Morse Pump Corporation by and through its 

undersigned attorneys of record and answers Plaintiffs' Amended Complaint as follows: 

FIRST DEFENSE 

1. The Plaintiffs' Complaint fails to state a claim against Fairbanks Morse Pump 

Corporation upon which relief may be granted, and should be dismissed with prejudice, pursuant 

DEFENDANT FAIRBANKS MORSE PUMP CORPORATION'S ANSWER 
TO PLAINTIFFS' AMENDED COMPLAINT, Page 1 7 9 8  



to Rule 12(b)(6), Idaho Rules of Civil Procedure. 

SECOND DEFENSE 

2. Fairbanks Morse Pump Corporation denies each md every allegation in the 

Amended Complaint which is not expressly and specifically admitted in this Answer. 

3. Responding to Paragraph 1 of Plaintiffs-mended Complaint, Fairbanks Morse 

Pump Corporation incorporates each denial and affimative defense set forth in its Answer to 

Plaintiffs' Initial Complaint, 

4. As the additional or amended allegations contained in the Amended Complaint do 

not pertain to Fairbanks Morse Pump Corporation, they warrant no response from Fairbanks 

#. * Morse Pump Corporation 
?i 

Its, DATED this \? - day of April, 2007 

TROUT * JONES * GLEDHILL * FUHRMAM, P.A. 

By: 

Attorneys for ~yfendant  

DEFENDANT FAIRBANKS MORSE PUMP CORPORATION'S ANSWER 
TO PLAINTIFFS' AMENDED COMPLAINT, Page 2 7Pd 



CERTIFICATE: OF SERVICE 

1 HEREBY CERTIFY that on this \9\LL day o f  April, 2007, a true and correct copy of  the 
above and foregoing document was forwarded addressed as follows in the m m e r  stated below: 

James C. Arnold [)I] U.S. Mail Donald Carey [ ] U.S. Mail 
Petersen, Parkinson [ ] Hand-Delivered Robert Williams [ ] Hand-De11vey.ed 
390 N. Capital Ave. [ ] Facsimile(za8)szz-8547 Q~~~~ smith [ ] Facsimile 
P.O. Box 1645 [ ] ernailed 2325 W. Broadway, #B 
Idaho Falls, ID 83403-1645 Idaho Falls, ID 83402-29 13 
& Babbit Steam Specialty's Go.; 

C.  Patterson Keahey 
G. Patterson Keahey, P.C. 
One Independence Plaza, CC6 12 
Binningham, AL 35209 
Plaintiffs 

David H. Maguire 
Maguire & Kscss 
14 14 E. Center 
P.O. Box 4758 
Pocatello, ID 83205-4758 
A.W. Chesterton; Shepard Niles; 
Guard-Line, Inc. 

Charles Johnson 
Johnson Olson, Chartered 
4 19 W. Benton 
P.O. Box 1725 
Pocatello, ID 83204- 1725 
Crown, Cork, & Seal Co., Inc. 

Christopher C. Burke 
Greener Banducci Shoemaker 
950 W. Bannock St. #900 
Boise, ID 83702 
Ingersoll-Rand Company; 
Viacom, Inc.; Westinghouse 
Electric Corp.; Pilkington North 
America, Inc. f/Wa Libby Owens 
Ford 

[ f ]  U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile(zo5)87r-o8or 
[ ] emailed 

[ 1 U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
[ ] emailed Y" 

Reliance EIectric Motors; 
Rockwell Automation, Inc. 

Donald C. Farley 
Hall Farley 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Nibco, Inc., a/Wa Northern 
Indiana Brass Co. 

A. Bruce Larson 
North 7th Ave. 
P.O. Box 6369 
Pocatello, ID 83 20 1 

[ ] U.S. Mail Cleaver Brooks, a Division of 
[ ] Hand-Delivered Aqua Chem, Inc.; ITT 
[ ] Facsimile Industries, Ine.; P&N Cranes 

aka Harnischfegor Corporation 

C. Tinlothy Hopkins 
Steven K. Brown 
Kopkins Roden 

[ ] U.S. Mail P.O. Box 51219 
[ ] Hand-Delivered 
[ ] Facsimile 

Idaho Falls, ID 83405-1219 
0. 

r OL 

Kay Andrews 
~ r o w n ,  McCarroll, LLP 
1 1 1 Congress Ave., #I400 
Austin, TX 78701-4043 
Kelly-Moore Paint Company, 
Inc.; Alaskan Copper Works 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 
[ ] ernailed P 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

' \p emailed 

[ ] U.S. Mail 
[ Hand-Delivered 
[ ] Facsimile 
[ /I emailed Y 

[ ] U.S. Mail 
[ ] Wand-Delivered 
[ ] Facsimile 

Gary T. Dance [ ] U.S. Mail 
[ ] Hand-Delivered Howard D. Burnett 

Lee Radford [ ] U.S. Mail 
[ ] Facsimile Hawley Troxell [ ] Wand-Delivered 

Benjamin C. Ritchie P.O. Box 100 [ ] Facsimile 
Moffatt Thomas Pocatello, ID 83204 emailed 
P.0.  BOX 817 Eaton Electrical Inc.; Cutler i 
Pocatello, ID 83204 Hammer 
FMC Corp.; Warren Pumps, 
Ine.; Henry Vogt Machine Co. 
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John A. Bailey, Jr. [ 1 U.S. Nail 
Racine Olson [ ] Hand-Delivered 
P.O. Box 1391 [ ] Facsimile 
Pocatello, ID 83204- 139 1 [ J emailed 
Goulcl Incorporated; Goulds Pumps 
Trading Corporation 

'r 

Kelly A. Cameron [ ] U.S. Mail 

Randall L. Schmitz [ 'J Hand-Delivered 

Perkins Cole, LLP [ ] Facsimile 

25 1 E. Front St., Ste. 400 
Boise, TD 83702-73 10 
Crane Co. 

Alan G. Goodman [ ] U.S. Mail 
Coodnian Law Office [ ] Hand-Delivered 
P.O. Box D [ ] Facsimile 
717 7Ih St. 
Rupert, ID 83 3 5 0 
Rupert Iron Works, Inc. 

' ? 

Kent Hansen 
Cheri K. Gochberg 
280 South 400 West, #250 
Salt Lake City, UT 84 10 1 
& 
E. Scott Savage 
Casey K. McCarvey 
170 S. Main St., Stc. 500 
Salt Lake City, UT 84 10 1 
Union Pacific Railroad Company 

[ ] U.S. Mail 
( ] Hand-Delivered 
[ ] Facsimile 

[ ] U.S. Mail 
[ ] Hand-Delivered 
[ ] Facsimile 

Y emailed 

Thomas J. Lyons [ ] U.S. Mail 

Merrill & Merrill, Chartered [ 1 Hand-De1ivered 
109 N. Arthur - 5th Floor [ ] Facsimile 

P.O. Box 991 
Pocatello, ID 83204-099 1 
& 

Y 
Jackson Schmidt [ ] U.S. Mail 
Pepple Johnson [ ] Hand-Delivered 
1900 Seattle Tower Bldg. [ ] Facsimile 
12 18 Third Avenue 
Seattle, WA 98 10 1 
Owens-Illinois, Inc. 

Marcus W. Nye [ J U.S, Mail 
Racine Olson [ ] Hmd-Delivered 
P.O. Box 1391 [ ] Facsimile 
Pocatello, ID 83204- 139 1 
Advanced Industrial Supply, 
h e .  f/k/a Pocatello Supply, Inc. 

Murray Jim Sorensen [ 1 U.S. Mail 

Blaser, Sorensen & Olesan [ Hand-Delivered 

285 N.W. Main [ ] Facsimile 
5 emailed 

P.O. Box 1047 
Blackhot, ID 83221 

i' 
Steel West, Inc. 

Gary L. Cooper [ J U.S. Mail 
Cooper & Larsen, Ghtd. [ ] Hand-Delivered 
15 1 N. 3" Ave., Ste. 2 10 [ ] Facsimile 
P.O. Box 4229 
Pocatello, ID 83205-4229 
& 
Steven Rizzo [ ] U.S. Mail 

[ ] Hand-Delivered Steven V. Rizzo, P.C. [ ] Facsimile 
1620 SE Taylor St., # 350 
Portland, OR 97205 
Paramount Supply Company; 
Zurn Industries, Inc. 

Michael W. Moore [ ] U.S. Mail 
Steven R. &aft [ ] Hand-Delivered 
Moore & Baskin, LLP [ ] Facsimile 
1001 W. Idaho, Ste. 400 
P.O. Box 6756 
Boise, TD 83707 
Hill Brothers 

Brian D. Harper [ ] U.S. Mail 

P.O. Box 2838 [ ] Hand-Delivered 

161 5th Ave. South, #202 
[ ] Facsimile 

Twin Falls, ID 83303 [;i] 
Guard-Line, Inc. 
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MICHAEL W. MOORE (ISBN 19 19) 
STEVEN R. T (ISBN 4753) 
MOORE, BASKIN & ELIA, LLP 
1001 W. Idaho, Ste. 400 
P. O. Box 6756 
Boise, D 83707 
Telephone: 208-336-6900 
Facsimile: 208-336-703 1 

Attorneys for Defendant Hill Brothers Chemical Company 

IN THE DISTR-ICT COURT OF THE SIXTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

MILDRED CASTORENA, Individually and as ) 
Spouse and Personal Representative of the Estate ) 
of Ted Castorena; et al., ) Case No.: CV-2006-2474-PI 

1 
Plaintiffs, 1 

1 
vs. ) DEFENDANT HILL BROTHERS 

) CHEMICAL COMPANY'S ANSWER 
GENERAL, ELECTRTC, el al., ) TO PLAINTIFF'S FIRST AMENDED 

j COMPLAINT 
Defendants. ) 

COMES NOW Defendant Hill Brothers Chemical Company, by and through its attonieys 

of record, Moore, Baskin & Elia, LLP, and in answer to Plaintiff's First Amended Complaint on file 

herein, admits, denies and alleges as follows: 

FIRST DEFENSE 

Plaintiffs First Amended Complaint fails to state a claim against Defendant Hill Brothers 

Chemical Company upon which relief can be granted. Defendant Hill Brothers Chemical Company 

DEFENDANT HILL BROTHERS CHEMICAL COMPANY'S ANSWER TO PLAINTIFF'S FIRST 
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is therefore entitled to judwent in its favor as a malter of law. 

SECOND DEFENSE 

Defendrtnt Hill Brothers Chemical Company denies each and every allegation of Plaintifrs 

First h c n d e d  Complaint not expressly md specifically admitted herein. 

THIRD DEFENSE 

That as to the allegations contained in Paragraph 1 of PlaintifPs First Amended Complaint, 

Defendant Hill Brothers Chemical Company incorporates each denial and affirmative defense set 

forth in its Answer to Plaintiffs Initial Complaint. 
* 

i 

II. 

That as to the allegations contained in Paragraphs 2 through 21 of Plaintiff's First Amended 

Complaint, such allegations do not pertain to this answering Defendant and, therefore, do not warrant 

any response from the answering Defendant. To the extent any response is warranted, Defendant 

I-fill Brothers Chemical Company denies the additional or amended allegations for lack ofknowledge 

of information sufficient to form a belief as to the truth contained therein. 

DEMAND FOR JURY TRIAL 

Defendant Will Brothers Chemical Company demands a trial byjury on all issues, claims and 

defenses. 

DATED this 18thday of April, 2007 

MOO & 

e 

11 Brothers Chemical 
Com 
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1 HEREBY CERTFY That on this 18th clay of April, 2007,I served a true and correct copy 
of the foregoing document, by the method indicated below, and addressed to the following: 

Petersen, Parkinson & Arnold, PLLC Facsimile (208) 522-8547 
390 N. Capital Avenue 
P. 0. Box 1645 Overni&t Delivery 
Idaho Falls, ID. 83403-1645 

G. Patterson Keahey, I?. C. 
One Independence Plaza, Ste. 612 Hand Delivery 
Birmingham, AL 35209 Overnight Delivery 

1414 E. Center 
P. 0. Box 4758 
Pocatello, ID. 83205-4758 €3 Email maguire@rna~uire-1cress.com 

kress@magutre-kress.com 

Trout Jones Gledhill Fuhrinan 
225 N. gth Street, Ste. 820 
P. 0. Box 1097 
Boise, ID. 83701 

C. Timothy Hopkins/Steven K. Brown 
Hopkins Roden Crockett Hansen & Hoopes 
428 Park Avenue Hand Delivery 
P. 0. Box 51219 Overnight Delivery 
Idaho Falls, ID. 83405-1219 

steveb@,hrcKhhcom 
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y, Troxell, Ennis & Hawley, LLP Facsimile (208) 233-1303 

161 5th Avenue S., Ste. 202 
P. 0 .  Box 2838 
Twin Falls, ID. 83303 

Johnson Olson, Chartered 
419 West Benton 
P. 0. Box 1725 
Pocatello, ID. 83204- 1725 

Greener Banducci Shoemaker, PA Facsimile 208-3 19-2601 
950 W. B m o c k ,  Ste. 900 
Boise, ID. 83702 cl Overnight Delivery 

[XI Ernail wwoodard@~reenerlaw.com 

Mary Price BirMRonald L. Hellbusch 
Baker & Hostetler, LLP 
303 East 1 7Ih Avenue, Ste. 1 100 
Denver, CO. 80203-1264 Overnight Delivery 

[XI Email mbirkiii2bakerlaw.com 
Attorneys for CertainTeed Corporation; Union 

DEFENDANT HILL BROTHERS CHEMICAL COMPANY'S A N S W R  TO PLAINTIFF'S FIRST 
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Mofhtt Thomas Bmett Rock c& Fields Chtd. 
412 West Center, Suite 2000 
I?. 0. Box 817 
Pocatello, ID. 83204 

Attorneys for FMC Corporaton; Wanen Pmps ,  Inc.; 

a Facsimile (208) 478-7602 
EI Wand Delivery 

c.; ITT Industries, Inc.; P&H Cranes aka 

W. Broadway, Ste. B Overnight Delivery 

Facsimile 208-3 19-2601 

Overnight Delivery 
Ernail - cburke@greenerlaw.com 

ttorneys for Ingersoll-Rand Corporation and GBS 

Facsimile 208-395-8585 
02 W. Idaho, Ste. 700 

Overnight Delivery 

dmhi;i>,hallfarlev.cm 

DEFENDANT HILL BROTHERS CHEMICAL COMPANY'S ATSWER TO PLAINTIFF'S FIRST - - 
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Facsimile (208) 436-4774 

Overnight Delivery 
Poeatello, ID. 83204-0991 €3 Ernail roml@merrillandmenill.com 

Attorney for Owens-Illinois, Inc. 

Pepple, Johnson, Cantu & S c h i d t ,  PLLC Facsimile (206) 625-1627 
121 8 Third Avenue, Ste. 1900 
Seattle, WA 98101-305 1 Overnight Delivery . 

Email jaeksonshmidt@,pics.corn 
Attorney for Owens-Illinois, Inc. 

Racine Olson Nye Budge & Bailey Chtd. 
CI Hand Delivery 

P. 0. Box 1391 
Pocatello, ID. 83204-1391 

Attorneys for Advanced Industrial Supply, Inc., fka 

Berman & Savage 
170 S. Main Street, Ste. 500 
Salt Lake City, UT. 84101 Overnight Delivery 

Ernall asbestos@beman.savaee.com 
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280 S. 400 West, #250 
Salt Lake City, UT. 84101 

Cooper & Larsen, Chtd 
15 1 N. Third Avenue, Ste. 210 
P. 0. Box 4229 
Pocatello, ID. 83205-4229 

Attorney for Pamount  Supply Company; Zurn 

Andrew GradeM. Mattingly 
Steven V. Rizzo, P.C. D Facsimile 503-229-0630 
1620 SW Taylor St., Ste. 350 
Portland, OR. 97205 

Attorneys for Paramount Supply Company; Zurn 

Blaser Sorensen & Oleson Chtd. Facsimile (208) 785-7080 
285 N.W. Main 
P. 0. Box 1047 Overnight Delivery 
Blackfoot, ID. 83221 Email mis@,ida.net 

Facsimile (208) 232-61 09 
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Perkins Coie LLP Facsimile (208) 343-3232 
25 1 E. Front Street, Suite 400 
Boise, Idaho 83702-7301 Overnight Delivery 

Email rschn_litz@perkinscoie.com 
kcanler~n~rrerkinscoie~com 

Kirkpatrick Lockhart Nicholson & Graham Facsimile (412) 355-6501 
Henry W. Oliver Building 
535 Smithfield Street Overnight Delivery 
Pittsburgh, PA 152 1 1-23 12 Email dtrocct~io@,,kln~.com 

Michael F. Skolnick 
Kipp & Christian, P.C. Facsimile (801) 359-9004 
10 Exchange Place, 4th Floor 
Salt Lake City, UT 841 1 1 Overnight Delivery 

Attorneys for Bullough Abatement, Inc. 
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C h a r l e s  J o h n s o n  
JOHNSON OLSON C 
4 1 9  West B e n t o n  
P . O .  Box 1 9 2 5  
P o c a t e l l o ,  Idaho 8 3 2 0 4 - 1 7 2 5  
T e l e p h o n e :  (208) 2 3 2 - 7 9 2 6  
F a c s i m i l e :  ( 2 8 8 )  2 3 2 - 9 1 6 1  
I S B  N o .  2 4 6 4  
E - M a i l :  c i l a w @ a l l i d a h o . c o m  

IN THE D I S T R I C T  COURT O F  THE S I X T H  J U D I C I A L  D I S T R I C T  

S T A T E  O F  IDAHO, I N  AND FOR THE COUNTY O F  BANNOCK 

M i l d r e d  C a s t o r e n a ,  I n d i v i d u a l l y  and a s )  
Spouse and Personal  R e p r e s e n t a t i v e  of ) C a s e  N o .  C V 2 0 0 6 - 2 4 7 4  P I  
t h e  E s t a t e  of T e d  C a s t o r e n a ;  ) 
A l e n e  S t o o r ,  I n d i v i d u a l l y  a n d  as ) 
Spouse and Personal  R e p r e s e n t a t i v e  of ) 
t h e  E s t a t e  of John D. S t o o r ,  ) 
Stephan i e  B r a n c h ,  I n d i v i d u a l l y  and as ) 
P e r s o n a l  R e p r e s e n t a t i v e  of t h e  E s t a t e  ) DEFENDANT C R O W  CORK 
of R o b e r t  B r a n c h ,  J r .  ; ) & SEAL COMPANY, I N C .  
R o b e r t  L .  H r o n e k ;  ) ANSWER T O  P L A I N T I F F S '  
M a r l e n e  K i s l i n g ,  I n d i v i d u a l l y  and as ) m N D E D  C O M P L a I N T  
P e r s o n a l  R e p r e s e n t a t i v e  of t h e  E s t a t e  ) 
of W i l l i a m  D .  E r a s u r e ;  ) 
N o r m a n  L .  D a y .  ) 

1 
P l a i n t i f f s ,  ) 

) 
vs . ) 

) 
GENERAL E L E C T R I C ,  AMERIVENT, S A L E S  ) 
I N C  . , ALASKAN C O P P E R  WORKS, AMERIVENT ) 
S A L E S ,  I N C . ,  ANCHOR PACKING COMPANY, ) 
CROWN CORR & S E A L  COMPANY, I N C . ,  ) 
e t .  a l ,  ) 

) 
D e f e n d a n t s .  ) 

T h i s  a n s w e r i n g  d e f endan t ,  C r o w n  C o r k  & Seal  C o m p a n y ,  I n c . ,  

i ncorpora te s  each d e n i a l  and a f f i r m a t i v e  defense s e t  f o r t h  i n  t h e i r  

A n s w e r  dated N o v e m b e r  1, 2 0 0 6  t o  p l a i n t i f f s '  i n i t i a l  C O M P L A I ~ T  
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filed on June 2, 2006 as their answer to the Amended complaint 

filed in this case. The additional or amended allegations 

contained in the mended Complaint do not pertain to this answering 

defendant, so no further response from this answering defendant is 

warranted. However, to the extent a response is warranted, this 

answering defendant denies the additional or amended allegati~ns 

for lack of knowledge or information sufficient to form a belief as 

to the truth contained therein. This answering defendantrelies on 

the demand for jury trial filed by the plaintiffs Castorena et a1 

on all issues, claims and defenses so triable in this case. 

DATED this leth day of April 2007. 
PI 

Charles Johnson 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I mailed and e-mailed to plaintiffs' 

counsel and e-mailed to the other parties a true and correct copy 

of the foregoing document by placing the same in the United States 

mail, postage prepaid, addressed as follows: 

James C. Arnold G. Patterson Keahey 
PETERSEN, PARKINSON G ARNCLD, PLLC G. Patterson Keahey, P.C. 
P.O. Box 1645 One Independence Plaza-ste. 612 
Idaho Falls, Idaho 83403-1645 Birmingham, Alabama 35209 
and by E-mail and by E-mail 

Thomas J. Lyons 
MERRILL & MERRILL, CHTD. 
By E-Mail 

Jackson Schmidt 
PEPPLE, JOHNSON, CANTU 
& SCHMIDT, PLLC 
By E-Mail 

ANSWER 



Lee Radford Gary T, Dance 
MOFFATT, TWOmS, BARRETT, Benjamin C. Ritchie 
ROCK & FIELDS, CHTD. MOFFATT, THOMAS, BARRETT, 
By E-MaiL ROCK & FIELDS, CHTD. 

By E-Mail 

Donald Carey 
Ronald L. Hellbusch 
BAKER & HOSTETLER, LLP 
By &'-Mail 

Robert D. Williams 
QUANE SMITH LLP 
By E-Mail 

W. Marcus Nye Alan C. Goodman 
John A. Bailey, Jr. GOODMAN LAW OFFICE CHTD. 
RACINE, OLSON, NYE, BUDGE By E-Mail 
& BAILEY, CHARTERED 
By E-Mail 

David H. Maguire 
MAGUIRE & KRESS 
By E-Mail 

Christopher P. Graham 
BRASSEY, WETHELL, 
CRAWFORD & GARRETT, LLP 
By E-Mail 

Murray J. Sorensen A. Bruce Larson 
BLASER, SORENSEN & OLESON, CHTD. By E-Mail 
By E-Mail 

Gary L. Cooper 
COOPER & LARSEN 
By E-Mail 

Christopher C. Burke 
Wade Woodard 
GREENER, BANDUCCI & 
SHOEMAKER, P . A. 
By E-Mail 

Patricia Kay Andrews 
BROWN McCARROLL, LLP 
By E-Mail 

Steven V. Rizzo, PC 
STEVEN V. RIZZO, P.C. 
By E-Mail 

C. Timothy Hopkins 
Steven K. Brown 
HOPKINS, RODEN, CROCKETT, 
HANSEN & HOOPES, PLLC 
By E-Mail 

Howard D. Burnett 
HAWLEY, TROXELL, ENNIS 
By E-Mail 

Kent Hansen E. Scott Savage 
Cheri K. Gochberg Casey K. McGarrey 
UNION PACIFIC RAILROAD CO. BERMAN & SAVAGE 
By E-Mail By E-Mail 

Donald J. Farley 
HALL, FARLEY, OBERRECHT 
& BLANTON, P. A. 
By E-Mail 

Brian D. Harper 
Attorney at Law 
By E-Mail 

ANSWER 



Michael W. Moore 
Steven  R. Kraft 
MOORE & BASKIN 
By E - M a i l  

on this l g t h  day of April 2007. n 

ANSWER 



Kelly A. Cameron, Bar No, 7226 
KCameron@perkinscoie.com 
Randall L. Schmitz. Bar No. 5600 
~~ciunitz@~erkinscoie.corn 
PERKMS GOIE LLP 
25 1 East Front Street, Suite 400 
Boise, ID 83702-73 10 
Telephone: 208.343.3434 
Facsimile: 208.343.3232 

Atforneysjbr Defenda~t Crane Go, 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

M I L D E D  CASTOREiNA, Individually 
and as Spouse and Personal Representative 
of the Estate of Ted Castorena; ALENE 
STOOR, Individually and as Spouse and 
Personal Representative of the Estate of 
John D. Stoor; STEPHANIE BRANCH, 
Individually and as Personal 
Representative of the Estate of Robert 
Branch, Jr.; ROBERT L. EIRONEK; 
MARLENE KISLING, Individually and as 
Personal Representative of the Estate of 
William D. Frasure; NORMAN L. DAY, 

Plaintiffs, 

GENERAL ELECTRIC, AMERIVENT, 
SALES, INC., ALASKAN COPPER 
WORKS, AMERIVENT SALES, INC., 
ANCHOR PACKING COMPANY, A. W. 
CHESTERTON COMPANY, BABITT 
STEAM SPECIALTY, CO, BECHTEL 
dkia SEQUOIA VENTURES, BECHTEL 
CONSTRUCTION COMPANY, INC., 
BULLOUGH ABATEMENT, INC., BELL 
& GOSSETT, CERTAINTEED 
CORPORATION, CLEAVER-BROOKS 
a Division of Aqua Chem., Inc., COOPER 
CROUSE-HINDS, COOPER 
INDUSTRIES, CRANE CO., CROWN 

CRANE CO.'S ANSWER TO PLAINTIFFS' FIRST 
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CORK & SEAL COMPANY, I-NG., 
CUTLER HAMMER, INC., EBONY 
CONSTRUCTION CO., INC., EMERSON 
ELECTRIC CO., FAImANKS MORSE 
PUMP CORPORATION, FMC 
COWORATION (Hamer), FOSTER 
WHEELER COMPANY, GARLOCK 
INCORPORATED, GOULD 
INCOWORATED, GOULDS PUMPS 
TRADING COW., G U A m - L N E ,  PNC., 
HENRY VOGT MACHINE, CO., HILL 
BROTHERS, HONEYWELL, INC., IMO 
INDUSTRIES, INDUSTRIAL HOLDING 
COWORATION, ITT INDUSTRIES, 
INC., INGERSOLL-MND COMPANY, 
JOIfNSTON PUMPS, KELLY-MOORE 
PAINT COMPANY, INC., PILKINGTON 
NORTH AMERICAN, INC., f/k/a LIBBY- 
OWENS FORD, METROPOLITAN LIFE 
INSURANCE COMPANY, NIBCO, INC., 
a/Ma Northern Indiana Brass, Co., 
NORDSTROM VALVE COMPANY, 
OBIT INDUSTRIES, PNC., OWENS- 
ILLINOIS, INC., P & H CRANES, a/k/a 
HARNISCHFECOR CORPORATION, 
PARAMOUNT SUPPLY COMPANY, 
PAUL ROBERTS MACHINE SUPPLY 
DIVISION, ADVANCED INDUSTRIAL 
SUPPLY, INC., flkla POCATELLO 
SUPPLY, INC., PROKO INDUSTRIES, 
INC., RAPID AMERICAN, RELIANCE 
ELECTRIC MOTORS, ROCKWELL 
AUTOMATION, N C . ,  RUPERT IRON 
WORKS, SACOMA-SIERRA, 
SCHNEIDER ELECTRIC, SHEPARD 
NILES, INC., SIEMENS ENERGY & 
AUTOMATION, INC., STEEL WEST, 
INC., STERLING FLUID SYSTEM 
(Peerless Pumps), UNION C A m I D E  
CORPORATION, UNION PACIFIC 
RAILROAD, VIACOM INC., WARREN 
PUMPS, INC., WESTINGHOUSE 
ELECTRIC COWORATION, ZURN 
INDUSTRIES, INC., and Does I through 
IV, 
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Defendants. 

COMES NOW Defendant Crane Co., by and through its attorneys of record, Perkics 

Coie, LLP. and aliswers Plaintiffs' First Amended Complaint as follows: 

FIRST DEFENSE 

1. Plaintiffs' First Amended Complaint fails to state a claim against Crane Co. 

upon which relief can be granted. 

SECOND DEFENSE 

2. Crane Co. denies each and every allegation of the First Amended Complair-tt 

not specifically admitted herein. 

3. With respect to the allegations contained in Paragraph 1 of Plaintiffs' First 

Amended Complaint, Crane Co. incorporates each denial, admission, and affirmative defense 

asserted in Crane Co.'s Answer to Complaint previously filed with this Court. 

4. Paragraphs 2-21 of Plaintiffs' First Amended Complaint do not state any 

allegations against Crane Co. and, therefore, no response is required. To the extent a 

response is deemed necessary and appropriate, Crane Co, is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein and, 

therefore, denies the same. 

Crane Co. hereby demands a trial by jury in accordance with the provisions of Rule 

38(b) of the Idaho Rules of Civil Procedure. 

CRANE CO.'S ANSWER TO PLAINTIFFS' FIRST 
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DATED: April 26,2007 

By: 

A ttorvaeys for Defendant Crane Co. 

CRANE CO.'S ANSWER TO PLAINTIFFS' FIRST 
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CERTIFICATE OF: SERVICE 

The undersigned hereby certifies that he caused a copy of the foregoing Answer to be 

served upon the following counsel of record via facsimile and U.S. Mail, postage prepaid, on 

April 26,2007: 
James C. Arnold C .  Pagerson Keahey 
Peterson, Parkinson & Arnold, PLLG G. Panerson Keahey, P.C. 
390 North Capital Avenue One Independence Plaza, Suite 61 2 
P.O. Box 1645 Birmingham, AL 35209 
Idaho Falls, ID 83403-1645 

-1 
Fax: (205) 871-0801 

Fax: (208) 522-8547 Counsel for Plaint@ 
Counsel for Plaintiff 

A. Bruce Larson 
Attorney at Law 
155 South Second Street 
I'.O. Box 6369 
Pocatello, ID 83205-6369 
Fax: (208) 478-7602 
Courzsel for Cleaver Brooks 

Thomas J. Lyons 
Merrill & Merrill, Chartered 
P.O. Box 991 
Pocatello, ID 83204-0991 
Fax: (208) 232-2499 
Counsel for Owens Illinois, Inc. 

Christopher C. Burke 
Greener Banducci Shoemaker P.A. 
950 West Bannock Street, Suite 900 
Boise, ID 83702 
Fax: (208) 3 19-260 1 
Counsel for Ingersoll-Rand Co.; Viacorn, Inc.; 
Westinghouse Electric Corp.; Libby Owens Ford 

Jackson Schmidt 
Peeple Johnson Cantu & Schmidt 
1900 Seattle Tower Building 
12 1 8 Third Avenue 
Seattle, WA 981 01 
Fax: (206) 625-1 627 
Counsel for Owens Illinois, Inc. 

Alan C. Goodman Marcus W. Nye 
Goodman Law Office Racine, Olson, Nye, Budge & Bailey 
I'.O. Box D P.O. Box 1391 
Rupert, ID 83350 I'ocatello, ID 83204-1 391 
Fax: (208) 436-4837 Fax: (208) 232-6109 
Counsel for Rupert Iron Works, Inc. Counsel for Advanced Industrial Supply (AIS) 
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Wadc L. Woodard 
Greener Banducci Shoemaker PA 
950 West Bannock Street, Suite 900 
Boise, ID 83702 
Fax: (208) 3 19-260 1 
Counsel for Certaintee Corporatio~ and 
Union Carbide Curp. 

Brian D, Harper 
AMorney at Law 
P.O. Box 2838 
Twin Falls, ID 83303 
Fax: (208) 734-41 53 

, * C'ounselj3r Guard Line, Inc 

Christopher P. Graham 
Trout Gledhill 
255 North 9th Street, Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Fax: (208) 33 1-1 529 
Counsel for Anchor Packing Co. & Garlock 

Gary L. Cooper 
Cooper & Larsen Chartered 
P.O. Box 4229 
Pocatello, ID 83205-4889 
Fax: (208) 23 5- 1 1 82 
Counsel for Paramount Supply Co. & Zuhn 
Industries, Inc. 

C. Timothy Hopkins 
Steven K. Brown 
Hopkins Roden Crockett Hansen & Hoopes, 
PLLC 
P.0. Box 51219 
Idaho Falls, ID 83405-1219 
Fax: (208) 523-4474 
Counsel for Kelly-Moore Paint Co., Inc. 

Mary Price Birk 
Ronald L. Hellbusch 
Baker & Hostetler LLP 
303 East 17th Avenue, Suite 1 100 
Denver, GO 80203 
Fax: 
Counsel for Certaintee Corporation and Unzon 
Carbide Corp. 

David H. Maguire 
Maguire & Kress 
P.O. Box 4758 
Pocatello, ID 83205-4758 
Fax: (208) 232-5 181 
Cou~zsel fur A, W. Chesterlon Co. & Shepard 
Niles, Inc. 

Murray Jim Sorensen 
Blaser, Sorensen & Hansen, Chartered 
285 NW Main Street 
P.O. Box 1047 
Blackfoot, ID 83221 
Fax: (208) 785-7080 
Counsel for Steel West, Itzc. 

Steven V. Rizzo 
Steven V. Rizzo, P.G. 
1620 SW Taylor Street, Suite 350 
Portland, OR 97205 
Fax: 
Counsel for Paramount Supply Co. & Ztrhn 
Industries, Inc. 

Kay Andrews 
Brown McCarroll, LLP 
1 1 1 Congress Avenue, Suite 400 
Austin, TX 78701-4043 
Fax: 
Counsel for Kelly-Moore Pair?€ Go., Inc. 
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Kent Hansen 
Gheri K, Cochberg 
Union Pacific Railroad Company 
280 Soutl-r 400 West, #3250 
Salt Lake City, UT 84101 
Fax: 
Counsel for Union PaciJic Railroad Co 

L. Charles Johnson I11 
Johnson Olson, Chartered 
P.O. Box 1725 
Pocatello, ID 83204-1 725 
Fax: (208) 
Counsel for Crown Cork & Steal C o y a n y ,  
Inc. 

Donald F. Carey 
Robert D. William 
Quane Smith LLP 
2325 West Broadway, Suite B 
Idaho Falls, ID 83402-29 13 
Fax: (208) 
Counsel-for Reliance Electric Company & 
Roche l l  Automation, Inc. 

Donald J. Farley 
Hall Farley Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
Fax: (208) 529-0005 
Counsel for NIBCO, Inc. 

John A. Bailey, Jr. 
Racine, Olson, Nye, Budge & Bailey, 
Chartered 
P.O. Box 1391 
Pocatello, ID 83204-1 391 
Fax: (208) 232-6109 
Counsel for Gould, Inc. & Goulds Pumps 
Trading Corp. 

E. Scott Savage 
Gasey K. McCaney 
Berman & Savage 
170 South Main Street, Suite 500 
Salt Lake City, UT 84101 
Fax: 
Counsel for Union PaciJic Raikoad Go. 

Gary T. Dance 
Lee Radford 
Moffaa, Thomas, Barrett, Rock & Fields 
P.O. Box 817 
Pocatello, ID 83204 
Fax: (208) 323-01 50 
Counselfor FMC Gorp.; Henry Vogt Machine 
Co.; Farrant Punzps, Inc. 

Howard D. Burnett 
Wawley Troxell Ennis & Hawley LLP 
P.O. Sox 100 
Pocatello, ID 83204 
Fax: (208) 233-1304 
Counsel for Eaton Electrical Inc. 

Michael W. Moore 
Steven R. Krafi 
Moore & Baskin 
P.O. Sox 
6756 
Boise, ID 83707 
Fax: (208) 
Counsel for Hikl Brothers Chemical Co. 

Gary L. Cooper 
M. Anthony Sasser 
Cooper & Larsen 
15 1 North 3rd Avenue, Second Floor 
Pocatello, ID 83201 
Fax: (208) 235- 1 182 
Counsel for BulEough Abatement, Inc. 
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Michael F. Skolnick 
J. Kevin Murphy 
Kipp and Christian, P.C. 
10 Exchange Place, 4th Floor 
Salt Lake City, UT 841 1 1 
Fax: () 
Counsel for Bullough Abatement, Inc. 
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