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DISTRICT COURT - CSRBA

Fifth Judicial District
County of Twin Falls - State of ldaho
JUL 26 2017
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF//“HE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 91-7755
(353 consolidated subcases (see attached list))

In Re CSRBA

Case No. 49576
ORDER ON MOTION TO SET ASIDE AND
MODIFY
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BACKGROUND

1. On May 3, 2017, the Court entered an Order on Motions for Summary Judgment,
a Final Order Disallowing Water Right Claims, and a Final Order Disallowing Purposes of Use.
The background set forth in the Order on Motions for Summary Judgment is incorporated herein
by reference and will not be repeated.

2. On May 17, 2017, the United States and the Coeur d’Alene Tribe (“Tribe”) filed a
Motion to Set Aside and Modify Partial Decree or Final Order Disallowing Water Right Claim
(“Motion™).

3. The State of Idaho and Hecla Limited filed responses in opposition to the Motion.
The following Objectors join in the State’s opposition: Hecla Limited, Benewah County; City of
St. Maries; City of Harrison; Buell Bros., Inc.; Jack Buell; Eleanor Buell; David Corkill; Mary
Corkill; Whiteman Lumber Co., Inc.; Potlatch Forest Holdings, Inc.; Potlatch Land & Lumber,
LLC; Potlatch TRS Idaho, LLC; and the North Idaho Water Rights Group.! The following
Objectors join in Hecla Limited’s opposition: Benewah County; City of St. Maries; City of

! The term “North Idaho Water Rights Group” refers collectively to the Objectors identified on Exhibit A to the
Court’s Order on Motions for Summary Judgment.
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Harrison; Buell Bros., Inc.; Jack Buell; Eleanor Buell; David Corkill; Mary Corkill; Whiteman
Lumber Co., Inc.; and the North Idaho Water Rights Group

4. A hearing on the Motion was held on June 23, 2017, at the Kootenai County
Courthouse in Coeur d’Alene, Idaho.

II.
ANALYSIS
The Motion seeks two categories of relief. First, it requests that the Court set aside and
modify its Final Orders to allow the United States’ federal reserved water right claims for
gathering to proceed in the adjudication. Second, it requests that the Court set aside and modify
its Final Order Disallowing Water Right Claims to remove certain water rights disallowed by
that Order.

A. The Court declines to amend the Final Orders to allow the United States’ federal

reserved water right claims for gathering to proceed in the adjudication.

The United States and the Tribe ask the Court to reconsider its disallowal of the United
States’ federal reserved claims for plant habitat for Tribal gathering. Rule 59(e) allows a district
court to “correct legal and factual errors in proceedings before it.” Straub v. Smith, 145 Idaho
65, 71 (2007). A Rule 59(¢) “motion to amend a judgment is addressed to the discretion of the
court.” Lowe v. Lym, 103 Idaho 259, 263 (Ct. App. 1982). In its Order on Motions for Summary
Judgment, the Court analyzed the United States’ claims under the reserved rights doctrine.
Pursuant to the primary-secondary purposes distinction set forth in U.S. v. New Mexico, 438 U.S.
696, 715 (1978), the Court found the primary purposes of the Coeur d’ Alene Indian Reservation
to be agriculture, fishing and hunting, and domestic. It disallowed the United States’ claims for
all other purposes of use as a matter of law. The United States and Tribe do not offer any new
argument regarding the Court’s primary-secondary purposes analysis, but simply reiterate
arguments already made to this Court. The Court fully addressed the primary purposes of the
reservation in its Order on Motions for Summary Judgment and does not find any legal or factual
error in the analysis. It therefore declines to amend its Final Orders as requested by the United

States and the Tribe.
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B. The Court will amend its Final Order Disallowing Water Right Claims to remove
water right claims erroneously included therein.

The United States and the Tribe ask the Court to remove the following water right claims
from its Final Order Disallowing Water Right Claims: 91-7777; 92-10906; 92-10907; 93-7469;
93-7470; 94-9244; 94-9245; 94-9246; 95-16678; 95-16679; 95-16680; 95-16681; 95-16682; 95-
16683; and 95-16684. The claims seek federal reserved water rights for “fish habitat for fish
species harvested within the Reservation . . . .” On summary judgment, the Court found fishing
and hunting to be a primary purpose of the Coeur d’Alene Indian Reservation. That said, it
limited the United States” claims to those located within the boundaries of the reservation. The
Court therefore disallowed the United States’ claims for off-reservation federal reserved water
rights in its Final Order Disallowing Water Right Claims.

The United States and Tribe assert that water right claims 92-10906, 94-9244, 94-9245,
95-16680, 95-16681, 95-16682, 95-16683, and 95-16684 are located entirely within the
boundaries of the reservation. Since the claims are for on-reservation water rights it was not the
intent of the Court to disallow these claims. The claims were included on the list of rights
disallowed by the Court’s Final Order as a result of clerical error. Therefore, the claims will be
removed from the Court’s Final Order pursuant to Idaho Rule of Civil Procedure 60(a).

The United States and the Tribe assert that water right claims 91-7777, 92-10907, 93-
7469, 93-7470, 94-9425, 94-9246, 95-16678, and 95-16679 straddle the reservation boundaries.
Portions of these claims are located within the boundaries of the reservation and portions are
located outside the boundaries of the reservation. Since the claims seek on-reservation water
rights in part, it was not the intent of the Court to disallow these claims. Rather, it was the intent
of the Court to allow the claims to proceed limited to points of diversion and places of use
located within the reservation’s boundaries. The claims were included on the list of rights
disallowed by the Court’s Final Order as a result of clerical error. Therefore, the claims will be
removed from the Court’s Final Order pursuant to Idaho Rule of Civil Procedure 60(a).

The Objectors contend the United States’ claims for fish habitat in waterways other than
Lake Coeur d’Alene and the Coeur d’Alene and St. Joe Rivers were correctly disallowed. They
assert the Court’s Order on Motions for Summary Judgment concluded the primary purpose of
the reservation was to provide the Tribe with the important waterways needed to facilitate its

traditional fishing and hunting practices. Further, that those important waterways are limited to
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Lake Coeur d’Alene and the Coeur d’Alene and St. Joe Rivers. In its Order, the Court found
fishing and hunting to be a primary purpose of the reservation. It did not limit claims for such
purposes to Lake Coeur d’Alene and the Coeur d’Alene and St. Joe Rivers. The Court found that
the Tribe’s historic fishing and hunting practices “were reliant upon important waterways such
as Lake Coeur d’Alene and the Coeur d’Alene and St. Joe Rivers.” The Court’s identification of
these three waterways provided an illustrative list, not an exhaustive one. Since the Court found
fishing and hunting to be a primary purpose of the reservation the United States may seek such

claims within the boundaries of the reservation necessary to fulfill that purpose.

III.
ORDER

THEREFORE, BASED ON THE FOREGOING, THE FOLLOWING ARE HEREBY
ORDERED:

1. The Motion is granted in part and denied in part.

2. The request that the Court amend its Final Orders to allow federal reserved water
right claims for plant habitat for Tribal gathering is hereby denied.

3. The request that the Court amend its Final Order Disallowing Water Right Claims
to remove water right claims 91-7777; 92-10906; 92-10907; 93-7469; 93-7470; 94-9244; 94-
9245; 94-9246; 95-16678; 95-16679; 95-16680; 95-16681; 95-16682; 95-16683; and 95-16684 is
hereby granted.

IT IS SO ORDERED.

Dated: J"ll 2((', 20 17

IC J. % ILDMAN
Presiding Judge
Coeur d’Alene-Spokane River Basin Adjudication
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