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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION NOTICE OF CLAIM
OF RIGHTS TO THE USE OF WATER
FROM THE COEUR DALENE FEDERAL RESERVED WATER RIGHT

SPOKANE RIVER BASIN
WATER SYSTEM

CASE NO 49576

NAME AND ADDRESS OF CLAIMANT

UNITED STATES OF AMERICA AS TRUSTEE ON BEHALF OF THE COBUR DALENE
TRIBE OF THE COEURDALENE INDIAN RESERVATION ACTING THROUGH THE

NORTHWEST REGIONAL DIRECTOR

DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

911 NE LL AVE

PORTLAND OR 97232

DATE OF PRIORITY TIME IMMEMORIAL

SOURCE LAKE COEUR DALENE AND ITS TRIBUTARY SOURCES INCLUDING SURFACE WATER AND

GROUNDWATER

SEE SECTION 10 BELOW FOR FURTHER DISCUSSION OF SOURCE

POINT OF DIVERSION NOT APPLICABLE THIS CLAIM IS FOR IN SITU MAINTENANCE OF THE LAKES
NATURAL ELEVATION

PLACE OF USE THAT PORTION OF LAKE COEUR DALENE AND ITS RELATED WATERS THAT ARE LOCATED

WITHIN THE BOUNDARY OFTHE COEUR DALENE RESERVATION

SEE SECTION 10 BELOW FOR FURTHER DISCUSSION OF PLACE OF USE

PURPOSE OF WATER USE PRESENT AND FUTURE USES INCLUDING BUT NOT LIMITED TO FOOD FIBER

TRANSPORTATION RECREATION RELIGIOUS CULTURAL AND CEREMONIAL FISH AND WILDLIFE HABITAT LAKE LEVEL

AND WETLAND MAINTENANCE WATER STORAGE POWER GENERATION AND AESTHETICS AS COMPONENT OF

WATER RIGHT NECESSARY TO FULFILL THE HOMELAND PURPOSE OF THE COEUR DALENE RESERVATION PURSUANT

TO THE DOCUMENTS REFERENCED IN SECTION AND THE PROVISIONS IN SECTION 10 INFRA IN ADDITION

PURPOSE OF THE 1873 EXECUTIVE RESERVATION WAS TO RETAIN THE SUBMERGED LANDS FOR THE BENEFIT OF THE

TRIBE UNITED STATES AND COEUR DALENE TRIBE IDAHO 95 FSUPP2D 1094 IDAHO 1998

AFFD IDAHO UNITED STATES 533 US 262 2001
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PERIOD OF USE JANUARY THROUGH DECEMBER 31

QUANTITY RESERVED SUFFICIENT FLOW INTO LAKE COEUR DALENE TO MAINTAIN THE MONTHLY

ELEVATIONS AND OUTFLOWS FOUND IN THE TABLE BELOW SUBJECT TO SECTION 10A INFRA

MONTH LAKE ELEVATION OUTFLOW
JANUARY 21242 7470

FEBRUARY 21247 8550

MARCH 21258 11900

APRIL 21285 20000

MAY 21296 23000

JUNE 21272 15900

JULY 21228 4520

AUGUST 21209 1420

SEPTEMBER 21204 974

OCTOBER 21206 1240

NOVEMBER 21219 2920

DECEMBER 21236 5680

BASIS OF CLAIM THE LEGAL BASIS FOR THIS WATER RIGHT CLAIM STEMS FROM THE DOCTRINE OF

FEDERAL RESERVED WATER RIGHTS ARTICULATED BY THE UNITED STATES SUPREME COURT IN WINTERS UNITED

STATES 207 US 564 1908 AND ITS PROGENY AS WELL AS THE OPERATIVE DOCUMENTS AND

CIRCUMSTANCES SURROUNDING THE CREATION OF THE COEUR DALENE RESERVATION INCLUDING BUT NOT

LIMITED TO THE AGREEMENT DATED JULY 28 1873 BETWEEN THE UNITED STATES AND THE COEUR DALENE

TRIBE THE EXECUTIVE ORDER SIGNED BY PRESIDENT GRANT ON NOVEMBER 1873 KAPLER INDIAN

AFFAIRS LAWS AND TREATIES 837 1904 AND THE AGREEMENT DATED MARCH 26 1887 BETWEEN THE

UNITED STATES AND THE COEUR DALENE TRIBE RATIFIED BY ACT OF CONGRESS DATED MARCH 1891 26

STAT 1027

10 OTHER PROVISIONS

THIS CLAIM IS FOR SUFFICIENT FLOW INTO LAKE COEUR DALENE TO RESULT IN THE LAKE

ELEVATIONS AND OUTFLOWS FOUND IN SECTION SUPRA THE UNITED STATES RECOGNIZES THAT LAKE

ELEVATION IS CURRENTLY REGULATED BY DAM OPERATIONS AT POST FALLS IDAHO WHICH IS GOVERNED BY
FEDERAL ENERGY REGULATORY COMMISSION FERC LICENSE NO 2545091 THIS CLAIM DOES NOT SEEK

TO AFFECT PRESENT LICENSED OPERATIONS AT POST FALLS SINCE THE WATER RIGHTS CLAIM MUST ADDRESS THE

POSSIBILITY THAT THE DAM WILL BE REMOVED OR ALTERED THE INTENT IS TO CLAIM SUFFICIENT WATER TO REFLECT

THE NATURAL LAKE PROCESSES PRIOR TO POST FALLS DAM CONSISTENT WITH THE FEDERAL AND TRIBAL INTENT AS

IT WAS UNDERSTOOD IN 1873 SO LONG AS THERE IS SUFFICIENT FLOW INTO THE LAKE TO MAINTAIN THOSE

LAKE LEVELS FOUND IN SECTION AND THE MINIMUM OUTFLOW IN SECTION COULD BE MET BUT FOR

LOCAL DATUM OF 2100 FT PLUS GAGE HEIGHT AS MEASURED BY THE UNITED STATES GEOLOGICAL SURVEY GAGE LOCATED ON COEUR

DALENE LAKE AT COEUR DALENE ID SITE 12415500
AS MEASURED BY THE UNITED STATES GEOLOGICAL SURVEY GAGE LOCATED ON THE SPOKANE RIVER NEAR POST FALLS ID SITE

12419000
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OPERATIONS AT POST FALLS THE OUTFLOWS WILL NOT BE REQUIRED DURING THE EFFECTIVE PERIOD OF THE FERC

LICENSE

THIS CLAIM IS ONE IN SERIES THE UNITED STATES IS MAKING FOR WATERS FROM

GROUNDWATERAND SURFACE WATER SOURCES WITHIN THE NORTH IDAHO ADJUDICATION IN THE STATE OF IDAHO

TO FULFILL THE PERMANENT HOMELAND PURPOSE OFTHE COEUR DALENE INDIAN RESERVATION SUCH PRESENT

AND FUTURE PURPOSES INCLUDE BUT ARE NOT LIMITED TO DCMI DOMESTIC COMMERCIAL MUNICIPAL AND

INDUSTRIAL IRRIGATED AGRICULTURE FISH AND WILDLIFE HABITAT FISH PROPAGATION LAKE LEVEL

MAINTENANCE WATER STORAGE POWERGENERATION RELIGIOUS CULTURAL AND CEREMONIAL TRANSPORTATION

STOCKWATER AND WILDLIFE AESTHETICS AND RECREATION

THE COMPLEX HISTORY OF THE ESTABLISHMENT OF THE COEUR DALENE RESERVATION

INCLUDING THE OPERATIVE DOCUMENTS SURROUNDING CIRCUMSTANCES NEGOTIATIONS AGREEMENTS

EXECUTIVE ORDERS AND STATUTES WAS ANALYZED BY THE UNITED STATES SUPREME COURT IN IDAHO

UNITED STATES 533 US 262 2001 IDAHO 11 THE NINTH CIRCUIT IN UNITED STATES AND THE COEUR

DALENE TRIBE IDAHO 210 F3D 1067 9TH CIR 2000 AND THE UNITED STATES DISTRICT COURT FOR THE

DISTRICT OF IDAHO IN UNITED STATES AND COEUR DALENE TRIBE IDAHO 95 FSUPP2D 1094 IDAHO

1998

IN IDAHO II THE SUPREME COURT HELD THAT THE UNITED STATES RESERVED IN TRUST FOR

THE BENEFIT OF THE TRIBE THE SUBMERGED LANDS OF SOUTHEM THIRD OF LAKE COEUR DALENE AND THE ST

JOE RIVER WITHIN THE CURRENT BOUNDARIES OF THE RESERVATION 533 US 262 2001 IN SO HOLDING

THE SUPREME COURT AFFIRMED THE OPINION OF THE DISTRICT COURT WHICH HAD FOUND THAT PURPOSE OF

THE 1873 EXECUTIVE RESERVATION WAS TO RETAIN THE SUBMERGED LANDS FOR THE BENEFIT OFTHE TRIBE 95

FSUPP2D 1094 1102 IDAHO 1998

PRIOR TO THE CREATION OF THE RESERVATION IN 1873 THE COEUR DALENE TRIBE HELD

ABORIGINAL TITLE TO MORE THAN 35 MILLION ACRES IN WHAT IS NOWNORTHERN IDAHO AND NORTHEASTERN

WASHINGTON INCLUDING THE AREA OF LAKE COEUR DALENE AND THE ST JOE RIVER IDAHO II 533 US
262 265 2001 TRIBAL MEMBERSTRADITIONALLY USED THE LLAKE AND ITS RELATED WATERWAYS FOR

FOOD FIBER TRANSPORTATION RECREATION AND CULTURAL ACTIVITIES ID AT 265 RIGHT TO CONTROL THE

LAKEBED AND ADJACENT WATERS WAS TRADITIONALLY IMPORTANT TO THE TRIBE ID AT 274

THIS WATER RIGHT CLAIM IS FOR TRADITIONAL USE OF WATER THAT PREDATES THE CREATION

OF THE COEUR DALENE RESERVATION THIS RIGHT WASNOT CREATED BUT WAS INSTEAD CONFIRMED BY THE

AGREEMENTS AND EXECUTIVE ORDER OUTLINED IN SECTION SUPRA UNITED STATES ADAIR 723 F2D

1394 1414 9TH CIR 1984 THEREFORE PURSUANT TO FEDERAL LAW THE PRIORITY DATE OF THIS WATER

RIGHT IS TIME IMMEMORIAL ID

THE PLACE OFUSE IN THIS CLAIM IS LIMITED TO THOSE SUBMERGED LANDS WHERE TITLE IS

QUIETED IN FAVOR OF THE UNITED STATES FOR THE BENEFIT OF THE COEUR DALENE TRIBE SEE IDAHO

UNITED STATES 533 US 262 2001 THIS CLAIM AND OTHER DOCUMENTS PROVIDED HEREIN ARE NOT

INTENDED AND SHALL NOT BE CONSTRUED TO APPLY TO ADDRESS OR RESOLVE OR SUBMIT TO THE JURISDICTION OF

THE STATE OF IDAHO OR OTHERWISE WAIVE THE SOVEREIGN IMMUNITY OF THE UNITED STATES OR THE COEUR

TRIBE RESPECTING THE TITLE TO ANY LANDS ON OR OFF THE COEUR CFALENE RESERVATION

PAGE



THIS CLAIM AND ANY OTHER DOCUMENTS PROVIDED HEREIN ARE NOT INTENDED TO ESTABLISH

OR MODIF THE ORDINARY HIGH WATER MARK OF LAKE COEUR DALENE

IN ORDER TO COMPLY WITH IDAHO CODE 4214091 THE UNITED STATES HAS

DESIGNATED PLACES OF USE POINTS OF DIVERSION AND PURPOSES OF USE IN SUBMITTING THIS WATER

RIGHTS CLAIM THIS PROPOSEDWATER RIGHT CLAIM FORM HAS BEEN DEVELOPED IN CONJUNCTION WITH AND

AT THE REQUEST OFTHE IDAHO DEPARTMENT OF WATER RESOURCES IDWR THE USE OF THIS FORMAT AS

REQUIRED BY IDAHO CODE AND AS REQUESTED BY IDWR SHOULD NOT BE CONSTRUED TO LIMIT EITHER THE

UNITED STATES OR THE COEUR DALENE TRIBES FUTURE USE OF WATER AT OTHER POINTS OF DIVERSION PLACES

OFUSE OR FOR OTHER PURPOSES WITHIN THE BOUNDARIES OFTHE RESERVATION THE STATUTES TERMINOLOGY

HAS BEEN EMPLOYED TO DEMONSTRATE THAT THE AMOUNT CLAIMED IS NECESSARY JUSTIFIABLE AND AVAILABLE

TO ACHIEVE THE PURPOSE OF THE RESERVATION AS HOMELAND FOR THE COEUR DALENE TRIBE THE

QUANTIFICATION STANDARDS USED IN NO WAY CONSTITUTE LIMITATION ON THE USE OF THE WATER BY THE

UNITED STATES OR THE COEUR DALENE TRIBE

11 SIGNATURES

BY SIGNING BELOW ACKNOWLEDGE THAT HAVE RECEIVED READ AND UNDERSTAND THE

FORM ENTITLED HOWYOU WILL RECEIVE NOTICES IN THE COEUR DALENESPOKANE RIVER

BASIN ADJUDICATION

DODO NOT WISH TO RECEIVE AND PAY SMALL ANNUAL FEE FOR MONTHLY COPIES

OF THE DOCKET SHEET

FOR ORGANIZATIONS

DO SOLENMLY SWEAR AND AFFIRM THAT AM STANLEY SPEAKS REGIONAL DIRECTOR US BUREAU

OF INDIAN AFFAIRS THAT HAVE SIGNED THE FOREGOING DOCUMENT IN THE SPACE BELOW AS REGIONAL

DIRECTOR US BUREAU OF INDIAN AFFAIRS AND THAT THE STATEMENTS CONTAINED IN THE FOREGOING

DOCUMENT ARE TRUE AND CORRECT

SIGNATURE OF AUTHORIZED AGENT
TITLE AND ORGANIZATION NORTHWESTRE DIRECTOR

DATED THIS 30TH DAY OF JANUARY 2014

NOTICE IS HEREBY GIVEN THAT THE UNITED STATES DEPARTMENT OF JUSTICE WILL REPRESENT THE

UNITED STATES OF AMERICA INCLUDING BUT NOT LIMITED TO THE US DEPARTMENT OFTHE INTERIOR

BUREAU OF INDIAN AFFAIRS IN ALL MAFFERS PERTAINING TO THE COEUR DALENESPOKANE RIVER BASIN

ADJUDICATION

ALL NOTICES FILINGS AND CORRESPONDENCE CONCERNING THIS MATTER SHOULD BE MAILED TO THE

UNITED STATES DEPARTMENT OF JUSTICE AT THE ADDRESS SET FORTH BELOW
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VANESSA BOYD WILLARD

UNITED STATES DEPARTMENT OF JUSTICE

ENVIRONMENT NATURAL RESOURCES DIVISION

INDIAN RESOURCES SECTION

550 FORT STREET MSC 033

BOISE IDAHO 83724

AFFOMEY FOR THE UNITED STATES OFAMERICA

DATED THIS 30TH DAY OF JANUARY 2014
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