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Alva A. Harris DEC 1 8 2001

Attorney at Law yy )
P. O. Box 479 TETON CO. DISTRICT COURT

171 South Emerson
Shelley, Idaho 83274
208-357-3448

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee, and WAYNE
DAWSON, Trustee,

Case No CV-01- 245

Plaintiffs,
COMPLAINT
VS. TO QUIET TITLE
CHEYOVICH FAMILY TRUST and REAL ESTATE

VASA N. BACH FAMILY TRUST, (o3
F 99 ({.1}’\

)
)
)
)
)
) AND PARTITION
)
)
)
Defendants. )
)

The Plaintiffs allege:
COUNT ONE: COMPLAINT TO QUIET TITLE TO REAL ESTATE

1. That the Plaintiff, Jack Lee MclLean is the Trustee of the McLean
Family Trust, is an Idaho resident residing in Teton County, Idaho, and
Plaintiff, Wayne Dawson, is the trustee of the Dawson Family Trust, is a
resident of California , and plaintiffs trusts, purchased for valuable
consideration, as bona fide purchasers for value, certain real property and
improvements thereon, by Deeds, dated and recorded as follows:

1. Deed: Date: August 12, 1994, and recorded August 17, 1994, as
instrument No. 117219, records of Teton County, Idaho. (see attached

Exhibit A) . o a
J0uu01




2. Deed: Date: February 22, 2001, and recorded February 22, 2001,
as instrument No. 141456, records of Teton County, Idaho (see attached
Exhibit B)

2. Thus Plaintiffs, Jack Lee McLean,Trustee, and Wayne Dawson,
Trustee, are the owners in fee simple of an undivided 3/4 right, title and
interest in the following described real estate, situate in the county of
Teton, state of Idaho:

The SW1/4 SE1/4 of Section 6, Township 5 North, Range 46 East, Boise
Meridian, Teton County, Idaho.
Also described as Schedule A in attached Exhibit B.

Property contains 40 acres more or less.

3. That Plaintiff, Wayne Dawson, trustee, was in reality the de
facto undisclosed principal known as “Targhee Powder Emporium, Ltd.” to
the Grantor, Teton West Corporation, at the time of the original purchase.
Plaintiffs paid 3/4 of the consideration to Teton West Corporation for the
purchase of all the real property and are entitied to 3/4 ownership of said
property by the doctrine of resulting and/or constructive trust and by
their purchase, receipt, and recording of the “DEEDS” is entitled to
physical possession and all other ownership rights and privileges incident
to the said real property.

4. Defendant, Vasa N. Bach Family Trust, through its successor
trustee, Jovan N. Bachovich aka John N. Bach, as stated in numerous federal
and state suits, alleges a claim of interest in all or a portion of the
“property” and refuses to vacate the “property;” that such refusal is
deliberate, intentional, wilful, calculated, and designed to damage

Plaintiffs and has damaged Plaintiffs; that the Defendant Vasa N. Bach

00002




Family Trust has no ownership right, title, or interest or color of title in
and to said real property.

5. That said Defendant, its assigns and/or representatives, continue
to unlawfully destroy forsale signs placed upon the real property, without
right, title, or claim. That Plaintiffs are entitled to Quiet Title in their
name the property described above under the provisions of Idaho Code
6:401 et seq. based upon the deeds received and from the legal principles
of resulting and/or constructive trust as having paid all consideration for
said real propenrty.

6. This Court has jurisdiction in this matter inasmuch as. the “real
property” at issue is located in Teton County, Idaho.

7. That Plaintiff has retained Alva A. Harris as their attorney in this
matter and has agreed to pay him a reasonable fee of $150.00 per hour for
his services herein; that under the applicable Idaho Statutes Plaintiffs are
entitled to an award of attorney fees.

COUNT TWO: PARTITION OF REAL PROPERTY

8. Plaintiffs reaffirm and reallege all the allegations in the above
count.

9. Plaintiffs hold and are in possession of the subject real property
as cotenants in common with Defendant Cheyovich Family Trust and all
these parties hold an estate of inheritance.

10. Plaintiffs respectfully request this Court under authority of
section 6-501 etal of the ldaho Code Annotated for a partition of said real
property, according to the respective rights of the owners thereof, and
interested therein, and/or for a sale of such property, or a part thereof, if it

appears that a partition cannot be made without great prejudice to the

owners. 2000023
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11. The interests of the various parties in this real property is as
follows:

Dawson Family Trust,Wayne Dawson, Trustee--undivided 1/2
interest;

Cheyovich Family Trust, Milan Cheyovich and Diana Cheyovich,
Trustees--undivided 1/4 interest;

McLean Family Trust, Jack Lee MclLean, Trustee--undivided 1/4
interest (See first page attached exhibit “Schedule B, Warranty Deed”
recording number 132550).

12. Their are no known leinholders or purchasers of record appearing
of record in Teton County, Idaho, against the subject real property.

13. It is Plaintiffs allegation that the property is so situated that
partition can be made without great prejudice to the owners and request is
made for the Court to appoint 3 referees therefor as provided in section 6-
512, Idaho Code Annotated.

Wherefore, Plaintiffs pray as follows under all counts:

1. For a Decree quieting title to the described property in Plaintiffs
against Defendant Vasa N. Bach Family Trust, any unknown successors and
assigns, and against all who claim any right, title or interest in the said real
property through said Defendant and for Plaintiffs damages for the wrongful
claims and actions of this Defendant regarding this property.

2. That the undivided estates of inheritance be determined for each of
the owners of the subject real property.

3. For appointment of referees and for the physical partition of the
property as the interests of the parties appear.

4. For costs of litigation and attorney fees.

voou4g




5. For such other and further orders as is just and equitable in the

premises.

Dated this 17th day of December, 2001.

e s

Alva A. Harris

VERIFICATION
STATE OF IDAHO )
. ss.
County of Teton )
Jack L.ee MclLean, being first duly sworn deposes and says:
That he is one of the Plaintiffs in the above action; that he has read the
above and foregoing COMPLAINT, knows the contents thereof, and verily

believes the allegations contained therein to be true.

Clech Lo e fomer

Jack Lee MclLean

SUBSCRIBED AND SWORN TO before me on this [éth day of December,

2001. -
A A Oz
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f /“omm_ R Notary Public for Idaho
§ - j‘ Residing at: Shelley, Idaho
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AUB % ? 19%’ CORRECTION

CORPORATION WARRANTY DEED

TETON Co. 1d. o

Clark Recorder éj

THIS INDENTURE is made this Miay ) 1994, between
TETON WEST CORPORATION, a Nevada corpoxation dyly authorized to
do business in tha State of Idaho, and having its principal
office in Idaho at Driggs in the County of Teton, State of Idaho,
the "GRANTOR", and JACK LEE McLEAN, Trustee of the JACK LEER
MCLEAN FAMILY TRUST, as to an undivided one-fourth interest:;
MILAN CHEYOVICH and DIANA CHEYOVICH, Trustees of tha CREYOVICH
FAMILY TRUST, as to an undivided one-fourth interest: WAYNE
DAWSON, Trustee of the DAWSON FAMILY TRUST, aa to an undivided
ona-fourth interest; and TARGHEE POWDER EMPORIUM, LID, as to an
undivided one-fourth interest whoge mailing address is P.O. BOX
93, DRIGGS, IDAHO 83422, the "GRANTER”",

WITNESSETH, that GRANTOR, having been duly authorized by
resoluticn of its Board of Directors, for and in consideraticrn of
the sum of Ten Dollars ($10.00) lawful . caey of the United States
of 2merica, and other geod and valuable consideration, to it in
hand paid by GRANTEE, receipt whereof is hereby acknowlsdged, has
granted, bargained aad sold, and by these presents does grant,
bargain, =zell, convey and confirm unto GRANTEE and to GRANTER's
heirs and asaigng forever, all the fcllowing described proparty
in the County of Teton, State of Idaho, to-wit:

$ea Attached Exhibit "A" attached hexeto and
by this reference incorporsceld herein)

EXZCEPTING THEREFROM zurface water and rights and membership
in proposed water company as per written agreement between
Grantor and Grantee.

TOGETHER with the tenemcnts,. hereditaments and appurtenances
thersunto belonging or in anywise appertaining, also any
revacrsions, remainders, rent:y, lssues and profits therefrom, and
all estate, right, tille aad Interest in and o said property, as
weli in law ag in equity, of the GRANTOR.
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TO HAVE AND TO HOLD, the sbove dascribed premises and
appurtenances unto tha GRANTEE and to GRANTEE's heirs and assigns
forever. The GRANTOR shall warrant and defend said premises in
the quiet and pecaceable possession ¢f the GRANTEBE against GRANTOR
and GRANTOR'S successors, and against every person whomsoaver who
lawfully holds (or who later lawfully claims to have held) rights
in the premises as of the date hereof.

In construing this deed and where ths context'so requires,
the singular includes the plural.

THIS CORRECTION CORPORATE WARRANTY DEED IS BEING RECORDED TO
CORRECT LANGUAGE IN CORPORATE WARKANTY RECORDED JUNE 14, 1994,
RECORDER'S NO. 116461, RECORDS OF TETON COUNTY, IDAHO. .. ..

IN WITNESS WHEREOQOF, the GRANTOR has cauged its corpoxrate
name Lo ba affixed by its duly authorirzed officer.

TETON WEST CORFPORATION

/M///W_

I£s resi?ent

/| 7
ATTEST: /'/ﬁ4z4@/‘¢74{21/x

RfGistant 7écretary

STATE QOF ULAH )
: 383.
COUNTY OF SALT LAKE )

On this/éjz;day ofCZ% r’, in the year 199:%; before me,
tha undersigned, a notary public in and for said state,
perzsonally mppeared George C. Hatch and Diane G. Orr, known or
jdentified to me to be the President and Azsistant Sucretary,
regezctively, of Teton West Corporation, and the persons who
executed the instrumant on behalf of saild corporation, and
acknowladged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affized
my oZficial seal, the day and year in this certificate first

above written.

2= e - St &
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RXHIBIT "“A"

A portion of the South 1/2 South 1/2 Section 6, Tovwnship § North,
Ranga 46 East, Bolge Meridisn, Teton County, Idaho, baing furthex
described as: From the SW cormer of sald Sectlonr 6, South B89
degrens 30'12" East, 2630.05 feet to the true point of begirning;
thenca North 00 degrees 07'58B" East, B13.70 feat 1o a wrimes
thence North 01 degrees 37'48" East, 505.18 feet to a point:
thence South 89 degrees 58'47" East, 1319.28 feet to a point;
thence South 00 degrees 07'36" Wast, 1321.69 feet to & point on
ths Southern B8ection Line; thence North 89 degr=es 51'0L" West,
1320.49 feet alons the Southern Section Line to the South 1,4
Cornar of gsald Secticn 6, a point; thence North B89 degrees 50'13"
West, 12.13 feet along the Southern Section Line to the point of
beginning.

Subjact to a 60 foot road and utility easement along the Western
Property lines.

And subject to a 60 foct road and utility easement along the
Southern Property Linag.

TOTAL P.BS
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RECEIVED 141458
FEB 2 2 2001

CLERK R CORRECTION CORPORATE WARRANTY DEED

THIS INDENTURE, Made this _2Znd day of February, 2001 , between

TARGHEE POWDER EMPORIUM, INC., an Idaho Corporation, doing
business as Targhee Powder Emporium, Lid, possessed of an
undivided one-fourth interest therein,

as Seller, and

WAYNE DAWSON, Trustee of the Dawson Family Trust,
1752 Park Vista Drive
Chico, CA 85928

as Buyer,

WITNESSETH, That Seller, having been hereunto duly authorized by resolution of
its Board of Directors, and for the furtherance of a good and valuable corporate
purpose, and, in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS,
lawful money of the United States of America, to it in hand paid by Buyer, the receipt
whereof is hereby acknowledged, has granted, bargained, sold, and by these presents
does grant, bargain, sell, convey and confirm unto Buyer, and to their heirs and
assigns forever, all Grantor undivided one-fourth (1/4) interest in and to the _
following described real estate situated in the County of Teton, State of Idaho, to-
wit:

The SW1/4SE1/4 of Section 6, Township 5 North, Range 46 East, Boise
Meridian, Teton County, Idaho. 40 acres more or less.

Also described as:

A portion of the South 1/2 South 1/2 Section 6 as described in the

attached Schedule A of order No. T-757 and signed by grantors agent

herein. Instrument # 141456
DRIGGS, TETON, IDAHO
e 2001-02-22 04:27:18 No. of Pages: 3
i 'G'«Q‘ U9 Recorded for : HARRIS, ALVA

NOLAN G. BOYLE Fee: 9.00
Ex-Officio Recorder Deputy ﬁ, (g i&
InAav tn: MECH FADDADATIAL W/ADP farvw
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SCHEDULE A
LOT BOOK GUARANTEE H-265563 ORDER NO. T-7557

The assurances referred to on the face page are:
That, according to the Company’'s property records relative to the
following described real property (but without examination of those
Company records maintained and indexed by name) :

A portion of the South 1/2 South 1/2 Section 6, Township 5 North, Range
46 Fast, Boise Meridian, Teton County, Idahco, being further described as:
From the SW corner of said Section 6, South 89 degrees 50'12" East,
2630.05 feet to the true point of beginning; thence North 00 degrees
07'58" East, 813.70 feet to a point; thence North 01 degrees 37’48" East,
505.18 feet to a point; thence South 89 degrees 58'47" East, 1319.28 feet
to a point; thence South 00 degrees 07'36" West, 1321.69 feet to a point
on the Southern Section Line; thence North 89 degrees 51’'01" West,
1320.49 feet along the Southern Section Line to the South 1/4 Corner of
said Section 6, a point; thence North 89 degrees 50’13" West, 12.13 feet
along the Southern Section Line to the point of beginning.

Subject to a 30 foot road and utility easement along the Western Property
lines. ' '
And subject to a 60 foot road and utility easement along the Southern
Property Lines.

600 <o
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Together with all water and water rights, ditches and ditch rights,
improvements, hereditaments and appurtenances thereto, however evidenced, and
subject to all covenants and restrictions, applicable building and zoning ordinances,
use regulations and restrictions, easements, rights-of-way, and encumbrances of
record or established by user with respect thereto.

IN WITNESS WHEREOQOF, the Seller has caused its corporate name to be hereto

subscribed by its Vice-President in pursuance to said resolution the day and year

first .above written.

TARGHEE POWDER EMPORIUM, INC.

By: N& %(%{C

it's Vice-President.

STATE OF IDAHO )
. Ss.
County of Teton )

On this 22nd day of February, 2001, before me, the undersigned, a Notary
Public for ldaho, personally appeared, Jack Lee MclLean, known to me to be the Vice-
President of Targhee Powder Emporium, Inc., doing business under the assumed
business name of Targhee Powder Emporium, Ltd, the corporation that executed the
within instrument and acknowledged to me that he subscribed his name for and in
behalf of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal
the day and year first above written.

& MARIANNE SNARR
L NOTARY PUBLIC i Dovheianne s Soaasna

Notary ubhc for Idaho
STATE OF IDAHD Residing at: Yi¢Tor , ldaho
(SEAL) My Comm. Expires: (1 / |5 | oS
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SCHEDULE B BEC 2 11998

TETON €O, 1D
WARRANTY DEED CLERK REcthER

Warranty deed made this _7:[ __day of December, 1698, between the JACK LEE
McLEAN FAMILY TRUST, Jack Lee Mcl.ean, Trustee, whose current mailing address is P. O,
Box 96, Dngg\, Idaho 83422, referred to as Grantor, and the McLEAN FAMILY TRUST, Jack
Lee Mclean, Trustee, referred to-as Grantee.

Grantor in consideration of the sum of Ten Dollars ($16.00) and other good and valuable
consideration, the receipt whereof is hereby acknowledged, has granted, bargained, and sold, and
does hereby grant, bargain, sell, convey, and confirm unto Grantee and its heirs and assigns
forever, an undivided one-fourth (1/4) interest in the following described real estate situated in
Teton County, Idaho:

The' SW%SEY of Section 6, Township 5 North, Range 46 East.
Boise Mendian, Teton County, tdaho, 40 acres, more or less.
Said parcels being subject to any easements, rights-of-way,
covenants, conditions, restrictions, reservations, agregments or
.encumbrances of sight and/or record,

Said parcel being subject to any easements, rights-of-way,
covenants, conditions, restricticns, reservations, agreements or
encurnbra;; s of sight and/or record.

To have and to hold, all and singular the above-described premises together with the
appurtenances unto Grantee and its heirs and assigns forever.

And Grantor and his heirs shall and will warrant and by these presents forever defend the

premises in the quiet and peaceable possession of Grantee. its heirs, and assigns against Grantor
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FILED

JOHN N. BACH

1858 S. Euclid Avenue . JAMO / 2002
San Marino, CA 91108 _é#ECilégzggZﬁL_
Tel: (626)799-3146 ON CO. DISTRIET COURT

Specially Appearing
RE Rule 12 (b) (2) (4) (5)

DISTRICT COURT OF THE SEVEN JUDICIAL DISTRICT

STATE OF IDAHO, IN AND FOR TETON COUNTY

JACK LEE McLEAN; Trustee and WAYNE Case NO: CV 01-265

DAWSON, Trustee NOTICE OF MOTION BY JOHN N. BACH,
SPECIALLY APPEARING, TO QUASH
PURPORTED SERVICE, AND TO DISMISS
SERVICE/LACK OF PERSONAL JURISDIC-
TION, IRCP, Rule 12(b)92) (4) (5)
AND FOR SANCTIONS, Rule 11.

DATE OF HEARING: Jan. 22, 2002
TIME OF HEARING: 10 a.m.

PLACE: Teton: Courthouse, 89

VASA N. BACH FAMILY TRUST, N. Main

Plaintiffs,

CHEYOVICH FAMILY TRUST, and

Defendants.

COMES NOW JOHN N. BACH, specially appearing, And gives
notice hereby that on Tuesday, January 22, 2002, he will appear
before this Court, at the Teton County Courthouse, at 89 N.
Main, Driggs, at 10 o'clock a.m., and will then moVe this Court
for an order or orders QUASHING THE PURPORTED OR ATTEMPTED SERVICE
OF PROCESS UPON HIM, ON DECEMBER 19, 2001; and, further, DISMISSING
THIS ENTIRE ACTION AND COMPLAINT, UPON THE BASIS OF LACK OF JURISDIC-
TION OF HIM OR ANY DEFENDANT HEREIN, (IRCP, Rule 12(b) (2); FOR IN-
SUFFICIENCY OF PROCESS (IRCP, Rule 12(b) (4); and INSUFFICIENCY OF
SERVICE OF PROCESS, Rule 12(b) (5); and FOR SANCTIONS, Per IRCP, Rule
11, regarding such inValidity of personal jurisdiction, and service
aspects.,

The foregoing motions are Y“ased upon this notice, motion, the

B
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submitted documents, attachments, memorandum, etc., along with

§ﬁ65 further showing and allocution, at the time of hearing.
Nothing stated or adﬁanced hereby is in any way a waiver

of any other aspects of jurisdiction; or propriety, or right

to remove this action to the appropriate-federal district
court. DATED: January 7, 2002 <\\\
AT

OHN N " BACH
f’

INITIAL MEMORANDUM BRI EF

Attached hereto, is a copy of the attempted use for
service purposes of the summons issued herein. Such summons
fails to comply not only with IRCP, Rules 3(a), [second clause
of last sentence], 3(b), and Rule 4(b), but also Rule 4(c) (1)
[cannot be a party to the action which seeks to serve process],
Rule 4(d) (4) and Idaho Statutes 15-7-201, "through 15-7-2-3,
15-1-401 through 15-1-403 and 15-7-30. The court and opposing

counsel, are cited to the cases of: Harkness v. Hyde, 98 U.S. 476,

25 L.Ed. 237 (1879)[illegality of service is not waived by

special appearance, even after motion to set aside service is

denied, and answer filed}; Silver Sage Ranch, Inc. v. Lawson

98 Idaho 707, 571 P.2d 768 [Earlier motion to guash now part

of Rule 12(2) (4) (5)1}1; Collier Carbon &Chem v. Castle Butte, Inc.

109 Idaho 708, 710 P2d 618 (1985) [Any claimed trustee must be

named and served in individual capacityl; Dennett v. Kuenzli

130 Idaho 21, 936 P.2d 219 (Ct. App 1997); and Rasmussen v. Walker

/
x>jj/ | ‘/ /ééﬂz%él
DATED: January 7, 2002 1) A, Ny
LA -

Certificate of Service; I certify that on this day, Janj 7, 2002, I did
mail a copy of the foregoing document with attachment to<§;va A. Harris,

P.O. Box 479, Shelley, ID 83274. \ //é? A/7
_./ﬂ/éhj/ AN

Bank, etc., 102 Idaho 95, 625 P.2d 1098 (19
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FiLE D
Alva A. Harris, Esq. '
Attorney at Law JAN 13 2002
171 So. E Ave. TETON co

Shelley, ID 83274

Phone: 208-357-3448
Idaho State Bar No. 968

Attorney for Plaintiffs.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee, and WAYNE ) Case No. CV-01-0265
DAWSON, Trustee, )
)
Plaintiffs, ) MOTION TO STRIKE
)
V. )
) MOTION FOR SANCTIONS
VASA N. BACH FAMILY TRUST, )
) NOTICE OF HEARING
Defendant. )
)

TO: JOHN N. BACH, Intruder:
Plaintiff's named in the above-entitied action, move this Court, for
entry of an Order:

Striking under IRCP rules 11(a)(1) and 12(f) those documents filed by
you with this Court on or about January 7, 2002, that are entitled (a) “Notice
of Motion by John N. Bach, Specially Appearing et al.” and (b) “John N. Bach’s
Specially Appearing Motion for Disqualification et al.”upon the following
grounds:

I. The Defendant, VASA N. BACH FAMILY TRUST, has been a properly
served party to this action since December 18, 2001, but has failed to

properly present itself to this Court in asserting any defense or motions;



2. That Default has been entered against said Defendant Vasa N. Bach
Family Trust.

3. The said documents listed above, that attempt to represent this
defendant, were not filed by an attorney authorized to practice law in Idaho;

4. That John N. Bach is not an attorney authorized to represent clients
before any Idaho Court; that Bach has no standing to represent said Trust
before this Court;

5. That the “documents filed” are an affront to the Court in that an
individual, not authorized to practice law, and who has no proper standing
before this Court, has attempted to come before it allegedly representing
himself, other persons or entities, and this defendant; in addition he notices
rhatters up for hearing without clearing the hearing date and thus causes
plaintiffs additional costs;

6. That individual, John N. Bach, makes this “special appearance”
knowing full well that this Court, through Judge Wood, issued its Order on
October 2, 1998, in Teton County Case No. CV-98-025 as follows:

“1.  The Court, sua sponte, raised the issue of whether defendant John
N. Bach (Bach) could represent Targhee Powder Emporium, Unlimited (TPE) as
its legal counsel. Where Bach declined to affirm to the Court that he is
licensed to practice law in the state of Idaho, the Court concluded that Bach
is not licensed to practice law in the state of 1daho and therefore ruled that
Bach may not represent TPE as its legal counsel. Accordingly, it is hereby
ordered that Bach may not represent TPE as legal counsel in any further
proceeding before this Court.”

7. That same John N. Bach had been previously informed by this Court
in numerous cases that he could not represent anyone other than himself.

8. In a present case before this Court, Teton County Case No. CV-01-

205, this same Mr. Bach attempted to remove the claim and delivery pictures

Ubuuit



case to the U.S. District Court. In the Order remanding the case back to this
Court, the United States Circuit Judge, Thomas G. Nelson, stated the
following on page 2:

“Although Bach properly filed a motion to remove the case as to
himself, the Trust never filed a motion to remove. Bach purported to appear
both for himself and the Trust. However, a pro se party may not appear on
behalf of other parties. Church of the New Testament v. United States, 783
F.2d 771, 773-74 (9th Cir. 1986). Non-lawyer litigants may not represent
other litigants. /d. at 774. The Trust never filed an appearance through
counsel, and thus, it never filed a motion to remove the action as required by
28 U.S.C. sec. 1441. Accordingly, this case was never fully removed to this
court.”
and for an Order:

For Sanctions under rule 11(a)(1) herein, imposing costs, expenses, and
a reasonable attorney’s fee and authorizing execution thereon against
Defendant Vasa N. Bach Family Trust and this intruder, John N. Bach, in favor
of these Plaintiffs on the following grounds

I. That the special appearance herein by the said John N. Bach for “HIM
OR ANY DEFENDANT HEREIN” is deliberate, intentional and clearly violates
the certificate provisions of said rule 11 and the above quoted Order of this
Court.

2. Futher, that said filing is done solely to delay and cloud the issues
in violation of Idaho Code 12: 123, and that this individual is insulting this
Court by these attempted representations.

removal even after the plaintiff. of that case filed a Notice of Dismissal
in the state and federal courts.

3. It is Plaintiffs position that Bach intentionally filed herein his Notice

of Removal and the other frivolous motions, notices, etc. with the intent of
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delay and to occassion costs and expenses to the other party. He obviously
attempts to harrass his victims by vexatious ligation. This activity should be
punished via sanctions. He is attempting to befuddle, confuse, and avoid his
opponents by playing the part of a paper producing tiger. This Court should
not allow itself to be his little plaything.

4. To create the federal case, CIV No. 00-0358-E-BLW, Bach filed a
Notice of Removal in the Teton County, Idaho, case of Katherine M. Miller vs.
John N. Bach and Targhee Powder Emporium, Inc. that was filed in this state
court on May 19, 2000. Bach then wanted to consolidate that removed state
case in the federal casSCIV No. 99-014-E-BLW. Bach continued to seek
removal even after the plaintiff of that case filed a Notice of Dismissal in the
state and federal courts.

5. In an “Objection” document filed in the state removed Case No. 00-
0358-E-BLW by attorney Galen Woelk of Driggs, Idaho, Mr. Voelk stated Mr.
Bach’s litigation problems and procedures nicely when he wrote:

“3. Plaintiff should point out for this Court that she suspects Mr. Bach’s
recent filing of motions is simply his attempt to forestall dismissal of this
action and give him the opportunity to needlessly tie up this Court’s
time at everyone else’s expense. Mr. Bach’s modus operandi has been
repeated in various states in the nation, as is evidenced by Mr. Bach’s
disbarment in the State of California. See In Re John Nicholas Bach on
Discipline, California State Bar Court Case No. 89-0-11726; 91-0-04983
(1993). Similarly, and as evidenced by other Courts in California, Mr. Bach
has previously engaged in “multiple acts of misconduct ....” (and, his) “use of
specious and unsupported arguments in an attempt to evade culpability ...
reveals a lack of appreciation both for his misconduct and for his obligations
as an attorney.” In the Mater of John Nicholas Bach, 1991 WL 153103 (Cal.
Bar Ct.), 1 Cal. State Bar Ct. Rptr. 6311 646-647, (1991) see also Bach v. State
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of California, 52 Cal. 3d 1201, 805 P.2d 325, 328 (“{p}etitioners difficulties
have multiplied apparently as a result of a persistent lack of insight into the
deficiencies of his professional behavior.”). Further, Mr. Bach’s present
motions and attempts to remove this case clearly resemble those types of
actions he has previously engaged in and been sanctioned for. See Bach v.
County of Butte et al., 215 Cal. App. 3d 294, at 305, 311-312, (“Once again, a
case cited by the Bachs is irrelevant to this appeal.) (“{I}ssues raised by the
Bachs are entirely meritless and no reasonable attorney familiar with the
applicable law and the facts of this case would have pursued the present
appeal.) (“John Bach’s motive . . . was for the improper purpose of delaying
the resolution of this case.”) (“We find Mr. Bach’s actions in this case
particularly eqregious . . . Mr. Bach acted in pro se and sought to further his
own interests by filing a clearly frivolous appeal.”) ( emphasis supplied).”

6. Defendant Bach, a trained, licensed, but debared past attorney, has
had ample time to learn how to comply with the provisions of Rule 11. It is
Plaintiff’s position that Bach has violated Rule 11. He has never alleged any
facts or evidence to substantiate any of his countless claims in all these cases.
Each Idaho Court-state and federal- that has reviewed his pleadings, motions,
notices of hearings, and briefs has come to the same conclusion. He
substantiates nothing. Summary Judgment is always granted against him in
these courts. |

7. The appropriate sanction as allowed under Rule 11 should be an
attempt to correct the problem. The federal rule 11 states:

“A sanction imposed for violation of this rule shall be limited to what is
sufficient to deter repetition of such conduct. . .”.(emphasis added)

The Idaho Rules of Civil Proceedure, Rule 11, allows for the imposition of

“an appropriate sanction.”
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8. Clearly his past performances in California and in his previous
frivolous filings in the state and federal court systems in Idaho demonstrate
his inability to comply with Rule 11. He has shown himself to be an empty,
issueless, vextacious litigation paper producing pro se litigant, who knowingly
and intentionally misuses the judicial system to hurt innocent parties and to
consume valuable judicial time.

9. Robert M. Harwood, Esq. of Benoit, Alexander, Sinclair, Harwood &
High of Ketchum, Idaho is asking the U. S. District Court in its case CIV-01-
266-E-TGN for a “vexatious litigant determination” against Mr. Bach. He
represents Charles A. Homer, Donald L. Harris, Shan B. Perry and the law firm
of Holden, Kidwell, Hahn & Crapo P.L.L.C. and secks “dismissal with prejudice
of all the claims against them, summary judgment, and future protection for
themselves, their lawyers, and insurers from the Plainitff’s (Bach) vexatious
litigation tactics.” Thus, others who have been attacked by Bach are tired of
the needless time wasted and expense incurred.

10. Plaintiffs seek monetary damages of costs and attorney fees herein
as a sanction. However, Plaintiff also believes that Bach is a pauper and that
monetary sanctions will not deter him. That also does not solve this Court’s
real problem.

11. Plaintiff thus proposes to this Honorable Court the imposition of
additional sanctions to the effect that John N. Bach be barred and stopped
from filing any documents within the state court system of Idaho in any case
without first obtaining this Court’s approval or that all filings for John N. Bach
be done under the signature of a licensed attorney. That sanction would truly
“deter repetition of such conduct.” It is “an appropriate sanction” under the
rule. It also allows him to pay for his sincere and valid litigation issues and to

pursue them without violation of any of his rights.
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This motion is based upon the documents and pleadings on file herein
and oral argument is requested.
DATED this _Zé_day of January, 2002.
Attorney for Plaintiffs
NOTICE OF HEARING
COMES NOW, Alva A. Harris, attorney for said Plaintiff, and gives notice

that a hearing will be held on the 29th day of January, 2002, at 10:00 a.m., or
as soon thereafter as counsel can be heard, at the Teton County Courthouse in
Driggs, Idaho, at which time and place said Plaintiffs motions described
above will be heard.

Dated this // th day of January, 2002.

7 1 PN

o

Alva A. Harris
CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the _//  day of January, 2002, | served a

true and correct copy of the following described document on the person
listed below by depositing the same in the United States mail, with the

correct postage thereon, in envelopes addressed as follows:

Document Served: MOTION TO STRIKE,
MOTION FOR SANCTIONS., AND
NOTICE OF HEARING

Person Served: John N. Bach, Intruder

1858 S. Euclid Avenue

San Marino, CA 91108 ‘ ~
//ﬁ Tl L2

Alva A. Harris
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Date: 01/29/2002 Seventh Judicial District - Teton County User: PHYLLIS
Time: 02:56 PM Minutes Report
Page 1 of 2 Case: CV-2001-0000265
Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal.
All ltems

Hearing type: Motions Minutes date: 01/29/2002

Assigned judge: Brent J. Moss Start time: 10:45 AM

Court reporter: David Marlowe End time: 10:45 AM

Minutes clerk: PHYLLIS HANSEN Audio tape number: CV

Civil parties: Plaintiffs Attorney Alva Harris
Defendant's Attorney Kathleen Heimerl

Tape Counter: 2950 J calls case -
Bach introduces Attorney Kathleen Heimel
Attorney intends to appear in both cases

Tape Counter: 3048 PA makes comments
our position is that default has already been taken
J cannot act on disqualification because not filed properly
Motion to Strike is well taken
Ask for Sanctions because party with no standing asked court to act
Object to hearing becuse not timely filed
sates mailed on 19; envelope not postmarked until January 23
in 266 only one defendant and have been defaulted
ample reasons to strike Motion to Disqualify
Ask for Sanction in haveing to argue

Tape Counter: 3180 PA - in 265 - same thing occured
no other arguments; nothing more pending
Tape Counter: 3246 DA - confused as to what capacity Mr. Bach was served;

question service of process

IF default has been entered and should be set aside; that is another matter

If service imporoper; the has been nothing filed so no default should be entered
am moving to quash service of process as invalid

Tape Counter: 3368 J any motion to Quash is not timely filed
J ENtry of Default has been filed by Clerk; would have to be proper notice followed
As to Bach's appearance, would be happy to enter but not properly filed
Flled motion, not party
Not properly before the court; have you read the case you cited
Court has to grant Petition to Intervene
Have to cite proper rule

Tape Counter: 3583 Bach - think motion is appropriate
J- I don't
Bach - think should put everything on hold
have multiplicity of suits
J - nothing else to continue
What is the basis of the default - how can the clerk sign a default when she has to make a
e legal determination as to whether properly served
Juuu- ¢ J - under the law of the state of Idaho - the clerk is entitiled to enter the default
B - every time | do, | am told to put it in writing and there is a delay of 5 to 10 days



Date: 01/29/2002
Time: 02:56 PM
Page 2 of 2

Tape Counter: 3711

Seventh Judicial District - Teton County
Minutes Report
Case: CV-2001-0000265
Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal.

All ltems

J motion to DQ is stricken

Motion for Sanctions is appropriate; will grant $150 appearance fee
Motion to Intervene - made under Rule 19A - have explained on record

will allow Bach to file Motion to Intervene

Must be at least 10 days notice to the parties; Ms Heimerl must be notified
J - must move to set aside

Cloase 3792

User: PHYLLIS



IN THE DISTRICT COURT Oi THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHD,
AND FOR THE COUNTY OF TETON

MAGISTRATE DIVISION
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® ® FILE D

_ FEB 26 2302
Alva A. Harris, Esq. -
Attorney at Law Do e
171 So. Emerson Ave.
P. O. Box 479
Shelley, ID 83274

Phone: 208-357-3448
Idaho State Bar No. 968

Attorney for Plaintiffs.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee, and WAYNE
DAWSON, Trustee,

Case No. CV-01-0265

Plaintiffs, ORDER OF SANCTIONS

V.

CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiffs Motion to Strike and Motion for Sanctions were heard before
this Court on January 29, 2002. The Court heard from Alva A. Harris, for the
Plaintiff, John N. Bach appeared and argued, and Kathleen M. Heimerl, Attorney
at law, filed an appearance in behalf of the Defendant Vasa N. Bach Family
Trust.

The Court heard the matter as presented by the various parties and
after consideration of the matter, ruled and ordered as follows:

NOW, THEREFORE, IT IS ORDERED THAT:

1. Leave is given for Kathleen M. Heimerl, Attorney at Law, to file an

Appearance herein for Defendant Vasa N. Bach Family Trust.
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2. The Motion for Disqualification filed by John N. Bach is hereby
ordered Stricken as having been filed by someone that is not a party to the
case and who cannot represent parties to the case.

3. The Motion for Sanctions filed by the Plaintiff is granted and
John N. Bach is ordered to pay the sum of $150.00 to Plaintiff. Execution

shall issue thereon upon application therefore.

DATED this _20 day of February, 2002.

District Judge

CLERK’S CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the day of February , 2002, | served a

true and correct copy of the following described document on the person
listed below by hand delivery or by depositing the same in the United States
mail, with the correct postage thereon, in envelopes addressed as follows:
Document Served: ORDER OF SANCTIONS

Person Served:

John N. Bach Kathleen M. Heimerl, Esq.
1858 S. Euclid Avenue P. O. Box 828
San Marino, CA 91108 Victor, ldaho 83455

Alva A. Harris, Esq.
P. O. Box 479
Shelley, Idaho 83274

Clerk
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MILAN CHEYQVICH : ' .
DIANA CHEYGVICH

1858 §. Euclid Avenue = ’aﬂT =

San Marino, CA 91108 - ] MAR 2002
Tel; (626) 799-3146 MR 2 2382 e oo
Ind;v;dually & As Agsignors THD%¢)DBW%TMNRT
of the CHEYOVICH FAMILY TRUST, D@gﬁgggﬁmT '

Specially Appearing, Contesting
All Aspects of Jurisdiction and
Service of Process, In Pro Se

SEVENTH JUDICIAL DISTRICT COURT, STATE OF IDAHO

IN AND FOR THE COUNTY OF. TETON

JACK LEE McLEAN, Trustee and CASE NO: CV 2001-00265
WAYNE -DAWSON, Trustee, . NOTICE OF MOTION BY MILAN CHEYOVICH .
. . AND DIANA CHEYOVICH, SPECIALLY
S APPEARTNG, INDIVIDUALLY,:AS,ASSIGNORS
Plaintiffs, n" ann FOR THE. CHEYOVICH.FAMTLY TRUST,

v . ' . AND THEIR MOTION TO QUASH, STRIKE o
' - ANDJOR DISMISS THE SERVICE,THIS ACTION
. . FOR LACK OF PERSONAL JURISDICTION,

CHEYOVICH FAMILY TRUST and

VASA 'N. BACH FAMILY TRUST, IRCP, Rule 12(bj (2} (4) (5) and FOR

SANCTIONS, IRCP, Rule 11
DATE OF HEARING: April 30, 2002
TIME OF HEARING: 10 a.m
Defendants. orace OF HEARING: . Teton Courthouse, 89 N,
/ . " Main, Driggs, ID 83422

éOME NOW, MILAN CHEYQVICH and DIANA CHEYQVICH, specially
appearing, individually, as assignors of and for/op behalf.of
the CHEYOVICH FAMILY TRUST, a California Revobable Trust, who
HEREBY GIVE NOTICE hereby, that on Tuesday, Apzil 30,
2002,. they will appéar before this Court, at the Teton County
éourthquse, at 89 N, Main, Driggs, at 10 a.m.,, and will then move
this Court for each and &ll of the féllowing QRDERS:
l; TO QUASH, STRIKE BEND/OR DISMISS ALL PURPORTED
SERVICE OF PROCESS UPON ANY OF THESE APPEARING (SPECIALLY)
DEFENDANTS AND ASSIGNEES;(IRGP, Rule 12(b) (2) (4) (5);
2. TOQ DISMISS FQR LACK OF PERSONAL JURISDICTIOQN,
{TRCP, Rule 12(b).(2); and
3. FOR BOTH MONETARY'SANCTIOﬁS AGAINST PLAINTIFFS & |
-l -
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THEIR COUNSEL, ALVA A. HARRIS, AND TO HOLD
ALVA A. HARRIS IN CONTEMPT FOR THE FLAGRANT
MISUSE/ABUSE QF. THE POWERS. OF. THE CQURT, AND
OF HIS VIOLATIONS OF HIS OATH AND DUTIES B8
‘AN OFFICER OF THE COURT. (IRCP, Rule '11)
The above motions are baged upon this notice, the‘motions
as presented at time of hearing. the submitted initial memorandum .
brief in support hsxreof; along with further subﬁitted doéuMﬁnﬁs,.
reguest for judicial notice, eta.
Nothing stated or advanced -hereby is.in.any.way,aAwaiQEr of
any other challenge t¢ any jurisdiction herein, or the rights
to remove this action. to the-appropriatewfederal district court,

DATED: . March:22, 2002 -

fﬁjzlﬂpt_é:ifén &42&é;? f;

/EKLAN CHEYOVICH’

?TANA CHEYquCH

INITIAT, MEMORANDUM BRIEF IN SUPPORT

The named defendants, CHEYOVICH FAMILY TRUST &hd the VASA
N. BACH FAMILY TRUST, do not have any designated specified
-party trus£ee 6r trustees,. as required by IRCP, Rule 3(bh).
Such glaring defect is found not only in the compiaintfs
caption of the parties but in the summons which was improperly .
served only on one 6f the CHEYOVICH's. IRCP, Rule 4(b). Thus,
where no trustees have been named as parties in théir indiviﬁual
caﬁacities when. the complaint was filed, the trial court never
obtains jurisdiction over them in their individwal ner any

capacity on behalf of the trust. 8ee Collier €arbon-& Chem,

Corp v. -Castle iButteé, Irc. 109 Idaho 708, 710 P.2d 618 (1985)
doou=y
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Moreover, an out of state trust cannot be sued nor
personal jurisdiction obtained over it, without it'sg permige

sion and comnsent. I.C. statutes 15-7=201 through 15-7-3,

15-1-401 through 15-1-403. and 15-7-30.

Further, the CHEYOVICH FAMILY TRUST being a Califorﬁia
revocable trust established by only MILAN. and DIANA CHEYOVICH,
hugband and wife, they‘can not only personally appear for the

trust, but they have assigned the trust's rights, claims, causes

of acﬁions and all interests to them, joint and SE§erally‘as

individuals. See IRCP, Rules 17(a), 17(c), and 19(a) (1).

See also Harkness v. Hyde, 98 U.S. 476, 25 L, EQ 237 (1879)

(illegaility/impropriety of service ig not waiﬁ;d.by gpecial

appearance, even after motion to set aside or strike service

-1s denied and answered filed); “Silver'sagé'Ranch;’Ind:‘ﬁ.

 LaWwgon (Barlier motion to guash now part of Rule 12{(b) (2) (4) (5},).

See also Depnet v, Kuenzli 130 Idaho 21, 936 P.2d 219 (1997)

and §asmaﬁgsen;§;'Waiﬂﬁﬂg Bank, etc., 102 Idaho 95, 625 P.2d 1098
(1981). ' '
‘AdditiOnal memorandum brief will be filed. .

DATED: March 22, 2002 ﬁ;;%;<"7~Z2%;ff%//¢7;4;?2="

WILAN CHEYOVICE —

: . ' - - T
' . ' : '4$2£2L¢zfaﬁf2ggﬁ1aa¢f;\

_ PIANA CHEYOVICH
Certificate of Sarvice by Mail: I certify that on this date, March 22, 2002,
Idﬁiﬁaﬁﬁ.acxpycﬁ;ﬂxaﬁmxgoﬁw;@xmmmirinwmxan@kxmswﬁﬁxﬁhxt
. class postage preppid affixed thereto, to.Alva A. Harris, P.O. Bax

479, shelley, ID 83274. !
/Y S
/Cé:a;4ap<5é£%@ﬁﬂ¢éi//
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Fo L e D
JOHN N. BACH MAR 21 2002
1858 S. Euclid Avenue ——
San Marino, CA 91108 DISTHIC T

Tel: (626) 799-3146
Intervenor-Complainant

DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, Individually & CASE NO: CV 01-0265
dba TARGHEE POWDER EMPORIUM, LTD, COMPLAINT IN INTERVENTION
BY JOHN N. BACH, INTERVENOR
Intervenor-
Complainant, JOHN N. BACH DEMANDS A
TWELVE (12) PERSON JURY ON
ALY, ISSUES IN THIS ACTION;
Ve HE WILL NOT STIPULATE TO A
SIX (6) PERSON JURY, IRCP,
JACK LEE McLEAN,TPUSTEE, VAYNE. DAWSCN, Rules 38(a), 38(b) & 38(c).

TRUSTEE, DOMMA DAWSON, ALVA A.HARRIS,
Individually, & dba & a3 Alter
Ego of Scona, Inc., Katherine M.
Miller, and Does 1 through 30,
Inclusive,

Third Party
Defendants.

/

Intervenor-Complainant, JOHN N. BACH, does hereby
state as follows as and for claims against all defendants,
and each of them, jointly and severally.

1. He is a citizen of California, having held all his
adult life a California driver's license, regiatered to vote
in Los Angeles County, who sojourns and seasonally lives in
Teton County, Idaho, owning land, in his own rights, stead
and interests, individually and dba TARGEHEE POWDER EMPORIUM,
LTD.

2. Defendants in Intervention are JACK LEE McLEAN,
Trustee and WAYNE DAWSON, trustee, who are also sued here

indvidually, and are respectivély citizens of Canada and
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California.

3. Party defendants, ALVA A. HARRIS, Individually & dba
& as alter ego of SCONA, INC., along with KATHERINE M. MILLER,
are the coprincipals, conspirators, joint venturers, mutual
agents and acting in commonality of purposes, unity of actions,
and economic enterprises, not only with said JACK McLEAN, WAYNE
and DONMA DAWSON, in all said capacities, but also among and for
each otherz and his/her own tortious and criminal acts to steal,
convert, destroy and/or cheat intervenor of his right, title,
interest, beneficial/economic ownership, managment, possession
and entitlement to the real property, hereinafter described.

4, On or about August 5, 1994, Intervenor JOHN N. BACH,
McLEAN-DAWSON, and MILAN and DIANA CHEYOVICH, purchased a forty
(40) acre parcel, known generally by the designation THE PEACOCK
PROPERTY, each obtaining an undivided one-fourth onwership,
with Intervenor JOHN N. BACH's one-fourth ownership and entitlement
rights thereo, being held under his dba of TARGHEE POWDER EMPORIUM,
LTD., A copy of an August 17, 1994 recorded CORRECTION CORPORATION

WARRANTY DEED to said property is EXHIBIT "I" hereto and by such;

reference incorporated herein as though set forth in full. Since
the purchase of said PEACOCK PROPERTY, intervenor has been the duly
designated agent, manager .and overseer of said 40 acre parcel.

5. On or about November 13, 2000, McLEAN, joined by
HARRIS, SCONA, INC., and KATHERINE M. MILLER and a secret undisclosed
additional principal and conspirator with thep, whose true name
has been deliberately withheld by HARRIS and is currently unknown
to intervenor, who per I.R.C.P., Rule 10(a) (4) will amend this
Complaint in Intervention when his/her true name is discovered,

but who is named hereim:.DOES 1, along with also unknown DOES 2

v
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through 30, Inclusive, did attempt to steal, convert, destroy

and deprive Intervenor JOHN N. BACH of not only his ownership,
interests, and investment in said real property, but also

of his dba names and business identities of TARGHEE POWDER
EMPORIUM, LTD, UNLTD, and INC., business names, entities,

which are his rightful California and Idaho entitles, which

were not required to be registered in Idaho, and which said
plaintiffs and defendants herein McLEAN, DAWSON, HARRIS,

MILLER and DOES 1 through 30, Inclusive, seek per the complaint
filed in this action to deprive Intervenor therefrom., fraudlently,
and contrary to the laws of Idaho, acting voidly and criminally,

to have said real property set forth in EXHIBIT "I* quieted

only to themselves, to the complete exclusion and deprivation

of Interwvenor JOHN N. BACH's ownership, entitlements. thereto, via the
void/bogus Ceed attached to their complaint as Exhibit B.

6. Said tortious and criminal conduct by all of said
plaintiffs MELEAN and DAWSON, along with that of the defendants,
herein designated have been pursued per théeir. economic enterprise
in violation of the Idaho Racketeering and Corrupt Influence
Act, for over the last five (5) years with other one or more
like predicate acts against intervernor as to other land investments
and purchases. Intervenor refers to and incorporates herein
his ANSWER, AFFIRMATIVE DEFENSES and COUNTERCLAIMS, filed in
those Teton County Actions, CV 01-33, CV 01-59 and his COMPLAINT
IN INTERVENTION in CV 01-266.

7. Intervenor JOHN N, BACH, other than as stated herein,
denies, all gther statements and/or allegations in McLEAN's
and DAWSON's complaint and in all claims or purported causes of

actions stated therein.

COMPLATNT IN INTERVENTION BY JOHN N. RACH P. 3.
NN ey -
Jluudo




o o

WHEREFORE, Intervenor JOHN N. BACH, requests as and
for full relief, complete judgment in his favor and against
all parties herein, as follows:

1. The quieting of at least one-fourth title, ownership,
economic worth and benefits in/to said real property;

2, Special damages as allowed by law, subject to proof,
and general damages allowed by California and/or Idaho statutes,
etc., in the minimum of $1,000,000.00 per each defendant herein,
plus treble damages therewith as allowed by racketeering statutes;
or other authorities;

3. Punitive, deterrant or other statutory civil penalties,
of California/Idaho in the mindimum amount of $2,500,000.00 per
defendant herein;

4., Attorney fees, paralegal, investigative, court costs,
assessments, fees, etc., and other recoveral damages or sanctions,
per California/Idaho authorities;

5. Such other/further relief as meet and proper.

DATED: March 26, 2002

v

Joﬁ N. BACH, Intervenor

Verification

STATE OF IDAHO )

COUNTY OF TETON) °°%

JOHN N. BACH, being duly placed under oath, desposes and

says: He is the intervenor herein, he has read the foregoing
COMPLAINT IN INTERVENTION, knows the contents thereof and verily
believes &Hg ay in _are true.

JO N. BACH

S daanihie~ kb&é§>
NOTARY FOR 1DAHO ,
(SEAL) NP Residing at: vva S
COMPLAINT IN INTERVENTION Juuusg i > I I
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AUB t 7 1391* CORRECTION

CORPORATION WARRANTY DEED
TETON Co. id.

Clark Recorcer Lo
THIS INDENTURE is made this ﬁday of ¢-Y994, between
TETON WEST CORPORATION, a Nevada corporation dyly authorized to
do business in the State of ldaho, and having its principal
office in Idaho at Driggs in the County of Teton, State of Idaho,
the "GRANTOR", and JACK LEE McLEAN, Trustee of the JACK LER
MOLEAN FAMILY TRUST, as to an undivided one-fourth interest:
MILAN CHEYOVICH and DIANA CHEYOVICH, Trustees of the CHEYOVICH
FAMILY TRUST, as to an undivided one-fourth interest; WAYNE
DAWSON, Trustee of the DAWSON FAMILY TRUST, as to an undivided
one-fourth interest; and TARGHEE POWDER EMPORIUM, LTD, as to an
undivided one-fourth interest whogse mailing address is P.O. BOX
93, DRIGGS, IDAHC 83422, the "GRANTER".

WITNESSETH, that GRANTOR, having been duly authorized by
resolution of its Board of Directore, for and in consideration of
the sum of Ten Dollars (£10.00) lawful money of the United States
of America, and other good and valuable consideration, to it in
hand paid by GRANTEE, receipt whereof is hereby acknowledged, has
granted, bargained and sold, and by these presents does grant,
bargain, sell, convey and confirm unto GRANTER and to GRANTER's
bheirs and assigng forever, all the following described property
in the County of Teton, State of Idaho, to-wit:

(See attached Exhibit "A" attached hereto and
by this reference incorporated herein)

EXCEPTING THEREFROM surface water and rights and membership
in proposed water company as per written agreement between
Grantor and Grantee.

TOGETHER with the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, also any
reversions, remainders, rents, igssues and profits therefrom, and
all estate, right, title and interest in and to said property, as
well in law as in equity, of the GRANTOR.

~  FILED
11721@ ’ AT THE REQUEST OF
j’/{ré‘f Al"ne"‘i(_ awt
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TO HAVE AND TO HOLD, the above dascribed premises and
appurtenances unto the GRANTEE and to GRANTEE's hsirs and assigns
forever. The GRANTOR shall warrant and defend said premises in
the quiet and peaceable possession of the GRANTEE against GRANTOR
and GRANTOR'a successors, and against every person whomsoever who
lawfully holda (or who later lawfully claims to have held) rights
in the premises aa of the date hereof.

In construing this deed and where the context so requires,
the gingular includes the plural.

THIS CORRECTION CORPORATE WARRANTY DEED IS BEING RECORDED TO
CORRECT LANGUAGE IN CORFORATE WARRANTY RECORDED JUNE 14, 1994,
RECORDER'S NO. 116461, RECORDS OF TETON COUNTY, IDAHO.

IN WITNESS WHEREOF, the GRANTOR has caused its corporate
name to be affixed by its duly authorized officer.

TETOR WEST CORPORATION

- / ﬂ/W

s ?fesi

ATTEST: // 0 LAY ﬁ(%

distant cretary

STATE OF UTAH

COUNTY OF SALT LAKE

on this/) 74 day ofCZ{%ﬁ?gf, in the year 1995&; before me,

the undersigned, a notary public in and for said state,
personally appeared George C. Hatch and Diane G. Orr, known or
identified to me to be the President and Agsistant Secretary,
raespectively, of Teton West Corporation, and the persong who
exacuted the instrument on behalf ¢f said corporation, and
acknowledged to me that such corporation executed the same.

)
: 83,
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this certificate first
above written.

S

- —

"r/.:"PIJU!lC 4_;)/Zlﬁq/zfy7/uk(Z3£34445ﬂ1*~
OGN DL IVER Notary Public for Utah

Vo NN VY

S ay. Utah BA0 Regiding at Salt Lake City, Ut
Lae Commission Expies My Commission Expires: 1 A

Fepruary 1, 1225
_STATE OF UTAY
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Alva A. Harris, Esq. MAY 0 3 2002
Attorney at Law TETON GO,
171 So. Emerson Ave. DISTRICT counT
P. O. Box 479

Shelley, ID 83274

Phone: 208-357-3448
Idaho State Bar No. 968

Attorney for Plaintiffs.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON
JACK LEE McLEAN, Trustee, and WAYNE Case No. CV-01-0265
DAWSON, Trustee,

Plaintiffs, MOTION TO DISMISS

CHEYOVICH FAMILY TRUST, and
VASA N. BACH FAMILY TRUST,

Defendants

)
)
)
)
)
V. )
)
)
)
)
)
)

TO: JOHN N. BACH, Intruder and MILAN CHEYOVICH and DIANA CHEYOVICH,
intruders and KATHLEEN DHEIMERL, attorney for the Vasa N. Bach Family
Trust.

Plaintiffs in the above-entitled action, move this Court, for entry of an
Order:

1. Dismissing pursuant to IRCP rule 12(b) all proceedings herein
after April 2, 2002, upon the grounds that this state Court lacks jurisdiction
to hear any matters herein because this action was removed to the U. S.
District Court, District of Idaho, in case No. CIV 02-148-E-MHW by a filing
dated April 2, 2002.
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2. Dismissing pursuant to IRCP rule 12(b) that service upon Alva A.
Harris, on April 19, 2002, for Jack Lee McLean, of a Summons on Complaint in
Intervention and a Complaint in Intervention by John N. Bach, Intervenor, on
the grounds that this Court has no jurisdiction after the matter was removed
to the federal court as stated above.

DATED this 2nd day of May, 2002.

-
Attorney for Plaintiffs

CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the _<% _ day of May, 2002, | served a true

and correct copy of the following described document on the person listed

below by depositing the same in the United States mail, with the correct

postage thereon, in envelopes addressed as follows:

Document Served: MOTION TO DISMISS

Persons Served:

John N. Bach Milan Cheyovich and Diana Cheyovich
1858 S. Euclid Avenue 1858 S. Euclid Avenue

San Marino, CA 91108 San Marino, CA 91108

Kathleen Heimerl, Esq.
P.O. Box 828
Victor, Idaho 83455

<

Alva A. Harris

s
/
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JOHN N. BACH

1858 S. Euclid Avenue AUG 00 2002
San Marino, CA 91108 TETON G
Tel: (626) 799-3146 . TN ST

Defendant & Counterclaimant
In Pro Per

SEVENTH JUDICIAL DISTRICT COURT, STATE OF IDAHO

IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, CASE NO: CV 01~265
. . ANSWEPR, AFFIRMATIVE DEFENSES &
Plaintiff, COUNTERCLAIMS.
V. (DEMAND FOR JURY TRIAL ON ALIL ISSUES;
JOHN N. BACH is unwilling to stipulate
JOHN N. BACH, et al., . to any lessor number than a 12 Jury Plus

Alternates to try all issues herein)
Defendants.

. /
Defendant, JOHN N. BACH, having already appeared herein,

filed various motions, affidavits in support thereof, one such
motion being for complete summary judgment against the plaintiff,
sanctions, etc., has alreadv filed his answer and affirmative
defenses raised/asserted in said filings, but, in order to eliminate
any uncertainty, does hereby file his ANSWER, denying all allegations
in the complaint on file herein, such denial being generally, speci-
fically, conjunctively, disjunctively and jointly and seﬁerally,
and asserts as AFFIRMATIVE DEFENSES, all those issues, facts, and
legal points raised herein by him per his preVious filings herein,
which said incorporated AFFIRMATIVE DEFENSES are also averred and
set forth herein, as COUNTERCILAIMS, along with all his countérclaims
set forth in Teton Seventh Judicial Court Actions, CV 01-33, CV 0l-
59, counterclaims therein dismissed without prejudlce .and those
claims set forth in the Complaint filed by JOHN N. BACH, on July 23,
2002 in Teton CV 02-208, further expanded by hlS Af, 1daVﬁ} alﬁb flled
therein on July 23, 2002. DATED: August 8, EQQQ;¢‘ ;7 é>0z%
" MN\ / }K

JOHN N. BACH

i
i

STATE OF IDAHO) VERTFICATION OF ANSWERS, ETC. 'J
COUNTY OF TETON) I, JOHN N. BACH, being placed under déth hereby do verify,
all statements as aforesaid, in my ANSWER, AFFIRMATIVE DEFENSES & COUNTERCIAIMS,
having read the same, knowing of my own personal knowledg: and belief that the
statements therein contained are true, or so I verily belJ\eve ym to be gue. 7
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I, the undersigned NOTARY PUBLIC for the State of Idaho,
do hereby acknowledge, verify and authenticate, that JOHN N. BACH,
known to he to be such person by such name, did personally appear
before me, was placed under oath and did in my presence sign and

confirm thereby the statements given in the foregoing documentj -

entitled: "ANSWER, AFFIRMATIVE DEFENSES & COUNTERCLAIMS."

DATED: August 8, 2002

) :
)//ﬂJA/ﬁ%MJJM/

NOTARY PUBLIC

GAYLE BRESSLER Residing at:
NOTARY PUBLIC | 4
STATE OF IDAHO E Y
i e g, Cormnln E}{pires:

(SEAL)

CERTIFICATE OF SERVICE BY MAIL

I, the undersigned hereby certify that on this date, I did
Mail a true and correct copy per separate envelopes, with first
class postage prepaid affixed thereon, of the foregoing document,
to Alva A. Harris, P.O. Box 479, Shelley, ID 84274 and Judge Jon

Shindirling, C/O Bonneveill Courthouse””605 N. Capltal Ave., Idaho
Falls, Id, 83402.
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Alva A. Hairris
Attorney at Law
171 South Emerson

P.O. Box 479

Shelley, Idaho 83274 15 o= o
(208) 357-3448 e v
Idaho State Bar No. 968 MAR'% 5 2004
Attorney for Plaintiffs and ‘named third party Defendants m::"%'wf’“q?,,,T

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee and

WAYNE DAWSON, Trustee, Case No. CV-01-265

Plaintiffs,
VS.
ANSWER OF THIRD PARTY
CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST DEFENDANTS

Nt Nt g umt” et it it g’ “wmmet”

Defendants

JOHN N. BACH, individually & dba
TARGHEE POWDER EMPORIUM, LTD,
Intervenor-complainant,

VS.

JACK LEE McLEAN, TRUSTEE, WAYNE
TRUSTEE, DONNA DAWSON, ALVA A.
HARRIS, individually, & dba & as Alter
Ego of Scona, Inc., KATHERINE M.
MILLER, and Does 1 through 30,
Inclusive.

Third Party Defendants

N’ N N N e N N N N Nt Nt N N’

COMES NOW defendants Paula Ehrler, Successor Trustee to Jack Lee McLean,

Trustee, and Wayne Dawson, Trustee, Scona, Inc. and Alva A. Harris, by and




through undersigned counsel, and as their Answer to the Complaint in
Intervention filed by Intervenor, John N. Bach, respond as follows:
FIRST DEFENSE

Intervenor’s Complaint in Intervention fails to state a claim upon which

relief can be granted and should be dismissed.
SECOND DEFENSE

Intervenor’s Complaint in Intervention should be dismissed because
Intervenor has no standing to repesent anyone before this court.
| THIRD DEFENSE

These defendants deny each and every allegation of the Complaint in
Intervention that is not specifically and expressly admitted in this Answer.
Defendants respond to the individual allegations of the Complaint in
Intervention as follows:

1. These defendants deny the allegations of Paragraph 1 of the
Complaint in Intervention.

2. These defendants deny the allegations of Paragraph 2 of the
Complaint in Intervention which alleges that McLean and Dawson are sued
individually.

3. These defendants deny the allegations of Paragraph 3 of the
Complaint in Intervention.

4. These defendants deny the allegations of Paragraph 4 of the
Complaint in Intervention. These defendants allege that the rights of the
McLean Family Trust and the Dawson Family Trust are superior in every way to
any claims of intervenor and specifically deny that intervenor has any
ownership rights to the property alluded to therein and that intervenor is not
the agent, manager or overseer of the designated property.

5. These defendants deny the allegations of Paragraph 5 of the

Complaint in Intervention.
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6. These defendants deny the allegations of Paragraph 6 of the
Complaint in Intervention. These defendants request that the court strike that
portion of Paragraph 6 attempting to incorporate the reference to filings in CV-
01-33, and 59 and 266 as being impermissible under the Idaho Rules of Civil
Procedure.

7. These defendants request the court to strike the attempted “Answer”
contained in the allegations of Paragraph 7 of the Complaint in Intervention as
improper under the rules referenced above. }

FOURTH AFFIRMATIVE DEFENSE

Defendants admit receiving legal advice, counsel and civil action suit
from counsel Harris to help plaintiffs and defendants herein. This assistance
was necessary for them to protect themselves against numerous law suits
filed by intervenor and to secure unto them the real properties for which they
had paid. Intervenor is barred from recovery against Harris by the doctrines
of immunity and qualified immunity. Further any damages suffered by
intervenor were the proximate result of intervenor's own acts and omissions,
in such a degree as to bar recovery against these answering defendants.

FIFTH AFFIRMATIVE DEFENSE

Intervenors claims are barred by the statute of limitations.

SIXTH AFFIRMATIVE DEFENSE

Intervenors claims are barredd by the doctrine of unclean hands and by
the misconduct of intervenor.

SEVENTH AFFIRMATIVE DEFENSE

Itervenors claims are barred by the doctrine of estoppel.

EIGHTH AFFIRMATIVE DEFENSE

Intervenors claims are barred by the doctrine of waiver.

b\‘.— K '\ ]
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NINTH AFFIRMATIVE DEFENSE
Intervenors claims are barred by the doctrine of laches.
TENTH AFFIRMATIVE DEFENSE
Intervenors claims are barred by the doctrine of unconscionablility.
ELEVENTH AFFIRMATIVE DEFENSE
Intervenors claims are barred because he suffered no damages from the
conduct he alleges amd because he failed to mitigate he damages, if any.
| - ATTORNEY’S FEES
——Defendants have been required to retain the services of their attorney
herein to defend this action and have been, and will incur costs and attorney
fees in connection therewith. They are entitled to recover said fees and costs
pursuant to Idaho Code sections 12-120 and 12-121.
WHEREFORE, defendants pray that any relief requested by intervenor be
denied and that defendants be granted relief as follows:
1. That intervenor take nothing and that the complaint in intervention
against defendants be dismissed with prejudice;
2. That the court issue a decree granting defendants the reliet

requested in the original complaint filed herein before this request for

intervention;
3. For all costs and attorneys fees incurred by defendants;
4. For such other and further relief as the Court deems proper.l

Dated this 2[;»! day of March, 2004.

Alva A. Harris




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the 23“’day of March, 2004, | served a true and
correct copy of the following described document on the person listed below
by depositing the same in the United States mail, with the correct postage
thereon, in envelopes addressed as follows:

Document Served: Answer of Third Party Defendants

Persons Served:

John N. Bach Milan Cheyovich and Diana Cheyovich
1858 S. Euclid Avenue 1858 S. Euclid Avenue
San Marino, CA 91108 San Marino, CA 91108

Kathleen Heimer, Esq.
P.O. Box 828
Victor, ldaho 83455

Alva A. Harris

-
Lo
Loy
e
G



JOHN N, BACH FiLE D
1858 S. Euclid Avenue

San Marino, CA 91108 OC'F 25 2004
Tel: (626) 7399-~2146 ]

(Idaho Local: P.0O. Box 101 TETON CO.

Drigygs, ID 83422 DISTRICT COURT

(208) 354-83(3)
Defendant & Counterclaimant
Pro Se

SEVENTH JUDICIAL DISYTRICT COUPT, IDAHO, TETON COUNTY

JACK LEE McLEAN and MARK TETON CASE NO: CV 01—1‘5
J. LIPONIS, Trustee
' ' DEFENDANT AND COUNTERCTAIMANT
Plaintiffs JOHY M. BACH'S NCTICE OF MOTIONS
SEARELELS, & MOT1ONS RPE (1) FOR FULL RECON-
v. SIDEPATION of HIS LATKST NON-
_ RULED UFON MOTIONS IN CV 0i-33,
JOHR N, BACH, G1-2065 and 01-265; {2) FOR CRAN-
TIKG OF ALL DFFENDANTS LAST MADE
Defendant &
Countorelaimant MOTIONS & SETTING ASIDE OF ALL
CvV 01-33 ~ounte " ANY OTHER COURT ORDERS TO THE
: : CONTRARY; (3) FOR THE IMMEDIATE
JACK LEE McLEAN, RELEASE, PAYMENT AND DELIKERY TO
e iee DEFENDANT JOHN K. BACH OF THE
Piaintiff ) .
taintitt, $15,600.00 STOLEN FROM HIM/HIS
v u . RACH FAMTT M AGENCY ACCOUNT BY JACK LEE McLEAN,
pOSGe gAciAcguéﬁﬁigpIRUSl’ MARK LIPONIS, ALVA HAKRIS & SCONA,
Trustee. & JOHN M. BecH INC., ETC.: (4) FGR THE DISMISSAL
SEEEy N ’ WITH PREJUD1CE OF ALL PLAINTIFFS'
Defendants & CLAIMS IN ALL CV ACTIONS 01-33, 0]
CV 01-205  Counterclaimants. 205 & 01-265; and (5) FOR MGNETAR)
SANCTIONS, EVIDENTIARY SANCTIONS
, | ) _ A
JACK LEE McLEAN & MARK LIPONIS, iN”Hig??;'GMgchgfggﬂig giDALVf
Truest . ‘LS, MAR ' HNL
ruestee, OTHEKS. (IRCP, Rule 1(a), 9(e),
5 . - \ )
Plaintiff é%(zééa;(B), 12(b) (1), 1z(g)ol) (2}
Ve DATE OF HEARING: Nov. 5, 2604
TIME OF HEARING: 10 a.m.
JOHN N. BACH, e X : ro
JOHN 1. By et oal., PLACE OF HEARING: 605 N. Capital
Defendants & Ave., Idaho Falls, Bonneville
CvV 01-265 'Countérclaimants.'/ County Courthouse, Honorable

—— a—— - : JCN SHINDRDURLING, Assigned.
NOTICE I5 HEREBY GIVEN, that the defendant and/or counterciainm-
ant JOHN H. BACH, in each of :the: foregoing Teton Civil actions,
Cv 01-59, CV 01-205 and CV 01-265, will appear before this Court,
the Honorable JON SHINDUPLING, Assigned FPresiding, and then move
the Court for each and all other related/included OFDERS, NUMBERED
1 through 5, as above designated and/or stated under the CV. number

of each of said three (3) cases, upon the factual and legal irrefut-
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basis that none of the vlaintiff's in all said three Teton Civil
actions have any standing or capacities to maintain any of said
actions.; that the court lacks jurisdiction, per Rule 12(g); that
another action is not only pending, but has resulted in judgments
against all said defendants in said three Teton Civil actions, such
judgments being issued, filed and/or recorded in Teton CV 02-208 on
February 27, 2004, September Z1, 2004 and per the Court's TWENTY-
SECOND ORDER, therein, all of which judgments and orders, have been
served upon the plaintiff's counsel herein, and copies of which will
be presented for purposes of judicial notice to this court at or be-
fore the hearing on the foregoing/noticed motions herein (IRCP, Rule
12(g) 1{2) and (4); that no presonal representative of the estate of
JACK LEE McLEAN exists nor has appeared herein in any of these three
CV ACTIOHS 01-33, 014205 AND 01-265; and further, that all of said
three actions should be dismissed for utter and specious lack of pro-
secutinn and further utterly without any merit, but brought to harass
annoy, oppress and destroy defendant and counterclaimant JOHN M. BACH
both financial, in his health, well being and mostly, to violated both IPCP, Rule
1(a) and 12(a) (1) (A) for which monetary, evidentiary, judgment and contempt sanc—
tions , must be imposed against all of said plaintiffs and their single attorney
ATVA .. HAPRIS, especiallv per the findings, conclusicns and judgment rendered

against said defendants and ALVA A. HAPRIS, in:leton CV 02-208

Defendant will be submitting a more complete memorandum brief in
each of said three actions before or at the time of hearing on his
said motions, but, preliminarily he cites the following cases: Coeur
D. Alene Mining Co. v. First Nat'l Bank , (1290) 118 Idaho 812, 800 P.:
1026; Jensen v. Berry & Ball Co, (1224} 37 ldaho 39%4, 216 P.2d 1033;
Mason v. Ruby (1922} 35 Jdaho 157, 204 P. 1071; Russell v. Face, 94

U.S. (4 Otto) 6061, 24 L.E4A 214. IRCP, RULES 12(b) (1), (2); 1l1l{a) (2)

(B)., and Rule 1(a)[". .the rules sha lieberally constrged to
secure just, speeding and inexpensive ig

and proceeding.]

DATED: October 21, 2004

CERTIFICATE OF SERVICE BY MAIL: I the urN€rsign certify that on
October 21, 2604, I did mail copies of this document in each of said
3 referenced actions via separate envelopes pailed to Judge JON
SHINDURLING, at his chambers, Bcnneville Co ~

Falls, and othérczeparata:copics to ALVA A.
Shelley, ID 83274.

.
! M. BA€H, Defendant &
ounterclaimant PPRO Se

DATED: October 21, 2004 Juuuy
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FILED IN CHAMBERS
AT IDAHO FALLS
o BONNEVILLE COUNTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee, and Case No. CV-01-265

WAYNE DAWSON, Trustee,

' OPINION, DECISION, AND ORDER ON
Plaintiffs, DEFENDANT’S MOTIONS

V.

CHEYOVICH FAMILY TRUST, VASA
N. BACH FAMILY TRUST, and JOHN
N. BACH, Individually & dba Targhee
Powder Emporium, Ltd.

Defendant.

L
FACTUAL AND PROCEDURAL BACKGROUND

The dispute in this case revolves around a parcel of real property located in Teton County
Idaho. On December 18, 2001, Plaintiffs Jack Lee McLean and Wayne Dawson (collectively

“Plaintiffs”) filed their complaint in this matter seeking to quiet title to a tract of land known as the

N
—_—
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“Peacock Property.” Plaintiffs also seek a partition of that parcel. McLean died in early December
2003."

Defendant has now filed a motion seeking, inter alia: 1) to have him appointed and
substituted as the sole assignee and successor of the estate of McLean?; 2) dismissal for failure to
prosecute; 3) dismissal for failure to file mandatory counterclaim in Teton County Case No. CV-02-
208; 4) dismissal pursuant to Idaho Rule of Civil Procedure 12(g)(2);’ 5) the application of res
judicata, collateral estoppel, judicial estoppel, and quasi-estoppel; and 4) sanctions against Plaintiffs
and their counsel.

Hearing on the motion was held November 9, 2004, and the Court took the motion under
advisement. Having consideréd the arguments of Defendant and of Plaintiff’s counsel, and having
reviewed the Court’s file, the Court renders the following opinion.

IL.

DEFENDANT CANNOT EXERCISE ANY POWER OF ATTORNEY ALLEGED
GRANTED TO HIM BY McLEAN BECAUSE ANY EXISTING POWERS OF
ATTORNEY TERMINATED AT McLEAN’S DEATH.

Defendant seeks to terminate Alva A. Harris as counsel for Plaintiffs, to assign all rights,
claims, and interests of McLean to Defendant, and, finally, to submit to judgment against Plaintiffs
in all actions pending between Defendant and Plaintiffs. Defendant claims he has the authority to do

so because of a power of attorney allegedly granted by McLean to Defendant. Plaintiffs contend that

any such power of attorney has long since been revoked.

1 McLean has since been dismissed as a plaintiff in this suit. See This Court’s January 3, 2005 Order.

2 Defendant contends that McLean granted him a power of attorney that empowers him to assign McLean’s cause
of action to himself, to dismiss McLean’s complaint, and to fire McLean’s counsel.

3 In his memorandum, Defendant explains that he seeks dismissal under I.R.C.P. 12(g)(2) because there is another
action pending between the same parties for the same cause. The Court takes this to be a request for dismissal under
LR.C.P. 12(b)(8).

-
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If a power of attorney is not coupled with an interest, it is revoked by the death of the
principal. See 3 Am. Jur. 2d Agency § 52 (2004). Therefore, unless coupled with an interest, any
power of attorney granted by McLean to Defendant terminated, at the latest, in December 2003.*
Defendant contends that the power of attorney granted to him by McLean survives McLean’s death
because it is “an irrevocable power of attorney with vested interests and lifetime rights coupled with
irrevocable agency.”

However, a review of the language of the purported power of attorney indicates otherwise.
The document is entitled “General Power of Attorney ...” More importantly, no where does the
document refer to any specific property or interest. The document merely speaks in general terms
and indicates that McLean was empowering Defendant to be his general attorney in fact. Finally,
except for the assertion quoted above, Defendant provides no argument or analysis as to why he
concludes that the power of attorney is coupled with an interest. Similarly, Defendant cites no
authority demonstrating that the language of the document creates a power coupled with an interest.’
Accordingly, the Court finds that the power of attorney granted by McLean to Defendant, if any,
terminated at the death of McLean. Therefore, Defendant cannot exercise that power to assign

McLean’s cause of action to himself, to dismiss McLean’s complaint, or terminate McLean’s

counsel.
III.
PLAINTIFFS’ COMPLAINT WILL NOT BE DISMISSED FOR FAILURE TO
PROSECTUE
4 Plaintiffs have provided certain documents in which McLean purportedly revokes the power of attorney granted

by him to Defendant. However, the authenticity and veracity of those documents are questionable. In any event, the
Court’s determination that the power of attorney would be revoked at McLean’s death forecloses the need to address
whether those documents revoked the power of attorney.

5 Defendant cites, without explanation, McClusky v. Galland, 95 Idaho 472, 511 P.2d 289 (1975). However,
McClusky merely stands for the proposition that, where an assignee obtains rights prior to the commencement of
litigation, the assignee, rather than the assignor, is the real party in interest.

ey~
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In Gerstner v. Washington Water Power Co., 122 Idaho 673, 837 P.2d 799 (1992), the Idaho
Supreme Court stated that “[w]hen deciding whether to dismiss a case the district court must
consider the length of delay caused by the failure to prosecute, the justification, if any, for such
delay, and the extent of any resultant prejudice.” Id. at 677, 837 P.2d at 803 (citing Bartlett v. Peak,
107 Idaho 284, 688 P.2d 1189 (1984) and Rudy-Mai Farms v. Peterson, 109 Idaho 116, 705 P.2d
1071 (Ct.App.1985). The decision is a discretionary one and will not be overturned on appeal absent
a showing of abuse of that discretion. Gerstner, 122 Idaho at 677, 837 P.2d at 803. Furthermore, “it
is an abusé of discretion ‘to punish a period of delay’ where the defendant has not established
prejudice stemming from that delay,” and prejudice “must exist regardless of the length of the delay
and the rationale for the delay.” Id.

The Court finds that, at the current time, it would be an abuse of discretion to dismiss
Plaintiffs’ suit for failure to prosecute. Although some delay may be present in this case, that delay
can be attributable to Defendant, as well as Plaintiffs. For example, the current case was delayed to
allow time for the resolution of a suit brought by Defendant against Plaintiffs.® Defendant’s health
also attributed to the delay. Finally, Defendant has made no showing of any specific prejudice to
Defendant caused by the delay. Therefore, the Court declines to dismiss Plaintiffs suit for failure to
prosecute.

IV.
PLAINTIFFS’ COMPLAINT SHOULD NOT BE DISMISSED FOR FAILURE TO FILE
MANDATORY COUNTERCLAIMS IN TETON COUNTY CASE NO. CV-02-208.
Defendant argues that Plaintiffs’ suit must be dismissed for their failure to file mandatory

counterclaims in Teton County Case No. CV-02-208. The Court disagrees. Idaho Rule of Civil

Procedure 13(a) states that a party need not file a mandatory counterclaim if “at the time the action

6 The case referred to is Teton County Case No. CV-02-208.

b
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was commenced the claim was the subject of another pending action.” .R.C.P. 13(a)(1). The case at
bar was pending at the time Teton County Case No. CV-02-208 was commenced. Therefore,

Plaintiffs were not required to file any claims in that case that related to the subject matter of the case

at bar.
V.
THE COURT DECLINES TO DISMISS PLAINTIFFES’ SUIT PURSUANT TO 1.R.C.P.
12(b)(8).

Defendant contends that Plaintiffs’ action should be dismissed because Teton County Case
No. CV-02-208 involves the same parties and the same cause. Rule 12(b)(8) provides for dismissal
of an action when there is “another action pending between the same parties for the same cause.”
Two tests govern the determination of whether a lawsuit should proceed where a similar lawsuit is
pending in another court. First, the court should consider whether the other case has gone to
judgment, in which event the doctrines of claim preclusion and issue preclusion may bar additional
litigation. Klaue v. Hern, 133 Idaho 437, 988 P.2d 211, (1999); See also Wing v. Amalgamated
Sugar, 106 Idaho 905, 908, 684 P.2d 307, 310 (Ct.App.1984); cf Roberts v. Hollandsworth, 101
Idaho 522, 616 P.2d 1058 (1980) (holding that state action was precluded by a judgment entered in
federal court).

The second test is whether the court, although not barred from deciding the case, should
nevertheless refrain from deciding it. /d. The determination of whether to proceed with a case where
a similar case is pending elsewhere, and has not gone to judgment, is discretionary, and will not be
overturned absent an abuse of that discretion. Id.; See also Zaleha v. Rosholt, Robertson & Tucker,
Chtd., 129 Idaho 532, 533, 927 P.2d 925,926 (Ct.App.1996). The Court of Appeals in Diet Ctr., Inc.
v. Basford, 124 Idaho 20, 22-23, 855 P.2d 481, 483-84 (Ct.App.1993) (citations omitted), suggested

several guidelines for exercising such discretion:

Ty e
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In deciding whether to exercise jurisdiction over a case when there is another action
pending between the same parties for the same cause, a trial court must evaluate the
identity of the real parties in interest and the degree to which the claims or issues are
similar. The trial court is to consider whether the court in which the matter already is
pending is in a position to determine the whole controversy and to settle all the rights
of the parties. Additionally, the court may take into account the occasionally
competing objectives of judicial economy, minimizing costs and delay to litigants,
obtaining prompt and orderly disposition of each claim or issue, and avoiding
potentially inconsistent judgments.

Default judgment was entered against Dawson and the personal representative of McLean in
Teton County Case No. CV-02-208 on February 23, 2004 and September 21, 2004, respectively.
Accordingly, the first test enumerated in Klaue v. Hern is applicable. However, Defendant did not
address the preclusive effect of that default judgment. Instead, he merely cites the fact that judgment
has been entered. The Court is conscious of the need to minimize costs to the parties and the desire
to “[obtain] prompt and orderly disposition of each claim or issue, and [avoid] potentially
inconsistent judgments.” Id. However, the Court declines to address an issue with respect to which
Defendant has neither cited authority nor presented argument.

VI
THE APPLICATION OF RES JUDICATA, COLLATERAL ESTOPPEL, JUDICIAL
ESTOPPEL, AND QUASI-ESTOPPEL.

In both his motion and at oral arguments, Defendant merely sought the application of the
doctrines of res judicata, collateral estoppel, judicial estoppel, and quasi-estoppel. Defendant neither
set forth the elements necessary for the application of those doctrines nor made any argument or
explanation as to why those doctrines are applicable to the case at bar. Accordingly, the Court

declines to address those issues.

VIL
SANCTIONS

Ty Ty f‘{: I iy
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Defendant requests that the Court levy sanctions against Plaintiffs’ counsel and Plaintiffs.

However, the Court declines to impose sanctions at this time.

VIIL
CONCLUSION

Defendant’s motions are denied.
IT IS SO ORDERED.

A
’a
Dated this day of January, 2005.

J hindurl{zig
District Judge
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CERTIFICATE OF SERVICE

I hereby certify that on this day of January, 2005, I served a true and correct copy of the
foregoing OPINION, DECISION, AND ORDER ON DEFENDANT’S MOTIONS upon the
parties listed below by mailing, with the correct postage thereon, or by causing the same to be
delivered to their courthouse boxes.

Attorney for Plaintiff
Alva A. Harris
Attorney at Law

171 South Emerson
P.O. Box 479

Shelly, Idaho 83274

Defendant

John N. Bach, Pro Se
P.0.Box 101
Driggs, Idaho 83422

Clerk of the District Court
Teton County, Idaho
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' i FILED IN CHAMBEKS
@ AP IDORALS
BONNEVILLE COUNTY

HONORABLE JON J. SHINDURLING
™ 2L .
DEPUTY CLERK.__A@_

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN, Trustee, and
WAYNE DAWSON, Trustee, Case No. CV-01-265

Plaintiffs,
V.
ORDER
CHEYOVICH FAMILY TRUST, VASA
N. BACH FAMILY TRUST, and JOHN
N. BACH, Individually & dba Targhee
Powder Emporium, Ltd.

Defendant.

ORDER

Defendant/Counterclaimant John N. Bach’s Motion for the Dismissal with Prejudice of
All Plaintiffs’ Claims came before this Court on November 9, 2004. The Court finds that, with
respect to Plaintiff Jack Lee McLean, Bach’s motion should be granted. McLean died in early
December 2003. Neither McLean’s successors nor representatives have filed a motion for
substitution. There has been no appearance by McLean’s estate. The Court finds that
substitution has not been made within a reasonable time. Therefore, pursuant to Idaho Rule of
Civil Procedure 25(a), McLean is hereby dismissed as a plaintiff in this action.

IT IS SO ORDERED.

’!
Dated this % “day of January, 2005.

ORDER
TNy 7y
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NOTICE OF ENTRY

I hereby certify that on this (Lg/c—l-ay of January, 2005, the foregoing ORDER was entered and
a true and correct copy was served upon the parties listed below by mailing, with the correct
postage thereon, or by causing the same to be delivered to their courthouse boxes.

Attorney for Plaintiff
Alva A. Harris
Attorney at Law

171 South Emerson
P.O. Box 479

Shelly, Idaho 83274

Defendant

John N. Bach, Pro Se
P.O. Box 101
Driggs, Idaho 83422

Clerk of the District Court
Teton County, Idaho

K ':/
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JOHN N. BACH

Post Office Box 101

Driggs, Idaho 83422

Tel: {(208) 354-8303
Defendant, Counterclaimant
and Claimant In Intervention.

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY

. CASE NOS: CV 01-33 and 01-265

JACK LEE McLEAN and MARK J.

LIPONIS, Trustee, NOTICE OF MOTIONS AND MOTIONS

Plaintiffs. BY DEFENDANT, COUNTERCLAIMANT &
COMPLAINT IN INTERVENTION FOR:
(1) SUMMARY JUDGMENT IN JOHN N,
JOHN N. BACH; BACH'S FAVOR ON THE COMPLAINTS
IN BOTH CV 01-33 and 01-265;
(2) FOR ORDER AND JUDGMENT OF
DISMISSAL WITH PREJUDICE OF
BOTH COMPLAINIS IN CV 01-33

V.

Defendant &
Counterclaimant.
[ Teton CV 01-33]

JACK LEE McLEAN, Trustee and & 01-265 .FOR LACK OF DILIGENT
WAYNE DAWSON, Trustee, PROSECUTION, ESTOPPEL, LACHES
Plaintiffs, & FRIVOULOBS: COMPLATNTS & BPE-

COUS CLAIMS THEREIN.

(IRCP, Rule 11(a), 56(b)-(f) & 13,
etc., and Rule

V.

C HEYOVICH FAMILY TRUST and.
VASA N. BACH FAMILY TRUST, [and
JOHN N. BACH, Individually & dba

TARGHEE POWDER EMPORIUM, LiID.], DATE OF HEARING: August 7, 2007

TIME OF HEARING: 2 p.m.

Defendants, Countere PLACE OF HEARING: Teton County
claimant & Complain- Courthouse, 89
ant in Intervention. . N. Main, Driggs.
[Téton CV 01-265] -7

NOTICE IS HEREBY GIVEN BY JOHN N. BACH in all capacities in both of
Ehe above two Civil Case, 01-33 and 01-265, as defendant, counterclaimant
and complainant in intervention, that on Tuesday, August 7, 2007 at 2 p.m.,
he will moﬁe the aboﬁe entitled court in both actions, for each of the above
desingated motions, which per the pro&isions of IRCP, RGle 10(ck, by such
reference are incorporated- and repeated herein in full. All of the fore-

_ going motfons will be based upon the entire record, orders, etc., in both
actions, and the reconsideration of the Opinion, Decison and Order on Defen-
dant's motions filed in both actifons on or about January 3, 2005, the orders
and judgment of dismissal with prejudice of Jack Lee Mclean's Complaint, -
which has not been appealed and is final for all purposes of res judicata
collateral and judicial estoppel, along with select orders, jddgments and
rulings rendered in Teton CV 02-208, which até’réquested to be Judicially

noticed and received in support of all of the foregding motions. Thése motions

JOHN BACH'S MINS tée S/J & Dismissal W/Préejudice = P. 1, {){}E}w
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will be further based upon the attached AFFIDAVIT OF JOHN N. BACH wtth
all exhibits attached, referenced or flile documents requested to be judi-
cially noticed, and the initial memorandum of points and authorities in

support thereof, along with all other memoranda contained in both files

and records of CV 01-33 and -1-265.
\747/ //(LAQVZ\V

JZZN N. BACH, In all designated
cgpacities and standings as

set forth in Teton CV 01-33 and
01-265, Pro Se

kY

DATED: July 6, 2007

INITIAL MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF JOHN N. BACH's FOREGOING MOTIONS

PREFACE:

The Court in the stated two civil actions, 01-33 and 01-265 and also in
action Teton CV 01-205, has dismissed with prejudice all claims of Jack Lee
McLean . In acton Teton CV 01—205; the court further Ordered on No&ember
9, 2004 the return of $15,000.00 to JOHN N. BACH; finding and stating in
pertinent part: "Upon the irrefutable and good cause showing having been
made [by JOHN N. BACH] per his motions filed herein and heard and decided in
his favor this date, there is abosultely no just reason or basis in fact or
law for the Court ordered deposit of [$15,000,00]. . , whibh was always the
sole and exclusi?e mone?sfof JOHN N. BACH , . : . . nor is there any just

reason or basi for the further withholding of said moneys from JOHN N. BACH, . ,"

This ORDER has never been appealled and is not only FINAL and CONTROLLING,
ﬁﬁ% %Zqﬁ}§3§ %ﬁg dismissal with prejudice of both complaints in both actions
CV 01-33 and 01-265. Further, the Judgments of Feb. 23 and 27, 2004 in Teton
CVv 02-208, which are to judicially noticed and receiﬁed/applied herein, further
controll,.required and mandate the granting of all JOHN N. BACH's current
motions. In Teton CV 02-208, WAYNE DAWSON who had an amended defauiit judgment
antered against him on Feb. 23, 2004 never appealled such judgment and it is
now final, controlling and mandating likewise as to all claims 6fi his in
Teton CV 01-265. |

Although, Alﬁa A. Harris purportedly filed an appeal from the Feb. 27,
2007 Judgment fie has not perfected it, nor can he for the deceased Jack McLean,
whose dismissal with prejudice against his complaint in Teton CV 01-205 and 01-

265 are res judiciataand collaterally estopp any prosecution by a deadman
JOHN BACH'S MINS re S/J & Dismissal W/Prejudice = P. 2. NN A A A
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whoshas no estate that was legally and prooperly probated, who had his

representation abandoned by his attorney, Alva A. Harris who never appeared

to oppose, resist or argue against JOHN N. BACH's earlier motions heard,
on November 9, 2004.

As pointed our in the attached Affidavit of JOHN N. BACH, both
WAYNE DAWSON, and McLean and Liponis, were and are discharged and barred
from pursuing any claims or asauses of action by their current complaints

in Teton CV. 01-33 and 01-265., not only by the violation of the automatic stay
order in John Bach's Chapter 13 banktruptcy, but, also by the fact of said

plaintitfs' and their attorney's unclean hands, fraud and acts of criminal theft.

I. THE COMPLAINT , TETON CV. 01-33, IS ONLY BY MARK J. LIPONIS,
WHO IS BOTH COLLATERAL ESTOPPED, JUDICIAL ESTOPPED, AND
BARRED FROM PROCEEDING OF ANY OF HIS CLAIMS, WHATEVER THEY
MAY BE AS A RESULT OF THE FINAL ORDER AND JUDGMENT OF
DISMISSAL IFH PREJUDIGE OF COPLAINTIFF'S JACK LEE McLEAN's

CLAIMS AND THE FINAL JUDGMENT AGAUNST MCLEAN in TETON
CV 02-208. BOTH PLAYNTIFFS ARE FURTHER BARRED BY THEIR UNCLEAN HANDS.

The ORDER of November 9, 2004 in Teton CV 01-33 is both
fihal and controlllng agalnst plaintiff remaining Mark J. Ldponis,
ahdo both individually and even as hlS purported being a trustee.
It should metsr noted and emphasized that LIPONIS NEVER VERIFIED
ORIGINALLYCROR PROPERLY ANY AMENDED PLEADING OF HIS HEREIN, to
validly and without any speciouness, claim the relief he sought
by McLean's now dismissed with prg¢judice complalnt in CV 01-33.

Alva Harris is the attormey in these two actions for plaln—_

tiffs, and was the attorney for Dawson and McLean in Ieton CVv 02-208,

As LIPONIS did not properly verifed said complaint the
attached copy of a purported/agged Joint Venture agreement is
thereto is not admissible in any manner of opposition nor response

to JOHN N. BACH's foregoing motions. IRCP, Rule 56(d) (e). Moreo§er,
both Liponis & Dawson s complalnts contaln inadmissible opinions.

Hecla M1n1ng Co. v, Star ~Morning Co, 122 Idaho 77_8, 783-86, 839 P,2d 1192(1¢
More specifically, the foregoing stated findings and concl-

usions set fowth in the Nov. 9, 2004 ORDER, eliminates any triadbled
issue of any accounting now existing, if it every did,zaSrmay be
claimed within the remaining complaint in CV 01-33. Further, the
discharge of @&l Dawson's claims in John Bach's Chafé. 13 Bankrutpcy
proceeding bars his complalnt 1n CV 01-265, In're’Adklns(Gth Cir)
2005, 425 IF.3F1 296, 302 In ré’ Sasson (9th 2005) 424 F,3d 864, 868-69;

Catalano ﬁ. C.I.R. (9th 2002) 279-682; In‘ré'Slcroff (9th 2005) 401 F,.3d 1101.
Congliano v. Ibid (9th 2006) 2006 DAR 13851, 13853

N A
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And further dispositdéve of such complaint's frivolaous
statments and canards are the final and controlling judgments
rendered in Teton CV 05—208 of Feb 23, and 27, 2007, algng
with the holding of Rexburg Lumber Co. v. Purrington, 113 P.2d 511, 515,

which requires that any and all interest that - may have been
asserted by both McLean and Liponis as to the Drawknife Property
parcel of 33 plus/minus acreas is required to be quieted in full
legal, equitable and all rights,of actual possession, use, manage-—
ment and development iﬁ the sole name of JOHN N. BACH, indiw¥idually

and dba TARGHEE POWDER EMPORIUM, INC and TARGHEE POWDER EMPORIUM,
Ltp. (SEE 40235 Wash. St. Corp wv. Lusatrdi (9th 2005) 2003 DAR 5547, 5560

Besides LIPBINIS, SAWSON and mosn certainly McLEAN, being
estopped and utterly precluded from pursuing any aspects of their
complaints in CV 01-33, 01-265 and 01-205, JOHN N. BACH is the owner,
holder and rightfull incorporator and sole shareholder of TARGHEE
POWDER EMPORIUM, INC., and with said Idaho corporation, individually,
dba as TARGHEE POWDER EMPORIUM, UNLTD and LTD.

MOST CONFROLLING is the WARRANTY DEED which JOHN N. BACH,
executed as holder not just of any power of attormney from JACK
LEE McLEAN, but an irrevocable power of attorney with vested

pmoprietyry interests, titles and claims to and in both proper-
ties known as THE PEACOGK PARCEL OF 40 acres and the DRAWKNIFE

PARCEL of approximately 33+/- acres, subh recorded instruement
being TetonrNumber 148042. This WARRANTY DEED was validly executed per

an inrevocable power of attorney given by Jack McLean to John Bach and was
necessary to undo the ﬁoid deeds executed by McLean, seeking to transfer John
Bach's interests iﬁ a number of parcels to Dawson, Liponis and even Alva Harris
and his bogus corporation, Scona, Inc. This WARRANTY DEED, Teton #148042 is
unassailably controlling herein; it was ne?er challenged in any court proceed-
ings by McLean and ne?er in Teton CV 02-208. Such deed has transferred any
interests of McLean, when he was alive to John Bach, who has ejected Dawson
from any titles or interests or claims in any of the property sought by his

complaint in CV 01-265.

JOHN BACH'S MINS te S/J and Dismissal W/Prejudice = P. 4,
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II. JOHN N. BACH'S MOTIONS FOR SUMMARY JUDGMENT IN ENTIRETY
ON BOTH COMPLAINTS SHOULD BE 'GRANTED, ) L

Ruke 56(c), IRCP, mandates that a motion for summary judgment

"shall be rendered forthwith if the pleadings, depositions and
admissions on file, together with the affidavits, if any, show,
that there is no genuine issue a§ to any materialsfact and that
the moving. party 1is entitled to judgment as a matter of law."
(Thompson v. City of Idaho Falls, 126 Idaho 587, 590, 887 P.2d
1094, 1097 (Ct. App. 1994).)

Where all issues to be tried before a jury, the rule is
all controverted facts are liberally construed in favor of the non-

moving party. Farm Credit Bank of Spokane v. Stevensom, 125 Idaho

270, 272, 869 P.2d 1365, 1367 (1994), But if the action on the
;omplaint is to be tried by the court without a jury, the judge is
not constrained to draw inferences in favor of the party opposing
a motton for summary judgment, but is free to érri?e at the most
probable inferences to be drawn from uncontrb?erted eQidentiary

facts. Sewell v, Neilsen, Monrce, Inc.109 Idaho 192, 706 P.2d. 81 (Ct

App. 1985)

Moreover, where defendant herein is not required to carry
the burden of proof at trial, he as a mo&ing party may show that
no genuine issue of materials fact exists by showning/establishing
the abesence of e&idence of just one element that the non—mo?ing
party iéi'teqiaired to prove at trial, thus, the bumden is shifted

and upon the non-moving party to establish that such genuine issue

of fact for trial does exist.  Dunnick v. Elder, 126 Idaho 308, 311.
Thus even disputed facts will not flefeat summary judgment
when the party opposing the motion fails to establish the existence

of an essential element of his case. Podolan v, IdalocgLegal Aid

Services, Inc. 123 Idaho 937, 941-42, 858 P.2d 280, 284-85 (C.A. 1985)

It becomes clear that in both complaints in CV 01-33 and 01-265,

the issues are for a trial court wtthout a jury. and, the court following the
above principles and authorities, should grant summary judgment for JOHN BACH.

1 s . . . . _ Sy o e
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III. JUDGMENTS OF DISMISSAL WITH PREJUDICE SHOULD BE ISSUED
AGAINST THE REMAINING PLAINTIFFS, LIPONIS AND DAWSON,
IN TETON CV 01-33 and 01-265 FOR LACK OF DILIGENT PRO-
SECUT®@ON, ESTOPPEL (JUDICIAL-RES JUDICATA, COLLATERAL
ESTOPPEL, etc.), LACHES & DUE TO SWATUTE OF LIMITATIONS
BARRINGSAID ACTIONS, ALONG WITH. THE FINDING.THAT SUCH
COMPLAINTS ARE FRIYOLOUS AND 'SPECIOUS. '

Ths foregoing statement has been addressed in a number of

earlier motions and memos filed by JOHN BACH in both of said actions.
He refers to and incorporates all of the same herein in support of
his renewed motinn Number 2, brought hereby.

What is significant in consideration of said second motion
is that Dawson, Liponis, McLean and their attorney, Al&a Harris,
commited numerous acts of grand theft, the étealingg of John N. Bach":
dba's and entites of TARGHEE POWDER EMPORIUM,.INC, and dba TARGHEE
POWHER EMPORIUM, UNLTD And LTD., plus, his Percentage of ownershtp
in joint ﬁentured trusts, in :-the Peacock Parcel, the Drawknife Parcel,
and an 8.5 acre parcel. All of such acts of theft and creation of
ﬁoid, fraudulent and griminal theft deeds and acts were further done

by all of said plaintiffs and Alva Harris by interstate mail, tele-

phone communications, faxes, e-mails, etc. What is readily apparent

is that the case3g6f'LfVingDéSigns"Iﬁd.fV;'E;I;‘DuPdnt'DémOUfsé &

Go.o{9th 2005) 413 F.3d 352, 361-71, and 'Mdnnos v. Moss, Idaho Sup-
reme Court Dkt No. 31958, decided Fe. 22, 2007, ---P3-2-2007 WL

528486 (Idaho). Defendant and counterclaimant/complainant in
intervention will be seeking to amend his pleadings further against
all current plaintiffs, their counsel and éther jointly participa-
ting conspirators, etc.

Such motion and other mbtions to amend JOHN BACH's pleadings

do not preclude his current motions being granted.

DATED: July 6, 2007

N

Jovubu
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AFFIDAVIT OF JOHN N. BACH
of July 6, 2007

I, JOBN N. BACH, duly being placed under ocath, hereby gi&en
testimony of my own personal knowledge, witnessing involvements,
participation and understanding, as a defendant, counterclaimant
and/or claimant in interﬁention in Teton CV 01-33, 01-265 and

even 01-205.
1. I make and offered this AFFIDAVIT with all exhibits
attached, documents identified, referenced and/or presented

~herewith or hereafter, in support of- the foregoing motions which

preced thts affidavit.
2. Per the provisions of IRCP, Rules 56(b) through (e),

I request the Court to take full judicial notice and received
in evidence in support of my said motions, all filings I have

made in thehthree (3) actions, being Teton CV 01-33, 01-205 and

01-265. This Court has dismissed with prejdicéeall claims in
any pleadings brought, filed or asserted by Jack Lee McEKean in

all said three pleadings, Moreovey, the ORDER of November 9,
2004, in Teton CV 01-33, has never been appealldd by either
Jack Lee McLean nor Mark J. Lipdnis, either dddividually nor as

Trustee, in Teton CV 01=33. Attached hereto as EXHIBIT "1"

is a certified copy of said ORDER of Nov. 9, 2004 in CV 01-33.

The ordered release payﬁent of $15,000.00 was paid to affiant on
Noﬁ. 9, 2004 wtth a miserly interest rate, amounting to a total

of $15,229.13 so recei&ed. Affiant has sustained as further inter-
ests, costs and fees to Sanford I. Beck, from whonm said’borrowed

$15,000 was stolen by McLean, Liponis, Dawson, Alva Harris,

Katherine Miller, Gakten Woelk, Bob Fitzgerald, and others. Such
further monetary losses are part of the relief, recover and re-
dress sought by affiant in his counterclaims, etc., in CV 01-33

and 81-265. which he will be seeking to amend shortly.

Ny
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2. Affjant has filed two (2) Chapter 13 bankruptcy petitions,
on in Idaho, only to be dismissed withoﬁt prejudice to refile in
in Sacramento, Califormia, which he did refile being U.S. Bankruptcy
Chapter 13 Petition, Saremento Division, No. 97 - 31942 - A - 13.
Wayne Dawson was named as a creditor to be discharged in said second
Chapter 13 proceeding,2he filed no c¢laim, made no appearance and
never moﬁed, either in pro per or &ia any counsel whatsoever to
lift the automatic stay order precluding him from proceeding on
any claims whatsoever he might have claimed against affiant. 1In
late December, around th 28th, 2002, affianh received from the
Chapter 13 bankrtupcy Trustee, an order and closing documents
that his second bakkrutpcy had been closed and all his named cred-
itors had been discharged, among them Wayne Dawon.

3. In Teton CV 02-208 affiant filed an AFFIDAVIT, seeking to
ha&e gudgment issued agaihst Wayne Dawson, cancelling all any
any nnterest he may possibly c¢laim in the Peacock Paacel of 40 acres,
and another parcel of 8.5 acres, which Al&a Harris Qia Scona, Inc.,
had fraudulently con&erted into said corporationfs name. Attached

hereto as EXHIBIT "2" is a copy of said Affidavit filed, along with

exhibits attached.

| 4, On Feb. 23, 2004, the Court in Teton CV 02—208 issued, des-
pite affiant's requests. a limited AMENDED DEFAULTTJUDGMENT AGAINST
WAYNE DAWSON, A copy of said AMENDED DEFAULT JUDGMENT, is attached

hereto marked as EXHIBIT "3". Such judgment as to any appeal

rigths by WAYNE DAWSON is final as he has failed to file any

notice of appeal therefrom, and most, signifcantly, he ne&er attempt
to file, nor did he e&er seek 1ea§e to file a counsterclaim seeking
to ha&e any interest, title, etc., established in himself in said
Peacock Parcel or said 8.5 acre parcel. Affiant, did file a notice

of appeal, and has raised per said appeal, still awgi;ieg the comple-
YN ey s
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tion of both the Clerk's and Reporter's Transcripts on appeal,

the issues that WAYNE DAWSON because of his pleading deficiencies
and fraud, grant theft of affiant's prope-ty interests and titles

in said parcels, has lost all claims of any title, equity or any
iﬁtésestg or hodlings whatsoever in said parcels, Even before

the entry of said AMENDED DEFAULT JUDGMENT, affiant had terminated
and removed WAYNE. DAWSON from any and all parficpétion or controlling
owning interests and dissolﬁed said joint ﬁenture with DAWSON.
DAWSON has not filed any action on said termiantions, remo&al and
dissolution of his interests or titles in said parcels, which two
parcels affiant has sole title, possession and o§erwhelming majority
control and management of the Peacoék Parcel, haﬁing made oﬁer some
$100,000.00 worth of impro&ements,' DAWSON has~ not contacted affiant
since and after said AMENDED DEFAULT JUDGMENT.

5. Attached hereto marked EXHBIT "4" is a copy of a DEFAULT

JUDGMENT. AGAINST ALVA HARRIS, SOONA, INC., BOB FITZGERALD OLE OLESEN,
and BLAKE LYLE.. Although, Al&a'Harris has filed an appeal from '
said default judgment he has not perfected it and at present, he

must be deemedrtO'haﬁe abandoned'it. " Alva Harris, again, as he

did in representing PAWSON, failed to file not just any answer
timely, but not-coun;epulaim‘whatserér asserting any claims to

the foregoing properties that are the subject of Teton CV 01-33 and
01-265, nor in .the 8,5 acre parcel. Affiant also termiahted Dawson's
interest, as aforesaid in said 8.5 acre parcel

6. Attached hereto as 'EXHBIT "5™ is a copy of WARRANTIY DEED
TETON INSTRUMENT 148042, which transferred all title and interest

in any of teh foregoing properties;lclaimed possiblg by DAWSON or
LIPONIS to affiant, No actions have been filed by anyone to set
aside said WARRANTY DEED and the skaute of limiations has run.

' S AN WANF NP
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7. Affiant, sayth nothing further at the s time and
juncture, but, does reserve leave and right in his stead to
submit further supplemental affidavits or documents for judicial

notice, knowledge and receipt 1n*sup rt of his foregoing mothans.

I GV

BACH .

NOTARY'S VERIFICATION STATEMENT, SEAL Z§SIGNATURE.

I, the undersfgned NOTARY OF IDAHO, hereby verify, attest,
confirm, acknowledge and state, that JOHN N.. BACH, known to me,
did appear before, was duly placed under oath and gave the fore-
going testimony ‘of his own stated personal knowledge, whereafeer,
he signed his signaure in my presence and witnessing thereof.

SO SWORN AND SUBSCRIBED TO MY ME, this July 6, 200%,

(SEAL) e el el il

Rachel E. Burnside 4 " NAS -
) Notary Public , Votlany's Address.
e State of Idaho )

.Commfn Expires:%i;;2€}]9€7

CERTIFICATE'OF’SERVICE'BYlMAiL-

I, the undersigned hereby certify that.on Saturday, July
7, 2007 I did cawsze 2ceapiies of all the foregoing doctuments and

‘the attached exhibits to be mailed to the following &ia the

U.S. Mail:

Alva A. Harris Ny Judge Jon.Shindirling
Post Office Box 479 C/0 Bonneville County Courthouse
Shelley, Idaho 83274 605 N. Capital Avenue

Idaho Falls, Idaho 83402

DATED? July 7, 2007

Jouuy
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g AT IDAHO FALLS .
BONNEVILLE COUNTY

HONO. JON J. SHINDURLING /
DATE

TIME
—% THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

DEPUTY CLERK

OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN and MARK
J. LIPONIS, Trustee,

TETON CASE NO: CV 01-33

ORDER COMMANDING/DIRECTING
TETON COUNTY CLERK, SHERIFF

& COUNTY PROSECUTOR TO IM-
MEDIATELY RELEASE/PAY TO’
JOHN N. BACH, THE ENTIRE
FIFTEEN THOUSAND DOLLARS
($15,000.00) PLUS ALL ACCRUED
INTEREST, HELD BY THEM, &

TO FILE AN AFFIDAVIT OF FULL
COMPLIANCE WITH THIS ORDER.

Plaintiffs,
V.

JOVAN N, BACHOVICH,
aka JOHN N. BACH,

Defendant &
. .Counterclaimant.

'/

ORDER

Upon the irrefutable and good cause showing having been
made by defendant and counterclaimant JOHN N. BACH, per his
motions filed herein and heard and decided in his favor this
date, that there is absolutely no Jjust reason or basis in fact
or law for the Court ordered-z:deposit of FIFTEEN THOUSAND DOLLARS
($15,000.00) herein, which was alwavs the sole and exclusive
moneys of JOHN N. BACH, now held by the Teton County Clerk in
a general account fund or otherwise, per the Teton County Sheriff
and/or Teton County Prosecutor/County Attorney, nor is there any
just reason or basis for the further withholding of said moneys
from JOHN N. BACH,

NOW, THEREFORE, IT IS HEREBY ORDERED that said sum of
FIFTEEN THOUSAND DOLLARS, WITH ALL ACCRUED INTEREST OR ANY OTHER
ACCUMULATION IS TO BE RELEASED, PAID AND DELIVERED IMMEDIATELY,
WITHOUT ANY FURTHER DELAY WHATSOEVER, TO JOHN N. BACH, the defen-
The TETON COUNTY CLERK, SHERIFF
and TETON COUNTY PROSECUTOR/ATTORNEY shall file with this court
an Affidavit of Full Compliance and Payment of said $15,000.00
with all interest and other accumulation of moneys thereon,
to JOHN N. BACH, with this court. TIME IS MADY OF THE UTTERMOST
ESSENCE AND SIGNIFICANGE IN COMPI,IANCE OF TH ORDER.

dant and counterclaimant herein.

DATED:

County of Bonneville ) SS
JQ@)SHIN ING, District
thereof, on file.in my office. ge Assifined.

November 9,
| HEREBY CERTIFY that above and for=7"np
Y
Dated %@m@i
e E X418 g\-"
Clerk oi( %1 Court

,\“,\ﬁfyg
2004 Juuufi
STATE OF IDAHO ) . :

s a full and correct copy of the .uial




CERTIFICATE OF SERVICE

I hereby certify that on this 9" day of November, 2004, I did send a true and correct copy
of the aforementioned Order upon the parties listed below by mailing, with the correct postage
thereon, or by causing the same to be hand delivered.

Alva Harris, Esq.
P.O. Box 479
Shelley, Idaho 83274

John Bach
Personally Served

RONALD LONGMORE
Clerk of the District Court

By: e (Z%W%QMd
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AFFIDAVIT OF PLAINTIFF JOHN N. BACH
IN SUPPORT OF HIS THREE (3) MOTIONS

STATE OF IDAHO )
SS
COUNTY OF TETON)

I, JOHN N. BACH, being duly placed under oath to tell
the truth and to give personal testimony of my own knowledge,
participation, witnessing and observations, herein do testify:
1. 1 am the pfaintiff herein, who was purpofted]y awarded
a default judgment against defendant WAYNE DAWSON, on January 5,
2004, but which Judgemeﬁt, is more than incomplete, contradictory
and inappropriate, if not without basis in facts and legal author-
ities hereto made of record, clerk’s record and court reporter's
requested record to be preparedy per my filed January 12, 2004,
AMENDED NOTICE OF APPEAL, etc.
2. I do refer to and incorporate herein my:
a) AFFIDAVIT OF JOHN N. BACH, filed November 6, 2003,
aleng with all further Af Affidavits and Memo Briefs,

identified, on Page 2, thereof.

b) Plaintiff JOHN N. BACH'S MEMORANDUM BRIEF FOR COMPLETE
JUDGMENT, etc., filed December 19, 2003.

c) PLAINTIFF JOHN N. BACH'S PRETRIAL STATEMENT, etc.,
filed January 15, 2004, pages 1-3, Part "1. PREFACE"
thereof, which are not only incorporated herein, but
specifically made a part of my testimony herein, in
support of my foregoing 3 motions.

3. Said January 5, 2004 Judgment against Defendant WAYNE DAWSON,
fails to comply with the JOINT VENTURE AGREEMENT executed by DAWSON,
and the further oral agreement of his selling to plaintiff at book
value his interest if any, which he had in said PEACOCK, 40 acres
investment and Clifford Trust holding. Plajntiff's testimony in
such particulars was never refuted, nor denied at all by Dawson,
nor should he have been allowed to tettify to such, as suchssu

& jagt
ovCU? S
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OF LIABILITY AND CULPABILITY OF DAWSON under California laws and autherites
which Plaintiff has cited to this Court, per said plaintiff's
memo brief, filed December 19, 2003; see pages 1-3, thereof.
This Court never followed, nor apply California laws and cited
authorities as set forth on all pages of said memo brief, Dec 19,
2003.

4. Nor did the court find from the facts, as required, per
the statements and Calif. Taws 7 authorities, Pages 3-6 of said
‘memo brief, ignored that DAWSON was in a high fiduciary relation-
ship with absolute duties of not just good faith and fair dealings,
but of complete honesty, in revealing his fraudulent, criminaT
and void acts of attempting to steal plaintiff's ownership inter-
ests, sole management and development rights and interests, an
his buying out at book value any interests or claim of owernship
of Dawson, which ownership has become void and non existence under
California laws and authorities of not allowing DAWSON to profit
or benefit at any length, degree or financial extent for his
criminal acts done in clear admission of complicity, conspiracy
and joint planning, actions and pursuits against plaintiff, along
with Miller, MclLean, Liponis, Alva Harris, and Scona, Inc., to
steal via said latter defendants formations, principals and incor-
porators,~officers and directors of that identity theft corporation
formed on November 12, 13 and per execution of five (5) void
Warranty Deeds, of TARGHEE POWDER EMPORIUM, INC., which was in
violation_of all public politcies of BALIF. and IDAHO, to steal
plaintiff's investments, as set forth in all counts -of his FIRST
AMENDED COMPLAINT. These defendants' vcid warranty deeds were

fyrtherSinvalidated by Plaintiff's WARRANTY DEED -rescinding all said

Melean's void warranty deeds, such plaintiff's deed being Imstrument 148042.

£'s Ntc of Mtns & Mtns(3) re Ordrs Amend'g, Add'g to Jan. 5, 04 Judgment P. 5.
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5. As stated , and further affirmed by plaintiff's testimony
herein, per incorporated Plaintiff's PRETRIAL STATEMENTS, pages 1-
3, this Court has not followed California laws and authorities
but without jurisdiction, and contrary to the evidence and Calif.,
Taws and authorities, rendered a Default Judgement that Tavors
overall and moreso, defendant WAYNE BAWSON, in that:

a) Said judgment does not quiet title to any percentage
or degree of ownership of plaintiff in either the
PEACOCK INVESTMENT JOINT VENTURE CLIFFORD TRUST OF
40 ACRES, NOR IN THAT 8.5. acres, which was purchaséd
by plaintiff and DAWSON, in a joint venture titled
deed.

b) The court did not rule, nor address the utter lack
of any interest of either Alva A. Harris or of
nis sham corporation, SCONA, INC., both defendants
having entries of defaults filed and upheld against
them, as to the said 8.5. acres adjacent to the 1
acre parcel with house, subseguently purchased in
violation of a bankruptcy court stay order, at 195
N. Hwy 33, Driggs. Attached hereto are copies of
the following, which are testified hereto as being
plaintiff's business records, kept in the normatl
course of his investments holdings, operations and
management, as well, as being from transcripts,
exhibits and other evidence herein received or testi-
fied to and which this court has refused to consider:
i) Reporter's partial transcript of Sept 4, 1998,

in Teton CV 98-25, before Judge Ted WOOD, pages
4, 25, 30, & 41, which establish conclusively

that the bankruptcy stay order, was known to
Alve Harris before the attempted sale of one)J( 075

Pt's Ntc of Mtns/Mtns-(3)Ordrs Amend'g/Add’'g to Jan 5, 2004 Judgment P. 6.
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acre purportedly seized, levied and sold,

at 195 N. Hwy 33, Driggs; further known_

& admitted by Alva Harris, that at no time,

did the IRS§, he or Scona, Inc., ever move

in said bahkruptcy proceeding to 1ift the
automatice stay; that Alva Harris, knew

further, that even as to his first amended
complaiht, he was suing plaintiff personally,

as to property which was never deeded to

him, in fact, per the documents and purportedly
void deeds from the IRS, he got not property of
any kind at said sale; and that he could not
proceed against plaintiff directly, nor as his
dba designations,TARGHEE POWDER EMPORIUM, UNLTD,
such was not a corporation. VYet despite said
stay order, he obtained an uttetly void judgement,
order of void rent assessments and a void writ
of execution, in sajid action. ALVA A. HARRIS,
never had any rvight or claim or contention of
acquiring any interest in plaintiff's onehalf
joint venture in said adjacent 8.5. acres, {(See
Page 41:8-18 and yet he tried to steal it into
his corporations names via DAWSON's actions and
those of all other defendants who criminally
formed said TRAGHEE POWDER EMPORIUM, INC., on
November 12-13, 2000, and executed a void deed
signed by Jdack MclLean, at DAWSON's and all said
other defendants conspiracy plans, overt acts
and conduct, to transfer plaintfff's dnterest

of his said onehalf t& HARRIS, who owns and
soteély shamly controls and operates SCONA, INC.,
to try to insulate and prevent lawsuits against
himself and other investors he represents at

IRS seizure sales. ALL OF SUCH FACTS ARE MORE
THAN WELL PLED, THEY HAYE BEEN ADMITTED, CONFESSED
AND ESTABLISHED WITAOUT THE MACHINATIONS OF THE
COURT, WHICH OTHERWISE REFUSES TO FOLLOW THE
CALIF., LAWS AND CASES CITED.

ii) A copy of Plaintiff's admitted EX. 6A, which Harris
testified before the jury, was valid and had he
known of it would have precluded all of his 1iti-
gation efforts-and plans, but he did know of it,
as plaintiff, Page 25;9-15, discliosed of it plus
other assignment from the original trustee, plain-
tiff's mother, but which assignment, was mere than
dgterminative of plaintiff's rightful ownership of
his said onehalf interest in said 8.5. acres, the
onehalf interst in Peacock and his onehalf interest
in the Drawknife investment, Clifford Trust. The
Court is referred to Plaintiff's EXHIBIT SERIES,
56, 10, & 137 recédived in evidence during the jury tria

6. The Court ignored plaintiff's objections, and moticns

to stirike, any deeds offered by Dawson. on caid 8.5. acres which

’ ‘, t\ /\‘ "\ > "‘-\
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déeds were move than twice void, first, the IRS never liened
not Sold'any of padintiff's interest in said 8.5 acres and
moreover, the stay order precluded any further deeds being
issued, or if issued by the IRSc, as to either the one acre
parcel or the 8.5 joint venture adjacent parcel, as the &tay
order per the Lusardi case cited to the court, created no
.rights or interests of ownership or claims thereto to any or
either of plaintiff's properties held in the dba~or desingations
of TARGHEE POWDER EMPORTEM, UNLTD, LTD 8r INC., THE LATTER DESIGN-
ATTON, oniy‘applying to the 86.5 acres parceld at MP 138, North
Driggs. (See plaintiff's said Memo Brief filed Dec. 19, 2003,
page 4, first full paragraph, through page 6, wherein he renews
his motions to strike and objections to any other deeds being
received from Alva Harris, Scona, Inc., or Dawson.)

7. The Court is further in great prejudicial error, to
hold that it cannot award plaintiff's the entire damages he
sets forth 6n pages 628 of his said Memo brief of Dec. 19, 2003,
especially that he has not moved for punitive damages under IC.
6-k604. Both under California law, which controls herein, in
a default situation, the court is duty bound to award any and
all monetary relief commensarate with the admitted averments of
the entire compiaint and to further award punftive damages where
taid facts shows deliberate fraud, malicé, spite, oppression
and intentional criminal conducts/acts which the defendants in
default not mer&ly perpetrated but followed even after*the filing
of the complaint. This duty and jurisdiction of awarding plain-
tiff full and complete damages, whether predictable or not was
required under the case authorities cited by plaintiff, pages 5-8

of his said Memo Brief, filed Dec. 19, 2003.
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'g.- This Court's said jud'gmem':‘, s without any description of
the quieted title of the specific real properties involved,
'and~fur£her,'because, on Dec. 5,'2003; there was not time
teft to sufficiently hear plaintiff's damages' evidence as to
311 remaining defendants in defaults, which evidence also bears
‘upon and %111 militate/mandate the damages plaintiff sets forth
in his said memo brief of Dec. 19, 2003 against DAWSON and al}
.other defendants in defaults, this court has deprive plaintiff
of his full rights ta have complete quiet title and damages/
mohetary retief awarding default judgments enteeed against
DAWSON and all said other defendants in default, jointly and
severally.

97 Judge 5t. Clair, has admitted in open court that he
has never tried or presided over a guiet titie action, nor
most certainly one that required him, to try all said quiet
titte claims of plaintiff, without a jury; he further, admitted
that he was not familiar with the true valuation award required
to-be diven plaintiff against Kathy Miller for the improvements
he made in good faith on the 86.5 acres. But despite such
admissions and acknowledgements of Judge St. Clair, he has not
sought the assistance 6f plaintiff or coonsel for the involvyed
~defendants and has done reserach and probabie ocutside reading
or investigations which conduct further violates plaintiff's
rights of due pracess and equal protection.

Attached hereto is
an article entitled: "Too man auestions aet ifudae in trauhla®

10: This court allowed over plaintiff's opposition the
standing of DAWSON via his attorneys to question plaintiff re
his sought damages. When plaintiff gave testimony as to punitive

demges, none of DAWSON'S multipie counsel, Alva Harris nor Jared
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HARRIS who never made any objections to plaintiff's said
punitive damages testimony, never questioned him on cross-
EXAMINATION about such testimony and during WAYNE DAWSON®s
téstimony, they never rebutted, refuted or even brought up
plaintiff's uncontradicted testimony, that DAWSON was worth
singularly, over $5million dollars. (See page 8, Plaint'ffs
Dec. 19, 2003 Memo Brief) DAWSON and his COUNSEL have WAIVED
AND RELINQUISHED ANY OBJECTIONS OR OPPOSITION TO AN AWARD

OF PUNITIVE DAMAGES IN FAVOR OF PLAINTIFF AND AGAINST DAWSON.
MORE SIGNIFICANTLY, THIS CQURT, JODGE ST. CLAIR, IS TO CEASE
BEING OF COUNSEL FOR DAWSON AND HIS ATTORNEYS, THE KARRISes
WHO HE CONSTANTLY PROTECTS FROM THEIR CRIMINAL AND EVEN UNETHI-

‘CAL ACTS AND COURT STRATEGIES REPERTUSSIONS.
DATED: Januvary 20, 2004 WW M
Y
N N.

BACH

NOTARY'S ACKNOWLEDGEMENT, VERIFICATION

I, the undersigned NOTARRY PUBLIC OF IDAHO, hereby acknowledge,
verify, attenticate and attest, that on Jan. 20, 2004, JOHN N. BACH
personally known to me did, appear, was placed under oath, and
did give the foregoing testimony, to which he affixed his signa-
ture in my immediate presence and witnessing,at Driggs, Idaho.

SUBSCRIBE AND SWORN BEFORE ME. %&7 o
: ¢
4 { . N AN AR
NOTARY TR

(SEAL) 'S STGNATURE

X Zops TN 82417
Address:,

P D Y G . Y S e

Rachel E. Burnside
Notary Public
State of Idaho 2
M S AVt DS 2007
Comm{p Expires™

-

CERTIFICATE OF SERVICE BY MAIL: I, the undersigned hereby certify
that on this date, I did mail copies of the foregoing document to Judge St.
Clair, as his Idaho Falls, Chamber Address d.to Jared Harris, counsel for
Wayne Dawson, at his Blackfoot, P.0. Box 57/, 8‘\21 ?ddress. D

\\ ate, Jan., 20, '04.
~ - \{%\/\ ¢ ; A _ Al / ~
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SEPTEMBER 24, 1998

THE COURT: We'll take up Case Number 98-25,

Scona, Inc., versus John N. Bach and Targhee Powder

| Emporium, Unlimited.

Appearing for the Plaintiff is

Alva Barris.

I presume you are John Bach.

MR. BACH: I am. Good afternoon, Your Honor.

THE COURT: Good afternoon.

MR. BACH: May I be seated at the table?
THE COURT: You may be seated.

MR. BACH: Thank you.

THE COURT: Now, this case is before the

Court on this Court's Order that all pending motions be

brought before the Court at this time.

The Court entered an Order, based on a

Status Conference held June 18th, that all pending

motions be heard at the Teton County Courthouse on

July 30th at 1:30. However, at the Court's reguest,

that date was vacated and rescheduled for today.

Now, in preparation for this hearing

today, I have reviewed the entire file, which is .

Teton County's original file. However, upon arriving

here at the courthouse a few moments ago, the Clerk

)
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That's not necessary.

And I don't play fast and loose. I try

to deal with an issue head on, and I hope this Court

does, too. But in the process of that assignment and

under the California law, which it's a California
trust, it is also part of the powers of a trustee.

THE COURT: Have you made an assignment?

MR. BACH: Pardon me?

THE COURT: Has there been an assignment

made?

MR. BACH: There has been.

THE COURT: Where is it?

MR. BACH: It's in writing. And I don't have

it with me, but it's signed by the original trustee.

THE COURT: All right.

MR. BRCH: And if that were the concern of

the Court, then I submit under Rule 17, Idaho Rules of

Civil Procedure, it should never affect any kind of

either punitive disenfranchising or other dismissal

action against the trust, because -- if I might just

have a moment, and I'1ll go right with the Court.

It's 17(a), the last sentence: "No action shall be

dismissed on the ground that it is not prosecuted in

the name of the real party in interest until a

reasonable time has been allowed after objection for
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was granted and given a notice at the sale,

the trustee's representative.

THE COURT: Okay. Let me ask you another
question. Before proceeding with the tax sale of the
property that we're going toc be talking about more here
today, did the IRS obtain any kind of a lift of any
stay imposed by the filing of the bankruptcy?

MR. BACH: Absolutely not. In fact, they

were personally advised and informed, and Mr. Harris

as was

Mr. James Mason. And Mr. Harris was further sent a

notice by mail, along with a letter not to come up wit!

any further monies, that there was a stay ordered.

THE COURT: Okay. I didn't ask that. My

only guestion was: Did anybody ever obtain a l1ift of

the stay? Yes or no?

MR. BACH: No.

THE COURT: All right. Mr. Harris, is that

correct, to your knowledge?

MR. HARRIS: Your Honor, I know that my

client received no notice of any bankruptcy at the tim

we made the purchase at the sale?

THE COURT: All right, but answer the

guestion. Do you know if any stay was ever lifted

before this sale took place?

MR. HARRIS: I don't know of any,

30
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1 ' Then, when I read the description in

2 | Tract 2, it looked to me like they were giving the sam¢
3 | description of Lot 1, Block 1, and then saying less
that very same piece of property they originally gave
5 | you in Tract 1. So it looked like they gave you

6 | Tract 1 and then took it away in Tract 2. So it

7 | Tooked to me like they gave you absolutely zippo.
Now, I read it aéain, and with the

assistance of my Law Clerk, he suggested that, well,

10 | maybe what it says is Tract 1 conveyed the 220 by

11 | 200 foot piece of property within Lot 1, and then

12 | Tract 2 conveyed all of Lot 1, but excepted out of all

13 | of Lot 1 the 200 by 220 foot piece of property in

14 |} Tract 1, which, if that is the case, would leave all o

15 | Lot 1 conveyed to Scona, minus the 200 foot by

16 | 220 fcoot piece of property. And from what Mr. Harris

17 | says, the IRS never owned that.
18 Am I right?

19 MR. HARRIS: Your Honor, I see now the

20 | confusion that exists because of it. I read it that

21 | there are two tracts involved; conveyed Tract l, and

22 | then they turn around and attempt to convey Tract 2,

23 | which is all of Lot 1, except what they had already

24 | conveyed in Tract 1.

25 THE COURT: Well, all right.
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CORFIRMATION OF ALL RIGHTS, TITLES

INTERESTS AND PROPETETARY CLAIMS

OF TARGHFFR POWDRR EMPORIUM, INC.,

an unformed corporation, and the

dbas of TARGHEE POWDER EMPORIUM,

UNLTD & LTD, AS BELONGING‘TO AND

BEING A SOLE PROPRIETORSHIP.OF.

JOHN ‘N, 'BACH, of CHICO,. CALIFORNIA

BY THESE PRESENTS AND THE RECITALS STATED HEREIN, IT IS
CONFIRMED, AGREED AND ADMITTED, THAT ALL RIGHTS, TITLES, INTERESTS
AND PROPRIETARY CLAIMS to or §6r TARGHEE POWDER EMPORIUM, INC.,
as that name. appears on real properties in Driggs, Idaho, and
as such further, unformed corporation which was used as a dba by
JOHN N, BACH, for himself alone and to repay his mother's trust loans
#& Juneé 15, 1293, and also, those dbs he used as TARGHEE POWDER
EMPORIUM, UNTLD and LTD, were his scle proprietary ownership and
holdings, exclusivelv and there were as of this confirmation date,
andlprier theretopsno other persols, corporations or trusts Hever
owned said names, and the real properties and investments so held
per said names in Teton County, Idaho, other than JOHN N. BACH, who
is the only owner, investor and sole principal of said dbas, designa-
tions and names.

DATED: Oct. 1, 1997 e V? An\jj)7(‘ﬁé%§4>g\

JOBN N, BACH, As an Indivddua
& ba as TARGHEE POWDER
PORIUM, INC., UNLTD & LTD.

V. et

P\\.
JQHY N. BACH, CEO of
T HEE POWDER EMPORIUM, INC.
an’unformed corporation, not

filing any articles of incorp
ocration in Idaho,.

Sod Ll

JOHY N. BACH, First Succeed-
i Trustee of the VASA N.
BACH, FAMILY TRUST OF JUNE
15, 1997.
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'_‘. - @ FILED IN CHAMBERS
at Idaho Falls
Bonneville County
Honorable Richard T' 8t. Clair
Date j,&@“wo/ﬂl% 13, do0¥

Time 6

Deputy Clerk [T W/Juf/

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,

Case No. Cv-02-208
vs.

KATHERINE D. MILLER aka

KATHERINE M. MILLER, ALVA AMENDED
HARRIS, Individually & dba DEFAULT JUDGMENT
SCONA, INC., JACK LEE McLEAN, AGAINST WAYNE DAWSON

BOB FITZGERALD, OLE OLSON, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN~TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, STAN NICKELL, BRET HILL
& DEENA R. HILL, and DOES 1
through 30, Inclusive,

Defendants.

This amended jJudgment is entered this 23m'day of February,
2004, with such amendments to the January 5, 2004 judgment stated
herein below in bold typeface.

On September 27, 2002, plaintiff John N. Bach ("Bach") filed
a first amended complaint against defendant Wayne Dawson |
(“Dawson”) and several other defendants, seeking as to Dawson a
decree quieting title to several tracts of real propefty in Teton

County, Idaho, and seeking compensatory damages.
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON
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On December 20, 2002, Dawson was personally served with the
summons and a copy of Bach’s first amended complaint. On January
27, 2003, the Clerk entered Dawson’s default. Thereafter the
Court denied Dawson’s motion to set aside default, and two
motions for reconsideration, but allowed Dawson to participate as
to damages claims in a default evidentiary hearing under Rule
55(b(2), I.R.C.P.

The Court having taken as true the well pleaded factual
allegations in Bach’s first amended complaint as against Dawson;
and the Court having determined in its previous orders that Bach
has no interest in the 87 acres described in the first count, and
the Court having quieted title in the name of Miller as to such
property; and the Court having determined that the tenth count
alleging violation of the Idaho RICO Act is barred by an order
dismissing with prejudicé the same count in Bach’s federal action

entitled John N. Bach v. Teton County, et. al., CV-01~-266-E-TGN;

and the Court noting that I. C. § 6-1604 prohibits recovery of
punitive damages without first obtaining leave of court to amend
one’s complaint based on evidence of malicious, wanton and
willful conduct; and the Court noting that default judgments
cannot be entered for relief not pleaded in the complaint served
on the defaulted defendant; and the Court having noted that
several of Bach’s counts contain only conclusions as to what

Dawson did or did not do rather than “well pleaded facts”; and

AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 2
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Court having taken evidence as to Bach’s alleged damages on the
5™ day of December, 2003; and the Court having made its own
assessment as to the credibility of all witnesses and exhibits:
and the Court having reviewed the legal authorities in the post
hearing memoranda filed by both Bach and Dawson; and the Court
noting that Rule 55(a) provides that “findings of fact and
conclusions of law are unnecessary in support of a judgment by
default;” and the Court having reviewed the legal authorities
submitted by Bach as to remedies of partners and/or joint owners
of real property; and the Court being fully advised in the
premises:

WHEREFORE, by virtue of the law and by the reasons of the
premises aforesaid, it is ordered and adjudged pursuant to Rule
58(a), I.R.C.P. as follows:

IT IS HEREBY ORDERED that:

1. As to counts two, three and four of Bach’s first amended
complaint seeking a decree guieting title against Dawson, Bach
shall have judgment against Dawson decreeing that Dawson has no
title to, or interest in, the Drawknife 33 acres in Teton County

described as follows:

SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East,
Boise Meridian, Teton County, Idaho,

LESS a tract beginning at the SE corner of the SW1/4 of
Section 35, Township 6 North, Range 45 EBM; running thence
North 516 feet; thence West 295 feet; thence South 516 feet;
thence East 295 feet to the point of beginning.

AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 3
0u0uso
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Further Dawson has no title to, or interest in, the 1 acre

property located at 195 North Hwy 33, Driggs, Idaho, described as

follows:

Approximately 1 acre on the East side of Highway 33, North
of Driggs, Idaho, with the address of 195 N. Hwy 33, Driggs,
Idaho, beginning at the NW corner of Lot 1, Block 1, Teton
Peaks View, Division 1, Teton County, Idaho according to
said recorded plat; running thence South 200 feet; thence
East 220 feet; thence North 200 feet; thence West 220 feet
to the point of beginning.

Further Dawson has only an undivided one~half interest in

the 8.5 acres adjacent to 195 North Highway 33 in Teton County

described as follows:

Lot 1, Block 1, Teton Peaks View, Division 1, as per the
recorded plat thereof, Teton County, Idaho. Together with 20
shares of Grand Teton Canal Company and all mineral, gas,
oil and geothermal rights appurtenant thereto,

LESS approximately 1 acre on the East side of Highway 33,
North of Driggs, Idaho, with the address of 1955 N. Hwy 33,
Driggs, Idaho, beginning at the NW corner of Lot 1, Block 1,
Teton Peaks View, Division 1, Teton County, Idaho according
to said recorded plat; running thence South 200 feet; thence
East 220 feet; thence North 200 feet; thence West 220 feet
to the point of beginning.

Further Dawson has only an undivided one-fourth interest in

the Peacock 40 acres in Teton County described as follows:
SW1/4SE1/4 of Section 6, Township 5 North, Range 46 East,

Boise Meridian, Teton County, Idaho.

2. As to counts five, six, seven, nine, eleven and twelve

seeking damages, plaintiff Bach shall have judgment against

Dawson for $5,000.00, being those damages proximately caused by
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 4
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all acts of Dawson established by “well pleaded factual
allegations” as to Dawson alleged in the complaint and by
testimony at all evidentiary hearings and in affidavits on file
in this action;

3. Count one is barred by this Court’s judgment gquieting
title as to all real property described in that count in the name
of defendant Katherine Miller; count eight does not allege a
claim against Dawson; and count ten 1is barred by res judicata
effect of the Judge Nelson’s order dismissing the same count with
prejudice in the above cited federal action.

4. The amount of any costs shall be determined hereafter

under Rule 54, I.R.C.P.
DATED this 23rd day of February, 2004.

JHCG,

(ACHARD T. ST. CLAIR
DISTRICT JUDGE

CERTIFICATE OF SERVICE

1 hereby certify that on the GZ§/{aay of February, 2004, I
certify that a true and correct copy of the foregoing document
was mailed, telefaxed or hand delivered to the following persons:

John N. Bach

1858 S. Euclid Avenue

San Marino, CA 91108

Telefax Nos. 626-441-6673 (TELEFAX & MAIL)

Alva Harris
P. O. Box 479
Shelley, ID 83274

Telefax No. 208~-357-3448 (TELEFAX & MAIL)
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 5
) 500090
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Galen Woelk
Runyan & Woelk, P.C.

P.O. 533
Driggs, ID 83422
Telefax No. 208-354-8886 (TELEFAX & MAIL)

Jason Scott

P. 0. Box 100

Pocatello, ID 83204

Telefax No. 208-233-1304 (TELEFAX & MAIL)

Jared Harris

P. 0. Box 577

Blackfoot, ID 83221

Telefax No. 208-785-6749 (TELEFAX & MAIL)

Anne Broughton
1054 Rammell Mountain Road
Tetonia, ID 83452 (MAIL)

David Shipman
P. O. Box 51219

Idaho Falls, ID (COURTHOUSE BOX)

Gregory Moeller
P. 0. Box 250
Rexburg, ID 83440-250 (MAIL)

RONALD LONGMORE
Clerk Court

g

Deputy Court Clerk

AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 6
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, ‘ L . FILED IN CHAMBERS
B at Idaho Falls
Bonneville County
Honorable Richard T. St. Clgir
Date A7 04

Time [0:39
Deputy Clerk

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,

Case No. CV-02-208
vs.

KATHERINE D. MILLER aka

KATHERINE M. MILLER, ALVA DEFAULT JUDGMENT AGAINST
HARRIS, Individually & dba ALVA HARRIS, SCONA, INC.,
SCONA, INC., JACK LEE McLEAN, BOB FITZGERALD,

BOB FITZGERALD, OLE OLESEN, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN-TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMBLIN, STAN NICKELL, BRET HILL
& DEENA R. HILL, and DOES 1
through 30, Inclusive,

OLE OLESEN, and BLAKE LYLE

Defendants.

On September 27, 2002, plaintiff John N. Bach ("Bach") filed
a first amended complaint against defendants Alva Harris
(“Harris”), Scona, Inc. (“Scona”), Jack Lee McLean (“McLean”),
Bob Fitzgerald (“Fitzgerald”), Ole Olesen (“Olesen”), Blake Lyle

(“Lyle”) and several other defendants, seeking as to these

DEFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 1
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defendants a decree quieting title to several tracts of real
property in Teton County, Idaho, and seeking compensatory
damages.

The first amended complaint was served by mail on attorney
Harris, and on November 12, 2002, defendants Harris, Scona,

Fitzgerald, Olesen and Lyle filed a motion to strike the first

amended complaint. On January 10, 2003, the Court denied this
motion. On January 21, 2003, these defendants and defendant
McLean (appearing through counsel Harris) filed a motion to
dismiss the first amended complaint under Rule 12(b) (8), I.R.C.P.
On March 4, 2003, the Court denied this motion. On March 19,
2003, the Clerk entered these defendants’ default. Thereafter the
Court denied these defendants’ motion to set aside default, but
allowed these defendants to participate in a default evidentiary
hearing on damages under Rule 55(b)(2), I.R.C.P., originally
scheduled for December 5, 2003.

Defendant McLean died a few days before the damages hearing.
The damages hearing was continued. No Order for substitution of
McLean’s successor or representative has been entered. Judgment
cannot be entered against defendant MclLean at this time.

The evidentiary hearing on damages was held on February 3,
2004, and plaintiff Bach presented testimony, an affidavit, and
jury trial exhibits 81-1 through 81-6 (Canal Co. bills), 84

(letter to Prosecutor), 83, 85 & 86 (3 incident reports filed

DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 2
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with Sheriff), 87-1 through 87-24 (photos), 88-1 through 88-27
(photos), 89-1 through 89-26 (photos) and 90-1 through 90-27
(photos) . Defendants Harris, Scona, Fitzgerald and Lyle
personally appeared at the hearing but declined to cross examine
Bach or to call any witnesses.

The Court having taken as true the well pleaded factual
allegations in Bach’s first amended complaint as against
defendants Harris, Scona, Fitzgerald, Olesen and Lyle; and the
Court having determined in its previous orders that Bach has no
interest in the 87 acres. described in the first count, and the
Court having quieted title in the name of Miller as to such
property; and the Court having determined that the tenth count
alleging violation of the Idaho RICO Act is barred by an order
dismissing with prejudice the same count in Bach’s federal action

entitled John N. Bach v. Teton County, et. al., CV-01-266-E-TGN;

and the Court noting that I. C. § 6-1604 prohibits recovery of
punitive damages without first obtaining leave of court to amend
one’s complaint based on evidence of malicious, wanton and
willful conduct; and the Court noting that default judgments
cannot be entered for relief not pleaded in the complaint served
on the defaulted defendant; and

The Court having noted that several of Bach’s counts contain
only “conclusions” as to what these defendants did or did not do,

both individually and in concert, rather than “well pleaded

DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 3
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facts”; and the Court concluding from evidence at several

hearings that defendant Harris acted for himself and in the scope

of authority for defendant Scona at all times; and the Court
concluding from such evidence that defendants Fitzgerald and Lyle
acted in concert together and with Harris and Scona only in
threatening injury to Bach, converting and damaging some of
Bach’s money and tangible personal property, and harassing Bach;
and the Court concluding that defendant Olesen acted in concert
together with Harris, Scona, Fitzgerald and Lyle only in
harassing Bach; and

The Court having taken evidence as to Bach’s alleged damages
on the 3% day of February, 2004; and the Court having made its
own assessment as to the credibility of all witnesses and
exhibits; and the Court noting that Rule 55(a) provides that
“findings of fact and conclusions of law are unnecessary in
support of a judgment by default;” and the Court being fully
advised in the premises:

WHEREFORE, by virtue of the law and by the reasons of the
premises aifocresaid, it 1s ordered and adjudged pursuant to Rule
58(a}, I.R.C.P. as follows:

IT IS HEREBY ORDERED that:

1. As to counts two, three and four of Bach’s first amended
complaint seeking a decree quieting title against defendants

Harris, Scona, Fitzgerald, Olesen and Lyle, Bach shall have

DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 4
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judgment against these defendants decreeing that these defendants

have no title to, or interest in, the following real property in

Teton County, Idaho:

a. the 8.5 acres adjacent to 195 North Highway 33 north of

Driggs, described as follows:

Lot 1, Block 1, Teton Peaks View, Division 1, as per the
recorded plat thereof, Teton County, Idaho. Together with 20
shares of Grand Teton Canal Company and all mineral, gas,
oil and geothermal rights appurtenant thereto,

LESS approximately 1 acre on the East side of Highway 33,
North of Driggs, Idaho, with the address of 195 N. Hwy 33,
Driggs, Idaho, beginning at the NW corner of Lot 1, Block 1,
Teton Peaks View, Division 1, Teton County, Idaho according
to said recorded plat; running thence South 200 feet; thence
East 220 feet; thence North 200 feet; thence West 220 feet
to the point of beginning; or

b. the 1 acre parcel located at 195 North Highway 33 north

of Driggs, described as follows:

A tract beginning at the SE corner of the SW1/4 of Section
35, Township 6 North, Range 45 EBM; running thence North 516
feet; thence West 285 feet; thence South 516 feet; thence
East 295 feet to the point of beginning; or

C. the Drawknife 33 acre property, described as follows:

SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East,
Boise Meridian, Teton County, Idaho,

LESS a tract beginning at the SE corner of the SW1l/4 of
Section 35, Township 6 North, Range 45 EBM; running thence
North 516 feet; thence West 295 feet; thence South 516 feet;
thence East 295 feet to the point of beginning. acres in
Teton County, Idaho; or

d. the Peacock 40 acre property, described as follows:

SW1/4SE1/4 of Section 6, Township 5 North, Range 46 East,
Boise Meridian, Teton County, Idaho.

DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 5
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2. As to counts five, six, nine, eleven and twelve seeking
damages, considering the “well pleaded factual allegations”
alleged in the amended complaint and the testimony and exhibits
at all evidentiary hearings and in affidavits on file in this
action, plaintiff Bach shall have judgment against these
defendants as follows:

a. For slander of title under count five, $5,000.00 against
defendants Harris and Scona, jointly and severally, and $1.00
each against defendants Fitzgerald, Olesen and Lyle, not jointly
or severally, being those damages proximately caused by all acts
of such defendants;

b. For intentional interference with contracts, business
relations and economic expectancies under count six, $1.00
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle,
jointly and severally, being those damages proximately caused by
all acts of such defendants;

c. For conversion of money and business names under count
nine, $15,000.00 against defendants Harris and Scona, jointly and
severally, and for conversion and damage to tangible personal
property under count nine $5,000.00 against defendants Harris,
Scona, Fitzgerald and Lyle, jointly and severally, and $1.00
against defendant Olesen, not Jjointly or severally, being those
damages proximately caused by all acts of such defendants;

d. For malicious prosecution and abuse of process under

DFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 6
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count eleven, $5,000.00 against defendants Harris and Scona,
jointly and severally, and $1.00 each against defendants
Fitzgerald, Olesen and Lyle, not jointly or severally, being
those damages proximately caused by all acts of such defendants;

e. For malicious harassment under count twelve, $5,000.00
against defendants Harris, Scona, Fitzgerald, Olesen and Lyle,
jointly and severally, being those damages proximately caused by
all acts of such defendants;

3. Count one is barred by this Court’s judgment quieting
title as to all real property described in that count in the name
of defendant Katherine Miller; counts seven and eight do not
allege claims against these defendants; and count ten is barred
by res judicata effect of the Judge Nelson’s order dismissing the
same count with prejudice in the above cited federal action.

4. The amount of any costs shall be determined hereafter

under Rule 54, I.R.C.P.

DATED this 4?7 day of February, 2004.

M f/\ﬂCé«W\J

HARD T. ST CLAIR
ISTRICT JUDG

DEFT. JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 7
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DET.

CERTIFICATE O

gl

I hereby certify that on the

John N. Bach

1858 S. Euclid Avenue

San Marino, CA 91108
Telefax Nos. 626-441-6673

Alva Harris

P. O. Box 479
Shelley, ID 83274
Telefax No. 208-357-3448

Galen Woelk _

Runyan & Woelk, P.C.
P.O. 533

Driggs, ID 83422

Telefax No. 208-354-8886

Jason Scott

P. 0. Box 100

Pocatello, ID 83204
Telefax No. 208-233-1304

Jared Harris

P. O. Box 577

Blackfoot, ID 83221
Telefax No. 208-785-6749

Anne Broughton
1054 Rammell Mountain Road
Tetonia, ID 83452

David Shipman
P. O. Box 51219
Idaho Falls, ID

Gregory Moeller
P. O. Box 250
Rexburg, ID 83440-250

RVICE

y of February,
certify that a true and correct copy of the foregoing document
was mailed, telefaxed or hand delivered to the following persons:

(TELEFAX

(TELEFAX

(TELEFAX

(TELEFAX

(TELEFAX

(MAIL)

MAIL)

MAIL)

MAIL)

MAIL)

MATIL)

(COURTHOUSE BOX)

{MATIL)

RONALD LONGMORE
Clerk of Court

2004, 1

Deputy Court Clerk
JUDG. AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 8
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VIARRANTY CEED, AMNNULLING, VOIDING

& RESCINDING VARRANTY DEEDS RECORDED
NOVEMBER Z1, 2000, BY TARGHEE POVWDEPF
EMPOPIUM, INC., JACK LEE McLEAN, Vice
President, BEIRG INSTRUMENT NUMBERS
140249, 140248, 140237, 140246 and
CORPCRATION NARRANTYiDEEDS, RECOFDED
FEBRUARY 22, 2001 INSTRUMERT NO. 141453
AND RUGUST "00,_, INSTRUMENT NO. 143842

REGRANTING, PEESlABLISHIhG ALL OWNERSHIP

OF JOHN 1'. BACH A5 S50LE OWNER OF ALL PRPOPER-
TIES DESCRIBED IN THE VOIDED DEEDS

THIS INDENTURE, WARBANTY DEED, is made this 7th dav of
Mawy, 2002, by JACK L. McLEAN, individually and as Vice-Presi-
dent of TARGHEE POWDEPR EMPOPRIUM, INC., a fraudulently formed
Idako Corporation bv Alva A. Harris, Jack L. McLean, Katherine
M. MIller, a single woman and others;

NOW BY TEESE PRESZINTS, JACK L. McLEAMN in the stated cawva-
cities, as Vice President of the fraudulent/void Corporation,
Tarochee Powder Emporium, Inc., in all of the identified Corporate
Warranty Deeds, which he signed for and on behalf of said
fraudulently created Idzho corporation of November 21, 2000,
ed:..ag instruments numbers 140249, 140248, 146247, 140246, and
that further corporate warranty deeds, recorded February 22, 2001, NO. 141453
_an¢ recorded Aucust 16, 2001, MO. 143842, are allindividually and jointly,
entirely and comp etely, hexeby ANNULLED, REVOKED, RESCINDEDR and
VCIDED; and it is hereby admitted, confessed and stated, that all

of said void warrantw de=ads, werc delikerately. false, deceptive

and contrived documents, which scught to deprive illsgally, and
otherwise, JOHR M. EACH's ownership in all said propverties set

forth in said new ;-’ded and revcked warrantv deeds, and t©o convert
ard steal all rship, possession, manaqement, use, richis
interests and nt-acts, opportunities and adavanIiges,

@2t<c., thereof

record-

7

PPESEETS, JACK L. McLEAL :
i false/void Idahe Corpora
Powder Emporium, Inc., &nd also individupally
the McLean Family Tr
assion and forever
antire parcel of fo
County of Teton, Id

BY THESE FUPTEHER
zg Vice-President cf sa

and as trustes
, does herebv reaffirm, reestablish, qgrant,
nsfer unto JOHK N. BACHE, as owner oI that
vty (480) acres more or less situated in the
aho, described more particularly &s

&2s;

Panae

The E1/261/25E1l/1 of Section 10, Township 5 North,
e Meridian, Teton County, Idaho, 40 acres

45 East, Lois
more or less
Together with all mineral rights and L0 shares of
the Grantd Teton Canal Company
Together with all water and water rights, ditches and ditch
rights, improvement, hereditaments and appurzenances thereto,
however evidernced, and subject to all covenants and restrictions
if any, apeplicezble buildino and zonino ordinances, use requla-
ticns, easements, rights-90f-way,

water in

tions and rest
brances of record or established by user with

L. 14504%

and encum-—
respect theretce.
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ARD FURTHER, is granted, conveved, transferred, confirmed.and
established +to JOHN M. BACH, as owner-grantee of that entire real
property situated in Teton County, Idaho, a2s follcws:

Tract A: A part of the E 1/2 S 1/2 SE 1/4 cof Section 10,
Township 5 Morth, Rance 45 East, EBoise Meridian, Teton County,
State of Idaho, described as: From the NE Corner of the £ 1/2
S 1/2 SE 1/4 of said Section 10; thence West along the North
Boundary line of the E 1/2 8 1/2 SE 1/4 of saié Section 10 to
the NW Corner of the B 1/2 S 1/2 SE 1/4 of said, Section 10;
thence South along the West boundary line ci the E 1/2 S 1/2
SE 1/4 of said Sectior. 10, 110 feet; thence East to the EFast
Boundary line of the E 1/2 S 1/2 SE 1/4 of said. Section 10;
thence Worth along the East Boundary line of the E 1/2 S 1/2
SE 1/4 of said Section 10 to the point of keginning, and

Tract B: Township 5 North, Range 45 East of the Boise

Meridian, Teton County, Idaho Section 1l: A section of the
§ 1/2 SW 3/4 containirqg 6.63 acres more or less being further
described as:

From the SW corner of said Section 11, thence N 0 02' 03"
W, 1214.14 feet zlong the Western Section Line to the true point
of beginning;

Thence N 0 02' 03" W, 110 feet furtker alonrno the Wastern
Section Line to the MW corner of the 8 1/2 SW 1/4 of said Section
1);

Thence S §9 57' 55" £ 2/27.56 feet slong the North Line
of the § 1/2 SW 1/4 of Section 1l to & point cn the
of-Way Line of Hichway 33; i

Thence S 0 09’ 27" W, 1i0 feet
of-Way Line of Highway 33 tc a point;

" Thence N. 89 57 55" W, 2627.,1

beginning.

Togethar with -
rights, improvement
nowever, evidence, an. subject to all Luvenantb and re
licable building aré zoning ordiances, use requlation
strictions, easenents, rights-of-way, and encumbrances
¢cord or established bv user with respect thsrete/

Western Right-

alcng the Western Right-

AND FURTHEP is granted, conveyed, transferred, confirmed and estab-

lished to JNHN N. BACH ac¢ owner-grantee of all/any interest in

that real preperty in Teten Ccunty, Idaho, described as foliows:
Lot 1, Block 1, Teton Peaks View, Division 1, as per the
record plat thereof, Teton County, Idahc,
Together with 20 shrares of Grand Tpton Canal
mineral, qas, ¢il znd geothermal rights.
Together with all water and water rights, ditches, and ditch
rights, improvements, hereditaments and avpurtenances thereto,
however, evidence, and subject tc all covenznts nad restrictions,
applicable buildinc and zonina ordinances, uvse regulations,
easements, rights-of-wayv, and encumbrances of recoxd or est-
ablished by user with respect thereto. :

Ccmpany and all

AND FURTHER is granted, conveved, transferred, cornfirmed and esta-
1l;shed to JOHN M. BACH as owrer-grantee of an undivided two-thirds
interest in that rea ope

rty in Teton Countv, IZanhe, described as:

-2 - Adsy

<
o)
-
F:

EXHIBIT 3 600312

e



-

The SE 1/4 SW 1/4 of Section 35, Township 6 North,
Range 45 East, Boise, Meridian, Tetcn County, Idaho

Less Beginning at the SE corner of the SW 1/4 of Section
35, Township 6, North Range 45 EBM, thence North 516 feet;
thence West 295; then S. 46 feet, thence East 295 feet to
the point of beginning.
ALSO LESS: Beginning at a point 516 feet North from

the SE corner of the SW 1/4 of the same section 35,

Township 6 North, Range 45 EBM; thence North 435 feet;

thence West 295 feet; thence South 435; thence East 295

feet to the point of beginning; including a 60-foot

wide easement for road eccess from existing Highway along
South line of Clawson Ward property in an east-west directicn.
Property contains 33.85 acres more or less.

Together with all water and water rights, ditches and ditch
rights, improvements, hereditaments and appurtenances thereto;
however evidence, and subject to all ccvenants and restrictions,
applicable builidng and zoning ordiances, use& regulations and
restrictiosns, easements, rights-of-way, and encumbrances of
record or established by user with respect thereto.

BND FURTHER is granted, ccnveyed, transferred, confirmed and esta-
blished to JOHN M. BACH as owner-grantee, of an undivided one-half
interesst in that real propertvy in Teten County, Idaho, described as:

The SW 1/4 SE 1/4 of Section 6, Township 5 Nocrth, Range 46
East, Boise Meridian Teton County, Idaho, 40 acres more or
less. Also desecribed as: A portiocnof the Scuth 1/2 South

1/2 of Section 6 &s described in the attached schedule of
order Nc. t-757 and signed by grantors agent herein.

Tocether with all water and water rights, ditches and ditch
richts, improvements, hereditaments and appurtenances thereto,
however, evidenced, and subject to all covenants and restrict-
ions, easements, rights-0f-way, ané encumbrarces of record

or estabplished by user with respect thereto.

FER THE ATTACHED GENLERAL POWER OF ATTORMEY and DESICNATION OF
ALTERNATE TRUSTEE, executed orviginals by JACK LEE FcLEAN, empowering
Jon ACH to sign for JACK L. McLEAN in all of tle capacities
stated hereir, JACK L. McLEAN, per said document originals attached,
exgcutes this WARRANTY DRED, this 7¢h\day of May, "C()“ at Teton
County, Idshe. \ /é%?

State of Idaho ): \ /C‘

feton County )7

ack L. McLear, TnlelduBll", &
On May 7, 2002, before me, appearad 6:\3 Vice Presicent of Targhee
JOHEN M. BACH, known to me, an Idahe Notary

. Powdexr Dﬂp011u Inc. Idaho (orp
Public, Teton Countv, who did subscribe the

oY snis T3 us
name of Jack L. McLean, in the stated capa~ :277
cities, as Jack L. McLean's attomey in ég>il¢/
fact a&cﬂ;ssimat; trustee, & executed this )7!] JbFN M. ACH attorn:ﬂ_{ l
Wary tﬂlmﬂ ,

...... ﬁ“triiifij>§0kn0 2 by Oﬁact, arnd said trustee ror/
JACK L. McCLEAN (4
Va4 «ARP S i
g é? ’Aﬁ/ydta:;}%ﬂ <
U Dy D

Cormm. Expj_res: 2_-\~Dé\’ 1*&5&4}3.

~

<
C‘ .,
)—‘s
i:
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GENERAL POWER OF ATTORNEY FOR CANADA
AND ANY STATE OF THE UNITED STATES OF
AMERICA~=GRANTQR: JACK LEE McLEAN of
Driggs, Idaho to Attorney in Fact and
General Agent for Him: JOHN N. BACH
of Driggs, Idaho 83422

I, JACK LEE McLEAN, P.O. Box 96, Driggs, Idaho, 83422,
(208) 354-8528 do by these presents, grant, convey and empower
JOHN N. BACH, P.O. 101, Driggs, Idaho, 83422 to be my general
attorney in fact and general agent for all matters, purposes,
intendments and/or personal, business, legal and all other
proceedings, events, circumstances and occurrences in my place
and stead, to act in all capacities as my attorney in fact and/or
general agent, to do any and all acts, transaction, functions or
exercise of my legal rights, interest and/or claims, as if I were
personally execukting, undertaking and/or carrying/pursuing the
same, whether such acts, transctions, functions or exercise of
my legal rights, interest and/or claims are in any province of
Canadia, such as British Columbia or Alberta, or in any of the
states. af the United States of America.

I further direct any and all percsons in dealing with,
or assisting said JOIN N. BACH, to cooperate with, grant and
extend to him all good faith and diligeul performance and
response to any of his requests, inguiries, directions, decisions,
and/or legal actions made of them as my attorney in fact and
general agent. I especially direct and instruct Mr. RON
BUDDENHAGEN, Esguire of Cranbrook, that any actions, decisions,
instructions or other determinations by said JOHN N. BACH,
regarding as to any lLegal makters chat Mr. ROH BUDDEWIAGEH
wmay be handling for ne, are to be followed to the letter and
complete spiric of said JOHN N. BACH's decisions and determina-
tions, including but not limited to: terminating and/or
replacing MR. RON BUDDENHAGEN as ny personal or business counsel
in any and all legal matters or affairs; collecting any and all
moneys, veceivables/claims or Jdudgments in my Favor or or
vehalf without any interference, intrusion or further in
by Mr. RON BUDDEWIAGENM: obtaining, securing and/or receiviig-
all and any of my files, records, materials of anv kind, char-
acter or sort, in the possession, under the control of or vid-
sccess of Mr. ROM BUDDENHAGGEN, any member or employee of his
staff; and pursuing, prcsecuting and/or advancing any and all
claims, legal matters or proceedinys before the Canadian Legal
Society and/or Supreme Ccurt of British Columbia, Alberta or
any other provence and before the Suprame Court of Canada or
any other inferior ccurt of original or appellate jurisdiction.

: my
rOlvement

WHEREFORE, by these presents, 1 dc execute and grant this
general power of attorney to JOHM N. BACH, this (] day of
April, 1994 at Driggs, Teton County, Idaho, U.S.A.

e :
(7:‘/ A LN
JACK LEE MGLEAN

STATE OF IDANO. COUNTY UF “Tz=Yev™

On this ILIRAVN dayof Bt} 190,
before me, 2 norry public in and foe said Swee, personaliy
appearcd

o Dol Lee Wllana
gL

2

Fey: i8. .
L I Imimmet it ke e —. Ex-Officio Racorder Deputy %v . &j/‘./
NTY

Irder to DEED WARRAI

1a5udL . N

EXHIBIT 3 000314
e

o f_,‘ Vi 1 known 10 me 10 be the persen whume vame =
N —— W -
j‘ - (.;ubs(ribcd to the within instreaient, snd whnowledged 0 me
O 4—\ rh;u-.c' : W cxeruted the same
. -~ ~
N ~ ' ,"‘ 1\ St E
Nt U W s I s.r_umizn_t # 148042
. N Moy Pobl DRIGGS. TETGN, IDAHO
N, Aet 2002-05-07 03:50:02 No. of Pages: 6
Residing a0 UoAZa B . Maho Recorded lor : JOHN BACH
Comm. Expites £ — {L:‘ —-C{ q NOLAN G. BOYLE




DESIGNATICN OF APPOINTMENT OF ALTERNATE
TRUSTEE (JOHN N. BACH) OF THE JACK LEE
McLEAN FAMILY TRUST

. I, JACK LEE McLEAN, trustor/grantor and primary

beneficiary of the JACK LEE McLEAN FAMILY TRUST, of

February 18, 1994, Driggs, Idaho, do, per the terms,

provisions and conditions of parts III and V of said

trust agreement and instrument, resign as Trustee and

do appointment and establish as alternate and first

succeeding Trustee, JOHEN N. BACH, also of Driggs, Idaho,

to act in all capacities and empowerment as the sole and

exclusive Trustee of said JACK LEE McLEAM FAMILY TRUST per

all the terms, conditions and provisicns therein and

all other agplications of Californiaz and Idazhc laws anrnd

authorities.

WHEREFORE, I do execute this document this \\uﬂday

of zpril, 1994 ac Driggs, Teton County, Idahc, U.S.A.

JACK LEE McLEAHM

?.0. Box 96
) -iggs, I o 83422
STATE OF IDAHO, COUNTY OF —('—;_’_&-QJ'V\ priggs, daho 83422
On this IRRRAVN By of b\ 190U
bdmc me, 2 aotary pubbe in and for said Stzte, personally
A zpp?aleﬂ

o fjbt)(, Leoe WM leooun

PR .

I\ f .

P kna\wq(m mgsoibe the parson whose name

Y v Abstribed \1’0 the within
that A\l A

~

i
sastrument, and achnowledged w0 me

cxecuted the same.

AVaYN S o

N Nowry Publie
R::i.lir}g ar \DQ&C‘Jb"’ . lcako
B Fmr.:n Expires 5 ~\81—Q,L\ e ’
—— LT e e el 1‘1!3@‘%-“
NN J‘ﬁ 4
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Compfiler's notes. Section 1 of 3.L. 1989,
ch. 108 i compiled 25 § 55-601.

CHAPTER 9
UNLAWFUL TRANSFERS

BXCTION.

§5-901. Fraudulent conveyances of Jand.

£5-802. Cruntee must be privy lo fraud.

§5-803. Power of revocation — When deerned
executod.

53-504. Power of revocation not subject Lo ax-
arcise before grant — When
deamed sxecuted.

66-806. Fraudulent wransfers of personally.

§5-908. Transfers In fraud of aeditors.

55-807. Transfery in (raud of creditors — De-
livery and change of possocs-
sjon.

55-608. Fraud ie a guestion of fact.

55-808. Title of purchnser not irnpaired.

$6-310. Uniform fraudulent transfer act —
Definitions.

55-911. Insclvency defined.

56-801.

Crosd ref. Decedenls’ ostates, actions lo
sot salde freudulent conveyances, § 15-3-710.
Fraudulent practiced, § 65-1812.

ANalYmE

Cloea selatlonship between debior and trans-
furew.

i legil descripuon ot the property. Other g

, be stated in the auwmmary. If the requireme‘
- the summary of the instrument may be recorded \lndu-
provisions of this chapter and, as to the contents of the summary o
shall have the same forvs and effect as if the original instrument hm:[
recorded, and constructive notice shall be deerned to be given concery
the contents of the summary and the existence of the instrument ta
subsequent purchasera, mortgagses or other persons or entities Lh_ag

qulre an interest in the real property. {1.C., § 55-818, as addad by 188

363§1p7803m1989ch105§2p238) -

Fraudulent conveyances of land. —~ Every instrument, other :
than s will, affecting an estate in real property, including every chargg
upon real property, or upon its rents or profits, made with intent to defrand .
pricr or subsequsnt purchasers thereof, or encumbranceis thereon, is void ;
as aguinst every purchaser or encumbrancer, for value, of the same PWP'
erty, or the renta or profits thereof. [1864, p. 540, § 1; R.S,, § 3015; reen

. & C.L, § 3164; C3, § 5428; 1.C.A, § 54-901.)

BXCTIOH.
66-812. Value defined. )
65-018. Transfers fraudulent as 10 presest BN
and fuluro creditors.
b5-914. Transfers frandulent ws b p
credilors.
55-815. When tranafer is made or obhnﬂol
{s lncurred.
56-916, Remedies of creditors.
55. 917 Defenass, liobility, and pzvlactmuel
tranuferee.
55-918. Extingalshment of & cause of sction’ 3
65-219. Application of general law. .
65-820. Uniformity of application and
struction.
55-9821. Short tive.
65-922. [Repealed.}

Conflict of hwn
Intent.
Question of fact and intent.

Cloes Reladonahip Between Debtor aod
Transfarce.
Execution and delivery of Lrust deed bY o

145042

EXHIBIT 3
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Pages 106 — 316
do not exist
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JOHN N. BACH
Post Office Box 101 e g o
Driggs, Idaho 83422 R T S
Tel: (208) 354-8303
Defendant, Counterclaimant
and Claimant in Intervention

SEVENT JUDICIAL DIS%¥RICT COURT, IDAHO, TET@GN COUNIY

JACK LEE McLEAN and MARK J. CASE NOS: CV 01-33 and

LIPONIS, Trustee, CV 01-265
Plaintiffs, DEFENDANT, COUNTERCLAIMANT
& COMPLAINANT IN INTERVEN-
V. TION'S CLOSING BRIEF IN
SUPPORT OF HIS MOTIONS RE:
JOHN N. BACH, (1) SUMMARY JUDGMENT IN
HIS FAVOR ON BOT1H COMPL-
Defendant & AINTS FILED IN CV 01-33
Counterclaimant. . and CV 01-265; and
[Teton CV 01=33] (2) :FOR ORDER AND JUDGMENT

OF DISMISSAL WITH PRE-
JUDICE OF BOTH COMPLAINTS
IN CV 01-33 and CV 81-
265, FOR LACK OF DILIGENT
PROSECUIION, FAILURE 1TO
STATE ANY CLAIMS OR CAUSES
OF ACTION, ESTIPPELL, LA-

CHEYOVICH FAMILY TRUST and giing gi;gg%g”s/SPECIOUS
VASA N. BACH FAMILY TRUST [and .
JOHN N, BACH, Individually & dba

JACK LEE McLEAN, Trustee and
WAYNE DAWSON, Trustee,

Plaintiffs,

V.

TARGHEE POWDER EMPORIUM, LID.], DATE OF HEARING: Aug. 7, 2007
TIME OF HEARING: 2 p.m
Defendants, Counter PLACE OF HEARING: Teton County
claimant & Complaint Coutrthouse, 89 N. Main,
\\J In Intervention.. .. Driggs, Idaho 83422
o [Teton CV 01-2657

JOHN N. BACH, in the foregoing capacities as stated hereine,
supra and per his notice of motions and moiHibms: filed July 7, 2007
does hereby submit his CLOSING BRIEF with requests for stated ORDERS
and complete judgments with prejudice against all plaintiffs in

said Teton CV 01-33 and CV 01-265.

I. ALL PLAINTIFFS IN BOTH SAID TEION CIVIL ACTIONS, CV 01-33 and
CV 01-265 HAVE ADMITTED, CONFESSED AND STIPULATED BY THEIR
ABSOLUTE AND UNEQUIVOCAL FAILURES AND REFUSALS 10 RESPOND 10
JOHN N. BACH'S MOTIONS, THAT SAID MOTIONS ARE WITH MERIT,

FULL EVIDENTIARY SHOWING AND COMPLETINESS, FULLY SUFFICIENT
IN EVIDENCE AND SHOWING PER IRCP RULE 56(b), et seq TO REQUIRE
THIS COURT TO GRANT, ORDER AND ENTER JUDGMENTS WITH PREJUDICE
AGAINST ALL PLAINIIFFS IN BOTH SAID ACIIONS AND IN FAVOR OF
JOHN N. BACH, AS TO SOLE OWNERSHEP, SUBJECT @®0 AN UNDIVIDED

JNBACH's CLOSING BRIEF IN SUPPORT OF HES MINS filed Tnlw 2 92nn7 z -




-
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ONE FOURTH INTEREST HELD BY MILAN CHEYOVICH AND DIANA
CHEYOVICH. IN THE PEACOCK PARCEL, BONSISTING OF 40 ACRES;

and JOHN N. BACH'S ENTIRE OWNERSHEP INTEREST OF THE JACK-
KNIFE PROPERTY PARCEL, CONSLSTING OF 33 ACRES, SUCH OWNERSHIP
TO BE QUIETED FORTHWITIH IN THE NAME OF JOHN N. BACH WITH

A PERMEANT INJUNCTION.ISSUING FURTHER T0 ENJOINT ANY AND ALL
FURTHER CLAIMS, INTRUSIONS,. TRESPASSINGS, VIOLATIONS, EIC.

BY ANY OF THE . PLAINTIFFS", ANY OF THEIR ATTORNEYS, AGENTS,
FAMILY . MEMBERS"ETC. ‘UPON . OR. RELATING TO SAID TWO PARCELS

OF 40 ACRES AND ‘33 ACRES.

All Plaintiffs in said two Teton GV 01-33 and CV 01-265, as

~
-

well as their attorneys of record in both said actions and in
Teton CV 02-208, hane utterly, completely and unequivocally failed
to respond or present any allowable opposition to the motinns
filed by JOHN N. BACH, herein both actions, on July 22, 2007.

Any response,'whether in the form of opposition, objections
or countershowing by affividanits, etc., from said plaintiffs and
their attorayy were due and required to hane been filed on or
before Monday, July 23, 2007; such is and was mandated by Rule
56 (c). Nothing hés been filed nor presented for filing neither
by sailid date nor as of this date, Monday, July 30, 2007

Therefore, per the furtharmandating language of Rule 56(c)
and 56(e) JOHN N. BACH, as both defendant and counterndaimant and

claimant 1in intervention is entitled to have judgment'Veendered

forthwith in his favor and especially quietlng tltle in'hls favor

.........

Such granting of not just summary Jjudgment but all such quiet
title€ issues judgment in JOHN N. BACH's favor against all plaintiff's

in both actions is further ‘mandated by the holding of Rexburg Lumber

Co, wv. Purrlng;on, 113 P.2d 511, 515 and all the federalcimuit court

bankrutpcy case authorities cited on pages 3-5 of his Initial Memor-

andum of authorties. Further, supporting and mandating ¢

INRACH'Q CTNAQTN/L RDTTT TN ATMMANS AT -m— = -



irrefutable facts of evidence and law as set fowth in JOHN N.
BACH's of July 6, 2007 with all exhibits attached thereto, esp-
ecially with the execution and recordation of that Warranty-.-n

Deed, Teton Instrument No. 148042, Exhibit "5" attached to his

said affidavit.

EQen any possible credible opposition or claims that
any of the plaintiffs could have been somehow inﬁestors, shazre-
holders or equity holders in any corporation knawn as TARGHEE
POWBER EMPORTUM, INC., or as dbas thereof as TARGHEE POWDER
EMPORIUM, UNLTD OR LTD, fail totally, absolutely and unequivocally
to state any deri%atiﬁe shareholder action or claims, which were
also discharged in JOHN N. BACH's Chapter 13 Bankruptyc action,
U. S. Bankruptcy Eastern District of California, Sacramento
Diﬁiston, being Case No. 97-31942-A-13, and the holding of Mannos
v. Moss, Idaho Supreme Coﬁrt Dkt No. 31958, Feb. 22, 2007, WL 528486
(Idaho). RB11 Plaintiffs' failure to state any facts upnn which
any claims could be based is HMOWY waived and this court, even sua
sponte, must take suéh noticed and issued full judgment against
all plaintiffs on their said dual complaints, per the provisions

of IRCP, Rule 12(f).

If the €ourt has any questions or concern of who 1is the
owner or holder of all rights, title and equity to TARGHEE POWDER
EMPORIUM, INC, and/or its dbas UNILD & LID, it is JOHN N. BACH,
who will produced recorded instruments Teton Nos 185333, 185334 and
185335, coples thereof for the Court to take judicial notice and
receiver into evidence. Thus, without arguing any unassailable
facts and legal conclusions, none of the plaintiffs eﬁer nor nowvw

haﬁe any right, title, claim or interests, etc., in said entities.
NOTE: See In re Egleston (5h Cir 2006)448 F.3d 803, 809-10 & 812: "The Supreme Court has

JNBACH'S CLOSING BRIEF IN SUPPORT OF HIS MINS filed July 2, 2007 - P. 3.
S O O O O OO O
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éxplaired: that: Congress intended to adopt the broadestavailable definition of
‘claim' Johnson v. Home State Bank,501 U.S. 78, 111 S.€t. 2150, 115 L.Ed2d 66(1991
I1l. , NONE OF THE PLAINTIFFS HAVE PRESENTED ANY CREDIBLE,

ADMISSIBLE NOR RELEVANT SHOWING OF GENUINER ISSUES OF

MATERIALS FACTS AS TO THEIR BEING BARRED AND UTTERLY

PRECLUDED BY THE NUMEROUS DOCTRINES ASSERTED AGAINST

THEM BY JOHN N. BACH, IN HIS AFFIRMATIVE DEFENSES AND

PER THE AVERMENTS OF HIS COUNTERCLAIMS AND CLAIMS 1IN

INTERVENTION

John Bach's filing f6r Chapter 13 Petitiongin bankrutpcey
in 1997 certainly gave notice not only of the automasic stay
order, but, also of any starting of any applicabla time period
to file creditors clainms. Dawson, Alva Harris and Kathy Miller
were named creditors therein; moreso, Harris knew in his lawsuit,
Teton CV 98-25, and admitted such stay order was neQer lifted. Even
before thetdate of John Bach's first Chapter 13 filipg in Pocatello
Idaho, dismissed, so as to be refiled in Sacramento, CA., all statues
of limitation had expired onsanytpossible creditor claims by Dawson,
Liponis and their mutual attorney, Alﬁa Harris, and even cBconspira-
tor and complicator, Kathy Miller, (Aff. of JNB, Jujy 6. 2--7. par.
2 [second par 2], page 8 through 4, page 9 and Exhikits 2 and 5,

(See In.re!Bracewell(Zlth Cir, GA 2006) 454 F.3d 1234, 1238 & 1241;

attached) In ré Moses (9th Cir. 1999) 167 F.3d 470, 473 & C€egliano v. Ibid,
(9th Cir. 2006) 2006 DJDAR 1351, 138%54.)

But even 1if any applicable statute of limitations did not

expire, Dawson, Liponis and Harris, on their behalves and also
Harris' scam corporation, Scona, Inc., failed to timely file and
pursue a creditor's claim in such banktrupcy, and the time period
for filing such claims was another bankrupjgcy statute of limitations
which further barred and now precludes any and all possible claims
by said indiv1duals against JOHN BACH and/or hiss TARGHEE POWDER

EMPORIUM, INC, and dbas therecf of UNLTD and LID. Nancy Lee Mmes, Inc-

v. Harrison, Idaho, 511 P.2d 828, 829, see citing and application of Davis Ve

Harrison, 25 Wash. 2d 1, 167 P.2d 1015 (1946) Even the uncontested oral agree-
ment between JOHN BACH and DAWSON, ‘Exhibit "ﬁ", paragraphs 3 and 4 thereof,

establish the unclean hands of Dawson, Lipoinis, Harris and Miller, as well.
Thusly, a1l said 1nd1v1ﬁuals, Dawson, Liponis, Alva Harris

JNBACH'S CLOSING BRIEF IN SUPPORT OF HIS MINS filed .Tulv 92 92007 oD
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and Kathy Miller's pdssible claims against John Bach, even if

not discharged in his Sacremento Division, Chapter 13 Bankrtupcy,
are independelty barred by the statute of limitations, and the
doctrines of unclean hands, laches, waiver and estoppel as welll

as issues and claims preclusions, res judicé%é,qgaliggéééiféétoppel,
and the provisions of IRCP, Rule 13(a), latter due to none of
Dawson's, McLean's nor Harris' actions re leading to their defaults
in Teton CV 02-208, ever attempted to file nor did they eﬁer seek,

a mandatory counterclaim. See Rexburg Luniber Co, supra. Liponis,

being %oth factually and as a matter of law in privity,sconcert of
action and conspiracy with them is likewise so barred and precluded,
independently on all such grounds from any recoﬁery whatsoever, but via
his complaint in Teton CV. 01-335 Liponis is factually and legally
fqund and proven to have been in collusion and with fraud in stealing
from JOHN BACH, said $15,000 removed from John's agency account, wh-
ich this court in Teton CV 01-33, by ORDER of Nov. 9, 2004, found/
held "there 1is absolutely no just reason or basis in fact or law

for the Court ordered deposit of [$3%5,000.00)} . . . which was alwsys
the sole and exéh&ﬁ&e moneys of JOHN N. BACH . . " As this Court

is well aware, factually uncontradicted, Alﬁa Harris on behalf of
Dawson, Liponis and eﬁern Miller, threatened to sue and hold liable
the Idaho St&te Attorney's General's office, if it returned said
stolen, $15,000 to John Bach; it was thts malicious, frivolous, vex-
atious and without merit threats and actions of Harris, Dawson,
Liponis and Miller that such moneys was interpleaded into court

Qia a controell account all o?er John Bach's objections and opposit-—
tion. Not only are such egregiously abusi?e, frauditlent and
unconstitutional acts, conduct and pursuits of Liponis; Dawson,

Harris and Miller, an’unconstituti8ngly prejudgment attachment, but

JNBACH'S CLOSING BRIEF IN SUPPORT OF HIS MINS filed July 2, 2007 - P. b.
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per se, grand theft, wviolating I.C. 55-901, et seq
and as a matter of 1rrefutable fact and principle of law, unclean
hands and abuse of legal procee, extortion, etc., by said plain-

tiffs and their counsel, in Teton CV 01-33 and 01-265, Liponis can

be accorded standing, any-claim'of right -or benefits recognized by

his utterly malicious fraud, grand theft and clearly established
unclean hands, to have any interest or title din said Drawknife parcel.
The entire ownership of such 33 plus acre parcel must be quieted
golely in JOHN N. BACH and/or his TARGHEE POWDER EMPORIUM, INC &

dba TARGHEE POWDER EMPORIUM, LTD.

Any last minute attempt by either Liponis, Dawsonoor their
complicitor counsel, Alﬁa Harris, to have the court order any judg-
ment in their favor, as might ha&e been done by Judge St. Clair,
in Teton CV 02-208, is not only grie&ous error and a legal position
which neither Rule 56(c), 56(e), etc pro&ide for, but, further, is
to deny, restrict and eldminate this Court's statutory and inherent
powers, duties and obligations to JOHN N. BACH to do justice to
his rights, titles and ownership, independently,ffrom any issues
he may haﬁe raised in his current appeal in Tetonm CV 02-208. This
court is neither required nor under any obligation to rubber stamp
the errors, mistakes énd eﬁen prejudices of Judge St. Clair, as
he perpetrated them in Teton CV02-208. Nor can this Court ignore or
eﬁadethe finality of the Amended Judgment of Feb. 23, 2004 against

Dawson, who has not appealled therefrom, making such binding upon

him, as further augmented by JOHN BACH's current motions and the

application of the Rexburg Lumber case, supra, which requites this

Court to award and quiet title of his and even McLean's former claim-

JNBACH'S CLOSING BRIEF IN SUPPORI OF HIS MINS filed July 2, 2007 - P. o.
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interests, right of ownership, etec., to solely JOHN N. BACH.

Such award/judgment of quileting title to JOHN N. BACH is also a required

sanction for said plaintiffs and their counsel's abuse of process. Bell v. Bell

(g3é 1992) 122 Idaho 520, 835 P.2d 1331; Durrant v. Christensen (1990) 117 Idaho

* 70, 785 P.2d
& Paul 0il CoTIII. JOHN N. BACH'S SECOND MOTION, FOR DISMISSAL WITH PREJUDILEE

v. Federated Mut. OF BOTH COMPLAINTS IN TETON CV 01-33 and CV 01-265 FOR LACK
Ins. Co. (9th Cir. OF .DILIGENT.PORSEUCTION, ESTOPPEL,.LACHES.&.FRVILOUS. COMPL= '
1998) 98 Daily AINTS & SPECIOUS CLAIMS MUST BE GRANTED IN FULL 'AS WELL
Journal D.A.R. ) )

9688-89. All previous showings, evidence and memoranda s heretofore

filed by JOHN BACH in both said actions, and now in support of
his current unopposed, admitted, confessed and stipulated to mo-
tions, are incroporated and ad&anced in éepport of his second
motions, filed July 2, 2007. Said second motion is neither dupli-
cating nor unnessecary to be granted, sinced his first motions=
for summary judgment and judgment thereon is required to be granted
initially, The motion to dismiss with prejediee both said compl-
aints in both said Teton CV 01l-33 and 01;265; are required indepen-
dently and authoritatively, in order to pro&ide further basis in
fact and law for JOHN N, BACH to amend his counterclaims and compl-
aint in inter&ention in both or either of said actions brought by
' Dawson and Liponis and to add additional parfies as counterdefends
ants, etc., thereto, Said counterclaims and complaints in inter-
vention, are still Qalidly and effectively asserted before this
Court in both said Teton CV 01-33 and 01-265. JOHN N. BACH will
be filing a ppropriate motions shortly to amend his pleadings in
both said actions and add additional counterclaim defendants as
parties, by Qirtue of this Court's granting and issuing of his
current motions and the quieting title judgments in his favor against
all plaintiffs DAWSON, LIPONIS and their atto neys, age?ts, etc.

/c 4\ 7/ 5%” \

,JQHN N. BACH, Pro
I hereby certify that a copy of tle s doiyment was malled this date,

July 30, 2007 to Alva Harris, P.0O. Box 479, Shelley 25 f?i@/7
copy to Judge Jon Shindirling, 605 N Capital, Idaho Falls, 83/@ /f LN
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Alva A. Harris

Attorney at Law

171 South Emerson
P.O. Box 479

Shelley, Idaho 83274
208-357-3448

Idaho State Bar No. 968

JACK LEE McLEAN, Trustee and

WAYNE DAWSON, Trustee, Case No. CV-01-265

)
)
Plaintiffs, )
VS. )
)
CHEYOVICH FAMILY TRUST and )
VASA N. BACH FAMILY TRUST ) OBJECTION TO MOTIONS
Defendants )
FOR
JOHN N. BACH, individually & dba SUMMARY JUDGMENT
TARGHEE POWDER EMPORIUM, LTD,
Intervenor-complainant, AND FOR
Vs. DISMISSAL

JACK LEE McLEAN, TRUSTEE, WAYNE
TRUSTEE, DONNA DAWSON, ALVA A.
HARRIS, individually, & dba & as Alter
Ego of Scona, Inc., KATHERINE M.
MILLER, and Does 1 through 30,
Inclusive.

Third Party Defendants

N N e’ N N’ N N’ N N N N N N

COMES NOW Alva A. Harris, attorney for plaintiffs and third party
defendants Jack L. McLean and Wayne Dawson herein, and moves this Court to

dismiss and deny each of the alleged motions for the following reasons:




S
® @

1) John N. Bach has no standing to represent anyone in this case. John

N. Bach is not an attorney and cannot represent anyone in any legal proceedings

in this state other than himself.

2) There has been no substitution of record for the attorney, Kathleen
M. Heimert, who appeared for the trusts in January , 2002.

3) John N. Bach has no standing and is attempting by this method to
represent the trusts named as defendant in the original case or to move to
vacate the default that exists against the Vasa N. Bach Family Trust.

4) Said motions are ambiguous and meaningless since they are
improperly joined with CV-01-33.

5). Said John N. Bach is in standing contempt of this court’s order of
sanctions in the amount of $150.00 issued in February, 2002.

6) This court should now order sanctions against John N. Bach in the
sum of $5000.00 for this brazen attempt to practice law herein.

This motion is supported by the pleadings and filings filed herein.

WHEREFORE, for these reasons Bach’s motions should be denied as to these

plaintiffs and as to the defendants of the intervention allegations in this case.

DATED this 3 day of August, 2007.
[

Alva A. Harris

2~




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the 3 day of August, 2007, | served a true and

correct copy of the following described document on the Defendant listed
below by depositing the same in the United States mail, with the correct
postage thereon, in envelopes addressed as follows:
Document Served: Objection to Motions

Pro Se Defendant Served:

John N. Bach

P.O. Box 101

Driggs, ldaho

Alva A. Harris
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JOHN N. BACH o
P.0. Box 101 A W
Driggs, Idaho 83422

Tel: (208) 354-8303

Defendant, Counterclaimant

and Third Party Cross Claimant
In Pro Per

SEVENTH JUDICIAYL DISTRICT COURT, STATE OF IDAHO, TETON COUNIY

CASE NOS: CV 01-33 and
~3} CV 01-265

JOHN N. BACH's, In All Capacities,

JACK LEE McLEAN and MARK J.
LIPONIS, Trustee,

Plainfiffs, MOTION TO STRIKE AND OBJECTIIONS
[Counterclaim TO THE COURT'S CONSIDERATION OF
Defendants}), ALVA A. HARRIS', Attorney for
hisclients and himself in both
V. said actions, SIMILARLY LABELLED:

"OBJECTION TO MOTIONS FOR SUMMARY

JUDGMENT AND DISMISSAL", both
Defendant [Counter-— dated Aug. 3: 200? and purportedly
claimantl.. .. .. .. serv?d by mall.sa;d date, but not
[Teton CV 01-33] "~ / received by mail by JOHN N. BACH

Until late Monday, Aug. 6, 2007.

JOHN N. BACH,

JACK lee mcLEAN, Trustee and

WAYNE DAWSON, Trustee, DATE OF HEARTING: Aug. 7, 2007
Plaintiffs, TIME OF HEARING: 2 p.m.
PLACE OF HEARING: Teton County
Courthouse, 89 N. Main, Driggs,
CHEYOVICH FAMILY TRUST and Idaho 83422
VASA N. BACH FAMILY TRUST,

V.

Defendants. . .. /
JOHN N. BACH, individually & dba
TARGHEE POWDER EMPORIUM,TLID,

Intervenor-complaint,

V.

JACK LEE McLEAN," FTRUSTEE, WAYNE
DAWSON, TRUSTEE, DONNA DAWSON,
ALVA A. HARRIS, individually &
dba & as Alter Ego of Scona, Inc.,
KATHERINE M. MILLER, and Does 1
through 30, Inclusive,

Third Party Defends
\‘ants,.l... .
[Teton CV 01-265] /

PREFACE OF PROCEDURALY STAGES/STEPS

On Monday, July 30, 2007, eight (8) days before:the notided:
hearing on his motions for (1) SUMMARY JUDGMENT and (2) ORDER &
JUDGMENT OF DISMISSAL WITH PREJUDICE OF BOTH COMPLAINTS IN CV 01-33

oy

e e
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and CV 01-265, he fidiled in both said ciVil actiones his CLOSING
BRIEF IN SUPPORT OF HIS said two motions in each action, consisting
of seven (7) pages, a copy of which he mailed that date to Alva
Harris, counsel for all plaintiffs in both said eivil actions.
Harris should have recei§ed said copy mailed him the next day,

July 1 or at the lates, Wednesday, Aug. 1, 2007.

The CLOSING BRIEF unequi&ocally established that both of JOHN
N. BACH's motions in both said ci&il actions were unopposed and in
point of fact and law, admitted, confessed, and stipulated by the
plaintiffs and their counsel and the thfrd party defendants to file
any objecttons, oppositton, or counter&ailing affida&its, etc., as

mandated by IRCP, Rule 56(c) through 56(e).

On late Monday, Aug. 6, 2007 JOHN N. BACH recei&ed in his
m&il two separate documents, one in each of said two civil aases,
withint a single envelope, both documents in each case labelled:
"OBJECTIONS TO MOTIONS FOR SUMMARY JUDGMENT AND FOR DISMISSAL",
purportedly mailed on Aug. 3, 2007, a Friday, but per the mail
post office stamp, which is someWwhat unreadable, not mailed until
Saturdayg, Aug. 4, 2007, and containing no affidavit nor any other
21lowable e#identiary'materiasl in opposition to either of said

two mobions in both said sivil actions.

Both said documents labelled OBJECTIONS TO MOTIONS FOR SUMMARY
JUDGMENT AND FOR DISMISSAL ARE NOT JUST LATE, IN ViOLAmION OF RULE
11(a), etc., but a surrilious, distorti&ely convoluted and obfuscatory
abuse of legal process for which not only does JOBN N. BACH, hereby
move to Btrike, gquash and preclude any use of consideration as int-
ended by this Court in either of said ciﬁil actions, but, seeks
further by way of the provisions of said Rule 11(a) both monetary
and evidentiary sanctions and the further, basis of granting each
of his motions in each of said two ci?il actions.

JOHN N. BACH, further objects and mo&es to strike' daifl docu-—
ments in their entirety, but, if any utilization is allowed, solely
as e&identiary showing of the prejddce and utterly fxiviolous
basis, vexatious and specious intents and purposes by plaintiffs and
their counsel, Alva A. Harris, which justify further the granting of
both sald motions filed by JOHN N. BACH.

]
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II. THE LATE, UNTIMELY AND WHOLLY IMPROPER OBJECTIONS
SO PRESENTED FAIL.TO COMPLY WITH ALL BROCEDURAL AND
SUBSTANTIVE RIGHTS.AND.IRCP,.Rules ?éﬁ)ﬁk&%@RIGHTs
OF NOTICE, DUE PROCESS AND EQUAL PROTECTION.

The IRCP, Rules require, in absence of an order shortening
time issued also promptly and properly, a minimun of 17 days notice
by mail, if such objections were applicable not to JOHN BACH's
gurrent two motions, but any other denqminated'motions. Harris'
for his clients and himself fails to even attempt to comply with
said rules and has obtained no order shortening time upon any
affid&it of good cause for his being excused from not complying

with said basic rules of 17 days notice and Rules 56(c) through 56(e).

Eﬁen if JOHN N. BACH were not an individual named pprty
he per the now final AMENDED JUDGMENT AGAINST WAYNEDNDAWSON, in CV
02-208, per IRCP, Rule 71; can appear herein and seek to enforce
said final judgment, unappealled by Dawson, and hold both Dawson,
L%pgg}iand even Harrais, liable to mim in both said ci\"ril actions. (See
also Rule 70 which states this Court's inherent power and fgurisdiction
to enforce said‘AMENDED JUDGMENT And any other judgments which
JOHN N. BACH has obtained against McLean, Alva Harris and even Liponis,
a in priﬁity With Dgwsqq, Harris and McLean, by means of contempt.}
J.I. Casé Co. v. McDomald (1955) 76 Idaho 225, 280 P.2d 1070: Fox v.
Flynn (1915) 27 Idaho 580, 150 P. 44; Punishment for Civil Contempt,

I.C. 44-711; Summary Contempt within Court's presenced by said friﬁo—
"lous OJBECTIONS, etc now untimely and illegally filed/presented, etc.,
which constitute adiing, abetting, counselling, ainsing, etc., in

not only contemptousiacts.and.filings, but misdemeanors as well, per
I.C. 18-304, éfaié'§g'iﬁomﬁség,_136 Idaho 322, 33 P.2d 213 (Ct. App.
2001); and'ﬁc.boﬁgall %.’Sﬁefidan'(lQIB) 23 Idaho 191, 128 P. 954,

The filing and presence of said two separately filed OBJECTIONS,
to JOHN BACH's said two motions in each ci&il case 01-33 and 01-265
are contempts in fhe court's presence by their Qery filings and any
attempt to argue such inane and utterly vexatious and without merit
statemeﬁts therein, all such being direct contempt per I.C. 7-603,
which per I.C. 7-610 requires the imposition of a fine/penalty of
$5,000,00 or alternatively 5 days in jail or both. See further,
State v. Delezeme, (1991) 120 Idaho 473, 812 P.2d 139

+

[

. o o . A . SN NARS 8
JNB'S MIN TO STRIKE Harris; OBJECTIONS, etc. P. 3, Uuuo 3

e




and Rule 75(b), SUMMARY PROCEEDINGS [re direct contempt], a., b., c.,
of Subpar. 1, and subparagraphs (2) and (3)

This Court, which 1s also schaduled this date at 2pm. to hear
contempt charges against Bret Hill, Deena R. ﬁill, Alva A. Harris
and Jared Harris, in TEtOn'CV'024208; is requested to take full juddi-

........

ITI. JOHN N. BACH's FURTHER REQUEST FOR JUDICIAL NOTICE, KNOWLEDGE
AND RECEIPT INTO EVIDENCE, FOR ALL OF:H§S TWO MOTIONS AND
REQUESTS - TO IMPOSES SANCTIONS, CONTEMPT, ETC., AGAINST ALVA
HARRIS ° ) e )

Per Idaho Rules of EQidence, Rule 201, JOHN N. BACH, hereby
requests judicial notice, knowledge and full receipt-into evidence
in support of his said two motions and all other requests herein, in-
cluding sanctions, contempt, fines, penalties, etc., to be ordered
and imposed against ALVA HARRIS and HIS SAID CLIHNTS IN BOTH CIVIL
ACTIONS, CV 01-33 and 01-265, the following copies attached hereto:

A, Pages 8 through 12 and 29, of Judge St., Clair's NINETEENTH
ORDER ON PENDING MOTIONS, being respectively Clerk's Tran-
script on Appeal Numbers 875 through 879, and 896.

B.. Copies of Articles of Incorporation, re Targhee Powder
Emporium, Inc., Teton Instrument 18533; of Certificate of
Assumed Business Name of Targhee Powder Emporium, Unlimited,
Teton Instrument 185334; and Certificate of Assumed Business
Name of Targhee Powder Emporium, Limited, Teton Instrument
185335. The two Certificate of Assumed Business names,
are filed by both Targhee Powder Emporium, Inc., and
JOHN N, BACH, as he is prpprly named and identified as
Intervenor~complainant in CV 01-265.

C. Complete copy of TLon McGhan v, Jason Rutz, Ninth Cir,

May 7, 2002 decision, reported in 2002 DJDAR 4968-4971.

D. The fact that on March 24, 2003, the clients of Alva Harris
that are named in the DEFAULT JUDGMENT, EX . caused an
arson fire, after JOHN N, BACH had their defaults entered
in Teton CV 02~208, which arson fire by Blake Lyle, Bob
Fitzgerald, Ole 6leson and involving Alva Harris, destroyed
not just JOHN N. BACH's barn and lodge buildings, but their
contents, records and files. relating to many of the
issues whtch have been frivolously raised in these two
civil actions, CV 01-33 and 01-265. Such destruction by
such arson acts and complicities with Harris is more than

e Juuosu
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severe prejudice and substantial destruction of evidence
which said in default defendants acting with Harris,
have inflicted ppon JOHN N. BACH so as to required per
laches the complete dismissal with prejudice of both
ctvil-acttons, 01-33 and 01-265. (CSR, Pg 744-751 attached)

IV. COMPLAINTS AND THEIR COMPLICITOR/COCONSPIRATOR AND COPRINCIPAL
IN THE FIRST DEGREE ATTORNY/COUNSEL OF RECORD ALVA A. HARRIS,
HAVE UTTERLY FAILED TO MEET THEIR DUTIES AND BURDENS OF PROOF
IN BOTH MOTIONS FILED.BY.JOHN N. BACH IN BOTH CIVEL ACTIONS
CV 01-33 and CV 01-265. RHQUIRING ALL HIS MOTIONS TO BE GRANTED.

It is aximmatic, that JOHN N. BACH in moving for summary judgment
is not required to carry the burden of proof at trial upon the aver-
ments of the two complaints din CV 01-33 and 01-265. All he has to .
show is that that is no genﬁiné issue of maéerial fact which exists,
as he has done so by his current motions, supporting documents, affi-
davits and requests for judicial notice, etc. He has more than esta-
blished and showon/pro?en the absence of not 3just an essential issue
and facts which the plaintiffs in both actions cannot prove nor esta-
blish,. Dunnid‘ﬁ. Elder (Ct. App. 1994) 12 Tdaho 308, 311, 882 P.2d 475
478. Not only has that burden of proof shited to all plaintiffs in

said two civil acttons, 01-33 and 01-265, but, they have utterly failed,
if not refused to show that any suchgenuine materials facts exist

on the issues which they haQe the burden of proof. Id.

But furthermore, e&en if any possible disputed facts could now
be raised, to which JOHN'BACH OBJECTS, WHATEVER THE PLAINTIFFS ANb HARRI
may attempt to create or fabricate, summary Jjudgment is mandated here-
in. Podolan v. Tdaho Legal Afd Service, Tmc. (Gt. App. 1993) 123 Idaho
937, 941-42, 854 P.2d 200, 284-85.

V. JOHN N. BACH's MOTIONS FOR SUMMARY JUDGMENT AND DISMISSAL WITH
PREJUDICE FOR LACK OF DILIGENT PROSECUTION, LACHES, STATUTE OF
LIMITATIONS SHOULD BE GRANTED FORTHWITH, AND ALL TITLE OF OWNER-
SHIP,POSSESSION, EXCLUSIVE USE AND CONTROL OF THE PEACOCK PARCEL
Except for an undivided one fourth interest held by the Cheyovich's,
THE DRAWKNIFE PARCEL and THE 8.5 ZOMONA CASPER PARCEL, SHOUDD
BE QUIETED, GRANTED AND FULLY AWARDED TO JOHN N, BACH TO THE
EXCLUSION OF ALL PLAINTIFFS AND THEIR COUNSEL, ALVA HARRIS AND
SCONA, INC.,, in TETON CV 01-33 and 01-265.

', o

N N. BACH, In Pro\Per

DATED: August 7, 2007 mitted,
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court may conduct such hearings as are necessary and proper.
While there is no Idaho appellate case discussing whether a
defaulted defendant can participate in such default evidentiary
hearing, at least one federal diétrict court has held that a
defaulted defendant may appear and offer proof regarding the
amount of damages sustained by the plaintiff in an automobile

accident. Clague v. Bednarski, 105 F.R.D. 552 (E.D.N.Y. 1985); 6

Moore’s Federal Practicé §55.03[2].

In this case, because all of the defendants are lumped
together in the pleadings as having caused several different
types of damages to the plaintiff, the Court believes it is
necessary and proper to allow the defaulted defendants to
participate and offer evidence as to damages that the plaintiff
suffered, and which were caused in whole or in part by any
particular defendant. Therefore this motion should be granted.

4. Dawson’s Second Renewed Motion to Set Aside Clerk’s

Default and Request for Evidentiary Hearing.
The instant motion is Dawson’s third attempt to set aside

the clerk’s default entered against him. On AprilRZ, 2003, in
its Eleventh Order this Court denied Dawson’s motion because he
did not show good cause or a meritorious defense. On May 28,
2003, in its Fourteenth Order this Court denied Dawson’s renewed

motion because he presented no factual basis for his conclusion

that he had a defense.

NINETEENTH ORDER ON PENDING MOTIONS
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While Dawson cites no civil rule authorizing this motion,

it is clear that the motion is another motion for
reconsideration under Rule 11(a) (2)(B), I.R.C.P. Although the
Rule does not specifically address whether more than one motion
for reconsideration of an interlocutory order is permissible,
this Court holds that unless newly discovered evidence or newly
announced legal principles are shown a party is limited to one
motion for reconsideration. Repeated motions for reconsideration
simply adding more facts, that were known all the time to the
moving party, causes undue economic duress on the opposing party
and unnecessary waste of judicial resources. Thus, Dawson’s

present motion is not authorized by Rule 11 (a) (2) (B).

Further, while Dawson’s present motion is supported by a
more detailed affidavit, it is still largely made up of
conclusions. Dawson’s statement that Bach is seeking to quiet
title against Dawson’s undivided one-half ownership »f the 8.5
acres is a misreading of Count Two of the first amended
complaint, and Dawson presents no facts to support a defense to
partition alleged by Bach. Dawson’s statements that Bach should
not be allowed to guiet title to one half of the 40 acre tract
(referred to sometimes as “Peacock property”) because Dawson
paid $30,000.00 and received a deed to only 10 acres instead of

20 acres does not attribute any false statements of material

NINETEENTH ORDER ON PENDING MOTIONS 9
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fact as being made by Bach in order to support a fraud defense

to Count Four.

The remaining statements in Dawson’s most recent affidavit
go toward causation and amount of damages sought by Bach. For
the reasons stated in part 3 above, Dawson may participate and
offer evidence as to damages that Bach suffered, and which were

caused in whole or in part by any particular defendant.

Therefore Dawson’s second renewed motion to set aside
clerk’s default must be denied. Dawson’s request for an
evidentiary hearing is granted to the extent that it relates to
damages sought by Bach.

5. Bach’s Motion for Default Judgment as to Defaulted
Defendants and Motion for Appointment of Personal Representative

for Stan Nickell’'s Estate and Substitution as Party Defendant.

Bach’s motion for default judgment as to all defaulted
defendants seeks a judgment under Rule 55, I.R.C.P. Since this
Court has concluded that the defaults entered against defendants
Hill and Hamlin must be set aside, it will be necessary to
schedule a trial to resolve the causes.of action against those
&éfendants.

Pursuant to Rule 55(b) (2), I.R.C.P., this Court has
concluded that it is necessary and proper to hold an evidentiary

hearing at the Teton County Courthouse, Driggs, Idaho for the
NINETEENTH ORDER ON PENDING MOTIONS 10
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purpose of receiving evidence from plaintiff Bach as to each

element of his causes of action against defaulted defendants,
except damages. Immediately following such hearing, a second
hearing shall be held as to the nature and amount of damages
caused to Bach by defaulted defendants Harris, Scona,
Fitzgerald, Olesen, Lyle, McLean and Dawson.

During the hearing on these motions, Bach and counsel for
Stan Nickell stipulated to deferring argument and decision on
the motions related to Stan Nickell.

6. Harris and Scona’s Motion to Set Aside Clerk’s Default
and Motion to File Answer.

Harris and Scona’s motion to set aside clerk’s default was
supported by an affidavit of Alva Harris and a supporting legal
memorandum. Since this Court earlier denied a similar motion by
Harris and Scona in its Fifteenth Order entered on June 2, 2003,
this Court will treat the current motion as a motion for
reconsideration of an interlocutory order under Rule
11(a) (2) (B), I.R.C.P.

In its Fifteenth Order, this Court concluded that Harris
and Scona had not shown good cause as to why they did not timely
file an answer to the first amended complaint. The most recent
affidavit of Alva Harris contains no additional facts to show

good cause for not filing a timely answer.
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Further, Harris’ affidavit contains no facts establishing
any defense to Bach’s allegations for quieting title to the 87
acres alleged in Count One of the first amended complaint. It
contains no facts establishing any defense to Bach’s allegations
to quiet title as to an undivided one-half interest in the 8.5
acres allegedly owned by Bach and Dawson at issue in Count Two.
The affidavit and its attachments do state an affirmative
defense for the Hills to Bach’s allegations to quiet title to
the 1 acre and house allegedly owned by the Hills at issue in
Count Three, but not an affirmative defense for Harris or Scona.
The affidavit contains no facts establishing any defense to
Bach’s allegations to gquiet title to the two 40 acre tracts
allegedly owned by Bach, Dawson, Liponis and McLean at issue in
Count Four.

The remainder of the statements in Harris’ most recent
affidavit go toward causation and amount of damages sought by
Bach. For the reasons stated in part 3 above, Harris and Scona
may participate and offer evidence as to damages that the
plaintiff suffered, and which were caused in whole or in part by
any particular defendant.

Therefore Harris and Scona’s motion to set aside clerk’'s

default and motion to file answer must be denied.

NINETEENTH ORDER ON PENDING MOTIONS 12

.

;

iy
&

Cubu7s

el
<o
o
(D)
()

3




Smith v. Smith, 136 Idaho 120, 29 P.3d 956 (App. 2001). A

reasonable attorney fee may be awarded to the prevailing party.

Id.

This Court will schedule a hearing in Teton County to her
Miller and Bach’s evidence on the motion for contempt.

10. Bach’s Motion to Strike Answers Filed by Defaulted
Defendants.

Bach’s motion seeks to strike the answers filed by the
Hills, Hamlin, Wayne Dawson, Harris, Scona, Fitzgerald, Olesen,
Lyle and McLean. Based on this Court’s rulings in parts 1 and 2
above, it must deny Bach’s motion as to the Hills and Hamlin,
but based on rulings in parts 3, 4 and 6 above it must grant
Bach’s motion as to Wayne Dawson, Harris, Scona, Fitzgerald,
Olesen and McLean.

11. Woelk’s Renewed Motion for Summary Judgment.

Woelk’s renewed motion for summary Jjudgment seeks dismissal
of the remaining counts in Bach’s first amended complaint, i.e.
counts one through four seeking quiet title, injunctive relief

and damages for trespass on the Miller 87 acres, the house and

bt

acre 8.5 acres at 195 N. Highway 33, the “Peacock” 40 acre
parcel, and the "“Drawknife” 40 acre parcel, count five for
damages from slander of title, count six for intentional
interference with contracts or economic expectations, count nine
for conversion of $15,000.00, count twelve for statutory
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(General Business) Zﬁé’i .

(Instructions on back of application)

_—— .

The undersigned, in order to form a Corporation under the
provisions of Title 30, Chapter 1, Idaho Code, submits the
following articles of incorporation to the Secretary of State.
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F
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Article 1: The name of the corporation shall be:

Targhee Powder Emporium, Inc.

10000

Article 2: The number of shares the corporation is authorized to issue:

Article 3: The street address of the registered office is: 400 North 152 East, Driggs, ID 83422
John N. Bach

and the name of the registered agent at such address is:

John N. Bach

Article 4: The name of the incorporator is:

400 N 152 E, P.O. Box 101, Driggs, D 83422

and address of the incorporator is:

Article 5: The mailing address of the corporation shall be:

P.O. Box 101, Driggs, ID 83422

Optional Articles:

RECEIVED
FEB 27 2007

TETONCO,, ID
ZLERK RECORDER
e Instrument # 185333
185 8&3" DRIGGS, TETON, IDAHO
2007-02-27 01:38:12 No. of Pages: 1

Recorded for : JOHN N BACH
MARY LOU HANSEN

Ex-Officio Recorder Deputy
Index to: NOTICE

ee: 3.00
(¥4

DATED:

February 14, 2007

Customer Acct #:

(If using pre-paid account)

185322
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Signaturg of at least on cor;%? g
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CERTIFICATE OF
ASSUMED BUSINESS NAME

Pursuant to Section 53-504, Idaho Code, the undersigned - F-’-{‘:’Tf'
submits for filing a certificate of Assumed Business Name.

Please type or print legibly.
NOTE: See instructions on reverse before filing.

1. The assumed business name which the undersigned use(s) in the transactn 4 y
business is: B3

Targhee Powder Emporium, Unlimited

2. The true name(s) and business address(es) of the entity or individual(s) doing
business under the assumed business name:

Name Complete Address
Targhee Powder Emporium, Inc. 400 N 152 E, Driggs, ID 83422
and John N. Bach 400 N 152 E, Driggs, ID 83422
C/l72/5 20
3. The general type of business transacted under the assumed busmess name I
"Hé@ 7 20
[ ] Retail Trade [ ] Transportation and Public Utilities o T OgE%O., iD
[] Wholesale Trade [] Construction LE ORDER
Services [ ] Agricuiture Submit Certificate of - F 4
[ ] Manufacturing [ ] Mining i Assumed Business . g B
. =]
[] Finance, Insurance, and Real Estate ;3 Name and $25.00 fee to_‘ ;-“j
o
4. The name and address to which future gg Secretary of State g
correspondence should be addressed: - 700 West Jefferson s ezl
Basement West bedsll s
John N. Bach, CEO PO Box 83720 @=Zzal &
P.O. Box 101 Boise ID 83720-0080 #*Z IfE,
: 208 334-2301 =& SESE
Driggs, ID 83422 gr & 8¢
E ssB ek
5. Name and address for this acknowledgment Phone number (optional): = § g g §§
copy is (if other than # 4 above). _';':: E § u’ljé
DATED: February 14, 2007 Secretary of3 OBl ¢

N\ 4
Signature: /i}ﬁ# 7// ﬂ)aﬁ//\,

. FEB 27 2007
£g TETONCO.,, ID
Prirted Name 77“’ s 5 mpHL.LER‘K RECORDER
' : E‘é ks :ft:.f"lgGiggQ%“argﬁTF
Capacity/Title: Presid ent & CEOQ 5 99 f’;b"g‘*f’ £T: 177583 Lip" \9, 56
(see instruction # 8 on back of form) ® ’ E3.60 ASSUM HAHE 4
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CERTIFICATE OF
ASSUMED BUSINESS NAME
Pursuant to Section 53-504, ldaho Code, the undersigned CITER /e
submits for filing a certificate of Assumed Business Name. . o P/y /o
Please type or print legibly. =y ,7[-', " el
NOTE: See instructions on reverse before filing. - S ,*'.«v-f"“?'/ S Oy,
Ui /- ’h'f ﬁf "f,‘ﬁ ?}:
L/, ’{/;54/\.’[) ”L
1. The assumed business name which the undersigned use(s) in the transaction o .
business is: .
} Targhee Powder Emporium, Limited o
vy
2. The true name(s) and business address(es) of the entity or individual(s) doing a
business under the assumed business name:
Name Complete Address o
(=]
Targhee Powder Emporium, Inc. 400 N. 152 E, Driggs, 1D 83422 - 9
and John N. bach 400 N 152 E, Driggs, ID 83422 & i
Cr2/5 20 3
: . w2 09
3. The general type of business transacted under the assumed business name is: &3 0¥
WIlU 3
. . cyrar == B
[ ] Retail Trade [] Transportation and Public Utilities =33 E >0 2
. -3 - (54
[] Wholesale Trade [] Construction - 6 Z2il e
. . 1 . 8 3
Services (] Agriculture Submit Certificate of e 8 f;;
[] Manufacturing [_] Mining Assumed Business ‘3: g3 é W
. @ o E i
[] Finance, Insurance, and Real Estate Name and $25.06 fee fo: P2SSEQf w
= OQX=W
4. The name and address to which future Secretary of State |
correspondence should be addressed: 700 West Jefferson '
Basement West e
John N. Bach, CEO PO Box 83720 = S 8
0. Box 101 Boise ID 83720-0080 | N ¢
- 208 334-2301 LS 9f
Driggs, ID 83422 ™ ZgR
Q:;? &y Oy
: ional): i |9 GE
5. Name and address for this acknowledgment Phone number (optional): A o g
COPY IS (if other than # 4 above): gy 5
DATED :./E-E'\b ruary 14 , 2007 Secretary of State use only

R/
soratre: . _ e )] JOMUA

(slgnatur’e required)

g\corp\forms\abn forms\abn.p65
Ravised 04/2003

Printed Name: -4 John N. Bach
Capacity/Title: President & CEO |
(see instruction # 8 on back of form) " as !I}):%Hg SECRETI-}RY 0 .
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BANKRUPTCY

State court lacks jurisdiction to determine whether
creditor received adequate notice ofdlscharge in
: bankruprcy proceeding.

Cite as 2002 DJIDAR 4968

In re: LON MCGHAN. aka Lon L. McGhan fdba
~ Envirotrend, Inc. fdba McGhan Management,
Debtor.

LON MCGHAN,
Appellant,

v.
JASON RUTZ,
Appellee.

No. 99-56956 - .
BAP No. CC-99-01219-PaMeMd
United States Court of Appeals
Ninth Circuit
Filed May 7. 2002

Appeal from the Ninth Circuit Bankruptcy Appetlate Panel
Pappas. Meyers and Marlar, Judges, Presiding

Argued and Submitied May 10, 2001--Pasadena. California

Before: M, Margaret McKeown and Raymond C. Fisher,
Circuit Judges. and David W. Hagen, District Judge.
Opinion by Judgé Fisher

COUNSEL

John C. Tobin, Hdnover & Schnitzer, San Bemardino,
California, for the debtor-appeliant.

William J. Light, David B. Felsenthal, Law Offices of
Todd Rash, Riverside, California, for the appellee.

OPINJON

FISHER, Circuit Judge:

Appellée Jason Rutz was a listed creditor in his
stepfather's. - appellant Lon McGhan -- bankruptcy
proceedings. Rutz, a minor at the time, did not file a
complaint ofnondlschargeabllny in those proceedings. As a

. result, the bankruptcy court issued an order dlschargxng
Rutz's claim and issued 2 permanent injunction barring
Rutz from collecting on the debt. Afier Rutz attained
malurity, he nonetheless filed a civil action against
McGhan to collect on the discharged debt. Over McGhan's
" objections, the state court in which that action was filed
ruled that Rutz's action could proceed because Rutz had
inadequate notice of the earlier bankruptcy proceedings.
Arguing that only the bankruptcy court had jurisdiction to
resolve that question. McGhan then moved the bankruptcy
court to reopen his bunkruptcy case to review the state
court's decision. The bankruptcy court denied the motion,
reasoning that McGhan's desire to relitigate an issue
already heard in state court was insufficient cause to reopen
the case. We reverse. Relying on Gruntz v. County of Los
Angeles (In re Gruntz). 202 F.3d 1074 (Yth Cir. 20XX)) (en
banc). we hold tha state courts lack jurisdiction to
determine whether 4 listed arid scheduled creditor received
adequate notice of discharpe proceedings. We also hold that
the state coun lacked authority 10 maodify the bankruptey
court's orders discharging Rutz's claim and permanently

enjoining Rutz from collecting on the debt. In light of those
holdings, we conclude that it was an abuse of discretion for
the bankruptcy court to decline to reopen McGhan's
bankruptcy case. The bankruptcy court was required to
reopen the proceedings to protect its exclusive _)UﬂSdlChOl‘l
over the enforcement of its own drders.

FACTS AND PROCEDURAL BACKGROUND

In 1991, McGhan was charged with five counts of
sexual molestation of Rutz, his stepson. At the time the
charges were filed, Rutz was 12 years old. McGhan pled
guilty to one count of felony violation of California Penal
Code § 288(a) (lewd and lascivious acts committed on a
child under 14).

Shortly after his conviction, McGhan filed a voluntary
petition for bankruptcy under Chapter 7 of the Bankruptcy
Code. When a debtor files a Chapter 7 petition, the debtor
lists each of his creditors. The appointed bankruptcy trustee
convenes a mcenng of these creditors pursuant to 11
USCs§ 34l(a) All creditors must receive at least 30 days’
advance notice of the creditors' meeting. Rule 4007(c)
Within 60 days afier the date first set for that meeting, any
creditor wishing to have a debt characterized . as
nondischargeable must file a compldint . allegmg
nondischargeability of the debt. 1d. If the creditor. has
adequate notice of the meeting but fails to make.a timely
complaint, his claim is automatically discharged pursuam

to § 523(c)(1). Although debts for intentional torts such as-

Rutz's claim ordinarily are not dischargeable under. §

523(a)(6) of the code which states that debts for "wiliful |

and malicious injury” are nondischargeable, such, claims
will be discharged automatically if thé listed creditor fails
to make a timely objection. When a debtor is dlscha.rged
under the Bankruptcy Code, the discharge "operates as a
permanent injunction against any attempt to~ collect or
recover.on a . . . debt." Irizarry v. Schmidt (Ih. e Irizarry),
171 BR. 874 878 (B.A.P. 9th Cir. 1994); accord Am.

Hardwoods, Inc. v. Deutsche Credit Corp. (In. ¢ Am. .

Hardwoods, Inc.), 885 F.2d 621, 626 (9th Cir, 1989Y, \

A different provision of the code is implicatéd. wheli, the
creditor was not listed on the bankruptcy petition. ™/
unlisted creditor's claim ordinarily is not discharged. Under
§ 523(a)3) of the code, however. the debt- will. be
discharged if the creditor had "notice or actual knoWwlédge ™
of the bankruptcy proceedings in time to.perrit the credltor
to file a proof of claim and, if necessary, cha]léhge its
dxschargeablhty Under § 523(3)(3)(8) which" dpphés fo
debts for "willful and malicious injury” defiiied: by §
523(a)(6), the debt will not be discharged.if the Credltor M
was neither listed nor scheduled and (2) did .not, have

"notice or actual knowledge” of the case in tifn i
filing a proof of claim and timely n:qu'
determination of dischargeability. Federal bv s have
exclusive jurisdiction over &8 523(a)(6)
(nondischargeability of willful and mahc:ous mjury) and
523(c)1) (adeguacy of notice to a lisled créditor’ ’i_)f the
code. whereas state and federal courts have concurrent
jurisdiction over § 523(a)(3) (unlisted or unschaduled. ¢ cbt)
proceedings.

With respect 10 Rutz's claim, McGhan's bankriptcy
proceedings followed the general schemé fof a listed
creditor rather than an unlisled one,. His petmon for
bankruplcy listed Rutz as a cxfdnor holdmg &b finseciired’
nonpriority claim against him.“ As Rui#'s guardlan. Rutz's
mother receivéd timély notice of the creditors" meehng and
the deadline for creditors to file-a complalht ‘Objecting 1o
discharpe of the debtor or to determine dischargéability of
debts. but she did not file a nondischargeability cldim on
her son's behall. Applying § 523(c)(1), the bankrdptcy court
issued a discharpe order automnatically.* discharging
McGhan's debt to Rutz. The discharge order also stated-that
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"any judgment . . : obtained in any court other than this
court is hull and void as a determination of the personal
liability of the debtor with respect to" any debt under §
523(a)(6). Pursuant to § 524, the discharge order also
perma.ncntly enjoined any listed ereditor”from instituting or
continuing any action . . . to collect such debts as -personal
liabilities- of the above-nidtmed debtor, " The bankruptey
court tlosed McGhan's case.

Upon reaching &dulthood, Rutz filed a civil action

, against McGhan in” Califorfiia Superior Court, seeking

darnhgés ‘arising out of his sexual molestation at the hands
of McGhah.  McGhas promptly moved to dismiss the
action, arguing that Rutz's claim had been discharged by
the bankr\lptcy courf's discharge order and that Rutz's civil
suit was. enjoired” by the § 524 discharge injunction, At
McGhan's réqueést, thé stdte court took judicial notice of
numefods docuitienits - from McGhan's bankruptey case.
xncludmg McGhah's bankriptcy petition, which listed Rutz
as 4 creditor: and the discharge order containing the
perimanent mjuncuon which showed that Rutz's claim had
been automancally dis¢harged. McGhan contended that the
bankruptty coirt p{)ssesscd exclusive jurisdiction over the
dischargéability bf Rutz's claii and that Rutz was estopped
from collatera]ly attackmg the validity of the discharge
order and injunction in state court. Rutz responded that
neither he  nor .the state counrt should be bound by the

_ discharge ordet or permanent injunction because he had not

received thé ridtice required by § 523(c)(1) as a prerequisite
to autoiaic dischirge. Becanse notice of the proceedings
had beefi provided only to his mother and her-interests had
conflicted -with *his own. he contended, the bankmptcg
court's orders'did not apply to hi¢ action against McGhan.
The superiof "coiiit agreed with Rutz. First, the court
reasoned that it had jurisdiction pursuant to § 523(a)(3) to
determine “'the ™$ufficiency of Rutz's notice and the
applicability. of "the discharge order. Second. the courg
agreed “ with ‘Rutz “thit notice had been inadequate.
Accordingly, the Couirt hiled that Rutz was not boun ? by the
discharge order-and sllowed Rutz's case to proceed.
McGhan ifigi ‘sought to collaterally attack the state

- court's ruling in“federal court. He moved to reopen his

Chapter 7 bankiuptcy case in the bankruptcy court. seeking
leave 1o file a tomplaint against Rutz for violation of the §
524 permanent discharge injunction. In denying McGhan's
motion, the bankruptey court agreed that the state court had
‘jurisdiction toddjudicate the adequacy of Rutz's notice

“under § 523(a)(3)(B) and reasoned that McGhan's desire to

relifigate an is§Ue already properly decided by the state
court did not constitute sufficient cause to reopen.® The
Bankruptéy Appellate Panel ("BAP") affirmed. holding that
the bankruptcy:court had not abused its discretion in
refusing to reoperi McGhan's case. Like the state court and
the bankruptcy court, the BAP assumed that the state
court's jurisdiction validly rested on § 523(a)(3). The BAP
also affirmed on the altemative ground that the Rooker-
Feldman doctrine precluded the bankruptcy court from
reversing or modifying the state court decision.’ McGhan
appeals.

STANDARDS OF REVIEW

We review jurisdictional issues in bankruptcy appeals
de novo. Durkin v. Benedor Corp. (In re G.L Indus., Inc.).
204 F.3d 1276, 1279 (9th Cir. 2000). A refusal to reopen a
bankruptcy case is reviewed for an abuse of discretion.
“Weiner v. Perry; Settles & Lawson. Inc. (Inre Weiner). 161
F.3d 1216, 1217 (9th Cir. 1998). We review the decision of
the BAP de novo, Scovis v. Henrichsen (In re Scovis). 249
F.3d 975, 980 (9th Cir. 2001). and independently review
the bankruptcy court’s rulings. Oyama v. Sheehan (In re
Sheehan), 253 F.3d 507. 511 (Sth Cir. 2001).

DISCUSSION

1. State Court Jurisdiction

To assess whether the bankruptcy court abused its
discretion by denying McGhan's § 350(b) motion te reopen
his bankruptcy case. we first must determine whether the
state court had the authority to adjudicate the adequacy of
Rutz's notice and modify the bankruptcy court's discharge
order and permanent discharge injunction. Relying on our
en banc opinion'in Gruntz v. County of Los Angeles (In re
Gruntz), 202 F.3d 1074 (9th Cir. 2000). we conclude that
the state court lacked that authority. In reaching a contrary
conclusion, the state court asserted that it had jurisdiction
pursvant to § 523(a)(3). which vests state courts with
concurtent jurisdiction to adjudicate the adequacy of the
notice provided to creditors who were neither listed nor
scheduled. Because - Rutz was a listed and scheduled
creditor, § 523(a)(3) has no application here.

A. Gruntz

Gruntz involved” a . Chapter 13 debtor. who was
prosecuted by the Los Angeles County District Attorney,
convicted for misdemeanor failure to support his dependent
children and sentenced to 360 days in jail. Gruntz
subsequently filed an adversary proceeding against the .
County in bankruptcy court, asking the court to declare the
state "proceedings void as violative of the § 362(a)
automatic stay on proceedings to collect debt Reasoning
that the state court's judgment inciuded a determination that
the automatic stay did not enjoin the state criminal
proceeding. the bankniptcy court dismissed the complaint
as collaterally estopped by the state judgment. The district
court. acting in its appellate capacity, affirmed the
dismissal on the basis of the Rooker-Feldman doctrine.
which prohibits direct appellate review of state court
decisions by federal courts other than the Supreme Court.
202 E.3d at 1077-78.

We reversed. Gruntz, as well as our later decision in
Contractors’ State License Bd. v. Dunbar (In re Dunbar),
245 F.3d 1058, 1063 (9th Cir. 2001). stand primarily for
the proposmon that federal courts are not bound by state
court modifications of the automatic stay. Gruntz, 202 F.3d
at 1077. Gruntz held that the Rooker-Feldman doctrine
does not deprive federal courts of jurisdiction over the scope
and applicability of the stay. 1d. at 1083. Dunbar added that
state court modifications of the automatic stay -do not
preclude federal relitigation of the scope and applicability of
the stay under thé doctrines of col%ateral estoppel and res
judicata. Dunbar. 245 F.3d at 1060.

Gruntz has broader implications. however. that dictat
the outcome here. First. Gruntz holds not only that a federal
court may review state court decisions modifying an
automatic stay. but also that state courts lack jurisdiction in
the first instance to modify the stay. Id. at 1082-83. Because
“bankruptcy court orders are not subject to collateral attack
in other courts." "[alny state court modification of the
automatic  stay would -constitute. an unauthorized
infringernent - upon the bankruptcy court's jurisdiction to
enforce the stay. " and actions and judicial proceedings
taken in violation of the automatic stay are void. Id. at
1082; see also Gonzales v. Parks. 830 F.2d 1033. 1035-36
(5th Cir. 1987) ("Congress' grant to the federal courts of
exclusive jurisdiction over bankruptcy petitions precludes
collateral attacks on such petitions in state courts.").

Second. Gruntz bars state court intmsions on all-
"bankruptcy court orders” (or other “core” bankruptcy
proceedings). 202 F.3d at 1082 not just the aulomatic stay.
As we stated in Gruntz. "state courts should not intrude
upon the plenary power of the federal cournts in
administering bankruptcy cases by attempting to modify or

extinguish federal court orders such as the automatic stay."
YO0 A4« 54
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" modify or dissolve a discharge order or the § 524 discharge

* authority to, adjudicate the adequacy of the notice received

- Rutz was bound by neither the discharge order mor the

_subject to an injuiictive order issued by a court with

" without mehns to attack a discharge order on grounds of

petitioning the court to reopen the McGhan proceedings or

Id. at 1088 (emphasis added). Thus, just as "[a] state court
does not have the power to modify or dissolve the automatic
stay,” id. at 1087, a state court also lacks authority to

injunction.” Se¢ Lénke v. Tischler (In re Lenke), 249 B.R.
1, 10 (Bankr. D. Ariz. 2600) (applying Gruntz and holding
that state couits lack jurisdiction to modify 2 bankruptcy
court’s discharge order); see also Pavelich v. McCormick,
Barstow (In re Pavelich), 229 ‘B.R. 777, 782 (B.A.P. 9th
Cir. 1999) ("Congress has plepary authority over
bankruptcy in a manner that entitles it to preclude state
courts from doing anything in derogation of the
discharge.").
" Our extension of Gruntz to modifications of the
discharge ordér and. discharge injunction flows naturally
from the policy concerns that informed our decision there.
Our decision was animated by our concern that permitting a
staté court to modify the federal automatic stay "would
-underrnine the principle of a unified federal bankruptcy
system; as declared in the Constitution and realized through
the Bankruptcy Code.” 202 F.3d at 1083. "If state courts
were empowered 10 issue binding judgments modifying the
fedéral injunction created by the automatic stay, creditors
would be free to rush into friendly courthouses around the
nation to garner favorable relief." Id. at 1083-84. The same
concerns arise when California courts purport to modify a
discharge order and to grant relief from the bankruptcy
court's permanent injunction. .

Accordingly, we conclude that the state court lacked

by Rutz. By reaching that issue, the state court held that

discharge injunction, documents that on their face plainly
barred Rutz's action. The state court effectively modified
both orders, and in so doing impermissibly infringed upon
the bankruptcy court's jurisdiction to enforce its orders. See
Gruntz, 220 F.3d at 1082.

In so deciding, we do not hold that a state court is
divested of all jurisdiction to construe or determine thé
applicability of a discharge order when discharge in
bankruptcy is raised as a defense to a state cause of action
filed in state court by a listed creditor. See Pavelich, 229
B.R. at 783 (holding that "state courts havé the power to
construe the discharge and determiné whether a particular
debt is or is not within the discharge” because "dischar% in
bankruptcy is a recognized defense under state law").™™ It
plaihly;?(as in the power of the state court to take judicial
notice ‘of McGhan's proceedings. In this case. those
doclitnents showed that Rutz was a listed creditor. that
Rutz's ¢ldim was discharged and that Rutz was enjoined
Soin taking any action to collect on the debt. The state court
should have given effect to the bankruptcy court's orders.
By going further, the state court exceeded its jurisdiction,
even if the state court believed that Rutz had valid grounds
to object to the ordefs. As we noted in Gruntz, " ~persons

jurisdiction are expected to obey that decree until it is
modified or reversed [by the issuing court), even if they
have proper grounds to object to the order.’ " 202 F.3d at
1082 (quoting Celotex Corp. v. Edwards, 514 U.S. 300,
306 (1995)). .

* Nor do we suggest that a listed creditor such as Rutz is

inadequaté notice or to repel attempts to enforce the order
against him if notice was insufficient. Rather, we hold that
only the bankruptcy court could grant such relief, Rutz had
several options, such as addressing the validity of the
discharge order before proceeding in state court by

by petitioning the bankmptcy court for leave to file an

untimely complaint of nondischargeability. 1f Rutz was

00054

unaware of the existence of the bankruptcy order uptil after
he filed his state action, he could have sought to. stay the
lawsuit and petitionéd the bankiuptey court for relief before
proceeding in state court. ST -

.- B. Section 523{a)(3) -,

In coficluding that it possessed jurisdiction to adjudicate
the adequacy of Rutz's notice dnhd to miodify the discharge
order and injunction, the state court erronepusly.relied on §
523(a)(3). Staté and fedéral courts Have concurrent
jurisdiction over ictions brought under § 523(a)(3). which

allows debtors to extend the coverage of the discharge order

to creditors' who were not listed but who had actual notice
of the bankriiptey proceedings. See Menk v. Lipaglia (In re

Menk), 241 B.R. 896. 904 (B.A.P. 9th Cir. 1999). By its. |

plain lanpuage, however, that subséction applies only to
creditors “neither listed nor scheduléd” duiing the initial
bankruptcy proceedings. See, é.g., Maldndra, 206 B.R. at

672 (holding that a listed creditor conténding that he did |

not receive hotice of the case until after the discharge had

issued did not raise a § 523(2)(3) cldim becadse not being §
listed is a prerequisite .to raising 4n issué under that :
subsection). Rutz offers no authority o the cofitrary. There §

is ‘no dispate that Rutz wa$ listed duriig McGhan's
bankruptcy procesdings, so the state coutt . had -no

jurisdiction under § 523(2)(3) and Rutz is barréd from &

obtaining relief under that subsection.

The distinction between § 523(\2)(3). pertaining to an -'
unlisted creditor, and § 523(c)(1), relating t6 the adequacy |-

of notice provided to a listed creditor. is not merely

technical. A éreditor who was not listed in the bankruptcy
proceedings is not expressly covéred by the discharge order.

When a court adjudicates whether that creditor’s claim
nonetheless should be discharged betause the creditor had
actual notice of the bankrupicy proceedings in time to file 2

nondischargeability complaint, thé state coart is not |

entertaining .a collateral attack on the bankruptcy court's
order or infringing on the bankruptcy court’s exclusive
jurisdiction. That situation is aliogether different from the
one here, where a state court entertaing a listéd créditor's
argument to void or modify a discharge order or injunction

that is facially valid and that expressly covers the creditor's ;

claim. In the latter situation, the jurisdictional and policy
concerns discussed in Gruntz are paramount.

I Abuse of Discretion , _
Having concluded that the bankruptey court erronecusly

a4 e e e b e a3 O YD

assumed that the state court had jurisdiction to modify the .
discharge order and injunction, we tiold that the bankruptcy |
court abused its discretion by denying McGhan's § 350(b) -
motion 10 reopen proceedings. First, Ghintz and Dunbar *

make clear that neither Rooker-Feldman nor colliteral
estoppel is applicable here. To.thé éxtent that the
bankruptcy court was concemed that it would have been
collaterally estopped from relitigating an issue détermined
by the Califomia Superior Court: thétefore, that concern
was fnisplaced. See Dunbar, 245 F.3d at 1064 (holding that
thé bankniptey court erred in finding itself precluded from
reviewing the judgment of a state administrative law judge
modifying the automatic stay); see also Pavelich, 229 B.R.

at 782 (holding that when &bankruptcy court was presented
with & miptith th reopen. proceedings after a state court had ;
procieded; i - hear a. claifm on:a debt discharged by a®
bankrigicy &birt order, the bankrupééy court "should not’
have taken the position that it could not examine the state

court judgment"). For the same reason. the BAP

erroneously concluded that the bankruptcy court’s decision .

was compelled by the Rooker-Feldman docirine. See
Gruntz, 202 F.3d at 1083 (holding that Rooker-Feldman is

not implicated by coliatéral challenges to core bankruptcy -

proceedings because Congress vested the federal courts
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with the fiffal authoiitytd determine. such dissues). Our
cohcehy that ‘g Barnkruptey eourt'misconstried the validity
of the stats et ‘jiirisdictioit and the. prectosive effect. of
the ‘state court's decision requires at the very least that we
remand for the bankruptcy cour to reconsider its decision.
See Dunbat, 245 F.3d at 1064.
Given' the posture of this case, however. we go further
and hold thal the bankruptcy court should have reopened
igs. It is ‘well settled that "[a] Congressional
¢ jurisdiction to the federal courts includes
the lmphed powtr Yo'protect that grant.” Gonzales, 830 F.2d
at 1036. A’ bankruptcy court may not decline to invoke this
power i the face of a cléarly invalid state court action
infringihg “bpon ‘the bankruptcy court's  exclusive
jurisdiction.’ Thé bankruptcy court was required to reopen
the proceedmgs fo protect its exclusive jurisdiction over the
enforcement of 'its ‘own orders. Cf. id. (holding that the
bankn.lplcy g:ourt properly vacates a state court judgment
and propérly Holds that 4 staie couft’s action was void from
the outset wﬁeﬂ the gtate court proceeded with an action in
violation of én hutomanc stay).

’ 111 Adequacy of Rutz's Notice .

We offer nb opxmon on the viability of Rutz’s claim that
he did, not ‘eceive the notice required by § 523(c)(l)
Because the bankm*ptcy court may confront that issue on
remand. however, we note that-in In Re Chicago. Rock
Island :& Pacifit RR. Co.. 788 F.2d 1280 (7th Cir. 1986),
the Seventh Cirédit opined that notice to a minor's mother
might be madequate where a conflict of interest prevents
the mothef ¥ fmm— répresenting the tninor's interests
adequately -in* (fi¢' Bankruptcy proceedings. .1d. “at 1283.
Whether thé’ Seven'th Circuit's reasoning should be applied
here. and, if §0; whether Rutz can establish thart a conflict of
inferest or otHer prounds prevented his interests from being
adequately teprésénted so as to vitiate notice are issues to
be dete'rmiq'c ‘i thé first instance by the bankruptcy courn

CONCLUSION

Tbe Jud ént "of the BAP is reversed. Under the
circumstarices of this case. the bankruptcy court abused its
discretion” by ‘dénylng McGhan's motion to reopen the
‘bankrupicy < 'pibekdiigs. We remand for further
proceedings cofi$istént with this opinior.

REVERSED AND REMANDED Each party to bear its
own costs. 1

y

* The Hunorabfc David Walker Hagen, Senior Dm.nu Judge.. Uniled
Slatcs Dristrict Colirtfol the District of chada sitting by dcsmnau()n
oAb R
! Uniess otherwise, md:c.nbd alt Chapir_r Scumn and Rul" rcl’efcncns
" are (o the Bankmpwy C;odc. 11 U.S.C. §§ 101-1330. and 1o the Federal
" Rules of Bank.ruplcy Prpccdur: Rule 1001-9036.

2 The petition destriBld e ctaim as follows: "hnuary 1989(.) Potenial
" Civil Action for Pcrséhal Injury, Amount Unknown.".

3 Rutz asscnzd a conl'hct of interest hecause. his mmhcr nlm a h<lcd
" creditor in McGhan's bankrupicy proceedings, had a Lompcung claim for
chud suppon agmns; | McGhan.

ecuon 523(a)(3)(B$ pmv:dcs that a debtor is not dlschargcd from any
ebi Teither hsled’nbf scheduled in-time 1o permit the credilor to file a
* claim, 2nd Tequest th‘i\( the debt be found nondischargeable. unless the

2 créditor had otick of ctual knowledge of the case in time to file a timely
B }cqucsl Tor a detcrmmanon of dischargeability. .

McGhan lhcﬁ ﬁlcd A pcuuon for writ of mandaie with the California
.'_,Courl of Appeal, aygu}ng the superior, court had misapplicd rcdcral
" banidupicy law: the Tour (Zl'ppcaf dcméd lhc pcubon -

6 Section 350(b) stdtes: "A case may be reopened in the court in which
- such case was closed to’ adminisier assets, o accord retief 10 the debtor,
" or for other cause.” In its conclusioas of law, the bankruptcy court stated
that it would exercise its discretion 10 reopen McGhan's bankrupicy case

‘jurisdictiona! bar extends to partcular claims that are

Wednesday, Mﬂ}’ 8- 2002

only if he would stipulaie 1o allow the bankrupu:y court to hca: Ruus
claims under § 5’3(a)(6) McGhan would nol 50 50 thie:

ey

RS IR Y]
7 The Réikér-Feldman dncmnc takes i\&'fidme from’ Rookcr v Fldcllty
Trust Co., 263 US. 4(3 {1923), and Disuritt of Columbia Couvit of
Appeals v. Fcldman, 460 U.S. 462 (1983). Rooker held that federal
smuloryjunsd:cuon over direct appeals from state courts lies exclusively
in the Supreme Court and is beyond the original jurisdiction of federal
diswict couns. See 263 U.S. at 415-16. Feldman held that diis.
"inéxtricably
intertwined” with

those  state court has alrecady decided. See 460 U.S. at 486-87.

8 Gruntzidentified three limited circamsiances in which a state judgment
could be given preclusive effect in subsequent hankruplcy proceedings in
federal court: (1) the state judgment is prepelition: (") the bankruptcy
court affirmatively bas autborized the state action. as, for, example. by
lifing an automatic stay; or (3) the case does’ not involve a core
proceeding that implicates substantive rights under tide 11, Sée Dunbar,
245 F.3d al 1063; Gruntz. 202 F.3d at 1084; cf. Diamond v. Kolcurn (In
-re Diamond). F.3d . 2002 WL 500657 (9th Cirs Apr.
4, 2002) (alMirming bankruptcy court'’s decision 1o give preclusive effect
1o siate courn judgment where the bankrupu:y court lified the suay as Lo
the creditors’ stalecowrt: action). oL

9 No matter how we characterize it. the state court’s action here relates to
a core bankrupicy prou:cdmg Dlscharzcnhlhry of & debt under §
523(a)(6). for instance, is a corc bankruptcy proc:cdmg "see, e.g.
Sandersville Prod. Credit Ass'n v. Douthit {In re Douthit), 47 B.R. 428,
430-31 (M.D. Ga. 1985). Wurm v. Ridgway (In re Ridgway). 265 B.R.
853, 857 n.1 (Bankr. N.D. Ohio 2001): Mass. Cas. Ins. Co. v..Green (In
re Green), 241 B.R. 550. 559 (Bankr. N.D. I, 1999); Lcalhcm v.
Volkmar (In re Von Volkmar)., 218 B.R.-850. 892 (Bankr. N.D._1l.
1998). over which federal courns possess exclusive Junsd\cuon Rein v.
Providian Fin. Corp., 270 F.3d 895; 304 (9th Cir. 2001). Thé adeguacy
of notice required for auldmatic discharge under § 5'73(c)(1) also.is
related (0 a core proceeding over which federal courts exercise exclusive
jurisdiction. See, e.g., RTC v.7 ‘McKendry (In re McKendry): 40 F:3d
331, 335 {LOwh Cir. 1994); Schunck v. Santos {In re Sanios): Il" B.R.
1001, 1005 (B.AP. Sth Cir. 1990). Fmally actions relating to ulc § 524
discharge injunction also conslitute “core™ proceedings, See Ids. Co. of
N.Am.v. NGC Setement Trust & Asbestos Claims Mgmt. Corp. ({n 52
“1a11 Gypsum Co.). 118 F.3d 1056, 1064 (5th Cir. 1997): In re Kewanee
Boiler Corp.. 270 B.R. 912, 918 (Bankr. N.D. Il. 2002)" (action 10
enforce discharge injunction): Polysat, Inc. v. Union Tank Car Co. (In sc
Polysat), 152 B.R. 886, 888 (Bankr. E.D. Pa. 1993} (scope of dxscharge
injunction).

10 At least one ou(-of-urcuu bankrupicy court has reid Griuntz as
barring a stale court not of \ly from, modnfymﬁ a discharge ordér hul alko
from nbscwna the .:pplu..lhlluy of & discharge ordef to the action bEfore
it. See Siskin v.'Comiplcie Alrcrdfi Services, “Ine. (In re Sigkin), 258 BIR.
554. 562 (Bankt. E:D.N.Y. 2001) (chiicizing and refusing.10-follow
Gruntz hecause it supposedly bilired the distinction belween: a-siaie
coust's valid avthority 1o determine the, :lpplu_abllny of an automatic stay
1o the action before it.and the banknpicy, court’s exclusive guthority 10
grant relief from the automatic sway). Bul sec Lenke v. Tlsdilcr (In_re
Lenke). 249 BR. 1, § {Bankr. D. Ariz. 2000) ("Gruniz should riot be
read to mean that states lick jurisdiciion o determine the applicahility of
cither the sy or the discharge, but only that they tack jurisdiction to
modify eitber of them(.]"). However narrowly Gruniz is read. the stale
court’s modification of the discharge order runs afoul of that decision.
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1 MR. BACH: Your Honor | like to do that 1 British Rail?
2 before - - I'd like permission of the Court to step 2 A. The Ro¥ Wolf.
3 aside and defer my redirect until I call Mr. Geneo 3 Q. Did you do any kind of employment for a
4 Knight who is seated here. He's been waiting here 4 gentleman by the name of Blake Lyle?
5 since 11:00 o'clock. 5 A Iwas hired by Mr. Blake Lyle to learn now
6 And secondly I have another witness that I'd 6 to run the office and be kind of an office manager.
7 have to call, Mr. Travis Thompson, at Arrowhead 7 Q. And what period of time was this?
8 Mortgage. I could call Mr. Knight and then get on the 8  A. That's approximately two years ago, 2001.
9 telephone, if we could take a break, and get 9 Q. During that period of time that you worked
10 Mr. Travis Thompson here. 10 for Mr. Lyle do you recall the names of his
11 THE COURT: Okay. Call your next witness. 11 businesses?
12 You may step down. 12 A. Well, there was Grand Body Auto Paint or
13 MR. BACH: Mr. Geneo Knight, please. 13 Grand Body Auto and there were three tow companies
14 I'll leave these here, Your Honor, I'm only 14 that had different names. There was Targhee Tow,
15 taking my documents. 15 Grand Towing, and I forget the other one. But there
16 THE COURT: Mr. Knight, you will need to 16 was like three tow companies, but they were all in
17 approach the Clerk, raise your right hand and be 17 that one office.
18 sworn. 18 Q. Where was his office or principal place of
19 ‘ 19 business located in 20007
20 FRANCIS E. KNIGHT, called as a 20 A. As far as I know when I was working for
21 witness on behalf of the Plaintiff, after being duly 21 Mr. Lyle we were over there in a building behind Java
l 22 sworn, took the stand and testified as follows: 22 Hut, which is now Eagle Sports Therapy I think.
23 23 Q. During the time you worked for him at that |
i 24 THE COURT: Take a seat over here on the 24 Jocation did you happen to overhear any conversation |
25 witness stand. Try to speak up very loud because the |25 with Mr. Lyle and anybody regarding John N. Bach?
. Page 745 Page 747
I 1 acoustics aren't that great in this room. 1 MR. WOELK: Leading.
e 2 2 THE COURT: Overruled.
i 3 DIRECT EXAMINATION 3 THE WITNESS: Does that mean I can answer
l 4 4 that?
5 BY MR. BACH: 5 THE COURT: Yes.
l 6 Q. Mr. Knight, may we have your full name 6 THE WITNESS: Okay. Thanks.
: 7 please? 7 On one occasion - - there are several
i 8  A. Francis E. Knight. 8 occasions that I heard Mr. Bach's name come up along
! 9 Q. And where do you reside? 9 with other people, but I do recall Mr. Bach's name
10  A. Well, it's supposed to reside in my house at 10 coming up in very derogatory terms. And one time |
i 11 Southern Depot, but the people I had living in there 11 Tyler Hammond and myself and Blake and another guy
= 12 trashed it so bad I'm now sleeping in my truck outside {12 named Wylie I believe, and Bob Fitzgerald were
13 my house. 13 present. Wylie was on a different occasion. But Bob
14 Q. Formerly did you hold any public position of 14 Fitzgerald was there one day.
15 this county? ' 15 MR. WOELK: Narrative, Your Honor.
16  A.1was a county commissioner. 16 THE COURT: Sustained.
E 17 Q. What period of time? 17 MR. BACH: I'm sorry I didn't hear that.
_ 18 A. Oh, before Mark Troupe took office, that was 18 THE COURT: He's asking to have another
E 19 probably about four, six years ago. 19 question.
= 20 Q. Have you owned any businesses here in 20 Q. By Mr. Bach: Can you pin point as close as
i 21 Driggs? . . 21 you can the time in 2000 that this was?
E 22 A Iowned two businesses, I had Creko's 22 A. It seems to me, and I can't recall the exact
23 Restaurant a long time ago, and I had the British Rail |23 date, but it seems to me that it was during the time
B 24 Restaurant for nine years. 24 of the year when - - it must have been fall, I think,
25  Q What is the name of that business now, the 25 the weather was getting cold.
! Ross L. Oviatt, C S R#27 Page 744 - Page 74’
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1 Bob Fitzgerald, myself, and Tyler Hammond 1 Q. Did he say who started it?

2 were present and Blake Lyle was present. And Blake 2 A Well, no, what I understood was just that

3 Lyle was talking with Bob and they were talking about | 3 Mr. Bach was taking - -

4 things that they had done to Mr. Bach's property, 4 MR. WOELK: Objection, personal knowledge,

5 towing his cars, and laughing about some of that 5 speculation.

6 stuff. 6 THE COURT: Overruled.

7 And then they were also talking about 7 Q. By Mr. Bach: Go ahead.

8 different types of destructive things they could do to 8 A What I undersiood - -

9 the property without anybody really finding out who 9 MR. WOELK: Objection, what he understood. He
10 did it. 10 doesn't have any knowledge of the event.
11 Q. Such as? 11 THE COURT: I thought he was relating his
12 A They had talked about fire on the property, 12 understanding of the conversation.
13 hauling all his stuff off the property, and basically 13 MR. BACH: Yes.
14 just destructive things to the property. And then 14 THE COURT: But maybe I'm missing something.
15 there was also part of a conversation that came up 15 MR. BACH: No.
16 where if there'd been a fire or something like that 16 THE COURT: I'l] sustain the objection, you
17 and Mr. Bach had been in a fire they would just find 17 can ask a pointed question.
18 some pieces of bone or something, 18 Q. By Mr. Bach: Do you recall the exact words
19 And I said, "You know, watching these TV 19 that Mr. Lyle said about this camera incident in your
20 shows they have now it looks like they can even tell 20 presence?
21 who somebody was from a little piece of bone that 21  A. I can't recall the exact words.
22 somebody tried to burn somebody." 22 Q. From what he said what was your
23 Q. Did you consider this a joke? 23 understanding who started it?

10 this plan?

11 A No.

12 Q. Did you?

13 A. No. Tyler and I just eventually quit

14 because of some of the things that happéned.

15 Q. Let's stay with this conversation. Did

16 Mr. Lyle on any other occasions talk about the camera
17 involving Mr, Bach?

18 A. Iheard him taik about an altercation that

19 he'd gotten involved with on Mr. Bach's property or
20 something. And Mr. Bach was taking pictures and Blake
21 said be knocked it out of Mr. Bach's hands and trashed
22 the camera or tried to break it or something.

23 Q. Did he say anything else as to who the

24 perpetrator was?

25. A Idon't understand that question.

e bt bt s
N K WN O
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24 A No, they were seriously talking like they 24 MR. WOELK: Objection, calls for speculation.
25 had some plans made up to do something like that. 25 THE COURT: Overruled.
Page 749 Page 751
1 Q. Who were the principal individuals 1 THE WITNESS: My understanding was that he
2 instigating this? 2 went there to have a confrontation with Mr. Bach.
3 MR. WOBLK: Objection, asked and answered. 3 Q By Mr. Bach: You said you quit. Before you
4 THE COURT: Overruled. 4 quit did you have any kind of a face-to-face situation
5 Q. By Mr. Bach: You may answer. 5 with Mr. Lyle?
6  A. Well, the people that I know, it was just 6  A.Ihad several incidents with Mr. Lyle. When
7 the people that were there which was Mr. Lyle and 7 1 first started working there I thought he was a
8 Mr. Fitzgerald. 8 really decent guy, it was right around Thanksgiving
9 Q. Did Tyler Hammond at all involved himself in 9 time, he bought us all a turkey and a ham. But as

time went on his behavior became very demeaning - -
MR. WOELK: Objection, improper
characterization.
THE COURT: Overruled.
Q. By Mr. Bach: Go ahead.
A. At one time when I - - one of the last
things that Mr. Lyle - - well, let me back up a little
bit.

Whiie I was working theie oh one occasion

MR. WOELK: Judge, I'll continue to object, I
don't see how this conforms with 405, reputation.
It's not proper impeachment. »

THE COURT: Do you have any more reasons for
your objection? ~ A A g

MR. WOELK: No, Your Honor. UUU O H

Page 748 - Page 751

Ross L. Oviatt, CSR#27




Alva A. Harris

Attorney at Law

171 South Emerson
P.O. Box 479

Shelley, Idaho 83274
208-357-3448

Idaho State Bar No. 968

JACK LEE McLEAN, Trustee and

WAYNE DAWSON, Trustee,
Plaintiffs,

VS.

CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST
Defendants

N st g’ gt et vt g e’

JOHN N. BACH, individually & dba
TARGHEE POWDER EMPORIUM, LTD,
Intervenor-complainant,

VS.

JACK LEE McLEAN, TRUSTEE, WAYNE
DAWSON TRUSTEE, DONNA DAWSON,
ALVA A. HARRIS, individually, & dba
& as Alter Ego of Scona, Inc.,
KATHERINE M. MILLER, and
Does 1 through 30, Inclusive
Third Party Defendants
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Case No. CV-01-265

MOTION
FOR

CONTINUANCE

COMES NOW Alva A. Harris, attorney for plaintiffs and third party

defendants Jack L. McLean and Wayne Dawson herein, and moves this Court to

not dismiss but continual this case for the following reasons:

1. This case was notified as ready for trial by a document filed herein by

plaintiffs dated March 24, 2004.
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2. The attorney of record for the defendant trusts and Mr. Bach failed to
respond pursuant to IRCP 40(b).

3. The court failed to respond under IRCP 40)b).
4. No response, orders, or further proceedings were issued by this Court.
5. Since March 24, 2004 this Court has completely failed to abide by the

requirements of IRCP 40(c) as regarding both plaintiffs and all defendants.

This motion is supported by the pieadings and filings filed herein

DATED this 17 day of August, 2007.

Alva A. Harris
CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 17 day of August, 2007, | served a true
and correct copy of the following described document on the Defendant listed
below by depositing the same in the United States mail, with the correct
postage thereon, in envelopes addressed as follows:
Document Served: Motion for Continuance
Pro Se Defendant Served:
John N. Bach
P.O. Box 101
Driggs, Idaho

-

Alva A. Harris
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND ¥OR THE COUNTY OF TEION

JACK LEE MclBEAN and MARK J. CASE NOS: CV 01-33 and C
LIPONIS, Trustee,
Plaintiffs JOINT lCASES - Cv :01"-33‘& CVv 01-26
Counterclaim - OPINION MEMORANDUM AND ORDERS
Defendants, RE: 1) GRANTING DEFENDANT, COUN-
. TERCLAIMANT & COMPLAINANT IN IN-
v. TERVENTION JOHN N. BACH'S MOTIONS
FOR, SUMMARY JUDGMENT; and 2)
JOHN N. BACH, Defendant & 'FOR ORDER AND ISSUANCE OF JUDGMEN
Counterclaimant.. OF DISMISSAL WITH PREJUDICE OF
S T PLAINTIFFS' COMPLAINTS IN CV 81-3
[Teton CV 01-33] 't ,74 CV 01-265 WITH ORDERS FOR:
JACK LEE McLEAN, Trustee and | IMMEDIATE ISSUANCE OF JUDGMENT IN
WAYNE DAWSON, Trustee, "] JOHN N. BACH'S FAVOR QUIETING SQL
Plaintiffs, . TITLE, OWNERSHIP, POSSESSION, USE
; AND OCCUPATION OF REAL PROPERTY
Ve L PARCELS KKOWN AS-DRAWKNIFE PARCEL
CHEYOVICH FAMILY TRUST and . (33 acres), PEACOCK PARCEL (40

VASA N. BACH FAMILY TRUST, o acres) and ZAMONA CASPER PARCEL
.. (8.5 acres, WITH PERMANENT INJUNC-

TION AGAINST ALL PLAINTIFFS, THEII
TRUSTEES, ANY AND ALL SUCCESSORS

Defendants. .

JOHN N. BACH, Individually & = | N INTERESTS, ATTORNEYS, AGENTS)
dba TARGHEE POWDER EMPROIUM, 1 Ercl
LID., .

Intervenor-
Complainant,

V.

JACK LEE McLEAN, Trsutee,

WAYNE DAWSON, Trustee, DONNA - FIELE D
DAWSON, ALVA A. HARRIS, -

Individually, & dba & as o 11 007
Alter Ego of Scona, Inc., : ':SEP ED;OG?
Katherine M. Miller, and ' TIME: 5 ¢

TETON CO. iD DISTRICT COURT\

DOES 1 through 30,

Inclusive, -
Third Party ; é?%%

Defendants.
[Teton CV 0l- 265j

) I .
RELEVANT PROCEDURAL/FACTUAL BACKGROUND

Although the afore two cases, TETON CV 01-33 and CV 01-265
have ne?er been ordered consolidated, they are interrelated and

JT CASES-OPN MEMO & ORDRS -1 - {) . \"fif)

X W
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must be considered at least, to be coordinated and ruled upon

jointly, due to JOHN N. BACH's MOTIONS FOR SUMMARY JDUGMENT, in

all his capacities 1n both action, and secondly, MOTIONS TO DISMISS

both complaints therein, with prejudice, due to all plaintiffs’
and their counsel of record, Alva A. Harris', lack of diligent
prosecution. Prejudce to JOHN N. BACH, 1s both patently and facially
apparent and exisdtng in QieW'of the judgments entered in TEton
Cv.02-208, wherein all the plaintiffs in CV 01-33 and 01-265 were
defendants named and sér&ed, except for plaintiff MARK J. LIBONIS,
"but, this court's juridical knowledge, and reéeipt into evidence
&ia JOHN N. 'BACH's showing Qia'his foregoing motions, clearly esta-
blishes not just in privity with said plaintiffs in GV 01-33 and 0l-
265, but, a cotortfeasor, conspirator, joint &enturer, mutaal,and
noprincipal with all other plaintiffs and e&en their counsel of
record, Al&a A. Harris.

A. Complaint filed by Plaintiffs JACK LEE McLEAN (McLEAN)

and MARK J. LIPONIS, Trustee, TETON CV 01-33.

The complaint filed Feb. 14, 2001, by said two plaintiffs,
was simply labelled "COMPLAINT", verified only by JACK LEE McLEAN.
with fambling, confusing, very cbntradictory and replete with
conclusions, speculations and opinions,rather then required averred
facts. Plaintiffs-complaint was brought to cover their conﬁersion,
actually theft, of JOHN N. BACH's rightful funds and moneys, removed
from his business agency account, the sum of $15,000.00 he had
borrowed from a personél.friend in Sacramento, CA. Attached to
sald complaint was a copy of a written joint Qenture agreement wsigned
only by LIPONIS and his wife,

Giving such innocuous and"inadequate.aQerments any considera-

tion, as to what relief was sought, since there were no separately

N Ty

Uouil

-/

JT CASES-OPN MEMO & ORDRS i -2 - (}»

S



-
F s ®

stated counts, causes of action, at times in opposing JOHN N.

BACH's motions to dismiss per Rule 12(b)(6)(8) and for release
of his stolen $15,000.00, plaintiffs' counsel, argued his clients

were seeking 1) an accounting, ii) possible reformation, but some

form of termination of the written joint &enhure,agreement, and

iii) a form of shareholders' deri&ati?e acfion, of a corpordte.
name/ entity and i&s dbas owned, managed‘and belonging solely to
JOHN N. BACH, known as TARGHEE POWHER EMPORIUM, INC., and its

dba TARGHEE POWDER EMPORIUM, LID. PlaintiffsAsought to obtain

JOHN N. BACH's ﬁndivided one—third ownesship, in said joint venture,
which per its Wordiﬂg was a spendthrift land trust owning 334+ acres

knwon as the DRAWKNIFE PARCEL.

Pladntiffs' complaint admitted:

1. Both pladntiffs and their counsel, Alva A. Harris,
had discussed, planned and acted jointly to remove/
steal said $15,00Q.OO-from'JOHN BACH's business account.

2. Plaintiffs knew of JOHN N. BACH's actions regarding
said account and his depositing monewyg belongin to him
immediately after the JQINT VENTURE AGREEMENT wmas record¢
ed;: he managed, oversaw and supervised the holding of
said 33+ acres. Such knowledge and information was @
Sept 1, 1994

The $15,000 illegally removed from JOHN N. BACH's said
account was recovered by the Idaho Attorney General's
office, per a criminal .investigation and complaint for
grand, theft filed against McLEAN, who after a preliminary
hearing Was to stand as a defendant in a jury trial.

(The Idaho's Attorney General's office interpled !l said
$15,000.00, although he concluded it was JOHN N. BACH's
sole moneys, but, was threatened with a lawsuit by plain-
tiffs and their said counsel of record. Deputy A.G.,

Ken Stringfield advised the court via a number of
documents that he considered said illegal removal also

an unconstitutional prejudgment attachment,.as plaintiffs
had not initiated any proper claim and delivery action,
with like amount plus of cash bond required to withhold
said $15,000,00 from JOHN N. BACH, after a required due
process hearing.) C

JO0HN N. BACH filed his ANSWER, AFFIRMATIVE DEFENSES and

Lo
. a

COUNTERCLAIMS, September 20, 2001, A number of motions he filed

this Court denied with the instructions and expectations

. A RTANSE
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expedite thelr complaint to trial. JOHN BACH's counterclaim, incorporating

‘many affirmative defenses,sought recovery. re fraud and Idaho Racketeering claims.
On November 9, 2004, this Court granted JOHN N. BACH's
unopposed motion to release said interpleaded $15,000.00 forthwith,
finding in its written ORDER of Nov. 9, 2004:
"Upon the irrefutable and good caus showing having been
made by defendant and counterclaimant JOHN N. BACH, per
his motions filed hereili and heard and decide in his favor
this date, hat there is absolutely no just reason or basis
in fact or law for the €Gourt ordered deposit of FIFTEEN
THOUSAND DOLLARS. ($15,000.00) herein, which was always the
sole and exclusive moneys of JOHN N. BACH, How held by the
Teton County Clerk in a general account fund or otherwise.. .:
On January 3, 2005, plaintiff MELEAN's claims, whatever
they were or might have been imagined, were dismissed with prejud-
ice by this Court; McLE-AN also was digsmissed with prejudice 'smm.e date, CV 01-:
July 7, 2007, JOHN N. BACH, filed 4in all capacities in
CV 01-33 and CV 01-265, his MOTIONS FOR SUMMARY JUDGMENTIS and
FOR ORDER & ISSUANCE OF JUDGMENTS OF DISM$SSAL WITH PREJUDICE 6F

both complaints :in both said Teton actions CV 01-33 and CV 01-265.

B. COMPLAINT filed by Plaintiffs Filed by Plaintiffs JACK

LEE McLEAN, Trustee and WAYNE DAWSON, Trustee,in Teton CV 01-265

This Complaint sought in part as well tﬂe reformation or
termination of another Joint Venture agreement regarding 40 acres
the PEACOCK propeRty between MclLean, Dawson, Cheyovich's and JOHN
N. BACH's mother's .trust explired at said time, the VASA N. BACH
FAMILY TRUST. Plaintiffs apparmently sought to end rumn around
whatever undivided one fourth or more interest JOHN N. BACH, héid
in his dba name of TARGHEE POWDER EMPORIUM, LID, which was solely
his dba as Plaintiffs knew he was such dba name and entfty.

JOHN N. BACH, individually and dba TARGHEE POWDER EMPORIUM,

LTD, filed his motion in intervention, as he was an indispensible
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intentionally not named in CV 01-265, although he had been so

named in CV 01—;3.
JOHN N. BACH, individually and dba TARGHEE POWDER EMPORIUM,

LTD, filed his verified COMPLAINT IN INTERVENTION, March 26, 2002.

naming as Third Party Defendants JACK LEE McLEAN, 7TRUSEE, WAYNE
DAWSON, TRUSTEE, DONNA DAWSON, ALVA A. HARRIS, Indiﬁidualy, & dba
& as Alter Ego of Scona, Inc., Katherine M. Miller, et al. Said
complaint besides establishing that McLean and Dawson weee
"respectiﬁely citizens of Canada and Califormnia, also established
he was California citizen, with a life time California driﬁer's
licensed registered to Qote as of the date of filing his said
pleading. The significanse of such proved/ met the interstate
commerce element of the Idaho Racketeering RICO Act and even the
Federal RICO act. (This Court takes coggizance of I.C. 30-1-1501
which does not requiredthe registration nor incorporation b§
JOHN N. BACH of his said dbas; see especially 30-1-1501 (a)(a),
(), (o), (£, (8), (1), (K) & (3).)

In addition to JOHN N. BACH's averments seeking relief,
reco&ery and redress from all third party defendants, per par. 3-
7 par said defendantsfbﬁiolations of the Idaho Racketeering and Cor-
rupt Influence Act, o§er the last fi?e (5) years as to his numerous
ownershpp, possession and management, etc., of three(3) plus parcels
of land, that the plaintiffs' deed, exhibit B was void, since pur-
chase of the PEACOCK PARCEL he Wad "been the duly designated agent,
manager and o&erseer of said 40 acre parcel”, and:3X1 third party
defendants '"did steal, convert, destroy and depri&e Thim] of his dba
names and business identities of TARGHEE POWDER EMPORIUM, LTD, UNLTD,
and INC."™ JOHN N. BACH further, per Rule 10(C), IRCP, did incorporate
his"answers, affirmative defenses and counterclaims in Teton Actions
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CV 61-33, CV 01-51 and his COMPLAINT IN INTERVENTION IN CV 01-266."

(Par. 6, thereof)

No Answer was filed by said third party defendants, as
revealled by the files in CV 01-265, until March 25, 2004, such
answer by all named third party defendants except defendant
KATHERINE M. MILLER; said third party defendants were all repre-
sented by Al&a A. Harris who appeared thereby for himself and
his alter ego corporation, Scona, Inc. It does not appear that
such ANSWER was timely nor properly ser&ed, if at all, on JOHN
N. BACH. (As held by the Court, infra{ this answer with all
defenses or affirmati?e defenses was abandoned, waived and or
withdrawn by the utter lack of any response, opposition or object-
ions are required by RUle 56(c), IRCP, to JOHN N. BACH's said
July 7, 2007 MOTIONY FOR SUMMARY JﬁDGMENTS)

On January 3, 2005, MclLean was dismissed with prejudice
from the Complaint in CV 01-265, and also said same date was also
had: dismidssed with prejudice his entire complaint against JOHN N.
BACH and othess in CV 01-205. The Court had earlier and again
in considering JOHN N. BABH's SUMMARY JUDGMENT MOTIONS taken
judicial notice and recelpt into e§idence in both CV 01-33 and CV
01-265, the many false and perjurious statements in McLean's
complaint in CV 01-205, along with false exhibits therewith
produced by McLean and his attorney, Alva A. Harris, which more
than brd&qh . the at least two (2) owvest acts of felonies required
under the Idaho. RICO Act, just by the complaint in CV 01-205.

Per various motions filed in CV. 01-33 and CV 01-265, this Court
bgsame aware that in Teton CV 02-208, JOHN N. BACH as plaintiff,
had prdéeeded to a jury trial and obtained two (2) default judgments

against plaintiffs, their counsel, on the same issues as in CV 01-33
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and CV 01-265, as well as CV 01-205.

IT1

JOHN N. BACH'S CURRENT MOTIONS FOR SUMMARY
JUDGMENT . & FOR .DISMISSAL . OF. . BOTH COMPLAINTS
___'FOR 'LACK OF DILIGENT PROSECUTIQN

The foregoing motinns were filed July 7, 2007 in both
CV 01-33 and CV01-265, noticed for hearing Aug. 7, 2007 @ 2 p.m.
Such motions, per Rule 10(c), dincorporated all previous pleadings,
motions and addida&its filed by JOHN BACH in both said actions,
and a June 6, 2006 Affida@it-of JOHN N. BACH with fi&e (5) exhibits,

‘EXHIBIT J1: Certified copy of this Court's Nov. 9, 2004

' ORDER releasing the court held $15,00.00 to

- JOHN N. BACH

EXHIBIT 2: An Affidmvit of his,‘Jan 24, 2004, in Teton CV 02-
208, with admitted Exhibit 6A in said action,
dated Oct 1. 1997, proving JOHN N. BACH's sole
ownership, title and use of the names/entities:
QABGHEE’POWDER EMPORIUM, INC., and its dbas
TARGHEE POWDER EMPORIUM, UNLID and LID.

EXHIBIT 3: AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON,
filed Feb. 23, 2004 in TETON CV 02-208, now
final and not appealled by WAYNE DAWSON, but
appealled by JOHN N, BACH, upon the isamues .of
the Court's failure to grant him 3/4s interest
in the PEACOCK PARCEL of 40 acres and sole title
in the ZAMBNA CASPER PARCEL of 8.5.acres. (After
Dawson's default,was entered he moved three (3)%
times to set aside such default, which were
denied as he should no facts of any defense or
even any misrepresentations by JOHN N, BACH
re said properties purchase or management by him.
Most significantly DAWSON, per said motions of-
fered no filandatotry counterclaim per Rule 13(a)
IRCP,.to have any title quieted to him in any
of five (5) properties which JOHN N. BACH ckaimed
as solely his. 1In his initial memo, JOHN BACH
cited the preclusive issue and .claim preclusionary
effect of the failure of DAWSON's not even presen-
ting such mandatory.counterclaim and the applicable
case authority of Reéxburg Lumbér Co.-v. Purrington
which mandated the awarding/quieting sole title
to all the parcels in CV 01-33 and CV-01-265
as further expanded by JOHN BACHAs counterclaim and
Complaint 1in Intervention theréin. JOHN BACH
further raised the issués, he presented his proof
on, that all of McLean's, Dawson's, Liponis', even
Alva Harris' and Kathereine Miller's claims via

T
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actions CV 01-33 and 01-265 were barred

by the automatic stay order of his Chapter

13, Bankrutpcy-USBkrptcy Ct., Eastern Dist.

CAl No. 97-31952-A-13, and discharge order of
Dawson and Miller as creditors; the running

of any/all statutes of limitations, applica-

tion of the doctrines of res,judicata, collat-

eral estioppel, judicial estoppel, laches. and

all such plaintiffs. Harris and his alter esgo
corporation. Scona, Inc., being in privity and
acting jointly as tortfeasors, conspirators and
airacketeering enterprise had filed some half

dozen frivolous, specious, vexatious and harassing
complaints against JOHN N. BACH, to wit: CV 01-33
¢cv 01-59, Cv 01-191, CV 01-205, CV 81-265, CV 01-266.
illeeallv solittine causes of action/claims which

were readuired to have been broueht in one comvlaint
and/or raised in one mandatorv counterclaim.

EXHIBIT 4: A coov of a DEFAULT JUDGMENT AGAINST ALVA A. HARRIS.
© SCONA. INC. BOB FITZGERALD. OLE "OLESEN and BLAKE

LYLE, entered Feb. 27, 2004, Teton 02-208 which
is final except for JOHN .N. BACH's appeal therefrom
re awarding of all titles to properties set forth
therein: ZAMONA CASPER, 85. acres; DRAWKNIFE, 33+
acres and PEACOCK, 40 acres, as well as inadequate
damages, refusal to award punitive. damages, etc.

EXHIBIT 5: TETON RECORD WARRANTY DEED, INSTRUMENT TETON NO.

o 148042, excuted by JOHN N. BACH per an irrevocable
power of attorney coupled with interest granted him
by JACK LEE McLEAN, per whic¢ch JOHN N. BACH conveyed,
transferred and granted to himself, the three (3)
real property parcels of. ZAMONA CASPER, 8.5 acres,
DRAWKNIFE, of 33+ acres and PEACOCK, of 40 acres,
of the fraudulent VOID multipe deeds, some six
in number executed by JACK McLEAN as purported
Vice President of TARGHEE PWWDER EMPORIUM, Inc,

& its dbas. Attached to said DEED NO. 148042,
is a complete copy of I.C. sec 55-901, last page

thereof recorded that mandates: "Every instrument
.« .made with intent to defraud pfitor or subseq-
ent purchasers therof. . .is void. . ." This

WARRANTY DEED has never been the subject of any
action brought by MELEAN, LIPONIS, DAWSON, HARRIS
Or SCONA, Inc., challenging its validity and legal
application and transferring of all titles to said
parcels involved in CV 01l- and CV01-265.

JOHN N. BACH's initial memo brief. in support of said motions
for summary judgment and dismissal with prejudice for lack of dili-
gent prosecution presented more than adequate, if not overwhelming
case authorities, statutes,2mefc. for the Court? immediate granting

of bbth motions on all grounds/basis. He further sought a permanent

oo \ _ _ A A A A
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injunction. JOHN BACH in his EX 2:; Affid-Teton CV 02-208

that he and DAWSON as to the ZAMONA and PEACOCK pareels had an
oral agreement 1f JOHN BACH dissolved said joint ventures DAWSON
sell to JOHN BACH any interest at book value, such oral agreement

being governed by Calif. law and authorities, Masterson v. Sine

(1968) 68 C.2d 222. DAWSON ne&er timely acted to attempt to en-
force such oral agreement and against per Rule 13(a) as well as

the two (2) year STATUTES OF LIMITATION for breach of oral agree-
ments in Calif.? DAWSON was barred and estipped by such statute

in claim any moneys due him. (It is noted that said Exh. 2 AFf.
incroporated bther affida&its of JOHN BACH, Along with seﬁeral memos
of authorites he filed in Teton CV 02-208, which this Cour{—had
preﬁiously considered.and did so again in granting the motions

herein)

A. PLAINTIFFS VIA THEIR COUNSEL ALVA A. HARRIS FILED NO
OPPOSITION, NO RESPONSE AND NO MEMORANDUM BRIEF AS REQUIRED BY

RULE. 56 (c) THROUGH 56(e); THEY LIKEWISE FAILED AND REFUSED TO

RESPOND‘WHATSOEVEK"TO'THE‘MDTION'T0 DISMISS’FOR'DILIGENT PROSECUTION.

Plaintiffs responses wefe due 14 days, to be filed, in
each said action, before the hearing on said motion for summary
judgment, such last date being July.24; 2007.

But the plaintiffs did not file anything, --absolute did
nothing.

B. JOHN N, BACH filed his CLOSING BRIEF on both mot#ons
July 30, 2007, with attached_selecf,pages from his Appeal in

Teton CV 02-208, Being Idaho Supreme Court Dkt No. 31717 attaching




-
® @

In his CLOSING BRIEF John Bach contended that all
plaintiffs in both said actions , by their utter and deliberate
failres to time and properly file any opposition or response,

had admitted, confessed and both in point of fact and as a matter

of law stipulated to the granting in full of his two motions
for summary judgment and motions for‘dismissal with prejudice
for lack of diligeng pro;écution.

Monday, Aug. 6, 2007, Alva Harris in each of said actions
filed separate butitsimilarly worded OBJECTIONS of -2 pages. Such
objections had nothiqg,to do with the merits of the motions then
before this Court. ‘

Early morning Aug. 7, 2007 JOHN N. BACH filed a formal

LS

ﬁOTION TO STRIKE said late and scufrilods objections, which attackd
him personally, and further attached thereto copies of the 19th
ORDER rendered in Teton CV 02-208 along wibth portions of the testi-
mony of Geno Knight during the trial of 02-208 wherein he testified
oﬁerhearing.BLAKE LYLE and BOB FITZGERALD planning the burning of
JOHN N. BACH's then under constructinn buildings re a lodge and

a large barn, Their éntry of defaalts were taken March 13, 2003,
and early Monday, March 24, 2003,.an arson fire destroyed all of
JOﬁN BACH's said construction buildings which contain many of

his files, documents and materials kept re litigation in&olﬁing
. the actdons brought by‘plaintiffs herein énd their common attorney
ALVA A, HARRIS. The damages and losses of said fire were not
allowed in Teton CV 02-208 as they occurred after the amended
complaint ther#in was filed. (JOHN N. BACH has indicated that he
will be seeking amendment to his complaiﬁt in inter&ention, etc,

in these actions to include such arson fire losses:/dammges.)
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ITI.

THE HEARING ON JOHN N. BACH'S
MOTIONS, HAD 'AUG, 7, 2007

The foregoing motions of JOHN.N. BACH were called up
for hearing, Aug. 7, 2007 @ 2p.m., Appearing were Alva Harris
for plaintiffs in both actions and JOHN N. BACH, pro se.

The Court initially asked Mr. Harris, if he'd any objections
to Mr. Bach's motions for dismissal with prejudice for lack of
diligent prosecution, Harris replied he did not but felt such
dismissal should be without prejudice. The Court advised HMr.

Harris that its granting of sald motions to dismiss would be

with prejudice and notified him that two other Teton Civil Actions

which he had filed would be likewise dismissed with prejudice, as

such actions against Mr. Bach's mother%s former family trust

and others had not been prosecuted since their filings in 2001.

The court further indicated there was in fact prejudice which had

resulted to all defendants, JOHN N. BACH, in such 2001 actions

filed by Harris.ZThe Court struck Harris' untimely objections.

Mr. Harris did not present any statements or argﬁments

in response to JOHN BACH's said motions; he remained silent and»

mute as to MR. BACH's requests and further argument that his
"motions for summary judgment in CV 01-33 and 01~265 should first

be granted immediately with issuance aef an appropriately worded

permanent injunction against all plaintiffs, their counsel, succes-

sors in interest, etc., from entering upon,{;iaigting hig!%ﬂgy&é%%g@

to said three (3) parcels. John Bach requested that due to the

sim#larity of parties, issues and privity among plaintiff LIPONIS

with the defendants in Teton CV 02-208 who had default judgments

of Feb. 23, and 27, 2004 entered against them,‘that the Court's
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ruling and/o opinion memorandhm and orders issued therewith,

should be filed in both actions CV 01-33 and CV 01-265, with

similarly, if not identically worded quieting title decrees
and adjudications of said three (3) parcels, with the legal
descriptions stated in detail as set forth in EXHIBITS 3 and
4 attached to his most recent July 6, 2007 Affida&it.

Al&a A, Harris made no statement, offered no response
or reply to said argument and réguests by JOHN N. BACH, The
hearing conclude in apprdéximately 15 mintues with the Court
granting all of JOHN N. BACH's_motiqns be'd filed in both

CV 01-33 and CV 01-265.
1v,

THE COURT GRANTED IN BOTH TETON CV 01-33

AND TETON CV. 01-265 JOHN N. BACH's MOTIONS

[In All Capacities], FIRST, HIS MOTIONS FOR

"SUMMARY JUDGMENTS IN FULL ON ALL BASIS, GROUNDS

AND AUTHORITIES PRESENTED, ADMITTED AND CONFESSED

BY 'PLAINTIFES AND THEIR COUNSEL, ALVA A. HARRIS;

T ' ) .

AND, SECONDLY, GRANTED ALL HIS MOTIONS FOR DISMIS-

SAL -OF BOTH-SAID ACTIONS WITH PREJUDICE AGAINST

ALL PLAINTIFFS' COMPLAINT AND ANY CLAIMS THEREIN.

The abo&e stitémént of this Court is a formal binding
and controlling ORDER, to be further supplemented or augmented
by the UUDGEMENTS thereon, which this court has directed JOHN N,
BACH to prepare, submit to the Court for issuance ‘and filing.entry.
Such ORDERS granting JOHN N. BACH's said motions are re-

quif@ﬂ)per the pro&isiohs of Rule 56(c), especially the provision:
W ... The judgment’ sought 'shall be rendered forthwith if the plea-
dings;" " depositions and admissions on file, ttogether with the
affidavits; if any, show that there is no genuine issues as to
any materialsfact and that the moving party is entitled to a judg-
ment as a matter of law. A summary judgment, interlocutoy in char

acter may be rendered on the issue of liability along although
there is a genuin issues as to the amount of any party to the action.

- JT_CASES ~ OPN MEMO & ORDRS - 12 - gousul

S



The Court 1s required per Rule 1, IRCP, to pro?ide expedi-
tious, fair, just and conclusi%e orders and judgments when re-
réquiréd. JOHN N. BACH has shown, pro&en and despite the intents
of plaintiffs and their counsel in both CV 01-33 and CV 01-265
clear and convincing eQidence and authorities for the granting
of his motions for summary judgment.

The Court adopts and incorporates herein by reference and
the application of Rule 10(c) his affida&its;‘memo, arguments
and presentations made in both actions; &nd, further, per the
requeated judicial notice of orders; proceedings, testimony, etc.
in Teton CV 02-208, CV 01-205, 01-266, 01-59, etc. Findings
are not required,netc., herein due to the provisions of Rule

52(e), et seq. Bank of Idaho:v, Nesseth, 104 Idaho 842, 664 P.2d

270 (1983) Moreover, even responsive pleadings are not necessary

to be filed before moving for summary judgment, Bradburjv. Voge

93 Idaho 360, 461 P.,2d 255. €1989)

The Court finds and determines that PLAINTIFFS and their
COUNSEL have waived, abandoned(and by their violations of the
provisions of Rule 11(a)(l)j;their answers, affirmaﬁiﬁe defenses
and all/any opposition , toAthe relief sought by JOHN N. BACH
per his complaint in intervention in CV 01-265, which also
applies to their complaint in CV 01-33 per the express proﬁisions
of the Idaho Racketeering Statute, I.C. 18-7804(a), (b), (c),
(d), (g)(1)(2) and (h), with JUdgments and permanent injunctions
to be issued in both said actions, CV 01-33 and 01-265, per I.C.
18-7805 (a), (c),¥d) (1)(2)(3) (4)(5)L6) & (7)

The COURT ORDERS THE IMMEDIATE DISMISSAL WITH PREJUDICE
OF BOTH CV 01-33 and CV 01-265 FOR UTTER LACK BY PLAINTIFFS AND
THEIR COUNSEL OF DILIGENT PROSECUTION, AND SEVERE PREJﬁDIQETO

s Ny z\ i':\ '\
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JOHN N. BACH, his witnesses to be called and to this very Court.

V'

FURTHER ORDERS OF THE COURT

It is hereby further ORDERED:

1. Formal Judgments shall be entered forthwith in FAVOR
of JOHN N. BACH, quietlng sole title to him,ﬂindiV1dually
& dba TARGHEE POWLER EMPORIUM, LTD, to the ZAMONA CASPER
PARCEL of 8.5 acres; the DRAWKNIFE PARCEL. of 33+ acres;
and the PEACOCK PARCEL.of 40 acres, showing his title in
and thereof of.an undivided three~ quarters interests with
the other undivided one-quarter interest owned and in
the name of MILAN CHEYOYICH and DIANA CHEYOVICH, husband.
and wife, 1858 S. Euclid Ave., San Marino, CA 91108, such
percentages still held in a Joint Venture Spendthrift
Land Trust.

2. That JOHN N. BACH shall retain the management, full pos-
session of said parcels to the exclusion of all plaintiffs
their attorneys, spouses, children, issue, successors in
interests, agents, etc., :

3. To secure and preserve the above orders, supra and these
parts 1, and 2, under this part "V", a permanent injunction
is ordered in both CV 01-33-and CV 01-265, worded effect-
ively as follows:

"ALL PLAINTIFFS, COUNTERCLAIM DEFENDANTS, THIRD PARTY
COMPLAINT DEFENDANTS, in Teton CV 01-33 and CV 01-265,
ddong with their successors in interests, corporations,
trusts, spouses, children, issues, and all attorneys,
especially ALVA 'A. HARRIS, and any members of his law
firm are PERMANENTLY ENJOINED, RESTRIANED, PRECLUDED,
PREVENTED AND FORECLOSED, from;

A. Trespassing, entering upon, invading, intruding or
causing-any such trespassing, entering, invading or
intrudings uon each of said three real properties, ..~
described herein, the 8.5 acresy. ,the DRAWKNIFE 334
acres and the PEACOCK 40 acres.

B. Making any further claims against JOHN N. BACH, indi-
vidually and dba TARGHEE POWDER EMPORIUM, INC., UNLTD
and/or LIMITED, or doing, initiating any act, pursuite
or comnuntcation with the Teton County Tax Assessor,
Tax Collector or County Clerk's Recorder's Office,
to place any cloud, encumbrance or slanderous document
or instrument.upon the quieted titles herein to JOHN
N, BACH, individually and dba TARGHEE POWDER EMPORIUM,
INC,, UNLIMITED and LIMITED.

C. TO forthwith account, deliver and produce all records,
documents and files, which they,their attorneys or
others actingAjointly or separately, but 1in concert
with them, have created, assembled or acted as or for
TARGHEE POWDER- EMBORIUM, INC., or dba TARGHEE POWDER

S EaAN AN
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.




s
® @

EMPORIUM, UNLIMITED or LIMITED; MOREOVER EACH OF THEM AND ALL,
ARE HEREBY FURTHER ENJOINED, RESTRAINED AND PRECLUD-
ED FROM USING, AEGTING AS, MISAPPLYING OR MISAPPROPR~
IATING SAID CORPORATE AND DBA'S NAMES, ENTITEES And
OPERATIONS. Such accounting, delivew and productinn,
shall be completed within thirty (30) days from the
date of filing this JUDGMENT, to JOHN N. BACH, 400

N, 152E, P.0. Box 101, Driggs, Idaho 83422. The
Court will tolerate no delays, refusals, or evasions
of this paragraph."

(Each of these psragrphs of the permanent injunction, to
be included in each judgment in JOHN N. BACH's FAVOR
In TETON CV 01-33 and CV 01-265, 1s basged and per I.C.
18-7805(c), (d) (1)(2)(3)(5) & (6).)» and Rule 65,& 70, IRCP,

4. Any application, or memorandum of costs, and/or for fees,
‘etc., shall be deferred until further entry of monetary
award of damages, losses and recovery, especially per I.C.
18-7805(a),(c),(d)(4) & (7), and/or. any remaining issues
on JOHN N. BACH's counterclaims amd third party in inter-
ventions coémplaint, as may be further amended and heard
before a jury trial; tte s order applies in both C¥01-33
and CV 01-265.

5. An original of this OPINION MEMORANDUM with all pages

and ORDERS SHALL BE FILED IN BOTH ACTIONS CV 01233 and
CV 01-265.

L8
DATED: This /Q/day of » 2007

Theﬁo@able JON J. SHINDIRLING

CERTIFICATE OF SERVICE BY MAIL:

I, the undersigned on this date, did mail copies of this JOINT CASES-~
CV 01-33 & CV 01-265 —OPNION MEMORANDUM AND ORDERS, etc., to the attorneys

and parties per se of record:

ALVA A. HARRIS
P.0. BOX 439
Shelley, ID 83274

JOHN N. BACH
B.0. Box 101
Driggs, ID 83422

Odoroer-
DATED: This ‘3QD day of August, 2007

JT CASES- OPN MEMO & ORDRS - 15 -
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TETON

JACK LEE McLEAN,
WAYNE DAWSON,

Trustee and
T#ustee,

Plaintiffs,
v.

CHEYO VICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST

Defendants.

JOHN N, BACH,
LTD.,

Intervenor-
Complainant,

V.

JACK LEE McLEAN, Trustee,
WAYNEDAWSGN, TRUSTEE, DONNA
DAWSON, ALVA A, HARRIS,
Individually, & dba & as
Alter Ego of Scona, Inc.,
Kather#éne M, Miller,

and Does 1 through 30,
Inclusive,

Third Party
.Defendants, - .

Individually & =
dba TARGHEE POWDER EMPORIUM,

CASE NO: CV 01-0265
CUITETING TITLE
J UDGMENT I'N

FAVOR OF JOHN N. BACH,
Individually & dba TARGHEE
POWDER EMPORIUM, LTD,

and

AGAINST JACK LEE McLEAN,
TRUSTEE, WAYNE DAWSON, TRUS-
TEE, DONNA DAWSON, ALVA A,
HARRIS, Individually & dba

& as Alter Ego of Scona, Inc.

FILED

SEP {1 2007

Ve SO0
TETON CO. 1D DISTRICT COURT

On Tuesday, August 7,

JUDGMENT against the plaintiffs

JOHN N.

BACH's MOTIONS for SUMMARY

and third party defendants,

and FOR DISMISAL WITH PREJUDICE OF the plaintiffs COMPLAINT were

heard in both this action, CV 01-265 and CV 01-33 against the

plaintiffs and counterclaim defendants therein,

The motion forx

summary judgment included/also were for the quieting of title

and finding of liability against the plaintiffs and third‘Farty

Jabd

JUDG v.Plts & 3dParty Defdts; & In Favor of J.N. Bach on 3rd Party Complt 1.

e e e e



e
. . 3
N

Defendants JACK LEE cLEAN, TRUSTEE, WAYNE DAWSON, TRUSTEE,
DONNA DAWSON, ‘ALVA A. HARRIS, Individually & dba & as Alter Ego
of Scona, Inc., Katherine M. Miller, etc. JOHN N. BACH had

filed such verified complaint on Mar. 26, 2002 with pertinent

paragraphs thereof, being paragraphs 3 through 6, which this

Court FINDS prd§emvestmﬂdghmiandtxuecﬁ all avemments but moreover,
admitted, confessed apd stipulated to both in this action, Teton

CV 01-33 and having been tried in Teton GV 02-208, in which all
parties, McLean, Dawson, Al&a Harris, his sham corporation, Scona,
Inc., and others acting with them in concert, conspiracy and privitys
had default judgments entered against them, which were binding,
controlling and final as to the issues of the Third Patty defendants'
violations of the Idaho Racketeering Act, with JOHN N. BACH, indiﬁ—
idually and dba TARGHEE POWDER EMPORIﬁM, INC., also TARGHEE POWDER
EMPORIUM, UNLIMITED and LIMITED [LID] was entitled to this judgment
quieting title to him in some three parcesl known as 1) the ZAMONA
CASPER parcel of 8.5 acres; 2) the DRAWKNIFE PARCEL of 334 acres;

and the PEACOCK PARCEL of 40 acres, especially ﬁer the proﬁisions

of I.C. sec. 18-705 (a);,c{(g), and (d) (1) through (7) Qia this
JUDGMENT and the like JUDGMENT order entered, filed and recorded

in Teton CV 01-33.

Preceding and filed herein, is a written JOINT CASES-CV 01-33
and CV 01-265 OPINION MEMORANDUM AND ORDERS RE: 1) GRANTING DEFEN-
DANT, COUNTERCLAIMANT & COMPLAINANT IN INTERVENTION JOHN N BACH'S
MOTIONS FOR SUMMARY JUDGMENT; and 2) FOR ORDER AND ISSUANCE OF JUDG-
MENTS OF DISMISSAL WITH PREJUDICE OF PLAINTIFFS' COMPLAINTIS IN CV 01—
33 and CV 01-265 WITH ORDERS FOR IMMEDIATE ISSUANCE OF JUDGMENT IN
JOHN N. BACH'S FAVOR QUIETING SOLE TITLE, OWNERSHIP, POSSESSION, USE,
AND OCCUPATION OF REAL PROPERTY PARCELS KNOWN AS DRAWKNIFE PARCEL (33
acres), PEACOCK PARCEL (40 acres) and ZAMONA CASPER PARCEL
acres ), WITH PERMANENT INJUNCTION AGAINST ALL PLAINTIFFS, THEIR
TRUSTEES, ANY AND ALL SUCCESSORS IN INTERESTS, ATTORNEYS, AGENTS,

Ju0365
JUDG_vs Plts & 3rd Party Dfts; & In Favor of J.N. Bach on 3rd Party Complt 2.
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ETC., upon which th#s JUDGMENT 1is ordered and based.

NOW, THEREFORE, by ¥irtue of the law and by reasons of
tﬁis Court stated in such OPINION MEMORANDUM, etc., in this
action and also CV 01-33 and the premises per Judicial Notice

taken of proceedings in Teton CV 02-208 and Judgments final

and conclusive therein, as well as Judicial Notice of the cases

of Teton CV 01-59, CV 01-266, CV 01-191 and CV 01~266, and

via all of this Court's previous rulings, orders, etc.,

I. IT IS ORDERED, ADJUDGE AND DECREED, pursuant to R le 58(a),
I.R.C.P, that: erein JACK LEE McLEAN, Trustee and WAYNE DAWSON
Trustee, shall reco&er nothing, nor are they entitled to any relief,
recovery nor redress of any kind via their Complaint which is dis-
‘missed with prejudice with all/any claims sought thereby against any

defendants or their trustees, agents, or successors in interest.

IT. IT IS FURTHER ORDER, ADJUDGED AND DECREED, that JOHN N.
BACH, individually and dba TARGHEE POWDER EMPORIUM, LTID, 8hall

have and is hereby granted JUDGMENT against JACK LEE McLEAN, TRUSTEE,
WAYNE DAWSON , TRUSTEE, DONNA DAWSON, ALVA A. HARRIS, Indivi-
dually, & dba & as Alter Ego of Scona, Inc.,

and each of them jointly, severally and individually, third party
defendants herein. Moreover, the aforesaid third party defendants
have absolutely no claim to nor any title, ownership, rights of
possession or occupafion and enjoyment of as to any of the following
described real property parcels in Teton County, Idaho.

ITT. IT IS FURTHER ORDERED, ADJUDGED AND DEOREED, that JOHN N.
INDIVIDUALLY & DBA TARGHEE POWDER EMPORIUM, UNLID & LID is award—
ed/quieted TITLE to the parcgls‘herein designated and described:

A. The 8.5 acres parcel, known as the ZAMONA CASPER PARCEL,
adjacent to 195 N. Hwy 33, north of Driggs, East side, béing:

OU.{\):,;\\I
JUDG'vs Plts & 3rd Party Dfts; & In Favor of J.N. Bach on 3rd Party Complt 3.
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Lot 1, Block 1, Teton Peaks View, Division 1,

as per the recorde piat thereof, Teton County,

Idaho, Together with 20 shares of Grand Teton Canal
Company and all mineral, gas, oil and geothermal
rights appurtenant thereto, LESS approximately

1l acre on the East side 6f highway 33, North of
Driggs, Idaho, beginning at the NW corner of Lot 1,
Block 1, Teton Peaks View, Division 1, Teton County,
Idaho according to said recorded plat; running thence
South 200 feet; thence East 220 feet: thence North
200 feet; thence West 220 feet to the point of begin-
ning.

B. The DRAWKNIFE 33 acre parcel described as:

SE¥% SW % of Section 35, Township 6 North, Range 45
East, Boise Meridian, Teton County, Idaho,

LESS a tract beginning at the SE corner of the SWk

of Section 35, Township 6 North, Range 45 EBM; running
thence North 516; thence West 295 feet; thence South
516 feet; thence East 295 feet to the point of be-
ginning, consisting of 334/~ acres, West side of
Highway 33, to the North and West of the Drawknife
Billards, 516 N Hwy 33, Tetonia, Idaho, TOGETHER

with all mineral, gas, oil, water and geothermailfmining
rights appurtenant thereto.or claims filed,

C. The PEACOCK 48 acre parcel, desciibed as:

' 8W% SEY% of Sectiom 6, Township 5, North, Range 45
Edst, Boise Meridan, Teton County, Idaho, having
the stréét~addfess2400N, 152E, Tetoni, Idaho, TOGETHER
with all mineral, gas, oil, water and geothermal
mining rights appurtenant thereto or claims®filéd.

The title to this PEACOCK 40 acre parcel shall be
held and recorded in the following undivided percentw-e
ages shares: '

JOHN N. BAGCH, Individually and dba TARGHEE POWDER
EMPORUM, LIMITED, is the owner and title holder
of this parcel to an undivided three quarters
(3/4); and

MILAN CHEYOVICH and DIANA CHEYOVICH, husband and
wife of 1858 East Euclid Avenue, San Marino,
CA.,, are the owners and title holders to an un-
divided one quarter (1/4) of this parcel.

1v. ALL PLAINTIFFS, COUNTERDEFENDANTS, .THIRD PARTY GCOMPLAINT
DEFENDANTS, in Teton CV 01-33 and CV 01-265, along with
their successors in interests, corporations, trusts, sposses,
children, issues, and all attorneys, especially ALVA A.
HARRIS and any members of his law firm ARE PERMANENTLY

I .
ENJOINED, RESTRAINED, PRECLUDED, PREVENTED AND FORECLOSED

from: NPy e
‘,{

OUUuﬁf

JUDG v. Plts & 3rd Party Dfdsi & In Favor of J.N. Bach on 3rd Party Complt 4.
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A, Trespassing, enterding upon, in§ading, intruding or
causing any such trepassing, entering, inﬁading or
intrudings upon each of said three real properties,
described herein, the 8.5 acres, the DRAWKNIFE 33+
Acres and the PEACOCK 40 acres.,

B. Making any further claims against JOHN N. BACH, indiv-

idually and dba TARGHEE POWDER EMPORIUM, INC., UNLIMITED_

and/or LIMITED, or doing, initiating any act, pursuit,
or communication with the Teton County Tax Assessor,
Tax Collector or Couﬁty Glerk's Recorder's offices,

to place any cloud, encumbfancevor'slanderous document
or Instrument upon the quieted titles herein to JOHN N,
BACH, indi&idually and dba TARGHEE POWDER EMPORIUM INC,
UNLI. ITED and LIMITED.

C. To forthwith account, deliver and produced all records,
documents and files, which they, their attorneys or others,
acting jointly or separately, but in concert with 'them
ha&e created or assembled, and acted és or for TARGHEE
POWBER EMPORIUM, INC., or dba TARGHEE POWDER EMPORIUM,
UNLIMITED or LIMITED; MOREOVER EACH OFATHEM AND ALL, ARE
HEREBY FURTHER ENJOINED, RESTRAINED AND PRECLUDED FROM
USING, ACTING AS, MISAPPLYING OR MISAPPROPRIATING SAID
CORPORATE AND.DBA'S‘NAMES, ENTITIES and OPERATIONS,

Such accounting, delivery and production, shall be
completed within thirty (30) days from the date of
f1ling of this JUDGMENT, to JOHN N. BACH, 400N, 152E,
P.0. Box 101, Dfiggs, Idaho 83422. The Court will
tolerate no delays, refusals or e&asions of this paragraph.
JUuusbs
JUDG v. Plts§ 3ré;P5f6§5Dfﬁéﬁ:&:in‘fa§$t:6f:3;ﬁgﬁﬁAéﬁ‘6ﬁh3f&'?£r£§'éémﬁlt 5.
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IV. Any application or memorandum of costs, and/or

fees, etc., shall be deferred until further entry

of monetary award of damages, lossess and recoﬁery

per any such remaining issues on JOHN N. BACH's
counterclaims and Third Party In Intervention Complaint
in CV 01-33 and 01-265 or as determined hereafter per
Rule 45, I.R.C.P., et seq or any other ORDER of the

e G107 ﬁ/

Court.

Nwwypw
DATED: This day of ust, 2007

Thé norable
JON . SHINDIRLING

CERTIFICATE OF SERVICE BY MAIL:

I, the undersigned on this date, did mail a copy of
this JUDGMENT IN FAVOR OF JOHN N, BACH and AGAINST JACK LEE
McLEAN AND MARK J. LIPQONIS, Trustee, to the attormeys/parties
pro se of records, to wit:

Alva A, Harris

P.0.Box 479 .
Shelley, ID 83274

John N. Bach
P.O0. Box 101"
Driggs, Idaho 83422

S Ocdoloet .
DATED:  This. 344 day of —Awgwst, 2007

Juushd

JUDG v. Plts § 3rd Party Dfds; & In Favor of J.Ni Bach on 3rd Party Complt 6.
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JOHN N. BACH

400N, 152E

P.0. Box 101

Driggs, ID 83422

(208) 354-8303

Defendant, Counterclaimant
& Intervenor Complainant
Pro Se

SEVENTH JUDICIAL DISTRICT COURT, TDAHO, TETON COUNTY

- JACK LEE McLEAN and MARK J. CASE NOS: CV 01-33 and i8I%265%
LIPONIS, Trustee, NOTICE OF MOTIONS AND MOTIONS
Plaintiffs BY DEFENDANT JOHN N. BACH [& In
Y , All Capacities Appearing] IN THESE
* TWO ACTIONS RE: (1) FOR SIGNING &
JOHN N. BACH, ENTRY OF OPINI)ON AND ORDER DECIS-
Defendant & SION ANONG WITH TWO SEPARATE FORMA
Counterclaimant. . . JUDGMENTS IN FORMS PRESENTED BY HI
[Teton CV 01-337 and (2) FOR CERTIFICATE OF FINEKL

APPEAL OF SAID JUDGMENTS, ONCE EN=
TERED PER IRCP, RULE 54(B).

DATE: Oct. 9, 2007

JACK LEE McLEAN, Trustee and
WAYNE DAWSON, Trustee,

Plai £
v laintif S TIME: 2 p.m.

' PLACE: Driggs, Teton County
CHEYOVICH FAMILY TRUST and Courthouse, 89 N. Main
VASA'N. BACH FAMILY TRUST d = [ p

fand =L E D

JOHN N. BACH, Individually & dba
TARGHEE POWDER EMPORIUM, LTID.]. o o e

- SEP 7Y 2007
Defendants, etc... . _ jl'EKD

- 01-265" TIME:
™ [Teton CV 01-265] TETON GO. 1D DISTRICT COURT

NOTICE IS HEREBY GIVEN BY JOHN N. BACH, in all capacities in both
CV 01-33 and 01-265, that on Tues., Oct. 9, 2007 at 2 p.m. or as soon
as the court can hear the aboﬁe motions, which are incorporated herein
per IRCP, Rule 10(e), he will seek to haﬁe this court sign, finalize
and enter in both actions stated, the OPINION AND ORDER decision, and
teo separate JUDGMENTS thereon presented to the court since August
15, 2007, which forms were specially delivered to this Court, Judge
Shindirling in Bonneville County, who is assigned in both actions,
and that by such entries and fihings requested, the Court further
deny any request or strike any request for any delays/continuance
by Alva Harris, and, further issue a CERTIFICATE OF APPEALABILITY OF
SAID JUBGMENTS IN BOTH ACTIONS, per Rule 54(B). The forms delivered
to Judge Shindirling were prepared in accordance to his rulings din
granting both motions heard as brought by JOHN N. BACH on Aug. 17, 2007
There are no just nor_good reasons nor cause to furthexr delay or
withhold the signing and entry~of said JUDGMENTS in both action nor

in not issuing said CERTIFICATE OF APPEALABT Ry )l 6 B
DATED: Sept 24, 2007

AN hd
I hereby cexrtify a copy of these motions was T1%ed to Alﬁ%\H ris%( y (
this date, Sept. 24, '07 at P.0. 479, Shelleyf ID 83274 N = tavd A7
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JOHN N. BACH R
400N, 152E . AUG 21 2007
Post Office Box 101 PIE_ YY)D :
Driggs, Idaho 83422 O CO G 5 L ql

Tel: (208) 354-8303
Intervenor—-Complainant Pro SE

SEVENTH JUDICIAL DISTRICT COURT, OF IDAHO, COUNTIY OF TETON

JACK LEE MCLEAN, Trustee and CASE NO: CV 01-265

WAYNE DAWSON, Trustee, INTERVENOR—-COMPLAINANT

JOﬁN N. BACH'S EX PARTE

MOTION (Individually & dba
TARGHEE POWDER EMPORIUM, LTID)
TO STRIKE Plaintiffs JACK

L. McLEAN and WAYNE DAWSON's
MOTION FOR CONTINUANCE, (Which
Plaintiffs' motion is frivolous,
untimely, moot and A further

Plaintiffs,
v.

CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST

Defendants.
efendants / Vexatious Abuse of Legal Process
JOHN N. BACH, individually & dba ii_?lzlnglff§ and tyeir aﬁtorney
TARGHEE POWDER EMPORIUM, LID, TR N Bach . ngainst Riom

JOHN N. BACH Seeks?moves for
FURTHER MONETARY, CONTEMPT &
OTHER EVIDENTIARY SANCTIONS,
Especially of The Court's ORDER
DETERMINING THAT ALL THIRD PARTY
DEFENDANTS ARE OBLIGATED TO PAY
ALVA A. HARRIS, individually & PUNITIVE DAMAGES TO JOHN N. BACH

dba & as Alter Efo of SCONA, INC., 1'he Amount to Be Determined by

KATHERINE M. MILLER, and DOES AlJ;rZ Alo?ﬁ Wl;h SPECia%’ Gner-
1 through 30, Inclusive, a ny other HNonetary Damages.

Intevernor-Complainant,
v.

JACK KEE McLEAN,"TRUSTEE, WAYNE
DAWSON, TRUSTEE, DONNA DAWSON,

Third Party Defendants.

INTERVENOR-COMPLAINANT JOHN N. BACH does hereby move ex
parte as per the aforesaid desicribed/designated motions-to strike
Plaintiffs Motion for Continuance and further, for an order imposing
the sbove stated sanctions against Third Party Defendants and their
counsel of record; the enitre designated motions, supra, under the
case number herein are dincorporated, per IRCP, Rule 10(c) herein
in full.

I.. MOTION TO STRIKE (PER.RULE 12(f) PLAINTIFFS' SPECIOUS &
VEXATIOUS MOTION FOR CONTINUANCE.

Procedurally and form content said plaintiffs' motion for

contiuance is objected to as:

Ty N Oy N ey
UULL)!l
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A. Failing to comply with IRCP, Rules 4 through 7, at seq.
it does not have the name nor designation anywhere of this
Court. No Affidavit, no memo brief & NO .hearing date is-given.

B. Mr. Harris on behalf of his clien{t plaintiffs already
has been heard on August 7, 2007, answering the court's
question, if he had any objection to the dismisal of
his client's complaint, to which he replied he didn't
but sought such to be without prejdice. This Court ruled
.the motion was granted but withk prejudice. This scenerio
is set forth in the proposed JOINT CASES OPINION MEMORAN-
DUM AND ORDER, [etc.] which has been submitted to this
Court, awaiting its signature thereon and the entry of
two (2 ) separate judgmentssin this action aand Teton CV 01-33.

C. There 1s no affidavit as mégbired by IRCP, Rule 60(b) etc.,
with appropriate memo.brief, supporting any motion to be
relieved of any neglect, default, inadvertence, etc.

Nor can such mofion be brought, other than being a further
violation of Rules 11(a)(l) and Rule 1, IRGP.

D. Plaintiffs filed no opposition, made no objections as requir-
ed to the granting of all motions of summary judgment and
dismissal with prejudice for lack of djligent prosecution
brought by JOHN N, BACH IN THIS ACTION & Teton CV -1-33

E. This Court's granting of said motions for summary judgment
per the JOINT CASES-OPINION MEMORANDUM, were first ruled upon
and are now completely dispositive of the dismissal with
prejudice of both action. Thus, even if such motion for
continuance had any applicability which it does not, such
motion for continuance, of whatever imagination by plain-
tiffs' counsel is more than moot. This court's granting
of JOHN N. BACH's motion for summary judgment on the entire
complaint and on his third party complaint re liability,
is controlling, but, nowhere addressed by plaintiffs' cur-
rent furtherabuses of processes.

II. PLAINTIFFS AND THEIR COUNSEL SHOULD BE FURTHER SANCTION ED
PER RULE 1 and RULE 11(a)(2)AS IT IS PATENTLY CLEAR
SUCH MOTION FOR CONTIN.UANCE IS INTERPOSED FOR IMPROPER
PURPOSES, TO HARASS, TO CAUSE UNNECESSARY DELAY, INCREASE
IN THE COSTS OF LITIGATION, ETIC.

The bfinging of plaintiffs' specious and wholly without
merit motion for contigiance violates all the affirmative duties

imposed upon plaintiffs and their counsel per Rule 11(a)(l) & Rule ’-
(1). Landvik , etc. v. Herbert, 130 Idaho 43, 936 P.2d (Ct. App.
1997); Bell v. Bell 122 Idaho 520, 835 P.2d 1331 (Ct. App. 1992)

IT IS REQUESTED THAT THIS COURT sign, issue. g file/enter the submitted
JOINT CASES ~OPINION MEMORANDUM & -ORDE ALONG WITHE THE SUBMITTED
JUDGMENTS IN THIS ACTION TETION CV OL-P63\AND] CV Ol;334FORﬁﬂWITH.

DATED: Aug. 21, 2007 \)D‘{/m\ 7i//éfdf\()833';,’;_}

I hereby certify a copy of this documenté&%ﬁwgﬁiledyfo iévA HARRIS
THIS DATE, Aug. 21, 2007 - 2 - 7 1A~ i Cini s




Alva A. Harris

Attorney at Law

171 South Emerson
P.O. Box 479

Shelley, Idaho 83274
208-357-3448

Idaho State Bar No. 968

JACK LEE McLEAN, Trustee and

WAYNE DAWSON, Trustee,
Plaintiffs,

VS.

CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST
Defendants

Nt N vt Nu” Nt “wt”  “uit? gt

JOHN N. BACH, individually & dba
TARGHEE POWDER EMPORIUM, LTD,
Intervenor-complainant,

VS.

JACK LEE McLEAN, TRUSTEE, WAYNE
DAWSON TRUSTEE, DONNA DAWSON,
ALVA A. HARRIS, individually, & dba
& as Alter Ego of Scona, Inc.,
KATHERINE M. MILLER, and
Does 1 through 30, Inclusive
Third Party Defendants

\./\./O\./\./ N’ N S N g N SN’

\\ = T
R
L TETON GO, i)
HETRICT CoURT
Case No. CV-01-265
OBJECTION TO MOTION

COMES NOW Alva A. Harris, attorney for plaintiffs and third party
defendants Jack L. McLean and Wayne Dawson herein, objects to the MOTION

filed herein by John N. Bach for the following reasons:

1. This Motion is premature since this Court has not issued its

Decision or Order concerning the Summary Judgment matter presented prior

hereto. Accordingly, this counsel will not appear at this hearing.

2. The proposed documents are beyond the scope of the pleadings

000




and demonstrate once again that John N. Bach is attempting to represent others

unlawfully.

This motion is supported by the filings and pleadings and exhibits filed
herein.

WHEREFORE, for these reasons Bach’s motions should be denied.

DATED this 4 day of October, 2007.

(%?;71 Z kﬁ/ﬂx&%«
Alva A. Harris
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 4 day of October, 2007, | served a true and
correct copy of the following described document on the Defendant listed

below by depositing the same in the United States mail, with the correct
postage thereon, in envelopes addressed as follows:
Document Served: , Objection to Motion
Pro Se Defendant Served:
John N. Bach
P.O. Box 101
Driggs, Idaho 83422

A

Alva A. Harris

]
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF .IDAHO, IN AND FOR .THE COUNTY OF TETON

JACK LEE McLEAN and MARK J.
LIPONIS, Trustee,

Plaintiffs, CASE NOS; CV 01-33
v and
JOHN N. BACH,

Pefendant & \\\J gzvgl:ggia

Counterlcaimant. . CERTIFICATES OF APPEAL-

ABILITY OF JUDGMENTS,
JACK LEE McLEAN, Trustee, and Filed Spetmber 11, 2007
WAYNE DAWSON, Trustee, per I.R.C.P., Rule 54(b)

Plaintiffs,

b ; 3 wnm
Ve 9] HoHes  thn B

CHEYOVICH FAMILY TRUST and
VASA N. BACH FAMILY TRUST [and
JOHN N. BACH, Individually & . TETON CO., ID
dba TARGHEE POWDER EMPORIUM, LTD, DISTRICT COURT
intervenor complainant, pro se]. )

Defendants &
Intervenor Com-

\\;<3 plainant.. . .. .. .
™ ITeton CV 02-0265]

JOHN N. BACH's motions, in all capacities in both afore-
actions, Teton CV 01-33 and CV .01-265, for issuance of CERTI-
FICATES OF APPEALABILITY per Rule:54(b) in both said actions,
was heard Tuesday, October 9, 2007 @ 2 p.m. JOHN N. BACH,
appeared in pro se in all capacites in both said actions; Alva
Harris, counsel of record for all other parties did not make
an appearance.

THE COURT, NOW FINDS, GOOD, JUST AND ADEQUATE CAUSE for
the issuance of thése CERTIFICATES OF APPEALABIUTY per Rule
54(b) in both these actions, CV ©1-33 and 01-265, and so
CERTIFIES each of said judgments filed September 11, 2007
QUIETING > TITLE IN FAVOR OF JOHN N. BACH, etc., having determined
that there is no excuse, just reason or basis for the delay of
entry of final judgments as to said quieting title judgments per
Rule 54(b)sand such judgments are such upot which execution may
issue and an appeal may be taken as provided by the Idaho
Appelalte Rules.

DATED this 9th day of October, 2007

. SHINDIRLING,
District Judge.



CERTIFICATE OF SERVICE BY MAIL

I, the undersigned court clerk for Teton County, Seventh
Judicial District Court, State of Idaho, hereby certify that on
this date, I did serve via the mail, in separate envelopes with
first class postage affixed'thereon, separate copies of the
foregoing CERTIIFICATE OF APPEALABILITY OF JUDGMENTS, Filed
September 11, 2007 per I.R.C.P., Rule 54(b), to the foiIlowing:

AﬁVA A. HARRIS

P.0O. Box 479
Shelley, Idaho 83274

JOHN N. BACH
Post Office Box 101
Driggs, ID 83422

DATED: October (& , 2007

P30 O Fons e
Cler® or Deputyv Clerk
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Marvin M. Smith

ANDERSON NELSON HALL SMITH, P.A.
490 Memorial Drive

Post Office Box 51630

Idaho Falls, Idaho 83405-1630

Telephone (208) 522-3001

Fax (208) 523-7254

Idaho State Bar No. 2236

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SEVE
OF THE STATE OF IDAHO, IN AND FOR

ESTATE OF JACK LEE MCCLEAN AND
SURVIVING BENEFICIARIES AND
WAYNE DAWSON, INDIVIDUALLY
AND AS TRUSTEES,

Plaintiffs
V.

CHEYOVICH FAMILY TRUST AND
VASAN. BACHFAMILY TRUST,

!
I
!
I
!
I
!
I
!
|
!
I
|
i
]
Defendant. :

It is hereby stipulated that MARVIN M. SMI
NELSON HALL SMITH, P.A., will be substituted a;
HARRIS, attorney at law, for the Plaintiffs in the abo

DATED this 17™ day of October, 2007,

ANDERSON NELSON HALL SMITH, P.A.

By W%M

AWRSON NELSON HALL SMITH

R 5 TISTRICT GCURT

NTH JUDICIAL DISTRICT
THE COUNTY OF TETON

Case No. CV-01-265

STIPULATION FOR
SUBSTITUTION OF COUNSEL

[H of the law firm of ANDERSON
counsel of record in place of ALVA

ve-captioned matter,

e 5 e

Marvin M. Smith

Stipulation for Substitution of Counsel - 1

Alva Harris

NSO RN A
Uu ;
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ANﬁRSON NELSON HALL SMITH

NO. 596
®

CERTIFICATE OF SERVICE

[ hereby certify that I served a true copy of the foregoing document upon the
following this 17* day of October 2007, by hand delivery, mailing with the necessary

postage affixed thereto, facsimile, or overnight mail.

John N. Bach
PO Box 101
Driggs, ID 83422

[v] Mailing

[ ] Hand Delivery
[ ] Fax

[ ] Overnight Mail

L:\MMS\7060.1 MeClean\Substitution2. wpd

Stipulation for Substitution of Counsel - 2

*’”/%M%/%

P.

3

MARVIN M

. SMITH
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