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Quieting Title Judgment in Favor of John N. Bach, Individually & dba Targhee Powder 
Emporium, LTD and Against Jack Lee Mclean, Trustee, Wayne Dawson, Trustee, Donna 
Dawson, Alva A. Harris, Individually & dba & as Alter Ego of Scona, Inc, Filed Sept 11, 
2007 

Second Affidavit of Lynn McClean, Filed Mar 7, 2008 

Second Affidavit of Wayne Dawson, Filed Feb 25, 2008 

Second Affidavit of Wayne Dawson, Filed Feb 25, 2008 

Second Amended Notice of Appeal, Filed Jul9, 2008 

Stipulation for Substitution of Counsel, Filed Oct 17, 2007 
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Alva A. Harris 
Attorney at Law 
P. 0. Box 479 
171 South Emerson 
Shelley, ldaho 83274 
208-357-3448 

VME: .4&:dd- . 
CO. DISTRICT COURT 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and WAYNE ) Case NO CV-01- 2~5. 
DAWSON, Trustee, ) 

Plaint i f fs,  ) 

) COMPLAINT 
vs . ) TO QUIET TITLE 

) AND PARTITION 
CHEYOVICH FAMILY TRUST and ) REAL ESTATE 
VASA N. BACH FAMILY TRUST, ) G3 

) p9d".iC 
Defendants. ) 

The Plaintiffs allege: 

COUNT ONE: COMPLAINT TO QUIET TITLE TO REAL ESTATE 

1. That the Plaintiff, Jack Lee McLean is the Trustee of the McLean 

Family Trust, is an ldaho resident residing in Teton County, Idaho, and 

Plaintiff, Wayne Dawson, is the trustee of the Dawson Family Trust, is a 

resident of California , and plaintiffs trusts, purchased for valuable 

consideration, as bona fide purchasers for value, certain real property and 

improvements thereon, by Deeds, dated and recorded as follows: 

1. Deed: Date: August 12, 1994, and recorded August 17, 1994, as 

instrument No. 117219, records of Teton County, Idaho. (see attached 

Exhibit A) U O i ) ( j ( > l  
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2. Deed: Date: February 22, 2001, and recorded February 22, 2001, 

as instrument No. 141456, records of Teton County, Idaho (see attached 

Exhibit B) 

2. Thus Plaintiffs, Jack Lee McLean,Trustee, and Wayne Dawson, 

Trustee, are the owners in fee simple of an undivided 3/4 right, title and 

interest in the following described real estate, situate in the county of 

Teton, state of Idaho: 

The SW114 SE114 of Section 6, Township 5 North, Range 46 East, Boise 

Meridian, Teton County, Idaho. 

Also described as Schedule A in attached Exhibit B. 

Property contains 40 acres more or less. 

3. That Plaintiff, Wayne Dawson, trustee, was in reality the de 

facto undisclosed principal known as "Targhee Powder Emporium, Ltd." to 

the Grantor, Teton West Corporation, at the time of the original purchase. 

Plaintiffs paid 314 of the consideration to Teton West Corporation for the 

purchase of all the real property and are entitled to 314 ownership of said 

property by the doctrine of resulting andlor constructive trust and by 

their purchase, receipt, and recording of the "DEEDS" is entitled to 

physical possession and all other ownership rights and privileges incident 

to the said real property. 

4. Defendant, Vasa N. Bach Family Trust, through its successor 

trustee, Jovan N. Bachovich aka John N. Bach, as stated in numerous federal 

and state suits, alleges a claim of interest in all or a portion of the 

"property" and refuses to vacate the "property;" that such refusal is 

deliberate, intentional, wilful, calculated, and designed to damage 

Plaintiffs and has damaged Plaintiffs; that the Defendant Vasa N. Bach 
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Family Trust has no ownership right, title, or interest or color of title in 

and to said real property. 

5. That said Defendant, its assigns and/or representatives, continue 

to unlawfully destroy forsale signs placed upon the real property, without 

right, title, or claim. That Plaintiffs are entitled to Quiet Title in their 

name the property described above under the provisions of ldaho Code 

6:401 et seq. based upon the deeds received and from the legal principles 

of resulting and/or constructive trust as having paid all consideration for 

said real property. 

6. This Court has jurisdiction in this matter inasmuch as, the "real 

property" at issue is located in Teton County, Idaho. 

7. That Plaintiff has retained Alva A. Harris as their attorney in this 

matter and has agreed to pay him a reasonable fee of $150.00 per hour for 

his services herein; that under the applicable ldaho Statutes Plaintiffs are 

entitled to an award of attorney fees. 

COUNT TWO: PARTITION OF REAL PROPERTY 

8. Plaintiffs reaffirm and reallege all the allegations in the above 

count . 
9. Plaintiffs hold and are in possession of the subject real property 

as cotenants in common with Defendant Cheyovich Family Trust and all 

these parties hold an estate of inheritance. 

10. Plaintiffs respectfully request this Court under authority of 

section 6-501 eta1 of the ldaho Code Annotated for a partition of said real 

property, according to the respective rights of the owners thereof, and 

interested therein, and/or for a sale of such property, or a part thereof, if it 

appears that a partition cannot be made without great prejudice to the 

owners. 0039( ,9  
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11. The interests of the various parties in this real property is as 

follows: 

Dawson Family Trust,Wayne Dawson, Trustee--undivided 112 

interest; 

Cheyovich Family Trust, Milan Cheyovich and Diana Cheyovich, 

Trustees--undivided 114 interest; 

McLean Family Trust, Jack Lee McLean, Trustee--undivided 114 

interest (See first page attached exhibit "Schedule B, Warranty Deed" 

recording number 132550). 

12. Their are no known leinholders or purchasers of record appearing 

of record in Teton County, Idaho, against the subject real property. 

13. It is Plaintiffs allegation that the property is so situated that 

partition can be made without great prejudice to the owners and request is 

made for the Court to appoint 3 referees therefor as provided in section 6- 

512, Idaho Code Annotated. 

Wherefore, Plaintiffs pray as follows under all counts: 

1. For a Decree quieting title to the described property in Plaintiffs 

against Defendant Vasa N. Bach Family Trust, any unknown successors and 

assigns, and against all who claim any right, title or interest in the said real 

property through said Defendant and for Plaintiffs damages for the wrongful 

claims and actions of this Defendant regarding this property. 

2. That the undivided estates of inheritance be determined for each of 

the owners of the subject real property. 

3. For appointment of referees and for the physical partition of the 

property as the interests of the parties appear. 

4. For costs of litigation and attorney fees. 

UOi);().i 
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5. For such other and further orders as is just and equitable in the 

premises. 

Dated this 17th day of December, 2001. 

Alva A. Harris 

VERIFICATION 

STATE OF IDAHO ) 

: SS. 

County of Teton ) 

Jack Lee McLean, being first duly sworn deposes and says: 

That he is one of the Plaintiffs in the above action; that he has read the 

above and foregoing COMPLAINT, knows the contents thereof, and verily 

believes the allegations contained therein to be true. 

Jack Lee McLean 

SUBSCRIBED AND SWORN TO before me on this / 8 t h  day of December, 

2001. 

- 
Notary Public for ldaho 
Residing at: Shelley, ldaho 

(SEAL) 3 \ P&,; My Comm. expires: 1-22-2005 
3 
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COWQRATION WARIlAN7.Y D&ED 
-rETON CO. 13. 
Clerk R ~ c o f d e r  
THIS I t i J 3 E m ' R E  is made t N s  

TETOX '+EST CORPORATION, a Ne,vuda 
do busLneas in th13  State of Idaho, and having i t s  ~ i c i n c i p a l  
o f f i ce  Fn Idaho at: h i g g s  in the County of Teton, State of Idtiho, 
the " G : W O R n ,  and JAm LEE M c W ,  T r u s t e e  of the JACK LEE 
M c L W  FAMILY' TRUST, as to an undivided one-fourth i n t a r s s t ;  
M I U d  CHEYOVICH and DLANA CXEYOVICH, T r u s t e e s  of ti113 CREXOVICH 
F A M I L Y  TRUST, as to an undi~rided om-fourth. interest; WAYNE 
DAWSON, T rus t ee  of the DAWSON FAMILY ?'RUST, an to undivided 
one-fourth interest; and TRRGFIEE POWDGR W O R I W : : ,  Ll'D, 88 to an 
undivided one-forlrth interest whose mailing address is P.O. i30X 
93, DR.IGGS, IDAHO 83422, .the "GRANTEIIn. 

WITAWSSETFI, t h ~ t  GFGNTOR, having been duly authorized by 
r e s o l u t i c n  of its Mard of Dirsctors, f ~ r  and in considesatir-n of 
the  s ~ r m  of Ten D o l l a r s  ($10.00) lawful ~-raey of the Unita:3 L=t:ntes 
of America, and other w d  &d valuable consideratian, to Y . t  in 
1:md paid by G W r E E ,  receipt whereof is hsraby acfa~owldged,, has 
srant,.5d, bargained oad sold, end by th-e presents doe3 gxank, 
bazgair-, zell, convcy r i ~ d  confirm unto GRAPlTEE and To GRANTFX's 
heirs and ooaians forever,  all the fc i l lowing  described proparty 
in t h e  C o u n t y  of Taton, Stato of Xd&.lo, to-wit: 

(Sea A t t a u l e d  Exh3lrA.t *An  c~frtached hereto and 
by t h i s  roferenca incarpor~.ceZ herein) 

EZCZPTIXG T.FE?RF?ROPf eu;rface watt= and rights and membership 
I_n ~rogor;sd water company a5 par written agreement katweesl 
G r m t o r  and Grantee. 

:fOGKTHER w j - t h  tbs tenerilr- its, hareatsments arid appurtanar~rces 
thereunta l~elonging or in anrjwise agpertainf ng, 8.1~0 any 
rc:varsions, xeC~Eclndera, r en t s ,  issumo and prof Sts tl~arafr..om, and 
a1.X estate, r i g h t ,  ti1:l.e ~i~ :Interest  Jn emd 'co sa id  props-rty, as 
w e l l  in law as in eqccl.ty, of TJ=he GRANI~OR, 

FILED 
117249 AT THE REuuEsT o 

wf i r ;ca 



TO 1-LIVE Aii'13 TO HOLD, the d v e  dascribed g a s e s  and 
agpurtenarlccs unto thcr GRRNTZE and to GRAlnEE's heirs and assigns 
f o r a v ~ f .  The GRiUfTQR sha l l  wmrant and d e f d  s a i d  pre.m;Lses in 
t h o  quiet nnd pcncoid~le gosses~~ion  c~f the GRANTBE against GRANTOR 
-d G%WrOR1 s suw~~;soro,  mcZ a g a i n s t  e v e q  person w h o r n s o e ~  who 
lawful ly  b ~ l d e  (or who later la\ifully claims to have held) rights 
in the ~renises as of tha d a t ~  kmreof. 

In cans t ru ing  t h i s  deed and where t he  context so requires, 
the singular includes t h ~  plural .  

T H I S  COKRECTION COFU?ORATE WARWWTY DEED IS BEZNC RBCOl?J)ED TO 
CO=CT 'LN\'c;uAGE IN CORPORATE WARh'ANTY RECORDED JUNE; 14, 1994, 
RECORDEIZ'S NO. 116461, RECORDS OF TETON COUNTY, IDAHO- . .. .,,,; ,. 

IN PII'rlESS FEEREOF, f;?e GRANTOR hos causedl its c~rpo ra t e  
1-c 'LO be affixeil by its d d y  a ~ ~ t h a r i z e b  0 f f i c : i e ~ .  

TETON WEST, COW.>'oRXTION 

STATE OF U'L" 1 
: as. 

COUNTY OF SALtP I3.K'E ) 

On tlllf3,&Bzde.y O I & ~ ~ ~ ~ . F ~  - the year l99pr before me, 
.tho underal.grisd, n notary  p l i o  in and for said s&t:e, 
yersor~al ly  ngpeared George C. Hatch and Diane G. O r r ,  knowxz or 
i d e n t i f i e d  to me to Be the PresA.de,nt and Assistant: 2t.3csetaiv, 
respctlv~1y,  of Tet.Dn Wast Corporation, and the persons wP& 
exec~uted ths i n a t r u m c , m t  or?. bohislf of said corporation, and, 
aclmowledged to me t h a t  such corporation executed the sama. 

IN W I T l a S S  IrMXREI.JP, I 11au.o heremto set my hand and aff- 
my o'.flcial s-1, the day and yoas in t h i s  certificate first 
Flbove WJritterr. 

Rasidtng at Sat Lake Citg, ,Lz//d 
Ev Cmm~.asio.n B x y i r ~ s :  - 71' 

3 



EUnIIBIT " A "  

A port ion of the South 1/2 South 1/2 SEc,tion 6, T o v n s h i p  5 N o r t h ,  
Range 4.6 East, Boise Heridi~n , .  Teton County, Idello, bsing f w P A ~ z  
described as: Frau SW  corn^^ of a d d  SectLon 6 ,  South 89 
degrerrs 50'12" E a s t ,  2630.05 f ee t  to t.b trua p o b t  of bcigkdng: 
thence N o r t h  00 dogrsas 07'58" E a s t ,  813.70 feat In .a 'peke 
thence N o r t h  03 d q p x ~ s s  37 '48"  East, 56'5.18 feet to a print; 
thcnca South 89 degresu 58'47"  E a s t ,  13.19 -28 feet .to a p a i n t ;  
thence South 00 d-s 07'36" west, 1321.69 fuet to a 6 1 o h t  c;n 
t h ~  Southern Belcticm I d n e t  thence N o r t h  89 degroas 51 ' CJ.'l" Vas't;, 
1320.49 feet a l q  t2-1~ Southern Section ;Line to the South L,'& 
C o r m  of said S e t i c n  6 ,  a poh t ;   then^^ North 89 deg~?css 50'13" 
W e s t ,  12.13 feet  alor-4 the Southern Section Line to t h e  .pbt of 
begi;mlng. 
Subjlact to a 60 foot road and utility cssment along the Western 
P m p r t y  lines. 
And suhjact: to a 60 foc,.t road arld u ' c i l i e  easemerat alorlg the 



RECEIVED 
FEB 2 2 2001 

TETON CO., IU 
CLERK RECORDER CORRECTION CORPORATE WARRANTY DEED 

THIS INDENTURE, Made this X r l c l  day of February, 2001 , between 

TARGHEE POWDER EMPORIUM, INC., an Idaho Corporation, doing 
business as Targhee Powder Emporium, Ltd, possessed of an 
undivided one-fourth interest therein, 

as Seller, and 

WAYNE DAWSON, Trustee of the Dawson Family Trust, 
1752 Park Vista Drive 
Chico, CA 85928 

as Buyer, 

WITNESSETH, That Seller, having been hereunto duly authorized by resolution of 

its Board of Directors, and for the furtherance of a good and valuable corporate 

purpose, and, in consideration of the sum of TEN AND NO1100 ($10.00) DOLLARS, 

lawful money of the United States of America, to it in hand paid by Buyer, the receipt 

whereof is hereby acknowledged, has granted, bargained, sold, and by these presents 

does grant, bargain, sell, convey and confirm unto Buyer, and to their heirs and 

assigns forever, all Grantor undivided one-fourth (114) interest in and to the 

following described real estate situated in the County of Teton, State of Idaho, to- 

w i t :  

The SWIl4SE114 of Section 6, Township 5 North, Range 46 East, Boise 

Meridian, Teton County, Idaho. 40 acres more or less. 

Also described as: 

A portion of the South 112 South 112 Section 6 as described in the 

attached Schedule A of order No. T-757 and signed by grantors agent 

herein. Instrument # 141456 
DRIGGS, TETON, IDAHO 
2001 -02-22 04:27:18 No. of Pages: 3 -, r', - '. f-. ~]( ,qj , - ,u~  Recorded for : HARRIS, ALVA 
NOLAN G. BOYLE F e: 9.00 
Ex-Officio Recorder Deputy A ,  l l )& Jj.. +... nCcn r n m m n o l n n u  w r o n l r -  



SCHEDULE A 
LOT BOOK GUARANTEE H-265563 ORDER NO. T-7557 

The assurances referred to on the face page are: 
That, according to the Company's property records relative to the 
following described real property (but without examination of those 
Company records maintained and indexed by name): 

A portion of the South 1/2 South 1/2 Section 6, Township 5 North, Range 
4 6  East, Boise Meridian, Teton County, Idaho, being further described as: 
From the SW corner of said Section 6, South 89 degrees 50'12" East, 
2630.05 feet to the true point of beginning; thence North 00 degrees 
07'5811 East, 813.70 feet to a point; thence North 01 degrees 37'48" East, 
505.18 feet to a point; thence South 89 degrees 58'47" East, 1319.28 feet 
to a point; thence South 00 degrees 07'36" West, 1321.69 feet to a point 
on the Southern Section Line; thence North 89 degrees 51'01" West, 
1320.49 feet along the Southern Section Line to the South 1/4 Corner of 
said Section 6, a point; thence North 89 degrees 50'13" West, 12.13 feet 
along the Southern Section Line to the point of beginning. 
Subject to a 30 foot road and utility easement along the Western Property 
lines. 
And subject to a 60 foot road and utility easement along the Southern 
Property Lines. 



Together with all water and water rights, ditches and ditch rights, 
improvements, hereditaments and appurtenances thereto, however evidenced, and 
subject to all covenants and restrictions, applicable building and zoning ordinances, 
use regulations and restrictions, easements, rights-of-way, and encumbrances of 
record or established by user with respect thereto. 

IN WITNESS WHEREOF, the Seller has caused its corporate name to be hereto 

subscribed by its Vice-President in pursuance to said resolution the day and year 

first .above written. 

TARGHEE POWDER EMPORIUM, INC. 

It's Vice-president. 

STATE OF IDAHO ) 
: ss. 

County of Teton ) 

On this ' 22nd  day of February, 2001, before me, the undersigned, a Notary 
Public for Idaho, personally appeared, Jack Lee McLean, known to me to be the Vice- 
President of Targhee Powder Emporium, Inc., doing business under the assumed 
business name of Targhee Powder Emporium, Ltd, the corporation that executed the 
within instrument and acknowledged to me that he subscribed his name for and in 
behalf of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 

- - - - - - 

Residing at: VIC-T.OE , Idaho 
(SEAL) My Comm. Expires: 1 I / I 3 105  



132550 
SCHEDULE I3 

WARRANTY DEED 

R E C E I V E D  
OEC 2 1 199& 

m'mm tt) 
CLERK REGdbm 

day of December, 1998, berwcen the JACK LEE Warrarlty deed made this ---_,.- 

M,cl,EAN E'PZMTI,Y l"RUST, Jack Lee Mc'Lean, Trustee, whose current mailing address is P. 0. 

Box.96, Driggs, Idaho 63422, referred to as Grantor, and the blcLEAN FAMILY TRUST, Jack 

Loe Mdean, Trustee, referred to.as Grantee. 

Grantor in consideration of rhe sLlrrl ofd'l'en Dul1ar.s iSIrj.00) and other yood and valuable 

consideration, the receipt wt~ereof is l~ereby ackno\vledgcd, has granted. bargained, and sold, and 

does hereby grant, bargain, sell, cotlvcy, and confirnm u~lto Grantee and its heirs and assigns 

Corwer, a11 ~ir~divided one-fourtt~ t113) ir?terer;t in the follo\ving described scai estate situated in 

Teton County,. Idaho. 

The.SW"SE!4 of Section 6, 'To\vrlship 5 North, Rarige 36 East. 
Boise Meridian. "T'cton County, Idaho, 40 acres, Inore or less. 
Said parcels being subjecr to any easements. ri~hts-of-way, 
covenarm, conditions, restrictions. res;ervatio~~s, asreernents or 

. encumbrances of siqht andlor record, 

Said parcel being subject to arry easements, riyhts-of-way, 
covenants, conditions, restricricns, resetvattons, a~rcements Jr 

encurnbrn;,,* :c, of sight and/or recor,i 

To have and to hold, all and singular the above-described pr-crnises toyether wirh t he  

appurteilsnces unto Grsntce and its heirs and iissigns forever 

~ n d  Grantor and his heirs sha!l atld wili warrarlt and by rhese presents forever defend the 

premises in the quiet and peaceable posszssion of Grantee. its heirs, and assigr~s against Grarlror 

Fi LED 



JOHN N. BACH 
1858 S. Euc1,id. Ayenue 
San Marino, CA 91108 
Tel: (626) 799-3146 
Specially Appearing 
RE Rule 12 (b) (2) (4) (5) 

DISTRICT COURT OF THE SEVEN JUDICIAL DISTRICT 

STATE OF IDAHO, IN AND FOR TETON COUNTY 

JACK LEE McLEANi Trustee and WAYNE Case NO: CV 01-265 
DAWSON, Trustee NOTICE OF MOTION BY JOHN N. BACH, 

-. - Plaintiffs, SPECIALLY APPEARING, TO QUASH 
PURPORTED SERVICE, AND TO DISlllLSS 

CHEYOVICH FAMILY TRUST, and 

SERVICE/LACK OF PERSONAL JURISDIC- 
TION, IRCP, Rule 12 (b) 92) (4) (5) 
AND FOR SANCTIONS, Rule 11. 
DATE OF HEARING: Jan. 22, 2002 
TIME OF HEARING: 10 a.m. 
PLACE: Tetonl-- Courthouse, 89 

VASA N. BACH FAMILY TRUST, 
N. Main 

Defendants. 

COMES NOW JOHN N. BACH, specially appearing, 2ihd gives 

notice hereby that on Tuesday, January 22, 2002, he will appear 

before this Court, at the Teton County Courthouse, at 89 N. 

Main, Driggs, at 10 o'clock a.m., and will then move this Court 

for an order or orders QUASHING THE PURPORTED OR ATTEMPTED SERVICE 

OF PROCESS UPON HIM, ON DECEMBER 19, 2009; and, further, DISMISSING 

THIS ENTIRE ACTION AND COPIPLAINT, UPON THE BASIS OF LACK OF JURISDIC- 

TION OF HIM OR ANY DEFENDANT HEREIN, (IRCP, Rule 12(b)(2); FOR IN- 

SUFFICIENCY OF PROCESS (IRCP, Rule 12 (b) ( 4 )  ; and INSUFFICIENCY OF 

SERVICE OF PROCESS, Rule l2(b) (5); and FOR SANCTIONS, Per IRCP, Rule 

11, regarding such invalidity of personal jurisdiction, and service 

aspects. 

The foregoing motions are based upon this notice, motion, the 



submitted documents, attachments, memorandum, etc., along with 

*.-- . -  Sikh further showing and allocution, at the time of hearing, 
Nothing stated or advanced hereby is in any way a waiver 

of any other aspects of jurisdiction, or propriety, or right 

to remove this action to the appropriate-federal district 

Attached hereto, is a copy of the attempted use for 

service purposes of the summons issued herein. Such summons 

fails to comply not only with IRCP, Rules 3(a), [second clause 

of last sentence] , 3 (b) , and Rule 4 (b) , but also Rule 4 (c) (1) 
[cannot be a party to the action which seeks to serve process], 

Rule 4(d)(4) and Idaho Statutes 15-7-201, Ithrough 15-7-2-3, 

15-1-401 through 15-1-403 and 15-7-30. The court and opposing 

counsel, are cited to the cases of: 'Harkness v. Hyde, 98 U.S. 476, 

25 L.Ed. 237 (1873)Iillegality of service is not waived by 

special appearance, even after motion to set aside service is 

denied, and answer filed]; Silver Saqe Ranch, Inc, v. Lawson 

98 Idaho 707, 571 P.2d 768 [Earlier motion to quash now part 

of Rule 12 (2) (4) (5) 1 ; Collier Carbon &Chem v. Castle Butte, Inc. 

109 Idaho 708, 710 P2d 618 (1985)[Any claimed trustee must be 

named and served in individual capacity]; Dennett v. Kuenzli 

130 Idaho 21, (Ct . and Rasmussen v, Walker 
r \ 

Bank, ---- etc., - ----. 102 . Idaho -, 95, 625 P.2d 1098 (19 ) 

DATED: January 7, 2002 
\ 

Certificate of Service; I certify that on this day, ~an.1 7, ' 2002, I did 
mail a copy of the foregoing d c c ~ t  w i t h  
P.O. Box 477, Shelley, ID 83274. 

- 7 -  



Alva A. Harris, Esq. 
Attorney at Law 
171 So. Emerson Ave. 
P. 0. Box 479 
Shelley, ID 83274 

" %,bS " 
JAN 1 5 2002 

Phone: 208-357-3448  
Idaho State Bar No. 968 

Attorney for Plaintiffs. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and WAYNE ) Case No. CV-01-0265 
DAWSON, Trustee, 

) 
Plaintiffs, ) MOTION TO STRIKE 

) 
v. ) 

MOTION FOR SANCTIONS 
VASA N. BACH FAMILY TRUST, 

1 NOTICE OF HEARING 
Defendant. ) 

TO: JOHN N. BACH, Intruder: 

Plaintiff's named in the above-entitled action, move this Court, for 

entry of an Order: 

Striking under IRCP rules I l (a ) ( l )  and 12(f) those documents filed by 

you with this Court on or about January 7, 2002, that are entitled (a) "Notice 

- of Motion by John N. Bach, Specially Appearing et al." and (b) "John N. Bach's 

Specially Appearing Motion for Disqualification et al."upon the following 

grounds: 

I. The Defendant, VASA N. BACH FAMILY TRUST, has been a properly 

served party to this action since December 18, 2001, but has failed to 

properly present itself to this Court in asserting any defense or motions; 



2. That Default has been entered against said Defendant Vasa N. Bach 

Family Trust. 

3. The said documents listed above, that attempt to represent this 

defendant, were not filed by an attorney authorized to practice law in Idaho; 

4. That John N. Bach is not an attorney authorized to represent clients 

before any ldaho Court; that Bach has no standing to represent said Trust 

before this Court; 

5. That the "documents filed" are an affront to the Court in that an 

individual, not authorized to practice law, and who has no proper standing 

before this Court, has attempted to come before it allegedly representing 

himself, other persons or entities, and this defendant; in addition he notices 

matters up for hearing without clearing the hearing date and thus causes 

plaintiffs additional costs; 

6. That individual, John N. Bach, makes this "special appearance" 

knowing full well that this Court, through Judge Wood, issued its Order on 

October 2, 1998, in Teton County Case No. CV-98-025 as follows: 

"I. The Court, sua sponte, raised the issue of whether defendant John 

N. Bach (Bach) could represent Targhee Powder Emporium, Unlimited (TPE) as 

its legal counsel. Where Bach declined to affirm to the Court that he is 

licensed to practice law in the state of Idaho, the Court concluded that Bach 

is not licensed to practice law in the state of ldaho and therefore ruled that 

Bach may not represent TPE as its legal counsel. Accordingly, it is hereby 

ordered that Bach may not represent TPE as legal counsel in any further 

proceeding before this Court." 

7. That same John N. Bach had been previously informed by this Court 

in numerous cases that he could not represent anyone other than himself. 

8. In a present case before this Court, Teton County Case No. CV-OI- 

205, this same Mr. Bach attempted to remove the claim and delivery pictures 



case to the U.S. District Court. In the Order remanding the case back to this 

Court, the United States Circuit Judge, Thomas G. Nelson, stated the 

following on page 2: 

"Although Bach properly filed a motion to remove the case as to 

himself, the Trust never filed a motion to remove. Bach purported to appear 

both for himself and the Trust. However, a pro se party may not appear on 

behalf of other parties. Church of the New Testament v. United States, 783 

F.2d 771, 773-74 (9th Cir. 1986). Non-lawyer litigants may not represent 

other litigants. Id. at 774. The Trust never filed an appearance through 

counsel, and thus, it never filed a motion to remove the action as required by 

28 U.S.C. sec. 1441. Accordingly, this case was never fully removed to this 

court." 

and for an Order: 

For Sanctions under rule 1 l (a)( l )  herein, imposing costs, expenses, and 

a reasonable attorney's fee and authorizing execution thereon against 

Defendant Vasa N. Bach Family Trust and this intruder, John N. Bach, in favor 

of these Plaintiffs on the following grounds 

I. That the special appearance herein by the said John N. Bach for "HIM 

OR ANY DEFENDANT HEREIN" is deliberate, intentional and clearly violates 

the certificate provisions of said rule 11 and the above quoted Order of this 

Court. 

2. Futher, that said filing is done solely to delay and cloud the issues 

in violation of Idaho Code 12: 123, and that this individual is insulting this 

Court by these attempted representations. 

removal even after the plaintiff of that case filed a Notice of Dismissal 

in the state and federal courts. 

3.  It is Plaintiffs position that Bach intentionally filed herein his Notice 

of Removal and the other frivolous motions, notices, etc. with the intent of 



delay and to occassion costs and expenses to the other party. He obviously 

attempts to harrass his victims by vexatious ligation. This activity should be 

punished via sanctions. He is attempting to befuddle, confuse, and avoid his 

opponents by playing the part of a paper producing tiger. This Court should 

not allow itself to be his little plaything. 

4. To create the federal case, CIV No. 00-0358-E-BLW, Bach filed a 

Notice of Removal in the Teton County, Idaho, case of Katherine M. Miller vs. 

John N. Bach and Targhee Powder Emporium, Inc. that was filed in this state 

court on May 19, 2000. Bach then wanted to consolidate that removed state 

case in the federal cas5CIV No. 99-014-E-BLW. Bach continued to seek 

removal even after the plaintiff of that case filed a Notice of Dismissal in the 

state and federal courts. 

5. In an "Objection" document filed in the state removed Case No. 00- 

0358-E-BLW by attorney Galen Woelk of Driggs, Idaho, Mr. Voelk stated Mr. 

Bach's litigation problems and procedures nicely when he wrote: 

"3. Plaintiff should point out for this Court that she suspects Mr. Bach's 

recent filing of motions is simply his attempt to forestall dismissal of this 

action and give him the opportunity to needlessly tie up this Court's 

time at everyone else's expense. Mr. Bach's modus operandi has been 

repeated in various states in the nation, as is evidenced by Mr. Bach's 

disbarment in the State of California. See In Re John Nicholas Bach on 

Discipline, California State Bar Court Case No. 89-0-1 1726; 91-0-04983 

(1993). Similarly, and as evidenced by other Courts in California, Mr. Bach 

has previously engaged in "multiple acts of misconduct ...." (and, his) "use of 

specious and unsupported arguments in an attempt to evade culpability ... 
reveals a lack of appreciation both for his misconduct and for his obligations 

as an attorney." In the Muter of John Nicholas Bach, 1991 WL 153 103 (Cal. 

Bar Ct.), 1 Cal. State Bar Ct. Rptr. 6311 646-647, (1991) see also Bach v. State 



of California, 52 Cal. 3d 1201, 805 P.2d 325, 328 ("{p)etitioners difficulties 

have multiplied apparently as a result of a persistent lack of insight into the 

deficiencies of his professional behavior."). Further, Mr. Bach's present 

motions and attempts to remove this case clearly resemble those types of 

actions he has previously engaged in and been sanctioned for. See Bach v. 

County of Butte et al., 215 Cal. App. 3d 294, at 305, 311-312, ("Once again, a 

case cited by the Bachs is irrelevant to this appeal.) ("{I)ssues raised by the 

Bachs are entirely meritless and no reasonable attorney familiar with the 

applicable law and the facts of this case would have pursued the present 

appeal.) ("John Bach's motive . . . was for the improper purpose of delaying 

the resolution of this case.") ("We find Mr. Bach's actions in this case 

particularly eqregious . . . Mr. Bach acted in pro se and sought to further his 

own interests by filing a clearly frivolous appeal.") ( emphasis supplied)." 

6 .  Defendant Bach, a trained, licensed, but debared past attorney, has 

had ample time to learn how to comply with the provisions of Rule 11. It is 

Plaintiff's position that Bach has violated Rule 11. He has never alleged any 

facts or evidence to substantiate any of his countless claims in all these cases. 

Each Idaho Court-state and federal- that has reviewed his pleadings, motions, 

notices of hearings, and briefs has come to the same conclusion. He 

substantiates nothing. Summary Judgment is always granted against him in 

these courts. 

7. The appropriate sanction as allowed under Rule 11 should be an 

attempt to correct the problem. The federal rule 11 states: 

"A sanction imposed for violation of this rule shall be limited to what is 

sufficient to deter repetition of such conduct. . .".(emphasis added) 

The Idaho Rules of Civil Proceedure, Rule 11, allows for the imposition of 

"an appropriate sanction." 



8. Clearly his past performances in California and in his previous 

frivolous filings in the state and federal court systems in Idaho demonstrate 

his inability to comply with Rule 11. He has shown himself to be an empty, 

issueless, vextacious litigation paper producing pro se litigant, who knowingly 

and intentionally misuses the judicial system to hurt innocent parties and to 

consume valuable judicial time. 

9. Robert M. Harwood, Esq. of Benoit, Alexander, Sinclair, Harwood & 

High of Ketchum, Idaho is asking the U. S. District Court in its case CIV-01- 

266-E-TGN for a "vexatious litigant determination" against Mr. Bach. He 

represents Charles A. Homer, Donald L. Harris, Shan B. Perry and the law firm 

of Holden, Kidwell, Hahn & Crapo P.L.L.C. and seeks "dismissal with prejudice 

of all the claims against them, summary judgment, and future protection for 

themselves, their lawyers, and insurers from the Plainitff's (Bach) vexatious 

litigation tactics." Thus, others who have been attacked by Bach are tired of 

the needless time wasted and expense incurred. 

10. Plaintiffs seek monetary damages of costs and attorney fees herein 

as a sanction. However, Plaintiff also believes that Bach is a pauper and that 

monetary sanctions will not deter him. That also does not solve this Court's 

real problem. 

11. Plaintiff thus proposes to this Honorable Court the imposition of 

additional sanctions to the effect that John N. Bach be barred and stopped 

from filing any documents within the state court system of Idaho in any case 

without first obtaining this Court's approval or that all filings for John N. Bach 

be done under the signature of a licensed attorney. That sanction would truly 

"deter repetition of such conduct." It is "an appropriate sanction" under the 

rule. It also allows him to pay for his sincere and valid litigation issues and to 

pursue them without violation of any of his rights. 



This motion is based upon the documents and pleadings on file herein 

and oral argument is requested. 

DATED this // day of January, 2002. 

-- 

Attorney for Plaintiffs 

NOTICE OF HEARING 

COMES NOW, Alva A. Harris, attorney for said Plaintiff, and gives notice 

that a hearing will be held on the 29th day of January, 2002, at 10:OO a.m., or 

as soon thereafter as counsel can be heard, at the Teton County Courthouse in 

Driggs, Idaho, at which time and place said Plaintiffs motions described 

above will be heard. 

Dated this k t h  day of January, 2002. 

Alva A. Harris 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the // day of January, 2002, 1 served a 

true and correct copy of the following described document on the person 

listed below by depositing the same in the United States mail, with the 

correct postage thereon, in envelopes addressed as follows: 

Document Served: MOTION TO STRIKE, 

MOTION FOR SANCTIONS., AND 

NOTICE OF HEARING 

Person Served: John N. Bach, Intruder 

1858 S. Euclid Avenue 

San Marino, CA 91108 

--- 

Alva A. Harris 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2001-0000265 

Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal. 

All Items 

User: PHYLLIS 

Hearing type: Motions 

Assigned judge: Brent J. Moss 

Court reporter: David Marlowe 

Minutes clerk: PHYLLIS HANSEN 

Civil parties: Plaintiffs Attorney Alva Harris 
Defendant's Attorney Kathleen Heimerl 

Minutes date: 01/29/2002 

Start time: 10:45 AM 

End time: 10:45 AM 

Audio tape number: CV 

Tape Counter: 2950 J calls case - 
Bach introduces Attorney Kathleen Heimel 
Attorney intends to appear in both cases 

Tape Counter: 3048 PA makes comments 
our position is that default has already been taken 
J cannot act on disqualification because not filed properly 
Motion to Strike is well taken 
Ask for Sanctions because party with no standing asked court to act 
Object to hearing becuse not timely filed 
sates mailed on 19; envelope not postmarked until January 23 
in 266 only one defendant and have been defaulted 
ample reasons to strike Motion to Disqualify 
Ask for Sanction in haveing to argue 

Tape Counter: 31 80 PA - in 265 - same thing occured 
no other arguments; nothing more pending 

Tape Counter: 3246 DA - confused as to what capacity Mr. Bach was served; 
question service of process 
IF default has been entered and should be set aside; that is another matter 
If service imporoper; the has been nothing filed so no default should be entered 
am moving to quash service of process as invalid 

Tape Counter: 3368 J any motion to Quash is not timely filed 
J ENtry of Default has been filed by Clerk; would have to be proper notice followed 
As to Bach's appearance, would be happy to enter but not properly filed 
Flled motion, not party 
Not properly before the court; have you read the case you cited 
Court has to grant Petition to Intervene 
Have to cite proper rule 

Tape Counter: 3583 Bach - think motion is appropriate 
J- I don't 
Bach - think should put everything on hold 
have multiplicity of suits 
J - nothing else to continue 
What is the basis of the default - how can the clerk sign a default when she has to make a 

, , .-. -, :- , -; ( ) 
legal determination as to whether properly served 

LJ u u ( 1  ,- L J - under the law of the state of Idaho - the clerk is entitiled to enter the default 
B - every time I do, 1 am told to put it in writing and there is a delay of 5 to 10 days 
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Tape Counter: 371 1 

Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2001-0000265 

Jack Lee Mclean, etal. vs. Cheyovich Family Trust, etal. 

All Items 

J motion to DQ is stricken 
Motion for Sanctions is appropriate; will grant $1 50 appearance fee 
Motion to lntervene - made under Rule 19A - have explained on record 
will allow Bach to file Motion to lntervene 
Must be at least 10 days notice to the parties; Ms Heimerl must be notified 
J - must move to set aside 
Cloase 3792 

User: PHYLLIS 
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Alva A. Harris, Esq. 
Attorney at Law 
171 So. Emerson Ave. 
P. 0. Box 479 
Shelley, ID 83274 

F R L E $ 3  

FEB 2 G 2002 
TETGN CQ. 

DIZT,:;iC;-r T;OLIRT 

Phone: 208-357-3448 
Idaho State Bar No. 968 

Attorney for Plaintiffs. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and WAYNE 1 Case No. CV-01-0265 
DAWSON, Trustee, 1 

1 
Plaintiffs, 1 ORDER OF SANCTIONS 

) 
v. ) 

1 
CHEYOVICH FAMILY TRUST and 1 
VASA N. BACH FAMILY TRUST, 1 

1 
Defendants. 1 

Plaintiff's Motion to Strike and Motion for Sanctions were heard before 

this Court on January 29, 2002. The Court heard from Alva A. Harris, for the 

Plaintiff, John N. Bach appeared and argued, and Kathleen M. Heimerl, Attorney 

at law, filed an appearance in behalf of the Defendant Vasa N. Bach Family 

Trust. 

The Court heard the matter as presented by the various parties and 

after consideration of the matter, ruled and ordered as follows: 

NOW, THEREFORE, IT IS ORDERED THAT: 

1. Leave is given for Kathleen M. Heimerl, Attorney at Law, to file an 

Appearance herein for Defendant Vasa N. Bach Family Trust. 



2. The Motion for Disqualification filed by John N. Bach is hereby 

ordered Stricken as having been filed by someone that is not a party to the 

case and who cannot represent parties to the case. 

3. The Motion for Sanctions filed by the Plaintiff is granted and 

John N. Bach is ordered to pay the sum of $150.00 to Plaintiff. Execution 

shall issue thereon upon application therefore. 

DATED this 310 day of February, 2002. 

B+-JA- ------- --- 

District Judge 

CLERK'S CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the day of February , 2002, 1 served a 

true and correct copy of the following described document on the person 

listed below by hand delivery or by depositing the same in the United States 

mail, with the correct postage thereon, in envelopes addressed as follows: 

Document Served: ORDER OF SANCTIONS 

Person Served: 

John N. Bach Kathleen M. Heimerl, Esq. 

1858 S. Euclid Avenue P. 0. Box 828 

San Marino, CA 91 108 Victor, Idaho 83455 

Alva A. Harris, Esq. 

P. 0. Box 479 

Shelley, ldaho 83274 

............................. 

Clerk 

.' --, '3 - -* cl u 0 i! J 1.) 



M I L A N  CHEVOVICH 
m 

DIANA CH33YQVLCH 
1858 S. Euclid Avenue 
San Maxino, CA ,91108 
Pel; (626) 799-3146 
1ndividuaLly & As ~ssignors 
of the CHEYOVICH FAMILY TRUST, 
Specially pappearing, Contesting 
A l l  Aspects of ~uriediction and 
Service of Processr In Pro Se 

SEVENTH J U D I C I A L  D I S T R I C T  COURT, STATE OF IDAHO 

IN AND FOR TEE COUNTY OF. TETON 

JACK LEE MCLEAN,' Trustee and CASE NO: CV 2001-00265 
.WAYNE. D A ~ ~ S O N ,  T X U S ~ ' ~ ~ ,  . NOTICE OF MOTION BY MILAN CHEYQPICH 

AND DIANA CHEYOVfCRr SPECIALLY 

~iaintiffs, APPEAKCNG, ~NDIVIDUALLY ;:.AS , A S ~ I G ~ ~ Q R S  
OF AND FOR THE. cHEYOVICH. F-AMTL'Y TP.US*; 

v. . AND T H E I R  MOTION TO QUASH, S:PRIECE . . . 
AND~OR DISMISS TEE SEHVICE~THIS ACTION 

CHEYOVICIT FAMILY 'TRUST and FOR LACK 03' PERSONAL JURISDIC.TION, 
IRCP, Rule 12 (b-) ( 2 )  ( 4 )  ( 5 )  and FOR 

VASA 'N. BACH FAMILY TRUST, SANCTXONS, IRCP, Rule 11 
DATE OF &G: &Xil 30, 2002 

I TIME OF IESUNG: 10 a.m 
p m  OF, -G: , ~ e t m  Courtihouse, 89 N. 

. . .  . . I Nab, briggs, fD 83422 
,I 

G O m  NOW, MILAN CKEYOVICH and DIANA CHEYQVICE, spe.eia.lly 

appearihg; individually, as assignors of arid for/on behalf of 

t h e  CHEZOVICH FAMILY TRUST, a ~alifornia BevoOable Trust, who 

HWBY GIVE'NOTTCE hereby, that on Tuesday, h p ~ l , b  30, 

2002,.they.will appear before  this Court,  at t h e  Teton Couritv -' 

Courthouse, at 89  N.  Main, Driggs,  at 50 a.m., aha will then move 

t h i s  court for each and a11 of the following ORDERS: 

1. TO QUASH, - - STRIKE AND/OR DISMlSS.ALL P U ~ ~ ? O R T E D  

SERVICE OF PROCESS UPON ANY OF THEBE .APPEARING (mic~~&Sr) 

DEFENDANTS ASSIGNEES; (ZRGP, Rule  1 2  (b) (2) ( 4 )  (51 ; 
. . 

2.. TO DXSMISS FOR LACK OF' PERSQNAL JURISDICTION, 

:CERCP, ~ u l e  12.lb). (21.; and 



THEIR COUNSEL, ALVA A- H&RRIS, AND TO HOLD 

ALVA A. HARRIS IN CONTFXPT 'FOR. THE FLAGRANT . '  

MISUSEIRSUSE OF. THE POWERS. OF THE COURT, AND 

OF H98 VIOLATIONS, OF HIS OATH AND DUEUS ;AS ' ' 
. . 

'AN OFFICER OF THE COURT, (IRCP,  Rule ,111 

The .above mot ions  are ba.sed upon ' t h i s  notice., the motions 

as presented at .time of hearing. the. 8sukim.itted i n i t i a l  memorandum . .' 

brief in support hereof; along w i t h  f u r t h e r  submitted documents, 

request for.judicial,notice, etc. 
. , 

Nothing stated or advanced .hereby ,is. i n .  any w a y  ,a. waiver of . , 

any other chalLenge to any ,jurisdiction herein, or the rigGts 

to remove this action:to the appropr ia tefederal  d i s t r k c t  couit. . , 
. . 

DATED:. March '22, 2002 

INITIAL MEMOW,DVM BRIEF .IN SUPPORT . . . 

The named defendants, CAEYOVICH FAMILY TRUST and ' the VASA . . 

N. BACH FAMILY.TRUST., do ngt  have any designated specified 
. .. . . 

-pasty trustee or  trustee^,. as required by IRCP, Rule 3 (b). . .  
. .. . , 

. . 

Such glaring defect is found not only i n  the ~ o f i p l a i n t * . ~  
. . caption of the par t ies  but in .the st~?mons which was improperly . 

. . .  

served only On one df the CHEYOVICEIrs. I R C P ,  Rule 4 ( b ) .  Thu6, . .. . . 

where no trustees have been named as. parties ih their individual - , ;  . '  . . . . 

. . 
tsipacitie's when.the complaint was E i l e d , . t h e  trial cour t  never . 

o b t a i n s  jurisdiction over them i n  t h e i r  individual acor any 
. . 

. . 
capacity o n . b e h a l f  of the trust. See Collier Carbon& Ch-an. 

-kc* 

y; -~a,stL~$q.ifte; 'Iric. 109 Idaho 708, 710 P.2d 618 (1985) 

90' .  ) .r; 4 1 )  4 - 3  

- U[!\, L, 



Moreover, an,out  of state trust cannot be sued nor 

personal jurisdiction obtained over it, without  it's permis- 

sion and, .consent. I I C .  statutes 15-7'=201 through 15-7-3, . . 

15-1-401 through 15-1-403. and 15-7-30. 

Further, the CHEYOVICB FAMILY TRUST bein9 a California 
- - 

revocable trust established by an ly  MILAN and DIANA CHEYOVICH, 

husband and wi fe ,  they can not only personally appear . f o r  ,the , , ' ' 

but they have assigned the t n u s t . 1 ~  rights . . 
r claims,. causes . 

. . 
of actions and a l l  i n t e r e s t s  ;o them, j o i n t  and severally a s ,  

individuals- See IRCP,  Rules 17(a), 1 7 ( o j ,  and 19(a) (1). 

see a lso  *Harknnss v :  Hy, 8 U * S .  47& ,as L* Ed 137 (L879) 
, ,. 

( i lLegai l i ty/hpropl- ie ty  of service is not waived -by byspecial 

appearance, evm a f t e r  motion ta s e t  aside  o r  strike service 
, . a .  . . .  

. . I . .  

. is denied and answer.& f i l e d i  ; 'Silvey Saae .Raaeh; 'I,~; *, + 

, 'Z&wd.t3,fi. ' (~arlier' motion to quash now pa r t  of Rule 12 (b) ( 2 )  ( 4 )  ( 5 )  ; 
r ' 

See a l s o  ' & k ' ~ . ' . ' K u . ~ ! ~ , $ , l . i  130 Idaho. 21, 936 9.2h 219 (1997) 

and R B B ~ ~ ~ S Q ~ :  v:. lib*?.!: Bank, o t c . ,  102 Idaho 95,  625 P. 21' 1098 , '  ":, 

(3.981).  

Add.itlonal memorandum b r i e f  w i l l  be files. .. 

,DATED: March 22, 2002 

/ 
. J .. 

PIANA CHEYOYICH -" 
. a .  

c ~ l f i ~ t e , ~ ; s & ~ ~ ; ~ : ~ ~ :  I certiiy ,&t on .this date, 2-4 2002. , . . 
I aid mkll, a copy of .the fo1:qthg d-t,. in-.an mjelope da first 

. class postage preppid afgkeet thereto, to. A;Lw A. -is , P. 0. . & 
479? Shelley, ID 83274. 



JOHN N. BACH 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Tel: (626) 799-3146 
~ntervenor-Complainant 

DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, Individually & 
dba TARGHEE POWDER EMPORIUM, LTD, 

Intervenor- 
Complainant, 

JACK LEE McLEP.N , TP.USTEE, I'E.YNE. DA!%ON, 
'J!DUSTEE; DOt2L4 DAX$ON, ALVA A.HARR1 S , 
Individually, & dba & a3 Alter 
Ego of Scona, Inc., Katherine M. 
Miller, and Does 1 through 30, 
Inclusive, 

CASE NO: CV 01-0265 
COMPLAINT IN INTERVENTION 
BY JOHN N. BACH, INTERVENOR 

JOHN N. BACH DEMANDS A 
TWELVE (12) PERSON JURY ON 
ALL ISSUES IN THIS ACTION; 
HE WILL NOT STIPULATE TO A 
SIX (6) PERSON JURY, IRCP, 
Rules 38(a), 38(b) & 38(c). 

Third Party 
Defendants. 

/ 

~ntervenor-Complainant, JOHN N. BACH, does hereby 

state as follows as and for claims against all defendants, 

and each of them, jointly and severally. 

1. He is a citizen of California, having held all his 

adult life a California driver's license, regiatered to vote 

in Los Angeles County, who sojourns and seasonally lives in 

Teton County, Idaho, owning land, in his own rights, stead 

and interests, individually and dba TARGEHEE POWDER EMPORIUM, 

LTD . 
2. Defendants in Intervention are JACK LEE McLEAN, 

Trustee and WAYNE DAWSON, trustee, who are also sued here 

indvidually, and are respectively citizens of Canada and 

W I , A I N T  IN -ION BY JOHN N. BACH P. 1. 9ga{ ,21 i  



California. 

3. Party defendants, ALVA A. HARRIS, Individually & dba 

& as alter ego of SCONA, INC., along with KATHERINE M. MILLER, 

are the coprincipals, conspirators, joint venturers, mutual 

agents and acting in commonality of purposes, unity of actions, 

and economic:- enterprises, not only with said JACK McLEAN, WAYNE 

and DONNA DAWSON, in all said capacities, but also among and for 

each other7 and his/her own tortious and criminal acts to steal, 

convert, destroy and/or cheat intervenor of his right, title, 

interest, beneficial/economic ownership, managment, possession 

and entitlement to the real property, hereinafter described- 

4. On or about August 5, 1994, Intervenor JOHN N. BACH, 

McLEAN-DAWSON, and MILAN and DIANA CHEYOVICH, purchased a forty 

(40) acre parcel, known generally by the designation THE PEACOCK 

PROPERTY, each obtaining an undivided one-fourth onwership, 

with Intervenor JOHN N. BACH's one-fourth ownership and entitlement 

rights thereo, being held under his dba of TARGHEE POWDER EMPORIUM, 

LTD. A copy of an August 17, 1994 recorded CORRECTION CORPORATION 

WARRANTY DEED to said property is m m r T  "x" hereto and by Such. 

reference incorporated herein as though set forkh in full. Since 

the purchase of said PEACOCK PROPERTY, intervenor has been the duly 

designated agent, manager and overseer of said 40 acre parcel. 

5. On or about November 13, 20G0, McLEAN, joined by 

HARRIS, SCONA, INC., and KATHERINE M. MILLER and a secret undisclosed 

additional principal and conspirator with theg, whose true name 

has been deliberately withheld by HARRIS and is currently unknown 

to intervenor, who per I .R.C.P., Rule 10 (a) (4) will amend this 

Complaint in Intervention when his/her true name is discovered, 

but who is named herein:.DOES 1, along with also unknown DOES 2 

COMPLAINT IN -ION BY JOHN N. BACH p. 2. d~X, l ; :>  



t h r o u g h  30, I n c l u s i v e ,  d i d  a t t e m p t  t o  s t e a l ,  c o n v e r t ,  d e s t r o y  

and d e p r i v e  I n t e r v e n o r  J O H N  N .  BACH o f  n o t  o n l y  h i s  ownership ,  

i n t e r e s t s ,  and i n v e s t m e n t  i n  s a i d  r e a l  p r o p e r t y ,  b u t  a l s o  

of  h i s  dba names and b u s i n e s s  i d e n t i t i e s  o f  TARGHEE POWDER 

EMPORIUM, LTD, UNLTD, and I N C . ,  b u s i n e s s  names, e n t i t i e s ,  

which a r e  h i s  r i g h t f u l  C a l i f o r n i a  and Idaho e n t i t l e s ,  which 

w e r e  n o t  r e q u i r e d  t o  be  r e g i s t e r e d  i n  Idaho,  and which s a i d  

p l a i n t i f f s  and d e f e n d a n t s  h e r e i n  McLEAN, DAWSON, HARRIS, 

MILLER and DOES 1 t h r o u g h  30, ~ n c l u s i v e ,  seek  p e r  t h e  c o m p l a i n t  

f i l e d  i n  t h i s  a c t i o n  t o  d e p r i v e  I n t e r v e n o r  t h e r e f r o m ,  f r a u d l e n t l y ,  

and c o n t r a r y  t o  t h e  laws of  Idaho ,  a c t i n g  v o i d l y  and c r i m i n a l l y ,  

t o  have  s a i d  r e a l  p r o p e r t y  se t  f o r t h  i n  EXHIBITI11". q u i e t e d  

o n l y  t o  t h e m s e l v e s ,  t o  t h e  comple te  e x c l u s i o n  and d e p r i v a t i o n  

of Inter. ,venor J O H N  N .  BACH' s ownership ,  e n t i t l e m e n t s .  t h e r e t o ,  via, the  

\@id/bogus'c'.eed . . a t t a c h e d  t o  t h e i r  c o m p l a i n t  a s  E x h i b i t  B .  

6. S a i d  t o r t i o u s  and c r i m i n a l  conduct  by  a l l  o f  s a i d  

p l a i n t i f f s  IICLEAN and DAWSON, a l o n g  w i t h  t h a t  of  t h e  d e f e n d a n t s ,  

h e r e i n  d e s i g n a t e d  have been pursued  p e r t h e i r .  economic e n t e r p r i s e  

i n  v i o l a t i o n  of  t h e  Idaho  R a c k e t e e r i n g  and C o r r u p t  I n f l u e n c e  

A c t ,  f o r  o v e r  t h e  l a s t  f i v e  ( 5 )  y e a r s  w i t h  o t h e r  one o r  more 

l i k e  p r e d i c a t e  a c t s  a g a i n s t  i n t e r v e r n o r  a s  t o  o t h e r  l a n d  i n v e s t m e n t s  

and p u r c h a s e s .  I n t e r v e n o r  r e f e r s  t o  and i n c o r p o r a t e s  h e r e i n  

h i s  ANSWER, AFFIRMATIVE DEFENSES and COUNTERCLAIMS, f i l e d  i n  

t h o s e  Teton County A c t i o n s ,  CV 01-33, CV 01-59 and h i s  COMPLAINT 

I N  INTERVENTION i n  CV 01-266. 

7 .  I n t e r v e n o r  J O H N  N .  BACH, o t h e r  t h a n  a s  s t a t e d  h e r e i n ,  

d e n i e s ,  a l l  o t h e r  s t a t e m e n t s  a n d / o r  a l l e g a t i o n s  i n  McLEAN's 

and DA\iSON1s c o m p l a i n t  and i n  a l l  c l a i m s  o r  p u r p o r t e d  c a u s e s  of  

a c t i o n s  s t a t e d  t h e r e i n .  

COMPI,ZUNT I N  INTERVENTION BY JOHN N. BACH P. 3. 



WHEREFORE, Intervenor JOHN N. BACH, requests as and 

for full relief, complete judgment in his favor and against 

all parties herein, as follows: 

1. The quieting of at least one-fourth title, ownership, 

economic worth and benefits in/to said real property; 

2. Special damages as allowed by law, subject to proof, 

and general damages allowed by California and/or Idaho statutes, 

etc., in the minimum of $1,000,000.00 per each defendant herein, 

plus treble damages therewith as allowed by racketeering statutes; 

or other authorities; 

3. Punitive, deterrant or other statutory civil penalties, 

of California/Idaho in the minimum amount of $2,500,000.00 per 

defendant herein; 

4. Attorney fees, paralegal, investigative, court costs, 

assessments, fees, etc., and other recoveral damages or sanctions, 

per CalifornialIdaho authorities; 

5. Such otherjfurther relief as meet and proper. 

DATED: March 26, 2002 

CHI Intervenor 

Verification v - 
STATE OF IDAHO ) 

COUNTY OF TETON) SS 

JOHN N. BACH, being duly placed under oath, desposes and 
says: He is the intervenor herein, he has read the foregoing 
COMPLAINT IN INTERVENTION. knows the contents thereof and verily 

ts contained the 

JO N. BACH 

NOTARY FOR I AH0 
- - J Residing at: 

COMPLAINT IN INTEWENTION 
Br ,%< 5 

U u u c ) ; ~ i  "-""m-:--- ~ l ~ - l - c P  
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CORRECTION 
CORPORATION W s R R A N m  D m  

TETON GO. Id. , 
CIzrlc Recorclsr 
THIS INDENTURE i s  made th i s  d o f 6 k @ _ ~ G b s t w e e n  

TETON WEST CORPORATION, a Nevada corporation d ,  y authorized to 
do business i n  the State of I d a h o ,  and having i t s  principal 
office in Idaho a t  Driggs i n  the County of Teton, State of Idaho, 
the "GRANTOR", and JACK LEE McLEAN, Trustee of the JACK LEE 
MOLEAN FAMILY TRUST, a8 to  an undivided one-fourth in teres t :  
MILAN CHEYOVXCH and DIANA CHFPOVICH, T r u s t e e s  of the CHEYOVICH 
FAMILY TRUST, as t o  an undivided one-fourth interest;  W A m  
DAWSON, Trustee of the DAWSON FAMILY TRUST, a3 to an undivided 
one-fourth interest; and TARGREK POWDBR W O R I U M ,  LTD, as to an 
undivided one-fourth interest whose mailing address is P . 0 ,  BOX 
93, DRIGGS, IDAHO 83422, the "GFUWTEE". 

WITNBSSETH, that GRANTOR, having been duly authorized by 
resolution of its Board of D i r e c t o r s ,  for and i n  consideration of 
the sum of T e n  D o l l a r s  (610.00) l a w f u l  money of t h e  U n i t e d  States 
of America, and other good knd valuable consideration, to it in 
hand paid by GRANTEE, receipt whereof is hereby a c k n o w l e d g e d ,  has 
granted, bargained and 801d, and by these presents does grant, 
bargain, sell, convey and confirm unto GRANTEE and to GRANTEE'S 
heirs and assigns forever, a l l  t h e  following described property 
i n  the County of Teton, State of Idaho, to-wit: 

( S e e  Attached Exhibit "A" attached hereto and 
by t h i s  reference incorporated herein) 

EXCEPTING THERBFROM surface w a t e r  and rights  and membership 
i n  proposed water company as  per written agreement between 
Grantor and Grantee. 

TOGETHER with the tenements, hereditaments and appurtenances 
thereunto belonging or in anywise appertaining, also any 
reversions, remainders, rents, issues and profits therefrum, and 
a l l  es tate ,  right, title and interest i n  and to said property, as 
well in l a w  as in equity, of the GRANTOR. 

I-- -- - 
j FILED 

117219 AT . THE . REQUEST OF 

EXHIBIT "I" 



TO HAVE AM) TO HOLD, the above described premises and 
appurtenances unto the GRANTEE and to GRANTEE'S heirs and assigns 
forever. The GRANTOR shall warrant and defend sa id  premises In 
the quiet end peaceable possession of the GRANTBE against GRANTOR 
and GE?ANTOR1s successors, and against every person whomsoever who 
l a w f u l l y  b l d a  (or w h o  later lawfully claims to have h e l d )  rights 
fn the premises aa of tha date hereof, 

In construing t h i s  deed and whsre the context so rewires, 
the singular includes  the plural. 

THIS CORRECTION CORPORATE PtAREUWTY DEED IS BEING RRCORDED TO 
CORRECT LANGUAGE IN CORPORATE WARRANTY RECORDED JUNE 14, 1994, 
RECORDER'S NO, 116461, RECORDS OF TETON COUNTY, IDAHO, , - 

IN WITNESS WHEREOF, the GRANTOR has caused its corporate 
name to be affixed by its duly authorized officer. 

CORPORATION 

STATE OF UTAH 1 
: 88. 

COUNTY OF SALT LAKE ) 

On this&@ay o f & ~ & - i n  the year 1995, before me, 
the undersigned, a notary p l i c  in and for said state, 
personally appeared George C -  Hatch and Diane G .  O n ,  known or 
identified to me to be the President and Assistant Secretary, 
respectively, of Teton West Corporation, and the persons w h o  
executed the instrument on behalf of said corporation, and 
acknowledged to me that such carporation executed the same. 

XN WITNESS WHEREOF, I have hereunto s e t  my hand and affixed 
my official seal, the day and year Fn thLs certificate first 
above written. 

s ! ': ; [>:q;r  2y-q '.'Jo:t 
: -,I.'. r ' : i ~  1~1gh  1!..9.119 

: !.,. Cc~.irn\~ssion Exp~r?s 
..'; ' 

. , *  February 1. 1225 



Alva A. Harris, Esq. 
Attorney at Law 
171 So. Emerson Ave. 
P. 0. Box 479 
Shelley, ID 83274 

TETCJN CO 
DISTRICT c~( !?T  

Phone: 208-357-3448  
Idaho State Bar No. 968 

Attorney for Plaintiffs. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and WAYNE ) Case No. CV-01-0265 
DAWSON, Trustee, 1 

) 
Plaintiffs, ) MOTION TO DISMISS 

) 
v. ) 

) 
CHEYOVICH FAMILY TRUST, a n d ) 
VASA N. BACH FAMILY TRUST, ) 

) 
Defendants ) 

TO: JOHN N. BACH, Intruder and MILAN CHEYOVICH and DIANA CHEYOVICH, 

intruders and KATHLEEN DHEIMERL, attorney for the Vasa N. Bach Family 

Trust. 

Plaintiffs in the above-entitled action, move this Court, for entry of an 

Order: 

1. Dismissing pursuant to IRCP rule 12(b) all proceedings herein 

after April 2, 2002, upon the grounds that this state Court lacks jurisdiction 

to hear any matters herein because this action was removed to the U. S. 

District Court, District of Idaho, in case No. CIV 02-148-E-MHW by a filing 

dated April 2, 2002. 



2. Dismissing pursuant to IRCP rule 12(b) that service upon Alva A. 

Harris, on April 19, 2002, for Jack Lee McLean, of a Summons on Complaint in 

lntervention and a Complaint in lntervention by John N. Bach, Intervenor, on 

the grounds that this Court has no jurisdiction after the matter was removed 

to the federal court as stated above. 

Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 2 day of May, 2002. 1 served a true 

and correct copy of the following described document on the person listed 

below by depositing the same in the United States mail, with the correct 

postage thereon, in envelopes addressed as follows: 

Document Served: MOTION TO DISMISS 

Persons Served: 

John N. Bach Milan Cheyovich and Diana Cheyovich 

1858 S. Euclid Avenue 1858 S. Euclid Avenue 

San Marino, CA 91 108 San Marino, CA 91 108 

Kathleen Heimerl, Esq. 

P.O. Box 828 

Victor, Idaho 83455 

Alva A. Harris 



JOHN N. BACH 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Tel: (626) 799-3$46 
Defendant & Counterclaimant 
In Pro Per 

SEVENTH JUDICIAL DISTRICT COURT, STATE OF IDAHO - 
IN APJD FOR THE COUNTY OF TETON 

JACK LEE McLEAN, 

Plaintiff, 

v. 

JOHN N. BACH, et al,, 

Defendants. 

CXSE NO: CV 01-265 

ANSWER, AFFIRMATIVE DEFEPJSES & 
COUNTERCLAI1\IS. 
(DEMAND FOR JUW TRIAL ON ALL ISSUES; 
JOHN N. BACH is unwilling to stipulate 
to any lessor nurriber than a 12 Jury Plus 
Alternates to try all issues herein) 

/ 
Defendant, JOHN N. BACH, having already appeared herein, 

filed various motions, affidavits in support thereof, one such 

motion being for complete summary j u d ~ e n t  against the plaintiff, 

sanctions, etc., has already filed his answer and affirmative 

defenses raised/asserted in said filings, but, in order to eliminate 

any uncertainty, does hereby file his ANSWER, denying all allegations 

in the complaint on file herein, such denial being generally, speci- 

fically, conjunctively, disjunctively and jointly and severally, 

and asserts as AFFIRD-ATIVE DEFENSES, all those issues, facts, and 

legal points raised herein by him per his previous filings herein, 

which said incorporated AFFIRMATIVE DEFENSES are also averred and 

set forth herein, as COUNTERCI!,ALMS, alang with all his counter-claims 

set forth in Teton Seventh Judicial Court Actions, CV 01-33, CV 01- 

59, counterclaims therein dismissed without prejudice, &those 
,.<- . \ 

claims set forth in the Complaint filed by JOHN PJ. BACH, on July 23, 

2002 in Teton CV 02-208, further expanded bx hi$ A4 idavi al,? filed 
? 

therein on July 23, 2002. DATED: August 8, &2 4 7f / 

, i ' .?A 
3 0 ~ h  M. BACH 

VERIFICATICN OF AbJSWEBS, EX!. 
! 

STATE OF IDAHO) ss 
COUNTY OF TEIDN) I, JOHN N. EACH, being placed under Ath, hereby do verify, 
all statements as aforesaid, in my mSWER, AFFIRMATIVE DEFENSE & COUNT-, 

having read the same, knowing of my own personal knowledg and belief that the &-- 
statements therein contained are true, or so I verily believe. 

- \  '> r-, ,-. 
VC,U\,.':,'~ - . 



I, the undersigned NOTARY PUBLIC for the State of Idaho, 

do hereby acknowledge, verify and authenticate, that JOHN N. BACH, 

known to he to be such person by such name, did personally appear 

before me, was placed under oath and did in my presence sign and 

confirm thereby the statements given in the foregoing document;- 

entitled: "ANSWER, AFFIRMATIVE DEFENSES & COUNTERCLAIMS." 

DATED: August 8, 2002 3 

&DJJA,~AJ&I~A 2 
NOTAR@ PUBLIC 

( SEAL) lq~&), 
GAYLE BRESSLER 

Residing at: 

NOTARY PUBLIC 
3-/-a7' 

Cm'n wires: 

CERTIFICATE OF SERVICE BY MAIL 

I, the undersigned hereby certify that on this date, I did 
Mail a true and correct copy per separate envelopes, with first 
class postage prepaid affixed thereon, of the foregoing document, 
to Alva A. Harris, P.O. Box 479, Shelley, ID 84274 and Judge Jon 
Shindirlinq, C/O Bonneveill Courthouse,/-605 N. Capital Ave., Idaho 
Falls, Id, 83402.. ', 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, ldaho 83274 
(208) 357-3448 
ldaho State Bar No. 968 

"-C""._ 

Attorney for Plaintiffs and named third party Defendants 1 r: 1 co 
DIsT~!!:::;.. ~ : ~ ! r ~ - ~  

*.*. * 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee and ) 
WAYNE DAWSON, Trustee, Case No. CV-01-265 

Plaint i f fs,  
VS . ) 

) ANSWER OF THIRD PARTY 
CHEYOVICH FAMILY TRUST and ) 
VASA N. BACH FAMILY TRUST ) DEFENDANTS 

Defendants 

JOHN N. BACH, individually & dba ) 
TARGHEE POWDER EMPORIUM, LTD, ) 

Intervenor-complainant, ) 
1 

VS.  ) 
) 

JACK LEE McLEAN, TRUSTEE, WAYNE ) 
TRUSTEE, DONNA DAWSON, ALVA A. ) 
HARRIS, individually, & dba & as Alter ) 
Ego of Scona, Inc., KATHERINE M. ) 
MILLER, and Does 1 through 30, 1 
Inclusive. ) 

Third Party Defendants ) 

COMES NOW defendants Paula Ehrler, Successor Trustee to Jack Lee McLean, 

Trustee, and Wayne Dawson, Trustee, Scona, Inc. and Alva A. Harris, by and 



through undersigned counsel, and as their Answer to the Complaint in 

Intervention filed by Intervenor, John N. Bach, respond as follows: 

mRST DEFENSE 

Intervenor's Complaint in Intervention fails to state a claim upon which 

relief can be granted and should be dismissed. 

SECOND DEFENSE 

Intervenor's Complaint in Intervention should be dismissed because 

Intervenor has no standing to repesent anyone before this court. 

THIR3 DE.mNSE 

These defendants deny each and every allegation of the Complaint in 

Intervention that is not specifically and expressly admitted in this Answer. 

Defendants respond to the individual allegations of the Complaint in 

Intervention as follows: 

1. These defendants deny the allegations of Paragraph 1 of the 

Complaint in Intervention. 

2. These defendants deny the allegations of Paragraph 2 of the 

Complaint in Intervention which alleges that McLean and Dawson are sued 

individually. 

3. These defendants deny the allegations of Paragraph 3 of the 

Complaint in Intervention. 

4. These defendants deny the allegations of Paragraph 4 of the 

Complaint in Intervention. These defendants allege that the rights of the 

McLean Family Trust and the Dawson Family Trust are superior in every way to 

any claims of intervenor and specifically deny that intervenor has any 

ownership rights to the property alluded to therein and that intervenor is not 

the agent, manager or overseer of the designated property. 

5. These defendants deny the allegations of Paragraph 5 of the 

Complaint in Intervention. 



6. These defendants deny the allegations of Paragraph 6 of the 

Complaint in Intervention. These defendants request that the court strike that 

portion of Paragraph 6 attempting to incorporate the reference to filings in CV- 

01-33, and 59 and 266 as being impermissible under the Idaho Rules of Civil 

Procedure. 

7. These defendants request the court to strike the attempted "Answer" 

contained in the allegations of Paragraph 7 of the Complaint in Intervention as 

improper under the rules referenced above. 

F(IURTH AFFE?\MATTTVZ DEFENSE 

Defendants admit receiving legal advice, counsel and civil action suit 

from counsel Harris to help plaintiffs and defendants herein. This assistance 

was necessary for them to protect themselves against numerous law suits 

filed by intervenor and to secure unto them the real properties for which they 

had paid. Intervenor is barred from recovery against Harris by the doctrines 

of immunity and qualified immunity. Further any damages suffered by 

intervenor were the proximate result of intervenor's own acts and omissions, 

in such a degree as to bar recovery against these answering defendants. 

FWTH AFFIRMATIVE DEFENSE 

Intervenors claims are barred by the statute of limitations. 

SIXTH AFFniMATIVE DEFENSE 

Intervenors claims are barredd by the doctrine of unclean hands and by 

the misconduct of intervenor. 

SEVENTH AFFIRMATIVE DEFENSE 

Itervenors claims are barred by the doctrine of estoppel. 

EIGHTH AFFIRMATIVE DEFENSE 

Intervenors claims are barred by the doctrine of waiver. 



NINTH AFFIRMATIVE DEFENSE 

Intervenors claims are barred by the doctrine of laches. 

TENTH AFFIRMATIVE DEFENSE 

Intervenors claims are barred by the doctrine of unconscionablility. 

ELEVENTH AFFIRMATIVE DEFENSE 

Intervenors claims are barred because he suffered no damages from the 

conduct he alleges amd because he failed to mitigate he damages, if any. 

ATTORNEY'S FEES 

-fendants have Seen required to reiair. ihe services of their attorney 

herein to defend this action and have been, and will incur costs and attorney 

fees in connection therewith. They are entitled to recover said fees and costs 

pursuant to Idaho Code sections 12-120 and 12-121. 

WHEREFORE, defendants pray that any relief requested by intervenor be 

denied and that defendants be granted relief as follows: 

1 .  That intervenor take nothing and that the complaint in intervention 

against defendants be dismissed with prejudice; 

2 .  That the court issue a decree granting defendants the reliet 

requested in the original complaint filed herein before this request for 

intervention; 

3.  For all costs and attorneys fees incurred by defendants; 

4 .  For such other and further relief as the Court deems proper.1 

Dated this 2# day of March, 2004. 
1 

----- 
Alva A. Harris 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 2Fday of March, 2004, 1 served a true and 

correct copy of the following described document on the person listed below 

by depositing the same in the United States mail, with the correct postage 

thereon, in envelopes addressed as follows: 

Document Served: Answer of Third Party Defendants 

Persons Served: 

John N. Bach Milan Cheyovich and Diana Cheyovich 

1858 S. Euclid Avenue 1858 S. Euclid Avenue 

San Marino, CA 91 108 San Marino, CA 91 108 

Kathleen Heimerl, Esq. 

P.O. Box 828 

Victor, Idaho 83455 

............................. 
Alva A. Harris 



j O H N  N, BACH 
1 8 5 8  S .  E u c l i d  A v e n u e  
San  M a . r i n o ,  CA 3 1 1 2 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
( Idaho  L o c a l :  P .O.  Box 1 0 1  
D r i g y s ,  ID 8 3 4 2 2  
( 2 0 8 1  3 5 4 - 8 3 0 3 )  

Def  c n d z n t  & C o u n t e r c l a i  n i a n t  
P r o  Se 

F I L E D  

OCT 2 5 2004 
'TETON CO. 

DISTRICT COURT 

SEVENTH J U D I C I A L  !IISrI'RI(2T COUPT, I D A H O ,  TETO?:? COUNTY 

JACK Ij,EE Mcl.:EI?M and NAN;  
J .. LIPOT,JlS,  T r u s t e e ,  

D e f  endaii t & 

CV 0 1 - 3 3  C o u n t e r c Z a i n a n t  . 
. -_-_-___-- - - -  i 
JACK LEE PlcLEAN, 

P l a i n t i f f  , 

V .  VA.SA N .  BACH F m I L  TRUST, 
JOHN N.  BACJi, S u c c e s s o r  
T r u s t e e ,  & JOHN 11. BACH, 

D e f e n d a n t s  & 
CV 0 1 - 2 0 5  . C o u n t e x c l a i m a n t s .  
.-- ------------- / 

JACK 1,EE McLEAN & I'IARK L I F O N I S  , 
T r u e s t e e ,  

LiEFENDkETT AND COU!.iTEF.CItAIPl?iNT 
,?OH5 M. BACEi' S  MCTICE OF PIOrFIOTiS 
& PliOTlONS RE (1 ) F'OR RECOM- 
S1L)EP-ATION of H I S  LATEST NON- 
RULED UFON MOTIONS I N  CV 0 1 - 3 3 ,  
G i - 2 G 5  and 91--265;  ( 2 )  FOR GPAK- 
T I h G  OF ALL DFFENGANTS LAST MADE 
PlOTIONS & SETTING A S I D E  O F  ALL- 
AXY OTHER COURT OP-EERS TO THE 
C0NTPAH.Y ; ( 3 ) F O R  'YHE 1P.V.TEDIATE 
REL:EASE PAYMENT AND DELIS;El?1< TO 
DEl?EbiDAr.iT JOHN Ti. BACIJ OF THE 
$ 1 5  I 003.  O O  STOLEN FROM HIP.T/I~I$ 
AGENCY ACCOUNT BY JACK LEE KCLEAN, 
fZiF.K L I P O N I S ,  hLVii  HAkRIS  & SCONA, 
IlqJC. , ETC. : ( 4  ) FGR TfiE D I G f l I S S j i L  
I J I T I J  P R E J U D l C E  r3F F.LL PLAINTIE 'FS  ' 
CLAIMS I N  ALL CV ACTIONS 0 1 - 3 3 ,  01 
2 0 5  & 0 1 - 2 6 5 ;  a n d  ( 5 )  F G R  MCPTETARJ 
S&E<CTIONS, EVIDENTIARY SAPjCTSONS 
ANfi HOLDIKG 09 COIiTEMPT OF ALVA 
A .  HARRIS,  M9RK L I P O M l S  AhD 
OTHERS. ( I R C P ,  iiu1.e l ( a ) ,  9 ( e ) ,  
11 (a  ( ( 2 )  (E) , 1 2  ( b j  ( I ) ,  1 2  ( g )  9 1 ;  ( 2 )  
e t  seq. ) 

V. 
DATS OF GEARING: Nov. 4 ,  2 5 0 4  

J O X N  M. BACH, e t  a l . ,  T I H E  OF :<EASING: 1 0  a . m . ,  
PLACE 027 ZEARING: 6 0 5  N.  C a p i t a l  

CV 0 1 - 2 6 5  
G e f e n d a n t s  & We.,  Idaho F a l l s ,  B o n n e v i l l e  
C o u n t e r c P a . i m a n t s .  . 

/ 
C o u n t y  C o u - t h o u s c ,  H v n o r  able  

- - I _ - - - _ .  JGN S I ~ I N D U R L I N G ,  A s s i q n e d .  

NCJTICE I S  HEPERY GIVEN,  t h a t  t h e  d e f e n d a n t  and /o r  c o u n t e r c i a i n l -  

ant  JOHN ZJ. GACII, i n  each of : : t ] xe .  fo reqoing  T e t o n  C i v i l  a c t i o n s ,  

CV 0 1 - 5 9 ,  CV 0 1 - - 2 0 5  and CV 0 1 - - 2 6 5 ,  w i l l  appear  before t h i s  C o u r t ,  

the I i o n o r a h i e  JON SIiIPBDUP.LIIJG, A s r ; i q r l e d  P r e s i d i n ~ ,  a n d  t h e n  m o v e  

t h e  C o u r t  f o r  each and a l l  o ther  r e l a t e d j i n c l u d e d  OPDERS,  NUMBEqED 

I t h s o u ~ h  5 ,  as above d - e s i - q n a t e d  and jo r  s t a t e d .  u n d e r  t h e  CV. n u m b e r  

of each od s a id  t l l r e e  ( 3 )  cases, upon t h e  fact l la l  and l e g a l  irrefut:- 



b a s i s  t h a t  none  o f  t h e  p 1 2 i n t i f : f t s  i n  a l l  s h i d  t h r e e  T e t o n  C i v i l  

a c t i o n s  have  a n y  s t a n d i n g  o r  c a p a c i t i e s  t o  m a i n t a i n  any  o f  s a i d  

a c t i . o n s .  ; t h a t  t h e  c o u r t  l ack .% j u : r i s d . i c t i o n ,  p e r  Ru le  1 2  ( 9 )  ; t h a t  

a c o t h e r  a c t i c j n  i s  n o t  o n l y  pend. ing,  b u t  h a s  r e s u l t e d  i n  judg1nen.t-s 

a g a i n s t  n l - l  s a i d  d e f e n d a n t s  i n  s a i d  tJ~ree T e t o n  C i v i l  a!zt i .ons ,  s u c h  

j u d q r e n t s  b e i n g  i s s u e d ,  f i l e c  a n d / o r  r e c o r d e d  i n  T e t o n  CV 02-208 on  

F e b r u a r y  27 ,  2004,  Sept.ember 21, 2004 and  p e r  t h e  Co!lr t t  s TT'JSNTY- 

SFCOKD ORDFR, t h e r e i n ,  a.1-l of which  judgments  a n d  o r d e r s ,  h a v e  been  

s e r v e d  upon t h e  p l a i n t i f f ' s  counse l -  h e r e j n ,  a n d  c o p i e s  o f  which  w i l l .  

b e  p r e s e n t e d  f o r  p u r p o s e s  o f  j u d i c i a l  n o t i c e  t o  t h i s  c o u r t  a t  o r  be-  

f o r =  t h e  h e a r i n g  on t h e  fo rec r r> ing /no t i ced  n ~ o t i o n s  h e r e i r l  (IRGP, R u l e  

1 2 ( g )  ( 2 )  a n d  ( 4 ) ;  t h a t  n o  p r e s o n a l  r e p r e s e n t a t i v e  o f  tht.; es tate  of  

JACK LEE KCLEA?] e x i s t s  n o r  h a s  a p p e a r e d  h e r e i n  i n  any  o f  t h e s ~  t h r e e  

CV ACTIOMS 01--33, 01--205 AIJD 01 -265 ;  and f u r t h e r ,  t h a t  a l l  o f  said 

t h r e e  a c t i o n s  s h o u l d  b e  d l s r n i s s e d  f ~ r  u t t e r  and  s p e c i o u s  l a c k  of p ro -  

s e c u t i o n  a-nd f u r t . h e r  utt.er!y w i t h o u t  any rr?.erit, b u t  Isrouqht  t o  h a r a s s  

annoy,  o p p r e s s  and  desfim-7 de f  e ~ l d a n t  and  coun t e r c l a i - m a n t  JOHPJ N. BRCIl 

both f  ~nancia.l., i n  h i s  health,  tell being and m s t l y ,  t o  violated bo th  I K F ,  Iiule 

L(a) and 1.2(a) (I) !A) f o r  which m n e t . q - ,  e v i d e n t i q ,  jlidrpent and contempt sanc- 

t ions  , must be in?posed a ~ a j n s t  a l l  of s a id  p l a i n t i f f s  and t h e i r  s inq le  a t t ~ m e y  

ALVA A. H,?PKTS , esp~~cic?Ply per the f  i i~d ings  , concll-~sions <and judqnent r~nde red  

against  sa id  ciefendmts m d .  -XVA A. KnT!_EIS, in:TeClon cv 02-208 

D e f e n d a n t  w i l l  b e  s u . b m i t t i n g  a more c o m p l e t e  mesorandnm b r i e f  i n  

e a c h  o f  s a i d  t h r e e  z c t i , o n s  b e f o r e  o r  a t  t h e  t i m e  c f  h e a r i n g  on h3-s 

s a i d  moti.onr;, b u t ,  pre!, . imi.narily h e  c i t e s  t n e  f o l l o w i n q  c a s e s :  ---- Coeur  

D. A l e n e  -------- Mininq C o .  v .  F i r s t  Natt : .  Earik , ( l a 9 0 )  118  I d a h o  812, 800 P.:  ---- 
1026;  em----- Je l l s en  v .  E e r r y  & E a i l  Co, (1924)  37 I d a h o  334 ,  216 13.2d 1033;  --.-.- 
Mas011 v RubT- 1 9 2 2 )  35 I d a h o  157 ,  204 P .  1071 ;  Z u s ~ e l l  v.  F a c e ,  9 4  - - - -  L:-2. ( ----- ------ 
U'S. ( 4  0.t;to) 6061,  24 L.Ed 214.  IRrP ,  RUIIES 12 ( b )  (1) , ( 2 ) ;  lI.!a) ( 2 )  

( B )  , a n d  Ru le  L ( a )  [ " .  . t h e  r u l e s  s h a  
s e c u r e  j u s t ,  s p e e d i n g  a n d  i n e x p e n s i v e  
a n d  p r o c e e d i n g . ]  

DATED: O c t o b e r  21,  2004 

CERTIFICATE O F  SERVICE BY PAIL: I t h e  ::&6rsiqn c e r t i f y  t h a t  on 
O c t o b e r  21., 2C04, I d i d  m a i l  c o p i e s  cf t h i s  document i n  e a c h  of s a i d  
3  r e f e r e n c e d  a c t i o n s  v i a  s e p a r a t e  e n v e l o p e s  
SI?INi>URLING, a t  h i s  chamber s ,  E c n n e v i l l e  C a  
F a l l s ,  and  o t b & k s s e p a ~ a E e ~ . : e o p T e s  t o  ALVA a. 
S h e l l e y ,  I D  83274. 

2, ,-, ,-, P. ... , > 

DATED: O c t o b e r  21,  2004 u u ~ j i t S ( j  
- 2  -- 



FILED IN CHAMBERS 
AT f DAHO FALLS 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and 
WAYNE DAWSON, Trustee, 

Plaintiffs, 
v. 

CHEYOVICH FAMILY TRUST, VASA 
N. BACH FAMILY TRUST, and JOHN 
N. BACH, Individually & dba Targhee 
Powder Emporium, Ltd. 

Defendant. 

Case No. CV-0 1-265 

OPINION, DECISION, AND ORDER ON 
DEFENDANT'S MOTIONS 

I. 
FACTUALANDPROCEDURALBACKGROUND 

The dispute in this case revolves around a parcel of real property located in Teton County 

Idaho. On December 18, 2001, Plaintiffs Jack Lee McLean and Wayne Dawson (collectively 

"Plaintiffs") filed their complaint in this matter seeking to quiet title to a tract of land known as the 

' '. -1 .-$ - 4.- + 
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"Peacock Property." Plaintiffs also seek a partition of that parcel. McLean died in early December 

2003. ' 
Defendant has now filed a motion seeking, inter alia: 1) to have him appointed and 

substituted as the sole assignee and successor of the estate of ~ c ~ e a n ~ ;  2) dismissal for failure to 

prosecute; 3) dismissal for failure to file mandatory counterclaim in Teton County Case No. CV-02- 

208; 4) dismissal pursuant to Idaho Rule of Civil Procedure 12(~) (2) ;~  5) the application of res 

judicata, collateral estoppel, judicial estoppel, and quasi-estoppel; and 4) sanctions against Plaintiffs 

and their counsel. 

Hearing on the motion was held November 9,2004, and the Court took the motion under 

advisement. Having considered the arguments of Defendant and of Plaintiffs counsel, and having 

reviewed the Court's file, the Court renders the following opinion. 

11. 
DEPENDANT CANNOT EXERCISE ANY POWER OF ATTORNEY ALLEGED 

GRANTED TO HIM BY McLEAN BECAUSE ANY EXISTING POWERS OF 
ATTORNEY TERMINATED AT McLEAN'S DEATH. 

Defendant seeks to terminate Alva A. Harris as counsel for Plaintiffs, to assign all rights, 

claims, and interests of McLean to Defendant, and, finally, to submit to judgment against Plaintiffs 

in all actions pending between Defendant and Plaintiffs. Defendant claims he has the authority to do 

so because of a power of attorney allegedly granted by McLean to Defendant. Plaintiffs contend that 

any such power of attorney has long since been revoked. 

1 McLean has since been dismissed as a plaintiff in this suit. See This Court's January 3,2005 Order. 

2 Defendant contends that McLean granted him a power of attorney that empowers him to assign McLean's cause 
of action to himself, to dismiss McLean's complaint, and to fire McLean's counsel. 

3 In his memorandum, Defendant explains that he seeks dismissal under I.R.C.P. 12(g)(2) because there is another 
action pending between the same parties for the same cause. The Court takes this to be a request for dismissal under 
I.R.C.P. 12(b)(8). 
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If a power of attorney is not coupled with an interest, it is revoked by the death of the 

principal. See 3 Am. Jw. 2d Agency 5 52 (2004). Therefore, unless coupled with an interest, any 

power of attorney granted by McLean to Defendant terminated, at the latest, in December 2003.~ 

Defendant contends that the power of attorney granted to him by McLean survives McLean's death 

because it is "an irrevocable power of attorney with vested interests and lifetime rights coupled with 

irrevocable agency." 

However, a review of the language of the purported power of attorney indicates otherwise. 

The document is entitled "General Power of Attorney . . ." More importantly, no where does the 

document refer to any specific property or interest. The document merely speaks in general terms 

and indicates that McLean was empowering Defendant to be his general attorney in fact. Finally, 

except for the assertion quoted above, Defendant provides no argument or analysis as to why he 

concludes that the power of attorney is coupled with an interest. Similarly, Defendant cites no 

authority demonstrating that the language of the document creates a power coupled with an intere~t.~ 

Accordingly, the Court finds that the power of attorney granted by McLean to Defendant, if any, 

terminated at the death of McLean. Therefore, Defendant cannot exercise that power to assign 

McLean's cause of action to himself, to dismiss McLean's complaint, or terminate McLean's 

counsel. 

111. 
PLAINTIFFS' COMPLAINT WILL NOT BE DISMISSED FOR FAILURE TO 

PROSECTUE 

4 Plaintiffs have provided certain documents in which McLean purportedly revokes the power of attorney granted 
by him to Defendant. However, the authenticity and veracity of those documents are questionable. In any event, the 
Court's determination that the power of attorney would be revoked at McLean's death forecloses the need to address 
whether those documents revoked the power of attorney. 

5 Defendant cites, without explanation, McCIusky v. Galland, 95 Idaho 472, 5 11 P.2d 289 (1975). However, 
McClusky merely stands for the proposition that, where an assignee obtains rights prior to the commencement of 
litigation, the assignee, rather than the assignor, is the real party in interest. 

. i -1 '*, .- ,.- 
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In Gerstner v. Washington Water Power Co., 122 Idaho 673,837 P.2d 799 (1 992), the Idaho 

Supreme Court stated that "[wlhen deciding whether to dismiss a case the district court must 

consider the length of delay caused by the failure to prosecute, the justification, if any, for such 

delay, and the extent of any resultant prejudice." Id. at 677,837 P.2d at 803 (citing Bartlett v. Peak, 

107 Idaho 284, 688 P.2d 1189 (1984) and Rudy-Mai Farms v. Peterson, 109 Idaho 116,705 P.2d 

107 1 (Ct.App. 1985). The decision is a discretionary one and will not be overturned on appeal absent 

a showing of abuse of that discretion. Gerstner, 122 Idaho at 677,837 P.2d at 803. Furthermore, "it 

is an abuse of discretion 'to punish a period of delay' where the defendant has not established 

prejudice stemming from that delay," and prejudice "must exist regardless of the length of the delay 

and the rationale for the delay." Id. 

The Court finds that, at the current time, it would be an abuse of discretion to dismiss 

Plaintiffs' suit for failure to prosecute. Although some delay may be present in this case, that delay 

can be attributable to Defendant, as well as Plaintiffs. For example, the current case was delayed to 

allow time for the resolution of a suit brought by Defendant against ~la int i f fs .~  Defendant's health 

also attributed to the delay. Finally, Defendant has made no showing of any specific prejudice to 

Defendant caused by the delay. Therefore, the Court declines to dismiss Plaintiffs suit for failure to 

prosecute. 

IV. 
PLAINTIFFS' COMPLAINT SHOULD NOT BE DISMISSED FOR FAILURE TO FILE 

MANDATORY COUNTERCLAIMS IN TETON COUNTY CASE NO. CV-02-208. 

Defendant argues that Plaintiffs' suit must be dismissed for their failure to file mandatory 

counterclaims in Teton County Case No. CV-02-208. The Court disagrees. Idaho Rule of Civil 

Procedure 13(a) states that a party need not file a mandatory counterclaim if "at the time the action 

--- 

6 The case referred to is Teton County Case No. CV-02-208. 
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was commenced the claim was the subject of another pending action." I.R.C.P. 13(a)(l). The case at 

bar was pending at the time Teton County Case No. CV-02-208 was commenced. Therefore, 

Plaintiffs were not required to file any claims in that case that related to the subject matter of the case 

at bar. 

v. 
THE COURT DECLINES TO DISMISS PLAINTIFFS' SUIT PURSUANT TO I.R.C.P. 

12(b) (8). 

Defendant contends that Plaintiffs' action should be dismissed because Teton County Case 

No. CV-02-208 involves the same parties and the same cause. Rule 12(b)(8) provides for dismissal 

of an action when there is "another action pending between the same parties for the same cause." 

Two tests govern the determination of whether a lawsuit should proceed where a similar lawsuit is 

pending in another court. First, the court should consider whether the other case has gone to 

judgment, in which event the doctrines of claim preclusion and issue preclusion may bar additional 

litigation. Klaue v. Hern, 133 Idaho 437, 988 P.2d 2 1 1, (1 999); See also Wing v. Amalgamated 

Sugar, 106 Idaho 905, 908, 684 P.2d 307, 310 (Ct.App.1984); cJ: Roberts v. Hollandsworth, 101 

Idaho 522,616 P.2d 1058 (1980) (holding that state action was precluded by a judgment entered in 

federal court). 

The second test is whether the court, although not barred from deciding the case, should 

nevertheless refrain from deciding it. Id. The determination of whether to proceed with a case where 

a similar case is pending elsewhere, and has not gone to judgment, is discretionary, and will not be 

overturned absent an abuse of that discretion. Id.; See also Zaleha v. Rosholt, Robertson & Tucker, 

Chtd., 129 Idaho 532,533,927 P.2d 925,926 (Ct.App.1996). The Court ofAppeals in Diet Cfr., Inc. 

v. Basford, 124 Idaho 20,22-23,855 P.2d 481,483-84 (Ct.App.1993) (citations omitted), suggested 

several guidelines for exercising such discretion: 

OPINION, DECISION, AND ORDER ON DEFENDANT'S MOTIONS 
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In deciding whether to exercise jurisdiction over a case when there is another action 
pending between the same parties for the same cause, a trial court must evaluate the 
identity of the real parties in interest and the degree to which the claims or issues are 
similar. The trial court is to consider whether the court in which the matter already is 
pending is in a position to determine the whole controversy and to settle all the rights 
of the parties. Additionally, the court may take into account the occasionally 
competing objectives of judicial economy, minimizing costs and delay to litigants, 
obtaining prompt and orderly disposition of each claim or issue, and avoiding 
potentially inconsistent judgments. 

Default judgment was entered against Dawson and the personal representative of McLean in 

Teton County Case No. CV-02-208 on February 23, 2004 and September 2 1, 2004, respectively. 

Accordingly, the first test enumerated in Klaue v. Hern is applicable. However, Defendant did not 

address the preclusive effect of that default judgment. Instead, he merely cites the fact that judgment 

has been entered. The Court is conscious of the need to minimize costs to the parties and the desire 

to "[obtain] prompt and orderly disposition of each claim or issue, and [avoid] potentially 

inconsistent judgments." Id. However, the Court declines to address an issue with respect to which 

Defendant has neither cited authority nor presented argument. 

VI. 
THE APPLICATION OF RES JUDICATA, COLLATERAL ESTOPPEL, JUDICIAL 

ESTOPPEL, AND QUASI-ESTOPPEL. 

In both his motion and at oral arguments, Defendant merely sought the application of the 

doctrines of res judicata, collateral estoppel, judicial estoppel, and quasi-estoppel. Defendant neither 

set forth the elements necessary for the application of those doctrines nor made any argument or 

explanation as to why those doctrines are applicable to the case at bar. Accordingly, the Court 

declines to address those issues. 

VII. 
SANCTIONS 
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Defendant requests that the Court levy sanctions against Plaintiffs' counsel and Plaintiffs. 

However, the Court declines to impose sanctions at this time. 

VIII. 
CONCLUSION 

Defendant's motions are denied. 

IT IS SO O W R E D .  

#':ay of January, ZOOS. Dated this 

~ i h d c t  Judge 
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CERTIFICATE OF SERVICE 

-. 
I hereby certify that on this *day of January, 2005, I served a true and correct copy of the 
foregoing OPINION, DECISION, AND ORDER ON DEFENDANT'S MOTIONS upon the 
parties listed below by mailing, with the correct postage thereon, or by causing the same to be 
delivered to their courthouse boxes. 

Attorney for Plaintiff 
Alva A. Harris 
Attorney at Law 
17 1 South Emerson 
P.O. Box 479 
Shelly, Idaho 83274 

Defendant 
John N. Bach, Pro Se 
P.O. Box 101 
Driggs, Idaho 83422 

, 
Clerk of the District Court 
Teton County, Idaho 

OPINION, DECISION, AND ORDER ON DEFENDANT'S MOTIONS Page 8 



FILED IN CHAMU~KJ . 

U 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JACK LEE McLEAN, Trustee, and 
WAYNE DAWSON, Trustee, 

Plaintiffs, 
v. 

CHEYOVICH FAMILY TRUST, VASA 
N. BACH FAMILY TRUST, and JOHN 
N. BACH, Individually & dba Targhee 
Powder Emporium, Ltd. 

Defendant. 

Case No. CV-01-265 

ORDER 

ORDER 

Defendant/Counterclaimant John N. Bach's Motion for the Dismissal with Prejudice of 

All Plaintiffs' Claims came before this Court on November 9, 2004. The Court finds that, with 

respect to Plaintiff Jack Lee McLean, Bach's motion should be granted. McLean died in early 

December 2003. Neither McLeanYs successors nor representatives have filed a motion for 

substitution. There has been no appearance by McLeanYs estate. The Court finds that 

substitution has not been made within a reasonable time. Therefore, pursuant to Idaho Rule of 

Civil Procedure 25(a), McLean is hereby dismissed as a plaintiff in this action. 

Dated this day of January, 2005. 

ORDER 
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NOTICE OF ENTRY 

3d I hereby certifL that on this <ay of January, 2005, the foregoing ORDER was entered and 
a true and correct copy was served upon the parties listed below by mailing, with the correct 
postage thereon, or by causing the same to be delivered to their courthouse boxes. 

Attorney for Plaintiff 
Alva A. Harris 
Attorney at Law 
17 1 South Emerson 
P.O. Box 479 
Shelly, Idaho 83274 

Defendant 
John N. Bach, Pro Se 
P.O. Box 101 
Driggs, Idaho 83422 

9 

Clerk of the District Court 
Teton County, Idaho 

ORDER 
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J O H N  N .  BACH 
P o s t  O f f i c e  Box  10J. 
D r i g g s ,  I d a h o  8 3 4 2 2  
l e l :  f 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
a n d  C l a i m a n t  I n  I n t e r v e n t i o n .  

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 

J A C K  LEE McLEAN a n d  MARK,J.  
L I P O N I S ,  T r u s t e e ,  

P l a i n t i f f s .  

J O H N  N .  BACH; 

D e f e n d a n t  & 
C o u n t e r c l a i m a n t .  

[ Teton CV 01-33] 

JACK LEE McLEAN, T r u s t e e  and 
WAYNE DAWSON, T r u s t e e ,  

P l a i n t i f f s ,  

C HEYOVICH FAMILX TRUST and. 
VASA N.  BACH FAMILY TRUST, [and 
JOHN N. BACH, I n d i v i d u a l l y  & dba 
TARGHEE POWDER EMPORIUM, LID.], 

CASE NOS: CV 01-33 and 01-265 

NOTICE OF MOTIONS AND MOTIONS 
BY DEFENDANT, COUNTERCLAIMANT & 
COMPLAINT I N  INTERVENTION FOR: 
(1)  SUMMARY JUDGMENT I N  JOHN N. 

BACH'S FAVOR ON THE COMPLAINTS 
I N  BOTH CV 01-33 and 01-265; 

(2 )  FOR ORDER AND JUDGMENT OF 
DISMISSAL WITH PREJUDICE OF 
BOTH COMPLAINTS I N  CV 01-33 
& 01-265 FOR LACK OF DILIGENT 
PROSECUTION, ESTOPPEL, LACHES 
& FRLYOULOBS :COMPLAINTS &' EPE- 
COUS CLAIMS THEREIN. 

(IRCP, Rule  l l ( a ) ,  5 6 ( b ) - ( f )  & 1 3 ,  
e t c . ,  and Rule  

DATE OF HEARING: August  7, 2007 
TIME OF HEARING: 2  p.m. 

Defendants ,  Countere  PLACE OF HEARING: T e t b n  County 
c l a i m a n t  & Complain- Courthouse ,  89 
a n t  i n  I n t e r v e n t i o n .  N. Main, D r i g g s .  

[Teton CV 01-2651 1 

NOTICE I S  HEREBY GIVEN BY JOHN N. BACH i n  a l l  c a p a c i t i e s  i n  b o t h  of 

i h e  above two C i v i l  Case, 01-33 and 01-265, a s  de fendan t ,  c o u n t e r c l a i m a n t  

and compla inan t  i n  i n t e r v e n t i o n ,  t h a t  on  Tuesday, August 7 ,  2007 a t  2  p.m., 

h e  w i l l  move t h e  above e n t i t l e d  c o u r t  i n  b o t h  a c t i o n s ,  f o r  each  of t h e  above 

d e i i n g a t e d  mot ions ,  which p e r  t h e  p r o v f s i o n s  of LRCP, Role  l o ( & ,  by such 

r e f e r e n c e  a r e  i n c o r p o r a t e d . a n d  r e p e a t e d  h e r e i n  i n  f u l l .  A l l  of t h e  f o r e -  

going motbons w i l l  b e  based upon t h e  e n t i r e  r e c o r d ,  o r d e r s ,  e t c . ,  i n  bo th  

a c t i o n s ,  and t h e  r e c o n s i d e r a t i o n  of t h e  Opinion,  Decison and Order  on Defen- 

d a n t ' s  mot ions  f i l e d  i n  b o t h  a c t l o n s  on o r  abou t  January  3 ,  2005, t h e  o r d e r s  

and judgment of d i s m i s s a l  w i t h  p r e j u d i c e  of J a c k  Lee Mclean's  Complaint ,  

which h a s  n o t  been appea led  and is  f i n a l  f o r  a l l  purposes  of res j u d i c a t a  

c o l l a t e r a l  and j u d i c i a l  e s t o p p e l ,  a l o n g  w i t h  s e l e c t  o r d e r s ,  jddgments and 

r u l i n g s  rendered  i n  Teton CV 02-208, which  a r e 7 r k q u e s t e d  t o  be  j u d i c i a l l y  

n o t i c e d  and r e c e i v e d  i n  s u p p o r t  of a l l  of t h e  f o r e g o i n g  mot ions .  These  mot ions  
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w i l l  b e  f u r t h e r  based upon t h e  a t t a c h e d  AFFIDAVIT OF JOHN N. BACH w t t h  

a l l  e x h i ' b i t s  a t t a c h e d ,  r e f e r e n c e d  o r  % i l e  documents r e q u e s t e d  t o  b e  j u d i -  

c i a l l y  n o t i c e d ,  and t h e  i n i t i a l  memorandum of p o i n t s  and a u t h o r i t i e s  i n  

s u p p o r t  t h e r e o f ,  a long  w i t h  a l l  o t h e r  memoranda c o n t a i n e d  i n  b o t h  f i l e s  

and r e c o r d s  of CV 01-33 and -1-265. 

DATED: J u l y  6 ,  2007 

set  f o r t h  i n  Te ton  CV 01-33 and 
01-265, P r o  Se 

INITIAL MEMORANDUM OF POINTS AND AUTHORITIES 
I N  SUPPORT OF JOHN N. BACR'S POBEGOING MOTIONS 

PREFACE : 

The Court  i n  t h e  s t a t e d  two c i v i l  a c t i o n s ,  01-33 and 01-265 and a l s o  i n  

a c t i o n  Teton CV 01-205, h a s  d i s m i s s e d  w i t h  p r e j u d i c e  a l l  c l a i m s  of J a c k  Lee  

McLean . I n  a c t o n  'I'eton CV 01-205, t h e  c o u r t  f u r t h e r  Ordered on November 

9 ,  2004 t h e  r e t u r n  of $15,000.00 t o  JOHN N. BACH, f i n d i n g  and s t a t i n g  i n  

p e r t i n e n t  p a r t :  "Upon t h e  i r r e f u t a b l e  and good c a u s e  showing h a v i n g  been 

made [by JOHN N. BACH] p e r  h i s  mot ions  f i l e d  h e r e i n  and heard  and dec ided  i n  

h i s  f a v o r  t h i s  d a t e ,  t h e r e  is  a b o s u l t e l y  no j u s t  r e a s o n  o r  b a s i s  i n  f a c t  o r  

law f o r  t h e  Court  o rdered  d e p o s i t  of  [$15,000.00]. . , whrhh was always t h e  

s o l e  and e x c l u s i v e  moneys of JOHN N. BACH , . . . . n o r  i s  t h e r e  any j u s t  

r e a s o n  o r  b a s i  f o r  t h e  f u r t h e r  w i t h h o l d i n g  of s a i d  moneys from JOHN N. BACH, . , I I 

T h i s  ORDER h a s  never  been  a p p e a l l e d  and i s  n o t  o n l y  FINAL and CONTROLLING, 
-,<A % - - - ' -  - ' e  

hLf requires t h e  d i s m i s s a l  w i t h  p r e j u d i c e  of b o t h  c o m p l a i n t s  i n  b o t h  a c t i o n s  

CV 01-33 and 01-265. F u r t h e r ,  t h e  Judgments of Feb. 23 and 27, 2004 i n  Teton 

CV 02-208, which a r e  t o  j u d i c i a l l y  n o t i c e d  and r e c e i p e d l a p p l i e d  h e r e i n ,  f u r t h e r  

c o n t r o l l ,  r e q u i r e d  and mandate t h e  g r a n t i n g  of a l l  JOHN N. BACH's c u r r e n t  

mot ions .  I n  Teton CV 02-208, WAYNE DAWSON who had an  amended defauiht judgment 

a n t e r e d  a g a i n s t  him on Feb. 23,  2004 n e v e r  a p p e a l l e d  s u c h  judgment and i t  is  

now f i n a l ,  c o n t r o l l i n g  and mandat ing l i k e w i s e  a s  t o  a l l  c l a i m s  oii h i s  i n  

Te ton  CV 01-265. 

Although, Alva A. H a r r i s  p u r p o r t e d l y  f i l e d  a n  a p p e a l  from t h e  Feb. 27, 

2007 Judgment H q h a s  n o t  p e r f e c t e d  i t ,  n o r  can h e  f o r  t h e  deceased  J a c k  McLean, 

whose d i s m i s s a l  w i t h  p r e j u d i c e  a g a i n s t  h i s  complaint  i n  Teton CV 01-205 and 01- 

265 a r e  res j u d i c i a t a a n d  c o l l a t e r a l l y  e s l b p p  any p r o s e c u t i o n  by a  deadman 
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whoshas no e s t a t e  t h a t  was l e g a l l y  and p r o o p e r l y  p r o b a t e d ,  who had h i s  

r e p r e s e n t a t i o n  abandoned by h i s  a t t o r n e y ,  Alva A. H a r r i s  who never  appeared 

t o  oppose, r e s i s t  o r  a r g u e  a g a i n s t  JOHN N. BACH's e a r l i e r  mot ions  h e a r d ,  

on November 9, 2004. 

A s  p o i n t e d  o u r  i n  t h e  a t t a c h e d  A f f i d a v i t  of JOHN N .  BACH, b o t h  

WAYNE DAWSON, and McLean and L i p o n i s ,  were  and a r e  d i s c h a r g e d  and b a r r e d  

from p u r s u i n g  any c l a i m s  o r  a a u s e s  of a c t i o n  by t h e i r  c u r r e n t  c o m p l a i n t s  

i n  Teton CV. 01-33 and 01-265., n o t  o n l y  by t h e  v i o l a t i o n  o f  t h e  a u t o m a t i c  s t a y  
o r d e r  i n  John Bach 's  Chapter  1 3  b a n k t r u p t c y ,  b u t ,  a l s o  by t h e  f a c t  of s a i d  

p l a i n t i t f s '  and t h e i r  a t t o r n e y ' s  unc lean  hands ,  f r a u d  and a c t s  of c r i m i n a l  t h e f t .  

I. THE COMPLAINT, TETON CV. 0 1 - 3 3 ,  I S  ONLY B Y  MARK J .  L I P O N I S ,  
WHO I S  BOTH COLLATERAL ESTOPPED, JUDICIAL ESTOPPED, AND 
BARRED FROM PROCEEDING OF ANY OF HLS CLAIMS, WHATEVER THEY 
MAY BE AS A  RESULT OF THE FINAL ORDER AND JUDGMENT OF 
DISMISSAL I P H  PREJUDICE OF COPLAINTIFF'S JACK LEE McLEAN1s 
CLAIMS AND THE FINAL JUDGMENT AGAMNST MCLEAN i n  TElON 
CV 0  2  - 2 0 8 .  BOTH PLAMNTIFFS ARE FURTHER BARRED BY THEIR UNCLEAN HANDS. 

T h e  ORDER o f  N o v e m b e r  9 ,  2 0 0 4  i n  T e t o n  CV 0 1 - 3 3  i s  b o t h  

f i n a l  a n d  c o n t r o l l i n g  a g a i n s t  p l a i n t i f f  r e m a i n i n g  M a r k  J .  L i p o n i s ,  

a & P o  b o t h  i n d i v i d u a l l y  a n d  e v e n  a s  ' h i s  p u r p o r t e d  b e i n g  a  t r u s t e e .  

I t  s h o u l d  rbet.r n o t e d  a n d  e m p h a s i z e d  t h a t  LIP(DN1S NEVER VERIFIED 

ORIGINALLYt'ROR PROPERLY ANY AMENDED PLEADING OF H I S  HEREIN, t o  

v a l i d l y  a n d  w i t h o u t  a n y  s p e c i o u n e s s ,  c l a i m  t h e  r e l i e f  h e  s o u g h t  

b y  M c L e a a ' s  now d i s m i s s e d  w i t h  p r @ j u d i c a  c o m p l a i n t  i n  C V  0 1 - 3 3 .  

~ 1 ; a  H a r r i s  i s  t h e  a t t o r n e y  i n  t h e s e  t w o  a c t i o n s  f o r  p l a i n -  

t i f f s ,  a n d  w a s  t h e  a t t o r n e y  f o r  Dawson  a n d  M c E e a n  i n  T e t o n  C V  0 2 - 2 0 8 .  

A s  LIPONIS d i d  n o t  p r o p e r l y  v e r i f e d  s a i d  c o m p l a i n t  t h e  

a t t a c h e d  c o p y  o f  a p u r p o r t e d j a g g e d  J o i n t  V e n t u r e  a g r e e m e n t  i s  

t h e r e t o  i s  n o t  a d m i s s i b l e  i n  a n y  m a n n e r  o f  o p p o s i t i o n  n o r  r e s p o n s e  

t o  J O H N  N .  BACH's f o r e g o i n g  m o t i o n s .  LRCP, R u l e  5 6 ( d ) ( e ) ,  LI re over, 

b o t h  L i p o n i s '  & D a w s o n ' s  c o m p l a i n t s  c o n t a i n  i n a d m i s s i b l e  o p i n i o n s .  
- -  . .  . . . .  . . .  . ,  , .  . .  

H e c l a  Mi 'n ing '  'Co. v.' S  t a ' r - M o r ' n i n g '  C o ,  1 2 2 I d a h o  778, 7'83-86, 839 P.2d 1192(1! 

M o r e  s p e c i f i c a l l y ,  t h e  f o r e g o i n g  s t a t e d  f i n d i n g s  a n d  c o n c l -  

u s i o n s  s e t  f o u t h  i n  t h e  Nov .  9 ,  2 0 0 4  ORDER, e l i m i n a t e s  a n y  t r i a h n k d  

i s s u e  o f  a n y  a c c o u n t i n g  now e x i s t i n g ,  i f  i t  e v e r y  d i d , s a & r m a y  b e  

c l a i m e d  w i t h i n  t h e  r e m a i n i n g  c o m p l a i n t  i n  CI? 0 1 - 3 3 .  F u r t h e r ,  t h e  

d i s c h a r g e  o f  a & l  D a w s o n ' s  c l a i m s  i n  J o h n  B a c h ' s  C h a p t .  13  B a n k r u t p c y  

p r o c e e d i n g  b a r s  h i s  c o m p l a i n t  i n  CV 0 1 - 2 6 5 .  I n ' r e ' A d k i n s ( 6 t h  C i r )  

2 0 0 5 ,  4 2 5  F . 3 d  2 9 6 ,  302; In re Sasson ( 9 t h ,  2005) 424 F.3d 864, 868-69; 

Ca ta lano  v .  C.I.R. ( 9 t h  2002) 279-682; I n  re S i c r o f f  ( 9 t h  2005) 401 F,3d 1101. 

Congl iano v. I b i d  ( 9 t h  2006) 2006 DAR 13851, 13853 
\ \ q  - 
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And f u r t h e r  d i s p o s i t k v e  o f  s u c h  c o m p l a i n t ' s  f r i w o l a u s  

s t a t m e n t s  a n d  c a n a r d s  a r e  t h e  f i n a l  e n d  c o n t r o l l i n g  j u d g m e n t s  

r e n d e r e d  i n  T e t o n  CV 0 2 - 2 0 8  o f  F e b  2 3 ,  a n d  2 7 ,  2 0 0 7 ,  a l g n g  

w i r h  t h e  h o l d i n g  o f  R e x b u r g  Lumber Co. v .  P u r r i n g t o n ,  113  P.2d 511, 515, 

w h i c h  r e q u i r e s  t h a t  a n y  a n d  a l l  i n t e r e s t  t h a t  may h a v e  b e e n  

a s s e r t e d  b y  b o t h  McLean  a n d  L i p o n i s  a s  t o  t h e  D r a w k n i f e  P r o p e r t y  

p a r c e l  o f  3 3  p l u s / m i n u s  a c r e a s  i s  r e q u i r e d  t o  b e  q u i e t e d  i n  f u l l  

l e g a l ,  e q u i t a b l e  a n d  a l l  r i g h t s , o f  a c t u a l  p o s s e s s i o n ,  u s e ,  m a n a g e -  

m e n t  a n d  d e v e l o p m e n t  i n  t h e  s o l e  name o f  J O H N  N .  BACH, i n d i f i d u a l l y  

a n d  d b a  TARGHEE POWDER EMPORIUM, I N C  a n d  TBRGHEE POWDER EMPORIUM, 

(SEE 40235 Bash. S t .  Corp v .  L u s a r d i  ( 9 t h  2005) 2003 DAR 5547, 5560 

B e s i d e s  L I P B I N I S ,  SAWSON a n d  m u s a  c e r t a i n l y  McLEAN, b e i n g  

e s t o p p e d  a n d  u t t e r l y  p r e c l u d e d  f r o m  p u r s u i n g  a n y  a s p e c t s  o f  t h e i r  

c o m p l a i n t s  i n  CV 0 1 - 3 3 ,  0 1 - 2 6 5  a n d  0 1 - 2 0 5 ,  J O H N  N .  BACH i s  t h e  o w n e r ,  

h o l d e r  a n d  r i g h t f u l 1  i n c o r p o r a t o r  a n d  s o l e  s h a r e h o l d e r  o f  TARGHEE 

POWDER EMPORIUM, I N C . ,  a n d  w z t h  s a i d  I d a h o  c o r p o r a t i o n ,  i n d i v i d u a l l y ,  

d b a  a s  TARGHEE POWDER EMPORIUM, UNL'ID a n 8  LTD. 

MOST CONFROLLING i s  t h e  WARRANTY DEED w h i c h  J O H N  N .  B A C H ,  

e x e c u t e d  a s  h o l d e r  n o t  j u s t  o f  a n y  p o w e r  o f  a t t o r n e y  f r o m  J A C K  

LEE McLEAN, b u t  a n  i r r e v o c a b l e  p o w e r  o f  a t t o r n e y . w i t h  v e s t e d  

. .  P l r r o p r i e t y r y  i n t e r e s t s ,  t i t l e s  a n d  c l a i m s  t o  a n d  i n  b o t h  p r o p e r -  

t i e s  k n o w n  a s  THE PEACOOK PARCEL OF 4 0  a c r e s  a n d  t h e  DRAWKNIFE 

PARCEL o f  a p p r o x i m a t e l y  3 3 + f -  a c r e s ,  s u h h  r e c o r d e d  i n s t r u e m e n t  

b e i n g  Y e t b n r N u m b e r  1 4 8 0 4 2 .  T h i s  WARRANTY DEED was v a l i d l y  executed p e r  

an  i n r e v o c a b l e  power of a t t o r n e y  g i v e n  by J a c k  McLean t o  John Bach and was 

necessa ry  t o  undo t h e  v o i d  deeds  executed by McLean, s e e k i n g  t o  t r a n s f e r  John 

B a c h t s  i n t e r e s t s  i n  a  number of p a r c e l s  t o  Dawson, L i p o n i s  and even Alva H a r r i s  

and h i s  bogus c o r p o r a t i o n ,  Scona, Inc .  Th is  WARRANTY DEED, I e t o n  /I148042 i s  

u n a s s a i l a b l y  c o n t r o l l i n g  h e r e i n ;  i t  was never  cha l l enged  i n  any c o u r t  proceed- 

i n g s  by McLean and never  i n  Teton CV 02-208. Such deed h a s  t r a n s f e r r e d  any 

i n t e r e s t s  of  McLean, when h e  was a l i v e  t o  John Bach, who h a s  e j e c t e d  Dawson 

from any t i t l e s  o r  i n t e r e s t s  o r  c l a i m s  i n  any o f  t h e  p r o p e r t y  sought by h i s  

complaint  i n  CV 01-265. 
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11. J O H N  N .  BACH'S MOTIONS FOR SUMMARY JUDGMENT I N  ENTIRETY 
O N  B O T H  COMPLAINTS SHOULD BE GRANTED. 

Ru&e 5 6 ( c ) ,  IRCP,  m a n d a t e s  t h a t  a  m o t i o n  f o r  s u m m a r y  j u d g m e n t  

'''hall b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a d i n g s ,  d e p o s i t i o n s  a n d  
a  m i s s i o n s  o n  f i l e ,  t o g e t h e r  w i t h  t h e  a f f i d a v i t s ,  i f  a n y ,  s h o w ,  
t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e  a 6  t o  a n y  m a t e r i a l s f a c t  a n d  t h a t  
t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  j u d g m e n t  a s  a m a t t e r  o f  l a w . "  
( T h o m p s o n  v .  C i t y  o f  I d a h o  F a l l s ,  1 2 6  I d a h o  5 8 7 ,  5 9 0 ,  8 8 7  P . 2 d  
1 0 9 4 ,  1 0 9 7  ( C t .  App .  1 9 9 4 ) . )  

W h e r e  a l l  i s s u e s  t o  b e  t r i e d  b e f o r e  a  j u r y ,  t h e  r u l e  i s  

a l l  c o n t r o v e r t e d  f a c t s  a r e  l i b e r a l l y  c o n s t r u e d  i n  f a v o r  o f  t h e  n o n -  

m o v i n g  p a r t y .  ' F a r m  C r e d i t  B a n k  o f  S p o k a n e ' v . '  S t ' e v e r i s o r i ,  1 2 5  I d a h o  

2 7 0 ,  2 7 2 ,  8 6 9  P . 2 d  1 3 6 5 ,  1 3 6 7  ( 1 9 9 4 ) ,  B u t  i f  t h e  a c t i o n  o n  t h e  

c o m p l a i n t  i s  t o  b e  t r i e d  b y  t h e  c o u r t  w i t h o u t  a  j u r y ,  t h e  j u d g e  i s  

n o t  c o n s t r a i n e d  t o  d r a w  i n f e r e n c e s  i n  f a v o r  o f  t h e  p a r t y  o p p o s i n g  

a m o t t o n  f o r  s u m m a r y  j u d g m e n t ,  b u t  i s  f r e e  t o  a r r i v e  a t  t h e  m o s r  

p r o b a b l e  i n f e r e n c e s  t o  b e  d r a w n  f r o m  u n c o n t r o v e r t e d  e v i d e n t + a r y  

f a c t s .  S e w e l l  v .  N e i l s e n ,  M o n r o e ,  I n c . 1 0 9  I d a h o  1 9 2 ,  7 0 6  P . 2 d .  8 1  ( C t  

App .  1 9 8 5  1 

M o r e o v e r ,  w h e r e  d e f e n d a n t  h e r e i n  i s  n o t  r e q u i r e d  t o  c a r r y  

t h e  b u r d e n  o f  p r o o f  a t  t r i a l ,  h e  a s  a  m o v i n g  p a r t y  may s h o w  t h a t  

n o  g e n u i n e  i s s u e  o f  m a t e r i a l s  f a c t  e x i s 6 s  b y  s h o w n i n g / e s t a b l i s h i n g  

t h e  a b e s e n c e  o f  e v i d e n c e  o f  j u s t  o n e  e l e m e n t  t h a t  t h e  n o n - m o v i n g  

p a r t y  i s ' ? e q i i r e d  t o  p r o v e  a t  t r i a l ,  t h u s ,  t h e  b u n d e n  i s  s h i f t e d  

a n d  u p o n  t h e  n o n - m o v i n g  p a r t y  t o  e s t a b l i s h  t h a t  s u c h  g e n u i n e  i s s u e  
. . . .  . . . 

o f  f a c t  f o r  t r i a l  d o e s  e x i s t .  ' D u r i r i l c k . ' v . " E ~ d e r ,  1 2 6  I d a h o  3 0 8 ,  3 1 1 .  

T h u s  e v e n  d i s p u t e d  f a c t s  w i l l  n o t  d e f e a t  s u m m a r y  j u d g m e n t  

w h e n  t h e  p a r t y  o p p o s i n g  t h e  m o t i o n  f a i l s  t o  e s t a b l i s h  t h e  e x i s t e n c e  

o f  a n  e s s e n t i a l  e l e m e n t  o f  h i s  c a s e .  P o d o l a n  v.' X d a h o c L e g a l  A i d  

S e r v i c e s ' ,  I n c .  " 1 2 3  I d a h o  ----. - 9 3 7 ,  9 4 1 - 4 2 ,  8 5 8  P . 2 d  2 8 0 ,  2 8 4 - 8 5  (C.A. 1985)  

It becomes c l e a r  t h a t  i n  b o t h  compla in t s  i n  CV 01-33 and 01-265, 

t h e  i s s u e s  a r e  f o r  a  t r i a l  c o u r t  w t t h o u t  a  j u r y .  and,  t h e  c o u r t  f o l l o w i n g  t h e  
above p r i n c i p l e s  and a u t h o r i t i e s ,  shou ld  g r a n t  summary judgment f o r  JOHN BACH. 
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111. JUDGMENTS OF DISMISSAL W I T H  PREJUDICE SHOULD BE ISSUED 
AGAINST THE REMAINING PLAINTIFFS,  L I P O N I S  AND DAWSON, 
I N  TETON CV 0 1 - 3 3  a n d  0 1 - 2 6 5  FOR LACK OF DILIGENT PRO- 
SECUTmON, ESTOPPEL (JUDICIAL-RES JUDICATA, COLLATERAL 
ESTOPPEL, e t c . ) ,  LACHES & DUE TO SUATUTE OF LIBIITATIONS 
BARRINGSAID ACTIONS, ALONG W I T H  THE FINDING T H A T  SUCH 
C0MPL;AINTS ARE FRIYOLOUS AND 'SPECIOUS. 

T h s  f o r e g o i n g  s t a t e m e n t  h a s  b e e n  a d d r e s s e d  i n  a  n u m b e r  o f  

e a r l i e r  m o t i o n s  a n d  memos f i l e d  b y  J O H N  BACH i n  b o t h  o f  s a i d  a c t i o n s .  

H e  r e f e r s  t o  a n d  i n c o r p o r a t e s  a l l  o f  t h e  s a m e  h e r e i n  i n  s u p p o r t  o f  

h i s  r e n e w e d  m o t i n n  Number  2 ,  b r o u g h t  h e r e b y .  

W h a t  i s  s i g n i f i c a n t  i n  c o n s i d e r a t i o n  o f  s a i d  s e c o n d  m o t i o n  

i s  t h a t  D a w s o n ,  L i p o n i s ,  McLean  a n d  t h e i r  a t t o r n e y ,  A l v a  H a r r i s ,  

c o m m i t e d  n u m e r o u s  a c t s  o f  g r a n d  t h e f t ,  t h e  s t e a l i n g g  o f  J o h n  N .  B a c h ' :  

d b a l s  a n d  e n t i t e s  o f  TARGHEE POWDER EMPORIUM, I N C ,  a n d  d b a  TARGHEE 

POWBER EMPORIUM, UNLTD And L T D , ,  p l u s ,  h i s  p e r c e n t a g e  o f  o w n e r s h t p  

i n  j o i n t  v e n t u r e d  t r u s t s ,  i n  t h e  P e a c o c k  P a r c e l ,  t h e  D r a w k n i f e  P a r c e l ,  

a n d  a n  8 . 5  a c r e  p a r c e l .  A11  o f  s u c h  a c t s  o f  t h e f t  a n d  c r e a t i o n  o f  

v o i d ,  f r a u d u l e n t  a n d  c r i m i n a l  t h e f t  d e e d s  a n d  a c t s  w e r e  f u r t h e r  d o n e  

b y  a l l  o f  s a i d  p l a i n t i f f s  a n d  A l v a  H a r r i s  b y  i n t e r s t a t e  m a i l ,  t e l e -  

p h o n e  c o m ~ u n i c a t i o n s ,  f a x e s , ' e - m a i l s ,  e t c .  What  i s  r e a d i l y  a p p a r e n t  

i s t h a t  t h e  c a s e s c ! b f  I ; i v f r i g D e s i g r i s , '  ' I r i c . : ' ~ .  E . ' I .  'DuPorif ' D e m o u r s e  & 

C 0 . ~ > 4 9 e B  2 0 0 5 )  4 1 3  F . 3 d  3 5 2 ,  3 6 1 - 7 1 ,  a n d  M a n n o s  ' v .  M o s s ,  I d a h o  S u p -  

reme C o u r t  D k t  No. 3 1 9 5 8 ,  d e c i d e d  F e .  2 2 ,  2 0 0 7 ,  - - -P3-p-2007 WL 

5 2 8 4 8 6  ( ~ d a h o ) .  D e f e n d a n t  a n d  counterclaimant/complainant i n  

i n t e r v e n t i o n  w i l l  b e  s e e k i n g  t o  a m e n d  h i s  p l e a d i n g s  f u r t h e r  a g a i n s t  

a l l  c u r r e n t  p l a i n t i f f s ,  t h e i r  c o u n s e l  a n d  o t h e r  j o i n t l y  p a r t i c i p a -  

t i n g  c o n s p i r a t o r s ,  e t c .  

S u c h  m o t i o n  a n d  o t h e r  m o t i o n s  t o  amend  JOHN BACH's p l e a d i n g s  

d o  n o t  p r e c l u d e  h i s  c u r r e n t  m o t i o n s  b e i n g  g r a n t e d .  

DATED: J u l y  6 ,  2 0 0 7  

,, ., c, ,-. - %  ,-, u Cl u 0 t-? u 
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AFFIDAVIT OF J O H N  N .  B A C H  
o f  J u l v  6 .  2 0 0 7  

I ,  JOHN N .  BACH, d u l y  b e i n g  p l a c e d  u n d e r  o a t h ,  h e r e b y  g i v e n  

t e s t i m o n y  o f  my own p e r s o n a l  k n o w l e d g e ,  w i t n e s s i n g  i n v o l v e m e n t s ,  

p a r t i c i p a t i o n  a n d  u n d e r s t a n d i n g ,  a s  a  d e f e n d a n t ,  c o u n t e r c l a i m a n t  

a n d / o r  c l a i m a n t  i n  i n t e r v e n t i o n  i n  T e t o n  CV 0 1 - 3 3 ,  0 1 - 2 6 5  a n d  

e v e n  0 1 - 2 0 5 .  

I. I make  a n d  o f f e r e d  t h i s  AFFIDAVIT w i t h  a l l  e x h i b i t s  

a t t a c h e d ,  d o c u m e n t s  i d e n t i f i e d ,  r e f e r e n c e d  a n d / o r  p r e s e n t e d  

h e r e w i t h  o r  h e r e a f . t e r ,  i n  s u p p o r t  0.f- t h e  f o r e g o i n g  m o t i o n s  w h i c h  

p r e c e d  t h t s  a £  f  i d a v i t .  

2 .  P e r  t h e  p r o v i s i o n s  o f  IRCP,  R u l e s  5 6 ( b )  t h r o u g h  ( e ) ,  

I r e q u e s t  t h e  C o u r t  t o  t a k e  f u l l  j u d i c i a l  n o t i c e  a n d  r e c e i v e d  

i n  e v i d e n c e  i n  s u p p o r t  o f  my s a i d  m o t i o n s ,  a l l  f i l i n g s  I h a v e  

made  i n  t h e h t h r e e  ( 3 )  a c t i o n s ,  b e i n g  T e t o n  CV 0 1 - 3 3 ,  0 1 - 2 0 5  a n d  

0 1 - 2 6 5 .  T h i s  C o u r t  h a s  d i s m i s s e d  w i t h  p r e j d i c e c > . a l l  c l a i m s  i n  

a n y  p l e a d i n g s  b r o u g h t ,  f i l e d  o r  a s s e r t e d  b y  J a c k  L e e  McKean i n  

a l l  s a i d  t h r e e  p l e a d i n g s ,  M o r e o v e r ,  t h e  ORDER o f  N o v e m b e r  9 ,  

2 0 0 4 ,  i n  T e t o n  CV 0 1 - 3 3 ,  h a s  n e v e r  b e e n  a p p e a l l d d  b y  e i t h e r  

J a c k  L e e  McLean n o r  M a r k  J .  L i p k n i s ,  e i t h e r  i i d i v i d u a l l y  n o r  a s  

T r u s t e e ,  i n  T e t o n  CV 0 1 - 3 3 .  A t t a c h e d  h e r e t o  a s  EXHIBIT "1" 

i s  a  c e r t i f i e d  c o p y  o f  s a i d  ORDER o f  Nov.  9 ,  2 0 0 4  i n  CV 0 1 - 3 3 .  

T h e  o r d e r e d  r e l e a s e  p a y m e n t  o f  $ 1 5 , 0 0 0 . 0 0  w a s  p a i d  t o  a f f i a n t  on  

Nov.  9 ,  2 0 0 4  w t t h  a  m i s e r l y  i n t e r e s t  r a t e ,  a m o u n t i n g  t o  a  t o t a l  

o f  $ 1 5 , 2 2 9 . 1 3  s o  r e c e i v e d .  A f f i a n t  h a s  s u s t a i n e d  a s  f u r t h e r  i n t e r -  

e s t s ,  c o s t s  a n d  f e e s  t o  S a n f o r d  I .  B e c k ,  f r o m ' w h o m  s a i d  b o r r o w e d  

$ 1 5 , 0 0 0  w a s  s t o l e n  b y  M c L e a n ,  L i p o n i s ,  D a w s o n ,  A l a a  H a r r i s ,  

K a t h e r i n e  M i l l e r ,  G a & e n  W o e l k ,  Bob F i t z g e r a l d ,  a n d  o t h e r s .  S u c h  

f u r t h e r  m o n e t a r y  l o s s e s  a r e  p a r t  o f  t h e  r e l i e f ,  r e c o v e r  a n d  re- 

d r e s s  s o u g h t  b y  a f f i a n t  i n  h i s  c o u n t e r c l a i m s ,  e t c . ,  i n  CV 0 1 - 3 3  

a n d  0 1 - 2 6 5  which h e  w i l l  b e  s e e k i n g  t o  amend s h o r t l y .  

.> - --) 0 -, *,.) 
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2.  A f f i a n t  h a s  f i l e d  t w o  ( 2 )  C h a p t e r  1 3  b a n k r u p t i c y  p e t i t i o n s ,  

o n  i n  I d a h o ,  o n l y  t o  b e  d i s m i s s e d  w i t h o u t  p r e j u d i c e  t o  r e f H l e  i n  

i n  S a c r a m e n t o ,  C a l i f o r n i a ,  w h i c h  h e  d i d  r e f i l e  b e i n g  U.S .  B a n k r u p t c y  

C h a p t e r  1 3  P e t i t i o n ,  S a r a m e n t o  D i v i s i o n ,  No. 9 7  - 31942 - A  - 13 .  

Wayne Dawson w a s  n a m e d  a s  a  c r e d i t o r  t o  b e  d i s c h a r g e d  i n  s a i d  s e c o n d  

C h a p t e r  1 3  p r o c e e d i n g , a h e  f i l e d  n o  c l a i m ,  m a d e  n o  a p p e a r a n c e  a n d  

n e v e r  m o v e d ,  e i t h e r  i n  p r o  p e r  o r  v i a  a n y  c o u n s e l  w h a t s o e v e r  t o  

l i f t  t h e  a u t o m a t i c  s t a y  o r d e r  p r e c l u d i n g  h i m  f r o m  p r o c e e d i n g  o n  

a n y  c l a i m s  w h a t s o e v e r  h e  m i g h t  h a v e  c l a i m e d  a g a i n s t  a f f i a n t .  I n  

l a t e  D e c e m b e r ,  a r o u n d  t h  2 8 t h ,  2 0 0 2 ,  a f f i a n h  r e c e i v e d  f r o m  t h e  

C h a p t e r  1 3  b a n k r t u p c y  T r u s t e e ,  a n  o r d e r  a n d  c l o s i n g  d o c u m e n t s  

t h a t  h i s  s e c o n d  b a h k r u t p c y  h a d  b e e n  c l o s e d  a n d  a l l  h i s  n a m e d  c r e d -  

i t o r s  h a d  b e e n  d i s c h a r g e d ,  among  t h e m  Wayne  Dawon.  

3 .  I n  T e t o n  CV 0 2 - 2 0 8  a f f i a n t  f i l e d  a n  AFFIDAVIT, s e e k i n g  t o  

h a v e  g u d g m e n t  i s s u e d  a g a i n s t  Wayne D a w s o n ,  c a n c e l l i n g  a l l  a n y  

a n y  m n t e r e s t  h e  may p o s s i b l y  c l a i m  i n  t h e  P e a c o c k  P a a c e l  o f  4 0  a c r e s ,  

a n d  a n o t h e r  p a r c e l  o f  8 . 5  a c r e s ,  w h i c h  A l v a  H a r r i s  v i a  S c o n a ,  I n c . ,  

h a d  f r a u d u l e n t l y  c o n v e r t e d  i n t o  s a i d  c o r p o r a t i o n ' s  n a m e .  A t t a c h e d  

h e r e t o  a s  EXHIBIT " 2 "  i s  a  c o p y  o f  s a i d  A f f i d a v i t  f i l e d ,  a l o n g  w i t h  

e x h i b i t s  a t t a c h e d .  

4 .  On F e b .  2 3 ,  2 0 0 4 ,  t h e  C o u r t  i n  T e t o n  CV 0 2 - 2 0 8  i s s u e d ,  d e s -  

p i t e  a f f i a n t ' s  r e q u e s t s  a l i m i t e d  AMENDED UEFAULITJUDGMENT AGAINST 

WAYNE DAWSON, A  c o p y  o f  s a i d  AMENDED DEFAULT JUDGMENT, i s  a t t a c h e d  
. .  . . .  . 

h e r e t o  m a r k e d  a s  EXHIBIT " 3 " .  S u c h  j u d g m e n t  a s  t o  a n y  a p p e a l  

r i g t h s  b y  WAYNE DAWSON i s  f i n a l  a s  h e  h a s  f a i l e d  t o  f i l e  a n y  

n o t i c e  o f  a p p e a l  t h e r e f r o m ,  a n d  m o s t ,  s i g n i f c a n t l y ,  h e  n e v e r  a t t e m p t  

t o  f i l e ,  n o r  d i d  h e  e v e r  s e e k  l e a v e  t o  f i l e  a  c o u n ~ e r c l a i m  s e e k i n g  

t o  h a v e  a n y  i n t e r e s t ,  t i t l e ,  e t c . ,  e s t a b l i s h e d  i n  h i m s e l f  i n  s a i d  

P e a c o c k  P a r c e l  o r  s a i d  8 . 5  a c r e  p a r c e l .  A f f i a n t ,  d i d  f i l e  a n o t i c e  

o f  a p p e a l ,  a n d  h a s  r a i s e d  p e r  s a i d  a p p e a l ,  s t i l l  a w a i t i n g  t h e  c o m p l e -  
- . .-- - , -  - .  . - - .  e ,'j 6 ;; ; [; ,::{ 



t i o n  of b o t h  t h e  C l e r k ' s  a n d  R e p o r t e r ' s  T r a n s c r i p t s  o n  a p p e a l ,  

t h e  i s s u e s  t h a t  WAYNE DAWSON b e c a u s e  o f  h i s  p l e a d i n g  d e f i c i e n c i e s  

a n d  f r a u d ,  g r a n t  t h e f t  o f  a f f i a n t ' s  p r o p e - t y  i n t e r e s t s  a n d  t i t l e s  

i , n  s a i d  p a r c e l s ,  h a s  l o s t  a l l  c l a i m s  o f  a n y  t i t l e ,  e q u i t y  o r  a n y  

i h t g s e s t s  o r  h o d l i n g s  w h a t s o e v e r  i n  s a i d  p a r c e l s .  E v e n  b e f o r e  

t h e  e n t r y  o f  s a i d  AMENDED DEFAULT JUDGMENT, a f f i a n t  h a d  t e r m i n a t e d  

a n d  r e m o v e d  WAYNE DAWSON f r o m  a n y  a n d  a l l  ~ a r t i c ~ a t i o n  o r  c o n t r o l l i n g  

o w n i n g  i n t e r e s t s  a n d  d i s s o l v e d  s a i d  j o i n t  v e n t u r e  w i t h  DAWSON. 

DAWSON h a s  n o t  f i l e d  a n y  a c t i o n  o n  s a i d  t e r m i a n t i o n s ,  r e m o v a l  a n d  

d i s s o l u t i o n  o f  h i s  i n t e r e s t s  o r  t i t l e s  i n  s a i d  p a r c e l s ,  w h i c h  t w o  

p a r c e l s  a f f i a n t  h a s  s o l e  t i t l e ,  p o s s e s s i o n  a n d  o v e r w h e l m i n g  m a j o r i t y  

c o n t r o l  a n d  m a n a g e m e n t  o f  t h e  P e a c o c k  P a r c e l ,  h a v i n g  m a d e  o v e r  s o m e  

$ 1 0 0 , 0 0 0 . 0 0  w o r t h  o f  i m p r o v e m e n t s , .  DAWSON h a s - n o t  c o n t a c t e d  a f f i a n t  

s i n c e  a n d  a f t e r  s a i d  AMENDED DEFAULT JUDGMENT. 

5 .  A t t a c h e d  h e r e t o  m a r k e d  'EXHBTT '"4" i s  a c o p y  o f  a  DEFAULT 

JUDGMENT AGAINST ALVA HARRIS, SOONA, I N C . ,  BOB FITZGERALD OLE OLESEN, 

a n d  BLAKE LYLE.. A l t h o u g h ,  ATva H a r r i s  h a s  f i l e d  a n  a p p e a l  f r o m  

s a i d  d e f a u l t  j u d g m e n t  h e  h a s  n o t  p e r f e c t e d  i t  a n d  a t  p r e s e n t ,  h e  

m u s t  b e  d e e m e d  t o  h a v e  a b a n d o n e d  i t .  A l v a  H a r r i s ,  a g a i n ,  a s  h e  

d i d  i n  r e p r e s e n t i n g  DAWSON, f a i l e d  t o  f i l e  n o t  j u s t  a n y  a n s w e r  

t i m e l y ,  b u t  n o t  c o u n t e r a l a i m  w h a t s o e v e r  a s s e r t i n g  a n y  c l a i m s  t o  

t h e  f o r e g o i n g  p r o p e r t i e s  t h a t  a r e  t h e  s u b j e c t  o f  T e t o n  CV 0 1 - 3 3  a n d  

0 1 - 2 6 5 ,  n o r  i n  t h e  8 . 5  a c r e  p a r c e l .  A f f i a n t  a l s o  t e r m i a n t e d  D a w s o n ' s  

i n t e r e s t ,  a s  a f o r e s a i d  i n  s a i d  8 . 5  a c r e  p a r c e l  

6 .  A t t a c h e d  h e r e t o  a s  EXHBIT "5" i s  a c o p y  o f  WARRANTY DEED 

TETON INSTRUMENT 1 4 8 0 4 2 ,  w h i c h  t r a n s f e r r e d  a l l  t i t l e  a n d  i n t e r e s t  

i n  a n y  o f  t e h  f o r e g o i n g  p r o p e r t i e s y l c l a i m e d  p o s s i b l y  b y  DAWSON o r  

L I P O N I S  t o  a f f i a n t ,  No a c t i o n s  h a v e  b e e n  f i l e d  b y  a n y o n e  t o  s e t  

a s i d e  s a i d  WARRANTY DEED a n d  t h e  s t r a u t e  o f  l i m i a t i o n s  h a s  r u n .  
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7 .  A f f i a n t ,  s a y t h  n o t h i n g  f u r t h e r  a t  tIe s t i m e  a n d  

j u n c t u r e ,  b u t ,  d o e s  r e s e r v e  l e a v e  a n d  r i g h t  i n  h i s  s t e a d  t o  

s u b m i t  f u r t h e r  s u p p l e m e n t a l  a f f i d a v i t s  o r  d o c u m e n t s  f o r  j u d i c i a l  

n o t i c e ,  k n o w l e d g e  a n d  r e c e i p t  i n t e u  f o r e g o i n g  m o b & h n s .  

DATED: J u l y  6 ,  2 0 0 7  

I ,  t h e  u n d e r s g g n e d  NOTARY OF IDAHO, h e r e b y  v e r i f y ,  a t t e s t ,  
c o n f i r m ,  a c k n o w l e d g e  a n d  s t a t e ,  t h a t  JOHN N.. BACH, k n o w n  t o  m e ,  
d i d  a p p e a r  b e f o r e ,  w a s  d u l y  p l a c e d  u n d e r  o a t h  a n d  g a v e  t h e  f o r e -  
g o i n g  t e s t i m o n y . o f  h i s  own s t a t e d  p e r s o n a l  k n o w l e d g e ,  w h e r e a f e e r ,  
h e  s i g n e d  h i s  s i g n a u r e  i n  m y  p r e s e n c e  a n d  w i t n e s s i n g  t h e r e o f .  

SO SWORN A N D  SUBSCRIBED TO MY ME, t h i s  J u l y  6 ,  2 0 0 @ ,  

/' '. 

(SEAL) 

Notary Public 

Comm'n Exfiires:  9 lc; ,9 

" . '  . '  ' .  ' .  " ' 

CERTIFICATE 'OF ' S E R V I C E  .BY 'MAIL 

I ,  t h e  u n d e r s i g n e d  h e r e b y  c e r t i - f y  t h a t o n  S a t u r d a y ,  J u l y  

7,' 2 0 0 7  I d i d  c a m s ~ e 2 c ~ e s  o f  a l l  t h e  f o r e g o i n g  d o c u m e n t s  a n d  

t h e  a t t a c h e d  e x h i b i t s  t o  b e  m a i l e d  t o  t h e  f o l l o w i n g  v i a  t h e  

U.S. Ma i l :  

A l v a  A .  H a r r i s  
P o s t  O f f i c e  Box 4 7 9  
S h e l l e y ,  I d a h o  8 3 2 7 4  

DATED? J ' u l y  7 ,  2 0 0 7  

J u d g e  J o n  .. S h i n d i r l i n g  
C j O  B o n n e v i l l e  C o u n t y  C o u r t h o u s e  
6 0 5  N .  c a p i t a l  A v e n u e  
I d a h o  ~ a l i s , .  I . d a h o  8 3 4 0 2  
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J AT IDAHO FALLS e BONNMLLE COUNTY 
-, HONO JON SHlNDURUM 

DATE a d  

65 THE D I S T R I C T  C0UP.T OF THE ,,NTH JUDICTAL D I S T , I c T  
OF THE STATE OF I D A H 0 , I N  AND FOR THE COUNTY OF TETON 

JACK LEE PlcLEAN and MARK 
J. L I P O N I S ,  T r u s t e e ,  

P l a i n t i f f s ,  

JOVAN N ,  BACHOVICH, 
aka JOHN N. BACH, 

TETON CASE NO: CV 0 1 - 3 3  

ORDER COMMANDING/DIRECTING 
TETON COUNTY CLERK, S H E R I F F  
& COUNTY PROSECUTOR TO IM- 
MEDIATELY RELEAsE/PAY T O '  
JOHN N. BACH, THE ENTIRE 
F I F T E E N  THOUSAND DOLLARS 
( $ l 5 , 0 0 0 . 0 0 )  PLUS ALL ACCRUED 

INTEREST,  HELD BY THEM, & 
TO F I L E  AN A F F I D A V I T  O F  FULL 
COMPLIANCE WITH T H I S  ORDER. 

O R D E R  

U p o n  t h e  i r r e fu t ab le  and good cause s h o w i n g  having been 

made by defendant and c o u n t e r c l a i m a n t  JOHN N. BACH, per h i s  

m o t i o n s  f i l e d  h e r e i n  and heard and decided i n  h i s  favor t h i s  

date ,  t h a t  there i s  abso lu te ly  no  j u s t  reason o r  b a s i s  i n  f a c t  

o r  l a w  f o r  t h e  C o u r t  ordered-ldeposit of F I F T E E N  THOUSAND DOLLARS 

( $ 1 5 , 0 0 0 . 0 0 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  sole  and exc lus ive  

moneys of JOHN N. BACH, n o w  he ld  by t h e  T e t o n  C o u n t y  C l e r k  i n  

a general  account  fund o r  o t h e r w i s e ,  per  t h e  T e t o n  C o u n t y  She r i f f  

and/or T e t o n  C o u n t y  P r o s e c u t o r / C o u n t y  A t t o r n e y ,  nor  i s  there  any 

j u s t  reason o r  bas is  f o r  t h e  f u r t h e r  w i t h h o l d i n g  of s a id  m o n e y s  

f r o m  JOHN N. BACH, 

NOW, THEREFORE, I T  I S  HEREBY ORDERED t h a t  said sum of 

F I F T E E N  THOUSAND DOLLARS, WITH ALL ACCRUED INTEREST OR ANY OTHER 

ACCUMULATION I S  TO BE RELEASED, P A I D  AND DELIVERED IMMEDIATELY, 

WITHOUT ANY FURTHER DELAY WHATSOEVER, TO JOHN N. BACH, t h e  defen- 

d a n t  and c o u n t e r c l a i m a n t  here in .  T h e  TETON COUNTY CLERK, S H E R I F F  

and TETON COUNTY PROSECUTOR/ATTORNEY s h a l l  f i l e  w i t h  t h i s  cour t  

an A f f i d a v i t  of F u l l  C o m p l i a n c e  and Payment of s a id  $ 1 5 , 0 0 0 . 0 0  

w i t h  a l l  i n t e res t  and o t h e r  a c c u m u l a t i o n  of m o n e y s  thereon, 

t o  JOHN N. BACH, w i t h  t h i s  c o u r t .  TIME I S  OF THE UTTERMOST 

ESSENCE AND SIGNIFICAN&E I N  COMI'I,IANCE OF 

DATED: N o v e m b e r  9 ,  2 0 0 4  n d i -  
STATE OF IDAHO ) 
County of Bonneville ) SS 
I HEREBY CERTIFY that above and k D i s t r i c t  



CERTIFICATE OF SERVICE 

I hereby certify that on this 9' day of November, 2004, I did send a true and correct copy 
of the aforementioned Order upon the parties listed below by mailing, with the correct postage 
thereon, or by causing the same to be hand delivered. 

Alva Hanis, Esq. 
P.O. Box 479 
Shelley, Idaho 83274 

John Bach 
Personally Served 

RONALD LONGMORE 
Clerk of the District Court 
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AFFIDAVIT O F  P L A I N T I F F  J O H N  N .  B A C H  
I N  S U P P O R T  O F  H I S  T H R E E  ( 3 )  M O T I O N S  

S T A T E  O F  I D A H O  ) 
s S 

C O U N T Y  O F  T E T O N )  

I, J O H N  N.  BACH,  b e i n g  d u l y  p l a c e d  u n d e r  o a t h  t o  t e l l  

t h e  t r u t h  and t o  g i v e  p e r s o n a l  t e s t i m o n y  o f  my own knowledge ,  

p a r t i c i p a t i o n ,  w i t n e s s i n g  and o b s e r v a t i o n s ,  h e r e i n  do t e s t i f y :  

1 .  I am t h e  p l a i n t i f f  h e r e i n ,  who was p u r p o r t e d l y  awarded  

a d e f a u l t .  judgment  a g a i n s t  d e f e n d a n t  W A Y N E  D A W S O N ,  on J a n u a r y  5 ,  

2004 ,  b u t  which Judgemen t ,  i s  more t h a n  i n c o m p l e t e ,  c o n t r a d i c t o r y  

a n d  i n a p p r o p r i a t e ,  i f  n o t  w i t h o u t  b a s i s  i n  f a c t s  and l e g a l  a u t h o r -  

i t i e s  . h e r e t o  made o f  r e c o r d ,  c l e r k c s  r e c o r d  and  c o u r t  r e p o r t e r ' s  

r e q u e f t e d  r e c o r d  t o  be p r e p a r e d 6  p e r  my f i l e d  J a n u a r y  1 2 ,  2004 ,  

A M E N D E D  N O T ! C E  O F  A P P E A L ,  e t c .  

2 .  i d o  r e f e r  t o  and i n c o r p o r a t e  h e r e i n  my: 

a }  A F F I D A V I T  O F  JOHN N .  E A C H ,  f i l e d  November 6 ,  2 0 0 3 ,  
a l c n g  w i th  a l l  f u r t h e r  A f  A f f i d a v i t s  and Memo B r i e f s ,  
i d e n t i f i e d ,  o n  Page 2 ,  t h e r e o f .  

b )  P l a i n t i f f  L O H N  N .  B A C H ' S  M E M O R A N D U M  B R I E F  F O R  C O M P L E T E  
JgDGMENT , e t c .  , f i 1 ed December 1 9 ,  2003. 

c )  P L A I N T I F F  JOHN N .  B A C H ' S  P R E T R I A L  S T A T E M E N T ,  e t c . ,  
f i l e d  J a n u a r y  1 5 ,  2 0 0 4 ,  pages  1 - 3 ,  P a r t  " 1 .  P R E F A C E "  
t h e r e o f ,  which a r e  n o t  o n l y  i n c o r p o r a t e d  h e r e i n ,  b u t  
s p e c i f i c a l l y  made a p a r t  o f  my t e s t i m o n y  h e r e i n ,  i n  
s u p p o r t  of  my f o r e g o i n g  3 m o t i o n s .  

3 .  S a i d  J a n u a r y  5 ,  2004 Judgment  a g a i n s t  D e f e n d a n t  WAYNE DAMSON, 

f a i l s  t o  comply  w i t h  t h e  J O I N T  V E N T U R E  A G R E E M E N T  e x e c u t e d  b y  D A W S O N ,  

and t h e  f u r t h e r  o r a l  a g r e e m e n t  o f  h i s  s e l l i n g  t o  p l a i n t i f f  a t  b o o k  

v a l u e  h i s  i n t e r e s t  i f  a n y ,  which he had i n  s a i d  P E A C O C K ,  40 a c r e s  

i n v e s t m e n t  and C l i f f o r d  T r u s t  h o l d i n g .  P l a i n t i f f ' s  t e s t i m o n y  i n  

s u c h  p a r t i c u l a r s  was  n e v e r  r e f u t e d ,  nor  d e n i e d  a t  a l l  by Dawson, 

n o r  s h ~ u l d  h e  h a v e  been a l l o w e d  t o  t e S f . i f y  t o  s u c h ,  a s  such+~sw~bj .e t  t 
u u c r u 9 4  
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OF LIABILITY AND CULPABILITY OF DAWSON under California laws and au thar i t es  

which F l a i n t i f f  h a s  c i t e d  t o  t h i s  C o u r t ,  pe r  s a i d  p l a i n t i f f ' s  

memo b r i e f ,  f i l e d  December 1 9 ,  2003 ;  s ee  pages  ' 1 -3 ,  t h e r e o f .  

T h i s  Cour t  n e v e r  f o i l c w e d ,  n o r  a p p l y  C a l i f o r n i a  l a w s  a n d  c i t e d  

a u t h o r i t i e s  a s  s e t  f o r t h  on a l l  pages  o f  s a i d  memo b r i e f ,  Dec 1 9 ,  

2 0 0 3 .  

4 .  Nor d i d  the  c o u r t  f i n d  f rom t h e  f a c t s ,  a s  r e q u i r e d ,  per 

t h e  s t a t e m e n t s  a n d  C a l i f .  l a w s  7 a u t h o r i t i e s ,  Pages  3 - 6  o f  s a i d  

memo b r i e f ,  i g n o r e d  t h a t  D A W S O N  was i n  a h i g h  f i d u c i a r y  r e l a t i o n -  

s h i p  w i t h  a b s o l u t e  d u t i e s  o f  n o t  j u s t  good  f a i t h  and f a i r  d e a l i n g s ,  

b u t  o f  c o m p l e t e  h o n e s t y ,  i n  r e v e a l i n g  h i s  f r a u d u l e n t ,  c r i m i n a l  

and v o i d  a c t s  o f  a t t e ~ p t i n g  t o  s t e a l  p l a i n t i f f ' s  o w n e r s h i p  i n t e r -  

e s t s ,  s o l e  management and deve lopmen t  r i g h t s  and  i n t e r e s t s ,  an 

h i s  b u y i n g  o u t  a t  book v a l u e  any  i n t e r e s t s  o r  c l a i m  o f  o w e r n s h i p  

o f  Dawson, w h i c h  o w n e r s h i p  h a s  become voSd a n d  n o n  e x i s t e n c e  under  

C a l i f o r n i a  l aws  and a u t h o r i t i e s  o f  n o t  a l l o w i n g  D A W S O N  t o  p r o f i t  

o r  b e n e f i t  a t  a n y  l e n g t h ,  d e g r e e  o r  f i n a n c i a l  e x t e n t  f o r  h i s  

c r i m i n a l  a c t s  done  i n  c l  e a r  a d m i s s i o n  of  comb1 i c i t y ,  c o n s p i r a c y  

and j o i n t  p l a n n i n g ,  a c t i o n s  and p u r s u i t s  a g a i n s t  p l a f n t i f f ,  a l o n g  

w i t h  M i l l e r ,  McLean, L i p o n i s ,  Aiva H a r r i s ,  and S c o n a ,  I n c . ,  t o  

s t e a l  v i a  s a i d  l a t t e r  d e f e n d a n t s  f o r m a t i o n s ,  p r s n c i p a l s  2 n d  i n c o r -  

p o r a t o r s  , - o f f i  c e r s  and d i r e c t o r s  o f  t h a t  i d e n t i t y  t h e f t  c o r p o r a t i o n  

farmed on November 1 2 ,  1 3  and p e r  e x e c u t f o n  o f  f i v e  ( 5 )  v o i d  

War ran ty  Deeds ,  of  T A R G H E E  P O W D E R  E M P O R I U M ,  I N C . ,  w h i c h  was i n  

v i o l a t i o n  o f  a l l  p u b l i c  p o l i c i e s  of  E A L I F .  and I D A H O ,  t o  s t e a l  

p l a i n t i f f ' s  i n v e s t m e n t s ,  a s  s e t  f o r t h  i n  a l l  c o u n t s - o f  h i s  FIRST 

A M E N D E D  C O M P L A I H T ,  These  d e f e n d a n t s '  vo id  w a r r a n t y  d e e d s  w e r e  

f t l r t h e r 5 i n v a l  i d a t e d  b y  P I  a i  n t i f f ' s  \ . I A R R A N T Y  D E E D  , rescinding a l l  sa id  

McLeanli vo id  warranty deeds, such p l a i n t i f f ' s  deed b e i n g  I n s t r u m e n t  148042- 

----- 
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5. As stated , and f u r t h e r  a f f i r m e d  by p l a i n t i f f ' s  t e s t i m o n y  

h e r e i n ,  p e r  i n c o r p o r a t e d  P l a i n t i f f ' s  PRETRIAL S T A T E M E N T S ,  pages  1-  

3 ,  t h i s  Cour t  h a s  n o t  f o l l o w e d  C a l i f o r n i a  laws  and a u t h o r i t i e s  

b u t  w i t h o u t  j u r i s d i c t i o n ,  and c o n t r a r y  t o  t h e  e v i d e n c e  and C a l i f . ,  

I'aws a n d  a u t h o r i t i e s ,  r e n d e r e d  a D e f a u l t  Judgement  t h a t  f a v o r s  

o v e r a l l  a n d  moreso,  d e f e n d a n t  W A Y N E  D A M S O N ,  i n  t h a t :  

a )  Sa id  judgment d o e s  not q u i e t  t i t l e  t o  any p e r c e n t a g e  

o r  d e g r e e  of ownership  o f  p l a i n t i f f  i n  e i t h e r  t h e  

P E A C O C K  INVESTMENT JOINT V E N T U R E  C L I F F O R D  TRUST O F  

40 A C R E S ,  NOR IN T H A T  8 . 5 .  a c r e s ,  w h i c h  w a s  purchasdd  

by p l a i n t i f f  and D A M S O N ,  i n  a j o i n t  v e n t u r e  t i t l e d  

deed .  

h )  The c o u r t  d i d  n o t  r u l e ,  nor  a d d r e s s  t h e  u t t e r  l a c k  

of any i n t e r e s t  o f  e i t h e r  Alva A .  H a r r i s  o r  of 

h i s  sham c o r p o r a t i o n ,  S C O N A ,  INC., both  d e f e n d a n t s  

having e n t r i e s  o f  d e f a u l t s  f i l e d  and u p h e l d  a g a i n s t  

them, a s  t o  t h e  s a i d  8 . 5 .  a c r e s  a d j a c e n t  t o  t h e  1  

a c r e  p a r c e l  w i t h  house,  s u b s e q u e n t l y  purchased  i n  

v i o l a t i o n  of  a bankruptcy  c o u r t  s t a y  o r d e r ,  a t  1 9 5  

N .  Hwy 3 3 ,  D r i g g s .  A t t a c h e d  h e r e t o  a r e  c o p i e s  o f  

t h e  f o l l o w i n g ,  w h i c h  a r e  t e s t i f i e d  h e r e t o  a s  b e i n g  

p l a i n t i f f ' s  b u s i n e s s  r e c o r d s ,  k e p t  i n  t h e  normal 

c o u r s e  o f  h i s  invesrbfients h o l d i n g s ,  o p e r a t i o n s  a n d  

management, a s  w e l l ,  a s  be ing  from t r a n s c r i p t s ,  

e x h i b i t s  a n d  o t h e r  ev idence  h e r e i n  r e c e i v e d  o r  t e s t i -  

f i e d  t o  and w h i c h  t h i s  c o u r t  h z s  r e f u s e d  t o  c c n s i d e r :  

i )  R e p o r t e r ' s  p a r t i a l  t r a n s c r i p t  o f  S e p t  4 ,  1998,  
i n  Teton C V  9 8 - 2 5 ,  b e f o r e  J u d g e  Ted W O O D ,  p a g e s  
4 ,  2 5 ,  3 0 ,  & 4 1 ?  w h i c h  e s t a b l i s h  c o n c l u s i v e 1 y  
t h a t  t h e  bankruptcy  s t a y  o r d e r ,  w a s  known t o  

' \ .-, *-, A l v a  H a r r i s  b e f o r e  t h e  a t t e m p t e d  s a l e  o f  o n q ~ ~ [ j r / s  
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a c r e  p u r p o r t e d l y  s e i z e d ,  l e v i e d  and s o l d ,  
a t  1 9 5  N .  Hwy 3 3 ,  D r i g g s ;  f u r t h e r  known 
& a d m i t t e d  by Alva H a r r i s ,  t h a t  a t  no t ime, 
d i d  t h e  I R S ,  he o r  S c o n a ,  I n c . ,  e v e r  move 
i n  s a i d  b a h k r u p t c y  p r o c e e d i n g  t o  l i f t  t h e  
a u t o m a t i c e  s t a y ;  t h a t  Alva H a r r i s ,  knew 
f u r t h e r ,  t h a t  e v e n  a s  t o  h i s  f i r s t  amended 
c o m p l a i h t ,  he was s u i n g  p l a i n t i f f  p e r s o n a l l y ,  
a s  t o  p r o p e r t y  which  w a s  n e v e r  deeded  t o  
h i m ,  i n  f a c t ,  p e r  t h e  documents  and p u r p o r t e d l y  
v o i d  d e e d s  f rom t h e  I R S ,  he g o t  n o t  p r o p e r t y  o f  
a n y  k i n d  a t  s a i d  s a l e ;  and t h a t  he  c o u l d  n o t  
p r o c e e d  a g a i n s t  p l a i n t i f f  d i r e c t l y ,  n o r  a s  h i s  
d b a  designations,TARGHEE P O N D E R  EMPORIUM, U N L T D ,  
such w a s  no t  a c o r p o r a t i o n .  Yet d e s p i t e  s a i d  
s t a y  o r d e r ,  he  o b t a i n e d  an  u t t e F l y  v o i d  j u d g e m e n t ,  
o r d e r  o f  void r e n t  a s s e s s m e n t s  and  a  v o i d  w r i t  
o f  e x e c u t i o n ,  i n  s a i d  a c t i o n .  A L V A  A ,  HARRIS,  
n e v e r  h a d  any r i g h t  o r  c l a i m  o r  c o n t e n t i o n  o f  
a c q u i r i n g  any i n t e r e s t  i n  p l a i n t i f f ' s  o n e h a l f  
j o i n t  v e n t u r e  i n  s a i d  a d j a c e n t  8 . 5 .  a c r e s ,  ( S e e  
Page 41 :8-18- and y e t  h e  t r i e d  t o  s t e a l  i t  i n t o  
h i s  c o r p o r a t i o n s  names v i a  D A W S O N ' s  a c t i o n s  and 
t h o s e  o f  a i l  o t h e r  d e f e n d a n t s  who crim$nally 
formed s a i d  T R A G H E E  P O W D E R  EMPORIUM, INC., on 
November 12 -13 ,  2G00, and e x e c u t e d  a  v o i d  d e e d  
s i g n e d  by J a c k  McLean, a t  D A W S O N ' s  and a11 s a i d  
o t h e r  d e f e n d a n t s  c o n s p i r a c y  p l a n s ,  o v e r t  a c t s  
a n d  c o n d u c t ,  t o  t r a n s f e r  p l a i n t f f f ' s  i n t e r e s t  
of  h i s  s a i d  o n e h a l f  t b  H A R R I S ,  who owns and  
s o + & l y  shamly c o n t r o l s  and o p e r a t e s  S C O N A ,  INC.,  
t o  t r y  t o  i n s u l a t e  and p r e v e n t  l a w s u i t s  a g a i n s t  
h i m s e l f  and o t h e r  i n v e s t o r s  he r e p r e s e n t s  a t  
I R 9  s e i z u r e  s a l e s .  A L L  O F  S U C H  F A C T S  A R E  I g l O R E  
T H A N  WELL P L E D ,  T H E Y  H A V E  B E E N  A D M I T T E D ,  C O N F E S S E D  
A N D  ESTABLISHED WITROUT THE MACHINATIONS O F  T H E  
C O U R T ,  W H I C H  O T H E R W I S E  REFUSES TO F O L L O W  T H E  
CALIF.,  LAMS A N D  C A S E S  CITED. 

ii) A copy o f  P l a i n t i f f ' s  a d m i t t e d  E X .  6 A ,  which H a r r i s  
t e s t i f i e d  b e f o r e  t h e  j u r y :  w a s  v a l i d  and had he 
known o f  i t  would have  p r e c l u d e d  a l l  o f  h i s  l i t i -  
g a t i o n  e f f o r t s - a n d  p l a n s ,  b u t  he d i d  know o f  i t ,  
a s  p l a i n t i f f ,  P a g e  2 5 ; 9 - 1 5 ,  d i s c l o s e d  o f  i t  p l u s  
o t h e r  a s s i g n m e n t  f rom t h e  o r i g i n a l  t r u s t e e ,  p l a i n -  
t i f f ! ~  mothe r ,  b u t  w h i c h  a s s i g n m e n t ,  was mere  t h a n  
d e t e r m i n a t i v e  o f  p l a i n t i f f ' s  r i g h t f u l  o w n e r s h i p  o f  
h i s  s a i d  o n e h a l f  i n t e r e s t  i n  s a i d  8 . 5 .  a c r e s ,  t h e  
o n e h a l f  i n t e r s t  i n  Peacock and h i s  onehaf f i n t e r e s t  
i n  t h e  Drawknife  i n v e s t m e n t ,  C l i f f o r d  T r u s t .  The 
C o u r t  f s  r e f e r r e d  t o  P l a i n t i f f ' s  E X H I B I T  S E R I E S ,  
5,6, 10; R 12: r e c 4 i v e d  i n  e v i d e n c e  d u r i n g  t h e  j u r y  t r i a  

- 
6 .  ! h e  Coi l r t  i g n o r e d  p l a i n t i f f ' s  o b j e c t i o n s ,  a n d  m o t i c n s  

s t r i k e ,  a n y  d e e d s  o f f e r e d  by D a w s o n ,  s a i d  8 . 5 ,  a c r e s  w h i c h  
GsG('tyG 
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deeds  were more t h a n  t w i c e  v o i d ,  f i r s t ,  t h e  IRS neve r  l i e n e d  

n o t  s o l d  a n y  o f  p a d i n t i f f ' s  i n t e r e s t  i n  s a i d  8 . 5  a c r e s  a n d  

moreover ,  t h e  s t a y  o r d e r  p r e c l u d e d  any f u r t h e r  deeds  b e i n g  

i s s u e d ,  o r  i f  i ssued by t h e  IRSc ,  a s  t o  e i t h e r  t h e  one  a c r e  

p a r c e l  o r  t h e  8 . 5  j o i n t  venkure  a d j a c e n t  p a r c e l ,  a s  t h e  S t a y  

o r d e r  per t h e  Lusard i  c a s e  c i t e d  t o  the c o u r t ,  c r e a t e d  no 

r i g h t s  o r  i n t e r e s t s  of ownership  o r  c l a i m s  t h e r e t o  t o  a n y  o r  

e i t h e r  o f  p l a i n t i f f ' s  p r o p e r t i e s  h e l d  i n  t h e  dba -o r  d e s i n g a t i o n s  

of  P A R G H E E  P O W D E R  E M P O R P B M ,  UNLTD, L T D  Or I N C . ,  T H E  L A T T E R  D E S I Q N -  

A T I B N ,  o n l y  a p p l y i n g  t o  t h e  86 .5  a c r e s  p a r c e l 3  a t  MP 138 ,  North 

D r i g g s .  (See  p l a i n t i f f ' s  s a i d  Memo B r i e f  f i l e d  Dec. 1 9 ,  2003 ,  

page 4 ,  f i r s t  f u l l  p a r a g r a p h ,  th rough  p a g e  6 ,  where in  he renews 

h i s  mot ions  t o  s t r i k e  and o b j e c t i o n s  t o  any o t h e r  deeds  b e i n g  

r e c e i v e d  from Alva H a r r i s ,  S c o n a ,  I n c . ,  o r  Dawson.) 

7 .  The Court  i s  f u r t h e r  i n  g r e a t  p r e j u d i c i a l  e r r o r ,  t o  

hold t h a t  i t  canno t  award p l a i n t i f f ' s  t h e  e n t i r e  damages h e  

s e t s  f o r t h  d n  pages 698  of h i s  s a i d  Memo b r i e f  of Dec.  1 9 ,  2 0 0 3 ,  

e s p e c i a l l y  t h a t  he has  no t  moved f o r  p u n i t i v e  damages u n d e r  I C .  

6 - k 6 0 4 .  Both under  C a l i f o r n i a  law,  which c o n t r o l s  h e r e i n ,  i n  

a d e f a u l t  s i t u a t i o n ,  t h e  c o u r t  i s  du ty  bound t o  award any and 

a l l  monetary r e l i e f  commensnrate w i t h  t h e  a d m i t t e d  ave rmen t s  o f  

t h e  e n t i r e  c o m p l a i n t  a n d  t o  fu r thepaward  p u n f t i v e  damages where 

$ a i d  f a c t s  show; d e l i b e r a t e  f r a u d ,  ma1 i c e ,  s p i t e ,  o p p r e s s i o n  

and i n t e n t i o n a l  c r i m i n a l  c o n d u c t s / a c t s  which t h e  d e f e n d a n t s  i n  

d e f a u l t  no t  mer&ly p e r p e t r a t e d  b u t  fo l lowed  even  a f t e r ' t h e  f i l i n g  

o f  t h e  compla i r i t .  T h i s  d u t y  a n d  j u r i s d i c t i o n  o f  awarding  p l a i n -  

t i f f  f a71  a n d  comple te  damages,  whether  p r e d i c t a b l e  o r  n o t  w a s  

required under  t h e  c a s e  a u t h o r i t i e s  c i t e d  by p y a i n t i f f ,  p a g e s  5 - 8  

o f  h i s  s a i d  Memo B r i e f ,  f i l e d  D e c .  1 9 ,  2 0 0 3 .  
*-I q ;- t -  - ,  
UUVLI  / 
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8 .  . This  Court's said  judgment, f s wl t b o u t  any description o f  

t h e  q u i e t e d  t i t l e  o f  t h e  s p e c i P i c  real  p r ~ p e r t i e s  involved, 

and f u r t h e r ,  because, on Oec.  5 ,  2003, there wa.s not time 

l e f t  to s u f f i c i e n t l y  hea r  p ? a i n t l f f ' s  damages '  e v i d e n c e  a s  t o  

1 1  1 r e m a i n i n g  d e f e n d a n t s  I n  d e f a u l t s ,  w h l c h  evidence also b e a t s  

upOD 4!1d d l  1 9  m i  'I l tate lmandate  t h e  d a m a g e s  p l a i n t i f f  s e t s  f o r t h  

f n  his said memo b r f e f  of Dec. 19, 2003 a g a t n s t  D A M S O N  and  a l l  

o t h e r  d e f e n d a n t s  in defaut ts, t h i s  c o u r t  h a s  deprive  plaintiff 

o f  h i s  Pull r i g h t s  t a  h a v e  campPete  q u l e t  t i t l e  and damages/  

monetary r e l i e f  award ing  d e f a u l t  judgments en teeed  a g a i n s t  

DAWSON a n d  a l l  s a i d  o t h e r  d e f e n d a n t s  in d e f a u l t ,  jointly a n d  

severally. 

9; J u d g e  S t .  C ' l e t i r ,  has  a d m i t t e d  i n  open c o u r t  t h a t  he 

h a s  never t r i e d  o r  presjcied o v e r  a q u i e t  t i t l e  a c t i o n ,  nor  

m o s t  certainly o n e  t h a t  required h i m ,  do t r y  a 3 1  s a i d  q u i e t  

t i t l e  c l a i m s  o f  p l a i n t i f f ,  w i t h o u t  a j u r y ;  h e  f u r t h e r ,  a d m i t t e d  

that he w a s  n o t  f a m i l j a r  w i t h  t h e  true v a l u a t S a n  a w a r d  r e q u i r e d  

t o  be g i y e n  p l a i n t i f f  a g a i n s t  Kathy Mil'ler f a r  the  improvements 

he made i n  good f a i t h  on t h e  66.5 acres .  B u t  despite such 

a d m i s s i d n s  and a c k ~ o w l e d g e m e n t s  o f  J u d g e  St. C l a i r ,  he has not 
sough' t  the  a s s i s t a n c e  bP p l a i n t i f f  o r  c a a n s e l  f o r  t h e  i n v o l v e d  

d e f e n d a n t s  a n d  h a s  done r e s e r a c h  a n d  p r o b h b l e  outside r e a d i n g  

o r  f n v e s t i g a t i o n s  which conduct  f u r t h e r  v f o l a t e s  p l a i n t i f f ' s  

r jght s  o f  d u e  p r o c e s s  and equal  p r o t e c t t o n .  A t t a c h e d  h e r e t o  i s  

an a i t ! c l e  entitled: "Too m a n  Q u e s t i o n s  a e t  . iudac i n  t r n t ~ h l n "  

,0: T h i s  c o u r t  a l l o w e d  o v e r  p l a i n t i f f ' s  o p p o s i t i o n  t h e  

s t a n d i n g  o f  DAWSON v i a  h i s  a t C o P n e y s  t o  q u e s t i o n  p l a i n t i f f  r e  

h i s  s o u g h t  d a m a g e s .  When p l a i n t i f f  g a v e  t e s t i m o n y  a s  to p u n i t i v e  

darngos, none  o f  DAWSON'S m u l t i p l e  c o u n s e l ,  A l v a  H a r r i s  n o r  J a r s d  

Pt's Ntc o f  Mtns/Mtns - ( 3 )  ORDRS Amend'g/Addlg t o  J a n .  5 ,  2004 Judgemt P. 9 
9, 1 q .̂  t- '- 
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H A R R I S  who n e v e r  made a n y  o b j e c t i o n s  t o  p l a i n t i f f ' s  s a i d  

p u n i t i v e  d a m a g e s  t e s t i m o n y ,  n e v e r  q u e s t i o n e d  h im on  c r o s s -  

E X A M I N A T I O N  a b o u t  s u c h  t e s t i m o n y  and d u r i n g  W A Y N E  D A W S O N Q s  

t e s t i m o n y ,  t h e y  n e v e r  r e b u t t e d ,  r e f u t e d  o r  e v e n  b r o u g h t  u p  

p l a i n t i f f ' s  u n c o n t r a d i c t e d  t e s t i m o n y ,  t h a t  DAWSON was  w o r t h  

s i n g u l a r l y ,  o v e r  $ 5 m i I l  i o n  d o l l a r s .  (See p a g e  8 ,  P l a i n t ' f f s  

Dec. 1 9 ,  2 0 0 3  Memo G r i e f )  DAWSON a n d  h i s  C O U N S E L  h a v e  W A I V E D  

AND R E L I N Q U I S H E D  A N Y  O B J E C T I O N S  OR O P P O S I T I O N  T O  A N  AWARD 

.@.F P U N I T I V E  D A M A G E S  I N  F A V O R  O F  P L A I N T I F F  A N D  A G A I N S T  D A W S O N .  

M O R E  S I G N I F I C A N T L Y ,  T H I S  C O U R T ,  J U D G E  S T .  C L A I R ,  I S  T O  C E A S E  

BEING O F  C O U N S E L  FOR D A W S O N  AND H I S  A T T O R N E Y S ,  T H E  H A R R I S e s  

WHO HE C O N S T A N T L Y  P R G T E C T S  F R O M  T H E I R  C R I M I N A L  A N D  E V E N  U N E T H I -  

C A L  RCTS AND COUR? S T W R T E G I E S  R E P E  

D .ATED:  J a n u a r y  2 0 ,  2004 

N O T A R Y  I S  A C K N O W L E D G E M E N T ,  VERIFICATION UETC. 
I ,  t h e  u n d e r s i g n e d  N O T A R Y  P U B B I C  O F  I D A H O ,  h e r e b y  acknow ledge ,  

v e r i f y ,  attenticate a n d  a t t e s t ,  t h a t  o n  J a n .  2 0 ,  2 0 0 4 ,  J O H N  N .  B A C H  
p e r s o n a l l y  known t o  me d i d ,  a p p e a r ,  was  p l a c e d  u n d e r  o a t h ,  a n d  
d i d  g i v e  t h e  f o r e g o i n g  t e s t j m o n y ,  t o  w h i c h  he a f f i x e d  h i s  s i g n a -  
t u r e  i n  my i m m e d i a t e  p r e s e n c e  a n d  w i t n e s s i n g , a t  D r i g g s ,  I d a h o .  

S U B S C R I B E  A N D  SWORN B E F O R E  M E .  dd f . FdS (h!-- 
S  S I G N A T U R E  ( S E A L )  

c-7---' - H q < & - K ,  L b  
Notaw Public AddresS;;' 
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Cominu E x p i r e s ' "  

C E R T I F I C A T E  OF S E R V I C E  B Y  M A I L :  I, t h e u n d e r s i g n e d  hereby c e r t i f y  
t h a t  on th is  da te ,  I d i d  mail copies o f  the foregoing document t o  Judge S t .  
C l a i r ,  as  his Idaho F a l l s ,  Chamber Address 
Wayne Dawson, a t  his Blackfoot ,  P.O. Box 
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THE COURT: We'll take up  C a s e  Number 98-25, 

I 

I Scona, Inc., versus John N. Bach and Targhee Powder 

SEPTEMBER 2 4 ,  1998 

5 

6 

THE COURT: Good afternoon. 

MR. BACH: May I be sea ted  a t  the t a b l e ?  

Emporium, unlimited. 

A p p e a r i n g  for t h e  Plaintiff is 

7 

8 

9 

l2 I THE COURT: You may be seated. 

A l v a  H a r r i s .  

I presume you  are John Bach. 

MR. BACH: I am, Good afternoon, Y o u r  Honor. 

MR. BACH: Thank you. 

THE COURT: N o w ,  this case  is b e f o r e  the 

15 

16 

17 

18 

19 

C o u r t  on this Court's Order that all pending motions bc 

brought before the C o u r t  a t  t h i s  time. 

T h e  C o u r t  entered an Order, based on a 

Status Conference h e l d  June 18th, that a l l  pending 

motions be heard a t  t h e  T e t o n  County C o u r t h o u s e  on 

2 0  

2l 

2 2  

2 3  

~ u l y  30th at 1:30, However, at the C O * - - ~ '  U L L  s request, 

t h a t  d a t e  was v a c a t e d  and rescheduled f o r  today. 

Now, i n  preparation f o r  t h i s  h e a r i n g  

t o d a y ,  I have reviewed th e  entire file, w h i c h  i s  

T e t o n  County's o r i g i n a l  file. H o w e v e r ,  upon arriving 

2 5  here a t  t h e  c o u r t h o u s e  a few m o m e n t s  ago, the C f e r k  
- 

4 



@ 9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

2 5  

That's not necessary. 

And I don't p l a y  fact and loose. I try 

to deal w i t h  an issue head on, and  I hope this Court 

does, too. But in the process of that assignment and 

under the California law, w h i c h  it's a California 

trust, it is also part of the powers of a t r u s t e e .  

THE COURT: Have you made an assignment? 

MR. BACH:  Pardon me? 

THE COURT: Bas there been an assignment 

made? 

MR. BACB: There has been. 

THE COURT: '&here is it? 

MR. BACH: I t ' s  i n  w r i t i n g .  A n d  I d o n ' t  have  

it with me, but it's signed by the original trustee. 

THE C O U R T :  All r i g h t .  

MR. BACH: And if that were the concern of 

the Court, then I submit under Rule 17, Idaho Rules of 

Civil Procedure, it should never affect any kind of 

either punitive disenfranchising or other dismissal 

action against the trust, b e c a u s e  -- if I m i g h t  just 

have a moment, and I'll g~ right with the Court. 

It's 17(a), the lzst sentence: "No a c t i o n  shall be 

dismissed on t h e  g r o u n d  t h a t  i t  i s  not prosecuted i n  

the name of t h e  r e a l  party in interest until a 

reasonable time has been allowed a f t e r  objection for 

2 5 



3 1 question. Before proceeding with t h e  t a x  sale o f  t h e  

1 

2 

t h e  trustee's representative. 

THE COURT: Okay.  L e t  m e  a s k  you a n o t h e r  

I MR. BACH: Absolutely n o t .  In fact, t h e y  

4 

8 1 were personally advised and informed, a n d  Ms. H a r r i s  

p r o p e r t y  t h a t  we're g o i n g  t o  be t a l k i n g  a b o u t  more h e r e  

was granted and given a notice at t h e  sale, as w a s  

Mr. James  Mason. And M r .  Harris was further s e n t  a 

n o t i c e  by m a i l ,  a l o n g  with a letter not to come up w i t 1  

any further monies, t h a t  there was a stay o r d e r e d .  

THE COURT: Okay. I didn't ask that. My 

o n l y  q u e s t i o n  was: Did anybody  ever  obtain a lift of 

t h e  s t a y ?  Yes or no? 

5 

6 

t o d a y ,  did the I R S  o b t a i n  any kind of a l i f t  of any  

s t a y  imposed by t h e  f i l i n g  of  t h e  b a n k r u p t c y ?  

16 

17 

1 8  

19 

20 

2 1  

2 2 

23 

MR. BACH:  No. 

T H E  C O U R T :  A I L  r i g h t .  M r .  H a s r i s ,  is that 

c o r r e c t ,  t o  y o u r  knowledge? 

M R .  H A R R I S :  Your B o n o r ,  3 know that my 

c l i e n t  received no n o t i c e  of any  b a n k r u p t c y  at t h e  t i m  

we made t h e  purchase a t  the sale? 

THE COURT: All right, b u t  a n s w e r  the 

q u e s t i o n .  Dc you know if a n y  stay was ever lifted 

24 1 before t h i s  sale took p l a c e ?  
1 

2 5  1 MR. G A R R I S :  I don't know of a n y ,  
- 

3 0 



1 

T r a c t  2 conveyed all of Lot 1, but excepted  o u t  of all 

of Lo t  1 t h e  2 0 0  by 2 2 0  f o o t  p i e c e  of p r o p e r t y  in 

T h e n ,  when 1 read t h e  description in 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

T r a c t  1, which, if t h a t  is the case, would l e a v e  a11 o 

 LO^ 1 conveyed t o  S c o n a ,  minus the 200 f o o t  by 

220 foot piece of  property. And from w h a t  Mr, Harris 

s a y s ,  t h e  I R S  never owned that. 

Am I s i g h t ?  

M R .  H A R R I S :  Your Ronox, I see n o w  t h e  

confusion t h a t  exists because of it. 3 r e a d  it t h a t  

t h e r e  a r e  t w o  tracts involved; conveyed Tract 1 ,  and  

t h e n  they turn a r o u n d  a n d  a t t e m p t  to convey T r a c t  2 ,  

which is all of L o t  1 ,  except  w h a t  t h e y  had  already 

conveyed i n  Tract 1 .  

T r a c t  2 ,  it looked t o  m e  l i k e  t h e y  w e r e  giving the samc 

description of Lot 1, Block 1, and t h e n  saying less 

that very same piece of propexty they originally gave 

you in Tract I. So it looked l i k e  t h e y  gave you 

Tract 1 a n d  t h e n  took it away i n  Tract 2 .  So it 

l o o k e d  t o  m e  l i k e  t h e y  gave you absolutely z i p p o .  

N o w ,  X read  it a g a i n ,  and w i t h  t h e  

a s s i s t a n c e  o f  m y  Law Clerk, he suggested that, well, 

maybe w h a t  it says is Tract 1 conveyed the 2 2 0  by 

2 0 0  f o o t  piece of property within L o t  1, and t h e n  

2 5  THE COURT: Well, all s i g h t .  

4 1 



M m  ; N q  
COF3FIWATION OF ALL R I G H T S , .  TITILES 
INTERESTS AND PRO?BT.E?ARY CLAIMS 
O F  TARGHEE POWDER EMPORITJM, INC. . . f 

an unformed corporation, and t h e  
dbas of TARGHEE POMbER EMPORI.uM, 
UhTGTD & LTD, AS BELONGING' TO AND 
BEING A SOLE P R O P R I E T O R S B I P . O F .  . .  
J O H N  'N..', 'BAC,H.,'. 'of .CHZCO.,': 'CALIFORNIA 

BY THESE PRESENTS AND THE RECITALS STATED HEREIN,  I T  I S  
CONFIRMED , AGREED AND ADIIITTED , THAT ALL RIGBTS , TITLES, INTERESTS 
AND PROPRIETARY CLAIMS t o  o r  B o r  TARGHEE POWDER EMPORIUM, I N C . ,  
as  t h a t  n a m e  appears  on rea l  p roper t i e s  i n  Driggs, Idaho, and 
as such  f u r t h e r ,  u n f o r m e d  corporat ion w h i c h  w a s  used a s  a dba by 
JOHN N .  BACH, f o r  h i m s e l f  a l one  and t o  repay h i s  m o t h e r ' s  t r u s t  loans  
re Zune 1 5 ,  1 9 9 3 ,  and a l s o ,  t h o s e  d b ~ h e  used as TARGHEB POWDER 
EMPORIUM, UNTLD and  CTD, w e r e  h i s  scle propr ie ta ry  o w n e r s h i p  and 
h o l d i n a s ,  e x c l u s i v e l y  and the re  were a s  of t h i s  c o n f i r m a t i o n  d a t e ,  
and--prior thereto-::no other p e r s o n s ,  corporat ions o r  t r u s t s  Sever 
o w n e d  s a i d  names ,  and t h e  r e a l  p roper t i e s  and i n v e s t m e n t s  so he ld  
pe r  s a i d  n a m e s  i n  T e t o n  County ,  Idaho,  o t h e r  t h a n  JGEN I?. BACH, w h o  
i s  t h e  o n l y  o w n e r ,  investor a n 6  s o l e  p r i  
t i o n s  a n d  n a m e s .  

DATED: Oct. 1, 1997 

- - -  
T ~ H E E  P G W D ~ R  EMPORIUM, I N ~ .  
a u n f o r m e d  corporat ion,  n o t  
f i l i n g  any articles of i n c o r p  
o r a t i o n  i n  Idaho,, 

I ,  I JPH$ N. BACH, First Succeed- . I 

ik@ T r u s t e e  of  t'he VASA N. 
BACH, FAMILY TRUST O F  JUNE 
15 ,  1997 .  







On December 20, 2002, Dawson was personally served with the 

summons and a copy of Bach's first amended complaint. On January 

27, 2003, the Clerk entered Dawson's default. Thereafter the 

Court denied Dawson's motion to set aside default, and two 

motions for reconsideration, but allowed Dawson to participate as 

to damages claims in a default evidentiary hearing under Rule 

55(b(2), I.R.C.P. 

The Court having taken as true the well pleaded factual 

allegations in Bach's first amended complaint as against Dawson; 

and the Court having determined in its previous orders that Bach 

has no interest in the 87 acres described in the first count, and 

the Court having quieted title in the name of Miller as to such 

property; and the Court having determined that the tenth count 

alleging violation of the Idaho RICO Act is barred by an order 

dismissing with prejudice the same count in Bach's federal action 

entitled John N. Bach v. Teton County, et. al., CV-01-266-E-TGN; 

and the Court noting that I. C. § 6-1604 prohibits recovery of 

punitive damages without first obtaining leave of court to amend 

one's complaint based on evidence of malicious, wanton and 

willful conduct; and the Court noting that default judgments 

cannot be entered for relief not pleaded in the complaint served 

on the defaulted defendant; and the Court having noted that 

several of Bach's counts contain only conclusions as to what 

Dawson did or did not do rather than "well pleaded facts"; and 

AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 2 



C o u r t  h a v i n g  t a k e n  e v i d e n c e  a s  t o  Bach ' s  a l l e g e d  damages on t h e  

!jth d a y  o f  December, 2003 ;  a n d  t h e  Cour t  h a v i n g  made i t s  own 

a s s e s s m e n t  a s  t o  t h e  c r e d i b i l i t y  o f  a l l  w i t n e s s e s  and  e x h i b i t s ;  

a n d  t h e  C o u r t  h a v i n g  r e v i e w e d  t h e  l e g a l  a u t h o r i t i e s  i n  t h e  p o s t  

h e a r i n g  memoranda f i l e d  by b o t h  Bach and  Dawson; and  t h e  C o u r t  

n o t i n g  t h a t  Rule  5 5 ( a )  p r o v i d e s  t h a t  " f i n d i n g s  o f  f a c t  and 

c o n c l u s i o n s  o f  law a r e  u n n e c e s s a r y  i n  s u p p o r t  o f  a judgment by  

d e f a u l t ; "  a n d  t h e  C o u r t  h a v i n g  r ev i ewed  t h e  l e g a l  a u t h o r i t i e s  

s u b m i t t e d  by  Bach a s  t o  r e m e d i e s  o f  p a r t n e r s  a n d / o r  j o i n t  owner s  

of  r e a l  p r o p e r t y ;  and  t h e  C o u r t  b e i n g  f u l l y  a d v i s e d  i n  t h e  

p r e m i s e s :  

WHEREFORE, by v i r t u e  o f  t h e  law and by  t h e  r e a s o n s  o f  t h e  

p r e m i s e s  a f o r e s a i d ,  i t  is  o r d e r e d  and a d j u d g e d  p u r s u a n t  t o  R u l e  

58 ( a ) ,  I .R .C.  P .  a s  f o l l o w s :  

I T  I S  HEREBY ORDERED t h a t :  

1. A s  t o  c o u n t s  two,  t h r e e  and f o u r  o f  Bach ' s  f i r s t  amended 

c o m p l a i n t  s e e k i n g  a  d e c r e e  q u i e t i n g  t i t l e  a g a i n s t  Dawson, Bach 

s h a l l  have  judgment a g a i n s t  Dawson d e c r e e i n g  t h a t  Dawson h a s  no  

t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  Drawknife 33 a c r e s  i n  T e t o n  Coun ty  

descr ibed  a s  follows: 

~ ~ 1 / 4 S W 1 / 4  of Sect ion 35, Township 6 North, Range 45 E a s t ,  
Boise Meridian, Teton County, Idaho, 
LESS a  t r a c t  beginning a t  t h e  SE corner  of t h e  SW1/4 of 
Sec t ion  35, Township 6  North, Range 45 EBM; running thence 
North 516 f e e t ;  thence W e s t  295 f e e t ;  thence South 516 feet;  
thence Eas t  295 f e e t  t o  t h e  po in t  of beginning. 
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Fur ther  Dawson has  no t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  1 a c r e  

p roper ty  loca ted  a t  1 9 5  North H w y  33, Driggs, Idaho, descr ibed  a s  

fo l lows : 

Approximately 1 a c r e  on t h e  Eas t  s i d e  of Highway 33, North 
of  Driggs, Idaho, wi th  t h e  address of 195 N .  H w y  33, Driggs,  
Idaho, beginning a t  t h e  NW corner  of Lot 1, Block 1, Teton 
Peaks V i e w ,  Divis ion 1, Teton County, Idaho according t o  
s a i d  recorded p l a t ;  running thence South 200 f e e t ;  thence 
Eas t  220 f e e t ;  thence North 200 f e e t ;  thence W e s t  220 f e e t  
t o  the  p o i n t  of beginning.  

F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  o n e - h a l f  i n t e r e s t  i n  

t h e  8 . 5  a c r e s  a d j a c e n t  t o  1 9 5  N o r t h  Highway 33 i n  Te ton  County 

descr ibed  a s  fo l lows:  

Lot 1, Block 1, Teton Peaks View, Divis ion 1, a s  p e r  t h e  
recorded p l a t  t h e r e o f ,  Teton County, Idaho. Together with 20 
shares  of Grand Teton Canal Company and a l l  minera l ,  gas ,  
o i l  and geothermal r i g h t s  appurtenant t h e r e t o ,  
LESS approximately 1 acre on t h e  East s i d e  of  Highway 33, 
North of Driggs,  Idaho, with the  address of 195 N .  H w y  33, 
Driggs, Idaho, beginning a t  t h e  NW corner  of Lot 1, Block 1, 
Teton Peaks V i e w ,  Div is ion  1, Teton County, Idaho according 
t o  s a i d  recorded p l a t ;  running thence South 200 feet; thence 
Eas t  220 f e e t ;  thence North 200 feet; thence West 220 f e e t  
t o  the  p o i n t  of beginning. 

F u r t h e r  Dawson h a s  o n l y  a n  u n d i v i d e d  o n e - f o u r t h  i n t e r e s t  i n  

t h e  Peacock 40 a c r e s  i n  T e t o n  County descr ibed as fo l lows:  

S ~ 1 / 4 S ~ 1 / 4  of Sec t ion  6 ,  Township 5 North, Range 4 6  Eas t ,  
Boise Meridian, Teton County, Idaho. 

2 .  A s  t o  c o u n t s  f i v e ,  s i x ,  s e v e n ,  n i n e ,  e l e v e n  and  t w e l v e  

s e e k i n g  damages, p l a i n t i f f  Bach s h a l l  have  judgment a g a i n s t  

Dawson for $5,000.00, b e i n g  t h o s e  damages p r o x i m a t e l y  c a u s e d  by  
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all acts of Dawson established by "well pleaded factual 

allegations" as to Dawson alleged in the complaint and by 

testimony at all evidentiary hearings and in affidavits on file 

in this action; 

3 .  Count one is barred by this Court's judgment quieting 

title as to all real property described in that count in the name 

of defendant Katherine Miller; count eight does not allege a 

claim against Dawson; and count ten is barred by res judicata 

effect of the Judge Nelson's order dismissing the same count with 

prejudice in the above cited federal action. 

4. The amount of any costs shall be determined hereafter 

under Rule 54, I.R.C.P. 

DATED this 23rd day of February, 2004. 

DISTRICT JUDGE 

CERTIFICATE OF SERVICE 
A 

I hereby certify that on the z v d a y  of February, 2004, 1 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand delivered to the following persons: 

John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 (TELEFAX & MAIL) 

Alva Harris 
P. 0 .  Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 (TELEFAX & MAIL) 
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G a l e n  W o e l k  
R u n y a n  & W o e l k ,  P . C .  
P .O.  533 
D r i g g s ,  I D  8 3 4 2 2  
T e l e f a x  No.  2 0 8 - 3 5 4 - 8 8 8 6  

J a s o n  S c o t t  
P .  0. B o x  1 0 0  
P o c a t e l l o ,  I D  8 3 2 0 4  
T e l e f a x  No.  2 0 8 - 2 3 3 - 1 3 0 4  

Jared H a r r i s  
P .  0. B o x  5 7 7  
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  N o .  2 0 8 - 7 8 5 - 6 7 4 9  

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

A n n e  B r o u g h t o n  
1 0 5 4  Rarnrnel l  M o u n t a i n  R o a d  
T e t o n i a ,  I D  8 3 4 5 2  (MAIL) 

D a v i d  S h i p m a n  
P .  0.  Box  5 1 2 1 9  
I d a h o  F a l l s ,  I D  

G r e g o r y  Moeller 
P .  0 .  Box 2 5 0  
R e x b u r g ,  I D  8 3 4 4 0 - 2 5 0  

(COURTHOUSE BOX) 

(MAIL) 

RONALD LONGMORE 
C l e r k  qf C o u r t  
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- -. 2L.E.D 1N CHAMBERS 
nr Idaho Falls 

Bonneville County 
Honorable Richard i? St. Clair 

Dare jz&,I-~7, &lo$ 
Time /0;3/0 

, 

D ~ P U O  Clerk -wJ 

I N  THE D I S T R I C T  COURT O F  THE SEVENTH J U D I C I A L  D I S T R I C T  O F  THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY O F  TETON 

JOHN N .  BACH, 

P l a i n t i f f ,  

v s .  

KATHERINE D. MILLER a k a  
KATHERINE M .  MILLER, ALVA 
H A R R I S ,  I n d i v i d u a l l y  & dba 
SCONA, INC . , JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLESEN, BOB 
BAGLEY & MAE BAGLEY, h u s b a n d  and 
w i f e ,  BLAKE LYLE, I n d i v i d u a l l y  
and  dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
I n d i v i d u a l l y  & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK L I P O N I S ,  EARL 
HAMBLIN, STAN NICKELL, BRET HILL 
& DEENA R .  H I L L ,  and DOES 1 
t h r o u g h  3 0 ,  I n c l u s i v e ,  

D e f e n d a n t s .  

C a s e  No .  CV-02-208 

DEFAULT JUDGMENT AGAINST 

ALVA HARRIS, SCONA, I N C . ,  

BOB FITZGERALD , 
OLE OLESEN, and BLAKE LYLE 

On September 2 7 ,  2 0 0 2 ,  p l a i n t i f f  J o h n  N.  B a c h  ( " B a c h " )  f i l e d  

a f i r s t  a m e n d e d  c o m p l a i n t  a g a i n s t  defendants  A l v a  Harr is  

( \ \ H a r r i s r r )  , S c o n a ,  I n c .  ( " S c o n a " )  , J a c k  L e e  M c L e a n  ( " M c L e a n " )  , 

B o b  F i t z g e r a l d  ( " F i t z g e r a l d " )  , O l e  O l e s e n  ( " O l e s e n " ) ,  B l a k e  L y l e  

( " L y l e " )  and  severa l  o t h e r  d e f e n d a n t s ,  s e e k i n g  a s  t o  t h e s e  
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d e f e n d a n t s  a  d e c r e e  q u i e t i n g  t i t l e  t o  s e v e r a l  t r a c t s  o f  r e a l  

p r o p e r t y  i n  T e t o n  County,  I d a h o ,  and  s e e k i n g  compensa to ry  

damages.  

The f i r s t  amended c o m p l a i n t  was s e r v e d  by  m a i l  on a t t o r n e y  

H a r r i s ,  and  on November 1 2 ,  2002,  d e f e n d a n t s  H a r r i s ,  Scona,  

F i t z g e r a l d ,  O l e s e n  and L y l e  f i l e d  a  mo t ion  t o  s t r i k e  t h e  f i r s t  

amended c o m p l a i n t .  On J a n u a r y  10 ,  2003, t h e  Cour t  d e n i e d  t h i s  

m o t i o n .  On J a n u a r y  21, 2003,  t h e s e  d e f e n d a n t s  and  d e f e n d a n t  

McLean ( a p p e a r i n g  th rough  c o u n s e l  H a r r i s )  f i l e d  a mo t ion  t o  

d i s m i s s  t h e  f i r s t  amended c o m p l a i n t  u n d e r  Ru le  1 2  ( b )  ( 8 ) ,  I .  R .  C .  P .  

O n  March 4 ,  2003, t h e  C o u r t  d e n i e d  t h i s  m o t i o n .  On March 1 9 ,  

2003, t h e  C l e r k  e n t e r e d  t h e s e  d e f e n d a n t s '  d e f a u l t .  T h e r e a f t e r  t h e  

C o u r t  d e n i e d  t h e s e  d e f e n d a n t s '  mo t ion  t o  se t  a s i d e  d e f a u l t ,  b u t  

a l l o w e d  t h e s e  d e f e n d a n t s  t o  p a r t i c i p a t e  i n  a  d e f a u l t  e v i d e n t i a r y  

h e a r i n g  on damages under  R u l e  5 5 ( b )  ( 2 ) ,  I . R . C . P . ,  o r i g i n a l l y  

s c h e d u l e d  f o r  December 5, 2003 .  

Defendant  McLean d i e d  a f e w  d a y s  b e f o r e  t h e  damages h e a r i n g .  

The damages h e a r i n g  was c o n t i n u e d .  No O r d e r  f o r  s u b s t i t u t i o n  o f  

McLeanfs  s u c c e s s o r  o r  r e p r e s e n t a t i v e  h a s  b e e n  e n t e r e d .  Judgment 

c a n n o t  be e n t e r e d  a g a i n s t  d e f e n d a n t  McLean a t  t h i s  t i m e .  

The e v i d e n t i a r y  h e a r i n g  on damages was h e l d  on  F e b r u a r y  3 ,  

2004, and  p l a i n t i f f  Bach p r e s e n t e d  t e s t i m o n y ,  a n  a f f i d a v i t ,  and  

j u r y  t r i a l  e x h i b i t s  81-1 t h r o u g h  81-6 ( C a n a l  Co. b i l l s ) ,  84 

( l e t t e r  t o  P r o s e c u t o r ) ,  83 ,  8 5  & 86 ( 3  i n c i d e n t  r e p o r t s  f i l e d  
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w i t h  S h e r i f f ) ,  87-1 t h r o u g h  87-24 ( p h o t o s ) ,  88-1 t h r o u g h  88-27 

( p h o t o s ) ,  89-1 t h r o u g h  89-26 ( p h o t o s )  and 90-1 t h r o u g h  90-27 

( p h o t o s )  . Defendants  H a r r i s ,  Scona, F i t z g e r a l d  and  Ly le  

p e r s o n a l l y  appeared  a t  t h e  h e a r i n g  b u t  d e c l i n e d  t o  c r o s s  examine 

Bach o r  t o  c a l l  any w i t n e s s e s .  

The Cour t  hav ing  t a k e n  a s  t r u e  t h e  w e l l  p l e a d e d  f a c t u a l  

a l l e g a t i o n s  i n  B a c h f s  f i r s t  amended compla in t  a s  a g a i n s t  

d e f e n d a n t s  H a r r i s ,  Scona,  F i t z g e r a l d ,  Olesen and Lyl e; and t h e  

Cour t  hav ing  de te rmined  i n  i t s  p r e v i o u s  o r d e r s  t h a t  Bach h a s  no 

i n t e r e s t  i n  t h e  87 a c r e s d e s c r i b e d  i n  t h e  f i r s t  c o u n t ,  and t h e  

Cour t  having q u i e t e d  t i t l e  i n  t h e  name o f  M i l l e r  a s  t o  such  

p r o p e r t y ;  and t h e  Cour t  hav ing  determined t h a t  t h e  t e n t h  c o u n t  

a l l e g i n g  v i o l a t i o n  of  t h e  Idaho  R I C O  A c t  i s  b a r r e d  by an  o r d e r  

d i s m i s s i n g  wi th  p r e j u d i c e  t h e  same c o u n t  i n  B a c h f s  f e d e r a l  a c t i o n  

e n t i t l e d  John N .  Bach v .  Teton County, e t .  a l . ,  CV-01-266-E-TGN; 

and t h e  Cour t  n o t i n g  t h a t  I .  C .  § 6-1604 p r o h i b i t s  r e c o v e r y  o f  

p u n i t i v e  damages w i t h o u t  f i r s t  o b t a i n i n g  l e a v e  of  c o u r t  t o  amend 

o n e ' s  compla in t  based  on e v i d e n c e  of  m a l i c i o u s ,  wanton and 

w i l l f u l  conduct ;  and t h e  Cour t  n o t i n g  t h a t  d e f a u l t  judgments 

canno t  be  e n t e r e d  f o r  r e l i e f  n o t  p l e a d e d  i n  t h e  compla in t  s e r v e d  

on t h e  d e f a u l t e d  d e f e n d a n t ;  and 

The Court  hav ing  n o t e d  t h a t  s e v e r a l  of Bach's  c o u n t s  c o n t a i n  

o n l y  ~ ' c o n c l u s i o n s "  a s  t o  what t h e s e  d e f e n d a n t s  d i d  o r  d i d  n o t  do ,  

b o t h  i n d i v i d u a l l y  and i n  c o n c e r t ,  r a t h e r  than  " w e l l  p l eaded  
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f a c t s " ;  and  t h e  C o u r t  c o n c l u d i n g  from e v i d e n c e  a t  s e v e r a l  

h e a r i n g s  t h a t  d e f e n d a n t  H a r r i s  a c t e d  f o r  h i m s e l f  a n d  i n  t h e  s c o p e  

o f  a u t h o r i t y  f o r  d e f e n d a n t  Scona a t  a l l  t i m e s ;  a n d  t h e  C o u r t  

c o n c l u d i n g  f r o m  s u c h  e v i d e n c e  t h a t  d e f e n d a n t s  F i t z g e r a l d  a n d  L y l e  

a c t e d  i n  c o n c e r t  t o g e t h e r  a n d  w i t h  H a r r i s  a n d  Scona  only i n  

t h r e a t e n i n g  i n j u r y  t o  Bach, c o n v e r t i n g  and damaging some of 

Bach ' s  money a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y ,  a n d  h a r a s s i n g  Bach; 

a n d  t h e  C o u r t  c o n c l u d i n g  t h a t  d e f e n d a n t  O l e s e n  a c t e d  i n  c o n c e r t  

t o g e t h e r  w i t h  H a r r i s ,  Scona,  F i t z g e r a l d  a n d  L y l e  only i n  

h a r a s s i n g  Bach; a n d  

The C o u r t  h a v i n g  t a k e n  e v i d e n c e  a s  t o  Bach ' s  a l l e g e d  damages  

on  t h e  3rd d a y  of Feb rua ry ,  2004; and t h e  Cour t  h a v i n g  made i t s  

own a s s e s s m e n t  a s  t o  t h e  c r e d i b i l i t y  o f  a l l  w i t n e s s e s  and  

e x h i b i t s ;  and  t h e  Cour t  n o t i n g  t h a t  Rule  5 5 ( a )  p r o v i d e s  t h a t  

" f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  of law a r e  u n n e c e s s a r y  i n  

s u p p o r t  o f  a  judgment by  d e f a u l t ; "  a n d  t h e  C o u r t  b e i n g  f u l l y  

a d v i s e d  i n  t h e  p r e m i s e s :  

WHEREFORE, b y  v i r t u e  of  t h e  law a n d  by  t h e  r e a s o n s  o f  t h e  

p r e m i s e s  a f c r e s a i d ,  i t  is o r d e r e d  a n d  a d j s d g e d  p u r s u a n t  t o  R u l e  - 

58 ( a ) ,  I . R . C . P .  a s  f o l l o w s :  

I T  I S  HEREBY ORDERED t h a t :  

1. A s  t o  c o u n t s  two, t h r e e  and f o u r  o f  B a c h ' s  f i r s t  amended 

c o m p l a i n t  s e e k i n g  a  d e c r e e  q u i e t i n g  t i t l e  a g a i n s t  d e f e n d a n t s  

H a r r i s ,  Scona ,  F i t z g e r a l d ,  O l e s e n  and  L y l e ,  Bach s h a l l  h a v e  
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judgment  a g a i n s t  t h e s e  d e f e n d a n t s  d e c r e e i n g  t h a t  t h e s e  d . e f e n d a n t s  

h a v e  no  t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  f o l l o w i n g  r e a l  p r o p e r t y  i n  

T e t o n  County,  I d a h o :  

a .  t h e  8 . 5  a c r e s  a d j a c e n t  t o  1 9 5  N o r t h  Highway 3 3  n o r t h  o f  

D r i g g s ,  d e s c r i b e d  a s  f o l l o w s :  

Lo t  1, Block  1, Te ton  Peaks  V i e w ,  D i v i s i o n  1, a s  p e r  t h e  
r e c o r d e d  p l a t  t h e r e o f ,  Te ton  County ,  I d a h o .  T o g e t h e r  w i t h  20 
s h a r e s  o f  Grand T e t o n  Cana l  Company a n d  a l l  m i n e r a l ,  g a s ,  
o i l  and  g e o t h e r m a l  r i g h t s  a p p u r t e n a n t  t h e r e t o ,  
LESS a p p r o x i m a t e l y  1 a c r e  on  t h e  E a s t  s i d e  o f  Highway 33 ,  
Nor th  o f  D r i g g s ,  Idaho ,  w i t h  t h e  a d d r e s s  o f  195  N .  Hwy 33 ,  
D r i g g s ,  Idaho ,  b e g i n n i n g  a t  t h e  NW c o r n e r  o f  L o t  1, B l o c k  1, 
Te ton  Peaks  V i e w ,  D i v i s i o n  1, T e t o n  County ,  I d a h o  a c c o r d i n g  
t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  Sou th  200 f e e t ;  t h e n c e  
E a s t  220 f e e t ;  t h e n c e  Nor th  200 f ee t ;  t h e n c e  West 220 f ee t  
t o  t h e  p o i n t  of  b e g i n n i n g ;  o r  

b .  t h e  1 a c r e  p a r c e l  l o c a t e d  a t  195  Nor th  Highway 33 n o r t h  

o f  D r i g g s ,  d e s c r i b e d  a s  f o l l o w s :  

A t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SW1/4 o f  S e c t i o n  
35,  Township 6  Nor th ,  Range 45 EBM; r u n n i n g  t h e n c e  N o r t h  516 
f e e t ;  t h e n c e  West 295 f e e t ;  t h e n c e  Sou th  516 f e e t ;  t h e n c e  
E a s t  295 f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g ;  o r  

c .  t h e  Drawknife  33 a c r e  p r o p e r t y ,  d e s c r i b e d  a s  f o l l o w s :  

SE1/4SW1/4 of  S e c t i o n  35, Township 6  Nor th ,  Range 45 E a s t ,  
B o i s e  M e r i d i a n ,  Te ton  County,  I d a h o ,  
LESS a t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  of  t h e  SW1/4 o f  
S e c t i o n  35, Township 6  Nor th ,  Range 45 EBM; r u n n i n g  t h e n c e  
Nor th  516 f e e t ;  t h e n c e  West 295 f e e t ;  t h e n c e  S o u t h  516 f e e t ;  
t h e n c e  E a s t  295 f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g .  a c r e s  i n  
T e t o n  County,  Idaho ;  o r  

d .  t h e  Peacock 40 a c r e  p r o p e r t y ,  d e s c r i b e d  a s  f o l l o w s :  

SW1/4SE1/4 o f  S e c t i o n  6,  Township 5  Nor th ,  Range 46 E a s t ,  
B o i s e  M e r i d i a n ,  Te ton  County,  I d a h o .  
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2. As to counts five, six, nine, eleven and twelve seeking 

damages, considering the "well pleaded factual allegations" 

alleged in the amended complaint and the testimony and exhibits 

at all evidentiary hearings and in affidavits on file in this 

action, plaintiff Bach shall have judgment against these 

defendants as follows: 

a. For slander of title under count five, $5,000.00 against 

defendants Harris and Scona, jointly and severally, and $1.00 

each against defendants Fitzgerald, Olesen and Lyle, not jointly 

or severally, being those damages proximately caused by all acts 

of such defendants; 

b. For intentional interference with contracts, business 

relations and economic expectancies under count six, $1.00 

against defendants Harris, Scona, Fitzgerald, Olesen and Lyle, 

jointly and severally, being those damages proximately caused by 

all acts of such defendants; 

c. For conversion of money and business names under count 

nine, $15,000.00 against defendants Harris and Scona, jointly and 

severally, and for conversion and damage to tangible personal 

property under count nine $5,000.00 against defendants Harris, 

Scona, Fitzgerald and Lyle, jointly and severally, and $1.00 

against defendant Olesen, not jointly or severally, being those 

damages proximately caused by all acts of such defendants; 

d. For malicious prosecution and abuse of process under 
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c o u n t  e l e v e n ,  $ 5 , 0 0 0 . 0 0  a g a i n s t  d e f e n d a n t s  H a r r i s  and  Scona,  

j o i n t l y  and  s e v e r a l l y ,  and  $1 .00  e a c h  a g a i n s t  d e f e n d a n t s  

F i t z g e r a l d ,  O l e s e n  a n d  Ly le ,  n o t  j o i n t l y  o r  s e v e r a l l y ,  b e i n g  

t h o s e  damages p r o x i m a t e l y  c a u s e d  by  a l l  a c t s  o f  s u c h  d e f e n d a n t s ;  

e .  For m a l i c i o u s  h a r a s s m e n t  u n d e r  c o u n t  t w e l v e ,  $5 ,000 .00  

a g a i n s t  d e f e n d a n t s  H a r r i s ,  Scona,  F i t z g e r a l d ,  O l e s e n  a n d  L y l e ,  

j o i n t l y  and s e v e r a l l y ,  b e i n g  t h o s e  damages p r o x i m a t e l y  c a u s e d  by  

a l l  a c t s  of  s u c h  d e f e n d a n t s ;  

3 .  Count o n e  i s  b a r r e d  by t h i s  C o u r t ' s  judgment  q u i e t i n g  

t i t l e  a s  t o  a l l  r e a l  p r o p e r t y  d e s c r i b e d  i n  t h a t  c o u n t  i n  t h e  name 

o f  d e f e n d a n t  K a t h e r i n e  Miller;  c o u n t s  s e v e n  and  e i g h t  do  n o t  

a l l e g e  c l a i m s  a g a i n s t  t h e s e  d e f e n d a n t s ;  and  c o u n t  t e n  i s  b a r r e d  

b y  res j u d i c a t a  e f f e c t  of  t h e  Judge  N e l s o n ' s  o r d e r  d i s m i s s i n g  t h e  

same c o u n t  w i t h  p r e j u d i c e  i n  t h e  above  c i t e d  f e d e r a l  a c t i o n .  

4 .  The amount of any c o s t s  s h a l l  b e  d e t e r m i n e d  h e r e a f t e r  

u n d e r  Rule  54,  I . R . C . P .  

h 
DATED t h i s  29 day  of  F e b r u a r y ,  2004.  

KISTRICT JUDGE 

DFT. JUDG.  AGAINST HARRIS, SCONA, FITZGERALD, OLESEN & LYLE 7 



CERTIFICATE OF RVICE 
I h e r e b y  c e r t i f y  t h a t  on  t h e  2 f ? y  o f  F e b r u a r y ,  2 0 0 4 ,  I 

c e r t i f y  t h a t  a  t r u e  a n d  c o r r e c t  c o p y  o f  t h e  f o r e g o i n g  d o c u m e n t  
was m a i l e d ,  t e l e f a x e d  o r  h a n d  d e l i v e r e d  t o  t h e  f o l l o w i n g  p e r s o n s :  

J o h n  N .  Bach 
1 8 5 8  S .  E u c l i d  Avenue  
S a n  M a r i n o ,  CA 91108  
T e l e f a x  Nos. 626-441-6673 (TELEFAX & MAIL) 

A l v a  H a r r i s  
P .  0. Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 

G a l e n  Woelk 
Runyan & Woelk, P . C .  
P.O. 533  
D r i g g s ,  I D  83422  
T e l e f a x  No. 208-354-8886 

J a s o n  S c o t t  
P. 0 .  Box 1 0 0  
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 

J a r e d  H a r r i s  
P. 0 .  Box 577 
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  No. 208-785-6749 

Anne B r o u g h t o n  
1054 Rammell M o u n t a i n  Road 
T e t o n i a ,  I D  83452 

D a v i d  Shipman 
P .  0. Box 51219 
I d a h o  F a l l s ,  I D  

G r e g o r y  M o e l l e r  
P .  0.  Box 250 
R e x b u r g ,  I D  83440-250 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(MAIL) 

(COURTHOUSE BOX) 

(MAIL) 

RONALD LONGMORE 
C l e r k  o f  C o u r t  

Deputy  C o u r t  c l e r k  
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kIAEFAt!TY EEED , AlblULLIVG, VOIDIEjG 
& RESCINDING I'?ARE;AMTY DEEDS RECORDED 
NOVEPBER 2 1 ,  2 0 0 0 ,  EiY TP-RGHEE P0V:DEP. 
EflPOFIIU:?, IMC. , JACK I.EE ElcLEAN, V i c e  
P r e s i d e n t ,  EEIMG If!STRUKE?lT MUHBERS 
1 4 0 2 4 9 ,  1 4 0 2 1 8 ,  1 4 0 2 J 7 ,  1 1 0 2 4 6  a n d  
COF.POR?!TIC)N WARRANTY :DEEDS, 3FiCOF3ED 
FEBRUARY 22,  2 0 0 1 ,  IE2STRUMENT NO. 1 3 1 4 5 3  
AND kUGtiS'I' 1 6 ,  ?.QO?, INSTP.Ut<EMT NO. 113842 

a -n. d 
P.EGRAldTIEIC;, PEESTAELISHING ALL OWNERSHIP 
OF JOHN 1:. BAC1.I AS SOLE OWJEI? OF ALL P?.C!PER- 
T I E S  DESCI?IBED I1G TYE VOIDED DEEDS 

T H I S  INDEIITUP.E, I\'hF.FAtGTY DEET), i s  m a d e  t h i s  7 t h  d a y  o f  
??a?, 2 0 0 2 ,  b y  JACK L .  n?cIdEAtG, i n d i v i d u a l l j ~  a n d  as  V i c e - P r e s i -  
d e n t  o f  TARGHEE POIIDEP. EI~lPOP.IUP',, I N C . ,  a  f r a u d u l e n t l ~  f o r m e 6  
I d a h o  C o r p o r a t i o n  by A l v a  A .  H a r r i s ,  Jack L.. t.!cLean, K a t h e r i n e  
F. I.!Iller, a s i n q l e  woiaan a n d  o t h e r s ;  

NOW BY TEESE PRESXNTS, JACK L .  KCLEAN i n  t h e  s t a t ee  c2l.a- 
c i t i e s ,  a s  V i c e  P r e s i e e n t  o f  t h e  f r a u d u l e n t / v o i d  C o r p o r a t i o n ,  
T- a , p h e e  - P o w d e r  E m p o r i u m ,  I n c . ,  i n  a l l  of t h e  i d e n t i f i e ? .  C o r p o r a t e  

W a r r a n t y  D e e d s ,  w h i c h  he s i g n e d . f o r  a n 2  o n  b e h a l f  o f  s a i d  
f r a u d u l e n t l y  c r e a t e d  I 8 a h o  c o r p o r a t i o n  o f  N o v e m b e r  2 1 ,  2 0 0 0 ,  r e c o r d -  
k d : . a s  i n s t r u m e n t s  n u m b e r s  1 3 0 2 4 5 ,  1 4 0 2 1 ' 8 ,  1 4 6 2 4 7 ,  1 4 0 2 4 6 ,  ah?. 
t h a t  f u r t h e r  c o r p o r a t e  w a r r a n t y  d e e d s ,  r e a r $ . &  F & L ~ ~ I  22, .2001, 1?1353 

h c !  r o = d r d d  A i q s t  l G ,  2001, Fo. 143842, z r e  a l l  i n d i v i d u a l l y  a n d  j o i n t l y ,  
e n t i r e l y  a n d  c o m p l e t e l y  , h e r e b y  ANNULLED, RE3?OKEC, RESCINDED a n d  
VCIDED; a n d  it i s  be reby  a d m i t t z 1 ,  c o n f e s s e d  arid s t a t e d ,  t h a t  ali 
o f  sa i J  void w a r r a n t y  Z e ~ d s ,  w e r e  d e l i b e r a t e l y .  f a l s e ,  d e c e p t i v e  
an2 c o n t r i v e d  d ~ c * ~ e ! i t s ,  w h i c h  s c u n h t  t o  Gepri?.rc i l l z g a l l y ,  a n 2  
o t h e r w i s e ,  JOHN t!. E?,CH'z  o w n e r s h i p  i n  a l l  s a i d  p r c p e r t i e s  s e t  
f c - r t h  i n  s a i d  ncw .:cifie? a n d  r e v c k e d  w a r r a n t y  d e e d s ,  a n ?  t o  c o n v e r t  
~ r c !  s t e a l  a l l  h i s  3 w : i z r s l : i p ,  p o s s e s s i o n ,  n a n a q e r c e n t ,  i l s r ,  r i n h t s  
i r : - t e r e s t s  a n d  k 9 u s i r . s . s s  c o n r r s c t s ,  o p ~ o z t . c n i t i e s  anci a a i . ~ v a ! i r l t ~ e s ,  
27.::. , c h ~ r e o f  ar.2 there  FL-OIC. 

BY THESE F'UEYI<E?. PPESEP-YTS, JACIi L. t?cLE,\!: i s  SEE!: i ~ ~ a c i t y  
z s V i c e - P r e s i d e n t  cf s a l 5  f a l s e l v c , l d  I & h o  C c , r c o r z t i ~ r . ,  T a r q h e e  
P o w d e r  Ec!poriu?!, ;iic., ?LIE e l . s o  i n d i v i ? u a l l ! ;  ZIIC! a s  t r u s t e e  ,>f 
t!:e :+cI,ean F a r i l ; .  T r u s t ,  d o e s  h e r e b y  r e a f  f l r? ,  r e e s t s b l  i s l ? ,  q r a - t ,  
a:;sirr~? an? f o r e \ r e r  t x z r ! s f e r  u n t o  .JOHIZ N. E K E ,  a s  clr.infr of t h a t  
ex t i r e  p a r c e l  or' EGL-ty ( 4 3 )  ac res  m o r e  fir l e s s  s i t u a t e d  i i :  t!le 
I:ounty of T e t o n ,  I G a h o ,  c i e s c x i b e ~ !  more. p s r t i c u l a r l ; .  a s ;  

T h e  El/ZSi,!?SE1/.1 nf  S c c t i c n  1 0 ,  Tot.inski.2 5 N o r t h ,  P z n l l e  
4 5  E a s t ,  E o i s e  t : e r i c ? i a n ,  T r t o n  C o u n t y ,  ~ d a i ~ o ,  4 0  a c r e s  
m o r e  or less  
T o q e t h e r  w i t -  a l ,  m i n e r a l  r i o h t s  a n d  .LO s h a r e s  o f  w a t e r  i n  
t l i e  G r a n t d  T e t o n  C a n a l  Company 
T o n e t h e r  c..rit!? a1.L w a t e r  a n d  w a t e r  r i q h t s ,  d i t c h e s  a n d  d i t c h  
r i n h t  s ,  imnrc.vemt:n t , h e r a d i t a m e n  t s  a n d  a p p u r - r r n s n c e s  t h e r e t o ,  
h o w e v e r  e v i d c - n c e 2 ,  a n d  s u b j e c t  t o  a l l  c o v e n a n t s  2 n d  r e s t r i c t i o n s  
i f  a n y ,  app l i caS . l c  b u i l d i n ?  a n d  zon.incj o r d i n a n c e s ,  u s e  r e q u i a -  
t i o n s  ar,$ r c s : r i c : i o n s ,  e a s e m e ! i r s ,  r i a ~ h t s - 0 f - w a y ,  ar .3 e n c m -  
h r a n c e s  of recol-.? o r  e s t a b l i s l ~ e t ?  1;;) u s e r -  :!itti r e s p e c t  t h e r e t o .  
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AED FuR!~~'~ER, i s  q r a n t e d ,  c o n v e y e d ,  t r a n s f e r r e d ,  c c n f  i rnied . a n d  
established t o  JOHN N. EACH, a s  o w n e r ~ g r a n t e e  o f  t h a t  e n t i r e  r e a l  
p r o p e r t y  s i t u a t e d  i n  T e t o n  C o u n t y ,  I d a h o ,  2s f o l i o w s :  

T r a c t  A :  .R p a r t  o f  t h e  E  1," S  1 / 2  SE 1 / 1  o f  S e c t i o n  1 0 ,  
Township  5 N o r t h ,  Rance 45 E a s t ,  E o i s e  r t e r i d i a n ,  T e t o n  C o u n t y ,  
S t a t e  o f  Ic?aho, d e s c r i b e d  a s :  From t h e  EE Corfier o f  t h e  E 1 1 2  
S 1 / 2  SE 1!3 of s a i d  S e c t i o n  1 0 ;  t h e n c e  N e s t  a l o n g  t h e  N o r t h  
B o u n d a r y  l i n e  o f  t h e  E 1 / 2  S  l / 2  SE 114 o f  s a i l  S e c t i o n  1 0  t o  
t h e  MJ C o r n e r  o f  t h e  E 1 / 2  S  lj;? SE l / 4  o f  s a F d . S e c t i o n  1 0 ;  
t l l e n c e  S o u t h  z l o n q  t h e  West bounclar:~ l i n e  r.f t h e  E 1 / 2  S  l j 2  
SE 1 / 4  o f  s a i d  S e c t i o r -  1 0 ,  l i O  f e e t ;  t h e n c e  E a s t  t o  t h e  E a s t  
Douneary  l i n e  o f  t h e  E 1 / 2  S  1 / 2  SE 1 / 4  o f  s a i d . S e c t i o n  1 0 ;  
t h e n c e  N o r t h  a l o n u  t h e  E a s t  Boundary  l i n e  of t h e  k 1 / 2  S  1 / 2  
SE 1 / 3  o f  s a i d  S e c t i o n  10 t o  t h e  p o i n t  of t $ e g i n n i r , q ,  and  

T r a c t  B :  Township  5 N o r t h ,  Eanqe  4 5  E a s t  of  t h e  B o i s e  
K e r i d i a n ,  T e t o n  County ,  I d a h o  S e c t i o n  11: A s e c t i c n  of  t h e  
S 1/2 SF1 I / ?  c o n t a i n i r - q  6 . 6 3  a c r e s  s o r e  o r  l e s s  b e i n g  f u r t h e r  
d e s c r i b e d  a s :  

From t h e  S K  c o r n e r  of s a i d  S e c t i o n  1 1 ,  t h e n c e  M 0 0 2 '  03" 
W, 1211 .14  f e s t  a l o n g  t h e  W e s t e r n  S e c t i u n  L i n e  t c  t h e  t r u e  p o i n t  
o f  b e g i n n i n g ;  

Thence  M O 0 2 '  03"  W ,  1 1 0  f e e t  f u r t h e r  s io r iq  t h e  W e s t e r n  
S e c t i o n  L i n e  t o  t h e  ?IlJ c o r n e r  of t h e  S 1 / 2  SW 1/4 o f  s a i d  S e c t i o n  
11; 

Thence  S  6 9  5 7 '  55" E 2 6 3 7 . 5 6  f e e t  a l o n g  t h e  N o r t h  L i n e  
o f  the S  1 / 2  SW i/4 of S e c t i o n  2 . 1  t o  2 p o i x t  c n  t h e  W e s t e r n  R i g h t -  
of-Nay L i n e  o f  Biqhwa:; 3 3 ;  i 

Thence  S  0 0 9 '  2 7 "  W, 1 1 0  f e e t  a l c n a  t h e  K e s t e r n  E i g h t -  
of-Way S i n e  o f  Hiqhway 3 3  t o  a p o i n t ;  

Thence  ?J. E 9  5 7 '  55" W, 2 5 2 7 . 1 9  feet c s  t h e  ~ o i n t  oE 
t e q i n c i n g .  

Toclet!:rr with. 21: ' .gater 2nd water r l g ! l t s ,  d i t c ! ; ~ ~  a::~: d i r c ! ~  
is l n h t  s ,  inp-over . l e r . t s ,  h e r + d F t a m e n t s  a n d  ar,;:urrepal:ces t h e i f c o ,  
:Iz:wex~er, s v i d e n c e ,  a(. s u b j e c t  t o  s i l  cciver?ants and r e s t r i c t  ;a:>, 
n 3 3 l i c ~ b l e  . F b u i l d i n g  ar.2 z o n i n g  o r d i a n c e s ,  ~ s e  r e C c l a t i c n s  a:>C 
1 - s s t r i - t i o ; ~ ~ ,  e a s e n e " t s ,  r i g h t s - o f  -vay ,  and e n r u m t r ~ n c e s  o f  
r e c o r d  o r  est:..blish?u b y  u s e r  w i t h  r e s p e c t  t h e r e t c ;  

A N D  FURTHER i s  q r a n t e c l ,  c o n v e y e d ,  t r a n s f e r r e t ? ,  c o ~ f i r m e d  and  e s t s l i -  
1 i s h e d  t o  >OHM ?;. BAC!i a c  owner -g l -an tse  o f  a l l i a n y  i n t e r e s t  i n  
t h a t  r e a l  p r c p e r t y  i n  '1"eton C o u n t y ,  Ic?aho, Z e s c r i b e d  a s  f o l i o v s :  

L o t  1, B l o r k  i ,  T f t o n  P e a k s  View, Dir.rision 1 ,  a s  p e r  t h e  
r e c o r d  p l a t  t h e r e o f ,  T e t o n  C o u n t y ,  I d a h c ,  
T o g e t h e r  w i t h  10 sj.arcs o f  Grand  T e t o n  C a n a l  Ccrnpa11:' a n d  a l l  
m i n e r a l ,  q s s ,  o i l  2nd g e o t h e r m a l  r i g h t s .  
T o q e t h e r  w i t 1 1  a 1 1  v a t e r  a n d  w a t e r  r i g h t s ,  d i t c i i e s ,  a n d  d i t c h  
r i g h t s ,  improvements ,  h e r e d i t a m e n t s  2nZ a p ~ ~ r t e n a n s e s  t h e r e t o ,  
however ,  evidence, and s u b j e c t  t o  z 1 1  c c v e n z n t s  nad r e s t r i c t i o n s ,  
~ ~ p l i c a b l e  b u i l d i n c  and z o n i n n  o r d i n r n c e s ,  use r e g u l a t i o n s ,  
c a s e i n r n t s ,  r i g h t s - o f - w a y ,  and  e n c u n b r a n c ~ s  af r e c o r d  o r  e s t -  
a b l i s h e d  by u s e r  v i t h  r e s p e c t  t h e r e t o .  

apn FURTEEP. i s  qrantzf! ,  c:cnve:~ed, t r a n s f e r r e d ,  c~r .L ' i rmed  an6 e s t z -  
b l ~ s h e d  t o  JOHN PI. EAC!! 6.. o w n e r - g r a n t e e  o f  an ur.;iividec! t w o - t h i r d s  
i n t e r e s t  i n  t h a t  r e a l  prcf iperty i n  T e t o n  Z o u n t y ,  12fthc., d e s c r i b e d  a s :  

EXHIBIT 3 Cl.00312 



The SE 1 / 4  S W  ]./.I of S e c t i o n  35,  Township 6 N o r t h ,  
Range 4 5  E a s t ,  E o i s e ,  M e r i d i a n ,  T e t c n  C o u r ~ t y ,  I d a h o  

L e s s  B e g i n n i n g  a t  t h e  SE c o r n e r  of  t h e  S W  1 / 3  o f  S e c t i o n  
35,  Township  6 ,  N o r t h  Rarlqe 45  EBtl, thence :  N o r t h  516 f e e t ;  
t h e n c e  Wes t  2 9 5 ;  t h e n  S .  3 6  f e e t ,  t h e n c e  E:ast 2 9 5  f e e t  t o  
t h e  p o i n t  o f  b e g i n n i n g .  
ALSO LESS: B e g i n n i n g  a t  a  p o i n t  516 f e e t  N o r t h  f r o m  
t h e  SE c o r n e r  of t h e  SW 1 / 4  o f  t h e  same s ~ : c t i o n  3 5 ,  
Township 6 N o r t h ,  Range 45 EEM; t h e n c e  N o r t h  435 f e e t ;  
t h e n c e  West 2 9 5  feet; t h e n c e  S o u t h  4 3 5 ;  t h e n c e  E a s t  295 
f e e t  t o  t h e  p o i n t  o f  b e g i n n i n ? ;  i n c l u d i n g  a  6 0 - f o o t  
w i d e  e a s e m e n t  f o r  r o a d  e c c e s s  from e : i i s t l r : g  Highway a l o n g  
S o u t h  l i n e  o f  Clawson Ward p r o p e r t y  i n  a n  e a s t - w e s t  d i r e c t i c n .  
P r o p e r t y  c o n t a i n s  3 3 . 8 5  a c r e s  more o r  l e s s .  

T o g e t h e r  w i t h  a l l  w a t e r  and  : i a t e r  r i g h t s ,  d i t c h e s  a n d  d i t c h  
r i g h t s ,  i m p r o v e m e n t s ,  h e r e d i t a m e n t s  ancl a p p u r t e n a n c e s  t h e r e t o ;  
however  e v i d e n c e ,  a n d  s u b j e c t  t o  a l l  ccve!lant.s a n d  r e s t r i c t i o n s ,  
a p p l i c a b l 2  b u i l i d n g  and z o n i n g  o r d i a n c e s ,  u s e  r e g u l a t i o n s  a n d  
r e s t r l c t i z n s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  and  e n c u m b r a n c e s  o f  
r e c o r d  o r  e s t a b l i s l - . e d  by u s e r  w i t h  r e s p e c t  t h e r e t o .  

ARD FURTHER is q r a n t e d ,  c c n v e y e d ,  t r a n s f e r r e d ,  c o n f j l n l e d  a n d  e s t a -  
b l i shec!  tc. J O H N  K. EACH a s  o w n e r - g r s n t e r ,  of a n  u n d i v i d e d  o n e - h a l f  
i n t e r a s t  i n  t h a t  r e a l  proper-t.1 i n  T e t o n  C o u ~ t y ,  Idal--u, d e s c r i b e &  as :  

T h e  SN 1 / 4  S E  1 / 4  o f  S e c t i o n  6 ,  Township 5 l\lc.rth, Ranae  46 
E a s t ,  B o i s e  M e r i d i a n  T e t o n  C o u n t y ,  I d a h o ,  40 a c r e s  more  o r  
l e s s .  A l s o  d e s e c r i b e d  a s :  A p o r t i c n o f  t h e  Sc ,u th  1 / 2  S o u t h  
1 / 2  of  S e c t i o n  6 r s  J e s c r L b e d  i n  t h e  a t t a c h e c .  s c h e d u l e  o f  
o r d e r  NG. t-757 and s i g n e d  bli g r r n t o r s  a g e n t  h e r e i n .  
T o ~ e t h e r  w i t h  a l l  w a t e r  and w a t e r  r l g h t s ,  d i t c h e s  a n d  d i t c h  
r i c h t s ,  i n p r o v e r n e n t s ,  h e r e d i t a m e n t s  and a p p u r t e n a n c e s  t h e r e t o ,  
however ,  ? v i d s n c e d ,  and s u b j e c t  t o  a l l  c o v e n z n t s  and  r e s t r i c t -  
i o n s ,  e a s e m e n t s ,  r i q h t s - O f - n a y ,  an2  e n c u m b r a r c e s  o f  r e c o r d  
ox established by cser w i t h  r e s p e c t  t h e r e t o .  

TIP" . -1, 'Th'E .?TTSCIIED GE?:IiR>L FOGJES OF .7iTT3ENEY and  EESIC?J.3TIOEI OF 
. ::T.'rr5VATE . - - - . . . . TEL'STEE, r:;ecut.ed o r i g i n a l s  by JBCI; LEE P':cLEAN, e m p o w e r i i ? ~  
LJCI!N 9. ! 3 K H  t o  s i g n  f o r  JACK i. r'.lcSEAt.l ir. a l i  o f  ti..? c a p a c i t i e s  
s t z t f d  h e r e i n ,  J A C K  L .  McLEAN, p e r  
e r w c u t e s  t h i s  !.IARF@!\!TY DCED,  t h i s  7 
C o u n t y  , I d a h o .  

,-, ? ,\ 

U U U ~ ~ ! & :  
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GENERAL PO\JEII OF ATTORNEY FOR CANADA 
AND N J Y  STATE OF THE UNITED STATES O F  
AMERICA-iGRAIJ3'QR: JACK LEE NcLEAN o f  
D r i g g s ,  I d a h o  t o  A t t o r n e y  i n  F a c t  and 
G e n e r a l  A g e n t  f o r  Him: JOHN N .  BACH 
o f  D r i g g s ,  I d a h o  8 3 4 2 2  

I ,  JACK LEE I.lcLEAN, P.O. Box 9G, D r i g g s ,  I d a h o ,  83422,  
( 2 0 8 )  354-8520 d o  by t h e s e  p r e s e n t s ,  g r a n t ,  convey a n d  enlpower 

J O H N  N .  BACH, P . O .  1 0 1 ,  D r i g g s ,  I d a h o ,  83422 t o  b e  my g e n e r a l  
a t t o r n e y  i n  f a c t  a n d  g e n e r a l  a g e n t  f o r  a l l  m a t t e r s ,  p u r p o s e s ,  
i n t e n d m e n t s  a n d / o r  p e r s o ~ l a l ,  b u s i n e s s ,  l e g a l  a n d  a l l  o t h e r  
~ j r o c e e d i n g s ,  e v e n t s ,  c : i r c u m s t a ~ ~ c e s  and o c c u r r e n c e s  i n  my p l a c e  
a n d  s t e a d ,  t o  a c t  i n  a l l  c a p a c i t i e s  a s  nry a t t o r n e y  i n  f a c t  a n d / o r  
g e n e r a l  a g e n t ,  Eo d o  any  and  a l l  a c t s ,  t r a n s a c t i o r l ,  f u n c t i o n s  o r  
e x e r c j - s e  o f  my l e g a l  r i q h k s ,  i n t e r e s t  a n d / o r  c l a i m s ,  a s  if I were  
p e r s o n a l l y  execu l : ing ,  u n d e r t a k i n g  a n d / o r  ca r r j r i r l i j /pursu inc j  t h e  
s a m e ,  w h e t h e r  s u c h  a c t s ,  t r a n s c i i o n s ,  f u n c t i o n s  o r  e x e r c i s e  o f  
my l e g a l  r i g h t s ,  i n t e r e s t  a n d / o r  c l a i m s  a r e  i n  any  p r o v i n c e  of 
C a n a d i a ,  s u c h  a s  B r i t i s l >  Columbia o r  A l b e r t a ,  o r  i n  any o f  t h e  
s t a t e s .  af t l r e  U n i t e d  S t a t e s  o f  Fu'unerica. 

I f u r t h e r  d i r e c t  a n y  and a l l  p e r s o n s  i n  d e a L i n g  w i t h ,  
o r  a s s i s t i n g  s a i d  J O I l b l  1J. BACH, t o  . c o o p e r a t e  w i t h ,  g r a n t  a n d  
e x t e n d  t o  him all g o o d  f a i t h  a n d  d i l igeo l ;  performance a n d  
r e s p o n s e  t o  any o f  his r e q u e s t s ,  i n q u i r i e s ,  d i r e c t i o n s ,  d e c i s i o n s ,  
a n d / o r  l e c j a l  a c t i o n s  n a d e  of them a s  Iny a t t o r n e y  i n  f a c t  and 
g e n e r a l  a g e n t .  1 e s p e c i a l l y  d i r e c t  a r ~ d  i n s t r u c t  )lr. 170N 
EUUDENHA(;EN, E s q u i r e  o f  C r a n b r o o k ,  t h a t  any a c t i o n s ,  d e c i s i o n s ,  
i n s t r u c t i o l l s  o r  o t h e l r  d e t e r m i n a t i o n s  by  s a i d  JOI.iN N .  BACII, 
1 - e g a r c i i ~ l y  a s  to a n y  :.cyal !nalr t r rs  t h a t  idr. ROI.1 CUDDEM[IAGLJ 
:aay LC hand . l ing  for r:le, a r e  to be f o l l o w e d  t o  t h e  l e t t e r  and  
c o m p l e t e  s p i r i c  o l  s a i d  J0lil.l N. Bl\.Cil's d e c i s i o n s  and d e t e r : n i n a -  
t i o n s ,  i n c l u d i n g  b u t  n o r  l i m i t e d  t o :  t e r m i n a c i n g  a n d / o r  
r e p l a c i n g  Mj?-  Ri iN DUIJUENtIAGEN as nly p e r s o r ~ a l  o r  b u s i n e s s  c o u r . s e l  
i n  a ~ l y  arid a l l  legal n l a t t e r s  o r  a f f a i r s ;  c o l l l c t i ! i g  a:?:) z,nii n l l  
-?oneys, a e c e i ~ ~ a i . l e s ; ' t : l a i n ~ s  or j u d g m e n t s  il: my f a v o r  or on  nly 
> e h a l f  v i - t h u u t  an)? i r l t e r fe rence  , i i l t r u s  i o n  o r  f u r t h e r  ii?voiven?e!it  
by M r .  ROiJ UUUDE;.ill~',il:?I ; 0 5 b a i n i n g ,  securi1;g and/or  r e c e i  :'iilc;. 
a l l  a11d any  o f  my f i : . e s ,  r e c o r ~ l s ,  n t a t e r i s I s  o f i n : /  k i ~ l d ,  c!lar- 
a c t e r  o r  s o r t ,  i l :  t h e  p o s s e s s i o n ,  u n d e r  t l ~ a  c o n t r o l  o f  o r  v i d -  
a c c e s s  o f  M r .  KO:d EL:I:DEP.IFlAGGEW, a n y  ri~einher o r  enlployee of h i s  
staff; a n d  p u r s u i n y ,  p r c s e c u t i i l g  and/or a d v a n c i n g  a n y  azd a l l  
c l a i ~ n s ,  l e g a l  mz ttei:; o r  p r o c e e d i n g s  b e f o r e  t h e  C a x d i a r .  L e g a l  
S o c i e t y  a n d / o r  Sl.~l:rer:le C c u r t  of B r i t i s h  Columllbia, A l b e r t a  o r  
acy  o t h e r  p r o 7 ~ e ~ i c e  alrrl b e f o r e  r h r  Suprelne C o u r t  of  Canada  o r  
a n y  o t h e r  i n f e r i o r -  c c u ~ t  o f  o r i g i n a l  o r  a p p e l l a t e  j u r i s d i c t i o ~ ? .  

\IIiEr?FOIX, by t h e s e  p r e s e n t s ,  1 dc e x e c u t e  and g r a n t  t h i s  
g e n e r a l  power  o f  a t t o r l i e y  t o  JO13N N. BACM, tllis (I d a y  o f  
A p r i l ,  1 9 9 4  a t  D r i g g s ,  'I'eton County ,  I d a h o ,  U . S . A .  

STATE OF IDAllD. ZC>LINil' OF  -rcky. 
On this \\ . i z v  oi h - y '  , 1 9 q q .  

bclurc mc. 2 ! l o r r y  puhlic in ,,,J !or ,aiJ Smtr. prrrunrlly 

rpporcd  

. ,- . 
'I known ro Inc ro bc tllc rz:scn n,lv.::t: w m c  \ 5 
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DESIGNATICN O F  APPOINTMENT OF ALTERNATE 
TRUSTEE ( J O H N  N. BACH) OF THE JACK LEE 

McLEAN FAMILY TRUST 

I ,  JACK LEE McLEAN, t r u s t o r / g r a n t o r  and  p r i m a r y  

b e n e f i c i a r y  o f  t h e  JACK LEE McLEAN FAMILY TRUST, of 

F e b r . u a ~ y  l a ,  1 9 9 4 ,  D r i g g s ,  I d a h o ,  d o ,  p e r  t h e  t e r m s ,  

p r o v i s i o n s  a n d  c o n d i t i o n s  of p E r t s  111 and  V o f  s a i d  

t r u s t  a g r e e m e n t  and i n s t r u m e n t ,  r e s i g n  a s  T r u s t e e  a n d  

d o  a p p o i n t m e n t  a n d  e s t a b l i s h  a s  a l t e r n a t e  a n d  f i r s t  

s u c c e e d i n g  T r u s t e e ,  ;OI.iN tJ. BACH, a l s o  o f  D r i g g s ,  I d a h o ,  

t o  a c t  i n  a l l  c a p a c i t i e s  a n d  empowerment as t h e  s o l e  a n d  

e x c l u s i v e  T r u s t e e  o f  s a i d  JACK LEE b8:cLEhM FPl4IL'f TRUST p e r  

a l l  the terms, c o n d i t i o n s  and  p r o v i s i o n s  t h e r e i n  and 

a l l  o t h e r  a ~ p l i c a t i o n s  of ' C a l i f o r n i a  a n d  I d z h c  l a w s  a n d  

a u t h o r i t i e s .  

WHEREPOFIE, I cis e x e c u t e  t h i s  clocunient this \ lkbday 

1 ~ 7  , 5 ., ,224 LC- 
.*-.. 

/JACK LEE !.ICLEAI.I 
P . O .  Sox 96 
~ r i g g s ,  I d a h o  8 3 4 3 2  

STATE OF IDAHO. COUNIY Of 7-<At- 
On lhtr \ h .lay of llpT\\ , 1 9 q u .  

hclnrc me. a notary p u b ~ ~ c  in 2-,I !or ,:,,i surr, pcrw,n.lly . . . . . . . 
~ p ~ y . l r c d  

'. ... ;' -4;;d~ .i&e Yvkl.x0.~2 
. , 

' L.. 
. . 

! r k&\fCa mbs& ~ h c  pctlon I V ~ O S C  nlmc ;* 
i \&t;ibcd,k #he *-thin :trstrurncnr, rnd ~ c i n o w l c d ~ c d  <a mc 

rh.c ,< -vL - c x c c u l d  lhc l a c .  

. !  .\ 
tyQ. .W.  ,$L ,.A L:h - 

Noury Public 
lic:iJing a r  a&'% . Id*.@ 

, Comm. Erpircr 5 -\q -G 
.- . - .- _ _ _  - . -. . . 2.l Ei 4.2 
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--.-A. ~d l e y u  uauulpuon 01 Lhr propert 
tnim (b , be stated in the a u m m q  il tho 
section ar . .. the a u m m & r y  of the imtrurnent may 
provisions of thia chnpter and, aa to the contents of 
shall have the name force and effxt arc if the original 
recorded, end o~nstructive notice shall be deemed to 
tho contents of tho swnmary und the existence of th 
subaequent purchasers, mortgagees or other parsons 
qulre an interest in the red property. [I.C., t 65-818, a 
363, 4 1, p. 785; am. 1989, ch. 105, § 2, p. 238.1 

hmpihr'r  n o k .  Section 1 of3.L.  1889, 
rh. 106 1s mmpilnd u I 86601. 

CHAPTER 9 

UNLAWFUL TRANSFERS 

06-B01. Fraudulent conveyancee of land. - Every instrument, 0th 
thm 5 will, nffacting an estate in real propertv, including every cbargaarga 
upon real property, or upon ib rents or pmfib, made with intent to defrarfd 
prier or subsequent pwhasfri ;  therajf, or encumbranceis t h s ~ o n ,  i s  
as ngainst every purchaser or encumbrancer, for value, of the Bsme p ~ . '  
erty, or the renra or pmfits thereaf. 11864, p. 540, 5 1; R.S., § 3015; mn. 
R.C. 8c C.L., f 3164; C.S., O 6428; I.C.A., § 64-901.1 

Fmudulsnt pmdiact. 6 65.1812. Quastion of fact and intent. 

k' ,hL?ns 
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JOHN N .  B A C H  
P o s t  O f f i c e  B o x  1 0 1  
D r i g g s ,  I d a h o  8 3 4 2 2  
T e l :  C 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
a n d  C l a i m a n t  i n  I n t e r v e n t i o n  

S E V E N T  J U D I C I A L  D I S Z R I C T  C O U R T ,  I D A H O ,  T E T Q N  C O U N T Y  

J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  

P l a i n t i f f s ,  

J O H N  N .  B A C H , '  

D e f e n d a n t  & 
C o u n t e r c l a i m a n t .  
[ T e f o n  C V  ' 0 1 - 3 3 1  

J A C K  L E E  M c L E A N ,  T r u s t e e  and 
WAYNE DAWSON,  T r u s t e e ,  

C H E Y O V I C H  F A M I L Y  T R U S T  a n d  
V A S A  N .  B A C H  F A M I L Y  T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  POWDER E M P O R I U M ,  L T D . ] ,  

D e f e n d a n t s ,  C o u n t e r  
c l a i m a n t . &  C o m p l a i n t  
I n  I n t e r v e n t i o n .  

\I [ T e f o n  C Y  0 1 - 2 6 5 1  

C A S E  N O S :  CV 01-33  a n d  

C V  0 1 - 2 6 5  

D E F E N D A N T ,  C O U N T E R C L A I M A N T  
& C O M P L A I N A N T  I N  I N T E R V E N -  
T I O N ' S  C L O S I N G  B R I E F  I N  
S U P P O R T  O F  H I S  M O T I O N S  R E :  
(1) SUMMARY J U D G M E N T  I N  

H I S  F A V O R  O N  B O T H  C O M P L -  
A I N T S  F I L E D  I N  C V  01-33 
a n d  C V  0 1 - 2 6 5 ;  a n d  

( 2 )  , F O R  O R D E R  AND J U D G M E N T  
O F  D I S M I S S A L  W I T H  P R E -  
J U D I C E  O F  B O T H  C O M P L A I N T S  
I N  CV 01 -33  a n d  CV 81- 
2 6 5 ,  F O R  L A C K  O F  D I L I G E N T  
P R O S E C U T I O N ,  F A I L U R E  T O  
S T A T E  ANY C L A I M S  O R  C A U S E S  
O F  A C T I O N ,  E S T I P P E L L ,  L A -  
C H E S  & F R I V O L O U S / S P E C I O U S  
C L A I M S  T H E R E I N .  

D A T E  O F  H E A R I N G :  A u g .  7 ,  2 0 0 7  
T I M E  O F  H E A R I N G :  2 p . m  
P L A C E  O F  H E A R I N G :  T e t o n  C o u n t y  

C o u r t h o u s e ,  8 9  N .  M a i n ,  
D r i g g s ,  I d a h o  8 3 4 2 2  

J O H N  N .  B A C H ,  i n  t h e  f o r e g o i n g  c a p a c i t i e s  a s  s t a t e d  h e r e i n e ,  

s u p r a  a n d  p e r  h i s  n o t i c e  of  m o t i o n s  a n d  mo&5bcnrrs: f i l e d  J u l y  2 ,  2 0 0 7  

d o e s  h e r e b y  s u b m i t  h i s  C L O S I N G  B R I E F  w i t h  r e q u e s t s  f o r  s t a t e d  O R D E R S  

a n d  c o m p l e t e  j u d g m e n t s  w i t h  p r e j u d i c e  a g a i n s t  a l l  p l a i n t i f f s  i n  

s a i d  T e t o n  C V  01-33 a n d  C V  0 1 - 2 6 5 .  

I .  A L L  P L A I N T I F F S  I N  B O T H  S A I D  T E T O N  C I V I L  A C T I O N S ,  C V  01-33 a n d  
C V  0 1 - 2 6 5  H A V E  A D M I T T E D ,  C O N F E S S E D  AND S T I P U L A T E D  B Y  T H E I R  
A B S O L U T E  AND U N E Q U I V O C A L  F A I L U R E S  AND R E F U S A L S  T O  R E S P O N D  T O  
J O H N  N.  B A C H ' S  M O T I O N S ,  T H A T  S A I D  M O T I O N S  A R E  W I T H  M E R I T ,  
F U L L  E V I D E N T I A R Y  S H O W I N G  A N D  C O M P L E T N E B S ,  F U L L Y  S U F F I C I E N T  
I N  E V I D E N C E  AND S H O W I N G  P E R  I R C P  R U L E  5 6 ( b ) ,  e t  s e q  T O  R E Q U I R E  
T H I S  C O U R T  T O  G R A N T ,  O R D E R  AND E N T E R  J U D G M E N T S  W I T H  P R E J U D I C E  
A G A I N S T  A L L  P L A I N T I F F S  I N  B O T H  S A I D  A C T I O N S  AND I N  F A V O R  O F  
J O H N  N .  B A C H ,  A S  T O  S O L E  O W N E R S H Z P ,  S U B J E C T  m0 A N  U N D I V I D E D  
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ONE FOURTH INTEREST HELD B Y  MILAN CHEYOVICH A N D  DIANA 
CHEYOVICH I N  THE PEACOCK PARCEL, GONSISTING OF 4 0  ACRES; 
a n d  J O H N  N .  BACH'S ENTIRE OWNERSHPP INTEREST OF THE JBCK- 
KNIFE PROPERTY PARCEL, CONSCSTING OF 3 3  ACRES, SUCH OWNERSHIP 
T O  BE Q U I E T E D  F O R T H W I T H  I N  T H E  NAME O F  J O H N  N .  B A C H  W I T H  
A PERMEANT I N J U N C T I O N  ISSUING FURTHER T O  E N J O J B -  ANY A N D  ALL 
FURTHER CLAIMS, INTRUSIONS, TRESPASSINGS, VIOLATIONS, ETC. 
B Y  ANY OF THE P L A I N T I F F S ' ,  A N Y  OF THEIR ATTORNEYS, AGENTS, 
FAMILY MEMBERS, ETC. UPON O R  RELATING T O  SAID TWO PARCEgB 
OF 4 0  ACRES A N D  3 3  ACRES. 

A l l  P l a i n t i f f s  i n  s a i d  t w o  T e t o n  CV 0 1 - 3 3  a n d  C V  0 1 - 2 6 5 ,  a s  
r 
4 

w e l l  a s  t h e i r  a t t o r n e y s  of r e c o r d  i n  b o t h  s a i d  a c t i o n s  a n d  i n  

T e t o n  CV 0 2 - 2 0 8 ,  h a v e  u t t e r l y ,  c o m p l e t e l y  a n d  u n e q u i v o c a l l y  f a i l e d  

t o  r e s p o n d  o r  p r e s e n t  a n y  a l l o w a b l e  o p p o s i t i o n  t o  t h e  m o t i n n s  

f i l e d  b y  J O H N  N .  B A C H ,  h e r e i n  b o t h  a c t i o n s ,  o n  J u l y  2 2 ,  2 0 0 7 .  

Any r e s p o n s e ,  w h e t h e r  i n  t h e  f o r m  o f  o p p o s i t i o n ,  o b j e c t i o n s  

o r  c o u n t e r s h o w i n g  b y  a f f i v i d a v i t s ,  e t c . ,  f . rom s a i d  p l a i n t i f f s  a n d  

t h e i r  a t t o r a y y  w e r e  d u e  a n d  r e q u i r e d  t o  h a v e  b e e n  f i l e d  o n  o r  

b e f o r e  M o n d a y ,  J u l y  2 3 ,  2 0 0 7 ;  s u c h  i s  a n d  w a s  m a n d a t e d  b y  R u l e  

5 6 ( c ) .  N o t h i n g  h l s  b e e n  f i l e d  n o r  p r e s e n t e d  f o r  f i l i n g  n e i t h e r  

b y  s a i d  d a t e  n o r  a s  o f  t h i s  d a t e ,  M o n d a y ,  J u l y  3 0 ,  2 0 0 7  

T h e r e f o r e ,  p e r  t h e  f u r t h c ~ m a n d a t i n g  l a n g u a g e  o f  R u l e  5 6 ( c )  

a n d  5 6 (  e) JOHN N. BACH, a s  b o t h  d e f e n d a n t  a n d  c o u n t e r . E d a i m a n t  a n d  

c l a i m a n t  i n  i n t e r v e n t i o n  i s  e n t i t l e d  t o  h a v e  j u d g m e n t  . ! ' e e a d e r e d  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
f o r t h w i t h ' i n ' h i s  f a v o r  and . e s p e c i a l l y  q u i e t i n g  . t i . t l e  i n  . h ? s  f a v o r  

. . . . .  , , . . , . . 
a s  t o  own'er'sh'i 'p o f  a l l  t h e  ' f ' o r e i o i $ ~  t'wo p a r r e &  P e - a r n r k  ;md 

. . . . . .  . . . . . . . . . . . . . . . . . . . . . . . .  . . .  ... 

o f  o . ~ m e . r s h i . p .  o f  t h e  C h e y o V i ' c h f ' s  ' f n  s a ' f d  4'0 a c r e  P'ea'co ck' 'P 'arc 'e ' l .  'I 

S u c h  g r a n t i n g  o f  n o t  j u s t  summary  j u d g m e n t  b u t  a l l  s u c h  q u i e t  

t i t I M 2  i s s u e s  j u d g m e n t  i n  J O H N  N .  B A C H ' s  f a v o r  a g a i n s t  a l l  p l a i n t i f f ' s  

i n  b o t h  a c t i o n s  i s  f u r t h e r  m a n d a t e d  b y  t h e  h o l d i n g  o f  R e x b u r g  L u m b e r  

Co ,  v .  P u r r i n g t o n z  113 P . 2 d  5 1 1 ,  5 1 5  a n d  a l l  t h e  f e d e r a l c $ x t u i t  c o u r t  

b a n k r u t p c y  c a s e  a u t h o r i t i e s  c i t e d  o n  p a g e s  3 -5  o f  h i s  I n i t i a l  Memor- 

a n d u m  o f  a u t h o r t i e s .  F u r t h e r ,  s u p p o r t i n g  a n d  m a n d a t i n g  F 



i r r e f u t a b l e  f a c t s  o f  e v i d e n c e  a n d  l a w  a s  s e t  f o t ~ t h  i n  J O H N  N .  

B A C H ' S  o f  J u l y  6 ,  2 0 0 7  w i t h  a l l  e x h i b i t s  a t t a c h e d  t h e r e t o ,  e s p -  

e c i a l l y  w i t h  t h e  e x e c u t i o n  a n d  r e c o r d a t i o n  o f  t h a t  W a r r a n t y - . - L I  

D e e d ,  T e t o n  I n s t r u m e n t  No. 1 4 8 0 4 2 ,  ' E x h i b i t  "5"  a t t a c h e d  t o  h i s  

s a i d  a f f i d a v i t  . 
E v e n  a n y  p o s s i b l e  c r e d i b l e  o p p o s i t i o n  o r  c l a i m s  t h a t  

a n y  o f  t h e  p l a i n t i f f s  c o u l d  h a v e  b e e n  somehow i n v e s t o r s ,  s h o e e -  

h o l d e r s  o r  e q u i t y  h o l d e r s  i n  a n y  c o r p o r a t i o n  known a s  TARGHEE 

POWDER EMPORIUM, I N C . ,  o r  a s  d b a s  t h e r e o f  a s  TARGHEE POWDER 

EMPORIUM, UNLTD OR LTD, f a i l  t o t a l l y ,  a b s o l u t e l y  a n d  u n e q u i v o c a l l y  

t o  s t a t e  a n y  d e r i v a t i v e  s h a r e h o l d e r  a c t i o n  o r  c l a & m s ,  w h i c h  w e r e  

a l s o  d i s c h a r g e d  i n  J O H N  N .  BACH1s C h a p t e r  1 3  B a n k r u p t y c  a c t i o n ,  

U .  S .  B a n k r u p t c y  E a s t e r n  D i s t r i c t  o f  C a l i f o r n i a ,  S a c r a m e n t o  

D i v i s t o n ,  b e i n g  C a s e  No. 97-31942-A-13 ,  a n d  t h e  h o l d i n g  o f  M a n n o s  

v .  M o s s ,  I d a h o  S u p r e m e  C o u r t  D k t  No. 3 1 9 5 8 ,  F e b .  22;. 2 0 0 7 ,  WL 5 2 8 4 8 6  

( I d a h o ) .  El1 P l a i n t i f f s '  f a i l u r e  t o  s t a t e  a n y  f a c t s  u p n n  w h i c h  

a n y  c l a i m s  c o u l d  b e  b a s e d  i s  ?&Ok!y w a i v e d  a n d  t h i s  c o u r t ,  e v e n  s u a  

s p o n t e ,  m u s t  t a k e  s u c h  n o t i c e 2  a n d  i s s u e d  f u l l  j u d g m e n t  a g a i n s t  

a l l  p l a i n t i f f s  o n  t h e i r  s a i d  d u a l  c o m p l a i n t s ,  p e r  t h e  p r o v i s i o n s  

0 5  IRCP,  R u l e  1 2 ( f ) .  

I f  t h e  C o u r t  h a s  a n y  q u e s t i o n s  o r  c o n c e r n  o f  who i s  t h e  

o w n e r  o r  h o l d e r  o f  a l l  r i g h t s ,  t i t l e  a n d  e q u i t y  t o  TARGHEE POWDER 

EMPORIUM, I N C ,  a n d / o r  i t s  d b a s  UNTLD & LTD, i t  i s  J O H N  N .  BACH,. 

who w i l l p r o d u c e l i  r e c o r d e d  i n s t r u m e n t s  T e t o n  Nos 1 8 5 3 3 3 ,  1 8 5 3 3 4  a n d  

1 8 5 3 3 5 ,  c o p i e s  t h e r e o f  f o r  t h e  C o u r t  t o  t a k e  j u d i c i a l  n o t i c e  a n d  

r e c e i v e :  i n t o  e v i d e n c e .  T h u s ,  w i t h o u t  a r g u i n g  a n y  u n a s s a i l a b l e  

f a c t s  a n d  l e g a l  c o n c l u s i o n s ,  n o n e  o f  t h e  p l a i n t i f f s  e v e r  n o r  now 

h a v e  a n y  r i g h t ,  t i t l e ,  c l a i m  o r  i n t e r e s t s ,  e t c . ,  i n  s a i d  e n t i t i e s .  
NOTE: See I n  re Egles ton  (5h C i r  2006)448 F.3d 803, 809-10 & 812: "The Supreme Cour t  h a s  
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gxplhined t h a t  Congress i n t e n d e d  t o  adop t  t h e  b r o a d e s i a v a i l a b l e  d e f i n i t i o n  of 
' c l a i m '  Johnson v.  Home S t a t e  Bank,501 U.S. 78, 111 S.Bt .  2150, 115  L.Ed2d 66(1991 

1 1 ,  . NONE O F  THE PLAINTIFFS HAVE PRESENTED ANY CREDIBLE, 
ADMISSIBLE NOR RELEVANT SHOWING OF GENUINE;: ISSUES OF 
MATERIALS FACTS AS T O  THEIR BEING BARRED A N D  UTTERLY 
PRECLUDED B Y  THE NUMEROUS DOCTRINES ASSERTED AGAINST 
THEM B Y  JOHN N .  BACHy I N  H I S  AFFIRMATIVE DEFENSES A N D  
PER 'IHE AVERMENTS O F  H I S  COUNTERCLAIMS A N D  CLAIMS I N  
INT ERVEN'IION 

J o h n  B a c h ' s  f i l i n g  36r C h a p t e r  1 3  P e t i t i o n s i n  b a n k r u t p c y  

i n  1 9 9 7  c e r t a i n l y  g a v e  n o t i c e  n o t  o n l y  o f  t h e  a u t o m a f i i c  s t a y  

o r d e r ,  b u t ,  a l s o  o f  a n y  s t a r t i n g  o f  a n y  a p p l i c a b z a  t i m e  p e r i o d  

t o  f i l e  c r e d i t o r s  c l a i m s .  D a w s o n ,  A l v a  H a r r i s  a n d  K a t h y  M i l l e r  

w e r e  n a m e d  c r e d i t o r s  t h e r e i n ;  m o r e s o ,  H a r r i s  k n e w  i n  h i s  l a w s u i t ,  

T e t o n  CV 9 8 - 2 5 ,  a n d  a d m i t t e d  s u c h  s t a y  o r d e r  w a s  n e v e r  l i f t e d .  E v e n  

b e f o r e  t h e r d a t e  o f  J o h n  B a c h ' s  f i r s t  C h a p t e r  1 3  f i l i n g  i n  P o c a t e l l o  

I d a h o ,  d i s m i s s e d ,  s o  a s  t o  b e  r e f i l e d  i n  S a c r a m e n t o ,  CA., a l l  s t a t u e s  

o f  l i m i t a t i o n  h a d  e x p i r e d  o n , s a n y C p o s s i b l e  c r e d i t o r  c l a i m n  b y  D a w s o n ,  

L i p o n i s  a n d  t h e i r  m u t u a l  a t t o r n e y ,  A l v a  H a r r i s ,  a n d  e v e n  c $ c o n s p i r a -  

t o r  a n d  c o m p l i c a t o r ,  K a t h y  M i l l e r ,  ( A f f .  o f  J N B ,  J u ; y  6 .  2--7 .  b a r .  

2  [ s e c o n d  p a r  2 1 ,  p a g e  8  t h r o u g h  4 ,  p a g e  9  a n d  E x h i E i t s  2  a n d  5 ,  
(See I n  re B r a c e w e l l ( l 1 t h  C i r ,  GA 2006) 454 F.3d 1234, 1238 6 1241; 

a t t a c h e d )  In re Moses ( 9 t h  C i r .  1999) 167 F.3d 470, 473 & C@gliano v. I b i d ,  
( 9 t h  C i r .  2006) 2006 DJDAR 1351, 13834.) 

B u t  e v e n  i f  a n y  a p p l i c a b l e  s t a t u t e  o f  l i m i t a t i o n s  d i d  n o t  

e x p i r e ,  D a w s o n ,  L i p o n i s  a n d  H a r r i s ,  o n  t h e i r  b e h a l v e s  a n d  a l s o  

H a r r i s '  s c a m  c o r p o r a t i o n ,  S c o n a ,  I n c . ,  f a i l e d  t o  t i m e l y  f i l e  a n d  

p u r s u e  a  c r e d i t o r ' s  c l a i m  i n  s u c h  b a n k t r u p c y ,  a n d  t h e  t i m e  p e r i o d  

f o r  f i l i n g  s u c h  c l a i m s  w a s  a n o t h e r  b a n k r u p R c y  s t a t u t e  o f  l i m i t a t i o n s  

w h i c h  f u r t h e r  b a r r e d  a n d  now p r e c l u d e s  a n y  a n d  a l l  p o s s i b l e  c l a i m s  

b y  s a i d  i n d i v i d u a l s  a g a i n s t  J O H N  BACH a n d / o r  hiss T A R G H E E  POWDER 

EMPORIUM, I N C ,  a n d  d b a s  t h e r e o f  cf UNETD a n d  LTD: Nancy ' L e e ' M i n ~ S ,  ' I n c .  

v .  H a r r i s o n ,  Idaho,  511 P.2d 828, 829, see c i t i n g  and a p p 3 i c a t i o n  of Davis v. 

H a r r i s o n ,  25 Wash. 2d 1, 167 R.2d 1015 (1946). Even t h e  uncon tes ted  o r a l  agree- 

ment between JOHN BACH and DAWSOM, E x h i b i t  "eil ' ,-paragraphs 3 and 4 t h e r e o f ,  

e s t a b l i s h  t h e  unc lean  hands of Dawson, L i p o i n i s ,  H a r r i s  and Miller, a s  w e l l .  

T h u s l y ,  6 1 1  s a i d  i d d i v i - h ' u a l s ,  D a w s o n ,  L i p o n i s ,  A l v a  H a r r i s  
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a n d  K a t h y  M i l l e r ' s  p h s s i b l e  c l a i m s  a g a i n s t  J o h n  B a c h ,  e v e n  i f  

n o t  d i s c h a r g e d  i n  h i s  S a c r e m e n t o  D i v i s i o n ,  C h a p t e r  1 3  B a n k r t u p c y ,  

a r e  i n d e p e n d e l t y  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  a n d  t h e  

d o c t r i n e s  o f  u n c l e a n  h a n d s ,  l a c h e s ,  w a i v e r  a n d  e s t o p p e l  a s  w e l l 1  

'! " - . . 
-7 -. : : , , -,- ; ? -: ., - - 

' / a s  i s s u e s  a n d  c l a i m s  p r e c l u s i o n s ,  res  j u d i c a t a , ' c o l l a t e r a l  e s t o p p e l ,  

a n d  t h e  p r o v i s i o n s  o f  IRCP,  R u l e  1 4 ( a ) ,  l a t t e r  d u e  t o  n o n e  o f  

D a w s o n ' s ,  M c L e a n ' s  n o r  H a r r i s 1  a c t i o n s  r e  l e a d i n g  t o  t h e i r  d e f a u l t s  

i n  T e t o n  CV 0 2 - 2 0 8 ,  e v e r  a t t e m p t e d  t o  f i l e  n o r  d i d  t h e y  e v e r  s e e k ,  

a m a n d a t o r y  c o u n t e r c l a i m .  S e e  R e x b u r g  L u m b e r  C o ,  s u p r a .  L i p o n i s ,  -. 

b e i n g  & o t h  f a c t u a l l y  a n d  a s  a  m a t t e r  o f  l a w  i n  p r i v i t y , ; c o n c e r t  o f  

a c t z o n  a n d  c o n s p i r a c y  w i t h  t h e m  i s  l i k e w i s e  s o  b a r r e d  a n d  p r e c l u d e d ,  

i n d e p e n d e n t l y  o n  a l l  s u c h  g r o u n d s  f r o m  a n y  r e c o v e r y  w h a t s o e v e r ,  b u t v i a  

h i s  c o m p l a i n t  i n  T e t o n  CV.  0 1 - 3 3 5  L i p o n i s  i s  f a c t u a l l y  a n d  l e g a l l y  

f o u n d  a n d  p r o v e n  t o  h a v e  b e e n  i n  c o l l u s i o n  a n d  w i t h  f r a u d  i n  s t e a l i n g  

f r o m  J O H N  BACH, s a i d  $ 1 5 , 0 0 0  r e m o v e d  f r o m  J o h n ' s  a g e n c y  a c c o u n t ,  wh- 

i c h  t h i s  c o u r t  i n  T e t o n  CV 0 1 - 3 3 ,  b y  ORDER o f  Nov.  9 ,  2 0 0 4 ,  f o u n d /  

h e l d  " t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  i n  f a c t  o r  l a w  

f o r  t h e  C o u r t  o r d e r e d  d e p o s i t  o f  [ $ E 5 , 0 0 0 . 0 0 ]  . . . w h i c h  w a s  a l w s y s  

t h e  s o l e  a n d  exc%w%ve m o n e y s  o f  J O H N  N .  B A C H  . . " A s  t h i s  C o u r t  

i s  w e l l  a w a r e ,  f a c t u a l l y  u n c o n t r a d i c t e d ,  A l v a  H a r r i s  o n  b e h a l f  o f  

D a w s o n ,  L i p o n i s  a n d  e v e r n  M i l l e r ,  t h r e a t e n e d  t o  s u e  a n d  h o l d  l i a b l e  

t h e  I d a h o  S t b t e  A t t o r n e y ' s  G e n e r a l ' s  o f f i c e ,  i f  i t  r e t u r n e d  s a i d  

s t o l e n ,  $ 1 5 , 0 0 0  t o  J o h n  B a c h ;  i t  w a s  t h f s  m a l i c i o u s ,  f r i v o l o u s ,  v e x -  

a t i o u s  a n d  w i t h o u t  m e r i t  t h r e a t s  a n d  a c t i o n s  o f  H a r r i s ,  D a w s o n ,  

L i p o n i s  a n d  M i l l e r  t h a t  s u c h  m o n e y s  w a s  i n t e r p l e a d e d  i n t o  c o u r t  

v i a  a  c o n t r o l l  a c c o u n t  a l l  o v e r  J o h n  B a c h ' s  o b j e c t i o n s  a n d  o p p o s i t -  

t i o n .  N o t  o n l y  a r e  s u c h  e g r e g i o u s l y  a b u s i v e ,  f r a u d i h l e n t  a n d  

u n c o n s t i t ~ ~ i o n a l  a c t s ,  c o n d u c t  a n d  p u r s u i t s  o f  L i p o n i s ,  D a w s o n ,  

H a r r i s  a n d  M i l l e r ,  a n " u n c o n s t i t u t i 3 n q l y  p r e j u d g m e n t  a t t a c h m e n t ,  b u t  

JNBAcH's CLOSING BRIEF I N  SUPPORT OF HIS MTNS f i l e d  J u l y  2 ,  2007 - P. 3 .  
- 



p e r  s e ,  g r a n d  t h e f t ,  v i o l a t i n g  L.C. 5 5 - 9 0 1 ,  e t  s.eq 

a n d  a s  a  m a t t e r  o f  i r r e f u t a b l e  f a c t  a n d  p r i n c i p l e  o f  l a w ,  u n c l e a n  

h a n d s  a n d  a b u s e  o f  l e g a l  p r o c e e ,  e x t o r t i o n ,  e t c . ,  b y  s a i d  p l a i n -  

t i f f s  a n d  t h e i r  c o u n s e l ,  i n  T e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  L i p o n i s  can 

b e  a c c o r d e d  s t a n d i n g ,  a n y  c l a i m '  o f  r i g h t  . o r  b e n e f i t s  r e c o g n i z . e d  b y  

h i s  u t t e r l y  m a l i c i o u s  f r a u d ,  g r a n d  t h e f t  a n d  c l e a r l y  e s t a b l i s h e d  

u n c l e a n  h a n d s ,  t o  h a v e  a n y  i n t e r e s t  o r  t i t l e  i n  s a i d  D r a w k n i f e  p a r c e l .  

T h e  e n t i r e  o w n e r s h i p  o f  s u c h  3 3  p l u s  a c r e  p a r c e l  m u s t  b e  q u i e t e d  

e o l e l y  i n  J O H N  N .  B A C H  a n d / o r  h i s  TARGHEE POWDER EMPORIUM, I N C  6 

d b a  TARGHEE POWDER EMPORIUM, LTD. 

Any l a s t  m i n u t e  a t t e m p t  b y  e i t h e r  L i p o n i s ,  D a w s o n o o r  t h e i r  

c o m p l i c i t o r  c o u n s e l ,  A l v a  H a r r i s ,  t o  h a v e  t h e  c o u r t  o r d e r  a n y  j u d g -  

m e n t  i n  t h e i r  f a v o r ,  a s  m i g h t  h a v e  b e e n  d o n e  b y  J u d g e  S t .  C l a i r ,  

i n  T e t o n  CV 0 2 - 2 0 8 ,  i s  n o t  o n l y  g r i e v o u s  e r r o r  a n d  a  l e g a l  p o s i t i o n  

w h i c h  n e i t h e r  R u l e  5 6 ( c ) ,  5 6 ( e ) ,  e t c  p r o v i d e  f o r ,  b u t ,  f u r t h e r ,  i s  

t o  d e n y ,  r e s t r i c t  a n d  e l m r n i n a t e  t h i s  C o u r t ' s  s t a t u t o r y  a n d  i n h e r e n t  

p o w e r s ,  d u t i e s  a n d  o b l i g a t i o n s  t o  J O H N  N .  BACH t o  d o  j u s t i c e  t o  

h i s  r i g h t s ,  t i t l e s  a n d  o w n e r s h i p ,  i n d e p e n d e n t l y , f f r o m  a n y  i s s u e s  

h e  may h a v e  r a i s e d  i n  h i s  c u r r e n t  a p p e a l  i n  T e t o n  CV 0 2 - 2 0 8 .  T h i s  

c o u r t  i s  n e i t h e r  r e q u i r e d  n o r  u n d e r  a n y  o b l i g a t i o n  t o  r u b b e r  s t a m p  

t h e  e r r o r s ,  m i s t a k e s  a n d  e v e n  p r e j u d i c e s  o f  J u d g e  S t .  C l a i r ,  a s  

h e  p e r p e t r a t e d  t h e m  i n  T e t o n  CV02-208.  Nor can t h i s  Court  i g n o r e  o r  

evade t h e  f i n a l i t y  of t h e  Amended J u d g m e n t  o f  F e b .  2 3 ,  2 0 0 4  a g a i n s t  

Dawson ,  who h a s  n o t  a p p e a l l e d  t h e r e f r o m ,  m a k i n g  s u c h  b i n d i n g  u p o n  

h i m ,  a s  f u r t h e r  a u s r n e n t e d  b y  JOHN BACH1s c u r r e n t  m o t i o n s  a n d  t h e  
. . .  . .  . .  . .  . .  

a p p l i c a t i o n  o f  t h e  - I t e x b u r g  L u r n b ' e r ' c a ' s e ,  s u p r a ,  w h i c h  r e q u i k - e s  t h i s  

C o u r t  t o  a w a r d  a n d  q u i e t  t i t l e  o f  h i s  a n d  e v e n  M c L e a n l s  f o r m e r  c l a i m -  

JNBAcH'S CLOSING BRIEF I N  SUPPORT OF HIS MTNS f i l e d  J u l y  2, 2007 - P. 0. 



i n t e r e s t s ,  r i g h t  o f  o w n e r s h i p ,  e t c . ,  t o  s o l e l y  J O H N  N .  B A C H .  

Such award/judgment of q u i e t i n g  t i t l e  t o  J O H N  N.  BACH is a l s o  a  r e q u i r e d  

s a n c t i o n  f o r  s a i d  p l a i n t i f f s  and t h e i r  c o u n s e l ' s  a b u s e  of p r o c e s s .  B e l l  v .  B e l l  
4 

* 70, 785 P.2d 
(g3$. 1992) 122 Idaho 520, 835 P.2d 1331; Dur ran t  v. C h r i s t e n s e n  (1990) 117 1daho' 

& P a u l  O i l  Co 111. J O H N  N .  BACHtS SECOND MOTLON, FOR DLSMISSAL W I T H  PREJUDICE 
v .  Federated Mut. OF BOTH COMPLAINTS I N  TETON CTT 0 1 - 3 3  a n d  CV 0 1 - 2 6 5  FOR LACK 
I n s .  Co. ( 9 t h  C i r .  OF DILIGENT PORSEUCTION, ESTOPPEL, LACHES & FRVILOUS COMPL- 
1998) 98 DaTly AINTS & SPECIOUS CLAIMS MUST BE G R A N T E D  I N  FULL AS WELL 
J o u r n a l  D.A.R. 
9688-89. A l l  p r e v i o u s  s h o w i n g s ,  e v i d e n c e  a n d  m e m o r a n d a  s h e r e t o f o r e  

f i l e d  by J O H N  B A C H  i n  b o t h  s a i d  a c t i o n s ,  a n d  now i n  s u p p o r t  o f  

h i s  c u r r e n t  u n o p p o s e d ,  a d m . i t t e d ,  c o n f e s s e d  arrd s t i p u l a t e d  t o  mo- 

t i o n s ,  a r e  i n c r o p o r a t e d  a n d  a d v a n c e d  i n  6 u p p o r t '  o f  h i s  s e c o n d  

m o t i o n s ,  f i l e d  J u l y  2 ,  2 0 0 7 .  S a i d  s e c o n d  m o t i o n  i s  n e i t h e r  d u p l i -  

c a t i n g  n o r  u n n e s s e c a r y  t o  b e  g r a n t e d ,  s i n c e d  h i s  f i r s t  mot ion : :  

f o r  s u m m a r y  j u d g m e n t  a n d  j u d g m e n t  t h e r e o n  i s  r e q u i r e d  t o  b e  g r a n t e d  

i n i t i a l l y .  T h e  m o t i o n  t o  d i s m i s s  w i t h  p r e j u d i c e  b o t h  s a i d  c o m p l -  

a i n t s  i n  b o t h  s a i d  I e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  a r e  r e q u i r e d  i n d e p e n -  

d e n t l y  a n d  a u t h o r i t a t i v e i y ,  i n  o r d e r  t o  p r o v i d e  f u r t h e r  b a s i s  i n  

f a c t  a n d  l a w  f o r  JOHN N ,  BACH t o  a m e n d  h i s  c o u n t e r c f a i r n s  a n d  c o m p l -  

a i n t  i n  i n t e r v e n t i o n  i n  b o t h  o r  e i t h e r  o f  s a i d  a c t i o n s  b r o u g h t  b y  

Dawson  a n d  L i p o n i s  a n d  t o  a d d  a d d i t i o n a l  p a r t i e s  a s  c o u n t e r d e f e n d s  

a n t s ,  e t c . ,  t h e r e t o .  S a i d  c o u n t e r c l a i m s  a n d  c o m p l a i n t s  i n  i n t e r -  

v e n t i o n ,  a r e  s t i l l  v a l i d l y  a n d  e f f e c t i v e l y  a s s e r t e d  b e f o r e  t h i s  

C o u r t  i n  b o t h  s a i d  T e t o n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 .  J O H N  N .  B A C H  w i l l  

b e  f i l i n g  a p p r o p r i a t e  m o t i o n s  s h o r t l y  t o  amend  h i s  p l e a d i n g s  i n  

b o t h  s a i d  a c t i o n s  a n d  a d d  a d d i t i o n a l  c o u n t e r c l a i m  d e f e n d a n t s  a s  

p a r t i e s ,  b y  v i r t u e  o f  t h i s  C o u r t ' s  g r a n t i n g  a n d  i s s u i n g  o f  h i s  

c u r r e n t  m o t i o n s  a n d  t h e  q u i e t i n g  t i t l e  j u d g m e n t s  i n  h i s  f a v o r  a g a i n s t  
('- -,\ 

a l l  p l a i n t i f f s  DAWSON, LIPONIS a n d  t h  

DATED: J u l y  3 0 ,  2 0 0 7  

/ J O H N  N .  BACH', P r o f  
I h e r e b y  c e r t i f y  t h a t  a  c o p y  o f  t f e  s d o & $ u e n t  w a s  
J u l y  3 0 ,  2 0 0 7  t o  A l v a  H a r r i s ,  P .O.  Box 4 7 9 ,  S h e l l e y ,  

copy t o  Judge  J o n  S h i n d l r l i n g ,  605 N C a p i t a l ,  Idaho F a l l s ,  

JNBACH'S CLOSING BRIEF I N  SUPPORl OF HTS M7NS fil -a T r - 1 ~ 7  7 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, Idaho 83274 
208-357-3448  

I 

Idaho State Bar No. 968 

JACK LEE McLEAN, Trustee and 
WAYNE DAWSON, Trustee, 

Plaint i f fs,  
VS. 

CHEYOVICH FAMILY TRUST and 
VASA N. BACH FAMILY TRUST 

Defendants 

JOHN N. BACH, individually & dba 
TARGHEE POWDER EMPORIUM, LTD, ) 

Intervenor-complainant, ) 

1 
VS. 

1 
JACK LEE McLEAN, TRUSTEE, WAYNE ) 
TRUSTEE, DONNA DAWSON, ALVA A. ) 
HARRIS, individually, & dba & as Alter ) 
Ego of Scona, Inc., KATHERINE M. 
MILLER, and Does 1 through 30, ) 
Inclusive. 

Third Party Defendants 

Case No. CV-01-265 

OWECTION TO MOTIONS 

FOR 

SUMMARY JUDGMENT 

AND FOR 

DISMISSAL 

COMES NOW Alva A. Harris, attorney for plaintiffs and third party 

defendants Jack L. McLean and Wayne Dawson herein, and moves this Court to 

dismiss and deny each of the alleged motions for the following reasons: 



1) John N. Bach has no standing to represent anyone in this case. John 

N. Bach is not an attorney and cannot represent anyone in any legal proceedings 

in this state other than himself. 

2) There has been no substitution of record for the attorney, Kathleen 

M. Heimert, who appeared for the trusts in January , 2002. 

3) John N. Bach has no standing and is attempting by this method to 

represent the trusts named as defendant in the original case or to move to 

vacate the default that exists against the Vasa N. Bach Family Trust. 

4 )  Said motions are ambiguous and meaningless since they are 

improperly joined with CV-01-33. 

5). Said John N. Bach is in standing contempt of this court's order of 

sanctions in the amount of $150.00 issued in February, 2002. 

6) This court should now order sanctions against John N. Bach in the 

sum of $5000.00 for this brazen attempt to practice law herein. 

This motion is supported by the pleadings and filings filed herein. 

WHEREFORE, for these reasons Bach's motions should be denied as to these 

plaintiffs and as to the defendants of the intervention allegations in this case. 

DATED this 3 day of August, 2007. 

Alva A. Harris 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 3 day of August, 2007, 1 served a true and 

correct copy of the following described document on the Defendant listed 

below by depositing the same in the United States mail, with the correct 

postage thereon, in envelopes addressed as follows: 

Document Served: Objection to Motions 

Pro Se Defendant Served: 

John N. Bach 

P.O. Box 101 

Driggs, Idaho 

Alva A. Harris 



J O H N  N .  B A C H  
P . O .  B o x  1 0 1  
D r i g g s ,  I d a h o  8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
and  T h i r d  P a r t y  C r o s s  C l a i m a n t  
I n  P r o  P e r  

S E V E N T H  J U D I C I A E , D I S T R L C T  C O U R T ,  S T A T E  O F  I D A H O ,  I E T O N  C O U N T Y  

J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  

P l a i n f f f f s ,  
[ C o u n t e r c l a i m  

D e f e n d a n t s l ,  

v .  

J O H N  N .  B A C H ,  

D e f e n d a n t  [ C o u n t e r -  
c l a i m a n t ] . .  . .  . . . 

[ T e t ' o r i  ' C B  01-33] , . .  f 
J A C K  l e e  m c L E A N ,  T r u s t e e  a n d  

C A S E  N O S :  C V  01-33 a n d  
CV 0 1 - 2 6 5  

J O H N  N .  B A C H ' s ,  I n  A l l  C a p a c i t i e s ,  
M O T I O N  T O  S T R I K E  A N D  O B J E C T I O N S  
T O  T H E  C O U R T ' S  C O N S I D E R A T I O N  O F  
A L V A  A .  H A R R I S ' ,  A t t o r n e y  f o r  
h i s c l i e n t s  a n d  h i m s e l f  i n  b o t h  
s a i d  a c t i o n s ,  S I M I L A R L Y  L A B E L L E D :  
" O B J E C T I O N  T O  M O T I O N S  F O R  S U M M A R Y  
J U D G M E N T  A N D  D I S M I S S A L " ,  b o t h  
d a t e d  A u g .  3 ,  2 0 0 7  a n d  p u r p o r t e d l y  
s e r v e d  b y  m a i l  s a i d  d a t e ,  b u t  n o t  
r e c e i v e d  b y  m a i l  b y  J O H N  N .  B A C H  
U n t i l  l a t e  M o n d a y ,  A u g .  6 ,  2 0 0 7 .  

W A Y N E  D A W S O N ,  T r u s t e e ,  
D A T E  O F  H E A R T N G :  A u g .  7 ,  2 0 0 7  

P l a i n t i f f s ,  T I M E  O F  H E A R I N G :  2 p . m .  
P L A C E  O F  H E A R I N G :  T e t o n  C o u n t y  

v .  
C o u r t h o u s e ,  8 9  N .  M a i n ,  D r i g g s ,  

C H E Y O V I C H  F A M I L Y  T R U S T  a n d  I d a h o  8 3 4 2 2  
V A S A  N .  B A C H  F A M I L Y  T R U S T ,  

. . .  . .  
D e f e n d a n t s . .  , I 

J 

J O H N  N .  B A C H ,  i n d i v i d u a l l y  & d b a  
I A R G H E E  P O W D E R  E M P O B I U M , T , L I D ,  

J A C K  L E E  M c L E A N , '  T R U S T E E ,  67AYNE 
D A W S O N ,  T R U S T E E ,  D O N N A  D A W S O N ,  
A L V A  A .  H A R R I S ,  i n d i v i d u a l l y  & 
d b a  & a s  A l t e r  E g o  o f  S c o n a ,  I n c . ,  
K A T H E R I N E  M .  M I L L E R ,  and  D o e s  1 
t h r o u g h  3 0 ,  I n c l u s i v e ,  

T h i r d  P a r t y  D e f e n d *  \i a n t s . .  . . . . .  . .  . 

[ T e t o r i  C V  ' 01 -2651  ' 1 
. . . . . . . . . 

P R E F A C E  O F  P R O C E D U R A L ; ~  'STAGES/ 'STEPS 

O n  M o n d a y ,  J u l y  3 0 ,  2 0 0 7 ,  e i g h t  (8 )  d a y s  b e f o r e 2 t h e  nocfc led  

h e a r i n g  o n  h i s  m o t i o n s  f o r  (1) SUMMARY J U D G M E N T  a n d  ( 2 )  O R D E R  & 

J U D G M E N T  O F  D I S M I S S A L  W I T H  P R E J U D I C E  O F  B O T H  C O M P L A I N T S  I N  CV 01-33 
,-. 3 -, .r . -- +, 

J N B ' S  M T N  T O  S T R I K E  H A R R I S '  O B J E C T I O N S ,  e t c .  P .  1. U W U J i  



a n d  C V  0 1 - 2 6 5 ,  h e  f i l e d  i n  b o t h  s a i d  c f v l l  a c t i o n s  h i s  CLOSING 

BRIEF I N  SUPPORT OF H I S  s a i d  t w o  m o t i o n s  i n  e a c h  a c t i o n ,  c o n s i s t i n g  

o f  s e v e n  ( 7 )  p a g e s ,  a  c o p y  o f  w h i c h  h e  m a i l e d  t h a t !  d a t e  t o  A l v a  

H a r r i s ,  c o u n s e l  f o r  a l l  p l a i n t i f f s  i n  b o t h  s a i d  - c i v i l  a c t i o n s .  

H a r r i s  s h o u l d  h a v e  r e c e i v e d  s a i d  c o p y  m a i l e d  h i m  t h e  n e x t  d a y ,  

J u l y  1 o r  a t  t h e  l a t e s ,  W e d n e s d a y ,  Aug.  1, 2 0 0 7 .  

T h e  CLOSING BRIEF u n e q u i v o c a l l y  e s t a b l i s h e d  t h a t  b o t h  o f  J O H N  

N .  BACH1s m o t i o n s  i n  b o t h  s a i d  c i v i l  a c t i o n s  w e r e  u n o p p o s e d  a n d  i n  

p o i n t  o f  f a c t  a n d  l a w ,  a d m i t t e d ,  c o n f e s s e d ,  a n d  s t i p u l a t e d  by t h e  

p l a i n t i f f s  a n d  t h e i r  c o u n s e l  a n d  t h e  t h f r d  p a r t y  d e f e n d a n t s  t o  f i l e  

a n y  o b j e c t t o n s ,  o p p o s i t t o n ,  o r  c o u n t e r v a i l i n g  a f f i d a v i t s ,  e t c . ,  a s  

m a n d a t e d  b y  I R C P ,  R u l e  5 6 ( c )  t h r o u g h  5 6 ( e ) .  

On l a t e  M o n d a y ,  A u g .  6 ,  2 0 0 7  JOHN N .  BACH r e c e i v e d  i n  h i s  

m i i l  t w o  s e p a r a t e  d o c u m e n t s ,  o n e  i n  e a c h  o f  s a i d  t w o  c i v i l  a a s e s ,  

w i t h i n t  a  s i n g l e  e n v e l o p e ,  b o t h  d o c u m e n t s  i n  e a c h  c a s e  l a b e l l e d :  

l t ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  T O  M O T I O N S  F O R  SUMMARY J U D G M E N T  A N D  F O R   DISMISSAL^^, 

p u r p o r t e d l y  m a i l e d  o n  Aug.  3 ,  2 0 0 7 ,  a F r i d a y ,  b u t  p e r  t h e  m a i l  

p o s t  o f f i c e  s t a m p ,  w h i c h  i s  s o m e w b a t  u n r e a d a b l e ,  n o t  m a i l e d  u n t i l  

S a t u r d a y ,  Aug .  4 ,  2 0 0 7 ,  a n d  c o n t a i n i n g  n o  a f f i d a v i t  n o r  a n y  o t h e r  

a l l o w a b l e  e v i d e n t i a r y  m a t e r i a s l  i n  o p p o s i t i o n  t o  e i t h e r  o f  s a i d  

t w o  m o b i o n s  i n  b o t h  s a i d  s i v i l  a c t i o n s .  

B o t h  s a i d  d o c u m e n t s  l a b e l l e d  OBJECTIONS TO MOTIONS FOR SUMMARY 

JUDGMENT AND FOR DISMISSAL ARE NOT JUST LATE, I N  VIOLA0ION OF RULE 

l l ( a ) ,  e t c . ,  b u t  a s u r r i l i o u s ,  d i s t o r t i v e l y  c o n v o l u t e d  a n d  o b f u s c a t o r y  

a b u s e  o f  l e g a l  p r o c e s s  f o r  w h i c h  n o t  o n l y  d o e s  JOHN N .  BACH, h e r e b y  

m o v e  t o  = t r i k e ,  q u a s h  a n d  p r e c l u d e  a n y  u s e  o f  c o n s i d e r a t i o n  a s  i n t -  

e n d e d  b y  t h i s  C o u r t  i n  e i t h e r  o f  s a i d  c i v i l  a c t i o n s ,  b u t ,  s e e k s  

f u r t h e r  b y  way  o f  t h e  p r o v 5 i i i o n s  o f  s a i d  R u l e  l l ( a )  b o t h  m o n e t a r y  

a n d  e v i d e n t i a r y  s a n c t i o n s  a n d  t h e  f u r t h e r ,  b a s i s  o f  g r a n t i n g  e a c h  

o f  h i s  m o t i o n s  i n  e a c h  o f  s a i d  t w o  c i v i l  a c t i o n s .  

J O H N  N .  BACH, f u r t h e r  o b j e c t s  a n d  m o v e s  t o  s t r i k e l e t s & b I  d o c u -  

m e n t s  i n  t h e i r  e n t i r e t y ,  b u t ,  i f  a n y  u t i l i z a t i o n  i s  a l l o w e d ,  s o l e l y  

a s  e v i d e n t i a r y  s h o w i n g  o f  t h e  p r e j u d c e  a n d  u t t e r l y  f ~ i v i o l o u s  

b a s i s ,  v e x a t i o u s  a n d  s p e c i o u s  i n t e n t s  a n d  p u r p o s e s  b y  p l a i n t i f f s  a n d  

t h e i r  c o u n s e l ,  A l v a  A. H a r r i s ,  w h i c h  j u s t i f y  f u r t h e r  t h e  g r a n t i n g  o f  

b o t h  s a i d  m o t i o n s  f i l e d  b y  J O H N  N. BACH. 
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11. THE LATE, UNTIMELY AND WHOLLY IMPROPER OBJECTIONS 
SO PRESENTED FAIL.TO COMPLY WITH ALL PROCEDURAL AND 
SUBSTANTIVE RIGHTS AND IRCP,  R u l e s  ~ ~ ) / / ) I z ) ( ~ ) R I G H Z  S  
O F  N O T I C E ,  D U E  P R O C E S S  AND . E Q U A L  P R O T E C T ~ O N .  

T h e  IRCP,  R u l e s  r e q u i r e ,  i n  a b s e n c e  o f  a n  o r d e r  s h o r t e n i n g  

t i m e  i s s u e d  a l s o  p r o m p t l y  a n d  p r o p e r l y ,  a  m i n i m u n  o f  1 7  d a y s  n o t i c e  

b y  m a i l ,  i f  s u c h  o b j e c t i o n s  w e r e  a p p l i c a b l e  n o t  t o  J O H N  BACH's 

c u r r e n t  two  m o t i o n s ,  b u t  a n y  o t h e r  d e n o m i n a t e d  m o t i o n s .  H a r r i s '  
C 

f o r  h i s  c l i e n t s  a n d  h i m s e l f  f a i l s  t o  e v e n  a t t e m p t  t o  c o m p l y  w i t h  

s a i d  r u l e s  a n d  h a s  o b t a i n e d  n o  o r d e r  s h o r t e n i n g  t i m e  u p o n  a n y  

a f f i d v i t  o f  g o o d  c a u s e  f o r  h i s  b e i n g  e x c u s e d  f r o m  n o t  c o m p l y i n g  

a i t h  s a i d  b a s i c  r u l e s  o f  1 7  d a y s  n o t i c e  a n d  R u l e s  5 6 ( c )  t h r o u g h  5 6 ( e ) .  

E v e n  i f  J O H N  N .  B A C H  w e r e  n o t  a n  i n d i v i d u a l  named p a r t y  

h e  p e r  t h e  now f i n a l  AMENDED JUDGMENT AGAINST WAYNEYJDAWSON, i n  CV 

0 2 - 2 0 8 ,  p e r  IRCP,  R u l e  7 1 ,  c a n  a p p e a r  h e r e i n  a n d  s e e k  t o  e n f o r c e  

s a i d  f i n a l  j u d g m e n t ,  u n a p p e a l l e d  b y  D a w s o n ,  a n d  h o l d  b o t h  D a w s o n ,  

L i p o n i s  a n d  e v e n  H a r r i s ,  l i a b l e  t o  M m  i n  b o t h  s a i d  c+%Tl  a c t i o n s .  ( S e e  
, i , , P. 2.1 

a l s o  Rule  70 which s t a t e s  t h i s  C o u r t ' s  i n h e r e n t  p o w e r  a n d  g u r i s d i c t i o n  

t o  e n f o r c e  s a i d  AMENDED JUDGMENT And a n y  o t h e r  j u d g m e n t s  w h i c h  

J O H N  N, BACH h a s  o b t a i n e d  a g a i n s t  M c L e a n ,  A l v a  H a r r i s  a n d  e v e n  L i p o n i s ,  

a  i n  p r i v i t y  w i t h  D a w s o n ,  H a r r i s  a n d  M c L e a n ,  b y  m e a n s  o f  c o n t e m p t . ? .  
. . . . . . . . .  

J . I .  C a s C C o . '  ' v .  M c D o n a l d  ( 1 9 5 5 )  76  I d a h o  2 2 5 ,  2 8 0  P . 2 d  1 0 7 0 ; .  F o x  V .  

F l y n n  ( 1 9 1 5 )  2 7 ' 1 d a h o  5 8 0 ,  1 5 0  P .  4 4 ;  P u n i s h m e n t  f o r  C i v i l  C o n t e m p t ,  

1 . C .  4 4 - 7 1 1 ;  Summary C o n t e m p t  w i t h i n  C o u r t ' s  p r e s e n c e d  b y  s a i d  f r i f o -  

l o u s  OJBECTIONS, e t c  now u n t i m e l y  a n d  i l l e g a l l y  f i l e d j p r e s e n t e d ,  e t c . ,  

w h i c h  c o n s t i t u t e  a d i i n g ,  a b e t t i n g ,  c o u n s e l l i n g ,  a d v i s i n g ,  e t c . ,  i n  

n o t  o n l y  c o n t e m p t o u s  a c t s  a n d  f i l i n g s ,  b u t  m i s d e m e a n o r s  a s  w e l l ,  p e r  . . . . . . . . . . . .  

I . C .  1 8 - 3 0 4 ,  S t ' a t e ' v . '  T l iompaon ,  1 3 6  I d a h o  3 2 2 ,  3 3  P . 2 d  2 1 3  ( C t .  App .  
. . . . . . . . . . . . . .  

2 0 0 1 ) ;  a n d  Mc D o u g a l l  v, S h e r i ' d a n  ( 1 9 1 3 )  2 3  I d a h o  1 9 1 ,  1 2 8  P .  9 5 4 .  

T h e  f i l i n g  a n d  p r e s e n c e  o f  s a i d  t w o  s e p a r a t e l y  f i l e d  OBJECTIONS, 

t o  J O H N  BACH's s a i d  two  m o t i o n s  i n  e a c h  c i v i l  c a s e  0 1 - 3 3  a n d  0 1 - 2 6 5  

a r e  c o n t e m p t s  i n  t h e  c o u r t ' s  p r e s e n c e  b y  t h e i r  v e r y  f i l i n g s  a n d  a n y  

a t t e m p t  t o  a r g u e  s u c h  i n a n e  a n d  u t t e r l y  v e x a t i o u s  a n d  w i t h o u t  m e r i t  

s t a t e m e n t s  t h e r e i n ,  a l l  s u c h  b e i n g  d i r e c t  c o n t e m p t  p e r  I . C .  7 - 6 0 3 ,  

w h i c h  p e r  I . C .  7 - 6 1 0  r e q u i r e s  t h e  i m p o s i t i o n  o f  a f i n e l p e n a l t y  o f  

$ 5 , 0 0 0 . 0 0  o r  a l t e r n a t i v e l y  5  d a y s  i n  j a i l  o r  b o t h .  S e e  f u r t h e r ,  

S t a t e  v .  D e l e z e n e ,  ( 1 9 9 1 )  1 2 0  I d a h o  4 7 3 ,  8 1 2  P . 2 d  1 3 9  

.-. \ r\ ,- 
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a n d  R u l e  7 5 ( b ) ,  SUMMARY PROCEEDINGS [ r e  d l e e c t  c o n t e m p t ] ,  a , ,  b . ,  c . ,  

o f  S u b p a r .  1, a n d  s u b p a r a g r a p h s  ( 2 )  a n d  ( 3 )  

T h i s  C o u r t ,  w h i c h  i s  a l s o  s c h a d u l e d  t h i s  d a t e  a t  2pm. t o  h e a r  

c o n t e m p t  c h a r g e s  a g a i n s t  B r e t   ill, D e e n a  R .  H i l l ,  A l v a  A. H a r r i s  

a n d  J a r e d  H a r r i s ,  i n  T e t o n  'CV ' 0 2 - 2 0 8 ;  i.s r e q u e s t e d  Eo t a k e  f u l l  j u d i -  
. . .  . ,  . . .  . . 

c i a 1  n o t i c e ,  k n o w l e d g e  a n d  t e c e i v e ' i n t o  e v i d e n c e  i n  f u r t h e r  s u p p o r t  

h f  J O H N  N ,  B A c H ' s  s a i d  two  m o t i o n s  ( s u m m a r y  j u d g m e n t  a n d  d i s m i s s a l  

w i t h  p r e j u d i c e  r e  l a c k  o f  d i l i g e n t  p r o s e c b t i o n ,  l a c h e s ,  s t a t u t e  o f  

l i m i t a t i o n s ,  e t c . ,  t h e  f i l i n g s  a n d  o r d e r s  o f  t h e  c o u r t  t h e r e i n  o f  - 
J u n e  1 9 ,  2007 ,"b ' ased  ' u p o r i ~ w i ' t l i  A f f i d a v i t  o f  J O H N  N .  BACH, e t c . ,  

. . . . 

w i t h  EXHEBITS ' a t t a c h e ~ l i t l i e r ~ t o , '  ' a l l  c o r i s i s t i n g  o f  e i g h t  ( 8 )  p a g e s .  

111. J O H N  N .  B A C H ' s  FURTHER REQUEST FOR JUDICIAL NOTICE, KNOWLEDGE 
A N D  RECEIPT INTO EVIDENCE, FOR ALL OFTIWSS TWO MOTIONS AND 
R E Q U E S T S  T O  I M P O S E S  S A N C T I O N S ,  C O N T E M P T ,  E T C . ,  A G A I N S T  A L V A  

. . . . . . . . . . . .  HARRIS 

P e r  I d a h o  R u l e s  o f  E v i d e n c e ,  R u l e  2 0 1 ,  J O H N  N .  BACH, h e r e b y  

r e q u e s t s  j u d i c i a l  n o t i c e ,  k n o w l e d g e  a n d  f u l l  r e c e i p t . i n t o  e v i d e n c e  

i n  s u p p o r t  o f  h i s  s a i d  t w o  m o t i o n s  a n d  a l l  o t h e r  r e q u e s t s  h e r e i n ,  i n -  

c l u d i n g  s a n c t i o n s ,  c o n t e m p t ,  f i n e s ,  p e n a l t i e s ,  e t c . ,  t o  b e  o r d e r e d  

a n d  i m p o s e d  a g a i n s t  ALVA HARRIS a n d  H I S  SAID,CLIBHTS I N  B O T H  C I V I L  

ACTIONS, CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  t h e  f o l l o w i n g  c o p i e s  a t t a c h e d  h e r e t o :  

A .  P a g e s  8 t h r o u g h  1 2  a n d  2 9 ,  o f  J u d g e  S t .  C l a i r ' s  NINETEENTH 
ORDER ON PEBDING MOTIONS, b e i n g  r e s p e c t i v e l y  C l e r k ' s  ' I r a n -  
s c r i p t  o n  A p ' p e a l  N u m b e r s  8 7 5  t h r o u g h  8 7 9 ,  a n d  8 9 6 .  

B.. C o p i e s  o f  A r t i c l e s  o f  I n c o r p o r a t i o n ,  r e  T a r g h e e  P o w d e r  
E m p o r i u m ,  I n c . ,  T e t o n  I n s t r u m e n t  1 8 5 3 3 ;  o f  C e r t i f i c a t e  of  
A s s u m e d  B u s i n e s s  Name o f  T a r g h e e  P o w d e r  E m p o r i u m ,  U n l i m i t e d ,  
T e t o n  I n s t r u m e n t  1 8 5 3 3 4 ;  a n d  C e r t i f i c a t e  o f  A s s u m e d  B u s i n e s s  
Name o f  T a r g h e e  P o w d e r  E m p o r i u m ,  L i m i t e d ,  T e t o n  I n s t r u m e n t  
1 8 5 3 3 5 .  T h e  two  C e r t i f i c a t e  o f  A s s u m e d  B u s i n e s s  n a m e s ,  
a r e  f i l e d  b y  b o t h  T a r g h e e  P o w d e r  E m p o r i u m ,  I n c . ,  a n d  
JOHN N ,  BACH, a s  h e  i s  p r p p r l y  named  a n d  i d e n t i f i e d  a s  
I n t e r v e n o r - c o m p l a i n a n t  i n  CV 01-26.5.  

. . . . . . . . . . . .  . . . .  

C .  C o m p l e t e  c o p y  o f  'Xon 'McGfiari ' v ,  ' J a s o n  ' R u t z ,  N i n t h  C i r ,  
May 7 ,  2 0 0 2  decision, r e p o r t e d  i n  2 0 0 2  DJDAR 4 9 6 8 - 4 9 7 1 .  

D .  T h e  f a c t  t h a t  o n  M a r c h  2 4 ,  2 0 0 3 ,  t h e  c l i e n t s  o f  A l v a  H a r r i s  
t h a t  a r e  n a m e d  i n  t h e  DEFAULT JUDGMENT, EX . c a u s e d  a n  
a r s o n  f i r e ,  a f t e r  JOHN N .  BACH h a d  t h e i r  d e f a u l t s  e n t e r e d  
i n  T e t o n  CV 0 2 - 2 0 8 ,  w h i c h  a r s o n  f i r e  b y  B l a k e  L y l e ,  Bob 
F i t z g e r a l d ,  O l e  B l e s o n  a n d  i n v o l v i n g  A l v a  H a r r i s ,  d e s t r o y e d  
n o t  j u s t  J O H N  N .  BACH1s b a r n  a n d  l o d g e  b u i l d i n g s ,  b u t  t h e i r  
c o n t e n t s ,  r e c o r d s  a n d  f i l e s  r e l a t i n g  t o  many o f  t h e  
i s s u e s  w h t c h  h a v e  b e e n  f r i v o l o u s l y  r a i s e d  i n  t h e s e  t w o  
c i v i l  a c t i o n s ,  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 .  S u c h  d e s t r u c t i o n  b y  
s u c h  a r s o n  a c t s  a n d  c o m p l i c i t i e s  w i t h  H a r r i s  i s  m o r g , t h a n  ()",jJyJ 
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s e v e r e  p r e j u d i c e  a n d  s u b s t a n t i a l  d e s t r u c t i o n  o f  e v i d e n c e  
w h i c h  s a i d  i n  d e f a u l t  d e f e n d a n t s  a c t i n g  w i t h  H a r r i s ,  
h a v e  i n f l i c t e d  p p o n  J O H N  N .  B A C H  s o  a s  t o  r e q u i r e d  p e r  
l a c h e s  t h e  c o m p l e t e  d i s m i s s a l  w i t h  p r e j u d i c e  o f  b o t h  
c f G T l  ? a c t $  o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 .  (CSR, Pg 744-751 a t t a c h e d )  

I V .  COMPLAINTS AND THEIR COMPLICITOR/COCONSPIRATOR AND COPRINCIPAL 
I N  THE FIRST DEGREE ATTORNYjCOUNSEL OF RECORD ALVA A. H A R R I S ,  
HAVE UTTERLY FAILED T O  MEET THEIR DUTIES AND BURDENS OF PROOF 
I N  BOTH MOTIONS FILED BY J O H N  M. BACH I N  B O T H  CIVEL ACTIONS 
CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 .  RQQUIRING ALL H I S  M O T I O N S  T O  BE GRANTED. 

I t  i s  a x i m m a t i c ,  t h a t '  J O H N  N .  BACH i n  m o v i n g  f o r  summary  j u d g m e n t  

i s  n o t  r e q u i r e d  t o  c a r r y  t h e  b u r d e n  o f  p r o o f  a t  t r i a l  u p o n  t h e  a v e r -  

m e n t s  o f  the  t w o  c o m p l a i n t s  i n  C V  0 1 - 3 3  a n d  0 1 - 2 6 5 .  A l l  h e  h a s  t o  

s h o w  i s  t h a t  t h a t  i s  n o  g e n & i n e  i s s u e  o f  m a e e r i a l  f a c t  w h i c h  e x i s t s ,  

a s  h e  h a s  d o n e  s o  b y  h i s  c u r r e n t  m o t i o n s ,  s u p p o r t i n g  d o c u m e n t s ,  a f f i -  

d a v i t s  a n d  r e q u e s t s  f o r  j u d i c i a l  n o t i c e ,  e t c .  H e  h a s  m o r e  t h a n  e s t a -  

b l i s h e d  a n d  s h o w o n / p r o v e n  t h e  a b s e n c e  o f  n o t  j u s t  a n  e s s e n t i a l  i s s u e  

a n d  f a c t s  w h i c h  t h e  p l a i n t i f f s  i n  b o t h  a c t i o n s  c a n n o t  p r o v e  n o r  e s t a -  

b l i s h .  D u n n i c  v .  E l d e r  ( C t .  A p p .  1 9 9 4 )  1 2  I d a h o  3 0 8 ,  3 1 1 ,  8 8 2  P . 2 d  4 7 5  

4 7 8 .  N o t  o n l y  h a s  t h a t  b u r d e n  o f  p r o o f  s h i t e d  t o  a l l  p l a i n t i f f s  i n  

s a i d  t w o  c i v i l  a c t t o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 ,  b u t ,  t h e y  h a v e  u t t e r l y  f a i l e d  

i f  n o t  r e f u s e d  t o  s h o w  t h a t  a n y  s u c h g e n u i n e  m a t e r i a l s  f a c t s  e x i s t  

o n  t h e  i s s u e s  w h i c h  t h e y  h a v e  t h e  b u r d e n  o f  p r o o f .  I d .  - 
B u t  f u r t h e r m o r e ,  e v e n  i f  a n y  p o s s i b , l e  d i s p u t e d  f a c t s  c o u l d  now 

b e  r a i s e d ,  t o  w h i c h  J O H N  B A C H  OBJECTS, WHATEVER THE PLAINTIFFS A N D  HARRI 

may a t t e m p t  t o  c r e a . t e  o r  f a b r i c a t e ,  s u m m a r y  j u d g m e n t  i s  m a n d a t e d  h e r e -  
. . .  . . .  . 

i n .  P o d o l a n  v .  ' I d a h o  ' L ' e g a l  A i d  ' S g r v i c e ,  ' I n c .  ( C t .  App.  1 9 9 3 )  1 2 3  I d a h o  

9 3 2 ,  9 4 1 - 4 2 ,  8 5 4  P . 2 d  2BO', 2 8 4 - 8 5 .  

J O H N  N .  BACH's MOTIONS FOR SUMMARY JUDGMENT A N D  DISMISSAL W I T H  
PREJUDICE FOR LACK OF DILIGENT PROSECUTION, LACHES, STATUTE OF 
LIMITATIONS SHOULD BE GRANTED FORTHWITH, AND ALL TITLE OF OWNER- 
SHIP,POSSESSION, EXCLUSIVE USE A N D  CONTROL OF THE PEACOCK PARCEL, 
E x c e p t  f o r  a n  u n d i v i d e d  o n e  f o u r t h  i n t e r e s t  h e l d  b y  t h e  C h e y o v i c h ' s ,  
THE DRBRKNIPE PARCEL a n d  THE 8 . 5  ZOMONA CASPER PARCEL, SHOUDD 
BE QUIETED, GRANTED AND FULLY AWARDED TO J O H N  N .  BACH T O  THE 
EXCLUSION OF ALL PLAINTIFFS AND THEIR COUNSEL, ALVA HARRIS AND 
SCONA, I N C . ,  i n  TETON CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  

DATED: A u g u s t  7,  2 0 0 7  y;7z)gqdp 
J N N. B A C H ,  I n  P r o  er 

^\ '3 r ,> ,, 

3 N B f S  M T N  T O  STRIKE H a r r i s ' s  OBJECTNS, e t c .  P .  5 .  
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c o u r t  may conduct  such h e a r i n g s  a s  a r e  n e c e s s a r y  and p r o p e r .  

Whi le  t h e r e  i s  no Idaho a p p e l l a t e  c a s e  d i s c u s s i n g  whether  a  

d e f a u l t e d  d e f e n d a n t  can p a r t i c i p a t e  i n  such d e f a u l t  e v i d e n t i a r y  

h e a r i n g ,  a t  l e a s t  one f e d e r a l  d i s t r i c t  c o u r t  h a s  h e l d  t h a t  a  

d e f a u l t e d  d e f e n d a n t  may a p p e a r  and  o f f e r  proof  r e g a r d i n g  t h e  

amount of  damages s u s t a i n e d  by t h e  p l a i n t i f f  i n  a n  au tomobi le  

a c c i d e n t .  Clague v .  Bednarsk i ,  105 F.R.D. 552 (E.D.N.Y. 1 9 8 5 ) ;  6 

Moore 's  F e d e r a l  P r a c t i c e  S55 .03  [ 2 ]  . 

I n  t h i s  c a s e ,  because  a l l  of  t h e  d e f e n d a n t s  a r e  lumped 

t o g e t h e r  i n  t h e  p l e a d i n g s  a s  hav ing  caused s e v e r a l  d i f f e r e n t  

t y p e s  of damages t o  t h e  p l a i n t i f f ,  t h e  Court b e l i e v e s  i t  i s  

n e c e s s a r y  and p roper  t o  a l l o w  t h e  d e f a u l t e d  d e f e n d a n t s  t o  

p a r t i c i p a t e  and o f f e r  e v i d e n c e  a s  t o  damages t h a t  t h e  p l a i n t i f f  

s u f f e r 5 d I  and which were caused  i n  whole o r  i n  p a r t  by any 

p a r t i c u l a r  de fendan t .  T h e r e f o r e  t h i s  motion s h o u l d  b e  g r a n t e d .  

' < 2.c' -.: - 4 .  Dawson's Second Renewed Motion t o  Ssk A s i d e  C l e r k ' s  . 
. . Default and Reques t  f o r  ~ v i d e n t i a r y  Hearing. 

The i n s t a n t  motion i s  Dawson's t h i r d  a t t e m p t  t o  s e t  a s i d e  

t h e  c l e r k ' s  d e f a u l t  e n t e r e d  a g a i n s t  him. On A p r i l  2 ,  2003, i n  

i t s  E leven th  Order  t h i s  Cour t  'denied  Dawson's mot ion  because  he 

d i d  n o t  show good cause  o r  a  m e r i t o r i o u s  d e f e n s e .  On May 28, 

2003, i n  i t s  Four teen th  Order  t h i s  Court den ied  Dawson's renewed 

mot ion  because  he p r e s e n t e d  no f a c t u a l  b a s i s  f o r  h i s  c o n c l u s i o n  

t h a t  he had a  d e f e n s e .  

NINETEENTH ORDER ON P E N D I N G  MOTIONS 



While Dawson cites no civil rule authorizing this motion, 

it is clear that the motion is another motion for 

reconsideration under Rule 11 (a) (2) (B) , I. R.C. P. Although the 

Rule does not specifically address whether more than one motion 

for reconsideration of an interlocutory order is permissible, 

this Court holds that unless newly discovered evidence or newly 

announced legal principles are shown a party is limited to one 

motion for reconsideration. Repeated motions for reconsideration 

simply adding more facts, that were known all the time to the 

moving party, causes undue economic duress on the opposing party 

and unnecessary waste of judicial resources. Thus, Dawson's 

present motion is not authorized by Rule 11 (a) (2) (B) . 

Further, while Dawson's present motion is supported by a 

more detailed affidavit, it is still largely made up of 

conclusions. Dawson's statement .that Bach is seeking' to quiet 

title against Dawson's undivided one-half ownership cf the 8.5 

acres is a misreading of Count Two of the first amended 

complaint, and Dawson presents no facts to support a defense to 

partition alleged by Bach. Dawson's statements that Bach should 

not be allowed to quiet title to one half of the 40 acre tract 

(referred to sometimes as "Peacock property") because Dawson 

paid $30,000.00 and received a deed to only 10 acres instead of 

20 acres does not attribute any false statements of material 

NINETEENTH ORDER ON PENDING MOTIONS 9 



f ac t  a s  b e i n g  made by Bach i n  o r d e r  t o  s u p p o r t  a  f r a u d  d e f e n s e  

t o  Count Four .  

The r e m a i n i n g  s t a t e m e n t s  i n  Dawson's most  r e c e n t  a f f i d a v i t  

g o  t o w a r d  c a u s a t i o n  and  amount o f  damages s o u g h t  b y  Bach. F o r  

t h e  r e a s o n s  s t a t e d  i n  p a r t  3 above ,  Dawson may p a r t i c i p a t e  a n d  

o f f e r  e v i d e n c e  a s  t o  damages t h a t  Bach s u f f e r e d ,  a n d  which w e r e  

c a u s e d  i n  whole  o r  i n  p a r t  b y  any  p a r t i c u l a r  d e f e n d a n t .  

T h e r e f o r e  Dawson's second  renewed m o t i o n  t o  s e t  a s i d e  

c l e r k ' s  d e f a u l t  must b e  d e n i e d .  Dawson's r e q u e s t  f o r  a n  

e v i d e n t i a r y  h e a r i n g  i s  g r a n t e d  t o  t h e  e x t e n t  t h a t  it r e l a t e s  t o  

damages s o u g h t  b y  Bach. 

5 .  Bach's Motion f o r  Defau l t  Judgment as t o  Defau l ted  
Defendants  and Motion f o r  Appointment of Persona l  Represen ta t ive  
f o r  Stan N i c k e l l ' s  E s t a t e  and S u b s t i t u t i o n  as P a r t y  Defendant.  

Bach ' s  mot ion  f o r  d e f a u l t  judgment a s  t o  a l l  d e f a u l t e d  

d e f e n d a n t s  s e e k s  a  judgment u n d e r  Rule  55, I . R . C . P .  S i n c e  t h i s  

C o u r t  h a s  conc luded  t h a t  t h e  d e f a u l t s  e n t e r e d  a g a i n s t  d e f e n d a n t s  

H i l l  and  Hamlin must be  s e t  a s i d e ,  it  w i l l  b e  n e c e s s a r y  t o  

s c h e d u l e  a t r i a l  t o  r e s o l v e  t h e  c a u s e s  of a c t i o n  a g a i n s t  t h o s e  

1 ' 

d e f e n d a n t s .  

P u r s u a n t  t o  Rule  55 ( b )  (2)' I . R . C .  P . ,  t h i s  C o u r t  h a s  

c o n c l u d e d  t h a t  it  i s  n e c e s s a r y  and p r o p e r  t o  h o l d  a n  e v i d e n t i a r y  

h e a r i n g  a t  t h e  Teton County Cour thouse ,  D r i g g s ,  I d a h o  f o r  t h e  
NINETEENTH ORDER ON P E N D I N G  MOTIONS 1 0  



purpose of receiving evidence from plaintiff Bach as to each 

element of his causes of action against defaulted defendants, 

except damages. Immediately following such hearing, a second 

hearing shall be held as to the nature and amount of damages 

caused to Bach by defaulted defendants Harris, Scona, 

Fitzgerald, Olesen, Lyle, McLean and Dawson. 

During the hearing on these motions, Bach and counsel for 

Stan Nickell stipulated to deferring argument and decision on 

the motions related to Stan Nickell. 

6 .  H a r r i s  and Scona's  Motion t o  S e t  Aside Clerkfs D e f a u l t  
and Motion t o  F i l e  Answer. 

Harris and Scona's motion to set aside clerk's default was 

supported by an affidavit of Alva Harris and a supporting legal 

memorandum. Since this Court earlier denied a similar motion by 

Harris and Scona in its Fifteenth Order entered on June 2, 2003, 

this Court will treat the current motion as a motion for 

reconsideration of an interlocutory order under Rule 

11 (a) (2) (B) , I.R.C. P. 

In its Fifteenth Order, this Court concluded that Harris 

and Scona had not shown good cause as to why they did not timely 

file an answer to the first amended complaint. The most recent 

affidavit of Alva Harris contains no additional facts to show 

good cause for not filing a timely answer. 

NINETEENTH ORDER ON PENDING MOTIONS 11 



Further, Harris' affidavit contains no facts establishing 

any defense to Bach's allegations for quieting title to the 87 

acres alleged in Count One of the first amended complaint. It 

contains no facts establishing any defense to Bach's allegations 

to quiet title as to an undivided one-half interest in the 8.5 

acres allegedly owned by Bach and Dawson at issue in Count Two. 

The affidavit and its attachments do state an affirmative 

defense for the Hills to Bach's allegations to quiet title to 

the 1 acre and house allegedly owned by the Hills at issue in 

Count Three, but not an affirmative defense for Harris or Scona. 

The affidavit contains no facts establishing any defense to 

Bach's allegations to quiet title to the two 40 acre tracts 

allegedly owned by Bach, Dawson, Liponis and McLean at issue in 

Count Four. 

The remainder of the statements in Harris' most recent 

affidavit go toward causation and amount of damages sought by 

Bach. For the reasons stated in part 3 above, Harris and Scona 

may participate and offer evidence as to damages that the 

plaintiff suffered, and which were caused in whole or in part by 

any particular defendant. 

Therefore Harris and Scona's motion to set aside clerk's 

default and motion to file answer must be denied. 

NINETEENTH ORDER ON PENDING MOTIONS 1 2  
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Smith v .  Smith,  136 Idaho 120,  29 P .  3d 956 (App. 2001) . A 

r e a s o n a b l e  a t t o r n e y  f e e  may b e  awarded t o  t h e  p r e v a i l i n g  p a r t y .  

I d .  - 

T h i s  Cour t  w i l l  s c h e d u l e  a  h e a r i n g  i n  Teton County t o  h e r  

M i l l e r  and Bach's evidence  on t h e  motion f o r  contempt .  

1 0 .  Bach' s Motion t o  S t r i k e  Answers F i l e d  by D e f a u l t e d  
Defendan t s .  

Bach 's  mot ion  seeks  t o  s t r i k e  t h e  answers f i l e d  by t h e  

H i l l s ,  Hamlin, Wayne Dawson, H a r r i s ,  Scona, F i t z g e r a l d ,  Olesen ,  

Ly le  and McLean. Based on t h i s  C o u r t ' s  r u l i n g s  i n  p a r t s  1 and  2  

above, i t  must deny Bach's mot ion  a s  t o  t h e  H i l l s  and Hamlin, 

b u t  based on r u l i n g s  i n  p a r t s  3, 4 and 6  above i t  must g r a n t  

Bachrs  mot ion  a s  t o  Wayne Dawson, H a r r i s ,  Scona, F i t z g e r a l d ,  

Olesen and McLean. 

11. I.Toelkf s. Renewed Motion f o r  Summary Judgment.  

Woelkfs  renewed motion f o r  summary judgment s e e k s  d i s m i s s a l  

of t h e  remaining counts  i n  Bach's  f i r s t  amended compla in t ,  i . e .  

coun t s  one through f o u r  s e e k i n g  q u i e t  t i t l e ,  i n j u n c t i v e  r e l i e f  

and damages f o r  t r e s p a s s  on t h e  Miller 87  a c r e s ,  t h e  house and 1 

a c r e  8 . 5  a c r e s  a t  195 N .  Highway 33, t h e  "Peacock" 40 a c r e  

p a r c e l ,  and t h e  "Drawknife" 4 0  a c r e  p a r c e l ,  coun t  f i v e  f o r  

damages from s l a n d e r  of t i t l e ,  count  s i x  f o r  i n t e n t i o n a l  

i n t e r f e r e n c e  wi th  c o n t r a c t s  o r  economic e x p e c t a t i o n s ,  coun t  n i n e  

f o r  convers ion  of $15,000.00, count  twelve  f o r  s t a t u t o r y  

NINETEENTH ORDER ON PENDING MOTIONS 2 9  



ARTICLES OF INCORPORATION 
(General Business) 

(Instructions on back of application) --,. I .  . ._. 

The undersigned, in orderto form a Corporation underthe 
provisions of Title 30, Chapter 1, Idaho Code, submits the - ' ' 

following articles of incorporation to the Secretary of State. ' . 

Article I : The name of the corporation shall be: 

Targhee Powder Emporium, Inc. 

Article 2: The number of shares the corporation is authorized to issue: 

Article 3: The street address of the registered office is: 400 North 152 East, Driggs, ID 83422 

and the name of the registered agent at such address is: John N. Bach 

Article 4: The name of the incorporator is: John N. Bach 

and address of the incorporator is: 400 N 152 El P.O. Box 101, Driggs, ID 83422 

Article 5: The mailing address of the corporation shall be: 

P.O. Box 101, Driggs, ID 83422 

Optional Articles: 

TETCIM CC)., ID 
RECORDER 

Instrument # 185333 
1135 333 DRlGGS, TETON, IDAHO 

2007-02-27 01:38:12 No. of Pages: 1 
Recorded for : JOHN N BACH 

IDRHO SECRETORY OF STOTE 
ElZ/l6/2@@7 8 5 = O B '  

CK: 1221 CT: 283786 BH: 1033305 
1 @ 168.80 = 1QB.OQ CORP # 2 

a 1. @ 26. BO = -20.00 EXPEDITE C t 3 
, : &'./;7',5-- 

r .  . \  .> c. .-\ ,-, 
0 [ J \ 1 .I :I 'yl.c-. .. 



ASSUMED BUSINESS NAME 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 

Please type or print legibly. 
NOTE: See instructions on reverse before filing. 

Targhee Powder Emporium, Unlimited 

2. The true name(s) and business address(es) of the entity or individual(s) doing 
business under the assumed business name: 

Complete Address 
Targhee Powder Emporium, Inc. 400 N 152 E, Driggs, ID 83422 

and John N. Bach 400 N 152 E, Driggs, ID 83422. 

3. The general type of business transacted under the assumed business na 

Transportation and Public Utilities 

Manufacturing Mining 

4. The name and address to which future 
correspondence should be addressed: 

John N. Bach, CEO 

P.O. Box 101 

Driggs, ID 83422 

Phone number (optional): 5. Name and address for this acknowledgment 
COPY is (if other than # 4 above): 

TETON CO.. ID 
J o h n  N. B a c h  

C L E R ~  RECORDER 

(see instruction # 8 on back of form) 

, . 
Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 

. .:. 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 



Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 

Please type or print legibly. 
NOTE: See instructions on reverse before filing. 

Complete Address 
Targhee Powder Emporium, Inc. 400 N. 152 E, Driggs, ID 83422 

and John N. bach 400 N 152 E, Driggs, ID 83422 

C] Transportation and Public Utilities 

17 Wholesale Trade Construction 

Manufacturing 0 Mining 

Finance, Insurance, and Real Estate 

4. The name and address to which future 
correspondence should be addressed: 

John N. Bach, CEO 

P.O. Box I01  

Driggs, ID 83422 

5. Name and address for this acknowledgment Phone number (optional): 

COPY is (if other than # 4 above): 

Secretary of State use only 

(see instruction # 8 on back of form) 

Submit Certificate of 
Assumed Business 
Name and $25.00 fee to: 

Secretary of State 
700 West Jefferson 
Basement West 
PO Box 83720 
Boise ID 83720-0080 
208 334-2301 



4968 Daily Appellate Report Wednesday, May 8, 2092 

BANKRUPTCY enjoining Rutz born c o l l ~ t i n g  on the debt. In light of thosi 
holdings, we conclude that it was an abuse of discretion for I '  

Srare courr lacks jurisdicrion ro dererrnine wherher 
crediror received ad~quore  norice ofdiscllarge in 

bankruprcy proceeding. 

Cite as 2002 DJDAR 4968 

In re: LON MCGHAN. aka Lon L. McGhan fdba 
Etlvirotrend. Inc. fdba McGhan Management, 

Debtor. 

LON MCGHAN, 
Appellant, 

v. 
JASON RUTZ, 

Appellee. 

NO. 99-56956 . 
BAP No. CC-99-01219-PaMeMa 
Uniled States Court of Appeals 

Ninth Circuit 
Filed May 7.2002 

Appeal from the Ninth Circuit Bankruptcy Appellate Panel 
Pappas. Meyers and Marlar, Judges. Presiding 

Argued and Submj tled May 10,200 1 --Pasadena. Califomia 

Before: M. Margaret McKeown and Raymond C. Fisher, 
Circuit Judges. and David W. Hagen, District Judge. 

Opinion by Judge Fisher 

J.ohn C. Tobin. Hinover & Schnitzer, San Bernardino, 
California, for the debtor-appellant. 

William J. Light. David B. Felsenthal. Law Offices of 
Todd Rash, Riverside, California, for the appellee. 

OPINION 

FISHER. Circuit Judge: 
Appellke Jason Rutz was a listed creditor in his 

stepfather's. -- appellant Lon McGhan -- bankruptcy 
proceedings. Rutz, a minor at the time, did not file a 
complaint of nondischargeability in those proceedings. As a 

, result, the bankruptcy court issued in order discharging 
Rutz's claim and issged a permanent irijuncilon baning 
Rutz &om collecting on the debt. After Rutz attained 
malurity, he nonetheless filed a civil action against 
McGhan to collect on the discharged debt. Over McGhan's 
objections, the state court in which that action was filed 
ruled that Rutz's action could proceed because Rutz had 
inadequate notice of the ewlier bankruptcy proceedings. 
Arguing that only the bankruptcy court had jurisdiction to 
resolve that question. McGhan then moved the bankruptcy 
court to reopen his bankn~ptcy case to review the state 
court's decision. The bankruptcy couit denied the motion. 
reasoning that McGhan's desire to relitigate an issue 
already heard in state murl was insufficient cause to reopen 
the case. We reverse. Relying on Gruntz v. County of L o s  
Angeles (In re Gruntz). 202 F.3d 1074 (9th Cir. 2(XX)) (en 
banc). we hold thal state courts lack jurisdiction to 
determine whether a listed and scheduled creditor received 
adequate notice of discharge prtxeedings. We alsu hold thal 
the state coun lacked authr~rity I t )  modill the bankruptcj 
coun's orders discharging Rut.zSs clai m and permanentlj 

the bankruptcy court to decline to reopen McGhan's 
bankruptcy case. The bankruptcy court'was required to 
reopen the proceedings to protect its exclusive jurisdiction 
over the enforcement of its own cirders. 

FACTS AND PROCEDURAL BACKGROUND 
In 1991. McGhan was charged with five counts of 

sexual molestation of R u t l  his stepson. At the time the 
charges were filed. Rutz was 12 years old. McGhan pied 
guilty to one count of felony violation of California Penal 
Code 4 288(a) (lewd and lascivious acts committed on a 
child under 14). 

Shortly afier his conviction. McGhan filed a voluntary 
petition for bankruptcy under Chapter 7 of the Bankruptcy 
Code. When a debtor files a Chapter 7 petition, the debior 
lists each of his creditors. The appointed bankruptcy bustee 
convenes a meeting of these crediton pursuint to , I  l 
U.S.C.6 341(a).I All creditors must receive at,least 30 days' 
advance notice of the creditors' meeting. .Rule 4?7(c). 
Within 60 days aoer the date first set for +at meeting, any 
creditor wishing to have a debt characterized ..,as 
nondischargeable must file a compl&nt . alleging 
nondischargeability of the debt. Id. If the creditor; has 
adequate notice of the meting but fails to make.a, timely 
complaint. his claim is automatically discharged phrsuaiit 
to 8 523(c)(I). Although debts for intentional torts such as. 
Rutz's claim ordinarily are not dischargeable under 5 
523(a)(6) of the code, which states that debts for "willful 
and malicious injury" are nondischarg'table. such:~claims 
will be discharged automatically if the listed,d;editor fails 
to make a timely objection. When a debtor is'dischaged 
under the Bankruptcy Code, the discharge "operates :a6 a 
permanent injunction against any attempt t o '  mllecf or 
recoveron a . . . debt." Irizarry v. Schmidt (in $ Irizarry); 
171 B.R. 874, 878 (B.A.P. 9th Cir. 1994); a e d '  Am. 
Hardwoods. Inc. v. Deutsche Credit Corp. &ri ~2 A m  
Hardwoods, Inc.). 885 F.2d 621.626 (9th Cir. 1989); 

A different provision of the code is implicat~~wben, the 
creditor was not listed on the bankruptcy #tiiion;-'An 
unlisted creditor's claim ordinarily is not dischargd Under 
Q 523(a)(3) of the code, however, the debt. will: bk 
discharged if the creditoi had "notice or actual,li~owl$ige''~: 
af  the bankruptcy proceedings in time t 0 . p e r ~ t . e  
to file a proof of claim and, if necessary;*.bfiall@g& itS 
dischargeability. Under Q 523(a)(3XB), which: d@jli@i.lo 
debts for "willful and malicious injuryn- defiii&,::@ 8 
523(a)(6), the debt will not be discharged.if we ~ r @ t ~  (1) 
was neither listed nor scheduled and (2) .d;d ;r$.,have 
"notice or actual knowledge" of the case in -ti&i.:fof'timely 
filing a proof of claim and timely, tequestl fo r ,  a 
determination of dischagabilitp feders  =&$tts, haw 
exclusive jurisdiction over . $ 5 . .  ;;. ::523(a)(6) 
(nondischargeability of willful and mdiciout iri j ' l j)  Bnd 
523(c)(1) (adequacy of notice to a lisled dredi'tor).;of the 
code. whereis state and federal courts have ,cdnctjment 
jurisdiction over $ 523(a)(3) (unlisted or u n s c h ~ u l e d . 2 e ~ t )  
proceedings. 

Wilh respect lo Rutz's claim, McGhan's bankdptcy 
proceedings followed the general scheme fcii a listed 
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"any judgment . . : obtained in any court other thsln this 
court is ilull and void as a determination of the personal 
liability of the debtor with respect to" any debt under 4 
523(a)(6). Pursuant to 5 524. the discharge order also 
permanently enjoined any listed creditor"fiom instituting or 
continuing any action . . . to collect such debts as.persona1 
liabilities. of tht ,above-n%Ined debtor. " The bankruptcy 
court Closed M c G h d s  case'. 

Updn reaching adulthood. Rutz filed a civil action 
against M c G h b .  in'' Califomia Superior Court. seeking 
daiiiageS'2iisihg.but of.his sexual molestation at the hands 
of McGbhi: McGh*' p6mptly moved to dismiss the 
actioh 'Sghihg that Rutz's claim had k e n  discharged by 
the GW&ptj~cdu$'k di'stharge order and that Ru-tz's civil 
suit was &njdiri&l'by the 4 524 discharge injunction. At 
McGhg's 'k&$est. the State court took judicial notice of 
nunie'mds dckutheii~s . tibm McGhan's bankruptcy case. 
incluhidg MrGhziin'n'i b~@kruptcy petition. which listed Rutz 
as B"crediiott: and .the discharge order containing the 
pehanent injutsttion. which showed that Rutz's claim had 
been automaticLlly'dis~harged. McGhan contended that the 
bankruptty, cbtirt F'ssessed exclusive jurisdiction over the 
dischak~kability bf Rutz's claim and that Rutz was estopped 
from collaterally attacking the validity of the discharge 
order and injunction in state court Rutz responded that 
neither he. nor .the state court should be bound by the 
dischargevrdei or permanent injunction because he had not 

' received he tidice required by 5 523(c)(l) as a prerequisite 
to aui6m?iiZ dischirge. Because notice of the ,proceedings 
had been provided only to his mother and her interests had 
conflicted :with 'his own. he contended. the bankruptc 
iourt's ordeisdid hot apply to hii action aeainst McGhan! 
The supeiioi"db'iift agreed with Rutz. F i s t  the court 
reasoned that It'had jurisdiction pursuant to 4 523(a)(3) to 
detefmine 'the,-'.Sufficiency of Rutz's notice and the 
applicability 6f"the discharge order. Second. the coua 
agreed ,'with ,;;Rutf .:that notice had been inadequate. 
Accordingly. the Siri Wed that Rutz was not bounf by the 
discharge otdermd dlowed Rutz's case to proceed. 

McGhh 'Sought to collaterally attack the state 
court's  ling 'Sh'.fdeid court, He moved to reopen his 
Chapter 7 barkftiptcy case in the bankruptcy court. seeking 
leave to file a 'cciinplaint against Rutz for violation of the 4 
524 perinanent discharge injunction. In denying McGhan's. 
motion. the bai~kruptty court agreed that the state court had 

jurisdiction tb;'ridjudicate the'adequacy of Rutz's notice 
under $ 523(a)03)(8) and reasoned that McGhan's desire to 
reli6gate an is$e already properly decided by the'state 
coun did ndt cobstitlite, sufficient cause to reopm6 The 
Bankruptcy Appellate Pmcl ("EAP") zffirmed. holding thzt 
the bankruptcy.c6urt had not abused its discretion in 
refusing to reoperi McGhan's case. Like the state court and 
the bankruptcy colirt. the BAP assumed that the state 
court's jurisdiction validly rested on 8 523(a)(3). The BAP 
also affirmed on the alternative ground that the Rooker- 
Feldrnan doctrine precluded the bankruptcy ,court born 
reversing or modifying the state court decision.' McGhan 
appeals. 

STANDARDS OF REVIEW 
We review jurisdictional issues in bankruptcy appeals 

de novo. Durkin'v. Benedq Corp. (In re G.I. Indus.. lnc.). 
204 F.3d 1276. 1279 (9th Cir. 2000). A refusal to reopen a 
bankruptcy case is reviewed for an abuse of discretion. 

.'Weina v. Perry. Settles & Lawson. Inc. (In re Weiner). 161 
F.3d.1216. 1217 (9th Cir. 1998). We review the decision of 
the BAP de novo. Scovis v. Henrichsen (In re Scovis). 249 
F.3d 975. 980 (9th .Cir. 2001). and independently review 
the bankruptcy court's rulings. Oyama v. Sheehan (In re 
Sheehan). 253 F.3d 507.5 11 (9th Cir. 2001). 
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DISCUSSION 

1. State Court Jurisdiction 
To assess whether the bankruptcy court abused its 

discretion by denying McGhan's 8 350(b) motion to reopen 
his bankruptcy case. we first must determine whether the. 
state court had the authority to adjudicate the adequacy of 
Rutz's notice and modify the bankaptcy court's discharge 
order and permanent discharge injunction. Relying on our 
en banc opinion.in Gruntz v. County of Los Angeles (In re 
Gruntz). 202 .F.3d 1074 (9th Cir. 2000). we conclude that 
the state court lacked that authority. In reaching a contrary 
 conclusion^ the state court asserted that it had jurisdiction 
pursuant to 3 523(a)(3). which vests state courts with 

, . 
concurtent jurisdiction to adjudicate the adequacy of the 
notice provided to creditors who were neither listed nor 
scheduled. Because . R~itz was a listed and scheduled 
creditor. 5 523(a)(3) has no application here. 

A. Gpntz 
Gruntz involved ' a . Chapter 13 debtor. who was 

prosecuted by the Los Angeles County Dismct Attorney. 
convicted for misdemeanor failure to support his dependent 
children and sentenced to 360 days in jail. Gruntz 
subsequently filed an adversary proceeding against the 
County in bankruptcy court. asking the court to declare the 
state 'proceedings void as violative of the 5 362(a) 
automatic stay on proceedings to collect debt Reasoning 
that the.state court's judgment included a determination that 
the automatic stay did not enjoin the stale criminal 
proceeding. the bankruptcy court dismissed the complaint 
as collateraily estopped by the state judgment. The district 
court acting in its appellate capacity. affirmed ,the 
dismissal on the basis of the Rooker-Feldrnan doctrine. . 
which prohibits direct appellate review of state court ' 

decisions by federal courts other than the Supreme Court. 
202 F.3d at 1077-78. 

We reversed. Grunt2 as well as our later decision in 
Conmactors' State License Bd. v. Dunbar (In re Dunbar). 
245 F.3d 1058. 1063 (9th Cir. 2001). stand primarily for 
the proposition that fedeial courts are not bound by state 
court rnodificadons of the automatic stay. Gruntz. 202 F.3d 
at 1077. Gruntz held that the Rookw-Feldman doctrine 
does not deprive federal courts ofjurisdiction over the scope 
and applicability of the stay. Id. at 1083. Dunbar added that 
.state court modifications of the automatic stay ;do not 
preclude federal relitigatipn of the scope and applicability of 
the stay under the dochines of col ateral estoppel and res 
judicata. Dunbar. 245 F.3d at 1060. i 

Gmntz hgs biooadri implications. howwer. :hat dictate 
the outcome here. First Grunrz holds not only that a federal 
court, may review state court decisions modifying an 
automatic stay. but also that state courts lack jurisdiction in 
the first instance to modify the stay. Id. at 1082-83. Because 
"bankruptcy court orders are not subject to collateral attack 
in other courts." "[alny state court modificalion of the 
automatic stay would constitute .an unauthorized 
in6ingement - upon the .bankruptcy court's jurisdiction to 
enforce the stay. " and actions and judicial proceedings 
taken in violation of the automatic stay are void. Id. at 
1082; see also Gonzales v. Parks. 830 F.2d 1033. 1035-36 
(9th Cir. 1987) ("Congress' grant to the federal courts of 
exclusive jurisdiction over bankruptcy petitions precludes 
collateral attacks on such petitions in state courts."). 

Second. Gruntz bars state court intrusions on all. 
"bankruptcy court orders" ,(or other "core" bankruptcy 
proceedings). 202 F.3d at 1082. not just the automatic stay. 
As we stated in Gruntz. '!state courts should not intrude 
upon the plenary power of the federal courts in 
adrmnistering bankruptcy cases by attempting !o modify or 
extinguish federal court orders such as the automatic stay." 
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&,<ti iiii , fiffh authi?jfify'::td deermine. such rissues). Our 
c~hc'ei$ that'iHe ' 6 a n ~ p t ~ j t ~ u ~ ! m l s c o n s ~ ~ d  the validity 
of the s'ta1'ec'~ii'B;jij~s'di%t?oilt a d  :thle. pre~kusive effect. of 
the 'state court's decision requires at the very least that we 
remand for the bankruptcy court to reconsider its .decision. 
See Dunbai. 745 F.3d at 1064. 

Giveri.tIie pbktuit of this case, however. we go Further 
and hold thal the .bankruptcy court should have reopened 
the pr&t?editics.! It is well settled that "[a1 Conpessional 
g r b t  of eicluj(ve jurisdiction to the federal cout-ts includes 
the implied p 6 ~ k r  t o  protect that grant." Gor~zales. 830 F.2d 
at 1036. A'bankrupicy couc may not decline to invoke this 
power in theJface.bf a' clearly invalid state court action 
.inkinkink .': )pod, 'the bankruptcy coun's exclusive 
jurisdiction.'The ba'nkruptcy court was required to reopen 
the proceedirijgs fo protect its exclusive jurisdiction over the 
enforcemem 'of its ,'oujn orders. Cf. id. (holding that the 
bankruptdi &iiif2. properly vacates a state court judgment 
and pioper1y:h'blds that a stale couft's action was void born 
the outsef w$ed the state coun proceeded with an action in 
violation of &i li~itomatic stay). . ::. , - ;, 

onty if he would s d p u l a ~  to allow +e b~nkrupuy court tq,hcaf RUU'S 
cl?irns.u?der 6 523(a)(F;)i~h?c~han,wou)? no1 SS, sii,pbl;ie: ' : . 

' 

- .  . : .  ..? :,::,*, 2 ,  :.2: :.:I,,< V.!! ..,.,,:,, ' ihf 'k&k~r-Feldmn diKtiinc likes ili'riirnk frb&'kwlter G: Fidcllty 
Tks t  Co.. 263 U.S. 4 13 .(1923). hnd Dis~nit of Calurnhia Couil of 
Appeals v. Fcldman. 460 U.S. 462 (1983). Rooker held chat f tdenl  
statutory jurisdiction ovcr direct appeals from solc coum lies exclusively 
in h e  Supreme Coun and is beyond the original jurisdiction or Cederal 
dismct coum. Sct 263 U.S. at 415-16. F e l e n  held Lhat his.  
.jurisdictional bar extends lo particular claims thar arc "in&xiricably , i~~urtwincd' with 
~hosc a sote coun has alrcady decided. Sce 460 U.S. at 486-87. 

Grunu'identified three limited circumslanccs in which a m t e  j ~ ~ d g m e ~ t  
could be given preclusive cRect in subscquenl bankruptcy proceedings in 
Cedcral coun: (1) the swte j u d p c n t  is pre~t idon:  (2) the .bankruplcy 
court affrmativcly has authorized h e  state action as, Tor cxamplb hy 
lifting an automatic stay; or (3) b e  cise does' not involvC i C O ~  
proceeding ha1 implicates s~ibsdntivc ri$u under tide I I .  See Dunbar. 
245 F.3d al 1063; Grun? 202 F.3d at 1084; cr. Diamond v: Kolcuh (In 
.re Diamond). F:3d , 2002 WL 500657 ( 9 h  Cir:Apr. 
4. 2002) (ar lming bankruptcy coun's decision to give preclusive.ekc~ 
to slate coun j u d p c n t  where he bankruptcy coun lihed the swy p s  lo 
h e  crcdilors' slalecowz.action). . .  f . . . .- 

. _ I .  

.-":.3ri. kdequacy of Rutz's Notice . 
we off+.& opinion on the viability of ~ ~ ~ . i ~  claim [hat 
did,  no! v k c i v e  RqUired by S23(CX I ), 

Because h e  b ' a ~ k y  'court may conlknt that issue on 
remand. however. we' note that .in In R e  Chicago. Rock 

.. . . 8 . .  

. Run asscmd a conflict or intcres~ hecause.his mohcr, a 1 4  a listed 
creditor in McGhan'rpamkmptcy proc&in$s. tkd a comkting claim for 

'cbild suppo~~,again~!~~cGhan. . . .  . 

NO inaner how we cimracteriu i~.  he soie counvs aclon b&e Qi~aiCs to 
a core b a n k r u p ~  prweeding. Dischargeahiliry' of B debt under 5 
523(a)(6). for immnce, is >core hnkmptcy prcceChn& "ILi e.g.. 
Sandcnville Prod. Credit Ass'n v: Doulhil (In rc Douhir). 47 B.R. 428. 
430-31 (M.D. Ga. 1985): W U ~  V. Rid'gwaf (In rc R idpay) .  265,B:R 
853. 857 n.1 (Bankr. N.D. Ohio 2001): Mas. Cas. Ins. Co. v. Green (In 

Island:& PicifiC R:R. Co., 788 F.2d 1280 (7th CG. 1986). 
the SeGidlli Cfri:liit bpined that notice to a minor's mother 
might be inaaqxie where a conflict of interest prevents 

:?E~&'-': representing the inteiests 
adquatelj .&:' fis 5inhptcy proceedings. .at  283. 
Whether the'Sevenh Circuit's reasoning should be applied 
here. and. if <o *hether Rutz can establish thar a conflict of 
interest oi oth'er Lsunds prevented his inlerests %om being 
adequately ie iese'nted so as to vitiate rrotice are issues to 8- . . .  . 
be detetmine 'ii'the first instance by the l l a n h p t c y  couo . . . . .  

: L.;:, c L? 
. :vr.:,; . ,,;. " (. 

: i r . ~  - CONCLUSlON 
judgment '.of the BAP is reversed. Under lhe 

circurnStariceS ~ f t h i s  cake. the bankruptcy court abused its 
discretion:by:~~&h$n~ ' McGhm's motion to reopen rhc 
b a h p i c y  :l!'pf&&jifiEs. We remand for Ll~her  
proceedings cdiiSiStknt-with this.opiniori. 

REVERSED AND REMANDED. ~~~h ,pilrty bar its, 
l i t  ...,‘ '- . own costs. , . ,: . . % : . . .. . . 

. f 
The ~ o n o ~ b f ~ - d a i i d  Walka Hagcn. Scninr Bisvicr Judge.. Ulliled 

' States Dis~r ic tCo~.T& the Diiuict of Nevada, sirlitig h p  designation. .. ,..I .I . . , .  e. ;. : 
. . 

. ! .;. 

. . uniess oihe&i~.i$$caibttd. all ~h$tcr. ~cct i&n arid ~ u l e  rcrsicnces 
arc to h e  Ba+rupQ'&qdc. I I U.S.C. $4 101-1 330. and (Q. ulc Federal 
Rules or ~ a n + u p $ ~ ~ j e d u r c ;  - S L ,  .. Rlrle 1001-1X)3(i. 

m e  petition dc*i& kdi'ckim as rollows: " i i n k y  1 %9[.] Potential 
Civil Action [or Per3hat Injury; Amount Unknown.". 

. . . * 
*?:s$+ 5;!(a)($~$pm~dm Ibal a dchtoris'nnt diwhargcd From any 

+,debt IE.I+~X I?tedl& jcbcdul.xj i ndnc  to firmii the credilor to file a . claim,and 'kq& &%?the debt he found nondiwhargable. unless h e  
:>&&lit& had ribrick ot6ciual knoivledge of lllc case in lime to file a ~imely 
:. kequ&st.ib; +iermination of diohsrgeahiliry. 
' I  . :  

-- - .  
re Grctn). 7-41 B.R. 550. 559 ( ~ a n k r .  N.D. 111. 1999); ~ c a t h ~ m  L. 
Volkmar (In re .Yon Volkmar). 718 0.R.-890. 892 (B'anlcy. N.D.:IU. 
1998). ovcr which federal coum possess exclusjve jurisdiction. Rein v. 
Providian Fin. Corp.. 270 F.3d 895.904 (91h Cir. 2001) .ThC'a&~qu3~ 
of notice required for ~ u t o m a r k  diwhirge under 5 523(c)(l) also. is 
rela~ed to a core proceeding over which fedem1 couns exercise exclusive 
juris~clion, See c.g.. R~~ v . - :~Ylc~endry  ,in M ~ ~ ~ ~ , - J ~ ~ ) ; , ~ ~ .  ~ : 3 d  
331. 335 (rob cir. 1994): Schunck V. Sanror (In re San~os): 112 B.R. 
1001. 1005 (B.A.P. 9th Cir. 1990). Finally. actions relating to qe.4: 57-4 
discharpe injunction also consritulc Icorc" proccedinps. See Ins. Co. of 
N. Am. v. NGC Seldcmeni Trust & Askaos Claims M p ~ . C c j r p .  (in re 
.'st1 Gypsum Co.). 118 F.3d 1056. 1 . W  (51h Cir. 1997): 1n re Kewinic 
Boiler Corp.. 270 B.R. 912, 918 (Bankr. N.D. IU. 2002):(action to 
crirorcc d i s h q e  injuncuon): P d l y w ~  Inc. v. Union Tank CY Co;(ln rc 
Polysat). 152 B.R. 886. 888 (Bankr. E.D. Pa. 1993) (scope of dicharge 
injunction). ;::, . . : ... 
l o  A1 least one but-of-ciicuit bankruptcy cvun has rcid i;id,i '&'3~ 
hnrring n smtc cpun nor only from,.~nodifyin$ n tJi.;ch~rpc o r d b  hui also 
from is&si" h e  ipplisabilily of discharge ordd lo h c  3cLii)n Yfnrc 
il. Sec  isk kin v:~omplcu: Airtrrifi Se~viccs. Iw,.(ln re Sitkin). 25% B:R. 
554. 562 (Bnnkr. E.D.N.Y. 2001) (ctiiicizin and relusing:lo.!hll~w 
Gruntz hccausc il supposedly hlbrred h e  distinction k l w e c ~ ~ , a .  slale 
ct,urfs valid au\ho,ity ,jetermine bc, 3pplic.bility ofan au!orwdc 
to hcfore i t , a n ~  hnn)tnlptcy coun-s exclusive aulh%ty lo 
panrrelicf From h e  automatic my),. ~ u i ' s g  Lcnke v. T ~ % I I I ~ P  fin.re 
~ ~ ~ k ~ ) .  14'3 B.R. 8 ( ~ ~ ~ k ~ ,  D. f i r  2w-j) ( - c ; ~ ~ ~  dot 
read to nlcjn slates ljck jurisiiction to dclcminc Il~c applicahiliry or 
ci&r h e  swy or Lhe dirrhirge. but only k t  lhty lack jurisdictioh to 
modify either of tbern[.l"). Flowevcr narrowly Gruniz is read b e  - 3 a W  
courl-s md,fi&tion dischuge Drdcr rurls a rOU~ l)r,,j,31 dCCision. . 

. . 

: Section 350(6) sia'lrs: "A cisc may be rcopcncd in Ihc courl in which I . ;  
s u i h ' i a ~  ivas closed tb dmhister awls. ro accrnd.reticl lo the dehtor. I 

or for o k  cake" In iu  conclusioas ol  law. &e bankruptcy coun swkd 
i. . .  . . , .  . .  

thal it would e x r r c k  is dimetion to reopen McGhan's bankrupiyy cast , ., . 
P. .<' ?: .,- 
uul / J4<.$  

P ,\ r. 8- -  m- fi 

. . ; 5 :. a ' .  
.McGhan kti fiied'a pctition for wri~ of mandate wilh thk California 

Coun.of A w l .  aigatnP + c  supcripr, cnun, had misapplied lcdcral 
':'hankbptcy kt&: . & ~ ' ~ $ ~ : d ( ~ d ~ d ~ d t i i k d p ~ c  . rjchtiori.' . .-. ..,.. . ! . . . 
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123 123 Q. During the time you worked for him at that 

? 
L -6" , . . 

1 MR. BACH: Your Hono~, like to do that 
2 before - - I'd like permission o ' tk Court to step 
3 aside and defer my redirect until I call Mr. Geneo 
4 Knight who is seated here. He's been waiting here 
5 since 1 1 :00 o'clock. 
6 And secondly I have another witness that I'd 
7 have to call, Mr. Travis Thompson, at Arrowhead 
8 Mortgage. I could call Mr. Knight and then get on the 
9 telephone, if we could take a break, and get 

10 Mi-. Travis Thompson here. 
1 1  THE COURT: okay. C d  your next witness. 
12 You may step down. 
13 MR. BACH: Mr. Geneo Knight, please. 
14 I'll leave these here, Your Honor, I'm only 
1 s taking my documents. 
16 THE COURT: Mr. Knight, you will need to 
17 approach the Clerk, raise your right hand and be 
18 sworn. 
19 

20 FRANCIS E. KNIGHT, called as a 
21 witness on behalf of the Plaintiff, after being duly 
22 sworn, took the stand and testified as follows: 

1 British Rail? 
2 A. % Ro!Wolf .  
3 Q. Did you do any kind of employment for a 
4 gentleman by the name of Blake Lyle? 
5 A. I was hired by Mr. Blake Lyle to learn now 
6 to run the office and be kind of an office manager. 
7 Q. And what period of time was this? 
8 A. That's approximately two years ago, 2001. 
9 Q. During that period of time that you worked 

10 for Mr. Lyle do you recall the names of his 
11 businesses? 
12 A. Well, there was Grand Body Auto Paint or 
13 Grand Body Auto and there were three tow companies 
14 that had different names. There was Targhee Tow, 
15 Grand Towing, and I forget the other one. But there 
16 was like three tow companies, but they were all in 
17 that one office. 
18 Q. Where was his office or principal place of 
19 business located in 2000? 
20 A. As far as I h o w  when I was working for 
21 Mr. Lyle we were over there in a building behind Java 
22 Hut, which is now Eagle Sports Therapy I think. 

i I 
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24 THE COURT: Take a seat over here on the 
2s  witness stand. Try to speak up very loud because the 

Page 745 
1 acoustics aren't that great in this room. 
2 
3 DIRECT EXAMINATION 
4 

5 BY MR. BACH: 

6 Q. M. Knight, may we have your full name 
7 please? 
8 A. Francis E. Knight 
9 Q. And where do you reside? 

10 A. Well, it's supposed to reside in my house at 
11 Southern Depot, but the people I had living in there 
12 trashed it so bad I'm now sleeping in my truck outside 
13 my house. 
14 Q. Formerly did you hold any public position of 
15 this county? 
16 A I was a county commissioner. 
17 Q. What period of time? ' 

l a  k Oh, before Mark Troupe took offics, fiat was 
19 probably about four, six years ago., 
20 Q. Have you owned' any busines'ses here 
21 Driggs? ; . 

22 A. I owned two businesses, I had Creko's 
23 Restaurant lo& time ago, and 1'h'ad the British Rail 
24 Restaurant for nine years. 
25 Q? What is the name of that business now, the 

24 location did you happen to overhear any conversation 
25 with Mr. Lyle and anybody regarding John N. Bach? 

Page 747 
1 MR. WOELK: Leading. 
2 THE COURT: ovenuled. 
3 THE WITNESS: Does that mean I can answer. 
4 that? 
5 THE COURT: Yes. 
6 THE WITNESS: okay. Thanks. 
7 On one occasion - - there are several 
8 occasions that I heard Mi. Bach's name come up along 
9 with other people, but I do recall Mi.  Bach's name 

10 coming up in very derogatory terms. And one time 
11 Tyler Hammond and myself and Blake and another guy 
12 named Wylie I believe, and Bob Fitzgerald were 
13 present. Wylie was on a different occasion. But Bob 
14 Fitzgerald was there one day. 
15 MR. WOELK: ~arrative, Your Honor. 
16 THE COURT: sustained. 
17 MR. BACH: I'm sorry I didn't hear that 
18 THE COURT: He's asking to have another 
19 question. 
20 Q. By Mi-. Bach: Can you pin point as close as 
21 you can the time in 2000 that this was? 
22 A. It seems to me, and I can't recall the exact 
23 date, but it seems to me that it was during tbe time 
24 of the year when - - it must have been fall, I thW, 
25 the weather was getting cold. 
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1 Bob Fitzgerald, myself, and Tyler Hammond 
2 were present and Blake Lyle was present. And Blake 
3 Lyle was talking with Bob and they were talking about 
4 things that they had done to Mr. Bach's property, 
5 towing his cars, and laughing about some of that 
6 stuff. 
7 And then they were also talking about 
8 different types of destructive things they could do to 
9 the property without anybody really finding out who 
10 did it. 
11 Q. Such as? 
12 A: They had talked about fire on the property, 
13 hauling all his stuff off the property, and basically 
14 just destructive things to the property. And then 
15 there was also part of a conversation that came up 
16 where if there'd been a fire or something like that 
17 and Mr. Bach had been in a fire they would just find 
18 some pieces of bone or something. 
19 And I said, "You know, watching these TV 
20 shows they have now it looks like they can even tell 
21 who somebody was from a little piece of bone that 
22 somebody tried to burn somebody." 
23 Q. Did you consider this a joke? 
24 A. NO, they were seriously talking like they 
25 had some plans made up to do something like that. 

Page 749 
1 Q. Who were the principal individuals 
2 instigating this? 
3 MR. WOELK: objection, asked and answered. 
4 THE COURT: O v d e d .  . 
5 Q. By Mr. Bach: You may answer. 
6 A. Well, the people that I know, it was just 
7 the people that were there which was Mr. Lyle and 
8 Mr. Fitzgerald. 
9 Q. Did Tyler Hammond at all involved himself in 

10 this plan? 
11 A.No. 
12 Q. Did you? 
13 A. No. Tyler and I just eventually quit 
14 because of some of the things that happhed. 
15 Q. Let's stay with this conversation. Did 
16 Mr. Lyle on any other occasions talk about the camera 
17 involving Mr. Bach? 
18 A. I h&rd h h i  *& aboirr: a ai~er2piiaa that 
19 he'd gotten involved with on Mr. Bach's property or 
20 something. And Mr. Bach was taking pictures and Blake 
21 said he knocked it out of W. Bach's hands and trashed 
22 the camera or tried to break it or something. 
23 Q. Did he say anything else as to who the 
24 perpetrator was? 
25 A. I don't understand that question. 

Page 748 - Page 751 

1 Page 75C 
I Q. Did he say who started it? 
2 A. Well, no, what I understood was just that 
3 Mr. Bach was taking - - 
4 MR. WOELK: objection, personal knowledge, 
5 speculation. 
6 THE COURT: ovenuled. 
7 Q. By Mr. Bach: Go ahead. 
8 A. What I understood - - 
9 MR. wOELK: objection, what he understood. He 

lo doesn't have any knowledge of the event. 
11 THE COURT: I thought he was relating his 
12 understanding of the conversation. 
13 MR. BACH: Yes. 
14 THE COURT: But maybe I'm missing something. 
15 MR. BACH: No. 
16 THE COURT: I'll sustain the objection, you 
17 can ask a pointed question. 
18 Q. By Mr. Bach: Do you recall the exact words 
19 that Mr. Lyle said about this camera incident in your 
20 presence? 
21 A. I can't recall the exact words. 
22 Q. From what he said what was your 
23 understanding who started it? 
24 MR. WOELK: objection, calls for speculation. 
25 THE COURT: overruled. 

Page 751 
1 THE WITNJBS: My understanding was that he 
2 went there to have a confrontation with Mr. Bach. 
3 Q. By Mr. Bach: You said you quit. Before you 
4 quit did you have any kind of a face-to-face situation 
5 with Mr. Lyle? 
6 A. I had several incidents with Mr. Lyle. When 
7 I fnst started working there I thought he was a 
8 really decent guy, it was right around Thanksgiving 
9 time, he bought us all a turkey and a ham. But as 

lo  time went on his behavior became very demeaning - - 
11 MR. WOELK: objection, improper 
12 characterization. 
13 THE COURT: ~vermled. 
14 Q. By Mr. Bach: Go ahead. 
15 A. At one time when I - - one of the last 
16 things that Mr. Lyle - - well, let me back up a little 
17 bit. 
IS  I5v'igiit: I wua f i ~ i k h g  hit cjii O L ~  C C L ~ S ~ O ~ [ ~  

19 - -  
20 MR. WOELK: Judge, I'll continue to object, I 
21 don't see how this confonns with 405, reputation. 
22 It's not proper impeachment. 
23 THE COURT: Do you have any more reasons for 
24 your objection? 

* 3 r -  

25 MR. WOBLK: No, Your Honor. tJ ( 1  U f; 

Ross L. Oviatt, C S R #27 
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COMES NOW Alva A. Harris, attorney for plaintiffs and third party 

defendants Jack L. McLean and Wayne Dawson herein, and moves this Court to 

not dismiss but continual this case for the following reasons: 

1. This case was notified as ready for trial by a document filed herein by 

plaintiffs dated March 24, 2004. 



2. The attorney of record for the defendant trusts and Mr. Bach failed to 

respond pursuant to IRCP 40(b). 

3. The court failed to respond under IRCP 40)b). 

4. No response, orders, or further proceedings were issued by this Court. 

5. Since March 24, 2004 this Court has completely failed to abide by the 

requirements of IRCP 40(c) as regarding both plaintiffs and all defendants. 

This motion is supported by. the pieaainys and iiiings filed herein 

DATED this 17 day of August, 2007. 

Alva A. Harris 
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1 C A S E  N O S :  C V  01-33 a n d  C  

I 
J O I N T  C A S E S  - CV 01-33 & CV 0 1 - 2 6  
- O P I N I O N  MEMORANDUM AND ORDERS 
R E :  1) G R A N T I N G  D E P E N D A N T ,  COUN-  
T E R C L A I M A N T  & C O M P L A I N A N T  I N  I N -  
T E R V E N T I O N  J O H N  N .  B A C H ' S  M O T I O N S  
-FOR', SUMMARY J U D G M E N T  ; a n d  2 )  
F O R  O R D E R  AND I S S U A N C E  O F  J U D G M E N  
O F  D I S M I S S A L  W I T H  P R E J U D I C E  O F  
P L A I N T I F F S '  C O M P L A I N T S  I N  cv 01-3  
a n d  CV 0 1 - 2 6 5  W I T H  O R D E R S  F O R :  

I M M E D I A T E  I S S U A N C E  O F  J U D G M E N T  I N  
J O H N  N .  B A C H ' S  FAVOR Q U I E T I N G  sac 
T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  U S E  
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  
P A R C E L S  KKOWN A S - D R A W K N I F E  P A R C E L  
(33  a c r e s ) ,  P E A C O C K  P A R C E L  ( 4 0  
a c r e s )  a n d  ZAMONA C A S P E R  P A R C E L  
(8 .5  a c r e s ,  W I T H  P E R M A N E N T  I N J U N C -  

T X ~ N  A G A I N S T  ALL P L A I N T I F F S ,  T H E I I  
T R U S T E E S ,  A N Y  AND A L L  S U C C E S S O R $ .  
I N  I N T E R E S T S ,  A T T O R N E Y S ,  AGENTS-';" 
E T C .  

R E L E V A N T  P R O C E D U R A L / F A C T U A L  B A C K G R O U N D  

A l t h o u g h  t h e  a f o r e  t w o  c a s e s ,  T E T O N  CV 01-33  a n d  CV 0 1 - 2 6 5  

have  n e v e r  b e e n  o r d e r e d  c o n s o l i d a t e d ,  t h e y  a r e  i n t e r r e l a t e d  a n d  
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m u s t  b e  c o n s i d e r e d  a t  l e a s t ,  t o  b e  c o o r d i n a t e d  a n d  r u l e d  u p o n  

j o i n t l y ,  d u e  t o  J O H N  N .  B A C H ' s  MOTIONS FOR SUMMARY JDUGMENI, i n  

a l l  h i s  c a p a c i t i e s  i n  b o t h  a c t i o n ,  a n d  s e c o n d l y ,  MOTIONS 1 0  DISMISS 

b o t h  c o m p l a i n t s  t h e r e i n ,  w i t h  p r e j u d i c e ,  d u e  t o  a l l  p l a i n t i f f s '  

a n d  t h e i r  c o u n s e l  o f  r e c o r d ,  A l v a  A .  H a r r i s ' ,  l a c k  of d f l i g e n t  

p r o s e c u t i o n .  P r e j u d c e  t o  J O H N  N .  B A C H ,  i s  b o t h  p a t e n t l y  a n d  f a c i a l 1 1  

a p p a r e n t  a n d  e x i s i t n g  i n  v i e w  o f  t h e  j u d g m e n t s  e n t e r e d  in I E t o n  

CV.02-208,  w h e r e i n  a l l  t h e  p l a i n t i f f s  i n  CV 01 -33  a n d  01 -265  w e r e  

d e f e n d a n t s  named a n d  s e r v e d ,  e x c e p t  f o r  p l a i n t i f f  MARK J .  LIBONIS, 

b u t ,  t h i s  c o u r t ' s  j u r i d i c a l  k n o w l e d g e ,  a n d  r e c e i p t  i n t o  e v i d e n c e  

v i a  J O H N  N .  B A C H ' s  s h o w i n g  v i a  h i s  f o r e g o i n g  m o t i o n s ,  c l e a r l y  e s t a -  

b l i s h e s  n o t  j u s t  i n  p r i v i t y  w i t h  s a i d  p l a i n t i f f s  i n  CV 01 -33  a n d  01-  

2 6 5 ,  b u t ,  a  c o t o r t f e a s o r ,  c o n s p i r a t o r ,  j o i n t  v e n t u r e r ,  a u t a a 1 , a i d  

n o p r i n c i p a l  w i t h  a l l  o t h e r  p l a i n t i f f s  a n d  e v e n  t h e i r  c o u n s e l  o f  

r e c o r d ,  A l v a  A. H a r r i s .  

A .  C o m p l a i n t  f i l e d  by  P l a i n t i f f s  J A C K  L E E  McLEAN (McLEAN) 

a n d  MARK J .  LIPONIS,  T r u s t e e ,  TETON C V  01--33. 

T h e  c o m p l a i n t  f i l e d  F e b .  1 4 ,  2 0 0 1 ,  by s a i d  two p l a i n t i f f s ,  

w a s  s i m p l y  l a b e l l e d  "COMPLAINT", v e r i f i e d  o n l y  by  J A C K  LEE McLEAN. 

w i t h  r a m b l i n g ,  c o n f u s i n g ,  v e r y  c o n t r a d i c t o r y  a n d  r e p l e t e  w i t h  

c o n c l u s i o n s ,  s p e c u l a t i o n s  a n d . o p i n i o n s , r a t h e r  t h e n  r e q u i r e d  a v e r r e d  

f a c t s .  P l a i n t i f f s  c o m p l a i n t  w a s  b r o u g h t  t o  c o v e r  t h e i r  c o n v e r s i o n ,  

a c t u a l l y  t h e f t ,  o f  J O H N  N .  BACH's r i g h t f u l  f u n d s  a n d  m o n e y s ,  r e m o v e d  

f r o m  h i s  b u s i n e s s  a g e n c y '  a c c o u n t ;  ' t h e  sum o f  $ 1 5 , 0 0 0 . 0 0  h e  h a d  

b o r r o w e d  f r o m  a  p e r s o n a l  f r i e n d  i n  S a c r a m e n t o ,  C A .  A t t a c h e d  t o  

s a i d  c o m p l a i n t  w a s  a  c o p y  o f  a  w r i t t e n  j o i n t  v e n t u r e  a g r e e m e n t  s i g n e d  

o n l y  by  LIPONIS a n d  h i s  w i f e ,  

G i v i n g  s u c h  i n n o c u o u s  a n d ' i n a d e q u a t e  a v e r m e n t s  a n y  c o n s i d e r a -  

t i o n ,  a s  t o  w h a t  r e l i e f  w a s  s o u g h t ,  s i n c e  t h e r e  w e r e  no  s e p a r a t e l y  
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s t a t e d  c o u n t s ,  c a u s e s  o f  a c t i o n ,  a t  t i m e s  i n  o p p o s i n g  J O H N  N .  

B A C H ' s  m o t i o n s  t o  d i s m i s s  p e r  R u l e  1 2 ( b ) ( 6 ) ( 8 )  a n d  f o r  r e l e a s e  

of  h i s  s t o l e n  $ 1 5 , 0 0 0 . 0 0 ,  p l a i n t i f f s '  c o u n s e l ,  a r g u e d  h i s  c l i e n t s  

w e r e  s e e k i n g  i )  a n  a c c o u n t i n g ,  i i )  p o s s i b l e  r e f o r m a t i o n ,  b u t  some 

f o r m  o f  t e r m i n a t i o n  o f  t h e  w r i t t e n  j o i n t  v e n b u t e ,  a g r e e m e n t ,  a n d  

i i i )  a  f o r m  of  s h a r e h o l d e r s '  d e r i v a t i v e  a c t i o n ,  o f  a  c o r p o r d t e  

name/ e n t i t y  and  itis d b a s  owned ,  managed  a n d  b e l o n g i n g  s o l e l y  t o  

J O H N  N .  B A C H ,  known a s  TARGHEE POWBER EMPORIUV, I N C . ,  a n d  i t s  

d b a  TARGHEE POWDER EMPORIUM, LTD. P l a i n t i f f s  s o u g h t  t o  o b t a i n  

J O H N  N .  BACH's u n d i v i d e d  o n e - t h i r d  o w n e s s h i p ,  i n  s a i d  j o i n t  v e n t u r e ,  

w h i c h  p e r  i t s  w o r d i n g  w a s  a  s p e n d t h r i f t  l a n d  t r u s t  o w n i n g  33+ a c r e s  

knwon a s  t h e  DRAWKNIFE PARCEL. 

P l a d i n t i f f s '  c o m p l a i n t  a d m i t t e d :  

1. B o t h  p l a & n t i f f s  a n d  t h e i r  c o u n s e l ,  A l v a  A .  H a r r i s ,  
h a d  d i s c u s s e d ,  p l a n n e d  a n d  a c t e d  j o i n t l y  t o  r e m o v e /  
s t e a l  s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  BACH's b u s i n e s s  a c c o u n t .  

2 .  P l a i n t i f f s  knew o f  JOHN N .  B A C H ' s  a c t i o n s  r e g a r d i n g  
s a i d  a c c o u n t  a n d  h i s  d e p o s i t i n g  monepg b e l o n g i n  t o  h i m  
i m m e d i a t e l y  a f t e r . t h e  J Q I N ' I  VENTURE AGREEMENT & a s  r e c o r d 4  
ed; h e  m a n a g e d ,  o v e r s a w  a n d  s u p e r v i s e d  t h e  h o l d i n g  o f  
s a i d  33+ a c r e s .  S u c h  k n o w l e d g e  a n d  i n f o r m a t i o n  w a s  @ 
S e p t  1, 1 9 9 4  

3:  
The  $ 1 5 , 0 0 0  i l l e g a l l y  r emoved  f r o m  J O H N  N .  B A C H ' s  s a i d  
a c c o u n t  w a s  r e c o v e r e d  b y  t h e  I d a h o  A t t o r n e y  G e n e r a l ' s  
o f f i c e ,  p e r  a  c r i m i n a 1 . i n v e s t i g a t i o n  a n d  c o m p l a i n t  f o r  
g r a n d  t h e f t  f i l e d  a g a i n s t  McLEAN, who a f t e r  a  p r e l i m i n a r y  
h e a r i n g  f a s  t o  s t a n d  a s  a  d e f e n d a n t  i n  a j u r y  t r i a l .  
( T h e  I d a h o ' s  A t t o r n e y  Genera l ' s  o f f  i c e  i n t e r p l e d  I s a i d  
$ 1 5 , 0 0 0 . 0 0 ,  a l t h o u g h  h e  c o n c l u d e d  i t  w a s  J O H N  N .  B A C H ' s  
s o l e  m o n e y s ,  b u t ,  w a s  t h r e a t e n e d  w i t h  a  l a w s u i t  by p l a i n -  
t i f f s  a n d  t h e i r  s a i d  c o u n s e l  o f  r e c o r d .  D e p u t y  A . G . ,  
Ken S t r i n g f i e l d  a d v i s e d  t h e  c o u r t  v i a  a number  o f  
d o c u m e n t s  t h a t  h e  c o n s i d e r e d  s a i d  i l l e g a l  r e m o v a l  a l s o  
a n  u n c o n s t i t u t i o n a l  p r e j u d g m e n t  a t t a c h m e n t ,  a s  p l a i n t i f f s  
h a d  n o t  i n i t i a t e d  a n y  p r o p e r  c l a i m  a n d  d e l i v e r y  a c t i o n ,  
w i t h  l i k e  a m o u n t  p l u s  of  c a s h  bond  r e q u i r e d  t o  w i t h h o l d  
s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  N .  B A C H ,  a f t e r  a  r e q u i r e d  d u e  
p r o c e s s  h e a r i n g . )  

J O H N  N .  B A C H  f i l e d  h i s  ANSWER, AFFIRMATIVE DEFENSES a n d  

COUNTERCLAIMS, S e p t e m b e r  2 0 ,  2 0 0 1 .  A number  o f  m o t i o n s  h e  f i l e d  

t h i s  C o u r t  d e n i e d  w i t h  t h e  i n s t r u c t i o n s  a n d  e x p e c t a t i o n s  
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e x p e d i t e  t h e i r  compla in t  t o  t r ia l .  JOHN BACH's c o u n t e r c l a i m ,  i n c o r p o r a t i n g  

.many a f f i r m a t i v e  d e f e n s e s , s o u g h t  recovery  r e  f r a u d  and Idaho R a c k e t e e r i n g  c l a i m s .  

On N o v e m b e r  9 ,  2 0 0 4 ,  t h i s  C o u r t  g r a n t e d  J O H N  N .  BACH's 

u n o p p o s e d  m o t i o n  t o  r e l e a s e  s a i d  i n t e r p l e a d e d  $ 1 5 , 0 0 0 . 0 0  f o r t h w i t h ,  

f i n d i n g  i n  i t s  w r i t t e n  ORDER o f  Nov.  9 ,  2 0 0 4 :  

" u p o n  t h e  i r r e f u t a b l e  a n d  g o o d  c a u s  s h o w i n g  h a v i n g  b e e n  
made  by d e f e n d a n t  a n d  c o u n t e r c l a i m a n t  JOHN N .  BACH, p e r  
h i s  m o t i o n s  f i l e d  h e r e i  a n d  h e a r d  a n d  d e c i d e  i n  h i s  f a v o r  
t h $ s  d a t e ,  h a t  t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  
i n  f a c t  o r  l a w  f o r  t h e  C o u r t  o r d e r e d  d e p o s i t  o f  FIFTEEN 
THOUSAND DOLLARS ( $ 1 5 , 0 0 0 . 0 0 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  
s o l e  a n d  e x c l u s i v e  m o n e y s  o f  JOHN N .  BACH, Wow h e l d  b y  t h e  
T e t o n  C o u n t y  C l e r k  i n  a g e n e r a l  a c c o u n t  f u n d  o r  o t h e r w i s e . .  .: 
On J a n u a r y  3 ,  2 0 0 5 ,  p l a i n t i f f  M6LEAN1s c l a i m s ,  w h a t e v e r  

t h e y  w e r e  o r  m i g h t  h a v e  b e e n  i m a g i n e d ,  w e r e  d i s m i s s e d  w i t h  p r e j u d -  

i c e  b y  t h 2 s  C o u r t ;  MGLEAN a l s o  was d i s m i s s e d  w i t h  p r e j u d i c e  s m e  d a t e ,  CV 01-; 

J u l y  7 ,  2007- ,  J O H N  N .  BACH, f i l e d  i n  a l l  c a p a c i t i e s  i n  

CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  h i s  MOTIONS FOR SUMMARY JUDGMENTSand 

FOR ORDER & ISSUANCE O F  JUDGMENTSOF DISM$SSAL W I T H  PREJUDICE OF 

b o t h  compla in t s  ; i n  b o t h  s a i d  T e t o n  a c t i o n s  CV 01-33 and CV 01-265. 

B .  COMITLAINT f i l e d  by P l a f ~ i f  i f f  s F i ' l ' e d .  b y  P l a i r i t i f f s  JACK 

LEE McLEAN, T r u s t e e  a n d  WAYNE 'DAWSON,. ' T r u s t f 2 e ; i n  ' T e t o n  CV 0 1 - 2 6 5  

T h i s  Complaint  s o u g h t  i n  p a r t  a s  w e l l  t h e  r e f o r m a t i o n  o r  

t e r m i n a t i o n  o f  a n o t h e r  J o i n t  V e n t u r e  a g r e e m e n t  r e g a r d i n g  4 0  a c r e s  

t h e  PEACOCK p r o p a t y  b e t w e e n  M c L e a n ,  D a w s o n ,  C h e y o v i c h ' s  a n d  J O H N  

N .  BACH's m o t h e r ' s  . t r u s t  e x p i r e d  a t  s a i d  t i m e ,  t h e  VASA N .  BACH 

FAMILY TRUST. P l a i n t i f f s  a p p a r a n t l y  s o u g h t  t o  e n d  r u n  a r o u n d  

w h a t e v e r  u n d i v i d e d  o n e  f o u r t h  o r  m o r e  i n t e r e s t  J O H N  N .  BACH, h & & d  

i n  h i s  d b a  n a m e  o f  TARGHEE POWDER EMPORIUM, LTD, w h i c h  w a s  s o l e l y  

h i s  d b a  a s  P l a i n t i f f s  k n e w  h e  w a s  s u c h  d b a  n a m e  a n d  e n t t t y .  

JOHN N .  BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 

LTD, f i l e d  h i s  m o t i o n  i n  i n t e r v e n t i o n ,  a s  h e  w a s  a n  i n d i s p e n s i b l e  
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i n t e n t i o n a l l y  n o t  named i n  C V  0 1 - 2 6 5 ,  a l t h o u g h  h e  had  b e e n  s o  

named i n  C V  0 1 - 3 3 .  

J O H N  N .  B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 

LTD, f i l e d  h i s  v e r i f i e d  C O M P L A I N T  I N  INTERVENTION, M a r c h  2 6 ,  2 0 0 2 .  

n a m i n g  a s  T h i r d  P a r t y  D e f e n d a n t s  J A C K  LEE McLEAN, TRUSEE, WAYNE 

DAWSON, TRUSTEE, D O N N A  DAWSON, ALVA A .  HARRIS, I n d i v i d u a l y ,  & d b a  

& a s  A l t e r  Ego of  S c o n a ,  I n c . ,  K a t h e r i n e  M .  M i l l e r ,  e t  a l .  S a i d  

c o m p l a i n t  b e s i d e s  e s t a b l i s h i n g  t h a t  McLean a n d  Dawson w e r e  

" r e s p e c t i v e l y  c i t i z e n s  o f  C a n a d a  a n d  C a l i f o r n i a ,  a l s o  e s t a b l i s h e d  

h e  w a s  C a l i f o r n i a  c i t i z e n ,  w i t h  a  l i f e  t i m e  C a l i f o r n i a  d r i v e r ' s  

l i c e n s e d  r e g i s t e r e d  t o  v o t e  a s  of  t h e  d a t e  o f  f i l i n g  h i s  s a i d  

p l e a d i n g .  T h e  s i g n i f i c a n s e  o f  s u c h  p r o v e d ] ,  m e t  t h e  i n t e r s t a t e  

commerce  e l e m e n t  o f  t h e  I d a h o  R a c k e t e e r i n g  R I C O  A c t  a n d  e v e n  t h e  

F e d e r a l  R I C O  a c t .  ( T h i s  C o u r t  t a k e s  c o g g i z a n c e  o f  I . C .  3 0 - 1 - 1 5 0 1  

w h i c h  d o e s  n o t  r e q u i r e d t h e  r e g i s t r a t i o n  n o r  i n c o r p o r a t i o n  bji 

J O H N  N .  BACH o f  h i s  s a i d  d b a s ;  s e e  e s p e c i a l l y  3 0 - 1 - 1 5 0 1  ( a ) ( a ) ,  

I n  a d d i t i o n t o  J O H N  N .  BACH1s a v e r m e n t s  s e e k i n g  r e l i e f ,  

r e c o v e r y  a n d  r e d r e s s  f r o m  a l l  t h i r d  p a r t y  d e f e n d a n t s ,  p e r  p a r .  3- 

7 p a r  s a i d  d e f e n d a n t s '  v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  a n d  Cor -  

r u p t  I n E l u e n c e  A c t ,  o v e r  t h e  l a s t  f i v e  ( 5 )  y e a r s  a s  t o  h f s  n u m e r o u s  

o w n e r s l i $ p ,  p o s s e s s i o n  a n d  m a n a g e m e n t ,  e t c . ,  o f  t h r e e ( 3 )  p l u s  p a r c e l s  

o f  l a n d ,  t h a t  t h e  p l a i n t i f f s '  d e e d ,  e x h i b i t  B w a s  v o i d ,  s i n c e  p u r -  

c h a s e  o f  t h e  PEACOCK PARCEL h e  k a d  " b e e n  t h e  d u l y  d e s i g n a t e d  a g e n t ,  

m a n a g e r  and  o v e r s e e r  of  s a i d  4 0  a c r e  p a r c e l " ,  a n d r a l l  t h i r d  p a r t y  

d e f e n d a n t s  " d i d  s t e a l ,  c o n v e r t ,  d e s t r o y  a n d  d e p r i v e  Ph im]  o f  h i s  d b a  

names  a n d  b u s i n e s s  i d e n t i t i e s  of  TARGHEE POWDER EHPORIUM, LTD, UNLTD, 

a n d  I H C . "  J O H N  N .  BACH f u r t h e r ,  p e r  R u l e  l Q ( C ) ,  IRCP, d i d  i n c o r p o r a t e  

h i s n a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  a n d  c o u n t e r c l a i m s  i n  T e t o n  A c t i o n s  
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CV 0 1 - 3 3 ,  C V  0 1 - 5 1  a n d  h i s  COMPLAINT I N  INTERVENTION I N  CV 0 1 - 2 6 6 . "  

( P a r .  6 ,  t h e r e o f )  

No A n s w e r  w a s  f i l e d  b y  s a i d  t h i r d  p a r t y  d e f e n d a n t s ,  a s  

r e v e a l l e d  b y  t h e  f i l e s  i n  CV 0 1 - 2 6 5 ,  u n t i l  M a r c h  2 5 ,  2 0 0 4 ,  s u c h  

a n s w e r  b y  a l l  n a m e d  t h i r d  p a r t y  d e f e n d a n t s  e x c e p t  d e f e n d a n t  

KATHERINE M. MILLER; s a i d  t h i r d  p a r t y  d e f e n d a n t s  w e r e  a l l  r e p r e -  

s e n t e d  b y  A l v a  A .  H a r r i s  who  a p p e a r e d  t h e r e b y  f o r  h i m s e l f  a n d  

h i s  a l t e r  e g o  c o r p o r a t i o n ,  S c o n a ,  I n c .  I t  d o e s  n o t  a p p e a r  t h a t  

s u c h  ANSWER w a s  t i m e l y  n o r  p r o p e r l y  s e r v e d ,  i f  a t  a l l ,  o n  J O H N  

N .  BACH. (As  h e l d  b y  t h e  C o u r t ,  i n f r a ,  t h i s  a n s w e r  w i t h  a l l  

d e f e n s e s  o r  a f f i r m a t i v e  d e f e n s e s  w a s  a b a n d o n e d ,  w a i v e d  a n d  o r  

w i t h d r a w n  b y  t h e  u t t e r  l a c k  o f  a n y  r e s p o n s e ,  o p p o s i t i o n  o r  o b j e c t -  

i o n s  a r e  r e q u i e e d  b y  R u l e  5 6 ( c ) ,  I R C P ,  t o  J O H N  N .  BACH1s s a i d  

J u l y  7 ,  2 0 0 7  MOTIONE FOR SUMMARY JUDGMENTS) 

On J a n u a r y  3 ,  2 0 0 5 ,  McLean  w a s  d i s m i s s e d  w i t h  p r e j u d i c e  

f r o m  t h e  C o m p l a i n t  i n  CV 0 1 - 2 6 5 ,  a n d  a l s o  s a i d  s a m e  d a t e  w a s  a l s o  

h a d  d i s m d s s e d  w i t h  p r e j u d i c e  h i s  e n t i r e  c o m p l a i n t  a g a i n s t  J O H N  N .  

BACH a n d  o t h e s s  i n  CV 0 1 - 2 0 5 .  T h e  C o u r t  h a d  e a r l i e r  a n d  a g a i n  

i n  c o n s i d e r i n g  J O H N  N .  B A B H t s  SUMMARY JUDGMENT MOTIONS t a k e n  

j u d i c i a l  n o t i c e  a n d  r e c e i p t  i n t o  e v i d e n c e  i n  b o t h  CV 0 1 - 3 3  a n d  CV 

0 1 - 2 6 5 ,  t h e  many f a l s e  a n d  p e r j u r i o u s  s t a t e m e n t s  i n  M c L e a n l s  

c o m p l a i n t  i n  C V  0 1 - 2 0 5 ,  a l o n g  w i t h  f a l s e  e x h i b i t s  t h e r e w i t h  

p r o d u c e d  by  M c L e a n  a n d  h i s  a t t o r n e y ,  A l v a  A .  H a r r i s ,  w h i c h  m o r e  

t h a n  proved, . t h e  a t  l e a s t  t w o  (2) o v e s t  a c t s  o f  f e l o n i e s  r e q u i r e d  

u n d e r  t h e  I d a h o .  RICO A c t ,  j u s t  b y  t h e  c o m p l a h n t  i n  CV 0 1 - 2 0 5 .  

P e r  v a r i o u s  mot ions  f i l e d  i n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  t h i s  C o u r t  

b e s a m e  a w a r e  t h a t  i n  T e t o n  CV 0 2 - 2 0 8 ,  JOHN N .  BACH a s  p l a i n t i f f ,  

h a d  p r o c e e d e d  t o  a  j u r y  t r i a l  a n d  o b t a i n e d  t w o  ( 2 )  d e f a u l t  j u d g m e n t s  

a g a i n s t  p l a i n t i f f s ,  t h e i r  c o u n s e l ,  o n  t h e  s a m e  i s s u e s  a s  i n  CV 0 1 - 3 3  
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and  CV 0 1 - 2 6 5 ,  a s  w e l l  a s  CV 01 -205 .  

J O H N  N .  BACH'S CURRENT MOTIONS FOR SUMMARY 
JUDGMENT & FOR DISMISSAL OF B O l H  COMPLAINTS 

FOR LACK OF DILIGENT PROSECUTI@N 

T h e  f o r e g o i n g  m o t i n n s  w e r e  f i l e d  J u l y  7 ,  2 0 0 7  i n  b o t h  

CV 01 -33  a n d  CV01-265, n o t i c e d  f o r  h e a r i n g  Aug. 7 ,  2007  @ 2 p.m. 

S u c h  m o t i o n s ,  p e r  R u l e  1 0 ( c ) ,  i n c o r p o r a t e d  a l l  p r e v i o u s  p l e a d i n g s ,  

m o t i o n s  a n d  a d d i d a v i t s  f i l e d  by J O H N  B A C H  i n  b o t h  s a i d  a c t i o n s ,  

a n d  a  J u n e  6 ,  2006  A f f i d a v i t  o f  JOHN N .  B A C H  w i t h  f i v e  ( 5 )  e x h i b i t s ,  
. . 

EXHIBIT T: C e r t i f i e d  c o p y  o f  t h i s  C o u r t ' s  Nov. 9 ,  2004  
OADER r e l e a s i n g  t h e  c o u r t  h e l d  $ 1 5 , 0 0 . 0 0  t o  
JOHN N .  BACH 

EXHIBIT  2 :  An A f f i d a v i t  o f  h i s ,  J a n  2 4 ,  2 0 0 4 ,  i n  l e t o n  cv 02-  
2 0 8 ,  w i t h  a d m i t t e d  E x h i b i t  6A i n  s a i d  a c t i o n ,  
d a t e d  O c t  1. 1 9 9 7 ,  p r o v i n g  J O H N  N .  B A C H ' s  s o l e  
o w n e r s h i p ,  t i t l e  a n d  u s e  o f  t h e  n a m e s j e n t i t i e s :  
WlEGHEE POWDER EMPORIUM, I N C . ,  a n d  i t s  d b a s  
TA*GHEE POWDER EMPORIUM, UNLTD a n d  LTD. 

EXHIBIT 3 :  AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON, 
f i l e d  F e b .  2 3 ,  2004  i n  TETON CV 0 2 - 2 0 8 ,  now 
f i n a l  a n d  n o t  a p p e a l l e d  by WAYNE DAWSON, b u t  
a p p e a l l e d  by  J O H N  N .  B A C H ,  u p o n  t h e  i s a u e s  o f  
t h e  C o u r t ' s  f a i l u r e  t o  g r a n t  h i m  3 / 4 s  i n t e r e s t  
i n  t h e  PEACOCK PARCEL o f  40  a c r e s  a n d  s o l e  t i t l e  
i n  t h e  ZAMBNA CASPER PARCEL o f  8 . 5  a c r e s .  ( A f t e r  
D a w s o n ' s  d e f a u l t , w a s  e n t e r e d  h e  moved t h r e e  (33j 
t i m e s  t o  s e t  a s i d e  s u c h  d e f a u l t ,  w h i c h  w e r e  
d e n i e d  a s  h e  s h o u l d  n o  f a c t s  o f  a n y  d e f e n s e  o r  
e v e n  a n y  m i s r e p r e s e n t a t i o n s  b y  J O H N  N .  B A C H  
r e  s a i d  p r o p e r t i e s  p u r c h a s e  o r  managemen t  by  h i m .  
Most-  s i g n i f i c a n t l y  DAWSON, p e r  s a i d  m o t i o n s  o f -  
f e r e d  n o  f i a n d a t o r y  c o u n t e r c l a i m  p e r  R u l e  1 3 ( a )  
I R C P , . t o  h a v e  a n y  t i t l e  q u i e t e d  t o  h im i n  a n y  
o f  f i v e  ( 5 )  p r o p e r t i e s  w h i c h  J O H N  N .  BACH cAaimed 
a s  s o l e l y  h i s .  I n  h i s  i n i t i a l  memo, J O H N  B A C H  
c i t e d  t h e  p r e c l u s i v e  i s s u e  a n d  c l a i m  p r e c l u s i o n a r y  
e f f e c t  o f  t h e  f a i l u r e  o f  DAWSON's n o t  e v e n  p r e s e n -  
t i n g  s u c h  m a n d a t o r y  c o u n t e r c l a i m  a n d  t h e  a p p l i c a b l e  
c a s e  a u t h o r i t y  o f  ' R e x E u r g  '1;uniEef 'Co. '  - v .  P u r r i n g t o n  
w h i c h  m a n d a t e d  t h e  a w a r d i n g l q u i e t i n g  s o l e  t i t l e  
t o  a l l  t h e  p a r c e l s  i n  CV 01-33  a n d  CV-01-265 
a s  f u r t h e r  e x p a n d e d  b y  J O H N  B A C H f i s  c o u n t e r c l a i m  a n d  
C o m p l a i n t  i n  I n t e r v e n t i o n  t h e r e i n .  J O H N  B A C H  
f u r t h e r  r a i s e d  t h e  i s s u e s ,  h e  p r e s e n t e d  h i s  p r o o f  
o n ,  t h a t  a l l  o f  M c L e a n ' s ,  D a w s o n ' s ,  L i p o n i s ' ,  e v e n  
Alva H a r r i s '  a n d  K a t h e r e i n e  M i l l e r ' s  c l a i m s  v i a  
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a c t i o n s  CV 01 -33  a n d  01-265 w e r e  b a r r e d  
by  t h e  a u t o m a t i c  s t a y  o r d e r  of  h i s  C h a p t e r  
1 3 ,  B a n k r u t p c y - U S B k r p t c y  C t . ,  E a s t e r n  D i s t .  
C A 1  No. 97-31952-A-13,  a n d  d i s c h a r g e  o r d e r  o f  
Dawson a n d  M i l l e r  a s  c r e d i t o r s ;  t h e  r u n n i n g  
o f  a n y l a 1 1  s t a t u t e s  o f  l i m i t a t i o n s ,  a p p l i c a -  
t r o n  o f  t h e  d o c t r i n e s  o f  r e s , j u d i c a t a ,  c o l l a t -  
e r a l  e s t i o p ~ e l ,  i u d i c i a l .  e s t o p p e l ,  l a c h e s .  a n d  
a l l  s u c h  ~ l a i n t i f f s .  H a r r i s  a n d  h i s  a l t e r  e e o  
c o r ~ o r a t i o n .  S c o n e ,  I n c . ,  b e i n g  i n  p r i v i t y  a n d  
a c t i n g  j o i n t l y  a s  t o r t f e a s o r s ,  c o n s p i r a t o r s  a n d  
a ' l r a c k e t e e r i n g  e n t e r p r i s e  h a d  f i l e d  some h a l f  
d o z e n  f r i v o l o u s ,  s p e c i o u s ,  v e x a t i o u s  a n d  h a r a s s i n g  
c o m p l a i n t s  a g a i n s t  JOHN N .  B A C H ,  t o  w i t :  CV 0 1 - 3 3  
CV 0 1 - 5 9 ,  C V  0 1 - 1 9 1 ,  CV 0 1 - 2 0 5 ,  CV 8 1 - 2 6 5 ,  CV 01-266. 
i l l e e a l P v  s ~ l i t t i n z  c a u s e s  o f  a c t i o n / c l a i m s  w h i c h  
w e r e  r e a u i r e d  t o  h a v e  b e e n  b r o u e h t  i n  o n e  c o m ~ l a i n t  
a n d / o r  r a i s e d  i n  o n e  m a n d a t o r y  c o u n t e r c l a i m .  

EXHIBIT 4 :  A c o ~ v  o f  a  DEFAULT JUDGMENl AGAINST ALVA A .  HARRIS. 
SCONA. I N C .  B O B  FITZGERALD. OLE'OEEEEN a n d  BLAKE 
LYLE, e n t e r e d  P e b .  2 7 ,  2 0 0 4 ,  T e t o n  02-208 w h i c h  
i s  f i n a l  e x c e p t  f o r  J O H N . > .  B A C H 1 s  a p p e a l  t h e r e f r o m  
r e  a w a r d 6 n g  of  a l l  t i t l e s  t o  p r o p e r t i e s  s e t  f o r t h  
t h e r e i n :  Z A M O N A  CASPER, 8 5 .  a c r e s ;  DRAWKNIFE, 33-t 
a c r e s  a n d  PEACOCK, 4 0  a c r e s ,  a s  w e l l  a s  i n a d e q u a t e  
d a m a g e s ,  r e f u s a l  t o  a w a r d  p u n i t i v e  d a m a g e s ,  e t c .  

EXHIBIT 5:  TETON RECORD WARRANTY DEED, INSTRUMENT TETON N O .  
1 4 8 0 4 2 ,  e x c u t e d  b y  JOHN N .  B A C H  p e r  a n  i r r e v o c a b l e  
power  o f  a t t o r n e y  c o u p l e d  w i t h  i n t e r e s t  g r a n t e d  h i m  
by  J A C K  LEE McLEAN, p e r  w h i c h  J O H N  N .  B A C H  c o n v e y e d ,  
t r a n s f e r r e d  a n d  g r a n t e d  t o  h i m s e l f ,  t h e  t h r e e  ( 3 )  
r e a l  p r o p e r t y  p a r c e l s  o f  ZAMONA CASPER, 8 . 5  a c r e s ,  
DRAWKNIFE, o f  33+  a c r e s  a n d  PEACOCK, o f  4 0  a c r e s ,  
o f  t h e  f r a u d u l e n t  V O I D  m u l t i p e  d e e d s ,  some s i x  
i n  number  e x e c u t e d  b y  J A C K  McLEAN a s  p u r p o r t e d  
V i c e  P r e s i d e n t  o f  TARGHEE PQWDER EMPORIUM, I n c ,  
& i t s  d b a s .  A t t a c h e d  t o  s a i d  DEED N O .  1 4 8 0 4 2 ,  
i s  a  c o m p l e t e  c o p y  o f  I . C .  s e c  55 -901 ,  l a s t  p a g e  
t h e r e o f  r e c o r d e d  t h a t  m a n d a t e s :  " E v e r y  i n s t r u m e n t  . . .made  w i t h  i n t e n t  t o  d e f r a u d  p i f o r  o r  s u b s e q -  
e n t  p u r c h a s e r s  t h e r o f .  . . i s  v o i d .  . . T h i s  
WARRANTY DEED h a s  n e v e r  b e e n  t h e  s u b j e c t  o f  a n y  
a c t i o n  b r o u g h t  b y  MELEAN, LIPONIS,  DAWSON, HARRIS 
O r  SCONA, I n c . ,  c h a l l e n g i n g  i t s  v a l i d i t y  a n d  l e g a l  
a p p l i c a t i o n  a n d  t r a n s f e r r i n g  o f  a l l  t i t l e s  t o  s a i d  
p a r c e l s  i n v o l v e d  i n  CV 01-  a n d  CV01-265. 

J O H N  N .  B A C H ' s  i n i t i a l  memo b r i e f  i n  s u p p o r t  o f  s a i d  m o t i o n s  

f o r  summary j u d g m e n t  a n d  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  of d i l i -  

g e n t  p r o s e c u t i o n  p r e s e n t e d  m o r e  t h a n  a d e ' q u a t e ,  i f  n o t  o v e r w h e l m i n g  

c a s e  a u t h o r i t i e s ,  s t a t u t e s , n a e c .  f o r  t h e  C o u r t A  i m m e d i a t e  g r a n t i n g  

o f  b b b h  m o t i o n s  o n  a l l  g r o u n d s / b a s i s .  H e  f u r t h e r  s o u g h t  a  p e r m a n e n t  
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i n j u n c t i o n .  J O H N  BACH i n  h i s  EX 2 ;  A f f i d - T e t o n  CY 0 2 - 2 0 8  

t h a t  h e  a n d  DAWSON a s  t o  t h e  ZAMQNA a n d  PEACOCK p a r e e l s  h a d  a n  

o r a l  a g r e e m e n t  i f  J O H N  BACH d i s s o l v e d  s a i d  j o i n t  v e n t u r e s  DAWSON 

s e l l  t o  J O H N  BACH a n y  i n t e r e s t  a t  b o o k  v a l u e ,  s u c h  o r a l  a g r e e m e n t  

b e i n g  g o v e r n e d  b y  C a l i f .  l a w  a n d  a u t h o r i t i e s , " M a s t e f s o n  v .  S i n e  

( 1 9 6 8 )  6 8  C.2d 2 2 2 .  DAWSON n e v e r  t i m e l y  a c t e d  t o  a t t e m p t  t o  e n -  

f o r c e  s u c h  o r a l  a g r e e m e n t  a n d  a g a i n s t  p e r  R u l e ' U ( a )  a s  w e l l  a s  

t h e  t w o  ( 2 )  y e a r  STATUTES OF LIMITATION f o r  b r e a c h  o f  o r a l  a g r e e -  

m e n t s  i n  C a l i f . ,  DAWSON w a s  b a r r e d  a n d  e s t i p p e d  b y  s u c h  s t a t u t e  

i n  c l a i m  a n y  m o n e y s  d u e  h i m .  ( I t  i s  n o t e d  t h a t  s a i d  E x h .  2  AEf.  

i n c r o p o r a t e d  b t h e r  a f f i d a v i t s  o f  J O H N  BACH, ARong w i t h  s e v e r a l  memos 

o f  a u t h o r i t e s  h e  f i l e d  i n  T e t o n  CV 0 2 - 2 0 8 ,  w h i c h  t h i s  C o u r t - . h a d  

p r e v i o u s l y  c o n s i d e r e d  a n d  d i d  s o  a g a i n  i n  g r a n t i n g  t h e  m o t i o n s  

h e r e i n )  

A .  PLAINTIFFS VIA THEIR COUNSEL ALVA A. HARRIS FILED N O  

OPPOSITION, N O  RESPONSE AND N O  MEMORANDUM BRIEF AS REQUIRED BY 

RULE 5 6 ( c )  THROUGH 5 6 ( e )  ; T H E Y  LIKEWISE FAILED AND REFUSED TO 

RESPOND WHATSOEVER 'TO 'THE MOTION TO 'DISMISS FOR DILIGENT PROSECUT I O N .  

P l a i n t i f f s  r e s p o n s e s  w e r e  d u e  1 4  d a y s ,  t o  b e  f i l e d ,  i n  

e a c h  s a i d  a c t i o n ,  b e f o r e  t h e  h e a r i n g  o n  s a i d  m o t i o n  f o r  s u m m a r y  

j u d g m e n t ,  s u c h  l a s t  d a t e  b e i n g  J u l y  2 4 ,  2 0 0 7 .  

B u t  t h e  p x a i n t i f f s  d i d  n o t  f i l e  a n y t h i n g ,  - - a b s o l u t e  d i d  

n o t h i n g .  

B. J O H N  N .  BACH f i l e d  h i s  CLOSING BRIEF o n  b o t h  m o t i o n s  

J u l y  3 0 ,  2 0 0 7 ,  w i t h  a t t a c h e d  s e l e c t  p a g e s  f r o m  B $ s  A p p e a l  i n  

T e t o n  (;V 0 2 - 2 0 8 ,  B e i n g  I d a h o  S u p r s m e  C o u r t  D'kt No. 3 1 7 1 7  a t t a c h i n g  

o t h e r  ' e x r e p ' f s  ' f ' r o a  ' T & c o n  'CV ' 0 2 - 2 0 8  t o  ' b e  ' ~ J u d f c f a l X y '  ' N d t ' F c e d .  
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I n  h i s  CLOSiiNS BRTEF J o h n  Bach  c o n t e n d e d  t h a t  a l l  

p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  , by t h e i r  u t t e r  a n d  d e l i b e r a t e  

f a i l r e s  t o  t i m e  a n d  p r o p e r l y  f i l e  a n y  o p p o s i t i o n  o r  r e s p o n s e ,  

h a d  a d m i t t e d ,  c o n f e s s e d  a n d  b o t h  i n  p o i n t  of  f a c t  a n d  a s  a  m a t t e r  

of  l a w  s t i p u l a t e d  t o  k h e  g r a n t i n g  i n  f u l l  o f  h i s  two m o t i o n s  

f o r  summary j u d g m e n t  a n d  m o t i o n s  f o r ' d i s m i s s a l  w i t h  p r e j u d i c e  

f o r  l a c k  o f  d i l i g e n g  p r o s e c u t i o n .  

Monday,  Aug. 6 ,  2 0 0 7 ,  A l v a  H a r r i s  i n  e a c h  o f  s a i d  a c t i o n s  

f i l e d  s e p a r a t e  b u t t s i m i l a r l y ~ w o r d e d  OBJECTIONS o f  - 2  p a g e s .  S u c h  

o b j e c t i o n s  h a d  n o t h i n g  , t o  d o  w i t h  t h e  a e r i t s  o f  t h e  m o t i o n s  t h e n  

b e f o r e  t h i s  C o u r t .  

E ~ G I . ~  m o r n f n g  Aug. 7, '  2007  ' J O H N  N .  BACH f i l e d  a  f o r m a l  
x: 
MOTION T O  STRIKE s a i d  l a t e  a n d  s c u r r i l o d s  o b j e c t i o n s ,  w h i c h  a t t a c k d  

h im p e r s o n a l l y ,  a n d  f u r t h e r  a t t a c h e d  t h e r e t o  c o p i e s  o f  t h e  1 9 t h  

ORDER r e n d e r e d  i n  T e t o n  CV 02-208 a l o n g  w i b h  p o r t i o n s  o f  t h e  t e s t i -  

mony of  Geno K n i g h t  d u r i n g  t h e  t r i a l  o f  02-208 w h e r e i n  h e  t e s t i f i e d  

o v e r h e a r i n g  BLAKE LYLE a n d  BOB FITZGERALD p l a n n h n g  t h e  b u r n i n g  o f  

JOHN N .  B A C H ' S  t h e n  u n d e r  c o n s t r u c t i n n  b u i l d i n g s  r e  a  l o d g e  and  

a  l a r g e  b a r n .  T h e i r  e n t r y  o f  d e f a a l t s  w e r e  t a k e n  M a r c h  1 9 ,  2 0 0 3 ,  

a n d  e a r l y  Monday,  ~ a r c k  2 4 ,  2 0 0 3 ,  a n  a r s o n  f i r e  d e s t r o y e d  a l l  o f  

J O H N  BACH's s a i d  c o n s t r u c t i o n  b u i l d i n g s  w h i c h  c o n t a i n  many o f  

h i s  f i l e s ,  d o c u m e n t s  a n d  m a t e r i a l s  k e p t  r e  l i t i g a t i o n  i n v o l v i n g  

t h e  a c t h o n s  b r o u g h t  by  p l a i n t i f f s  h e r e i n  a n d  t h e i r  common a t t o r n e y  

ALVA A.  HARRIS. T h e  d a m a g e s  a n d  l o s s e s  of s a i d  f i r e  w e r e  n o t  

a l l o w e d  i n  T e t o n  CV 02 -208  a s  t h e y  o c c u r r e d  a f t e r  t h e  amended  

c o m p l a i n t  t h e r e i n  w a s  f i l e d .  (JOHN N .  BACH h a s  i n d i c a t e d  t h a t  h e  

w i l l  b e  s e e k i n g  amendment  t o  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n ,  e t c .  

i n  t h e s e  a c t i o n s  t o  i n c l u d e  s u c h  a ' r s o n  f i r e  l o s s e s : ' / d a m m g e s . )  
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THE HEARING O N  J O H N  N .  BACH'S 
MOTIONS, HAD 'AUG. 7 ,  2007  

The  f o r e g o i n g  m o t i o n s  o f  J O H N  N .  B A C H  w e r e  c a l l e d  up  

f o r  h e a r i n g ,  Aug. 7 ,  2007  @ 2p.m.,  A p p e a r i n g  w e k e  A l v a  H a r r i s  

f o r  p l a i n t i f f s  i n  b o t h  a c t i o n s  a n d  J O H N  N .  B A C H ,  p r o  s e .  

The  C o u r t  i n i t i a l l y  a s k e d  M r .  H a r r i s ,  i f  h e ' d  a n y  o b j e c t i o n s  

t o  M r .  B a c h ' s  m o t i o n s  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  of 

d i l i g e n t  p r o s e c u t i o n ,  H a r r i s  r e p l i e d  h e  d i d  n o t  b u t  f e l t  s u c h  

d i s m i s s a l  s h o u l d  b e  w i t h o u t  p r e j u d i c e .  T h e  C o u r t  a d v i s e d  M r .  

H a r r i s  t h a t  i t s  g r a n t i n g  of  s a i d  m o t i o n s  t o  d i s m i s s  w o u l d  b e  

w i t h  p r e j u d i c e  a n d  n o t i f i e d  h i m  t h a t  two o t h e r  T e t o n  C iv3 . l  A c t i o n s  

w h i c h  h e  h a d  f i l e d  w o u l d  b e  l i k e w i s e  d i s m i s s e d  w i t h  p r e j u d i c e ,  a s  

s u c h  a c t i o n s  a g a i n s t  M r .  B a c h 1 ' s  m o t h e r L s  f o r m e r  f a m i l y  t r u s t  

a n d  o t h e r s  h a d  n o t  b e e n  p r o s e c u t e d  s i n c e  t h ' e i r  f i l i n g s  i n  2 0 0 1 .  

T h e  c o u r t  f u r t h e r  i n d i c a t e d  t h e r e  w a s  i n  f a c t  p r e j u d i c e  w h i c h  h a d  

r e s u l t e d  t o  a l l  d e f e n d a n t s ,  J O H N  N .  B A C H ,  i n  s u c h  2 0 0 1  a c t i o n s  

f i l e d  by H a r r i s . l T h e  C o u r t  s t r u c k  H a r r i s '  u n t i m e l y  o b j e c t i o n s .  

M r .  H a r r i s  d i d  n o t  p r e s e n t  a n y  s t a t e m e n t s  o r  a r g u m e n t s  

i n  r e s p o n s e  t o  JOHN B A C H ' S  s a i d  m o t i o n s ;  h e  r e m a i n e d  s i l e n t  a n d  

m u t e  a s  t o  MR. B A C H ' s  r e q u e s t s  a n d  f u r t h e r  a r g u m e n t  t h a t  h i s  

m o t i o n s  f o r  summary j u d g m e n t  i n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5  s h o u l d  f i r s t  

b e  g r a n t e d  i m m e d i a t e l y  w i t h  i s s u a n c e  e f  a n  a p p r o p r i a t e l y  w o r d e d  

p e r m a n e n t  i n j u n c t i o n  a g a i n s t  a l l  p l a i n t i f f s ,  t h e i r  c o u n s e l ,  s u c c e s -  

s o r s  i n  i n t e r e s t ,  e t c . ,  f r o m  e n t e r i n g  upon , '  v io ' l ' $ t i ng  h i s  sple , , %&ks ---.- I, 

t o  s a i d  t h r e e  ( 3 )  p a r c e l s .  J o h n  Bach  r e q u e s t e d  t h a t  d u e  t o  t h e  

s i m F l a r i t y  of  p a r t i e s ,  i s s u e s  a n d  p r i v i t y  among p l a i n t i f f  LIPONIS 

w i t h  t h e  d e f e n d a n t s  i n  T e t o n  CV 02 -208  who h a d  d e f a u l t  j u d g m e n t s  

o f  F e b .  2 3 ,  a n d  2 7 ,  2004  e n t e r e d  a g a i n s t  t h e m ,  t h a t  t h e  C o u r t ' s  
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r u l i n g  and/o opinion memorand'um a n d  o r d e r s  i s s u e d  t h e r e w i t h ,  

s h o u l d  b e  f i l e d  i n  b o t h  a c t i o n s  CV 01-33  a n d  CV 0 1 - 2 6 5 ,  w i t h  

s i m i l a r l y ,  i f  n o t  i d e n t i c a l l y  w o r d e d  q u i e t i n g  t i t l e  d e c r e e s  

a n d  a d j u d i c a t i o n s  o f  s a i d  t h r e e  ( 3 )  p a r c e l s ,  w i t h  t h e  l e g a l  

d e s c r i p t i o n s  s t a t e d  i n  d e t a i l  a s  s e t  f o r t h  i n  EXHIBITS 3  a n d  

4 a t t a c h e d  t o  h i s  m o s t  r e c e n t  J u l y  6 ,  2 0 0 7  A f f i d a v i t .  

A l v a  A .  H a r r i s  made  no  s t a t e m e n t ,  o f f e r e d  n o  r e s p o n s e  

o r  r e p l y  t o  s a i d  a r g u m e n t  a n d  r e q u e s t s  by  J O H N  N .  B A C H ,  The  

h e a r l n g  c n n c l u d e  i n  a p p r m x i m a t e l y  1 5  m i n t u e s  w i t h  t h e  C o u r t  

g r a n t i n g  a l l  o f  J O H N  N.  BACH's m o t i o n s  h e ' d  f i l e d  i n  b o t h  

CV 01-33  a n d  CV 01 -265 .  

. . I V .  

THE COURT GRANTED I N  BOTH TETON C V  01-33  

AND TETON C V  01-265 J O H N  N .  B A C H ' s  MOTIONS 

[ I n  A l l  C a p a c i t i e s ] ,  FIRST,  HIS MOTIONS FOR 

SUMMARY JUDGMENTS I N  FULL ON ALL BASIS, GROUNDS 

AND AUTHORITIES PRESENTED, ADMITTED AND CONFESSED 

B Y  PLAINTIFFS AND THEIR COUNSEL, ALVA A .  HARRIS; 
1 .- 
k ~ d ,  SECONDLY, GRANTED ALL HIS MOTIONS FOR DISMIS- 

SAL .OF , B O T H  -SAID ACTIONS W I T H  PREJUDICE AGAINST 

ALL PLAINTIFFS'  COMPLAINT AND ANY CLAIMS THEREIN. 

T h e  a b o v e  s t a t g m e n t  o f  t h i s  C o u r t  i s  a  f o r m a l  b i n d i n g  

a n d  c o n t r o l l i n g  ORDER, t o  b e  f u r t h e r  s u p p l e m e n t e d  o r  a u g m e n t e d  

by  t h e  IJUDGEMENTS t h e r e o n ,  w h i c h  t h i s  c o u r t  h a s  d i r e c t e d  J O H N  N .  

B A C H  t o  p r e p a r e ,  s u b m i t  t o  t h e  C o u r t  f o r  i s s u a n c e  a n d  f i l i n g . e n t r y .  

S u c h  ORDERS g r a n t i n g  J O H N  N .  BACH's s a i d  m o t i o n s  a r e  re- 

q u i G , d  p e r  t h e  p r o v i s i o n s  o f  R u l e  5 6 ( c ) ,  e s p e c i a l l y  t h e  p r o v i s i o n :  

. . . T h e  j u d g q e n t '  s o u g h t  ' s h a l l  b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a -  
d i n g s , '  d e p o s i t i o n s  a n d  a d m i s s i o n s  o n  f i l e ,  L D o g e t h e r  w i t h  t h e  
a f f i d a v i t s ,  i f  a n y ,  show t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e s  a s  t o  
a n y , m a t e r i a l s f a c t  a n d  t h a t  t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  a  j u d g -  
m e n t  a s  a m a t t e r  o f  l a w ,  A summary j u d g m e n t ,  i n t e r l o c u t o y  i n  c h a r  
a c t e r  may b e  r e n d e r e d  on  t h e  i s s u e  o f  l i a b i l i t y  a l o n g  a l t h o u g h  
t h e r e  i s  a  g e n u i n  i s s u e s  a s  t o  t h e  a m o u n t  of  a n y  p a r t y  t o  t h e  a c t i o n .  
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T h e  C o u r t  i s  r e q u i r e d  p e r  R u l e  1, IRCP,  t o  p r o v i d e  e x p e d i -  

t i o u s ,  f a i r ,  j u s t  a n d  c o n c l u s i v e  o r d e r s  a n d  j u d g m e n t s  w h e n  re-  

r e q u i r e d .  J O H N  N .  BACH h a s  s h o w n ,  p r o v e n  a n d  d e s p i t e  t h e  i n c e n t s  

o f  p l a i n t i f f s  - a n d  t h e i r  c o u n s e l  i n  b o t h  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5  

c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  a n d  a u t h o r i t i e s  f o r  t h e  g r a n t i n g  

o f  h i s  m o t i o n s  f o r  s u m m a r y  j u d g m e n t .  

T h e  C o u r t  a d o p t s  a n d  i n c o r p o r a t e s  h e r e i n  b y  r e f e r e n c e  a n d  

t h e  a p p l i c a t i o n  o f  R u l e  1 0 ( c )  h i s  a f f i d a v i t s , . m e m o ,  a r g u m e n t s  

a n d  p r e s e n t a t i o n s  m a d e  i n  b o t h  a c t i o n s ;  B n d ,  f u r t h e r ,  p e r  t h e  

r e q u e a t e d  j u d i c i a l  n o t i c e  o f  o r d e r s ,  p r o c e e d i n g s ,  t e s t i m o n y ,  e t c .  

i n  T e t o n  CV 0 2 - 2 0 8 ,  CV 0 1 - 2 0 5 ,  0 1 - 2 6 6 ,  0 1 - 5 9 ,  e t c .  F i n d i n g s  

a r e  n o t  r e q u i r e d , n e t c . - ,  h e r e i n  d u e  t o  t h e  p r o v i s i o n s  o f  R u l e  
. .  . .  . .  . .  . .  . .  , .  , .  

5 P ( e ) ,  e t  s e q .  B a n k  ' o f  1d ' ahd : 'v . '  ' N e s s e t ' h ,  1 0 4  I d a h o  8 4 2 ,  6 6 4  P . 2 d  

2 7 0  ( 1 9 8 3 )  M o r e o v e r ,  e v a n  r e s p o n s i v e  p l e a d i n g s  a r e  n o t  n e c e s s a r y  

t o  b e  f i l e d  b e f o r e  m o v i n g  f o r  s u m m a r y  j u d g m e n t ,  B r a d b u r j i v .  V o g e  

9 3  I d a h o  3 6 0 ,  4 6 1  P . 2 d  2 5 5 ,  (1989) 

T h e  C o u r t  f i n d s  a n d  d e t e r m i n e s  t h a t  PLAINTIFFS a n d  t h e i r  

COUNSEL h a v e  w a i v e d ,  a b a n d o n e d ( a n d  b y  t h e i r  v i o l a t i o n s  o f  t h e  

p r o v i s i o n s  o f  R u l e  l l ( a ) ( l ) ) t h e i r  a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  

a n d  a l l f a n y  o p p o s i t i o n  , t o  t h e  r . e l i e f  s o u g h t  b y  JOHN N .  BACH 

p e r  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n  i n  CV 0 1 - 2 6 5 ,  w h i c h  a l s o  

a p p l i e s  t o  t h e i r  c o m p l a i n t  i n  CV 0 1 - 3 3  p e r  t h e  e x p r e s s  p r o v i s i o n s  

o f  t h e  I d a h o  R a c k e t e e r i n g  S t a t u t e ,  I . C .  1 8 - 7 8 0 4 ( a ) ,  ( b ) ,  ( c ) ,  

( d )  , ( g )  ( 1 )  ( 2 )  a n d  ( h )  , w i t h  J u d g m e n t s  a n d  p e r m a n e n t  i n j u n c t i o n s  

t o  b e  i s s u e d  i n  b o t h  s a i d  a c t i o n s ,  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  p e r  I . C .  

1 8 - 7 8 0 5  ( a ) ,  ( c )  , l [ d )  (1) ( 2 )  ( 3 )  ( 4 )  ( 5 )  ( 6 )  - &  ( 7 )  

T h e  COURT ORDERS THE IMMEDIATE DISMISSAL WITH PREJUDICE 

OF BOTH CV 0 1 - 3 3  a n d  CY 0 1 - 2 6 5  FOR UTTER L A C K  BY PLALNTIFFS AND 

THEIR COUNSEL OF DILIGENT PROSECUTION, AND SEVERE PREJUDZCE TO 

- , '7 r>  a ' \  "1 
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JOHN N. BACH, h i s  w i t n e s s e s  t o  b e  c a l l e d  a n d  t o  t h i s  v e r y  C o u r t .  

FURTHER ORDERS OF THE C O U R T  

I t  i s  h e r e b y  f u r t h e r  ORDERED: 
' "i PI' 
,?., , <,'>; 1. F o r m a l  J u d g m e n t s  s h a l l  b e  e n t e r e d  f z r t f i w i t h  i n  FAVOR 

of  J O H N  N .  B A C H ,  q u i e t i n g  s o l e  t i t l e  t o  h i m ,  i n d i v i d u a y l y  
& d b a  TARGHEE POWLER EMPORIUM, LTD, t o  t h e  ZAMONA CASPER 
PARCEL o f  8 . 5  a c r e s ;  t h e  DRAWKNIFE PARCEL o f  33+  a c r e s ;  
a n d  t h e  PEACOCK PARCEL o f  40  a c r e s ,  s h o w i n g  h i s  t i t l e  i n  
a n d  t h e r e o f  o f . a n  u n d i v i d e d  t h r e e -  q u a r t e r s  i n t e r e s t s  w i t h  
t h e  o t h e r  u n d i v i d e d  o n e - q u a r t e r  i n t e r e s t  owned a n d  i n  
t h e  name o f  MILAN CHEYOIICH a n d  D I A N A  CHEYOVICH, h u s b a n d  
a n d  w i f e ,  1 8 5 8  S .  E u c l i d  A v e . ,  S a n  M a r i n o ,  CA 9 1 1 0 8 ,  s u c h  
p e r c e n t a g e s  s t i l l  h e l d  i n  a  J o i n t  V e n t u r e  S p e n d t h r i f t  
Land T r u s t ,  

2 .  T h a t  J O H N  N .  BACH s h a l l  r e t a i n  t h e  m a n a g e m e n t ,  f u l l  p o s -  
s e s s i o n  o f  s a i d  p a r c e l s  t o  t h e  e x c l u s i o n  of a l l  p l a i n t i f f s  
t h e i r  a t t o r n e y s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e ,  s u c c e s s o r s  i n  
i n t e r e s t s ,  a g e n t s ,  e t c . ,  

3 .  To s e c u r e  a n d  p r e s e r v e  t h e  a b o v e  o r d e r s ,  s u p r a  a n d  t h e s e  
p a r t s  1, a n d  2 ,  u n d e r  t h i s  p a r t  "V" ,  a  p e r m a n e n t  i n j u n c t i o n  
i s  o r d e r e d  i n  b o t h  CV 01 -33  a n d  CV 0 1 - 2 6 5 ,  w o r d e d  e g f e c t -  
i v e l y  a s  f o l l o w s :  

"ALL PLAINTIFFS, COUNTERCLAIM DEFENDANTS, T H I R D  PARTY 
COMPLAINT DEFENDANTS, i n  T e t o n  CV 01 -33  a n d  CV 01 -265 ,  
Bdong w i t h  t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  
t r u s t s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  
e s p e c i a l l y  ALVA A .  HARRIS, a n d  a n y  members  o f  h i s  l a w  
f i r m  a r e  PERMANENTLY ENJOINED, RESTRIANED, PRECLUDED, 
PREVENTED AND FORECLOSED, f r o m ;  

A .  T r e s p a s s i n g ,  e n t e r i n g  upon ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g . a n y  s u c h  t r e s p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  , 

i n t r u d i n g s  u o n  e a c h  of  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  ' 

d e s c r i b e d  h e r e i n ,  t h e  8 . 5  a c r e s ;  . ,  t h e  DRAWKNIFE 33+ 
a c r e s  a n d  t h e  PEACOCK 4 0  a c r e s . ' .  

B .  M a k i n g  a n y  f u r t h e r  c l a i m s  a g a i n s t  J O H N  N .  B A C H ,  i n d i -  
v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLTD 
a n d / o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t e  
o r  c o m m u n d c a t i o n  w i t h  t h e  T e t o n  C o u n t y  T a x  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  C l e r k ' s  R e c o r d e r ' s  O f f i c e ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t . u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  
N .  B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
I N C , ,  UNLIMITED a n d  LIMITED. 

C .  TO f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y , t h e i r  a t t o r n e y s  o r  
o t h e r s  a c t i n g . j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  
w i t h  t h e m ,  h a v e  c r e a t e d ,  a s s e m b l e d  o r  a c t e d  a s  o r  f o r  
TARGHEE POWDER EMBORIUM, I N C . ,  o r  d b a  TARGHEE POWDER 

-, '> 0 /-, . . 
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EMPORIUM, UNLIMITED o r  LIMITED; MOREOVER EACH OF THEM AND ALL, 
ARE HEREBY FURTHER ENJOINED, RESTRAINED A N D  PRECLUD- 
ED FROM USING, AGTING AS, MISAPPLYING O R  MISAPPROPR- 
IATING SAID CORPORATE AND DBA'S NAMES, ENTITLES And 
OPERATIONS. S u c h  a c c o u n t i n g ,  d e l i v e r f i  a n d  p r o d u c t i n n ,  
s h a l l  b e  c o m p l e t e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f r o m  t h e  
d a t e  o f  f i l i n g  t h i s  JUDGNENT', t o  J O H N  N .  BACH, 4 0 0  
N ,  1 5 2 E ,  P .O.  Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  
C o u r t  w i l l  t o l e r a t e  n o  d e l a y s ,  r e f u s a l s ,  o r  e v a s i o n s  
o f  t h i s  p a r a g r a p h .  I 1  

( E a c h  o f  t h e s e  p a r a g r p h s  o f  t h e  p e r m a n e n t  i n j u n c t i o n ,  t o  
b e  i n c l u d e d  i n  e a c h  j u d g m e n t  i n  J O H N  I?. BACH's FAVOR 
I n  TETON CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  i s - b a s e d  and p e r  I . C .  
1 8 - 7 8 0 5  ( c ) ,  ( d )  ( 1 )  ( 2 )  ( 3 )  ( 5 )  6 ( 6 )  .) , and R u l e  65 ,& 70, IRCP, 

4 .  Any a p p l i c a t i o n ,  o r  memorandum o f  c o s t s ,  a n d / o r  f o r  f e e s ,  
e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  o f  m o n e t a r y  
a w a r d  o f  d a m a x e s ,  l o s s e s  a n d  r e c o v e r y ,  e s p e c i a l l y  p e r  I . C .  
1 8 - 7 8 0 5 ( a ) ,  ( c ) ,  ( d )  ( 4 )  & ( 7 ) ,  a n d l o r  a n y  r e m a i n i n g  i s s u e s  
o n  JOHN N .  BACH's c o u n t e r c l a i m s  a n d  t h i r d  p a r t y  i n  i n t e r -  
v e n t i o n s  c i b m p l a i n t ,  a s  may b e  f u r t h e r  a m e n d e d  a n d  h e a r d  
b e f o r e  a  j u r y  t r i a l ;  tle s o r d e r  a p a l i e s  i n  b o t h  CU01-33 
a n d  CV 0 1 - 2 6 5 .  

5 .  An o r i g i n a l  o f  t h i s  OPINION MEMORANDUM w i t h  a l l  p a g e s  
a n d  ORDERS SHALL BE FILED I N  BOTH ACTIONS CV 0 1 4 3 3  a n d  
CV 0 1 - 2 6 5 .  

DATED: T h i s  / / d a y  o f  &(' 2 0 0 7  /' 

CERTIFICATE OF SERVICE BY MAIL: 

I, t h e  unders igned  on t h i s  d a t e ,  d i d  m a i l  c o p i e s  of t h i s  JOINT CASES- 

CV 01-33 & CV 01-265 -0PNION MJ2MORANDUM AND ORDERS, e t c . ,  t o  t h e  a t t o r n e y s  

and p a r t i e s  p e r  se of record :  

ALVA A. HARRIS 
P.O. BOX 4169 
S h e l l e y ,  I D  83274 

JOHN M. BACH 
E.O. Box 1 0 1  
Dr iggs ,  I D  83422 

8cb.h~- 
DATED: T h i s  ,3&Q d a y  o f  dw+j&sL, 2 0 0 7  

,. 
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I N  THE DISTRICT C O U R T  OF THE SEVENTH JUDICIAL DISTRICT 

OF THE STATE OF I D A H O ,  I N  A N D  FOR THE COUNTY OF TETON 

J A C K  LEE McLEAN, T r u s t e e  a n d  
HAYNE DAWSON, T f u s t e e ,  

P l a i n t i f f s ,  I 
CHEYO VICH FAMILY TRUST a n d  
VASA N .  BACH FAMILY TRUST 

D e f e n d a n t s .  

J O H N  N ,  BACH, I n d i v i d u a l l y  & 
d b a  TARGHEE POWDER EMPORIUM, 
LTD., 

I n t e r v e n o r -  
C o m p l a i n a n t ,  , 

J A C K  LEE McLEAN, T r u s t e e ,  
W A Y N E D A W S ~ N ,  T R U S T E E ,  D O N N A  
DAWSBN, ALVA A. HARRIS, 
I n d i v i d u a l l y ,  & ' d b a  & ' a s  
A l t e r  E g o  o f  S c o n a ,  I n c . ,  
K a t h e r i n e  M. M i l l e r ,  
a n d  D o e s  1 t h r o u g h ' 3 0 ,  
I n c l u s i v e ,  

T h i r d  P a r t y  . 

. . .  D e f e n d a n t s . .  

- 

CASE NO:  CV 0 1 - 0 2 6 5  
Q U I E T I N G  T I T L E  

J U D G M E N T  I N 

FAVOR OF J O H N  N .  BACH, 
I n d i v i d u a l l y  6 d b a  TARGHEE 
POWDER EMPORIUM, LTD, 

a n d  

AGAINST JACK LEE McLEAN, 
TRUSTEE, WAYNE DAWSON, TRUS- 
TEE, DONNA DAWSON, ALVA A. 
HARRIS, I n d i v i d u a l l y  & d b a  
& a s  A l t e r  E g o  o f  S c o n a ,  I n c .  

SEP i i 

-~IME: >L!Z?.- - 
TETON GO. 1D DiSTFiICf CGUR'T 

On T u e s d a y ,  A u g u s t  7 ,  JOHN N .  BACH1s MOTIONS f o r  SUMMARY 

JUDGMENT a g a i n s t  t h e  p l a i n t i f f s  a n d  t h i r d  p a r t y  d e f e n d a n t s ,  . 

a n d  FOR DISMISAL WITH PREJUDICE OF t h e  p l a i n t i f f s  COMPLAINT Were 

h e a r d  i n  b o t h  t h i s  a c t i o n ,  CV 0 1 - 2 6 5  a n d  C V  0 1 - 3 3  a g a i n s t  t h e  

p l a i n t i f f s  a n d  c o u n t e r c l a i m  d e f e n d a n t s  t h e r e i n ,  T h e  m o t i o n  f o r  

summary  j u d g m e n t  i n c l u d e d j a l s o  were  f o r  t h e  q u i e t i n g  o f  t i t l e  

a n d  f i n d i n g  o f  l i a b i l i t y  a g a i n s t  t h e  p l a i n t i f f s  a n d  t h i r d  ,?$r2ty 
Gcj,,f,:4. - .  - 

J U D G  v . P l t s  & i  3dPar ty  D e f d t s ;  & I n  Favor of J . N .  Bach on 3 r d  P a r t y  Comvlt 1. -- 



D e f e n d a n t s  J A C K  LEE CLEAN, TRUSTEE, WAYNE DAWSON, TRUSTEE, 

DONNA DAWSON,;ALVA A .  HARRIS, I n d i v i d u a l l y  & d b a  & a s  A l t e r  Ego  

o f  S c o n a ,  I n c . ,  K a t h e r i n e  M .  M i l l e r ,  e t c .  J O H N  N .  BACH h a d  

f i l e d  s u c h  v e r i f i e d  c o m p l a i n t  o n  Mar. 2 6 ,  2 0 0 2  w i t h  p e r t i n e n t  

p a r a g r a p h s  t h e r e o f ,  b e i n g  p a r a g r a p h s  3  t h r o u g h  6 ,  w h i c h  t h i s  

C o u r t  FINDS p r o v e n ,  e s t a b l i s h e d  and t r u e  of a l l  a v e m m e n t s  b u t  m o r e o v e r ,  

a d m i t t e d ,  c o n f e s s e d  a n d  s t i p u l a t e d  t o  b o t h  i n  t h i s  a c t i o n ,  T e t o n  

CV 0 1 - 3 3  a n d  h a v i n g  b e e n  t r i e d  i n  I e t o n  CV 0 2 - 2 0 8 ,  i n  w h i c h  a l l  

p a r t i e s ,  M c L e a n ,  D a w s o n ,  A l v a  H a r r i s ,  h i s  s h a m  c o r p o r a t i o n ,  S c o n a ,  

I n c . ,  a n d  o t h e r s  a c t i n g  w i t h  t h e m  i n  c o n c e r t ,  c o n s p i r a c y  a n d  p r i v i t y ,  

h a d  d e f a u l t  j u d g m e n t s  e n t e r e d  a g a i n s t  t h e m ,  w h i c h  w e r e  b i n d i n g ,  

c o n t r o l l i n g  a n d  f i n a l  a s  t o  t h e  i s s u e s  o f  t h e  T h i r d  P a r t y  d e f e n d a n t s '  

v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  A c t ,  w i t h  J O H N  N .  BACH, i n d i v -  

i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  a l s o  TARGHEE POWDER 

EMPORIUM, UNLIMITED a n d  LIMITED [LTD] w a s  e n t i t l e d  t o  t h i s  j u d g m e n t  

q u i e t i n g  t i t l e  t o  h i m  i n  s o m e  t h r e e  p a r c e s l  known a s  1 )  t h e  ZAMONA 

GASPER p a r c e l  o f  8 . 5  a c r e s ;  2 )  t h e  DRAWKNIFE PARCEL o f  3 3 9  a c r e s ;  

a n d  t h e  PEACOCK PARCEL o f  4 0  a c r e s ,  e s p e c i a l l y  p e r  t h e  p r o v i s i o n s  

o f  I . C .  s e c .  1 8 - 7 0 5  ( a )  ,:.Is), a n d  ( d )  ( 1 )  t h r o u g h  ( 7 )  v i a  t h i s  

JUDGMENT a n d  t h e  l i k e  JUDGMENT o r d e r  e n t e r e d ,  f i l e d  a n d  r e c o r d e d  

i n  T e t o n  CV 01-33 .  

P r e c e d i n g  a n d  f i l e d  h e r e i n ,  i s  a  w r i t t e n  J O I N T  CASES-CY 0 1 - 3 3  

a n d  C V  0;L-265 OPINION MEMORANDUM AND ORDERS RE: 1 )  GRANTING DEFEN- 

DANT, COUNTERCLAIMANT & COMPLAINANT I N  INTERVENTION J O H N  &I BACH'S 

MOTIONS FOR SUMMARY JUDGMENT; a n d  2 )  FOR ORDER AND ISSUANCE OF J U D G -  

MENTS OF DISMISSAL W I T H  PREJUDICE OF PLAINTIFFS '  COMPLAINTS I N  CV 0 1 -  

3 3  a n d  C V  0 1 - 2 6 5  WITH ORDERS FOR IMMEDIATE ISSUANCE OF JUDGMENT I N  

J O H N  N .  BACH'S FAVOR QUIETING SOLE T I T L E ,  OWNERSHIP, POSSESSION, USE, 

AND OCCUPATION OF REAL PROPERTY PARCELS KNOWN AS DRAWKNIFE PARCEL ( 3 3  

a c r e s ) ,  PEACOCK PARCEL ( 4 0  a c r e s )  a n d  ZAMONA CASPER PARCEL 

a c r e s  ) ,  W I T H  PERMANENT INJUNCTION AGAINST ALL PLAINTIFFS,  THEIR 

TRUSTEES, ANY A N D  ALL SUCCESSORS I N  INTERESTS, ATTORNEYS, AGENTS, ()Gyj(;5 
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ETC.,  u p o n  w h i c h  t h $ s  JUDGMENT i s  o r d e r e d  a n d  b a s e d .  

N O W ,  THEREFORE, b y  V i r t u e  o f  t h e  l a w  a n d  b y  r e a s o n s  o f  

this C o u r t  s t a t e d  i n  s u c h  OPINION MEMORANDUM, e t c . ,  i n  t h i s  

a c t i o n  a n d  a l s o  CV 0 1 - 3 3  a n d  t h e  p r e m i s e s  p e r  J u d i c i a l  N o t i c e  

t a k e n  o f  p r o c e e d i n g s  i n  T e t o n  C V  0 2 - 2 0 8  a n d  J u d g m e n t s  f i n a l  

a n d  c o n c l u s i v e  t h e r e i n ,  a s  w e l l  a s  J u d i c i a l  N o t i c e  o f  t h e  c a s e s  

o f  T e t o n  C V  0 1 - 5 9 ,  CV 0 1 - 2 6 6 ,  CV 0 1 - 1 9 1  a n d  CV 0 1 - 2 6 6 ,  a n d  

v i a  a l l  o f  t h i s  C o u r t ' s  p r e v i o u s  r u l i n g s ,  o r d e r s ,  e t c . ,  

I .  I T  I S  ORDERED, ADJUDGE AND DECREED, p u r s u a n t  t o  R l e  5 8 ( a ) ,  

I . R . C . P ,  t h a t :  e r e i n  JACK LEE McLEAN, T r u s t e e  a n d  WAYNE DAWSON 

T r u s t e e ,  s h a l l  r e c o v e r  n o t h i n g ,  n o r  a r e  t h e y  e n t i t l e d  t o  a n y  r e l i e f ,  

r e c o v e r y  n o r  r e d r e s s  o f  a n y  k i n d  v i a  t h e i r  C o m p l a i h t  w h i c h  i s  d i s -  

m i s s e d  w i t h  p r e j u d i c e  w i t h  a l l l a n y  c l a i m s  s o u g h t  t h e r e b y  a g a i n s t  a n y  

d e f e n d a n t s  o r  t h e i r  t r u s t e e s ,  a g e n t s ,  o r  s u c c e s s o r s  i n  i n t e r e s t .  

11. I T  I S  FURTHER ORDER, ADJUDGED AND DECREED, t h a t  J O H N  N .  

BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, LTD, S h a l l  

h a v e  a n d  i s  hereby g r a n t e d  JUDGMENT a g a i n s t  JACK LEE McLEAN, TRUSTEE, 

WAYNE DAWSON , TRUSTEE, DONNA DAWSON, ALVA A .  HARRIS, I n d i v i -  

d u a l l y ,  & d b a  & a s  A l t e r  E g o  o f  S c o n a ,  I n c . ,  

a n d  e a c h  o f  t h e m  j o i n t l y ,  s e v e r a l l y  a n d  i n d i v i d u a l l y ,  t h i r d  p a r t y  

d e f e n d a n t s  h e r e i n .  M o r e o v e r ,  t h e  a f o r e s a i d  t h i r d  p a r t y  d e f e n d a n t s  

h a v e  a b s o l u t e l y  n o  c l a i m  t o  n o r  a n y  t i t l e ,  o w n e r s h i p ,  r i g h t s  o f  

p o s s e s s i o n  o r  o c c u p a t i o n  a n d  e n j o y m e n t  o f  a s  t ,o  a n y  o f  t h e  f o l l o w i n g  

d e s c r i b e d  r e a l  p r o p e r t y  p a r c e l s  i n  T e t o n  C o u n t y ,  I d a h o .  

111. I T  I S  FURTHER ORDERED, ADJUDGED AND DEOREED, t h a t  J O H N  N .  

INDIVIDUALLY & DBA TARGHEE POWDER EMPORIUM, UNLTD & LTD i s  award- 

ed / q u i e t e d  TITLE t o  t h e  p a r c e l ; s  h e r e i n  d e s i g n a t e d  a n d  d e s c r i b e d :  

A. T h e  8 . 5  a c r e s  p a r c e l ,  known a s  t h e  ZAMONA CASPER PARCEL, 
a d j a c e n t  t o  1 9 5  N .  Hwy 3 3 ,  n o r t h  o f  D r i g g s ,  E a s t  s i d e , b d i n g :  

,\ , -, ,- . 6  ,-> 3 i~ ,j k j  \.) 
Ju~G"vs  P l t s  & 3rd  P a r t y  D f t s ;  & I n  Favor of J . N .  Bach on 3 r d  P a r t y  Complt 3 .  
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I V .  

L o t  1, B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, 
a s  p e r  t h e  r e c o r d e  p 2 a t  t h e r e o f ,  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  2 0  s h a r e s  o f  G r a n d  T e t o n  C a n a l  
Company a n d  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  6 f  h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  o f  L o t  1, 
B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, T e t o n  C o u n t y ,  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  2 0 0  f e e t ;  t h e n c e  E a s t  2 2 0  f e e t ;  t h e n c e  N o r t h  
2 0 0  f e e t ;  t h e n c e  West 2 2 0  f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  

B .  TheDRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  

SEk SW k of S e c t i o n  3 5 ,  T o w n s h i p  6 N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  
LESS a  t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SWk 
o f  S e c t i o n  3 5 ,  T o w n s h i p  6 N o r t h ,  R a n g e  4 5  EBM; r u n n i n g  
t h e n c e  N o r t h  5 1 6 ;  t h e n c e  W e s t  2 9 5  f e e t ;  t h e n c e  S o u t h  
5 1 6  f e e t ;  t h e n c e  E a s t  2 9 5  f e e t  t o  t h e  p o i n t  o f  b e -  
g i n n i n g ,  c o n s i s t i n g  o f  3 3 + j -  a c r e s ,  West s i d e  o f  
H i g h w a y  3 3 ,  t o  t h e  N o r t h  a n d  West o f  t h e  D r a w k n i f e  
B i l l a r d s ,  5 1 6  N Hwy 3 3 ,  l e t o n i a ,  I d a h o ,  TOGETHER 
w i t h  a l l  m d n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  geothema-ihj 'mining 
r i g h t s  a p p u r t e n a n t  t h e r e t o . . o r  c l a i m s  f i l e d .  

C .  T h e  PEACOCK QD a c r e  p a r c e l ,  d e s c f i b e d  a s :  

SW* SEk o f  S e c t i o n  6 ,  T o w n s h i p  5 ,  N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d a n ,  T e t o n  C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s a t h k t - a d d h e s s e & O O N ,  1 5 2 E ,  T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a l  
m i n i n g  r i g h t s  a p p u r t e n a n t  t h e r e t o  o r  c l a i m s . ? f i & t . 2 d .  

T h e  t i t l e  t o ' f h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * - e  
a g e s  s h a r e s :  

J O H N  N .  BACH, I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER 
EMPORUM, LIMITED, i s  t h e  o w n e r  a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 / 4 ) ;  a n d  

MILAN CHEYOVICH a n d  DIANA CHEYOVICH, h u s b a n d  a n d  
w i f e  o f  1 8 5 8  E a s t  E u c l i d  A v e n u e ,  S a n  M a r i n o ,  
CA., a r e  t h e  o w n e r s  a n d  t i t l e  h o l d e r s  t o  a n  un-  
d i v i d e d  o n e  q u a r t e r  ( 1 / 4 )  o f  t h i s  p a r c e l .  

ALL PLAINTIFFS,  COUNTERDEFENDANTS,.THIRD PARTY. COMPLAINT 
DEFENDANTS, i n  T e t o n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ;  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s ,  
c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  A L V A  A .  
HARRES a n d  a n y  m e m b e r s  o f  h i s  l a w  f i r m  A R B  PERMANENTLY 

f r o m :  (-I* -\ t -J  u u CI J r 

J U D G  v. .Pits & 3 r d  P a r t y  ; & I n  Favor of J . N .  Bach on 3rd P a r t y  Complt 4 .  - 
I 



A .  T r e s p a s s i n g ,  e n t e r i n g  u p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  

c a u s i n g  a n y  s u c h  t r e p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  

i n t r u d i n g s  u p o n  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  

d e s c r i b e d  h e r e i n ,  t h e  8 . 5  a c r e s ,  t h e  DRAWKNIFE 33-k 

A c r e s  a n d  t h e  PEAGOCK 4 0  a c r e s .  

B .  M a k i n g  a n y ' f u r t h e r  c l a i m s  a g a i n s t  J O H N  N ,  BACH, i n d i v -  

i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLIMITED 

a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  

o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  C o u n t y  T a x  A s s e s s o r ,  

T a x  C o l l e c t o r  o r  C o u n t y  ~ . S e r k ' s .  R e c o r d e r ' s  o f f  i c e s ,  

t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r . s l a n d e r o u s  d o c u m e n t  

o r  i n s t r u m e n t  u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  N .  

BACH, i n d i d i d u a l l y  a n d  d b a  lARGHEE POWDER EMPORIUM I N C ,  

UNLI. ITED a n d  LIMITED. 

C .  To f o r t h w i t h  a c c o u n t ,  d e l . i v e r  a n d  p r o d u c e d  a l l  r e c o r d s ,  

d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y ,  t h e i r  a t t o r n e y s  o r  o t h e r s ,  

a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  , t h e m  

h a v e  c r e a t e d  o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 

POWBER EMPORIUM, I N C . ,  o r  d b a  TARGHEE POWDER.EMPORIUM, 

UNLIMIT'EI) o r  LIMITED; MOREOVER EACH OF THEM AND ALL, ARE 

HEREBY FURTHER ENJOINED, RESTRAINED. AND PRECLUDED FROM 

USI.NG,. ACTING AS'', MISAPPLYING. OR M1,S'APPROPRIATING SAID 

CORPORATE AND DBA1s.NAMES, ENTLT'I'ES a n d  OPERATIONS, 

S u c h  a c c o u i l t i n g ,  d e l i v e r y  a n d  p r o d u c t i o n ,  s h a l l  b e  

c o m p l e t e d  w i t h i n  t h i r t y '  ( 3 0 )  d a y s  f r o m  t h e  d a t e  o f  

f i l i n g  o f  t h i s  JUDGMENT, t o  J O H N  N .  B A C H ,  400N, 15213, 

P.O. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  

t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  p a r a g r a p h .  

JUDG v .  P l t s  gl 3 r d  p a r t y  Df as;  & I n  Favok of 3.N; BACH on 3 r d  P a r t y  Cdmplt 5. 



IV. Any a p p l i c a t i o n  o r  memorandum o f  c o s t s ,  a n d / o r  

f e e s ,  e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  

o f  r n o n e a a r y  a w a r d  o f  d a m a g e s ,  l o s s e s s  a n d  r e c o v e r y  

p e r  a n y  s u c h  r e m a i n i n g  i s s u e s  o n  J O H N  N .  B A C H ' s  

c o u n t e r c l a i m s  a n d  T h i r d  P a r t y  I n  I n t e r v e n t i o n  C o m p l a i n t  

i n  C V  0 1 - 3 3 a n d  0 1 - 2 6 5  o r  a s  d e t e r m i n e d  h e r e a f t e r  p e r  

R u l e  4 5 ,  I . R . C . P . ,  et s e q  o r  a n y  o t h e r  ORDER o f  t h e  

C o u r t .  

DATED: T h i s  I/ d a y  o f @ ,  2 0 0 7  

,. 
The n o r a b l e  
J O N  % SHINDIRLING 

I ,  t h e  u n d e r s i g n e d  o n  t h $ s  d a t e ,  d i d  m a i l  a  c o p y  o f  

t h i s  JUDGMENT I N  FABOR'OF JOHN N .  BACH a n d  AGAINST JACE L E E  

McLEAN AND MARK J .  L I P Q N I S ,  T r u s ' t e e ,  t o  t h e  a t t o r n e y s f p a r t i e s  

p r a  s e  o f  r e c o r d s ,  t o  w i t :  

A l v a  A ,  H a r r i s  
P,O.Box 4 7 9  
S h e l l e y ,  I D  8 3 2 7 4  . 

J o h n  N u  B a c h  
P.O. Box 1 0 1 '  
D r i g g s ,  I d a h o  8 3 4 2 2  

. .  . b t b k e  
DATED: T h i s  ' 311d d a y  o f  --t,. 2 0 0 7  

JuDG v. P l t s  & 3 r d  P a r t y  D f d ~ ;  h Ih Favor bf J .N .  Bach on 3 rd  P a r t y  Complt 6 .  



* 
J O H N  N .  B A C H  
400N,  1 5 2 E  
P.O. Box 1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
& I n t e r v e n o r  C o m p l a i n a n t  
P r o  S e  

SEVENTH JUDICIAL DISTRICT COURT, I D A H O ,  TETON C O U N T Y  

J A C K  LEE McLEAN a n d  M A R K  J .  
'4 

CASE NOS: C V  0 1 - 3 3  a n d  ' ; 8 1 - 2 5 5 -  
L I P O N I S ,  T r u s t e e ,  NOTICE OF MOTIONS AND MOTIONS 

P l a i n t f f f s  
BY DEPENDANT J O H N  N .  B A C H  [ &  I n  

v .  A 1 1  C a p a c i t i e s  A p p e a r i n g ]  I N  THESE 
T M O  ACTIONS RE: ( 1 )  FOR SIGNING & 

J O H N  N. BACH, ENTRY OF 0 P I N I ) O N  AND ORDER DECIS- 
D e f e n d a n t  & SION AEONG W I T H  TWO SEPARATE FORMA 
C o u n t e r c l a i m a n t .  JUDGMENTS I N  FORMS PRESENTED B Y  H I  - -  - 

[ T e t o n  C V  0 1 - 3 3 r  a n d  ( 2 )  FOR CERTIFICATE OF FINRL 

J A C K  LEE McLEAN, T r u s t e e  a n d  
APPEAL OF SAID JUDGMENTS, ONCE EN= 

WAYNE DAWSON, T r u s t e e ,  TERED PER I R C P ,  RULE 5 4 ( B ) .  

P l a i n t i f f s ,  
DATE: O c t .  9 ,  2 0 0 7  

v .  TIME: 2 p.m. 
PLACE: D r i g g s ,  T e t o n  C o u n t y  

CHEYOVICH FAMILY TRUST a n d  C o u r t h o u s e ,  8 9  N .  M a i n  
VASA N .  B A C H  FAMILY TRUSTTand 
JOHN N. BACH, I n d i v i d u a l l y  & dba ; j  E 0 
TARGHEE POWDER EMPORIUM, LTD.]. 

Defendants ,  e.tc. . . . 

\ b e t o n  C V  0 1 - 2 6 5 1  

NOTICE I S  HEREBY GIVEN BY J O H N  N .  BACH, i n  a l l  c a p a c i t i e s  i n  b o t h  

CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  t h a t  o n  T u e s . ,  O c t .  9 ,  2 0 0 7  a t  2  p . m .  o r  a s  s o o n  

a s  t h e  c o u r t . c a n  h e a r  t h e  a b o v e  m o t i o n s ,  w h i c h  a r e  i n c o r p o r a t e d  h e r e i n  

p e r  I R C P ,  R u l e  1 0 ( e ) ,  h e  w i l l  s e e k  t o  h a v e  t h i s  c o u r t  s i g n ,  f i n a l i z e  

a n d  e n t e r  i n  ' b o t h  a c t i o n s  s t a t e d ,  t h e  OPINION A N D  ORDER d e c i s i o n ,  a n d  

t e o  s e p a r a t e  JUDGMENTS t h e r e o n  p r e P e n t e d  t o  t h e . c o u r t  s i n c e  A u g u s t  

1 5 ,  2 0 0 7 ,  w h i c h  f o r m s  w e r e  s p e c i a l l y  d e l i v e r e d  t o  t h i s  C o u r t ,  J u d g e  

S h i n d i r l i n g  i n  B o n n e v i l l e  C o u n t y ,  who i s  a s s i g n e d  i n  b o t h  a c t i o n s ,  

a n d  t h a t  b y ' s u c h  e n t r i e s  a n d  f i i h i n g s  r e q u e s t e d ,  t h e  C o u r t  f u r t h e r  

d e n y  a n y  r e q u e s t  o r  s t r i k e  a h y  r e q u e s t  f o r  a n y  d e l a y s l c o n t i n u a n c e  

b y  A l v a  H a r r i s ,  a n d ,  f u r t h e r  i s s u e  a  CERTIFICATE OF APPEALABIL1T;Y OF 

SAID JUDGMENTS I N  B O T H  ACTIONS, p e r  R u l e  5 4 ( B ) .  T h e  f o r m s  d e l i v e r e d  

t o  J u d g e  S h i n d i r l i n g  w e r e  p r e p a r e d  i n  a - c c o r d a n c e  t o  h i s  r u l i n g s  i n  

g r a n t c n g  b o t h  m o t i o n s  h e a r d  a s  b r o u g h t  b y  J O H N  N .  BACH o n  Aug .  1 7 ,  2007 

T h e r e  a r e  n o  j u s t  n o r  g o o d  r e a s o n s  n o r  c a u s e  t o  f u r t h e r  d e l a y  o r  

w i t h h o l d  t h e  s i g n i n g  a n d  e n t r y - o f  s a i d  JUDGMENTS i n  . b o t h  a c t i o n  n o r  

i n  n o t  i s s u i n g  s a i d  CERTLFU'CATE OF APPEALAB 
DATED: S e p t  2 4 ,  2 0 0 7  
I h e r e b y  c e r t f f y  a  c o q y  o f  t h e s e  m o t i o n s  w a s  
t h i s  d a t e ,  S e p t .  2 4 ,  07  a t  P . O .  4 7 9 ,  S h e l l e  



JOHN N. BACH 
400N, 152E 
Post Office Box. 101 
Driggs, Idaho 83422 
Tel: (208) 354-8303 
Intervenor-Complainant Pro SE 

SEVENTH JUDICIAL DISTRICT COURT, OF IDAHO, COUNTY OF TETON 

JACK LEE MCLEAN, Trustee and 
WAYNE DAWSON, Trustee, 

Plaintiffs, 

CHEYOVICH FAMILY TRUST and 
VASA N. BACH FAMILY TRUST 

Def endanti. / 
JOHN N. BACH, individually &'dba 
TARGHEE POWDER EMPORIUM, LTD, 

CASE NO:. CV 01-265 

INTERVENOR-COMPLAINANT 
JOHN N. BACH'S EX PARTE 
MO- ION (Individually & dba 
TARGHEE POWDER EMPORIUM, LTD) 
TO STRIKE Plaintiffs JACK 
L. McLEAN and WAYNE DAWSON1s 
MOTION FOR CONTINUANCE, (Which 
Plaintiffs' motion is frivolous, 
untimely, moot and A further 
Vexatious Abuse of Legal Process 
By.Plaintiffs and their Attorney 
Alva A. Harris, against Whom 
JOHN N. BACH Seeks?moves for 

Intevernor-Complainant, FURTHER MONETARY, CONTEMPT & 
OTHER EVIDENTIARY SANCTIONS, 

v. Especially of The Court's ORDER 

JACK KEE McLEAN,"TRUSTEE, WAYNE DETERMINING THAT ALL THIRD PARTY 

DAWSON, TRUSTEE, DONNA DAWSON, DEFENDANTS ARE OBLIGATED TO PAY 

ALVA A. HARRIS, individually & PUNITIVE DAMAGES TO JOHN N. BACH 

dba & as Alter Efo of SCONA, INC., The Amount to Be Determined by 

KKTHERINE M. MILLER, and DOES A Jury Along with Special, Gner- 

1 through 30, Inclusive, a1 & Any other Monetary Damages. 

Third Party Defendants ------------------------------I-? 

INTERVENOR-COMPLAINANT JOHN N. BACH does hereby move ex 

parte as per the aforesaid desicribed/designated motions-to strike 

Plaintiffs Motion for Continuance and further, for an order imposing 

the sbove stated sanctions against Third Party Defendants and their 

counsel of record; the enitre designated motions, supra, under the 

case number herein are incorporated, per IRCP, Rule 10(c) herein 

in full. 

1.- MOTION TO STRIKE (PER RULE 12(f) PLAINTIFFS' SPECIOUS & 
VEXATIOUS MOTION FOR CONTINUANCE. 

Procedurally and form content said plaintiffs' motion for 

contiuance is objected to as: .-, .., ,-! ,-. ut/lj,,Id^tl 



A .  F a i l i n g  t o  c o m p l y  w i t h  IRCP,  R u l e s  k t h r o u g h  7 ,  e t  s e q .  
i t  d o e s  n o t  h a v e  t h e  n a m e  n o r  d e s i g n a t i o n  a n y w h e r e  o f  t h i s  
C o u r t .  No A£ f  i d a v i t ,  n o  memo b r i e f  6 NO : h e a r i n g  d a t e  i s L g i v e n .  

B .  M r .  H a r r i s  o n  b e h a l f  o f  h i s  c l i e n , t p l a i n t i f f s  a l r e a d y  
h a s  b e e n  h e a r d  o n  A u g u s t  7 ,  2 0 0 7 ,  a n s w e r i n g  t h e  c o u r t ' s  
q u e s t i o n ,  i f  h e  h a d  a n y  o b j e c t i o n  t o  t h e  d i s m i s a l  o f  
h i s  c l i e n t ' s  c o m p l a i n t ,  t o  w h i c h  h e  r e p l i e d  h e  d i d n ' t  
b u t  s o u g h t  s u c h  t o  b e  w i t h o u t  p r e j d i c e .  T h i s  C o u r t  r u l e d  

. t h e  m o t j i ~ n  w a s  g r a n t e d  bqat w i t t .  prejl idic-e- T h i s  s c e n e r i o  
i s  s e t  f o r t h  i n  t h e  p r o p o s e d  J O I N T  CASES OPINION MEMORAN- 
D U M  A N D  ORDER, [ e t c . ]  w h i c h  h a s  b e e n  s u b m i t t e d  t o  t h i s  
C o u r t ,  a w a T ' t i n g  i t s  s i g n a t u r e  t h e r e o n  a n d  t h e  e n t r y  o f  
two  ( 2  ) s e p a r a t e  j u d g m e n t s s i n  t h i s  a c t i o n  and T e t o n  CV 0 1 - 3 3 .  

C .  T h e r e  i s  n o  a f f i d a v i t  a s  ~ e h h f r e d  b y  I R C P ,  R u l e  6 0 ( b )  e t c . ,  
w i t h  a p p r o p r i a t e  memo b r i e f ,  s u p p o r t i n g  a n y  m o t i o n  t o  b e  
r e l i e v e d  o f  a n y  n e g l e c t ,  d e f a u l t ,  i n a d v e r t e n c e ,  e t c .  
N o r  c a n  s u c h  m o t $ o n  b e  b r o u g h t ,  o t h e r  t h a n  b e i n g  a  f u r t h e r  
v i o l a t i o n  o f  R u l e s  l l ( a ) ( l )  a n d  R u l e  1, IRCP.  

D .  P l a i n t i f f s  f i l e d  n o  o p p o s i t i o n ,  m a d e  n o  o b j e c t i o n s  a s  r e q u i r -  
e d  t o  t h e  g r a n t i n g  o f  a l l  m o t i o n s  o f  s u m m a r y  j u d g m e n t  a n d  
d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  d . i l i g e n t  p r o s e c u t i o n  
b r o u g h t  b y  J O H N  N .  B A C H  I N  THIS ACTION & T e t o n  C V  - 1 - 3 3  

E. T h i s  C o u r t ' s  g r a n t i n g  o f  s a i d  m o t i o n s  f o r  s u m m a r y  j u d g m e n t  
p e r  t h e  JOINT CASES-OPINION MEMORANDUM, were  f i r s t  r u l e d  u p o n  
a n d  a r e  now c o m p l e t e l y  d i s p o s i t i v e  o f  t h e  d i s m i s s a l  w i t h  
p r e j u d i c e  o f  b o t h  a c t i o n .  T h u s ,  e v e n  i f  s u c h  m o t i o n  f o r  
c o n t i n u a n c e  h a d  a n y  a p f i l i c a b i T i t y  w h i c h  i t  d o e s  n o t ,  s u c h  
m o t i o n  f o r  c o n t i n u a n c e ,  o f  w h a t e v e r  i m a g i n a t i o n  by  p l a i n -  
t i f f s '  c o u n s e l  i s  m o r e  t h a n  m o o t .  T h i s  c o u r t ' s  g r a n t i n g  
o f  J O H N  N.  BACH's m o t i o n  f o r  s u m m a r y  j u d g m e n t  o n  t h e  e n t i r e  
c o m p l a i n t  a n d  o n  h i s  t h i r d  p a r t y  c o m p l a i n 6  r e  l i a b i l i t y ,  
i s  c o n t r o l l i n g ,  b u t ,  n o w h e r e  a d d r e s s e d  b y  p l a i n t i f f s '  c u r -  
r e n t  f  u r t h e r a b u s e s  o f  p r o c e s s e s .  

11. PLAINTIFFS AND THEIR COUNSEL SHOULD BE FURTHER SANCTIONED 
PER RULE 1 a n d  RULE l l ( a ) ( l ) A S  I T  I S  PATENTLY CLEAR 
SUCH M O T I O N  FOR CONTIN.U'ANCEIS INTERPOSED FOR IMPROPER 
PURPOSES, TO HARASS, TO CAUSE UNNECESSARY DELAY, INCREASE 
I N  THE COSTS OF LITIGATION, ETC. 

T h e  b f i n g i n g  o f  p l a i n t i f f s '  s p e c i o u s  a n d  w h o l l y  w i t h o u t  

m e r i t  m o t i o n  f o r  c o n t i G h a . n c e  v i o l a t e s  a l l  t h e  a f f i r m a t i v e  d u t i e s  

i m p o s e d  u p o n  p l a i n t i f f s  a n d  t h e i r  c o u n s e l  p e r  R u l e  l l ( a )  ( 1 )  & R u l e  ' -  
( 1 ) .  L a n d v i k  , e t c .  v .  H e r b e r t ,  1 3 0  I d a h o  4 3 ,  9 3 6  P . 2 d  ( C t .  App.  

1 9 9 7 ) ;  B e l l  v .  B e l l  1 2 2  I d a h o  5 2 0 ,  8 3 5  P . 2 d  1331  (Ct .  App. 1992) 

IT I S  REQUESTED THAT THIS COURT s i g n ,  i s s u e (  & f i l e / e n t e r  t h e  submi t t ed  
JOINT CASES -OPINION MEMORANDUM & O R D M  ALONG WITHE THE SUBMITTED 
JUDGMENTS I N  THIS ACTION TE'ION CV O L - ~ ~ S \ A N D , ~  cv O ~ ; ~ ~ A F O R ~ W I T H .  

DATED: Aug.  2 1 ,  2 0 0 7  b-7 $ > 0 u 9 d f 6.- 

I h e r e b y  c e r t i f y  a  c o p y  o f  t h i s  d o c u m e n t  e L 2 g o  & 2 b ~ p ~ ~ ~  
THIS DATE, Aug.  2 1 ,  2 0 0 7  - 2  - 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, Idaho 83274 
208-357-3448  
Idaho State Bar No. 968 

JACK LEE McLEAN, Trustee and 
WAYNE DAWSON, Trustee, 

Pla int i f fs ,  
VS . 

CHEYOVICH FAMILY TRUST and 
VASA N. BACH FAMILY TRUST 

Defendants 

) 
) Case No. CV-01-265 
) 
1 
) 
1 
) OBJECTION TO MOTION 
) 

JOHN N. BACH, individually & dba 
TARGHEE POWDER EMPORIUM, LTD, 

Intervenor-complainant, 

JACK LEE McLEAN, TRUSTEE, WAYNE 
DAWSON TRUSTEE, DONNA DAWSON, 
ALVA A. HARRIS, individually, & dba 
& as Alter Ego of Scona, Inc., 
KATHERINE M. MILLER, and 

Does 1 through 30, Inclusive 
Third Party Defendants 

COMES NOW Alva A. Harris, attorney for plaintiffs and third party 

defendants Jack L. McLean and Wayne Dawson herein, objects to the MOTION 

filed herein by John N. Bach for the following reasons: 

1. This Motion is premature since this Court has not issued its 

Decision or Order concerning the Summary Judgment matter presented prior 

hereto. Accordingly, this counsel will not appear at this hearing. 

2. The proposed documents are beyond the scope of the pleadings 



I 
and demonstrate once again that John N. Bach is attempting to represent others 

unlawfully. 

This motion is supported by the filings and pleadings and exhibits filed 

herein. 

WHEREFORE, for these reasons Bach's motions should be denied. 

DATED this 4 day of October, 2007. 

Alva A. Harris 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 4 day of October, 2007, 1 served a true and 

correct copy of the following described document on the Defendant listed 

below by depositing the same in the United States mail, with the correct 

postage thereon, in envelopes addressed as follows: 

Document Served: Objection to Motion 

Pro Se Defendant Served: 

John N. Bach 

P.O. Box 101 

Driggs, Idaho 83422 

Alva A. Harris 



I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

OF THE STATE OF I D A H O ,  I N  AND FOR THE C O U N T Y  OF TETON 

J A C K  LEE McLEAN a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  

P l a i n t i f f s ,  CASE NOS; C V  0 1 - 3 3  

v .  
a n d  

J O H N  N .  BACH, 

B e f e n d a n t  & '4 C V  0 1 - 2 6 5  + 

C o u n t e r l c a i m a n t .  
[ 'Tefor i  ' C V  1'0-33'1 CERTIFICATES OF APPEAL- 

ABILITY OF JUDGMENTS, 
J A C K  LEE McLEAN, T r u ~ t e e ,  a n d  F i l e d  ~ p e t m b e r  11, 2 0 0 7  
WAYNE DAWSON, T r u s t e e ,  p e r  I . R . C . P . ,  R u l e  5 4 ( b )  

P l a i n t i f f s ,  
(-t?< 1.1.~- r ; ~ ? , ~  ti.- P? DL : $2 b,'&, 

CHEYOVICH FAMILY TRUST a n d  
VASA N .  BACH FAMILY TRUST [ a n d  
JOHN N .  BACH, I n d i v i d u a l l y  & . 
d b a  TARGHEE POWDER EMPORIUM, LTD, 
i n t e r v e n o r  c o m p l a i n a n t ,  p r o  s e ] .  

D e f e n d a n t s  & 
I n t e r v e n o r  Com- \ p l a i n a n t .  . .  . .  . . . 

' [ T e t ' o r i  ' C V  02-0265 '1  

J O H N  N .  B A C H ' s  m o t i o n s ,  i n  a l l  c a p a c i t i e s  i n  b o t h  a f o r e -  
a c t i o n s ,  T e t o n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  f o r  i s s u a n c e  o f  CERTI- 
FICATES OF APPEALABILITY p e r  Kule.-54(b) i n  b o t h  s a i d  a c t i o n s ,  
w a s  h e a r d  T u e s d a y ,  O c t o b e r  9 ,  2 0 0 7  @ 2 p.m. J O H N  N .  B A C H ,  
a p p e a r e d  i n  p r o  s e  i n  a l l  c a p a c i t e s  i n  b o t h  s a i d  a c t i o n s ;  A l v a  
H a r r i s ,  c o u n s e l  of  r e c o r d  f o r  a l l  o t h e r  p a r t i e s  d i d  n o t  make  
a n  a p p e a r a n c e .  

THE COURT, N O W  FINDS, G O O D ,  JUST AND ADEQUAT,E CAUSE f o r  
t h e  i s s u a n c e  o f  t h & s e  CERTIFICATES OF APPEALABILITY p e r  R u l e  
5 4 ( b )  i n  b o t h  t h e s e  a c t i o n s ,  C V  8 1 - 3 3  a n d  0 1 - 2 6 5 ,  a n d  s o  
CERTIFIES e a c h  o f  s a i d  j u d g m e n t s  f i l e d  S e p t e m b e r  11, 2 0 0 7  
qUIE'l?HNG" TITLE I N  FAVOR OF J O H N  N .  BACH, e t c . ,  h a v i n g  d e t e r m i n e d  
t h a t  t h e r e  i s  n o  e x c u s e ,  j u s t  r e a s o n  o r  b a s i s  f o r  t h e  d e l a y  o f  
e n t r y  o f  f i n a l  j u d g m e n t s  a s  t o  s a i d  q u i e t i n g  t i t l e  j u d g m e n t s  p e r  
R u l e  5 4 ( b ) ! ? a n d  s u c h  j u d g m e n t s  a r e  s u c h  u p o h  w h i c h  e x e c u t i o n  may 
i s s u e  a n d  a n  a p p e a l  may b e  t a k e n  a s  p r o v i d e d  b y  t h e  I d a h o  
A p p e l a l t e  R u l e s .  

DATED t h i s  9 t h  d a y  of  O c t o b e r ,  

/ I U D i s t r i c t  J u d g e .  



CERTIFICATE OF SERVICE BY MAIL 

I ,  t h e  u n d e r s i g n e d  c o u r t  c l e r k  f o r  T e t o n  C o u n t y ,  S e v e n t h  

J u d i c i a l  D i s t r i c t  C o u r t ,  S t a t e  o f  I d a h o ,  h e r e b y  c e r t i f y  t h a t  o n  

t h i s  d a t e ,  I d i d  s e r v e  v i a  t h e  m a i l ,  i n  s e p a r a t e  e n v e l o p e s  w i t h  

f i r s t  c l a s s  p o s t a g e  a f f i x e d  t h e r e o n ,  s e p a r a t e  c o p i e s  o f  t h e  

f o r e g o i n g  CERTIFICATE OF APPEALABILITY OF JUDGMENTS, F i l e d  

S . . e p t e m b e r  11, 2 0 0 7  p e r  I . R . C . P . ,  R u l e  5 4 ( b ) ,  t o  t h e  f o f l o w i n g :  

ALVA A. HARRIS 
P . O .  Box  47;9 
S h e l l e y ,  I d a h o  8 3 2 7 4  

JOHN N .  BACH 
P o s t  O f f i c e  Box  1 0 1  
D r i g g s ,  I D  8 3 4 2 2  

DATED: O c t o b e r  ( G  , 2 0 0 7  - 
P 3 d t t 3 . 0  %.~~ynsJ-  

c l e r k )  o r  D e p u t p a  C l e r k  



Manin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Menlorial Drive 
Post Office Box 51630 
Idaho Falls, Idaho S3405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 223 6 
Attorneys for Plaintiffs 

IN THE DISTRTCT COURT OF THE SEV TH JUDICIAL DISTRTCT 
OF THE STATE OF IDAHO, IN AND COUNTY OF TETON 

It is hereby stipulated that MARVM M. SM$H of the law firm of ANDERSON 

1 

ESTATE OF JACK LEE MCCLEAN AND ! 
SURVIVING BENEFICIARIES AND I I 
WAYNE DAWSON, INDIVIDUALLY i 
AND AS TRUSTEES, I 

I 

Plaintiffs I 
I 
I 

v. 1 
I 

CHEYOVICH FAMILY TRUST AND I 
I 

VASA N. BACH FAMILY TRUST, 
I 
I 

Defendant. I 
I 

NELSON HALL SMITH, P.A., will be substituted a counsel of record in place of ALVA 1 

Zase No. CV-0 1-265 

JTICPULATION FOR 
SUBSTITUTION OF COUNSEL 

H W S ,  attorney at law, for the Plaintiffs in the abdve-captioned matter. 

DATED th is  17" day of October, 2007. 

ANDERSON NELSON HALL SMITH, P.A. I 

Stipulation for Substitution of Counsel - 1 

Marvin M. Smith Alva Harris 



1 hereby certify that I saved a true copy o f  the oregolng document upon the 
following this 17'  day of October 2007, by hand deliv ry, mailing with the  necessary 
postage thereto, facsinlile, or ovcmiglt: mail. i 

John N. Bach 
PO Box 101 
Driggs, ID 83422 

[dl Mailing 
[ ] Hand DeIivery 
[ I Fax 
[ ] Overnight Mail 

Stipulation for Substitution of Counsel - 2 

SMITH 

,-, -', - 8' * ,.-) ? 
~ ~ d d  r , 

MARVIN bf. 
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