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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT

WASHAKIE COUNTY, STATE OF WYOMING

IN RE:

THE GENERAL ADJUDICATION
X7OFYRIGHTS TO USE WATER
IN THE BIG HORN RIVER

. SYSTEM AND ALL OTHER
SOURCES, STATE OF
WYOMING,

Civil No. 4993

BEFORE: The Honorable TENO RONCALIO, Speclial Master
Presiding.

VOLUME 26

Morning Session

BE IT REMEMBERED that on this 16th dayyof March,

1981, at Room 302, State Capitol Building, Chevenne, Laramie

County, Wyoming, the above-entitled matter resumed for triaj
| before the Honorable Teno Roncalio, Special Master, Presid-

ing, whereupon the following proceedings were had, to wit:

PROCEEDINGS: QRHGENAL
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- FOR THE STATE OF = . MR, MICHAEL D, WHITE . o

WYOMING: e -~ Speclal Assistant Attorney General ;

| e | 2900 Energy Center One Building o

717 17th Street * o

Denver, CO 80202 - P

L ~ - ALSO: MR. STUART RIFKIN and
S . MR. SCOTT KROB
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7 | FOR THE UNITED STATES  MS. REGINA.SLEATER

- |. OF AMERICA: I Attorney at Law |

B o Land and Natural Resources
Division ,
Department of Justice

| 1 S | Federal Building

1 (. | - Cheyenne, WY 82002
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12 | MR. TOM ECHOHAWK |
» | Attorney at Law .
13~ " Land and Natural Resources

| | Division

14 Department of Justice

. | | 1961 Stout Street

18 | | Denver, CO 80294

e e W ey o T dpeple e T Al gl e B W, Pt Bl e e B 4

o JECN
n . 1 r

RNV Y
%
By

wi
L1
Fp
-

F e e EHAN b e mar g o ar v T e BT
. .

16 | FOR THE SHOSHONE SONOSKY, CHAMBERS & SACHSE
| PRIBE: 200 M, Street, N,W.

17 | . Washington, DC 20006

BY: MR. WILLIAM PERRY
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U * 19 | FOR THE PRIVATE MR, GEORGE RADOSEVICH
| ~ | 'WATER HOLDERS: Attorney at Law
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Attorney at Law | S
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THE SPECIAL MASTER: Shall we come to order,

2 | ladies and gentlemen? This morning I believe our

i

'Iuil| Lh’-- g
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gsCcheduled ordexr of business is to hear arguments on

e T
= ol

o

the motion that was filed by the United States 0f

T
ot

.
.
.
4
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42

America last week to take judicial notice, and I believe

6 | you will want to begin, Regina.

] '_'F‘ Fl
. " L
e oo 4
ot e 3 T

s

7 MS. SLEATER: Yes, sir. Before we bégin,

Tl

L™ Jﬂn‘ﬁu-& ‘:'i“‘ -.ﬂ;i'_. ?ﬂ.- “ ..
. G P "'.--.’:1, Tar o s
{
[+

8 | Your Honor, although we had thought we had proof
read this a number of times before we filed, we noticed

10 a couple of discrepancies and errors in transcription

11 | of numbers. We have an amended motion to correct

L™,
oy

12 | those discrepancies. Other than that, the motion is

LY
wix

ofg, 13 | identical.
eifo 14 MR, WHITE: .EGould we have about five or six
Gf:’ 15 | minutes to look at those. changes?
?:i 16 THE SPECIAL MASTER: Can't we go thpought
- - 17 | them in open court?
J 18 MR. WHITE: Okay.

19 THE SPECIAL MASTER: I think we c¢an all do

20 | them together,
21 Do you want the motion to take judicial
92 | notice,withdrawn, that was filed last week and substitute

n3 | this in its place?

24 MS, SLEATER: That will be fine, Your Honoy,

25 | but I don't really know that it is necessary,

-—— - FoTRE T BT Ta Y R — J—
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THE SPECIAL MASTER: It is done, thank you.
Okay, Reginai

MS, SLEATER:‘ ASs Your.Honbr remembers, the-
summer, starting last fall, I believe the State of
Wyoming introduced into evidence. various. Certificates

of Appropriation relating to adjudicated water rights

within the Big Horn River .Basin, Included within
those certificates offered in evidence were numerous
certificates which applied to land held in trust by
the United States for the Tribes and indiwidual
Indians on the Wind River Indlan Reservation, I'm sure

if Your Honor thinks back to Houston Williams'

arguments on this point, you'll remember that according

Yo the attorneys for the State of Wyoming, it was

the position of the State of Wyoming that i1f a person
has an adjudicated water right that they have a vested
water right and that it is good unless some proceedings

for abandonment are brought at some point in time,
which has not been done, Your Honor will further
recall that hearings in June when the United States

was qgoing to raise challenges to various adjudicated

water rights, all parties including the United States

stipulated to the validity of these rights, at least
conditionally. The condition being if at some point

in time rights were decreed which were earlier than

4w Ty Al aw w ETTET X pr . s rawrrTr T - —— L,
-—— - . b
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1 | certain adjudicated rights and there was a certain

1
2 | challenge with. due notice .after, you know, a period O
3 | of time to the owners. of the rights, those rights ~ ‘:

4 | could be challenged,. but for purposes. of the action

5 as it stands now, the State of Wyoming, the United
6 States and the Tribes. all stipulated that these

]
i

7 | rights were valid, | i.
]

8 From .that we go.to. the point that 1if we

9 | have a stipulation that the water rights listed in ‘

L - -
- . i . . . .
. e j‘r‘-\- et ” -:1'-"- u"“; . Fe.
a = r £ . [
- W . + N T Y ™ . - v
. A S :"':.- ‘:‘;-\. ?1-_' {:‘ o
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LI ' . “ o : Yo Bty i
- v -,

Ly
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10 the United States. amedded motion to take judicial ‘ .
11 | notice has been .stipulated as valid for purposes of
12 | this action as of now, which they have been, they

13 | are part and parcel of the rights which Wyoming had ; |

14 introduced, and they are adjudicated water rights

by .
t " o - Y L""- -" i‘l-
" - S s A *;-ul- . AT " g --:_
" - . B - - N - . -
- F] . f L. - “un
"

15 | within the Basin, There's no question then that can

. :] k
B 16 | -be brought up at this time as to the status of those |
g :
GTC’ 17 rights. Those rights, if they were just Btate
@ 18 rights, they would be valid water rights that would be

'
&

19 | part of a conditional confirmation that Your Honor |

LN .
i

. 20 | was so doing without objection by any party. ;.
- 5 21 | I might also note that as well as the 1
G- < 29 | certificates themselves, there was mention made at ‘
g 03 | the earlier hearings of various background information
A 74 | that related to water rights that were on public
9 - 25 | record with the State, and there was some suggestion
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about should those records also be .in evidence, and
the general agreement was, well, they're public
records of the State and . as such the Court can fake
judicial notice of what the. Court needs to take

notice of.  These.records consist of ==

. THE. SPECIAL MASTER: Are these records you're

.referring to adjudicated water rights?

MS.. SLEATER: . -Yes,
THE SPECIAL.MASTER: .Well, they're already

in evidence.

MS. SLEATER: . Yes, sir.

THE SPECIAL MASTER: They're in Master's

{. Number 1.

MS. SLEATER: . Well, sir, theye are.certain

| backup materials that are.part and. parcel of the

public records relating to these adjudicated vights
which were not, which copies 0f these pileces of paper
have never been given to Your Honor, and I don't
think 1it's necessary to do so. These are the original
permit applications that related to the water right,
the map that goes with the permit application, the
proofs of appropriation which are ‘then filed by ‘a

party after water has been applied on the land, 'To

some of the rights there are then a statement made by

the superintendent, the water district or one of the

- ar peea—_ — R xa o Aum = o T ————— —
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commissioners who states that he has examined it,
thgre is with them the Order .of Certification which
18 different than .the certificate, which is the
finding of the State. Board of Control.. These orders

usually contain a . statement of .the field findings

or any relationships. 6f. the water rights in the .Basin
and they are issued by the.State Board of Control
before .the certificate. is.sent out .to the water

rights holder. That's the information we would like

.you to take judicial. notice of, and I think, as a

matter of fact and earlier in these proceedings the

| Court has already said. .it. would take judicial notice

| of whatever information was needed,

These are. public. records .in the State Board
of Control. and in the State Engineer's offices.
They're available to .all parties,

. . Now, for ease and convenience of .everyone,

I think the judicial notice 1s .the appropriate.way

! to go, If we start copying, it would. involve. every

plece of information that related to these water

rights and tearing .through the State Engineer’s office,

and it is a public record regularly kept by a state

| entity, and as such, is8 entitled to judicial notice

under the Wyoming Rules of .Evidence, Now, that's the

first part of the motion,
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. And the. second part is .why do we .want you ‘-
2 | to take judicial notice of all these .things, As you
3 can .recall.the United States was . qulite.vociferous
4 |..in 1its. challenges. to the water.rights before the
5 | stipulation was entered into. .However,. there was a -
. 1
¢ | stipulation entered by all parties.that any..adjudicated e i |
' [
. - g
71 | water .rights would.be .treated . as. alid. for. purposes -
o i
8 1~°f thd.s adjudicatdon. |
r
9 THE SPECIAL MASTER: .. I don't recall the {
10 word was valid, but whatever the. stipulation saild it ]
'e.-‘?fh ,‘ 12 MS. SLEATER: . .I think that no one would
& gu‘.‘;aﬁ ¥
W 13 | object to the confirmation and there. would be no i
‘Fi’:: : ! ;:
5—:’0 14 | challenges mounted until. some later point in time. o
P t,,". :
o 15 A
o 16 1:;
- J i 17 3
| 18
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MS. SLEATER: (Continuing) Besides that,

the fact of adjudication is an official action by the
State of Wyoming. Under the laws of Wyoming that deal
with water, as stated by attorneys for the State of

Wyomina earlier -- and I would not want to contradict

Mr. Houston Williams on this point -~ to get a water
right, it's a vested right.

Therefore, the State of Wyoming is gaying that
for these lands described under these adjudicated rights,
’the§ are entitled ﬁo a ﬁerﬁanent'water riaht.

t That is what we would like the Court -~ the
| information the Court would glean from these records
in the Enaineer's 0Office.

THE SPECIAIL MASTER: No water right is a
permanenf w&ﬁer right, isfit? |

MS, SLEATER: 1It's vested until éuch time as
an abandonment proceedings is brought.

THE SPECIAL MASTER: I would suspect that's

a pretty important condition.

MS. SLEATER: My understanding is we are not

dealing with an abandonment proceedings at this point,
THE SPECIAL MASTER: But you wanted a

conclusion that these were permanent water rights,

and my point is they couldn't be any more permanent

than anything else,

b, - —_- - R Jg—
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MS. SLEATER: I overspoke, I think. These
records in the State Engineer's Office show that the
State of Wyoming considers -~ - ' .. has certified that
there was placed upon this land a water delivery' gystem,
and this water delivery system was such that the State

of Wyoming in its official capacity would grant to the

| applicant 'a vested water right subject to the normal

conditions of Wyoming law.

This is the information we would like the Court
to note. We feel this information in and of itself is
sufficient to present a prima facie case that the land

covered by these certificates are entitled to a water

| right in this action.

Now, to be very clear, the United States is not
saying anything else about this land, We are saying
the State of Wyoming gave this land a vestéd water
right. The State of Wvoming issued official documents
which said there were water delivery systems on the land

that anyone else in the Big Horn or Wind River Basin who

| had this set of facts, the State of Wyominag would urqge

the Court to say -~ confirm these rights, these are
good water rights,

Therefore, this is a judicial admission by a party.
In fact, it's an extra~judicial admission by & party.

The law of admissions by parties is any statement by a
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1 | party,. written or oral, inside or outside the court,
y/ | may be received in evidence.
3 It's an exception -- well, one of the treatise
4 | writers says it's an exception to the hearsay rule.
'5 | Another one says the hearsay rule does not apply becausé
6 | as a party they could always put on evidence of their
7 | own such that £hey would not fall within the hearsay
8 | problems of no chanceof cross-examination and such as
g | that.
10 l Our main point is that with these lands, if we
11 [are held to go through something like what's heen
12 | going on ~- we are held to a standard that fa¥-
13 | surpasses anyone in the Basin that has an adjudicated
14 ‘water right.
15 Now, the priority date is not the subject of
16 | this motion. This is a legal gquestion’ that lawyers
17 | will be briefing for a long time, and the reason I
g | don't want to get into it -~ and there are varying
19 priority dates.
20 For a large number of these we are qoing to be
21 claiming the State right with the State date. For
it s, | another number, the 1868 date. For another group,
23 if they are on land that was like in the Arapahoe Ranch,
24 which was purchgaed at a later time, we are not claiming
25 the State date., We are claiming the date of purchasze
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) | l of the lgnd.

Anyway, it gets -- each permit has to be treated
ingividuéliy whe'rll it comes time to establish priority
dates, as Your Honor well -knows, as does all the land
on the Reservation because the United States’ position
is if it's something we want sold and then brought back

in trust, the latest date we have the land 1s the date

we bought it back, and for the other land that was never

sold, the date is 1868. So that all of this is going:ﬂg
have to be broken down later on in the briefing.

What we are dealing with today is what has to be
applied to show that the land is entitled to a water
right.

The United States' position -- and we think that
this is a very valid position based on the law and

based on prior statements of the State of Wyoming and

prior positions of the State of Wyoming ~--~ is that if

the land has an adjudicated water r;!.ght, the State of .
Wyoming has already admittéd that that land then is
entitled to a water right, and we think it establishes a
prima facie case as to all parties that such land is
entitled to a water right and that that is sufficient
proof for these lands and no other proof is necessary

at this time until someone would overcome the presumption
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THE SPECIAL MASTER: What other proof, such

as arability, irrigability, economic validity, and sO

|

on?

MS. SLEATER: That's right, sir. What I'm
L

saying is if these rights weren't held by the United
| ,

States in trust for the Indians, they would be absolutely

good in the State of Wyoming and that it's a violation

of due process and the civil rights of the tribes and
anything else to say that we have to go through five or
six more steps when anyone else in the Basin would have
a perfectly good water right at this point in time.

‘ THE SPECIAL MASTER: I didn't think I was

' requiring you to do that,

MS. SLEATER: Well, Your Honor, we have

| been tryving in this case to put on a fairly cohesive

{ and direct case, and as you've noticed from what's

| happening on cross -~ and I'm not saying that the State is

ot entitled to do this ~- we are being held to a much

more stringent proof than was being suggested for the
{

holders of adjudicated rights, and all I'm saying is,

]

i "Okay, for the land we have adjudicated rights for,

| lat's go back to .the standard that everyhody else 'used, "

THE SPECIAL MASTER: Well, I think I have been

fair in trying to use the same standard and qrant the

legal rights that each side has to examine with precigion .

i mawr ke e i b A op—" Ry S S
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and éharoughneas the position of the other side,

and that's how we began on these water rights, and
you.were very excellent in pursuing it that way with
every minute little detail, and the experts. were. ocut
arbund the ground. Had it not been for the Etipulation,
we might have still been on those water rights, so

| Mr. White has bequn the same way on the Reservation,
/

He may not continue through every remaining acre

o< L]
N
e e B e o il T T o -
. ]
L4

that way, but I can't call down' the State or call it

to work a little less Lthc:rough on them, but we are making

‘prdgress toward ‘a culmination of the lawsuit, and

that's what counts.

MS. SLEATER:

I was not suggesting that what
had gone on was not perfectly proper,
All Y was saying is that since these lands have

an adjudicated water right, that they are entitled to

. ar - " a
L L . 4 . . it B k
L] 1 N ELF . - -

recognition of that fact and recognition of the fact
that the State of Wyoming has sald that if the land

has an adjudicated water right, that's the best right,

N

- - - ] L ‘

[T eyt — ] i -
+*

and that, -. in and of itself, establishes a'prima facie

case.,

You will notice, Your Honor, that «-

THE SPECIAL MASTER: I understand you,

MS, SLEATER:

-- we listed these by permit

number rather than by adjudication number because all the

t
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1 | evidence has gone in by permit numbers, and it's my
2 | understanding from talking to _private counsel that
3 tht_a'common way is to deal with it by permit number, but
4 | we could provide adjudication numbers also. |
5 | THE SPECIAIL MASTER: Do you aésert now
¢ | that every acre of these 15,557-1/2 acres are trust lands
7 | held by the United States in trust: for the Indians?
8 MS. SLEATER: Yes, sir. With the adjudicated
9 water right covered by trust and fee lands, we omitted,
10 | from the acreage figqure the fee lands, so the permit
11 number may, in fact -- whgre we list a permit number
12 | for 102.4, the permit may cover 150 acres, of which
13 the 47.6 or whatever are fee land and the 102 is trust,
14 Thank you,
18 THE SPECIAL MASTER: Very well. Thank you.
16 | MR. WHITE: I would like to make two inguiries,
17 { The first inguiry may substantially shorten the argument
18 | this moi:ning, and that is if the United States relies
19 | on these certificates as evidence of the water right
20 | agsociated with these lands and relies on State law
o1 | for those rights, including the priority date, we have
99 { PO objection.
23 THE SPECIAL MASTER: I don't believe Regina
24 | salid anything about State law in her arqument,
25 | MR, WHITE: That's what the certificates ars
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| isgued under, and I want to find out from the United

2 Stateg ~-

| .
3 | THE SPECIAL MASTER: We can't keep this from

4 | getting any more complicated than -- Regina asserts

5 | State water rights, gualifies it to be considered for

6 f a grant of a decree of water rights for this land. She
7 | doesn't say that this should be that way bécaqse’ the

‘ g8 | State gave it a permit, She said the fact that it has.
9 |a permit, it should be entitled --

10 i MR. WHITE: What changes have been made from

11 | the original --

12 THE SPECIAL MASTER: Now, that's a good

13 lquestinn.
14 | MR. WHITE:~- from the original to the amended

j5 | motion? I would like to know.

16 THE SPECIAL MASTER: My answer is it doesn't
17 | make much difference. She has withdrawn the original

18 | motion and now we have an amended motion, and that may
19 | pbe unfair because you waived the ten-day notice on

20 | your original, not on the amendment.,

21 MR, WHITE: I have a stack of certificates,

20 Your Honor, with respect to the original, and I think

‘93 | I'm entitled to know vhat the new one lis,
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’s | THE SPECIAL MASTER: Would you like ten to
95 | fifteen minutes to do that?
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',12' | _~ L : ﬁf: sﬁc;m. ‘m"sifER"; And, Regind, would you
3 helpt:o‘dothat? | | | .
4 ':_ ;f'j_ MS: SLEATER: - Yes.

‘ 5 'L1:1]_ ffr THE SPECIAL MASTER: We-will tgképa recess,

| 5 not a break - We will stay close by in case you get

X2 :I.t done a little earlier._

‘73;': FEE - (Brief recess.
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MR.. WHITE: Your Honor,.we've reviewed.the

- ——— Sl e el

l amended motion:which .was submitted. today, and there

.are. a .large number of additions and.changes which
we: {ré-:_ not had an opportunity. to take the time toO
| examine that we ought to.. On .the. other hand, we

- have some ..»general evidence.and argument that we're

ready to proceed with. and we might as well get that

out of the way as long as we have -ithé time set asilde.
I. think Ms. 8leater.agreed we.can. go back and deal
with the details sometime in the future, and we

| could go. ahead and set a. date. to do.that if you like,
| Your Honor, or we can.walt until we:.get back in
session to deal with those.,. .Id&d. like to g0 ahead and
deal with the .general aspects of the motian.

THE SPECIAL MASTER: All right, proceed,

| MR, WHITE: Your Honor, in general, while
the United Sta.tes -~ Well, the State of Wyoming feels
that the motion should not be granted for several

reasons. The mnost important of those reasons is that
certification of a water right under Wyoming law has
nothing to do with the 1lrrigable nature of the lands

covered by that water right. . The purpose of the

motion, according.to the motion, is to show the lands

described in those certificates is irrigable, which is,
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of course, a test for a reéerved.right, but .the State
of Wyoming would suggest to the.Court that.it is not
a test for a state .aqardﬁd,.water. right, and as a
result, we would object to.judicial notice .or these
documents being used as evidence because as the

Court pointed out, most if not all.of them.have been

- admitted.,

The:ruge O0f the. facts contalned. in those

certificates, whether by judicial notice or by fact

.that .they've already heen admitted to show irrigability

|

|

is simply inappropriated . And to. support our.case. on

{ that we would at this. time. call Mr. George ChristdpulOs,

. THE .SPECIAL MASTER: Okay. . Mr, Christopulos,

do. you want to be sworn in again? Might just. as well.

GEORGE. CHRISTOPULOS

having been first duly sworn, was examined and testified
as follows, to wit:

DIRECT. EXAMINATION

BY MR. WHITE:

MR, WHITE: ©&5it at the red table, please.
0 Would you please state your full nanme,
A Geoxrge Christopulos, C~H=R-I~S=T=Q=p=~U~L-0-§,

THE. SPECIAL MASTER: Mr.. Christopulos, when

christopulos~direct~white
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the day ever comes we don't have to spell our
names in this hearing, we're. doomed.
ﬂR. WHITE: . George has. learned by long
experlence,
.. THE. SPECIAL MASTER: . So have l.
Q . (By Mr,. White) What.is your 0¢cupation, Mr.

. Christopulos?

A - I'm the State Engineer of the State of Wyomind,

Q How long have you. been .State Engineex?

A . .I've been State Engineer for slightly more than

. 8ix years.
Q Were you employed by. the State Engineer's.office
_prior to the time you became State Englneex?

A .Yes.. I have.been in the .State Engineer's office
more than 27. years., I.was Deputy State Engineer
for nearly. 17 years prior to the time I was
appolnted étate Engineer.

Q In addition to. your position as State Engineer,
do you hold. any position on the Wyoming State
Board. of Control?

A T*'m the. president of the Board of Control.

Q and how long have you been president of the
Board of Control?

A For s8lightly more than six years, since I've been

christopulos-direct-white
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. State Engineer.

Q Does the Wyoming Board of. Control adjudicate

state permitted water. ¥ightg?
A Yesg, .1t does.

Q .. Does it,iasﬁa“certificatesusuch.aa,thoae Ll

l A .Yeé.
1Q | - iihvolved in the motion that's before the Conrt?

A | Yes, théy;do.

Q Does the certificate constitute. evidence of an
adjudicated. water right?

A . That's correct.

- Q As presldent o0f the Board .of Control,. are you

familiar with. the. procedures. used. by .the Board

of. Control?

A Yes, I am,
Q . Are you familiar with the issues that are considered
. by the Board of Control when adjudicating a state

water right?

A Yes.

Q And that would involve. the certification. of
water 'rights such. as .18. involved in the certificates
before the Court. this morning?

. A Yes.,

Q In adjudicating a water right, an. irrigation

. christopulos~direct~white
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water right,. does the Board.of. Control consider
the nature of.the land. involved?
A No,
. THE SPECIAL. MASTER: .Would .you define. for

me .what you mean by. nature of land, I don't

. know .what that means.

. MR,. WHITE: I got that. today, Your Honor,
Q . (By Mr. White) Does it consider. the..chemical
‘nature of..the parcel of land. involved?
A  No.
Q Does it consider the pPhysical nature. of . the
parcel of land involved?
A . No,
Q Does it make any determination. as to whether

.. 0r not. the land involved.can. sustain long-term

irrigation?
A No.
Q Does it make any decision as.to whether or not

the land involved can be irrigated over a sustained

period at reasonable. cost?

A NO.
Q Does it make any economic determinations?
A . NOe

MR.. WHITE: I have no further questions, Your

christopulos~direct~white
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MS. SLEATER: Your Honor, I have just a

very few,

CROSS=-EXAMINATION

BY MS.. SLEATER:

Q Isn't 1t true, Mr. Christopulos, that after a
water right is adjudicated, it's treated by the
Board of Control and. the State Engineer. as a
vested water right?

A Yes,

| @  without any of the showings Mr. White has

- previously mentioned?

A I think the Board of Control,. when they adjudicate
a water right, determine that whether or. not the
lands have been...i#rigated in. terms. of pexmit by
field inspection. If it's. found that they are
in fact being irrigated by that field irrigation,
the Board adjudicates. The Board does not look
down the line to see whether it will be going
out of production five years down the line or

1 ten or twenty because o0f a physilcal situation on

the. ground or any =-- whether they go out of
- production because those economlcs, because the
lands could not produce for that rancher or. farmer,

christopulos~cross~sleater
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The risk is all. the appropriators, he is the onée
that determines whether they wish to proceed.
The. Board. decides whether or not in fact the texms
. 0f. permit have been met in determining whether
. £0 adjudicate.
Q . And if the Board finds. that. the terms of. permit
.have been met, a system.is built, then the. person,
. the. applicator is =~
A . Appropriator,
Q The appropriator is given a water right that. 1is
- good for purposes. of Wyoming water management?

A Yes,  They're issued a Certifidate of. Appropriation,

which. is good until. such time as it's challenged,
until such time. as. somebody determines the lands
. are not being irrigated, and, of course, an B
. abandonment. proceddings could be brought against

that appropriation. f

MS. SLEATER: Thank you,
MR. RADOSEVICH: Your Honor, may I just ask
Mr. Christopulos a few questions?

THE SPECIAL MASTER: Surely.

. CROSS~EXAMINATION

BY MR. RADOSEVICH:

0 Mr. Christopulos, are these water rights that are

christopulos~aross—sleaterx
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~adjudicated. by..the State subject to.the Doctrine

2 . of Beneficial. Use?

3 ‘ A Yes,.

4 Q .. Are they.also.subject to. the.duty. of water

5 ‘ . .concept. as. far. as a standard. for. allocating water

6 for irrigation?

7 |- A Yes, they are,

8 | @ - Are they. also subject to. statutory. forfeit for

9 . non-use?
‘10 A . Yes, they are.
11 | . MR. RADOSEVICH:,.Thaﬂklyou,kiourunonor. L y 2
12 . don't have any..other. questions.at this.point.
13 MR.. WHITE: . Redlrect, . Your Honor,.
14 . THE . SPECXAL. MASTER: . .Yes,
15 . REDIRECT. EXAMINATION
16 (| -BY MR.. WHITE:
17 1 Q Mr.. Christopulos, it was asked on. cross-
18 examination by Ms.. 8leater that. the certificates
19 | were treated as vested water.rights; is that
20 | . .. porrect?
21 { A Yes.

22 | Q Are they treated. as vested water. rights with a

23 priority?
24 A Yes,

25 | christopulos~cross-radosevich
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Q How is that priority determined?

A The prilority. is established by date.

MS, SLEATER: I object, this. is outside

both direct. and cross.

THE . SPECIAL MASTER:.. Objection's overruled.

It may.go.in.,. It touches the argument you
ralsed on your argument. that some of. these may

. be. the date of .the. application, some may be

something else,

..Go. ahead .and answer,
THE. WITNESS: . ..The. priority date.ls established
. by the date the .application 1s recelved in the
- State. Engineer's office,. and 1f a permit is issued,
of. course,. the adjudication. dates from the time
. the application is received and therefore priority

date is established under. state law for that right,

THE SPECIAL. MASTER: Reglna, if I may, I
. have to sustain -- I have to. overrule that
because there is already in evidence a massive
. chart showing virtually every. one of these as to
whether 1t applies as to a ceded. portion and an
unceded portion. of the Reservation., . One of tha
hundreds of. exhibits in this case clearly points
out a good many of these water rights, and where

christopulos-redirect~white
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they're located, and most of them came in about

1905. as I recall, 1906, 1907.

MS. SLEATER:

Your Honor, I'd like to.point

out that on the aerial photographs. and overlays

- that were. introduced by Mr, Billstein, in. fact

all of these permits are located, that's one of

the. color. codings that's on. those exhibits.

THE SPECIAL. MASTER: .Thank you. GO ahead,

Mr,. White,

Q (By Mr,.. White)

Mr. Christopulos, Ms, Sleater

also. asked you whether or not an inspection

was made to see whether or not an. irrigation

. s8ystem was built and. irrigation actually took

place. Do you recall that gquestion?

A Yes.

Q Isn't. 1t true that the inspection determines

only whether or not there's. been irrigation once -~

A Yes.

Q -= for that parcel of land?

A Yes, It would determine whether or not actually

that land was being irrigated at the time of

inspection.

O Mr. Christopulos, assuming that the definition

of irrigable acreage 1s that acreage.capable of

christopulos~redirect-white
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sustaining. long-term irrigation.at.reasonable

. cost,. does. any decision by the Board of Control
and the certification process. or does any
inspection by your office.or. the offices. of the
Board oOf Control. reach. the issue of whether Or
not those lands are irrigable?

_.Not under that. definition, 1t does not,

 MR.. WHITE: Thank. you, Your Honor.
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THE SPECTAL MASTER: No further arguments from

either side? 1I'm ready to rule on the motion now.

’ I'm going to grant this motion to take judif:ial
notice, and I believe it's altogether appropriate that
it be granted.

MR. WHITE: Could we have a chance to take
a crack at the specifics, Your Honor? I would tell the
Court‘ that there are certificates in this list that are
outside Water Division 3 that have the wrong listing
for the source, have all sorts of problems with them,
which we were granted an opportunity to take a look at.

THE SPECIAY, MASTER: If the certificate
numbered in here is outside Water Division No. 3,
obviously we will have no jurisdiction over it and it

can be stricken subject to a motion to strike.

If it has other objections, that £all in the category

called the clutter in the State Engineer's 0Officw,

we are not paying much attention to that., I can't help

that if there's an incompleteness.,

MR. WHITE: As agreed by counsel and I thought

agreed by the Court, I thought we would have an opportunity

to speak to the specifics.

MS, SLEATER: ‘I hate to agree with Mr, White here,

Your Honor «-

THE SPECIAL MASTER: I know that you do,
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MS. SLEATER: The reason that we filed an
ame.ndment is that we noticed in the typing that there
had'heen transpositions and some of the additiong had
been left out. I think what Mr, white will find when
he. raviews the amenéed motion, the objections he just

mentioned will no longer be appropriate. That's the

| reason we filed an amendment.

THE SPECIAL MASTER: You certainly have
leave to make further inquiry. I -don't propose to
enter an order today granting this as to the specifics,
but I will grant the motion to take judicial :notice nf

the appropriate and proper State water rights that are

on the Reservation., I think I have a duty to do that.
MS. SLEATER: Thank you, Your Honor.
THE SPECIAL MASTER: Mr, Christopolis, we

are going to see an awful lot of you in the months

ahead,

That's all I had unless the parties had more.
MR. WHITE: All through, Your Honor,
MR, RADOSEVICH: Excuse me, Your Honor, a

moment. I would like to make a motion that to the

|

extent that judicial notice has been granted in
connection with this motion that judicial notice be
taken of all other adjudicated water rights on the

Regservation and in the Third Water Division for the
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purposes of the Court ~-

THE SPECIAL MASTER: The adjudicated water

no question about that.

rights, Mr. Radosevich, are already in evidence. For

| one thing, they have ‘already been introduced into

l evidence in Master's Exhibit No. 1, so there should be

This would include all the adjudicated water rights

in Riverton -- all of the Reclamation Prajecté of the

Riverton area that sit in that wide area within Fhe

Reservation,

1

1

- —— il

MR, RADOSEVICH: Yes, Your Honor, but to the

THE SPECIAL MASTER:

MR. ECHOBAWK:

Iwould take much longer,

4093 WEST 24T STRELR]
CHEYENNE, WY B20OI
1307 435-8280

bl

| by the Federal Government, I would like to make a

adjudicated water rights &s far as theilr --

doubt that that is appropriate and can be granted

'that the United States iq here,

not going to call him until this afternoon?

extent that there will be any difference in the judicial

LnﬂtiC& taken on these rights contained in this motion

motion that the same judicial. notice be taken of other

I believe there is no

| because I khow of no other person in these proceedings

that intends to use the water right for the purpose

Well, can we proceed to Mr. Billlstein, or are you

Your Honor, I anticipated this

Mr., Billstein is back at the hotel
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resting because he 'didn't feel very well.

THE SPECIAL MASTER: I was hoping we could keep
one witness from getting sick. |

MR. ECHOHAWK: He did all right until about
| 10:00 last night.

THE SPECIAL MASTER: Should we call him at

10
11
12
13
14
15
16
17
18
19
20
21

22

ll:OO?'

MR. WHITE: I would like to go ahead, but
1

| T recognize the problem they have with Mr. Billstein,

| anﬁ I woild not urge the Court to go ahead when you have a

llwitness sick.

And I would ask that when we reconvene -- I ©

might have an opportunity this afternoon to take my

father to the doctor sometime during‘the afternoon.

i He's ‘;;ot a badly infected foot, and I have yet to be able

to get an exact appointment, and perhaps we could

gtart at 1:30 and start with Ron and I could a&#ise

the Court what time I might be able tc get an appointment,
THE SPECIAL MASTER: If vou want time off this

afternoon, arrangements will be given to you without

| any doubt.

Wwe have nothing we can put on now between now and

then?
MR, ECHOBAWK: No, Your Honor.

THE SPECIAIL MASTER: All right. I ¢
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"1 | want'to take this opportunity to say to all of you that
2 | I hcpe that there has been apparent in this lawsuit

3 | 8o far a geﬁuine and sincere desire on my part tp

4 | cooperate in every way possible in the presenta#ion of
5 | your evidence and bringing on everything to be brought
6 | forth so we can adjudicaté it properly and fﬁirly;

7 4[ but we are now coming to the area where after this week

8 | we are going to try to assess the actual hours of a

g | direct witness' testimony and make a judgment as to
10 | what is the proper time for cross-examination of that
11 | direct testimony because we have to keep moving ahead,

12 *and we're going to try and measure it in that term so

13 | we lcan put an end to these proceedings because we

14 | simply have to come to a conclusion as early or earlier
15 | than that date which we have for that.

16 We are in the toughest and meaneét part of it now,
17 We are in the heart of the lawsuit, and I hope that we

18 | can finish up with Mr. Billstein, what, Regina, in today

19 | and tomorrow?
|
20 | MS. SLEATER: Your Honor, I'm not cross-

21 examining. You had better ask Mr. White,

|
THE SPECIAL MASTER: Mr, White, do you think

22 |

23 today and tomorrow?

24* HH MR, WHITE: I would think that's probably

25 | right, Your Honor, if we can quickly get the results of
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1 the stipulation between the United States and the

2 | State and the tribes with respect to the identification

| ! 3 | of the tracts.
‘ 4 Private counsel didn't get involved in that
@ - 5 | stipulation, and I don't think they particularly cared
| f . - s about that stipulation, but once we get the results of
‘-: }. 7 1 tract numbers, the numbering effort d.one, and the
" ‘; ; ] | identification of the types and acreage in each tract,
. ﬁ.. q 9 | theh it ought to go very quickly, and my present. guess
G." *"**‘ 10 ]: is that if everything goes according to schedule, we
-
ﬂ. £ 11 | are locking at around somewhere between Wednesday noon
6" E’ : 12 and Thursday noon to be through.
f ~ 13 | THE SPECIAL MASTER: Do you have anybody
?: . 14 Lelse vou can put on at that time to -use up Thursday and
< 1l Frid
6‘ 15 | FX ay?
g-w 16 | MR. ECHOHAWK: I think we could probably get
6' 17 | Mr. Kersich down.
; 18 THE SPECIAL MASTER: I8 he avallable?
g 19 | ‘ MR. ECHOHAWK: He's through in California.
g 20 | THE SPECIAL MASTER: 1Is he in town'now?
‘f e 21 MR, ECHOHAWK: No, I think he's on the
E - 22 Reservation.
é,% | 23 | THE SPECIAL MASTER: All right. We will stand

24 | in recess until 1:30 unless you hear that you can be with

i
= Nl e r ®
a

26 | your dad-at 1:30. If you will call our office and let

i
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me ,.khqﬁ, werwill stay in recess until you can come back,
two or three or four o'clock.-

(Recessed at 10:55 to
(reconvene at 1:30.
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