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ALSO: MR. STUART RIFKIN

FOR THE UNITED STATES MS. REGINA SLEATER
OF AMERICA: Attorney at Law
Land and Natural Resources:
Division
Department of Justice
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Cheyenne, WY 82002

VAL T~ R e R I
- ]

DA
L}

J',é
33

i L LT iy
-
)
- _f-f Y
x L _kr_'é;# .
. - - - &
fad o a * Ty
-y + LB | - -
L1 - - - -
. - !‘- . d lr1 . !r rl .

*

b3

*
Ry
..l"'.q_

o AR

. TR
o *pﬂ'm‘ ﬁ;
I*
F)
il b
"

and

e
1“--1’"
» o=
. »
o tand
* -

<3
-

I

MR, TOM ECHOHAWK
Attorney at Law

Land and Natural Resources
Division

1961 Stout Street
Denver, CO 80294

. I ey
'-I'l"f..‘.'rltr
»- L]

-

FOR THE ARAPAHOE WILKINSON, CRAGUN & BARKER
TRIBE: 1735 New York Avenue
Washington, DC 20006
BY: MR, R.ANTHONY: ROGERS
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THE SPECIAL MASTER:

Wefll please come to

order, Before beginning this morning, I think we

should discuss the schedule and we should also
announce that next week the hearings will not be in
this Courtroom, they will be across the street in

the Capital, in Room 302. And Friday, when we

adjourn, we will have 302 immediately open and will
ask all of you to get all of your exhibits and
material out of here and try to leave it the way you
found .it, everything here. But you're welcome to
jﬁ;t move your stuff up to the Capital, and I'll
have a Jeep Wagoneer to help load some of the stuff,

I'll help you move your stuff up or at least have

the car. available so you don't have t0 haul it,
Next week, all next week long we will have

Room 302 at our disposal, then we will be storing

the exhibits left with us and moving the exhibits

that are in our control over to 1-10, H-11 in the

Capital, where they will stay for the.nextk11 months

without being disrupted.
What 1s your wishes regarding carrvying
on March 30th, 31st, and April 1st? It's sort of

a truncated week, if you don't want to have the hearing

that week, we'll just as soon forget about 1t and use

|
|
|

our time for preparation on important matters like
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settlement discussions.

MR. ROGERS: . Well,. Your Honor, my main
conslderation is that it's somewhat of an expense,
additional expense to come out for a relatively brief
perlod of. time, and .that being. the only real con-~

slderation, I think I would favor deleting those

three days.

THE SPECIAL MASTER: Do.you have any reason,
My, White, why we should not strike those three days

and use them for other. purposes?

MR, WHITE: NO, 3ir; I do.not.,
THE SPECIAL MASTER: The three days will be

gstricken.now, the three days of March 30th, 31st and

Aéril 18t are hereby stricken from the schedule,

and we'll resume following, following all of next week.

We will resume on April 14th,

MR, WHITE: That's right, Your Honor =-=- oh,
where?

THE SPECIAL MASTER: In 302, the one or two

hearings set for that week. And the week of April 20
to 27 we'll see about location the week before that.

It would appear that it would be back in the Supreme

Court Chambers.

Next,

MR, ROGERS: Your Honor, I, yesterday
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afternoon or. noon time, the Tribes filed thelr

| response. jointly with the United States .to Wyoming's

third request for entry onto the Reservation, and
although we had untl March 19th to make that response,
in view of the form of response we made, I thought

it would be appropriate to. file .our response early

in order to. have. argument if the State. wished to at
this early a date. . The reason being. that we have
asked for show=~cause hearings to enter speclfic tracts
of the Reservation, and I. thought that 1f the State
wished to stick with 1ts schedule of hoping to enter
portions. Of the Reservation on March. 30th, that they
might wiéh,to have the. ruling on this response made

before then s0 that if necessary, show~cause hearings

could be held before the date of the 30th, So i1f the

Court is open to hearing. those this morning, we're
prepared to argque, but I'll leave it to. the State as
to when and how they may wish to deal with it.

- MR,. WHITE: . Let's go .ahead and do it now,

THE SPECIAL MASTER: Mr,., White, do you want

to proceed with the show=-cause order right now or do

you want. some time?

MR, . WRITE:

I might say, Your Honor, under

the rule, the State is under no obligation to show

cause, the United States and the Tribes are under an

FRONTICE REPORYING SERVICE T

JO NS Al SEHEE D
CHag rPilel . WYY B 20T
tipH K3H 8280

= m A mn
Tt

200 LACAWEST w ap b
CASPEI Ay gt

WV 237144

—




A

9,9.9,9.9

R oh N
R

thb

Q.9

TEEEIITTETTeeeesteey

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25

obligation. to.show cause. why the entry should not

be. allowed. 'Wéthaﬂe no evidence to put on now because

under the show~cause ruling, we're not required to do

S0,

I would state to the Court,. however, 1
believe it's evident. from what happened during the
last few days. and last few weeks of trial,. that it
simply would be inappropriate to deny the Btate the
opportunity as the evidence is refined, as new

evidence is. presented.to. check that evidence in the

field.

. THE SPECIAL MASTER: Well, the response

gstates that the United States for. the Tribes cannot

consent to the entry without the priox written consent
of particular Indians who are living.on, I suppose,

+heir own unalloted lands,

MR,. WHITE: Well, Your Honor, we have no

intention of going on anything but trust lands,

THE SPECIAIL, MASTER: You have no intention?

MR. ECHOHAWK:?

That is trust lands;

MR. ROGERS:

Your Honor, may I suggest an
order for this; this is not a show-cause hearing, this
{s an arqument on the Tribes' response,  And 1f I
might lead off on that, I'd like to make our. points

gsince we're going to do it this morning. The principal
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 Re5ervatian, not Just. on.tribal land,.but on
-5L; T}3 f individual allotted land which 13 also”truat land .
 ‘_‘ ; 4  ;owned.bypindiuidual.Indians.“_We"have.in.many“cases
;:#p ,;5:.ja wide range .0f, people there.. 1iving on. those lands,
ii ZQ6  ;same relatively.unsoPhisticated who. don't. appfeciate
{“7? ,whatqin the.world”is,goingwonhinrthis.lawsuit.
8 . THE,.gPECIhL 'MASTER:. Nobody..appreciates.a
?9. ﬁlﬁﬁguiti;Ihdian,hnanmlndian;danybody“elsa, I.Bﬁspect.
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MR. ROGERS: The situation, as the Tribes

are feeling pressure from their own constituents, is

that there are these massive entries by whole ranges of
people coming on and digqing holes in the land, and they

are not fully appreciative of what in the world this is
all about,

They know that the State of Wyoming filed a
lawsuit agaihst the United States and the Tribes, and

that for some reason all of this invasion has had to

occur somehow in connection with this lawsuit.
We fully appreciate that the State is entitled
to physical examination of the premises, but our main

point is that there was an entire field season last year

when the State did, in fact, have entry on a large

portion of the lands which are involved in this 1itigation,

and those are primarily the future undeveloped acreages

to which Mr. Kersich's testimony was initially directed.

We feel that entry onto those lands again is
inappropriate since the State was fully advised of the

boundaries of those lands =--
THE SPECIAL MASTER: Let me interrupt you just

there. Does the State plan additional entry in and exam-

ination of lands to which Kersich has already testified

that are the arable unirrigated Yands now?
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MR. WHITE: Only with respect to those that
find their way into the eventual claim for future PIA,
Your Honor. We have seen that claim go through a number
of transitions. It's changed substantially since the
first set of depositions, a major revisfon that was given
this January, two months ago.
THE SPECIAL MASTER: Well, it is not the Master's
'h 4 intention to decree water for specifically identified
< ,-d * .
g 9 tract acreage by township, range, section, acre, and so on.
J 10 If the eventual acres under PIA will be a figure
i,;jz 11 and it will be up to the Reservation to decide which of
03 | 12 a given twenty-five or thirty or forty thousand acres they i
é’g 13 wish to allocate to each area and put under the plow --
i
ij,..g 14 | and I think that is whether i1t's Indian land or Hanover
a"'a 15 Canal land or anybody else's land in Water Bivision Three,
A _8
¢ 16 | and I think sooner or later we will find that many rights
A o 17 owners on the Wind River may have a right to do 640 acres
;A 18 and that gives him -- he cranks that at one foot per second
4 1
@; 19 for seventy acres and he uses that much water. There are |
it é
q 20 thase that complain that he hasn't been irrigating 640 ;
"95:’0 :
9;-6 21 acres.
4 _
9:"9 22 In a given season, I think the evidence is begin-
"A 23 | ning to show that he has to put so much water on a less
@aﬂ
5;?,, 24 acreage in order to get a viable crop, and he's been using |
wl }
r‘d"i B T 1 --—-»-v--------"‘"‘:m WEST Jq:ﬂﬁ;;u H - rnaﬁﬁn—ﬂ;;;ﬁ;ﬁﬂ !:Hﬁcn | ) JU1 ’-‘ll?'-'hliﬁ;.l.;‘n;:;:g - |
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more water and less acreage for that reason, and that

doesn't mean that it should detract from his certificate.

That is not in the province of this lawsuit tocdo that.
It is merely to determine the right to use water,
and I think Indian-wise it will be the same thing, so you

won't need to enter the lands and go through every bit of
proposed arable lands, I don't think, Mr. White,

MR, WHITE: That's not what I said, Your Honor.

THE SPECIAL MASTER: And to make sure I don't

include in a decree and that you recomménd particular
lands that you find that are not, in fact, arable -~ you
see what I mean?

MR. WHITE: Your Honor, the oﬁly future lands
that we presently intend to do that are included within

Mr. Kersich's arable land base are those -- I think there

are roughly 55,000 acres to which Dr. Mesghinna has developed

future projeéts, and he's testified about those future

projects during his deposition in January,

Those future projects did not include the same

lands -- well, there is some overlap, but -~

THE SPECIAL MASTER: A1l right. There are no

alloted Indians 1iving on or near those lands now, gentlemen,

Mr. Rogers?

MR. ROGERS: No, Your Honor, I'm sure there are
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not.

THE SPECIAL MASTER: Then I will rule now that

the State will have a right, and you prepare an order

accordingly, but you find the dates. Let us know the
dates that they want to go and they will --

MR. ROGERS: Let me address that a minute before
Your Honor rules on it.

THE SPECIAL MASTER: But I see no reason why it
can't be granted.

MR. ROGERS: Let me state the facts of the

matter.

The State has been aware of the boundaries of .

those future acreages since last April or May when the

initial depositions were taken.

Now, it is true that there have been some modi-

fications within those acreages, but it's on the basis of

a shrinkage of the land claim, but the boundaries of those

future lands were known for that entire field season.

THE SPECIAL MASTER: Well, isn't that what Mr,
White is saying? He's saying that somebody that I'm not
familiar with down the road that you people have already

had under depositions plans some future projects on some

of that land,

MR. ROGERS: Yes, but, Your Honor «-

“
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THE SPECIAL MASTER: And his testimony is yet

to come, and they would 1ike --
MR. ROGERS: But they have known that as well.
MR. WHITE: Now, Your Honor,--

MR. ROGERS: They have known the general outlines

of even Dr. Mesghinna's proposed irrigation system layouts

since early on last summer. His deposition was initially

taken in June, 1980.

THE SPECIAL MASTER: Give me some reasons why

this Court should not okay an order for the State's

people to again visit these lands.
MR. ROGERS: Simply because, Your Honor, they
had the entire three months out there before, and they knew

the areas involved. They knew the broad areas, and they

have not grown any. They are the same exterior bounded

areas that we were talking about last year, and they could

have done it at that time.

THE SPECIAL MASTER: I find that reason in-

sufficient. There are many, many burdens on us in this
lawsuit, and I don't that's an adequate reason to deny them

entrance to these lands for one more look at them.

MR. ROGERS: Well, Your Honor --

THE SPECIAL MASTER: This may be the last look at

them because we are getting close to a determination.

ol
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MR. ROGERS: It's very unusual to do that kind
of discovery in the midst of trial when they have been on
notice for about a year as to the location of the lands
involved. I can't say any more than that, but it strikes
me as a very unusual type of discovery.

Now, I will agree that as to the lands which are
primarily the historic lands, the portion which Mr. Bill-

stein is testifying to, that the location of all of those

lands has not been known to the State and that they are

entitled to appropriate examination, thete, but we have
taken the position we have about notice to individual

Indian landowners as well as to the Tribes and the restrict-

ions we have proposed in our response simply because; as

the response says, there is no way that the Tribes can

consent nor the United States can consent to entry on those

individually owned lands and --

THE SPECIAL MASTER: A1l right. The State knows

that and can be guided accordingly.

MR. WHITE: Your Honor --

MR. ROGERS: The fact is, Your Honor, that at least

half and maybe more of those historic lands are owned by

individual Indians, and I think those --

THE SPECIAL MASTER: But right now we are not
talking about those historic lands of Mr. Billstein. We

e
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are ta]king about the arable lands that Mr. Kersich . ..

has testified about., |
MR. ROGERS: No,sir -- well, I was talking about

the .historic lands because I'ﬁ saying the State is entitled

to examine those to the extent they didn't know their
location earlier, but the individual Indians who do own

those acreages are entitled to notice of the. States' entry,
and they are entitled to accompany the State and know when
the State is going to be there and who from the State is
going to be there and what they are going to do with the

land when they are on it, whether they are going to backhoe

or drill holes ~--

THE SPECIAL MASTER: I will agree with that.

They have the right to know whether they will do any dig-

ging or just a visual observation or just walking the ditch.
MR. WHITE: Primarily visual observation., Let

me say, Your Honor, that we will be more than happy to

identify those parcels that we would Tike to visit once we
find out from Mr, Billstein exactly which parcels go into

that Exhibit 137.

THE SPECIAL MASTER: A1l right. Let's proceed

then with the trial and help resolve the specific areas you

want to get into and look at it.

Yes, Mr. Echohawk?

——r e

—
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1 MR. ECHOHAWK: As soon as Mr. Rogers {is done,
2

I would 1ike further --

Q

THE SPECIAL MASTER: Okay. Mr. Rogers?

us as to what those lands are with the various forms of:

21 | jdentification and demonstration we have set forth.

22 | If Your Honor is going to rule - that regardless |
23 of their previous opportunity to examine those lands that i -
24 \ they may go back on them;.I hope Your Honor will at least

25 ;I o . J-u; ) ' . i

- - . . macr suslc el ah—
b

y—
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ﬂﬂi 4 q MR. ROGERS: I'm not quite clear where we stand.
; - | 9 THE SPECIAL MASTER: Let's proceed with your' -
o ' -
3 d 6 | arguments. We are trying to fashion material on which I i
@jfﬂ 7 | can base an order allowing the State some opportunity to ’.
@34 8 finish up its examination of lands on the Reservation. I .j
iﬁﬂ- | 9 don't intend to shut them out. I think that would be .
e - f
ﬁ | 10 wrong. ~
' l | 11 MR. ROGERS: - That's not the thrust of our ...

i
}9 12 response, but we do think they have had their day as far .
éé,.g 13 as examination of lands they knew about and --

| .

qﬁé’ﬁ’ 14 THE SPECIAL MASTER: I take respectful issue with )

N \
*@J 15 | that because I don't think they have. '
@.fol , 16 | | MR. ROGERS: Then that's Your Honor's ruling on it,

A " 17 but we have drafted our response with a view that on lands

,5!;.16 18 they did not know about in sufficient time to do studies

A_o |

F 19 last year, they are entitled to enter and they will notify

A 20 |
o7
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rule that we are entitled -~ we and the individual Indians

who may be involved are entitled to notice of which lands

they want to go on.

THE SPECIAL MASTER: Yes. Do you want them

identified?
MR. ROGERS: And what they want to do.

THE SPECIAL MASTER: Do you want them identified

by tract and legal description?

MR. ROGERS: I think that's necessary, Your Honor,

because, 1ike I say, we are dealing with a Tot of individual

owners who are entitled to notice.

THE SPECIAL MASTER: I'm not sure what the word

"tract" means in that case, but I know what legal descrip-

tion means. Put it in the township and range and section.
MR. ROGERS: Well, I had in mind portions of

land that were contigquous to one another that they wished

to go into, but there may, in fact, in those situations be
more than one Indian owner. You might have two or three

different --

THE SPECIAL MASTER: Do you expect the State. to
identify the legal 6wners and the beneficial owners and to
show the proof of notice to each individual Indian owner

that they have made --

MR. ROGERS: Your Honor, they are parties to this

"-‘ . N
.I.‘ = 'J.--l - . i
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1 . .. case. These individual Indians are supposedly parties..

z l to this case, and I think they are entitled to notice when

3 their 1and is open for inspection by the State of Wyoming.

4 MR. WHITE: We will be glad to give notice --

5 | | MR. ROGERS: We have to have the cooperation of

6 | the Indians.

7 MR, WHITE: If they will give us the names, we. .

8 will be glad to give them notice.
G" 9 THE SPECTAL MASTER: The rest of us have been
';,‘LQ 10 doing the best we can to inform, cooperate with, and assist
:jw“:: 11 citizens who are also served and inconvenienced by this
;ZLQ 12 | Tawsuit. We have held meetings here to do that in Worland.
é‘l;,g 13 We have run ads in the paper. I have answered hundreds of
%ﬁ 14 letters of concerned citizens, so I think the Tribes and
0;: 15 their leaders have the same kind of a duty, the allottees
:‘i_,’ 16 and others Tiving there. Let them know that they are coming
.7%-‘3 17 to the close of a lawsuit that requires everybody's co-
@:’9 18 operation.
:z: 19 MR. ROGERS: The Indians' land is the only land
&;_9 20 that everybody is trudging across now.
a%—ﬁ 21 THE SPECIAL MASTER: Mr. Rogers, that's not neces-
0‘:"9 292 sarily true. We are casting possibilities of severe water
ZZ 23 limitations on a lot of people's land, not unjustly, but
o.i_,g 24 | because the law is going to make it necessary that in order
.ﬁ"" 25 to fulfi 11 the Constitution of Wyoming, the State of Hyoming
2:%“ TN gy mowmmommsmme i
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1 has to equally guard all the various interests involved
2 | ;nd one of those interests involved, according to Article
3 | I, Section 31, of Wyoming's Constitution, which governs
‘ l the people of the State of Wyoming and its State Engineer g
5 and all of its officials and all of its judges, is the: |

fact that there was in existence an Indian Reservation

squarely within the boundaries of this State for many, many

EPEETEERTEITRI TR LRI Y

8 | years before a State ever had a Convention to adopt a , .
9 | Constitution and before the.Constitution was ever adopted.
10 | To equally gquard the various interests means the j
11 guarding of interests of Indians as well as non-Indians, |
12 and all of them have a right to reasonable notice of.some- ”i
13 | thing which is going to Timit the ownership of water and. h
14 | the right to use it, which is a result of the duty to fuil- 5 |
15 | fi11 the initial Consitution of this State, and this ... 1
16 includes the non-Indians downstream, non-Indians upstream, %
17 and Indians on the Reservatijon, o i
18 I'm stating the parameters now for what is going 1
19 | to be my decree, and I hope that you can provide all the E
E:: 20 | Indians and their counsel what may be necessary by way of i
a}-ﬁ 21 jdentity of means to help Mr. White in fulfilling what he
9;’"" 22 just said will be his last entry,
g:: 23 This is the last entry as far as examination of
d,ﬁ 24 Indians' Tands are concerned unless something might come 5‘
%“ 25 up to look at something -- |
P T L
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1 MR. WHITE: If we have a big snowstorm in April

2 and we can't get in there, Your Honor ~-

3 THE SPECIAL MASTER: Of course, but I think the

4 indi%ns do have a right to know there aren't going to, be.

5 any two or three foot holes dug and anything that is. done
6 is replaced, and replace all divots, and make sure there

7 aren't any utility lines damaged or anything else.

?_ I do not believe that you have to demonstrate.

9 - that no other source will provide what is necessary. -The
10 1L best way to do it is to go back up and ook at it, so.we
11 think that this is a 1ittle beyond the requirements, and
12 I don't believe it's necessary to show that the State had
13 | no notice of the tracts' involvement when the State

14 previously entered the Reservation.during the spring and

15 - summer of ‘80. I think that's an unreasonably harsh re-

16 quirément.

17 You must designate, however, Mr. White, the

18 individual consultants, who they are. Identify then.

19 "MR. WHITE: They are in the request,

20

21 * k % k %

22

23

24

25
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1 MR, ROGERS: Well, Your Honor, that's my

q(:. q(.‘ qé
NN W 5-’-.1:
"

2 (- point, The individual request lists eveyy single one

Q. ¢
)

of the State's experts, all of them, and they're

Q. ¢
)

4 | obviously all not going to be. there.

o THE SPECIAL MASTER:. How many are there?
6 MR. ROGERS: I think we're entitled to
7 know who the specific individuals are that are going

8 | on these tracts. .Obviously all these people aren't

9. | solls experts.

10 MR.. WHITE: We might want to have somebogiy

11 | besides a solls expert go on the tract,

12 THE SPECIAL. MASTER: You better specifically

13 | identify them,.

14 | MR.. WHITE: We have them specifically -

15 identified,

16 THE SPECIAL MASTER: . How many are there in

17 the list? I thought there wasn't but eight or nine,
18 MR.. WHITE: . There are probably around 30,

19 Some of them. nmy not. go, some méy gqo for a day or

20 half a day.

21 THE SPECIAL MASTER: Bring that close down

92 | to identify which ones.,

23 MR. WHITE: . We'll be able to do that, wet'll

24 be able to contact the Tribes' counsel and the United

25 States and say that of the people on this list, certain
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1 people want to go.on a particular day or days.

2 | THE SPECIAL MASTER: .Each. party of the State
3 | consultants will be required to affoxd.a Federal

4 Government or Tribal representative an opportunity

5§ | to accompany that party. on each .of these visits, stop
6 and pick up your man,.éither at. .the BIA office or

” from. the. Fort Washakie headquarters,. that will be

8 expected of. you, and,. of course, restitution of any

g | land that's disrupted in doing that.. There's no

10 | question there, the. need to haye to pay appropriate

11 damages.,

12 MR, WHITE: . We will,. if we do something
13 | outrageous while we're working out there, we'll pay
14 for it,

15 | THE SPECIAL MASTER: All right, And your
16 | people are prohibited from making written or oral
17 inquiries of. any of the officials, you know, that
18 | shouldn't be necessary, but I guess maybe it is

19 necessary, we're getting down to -=-

20 MR, WHITE: I assume ==

21 THE SPECIAL MASTER: The. pushing. now becomes
29 shoving, so the State consultants are prohlblted

23 from making any written or oral ilnquirlies of any

24 Federal or Tribal officilal regarding the subject matter

of this lawsult, 1

. e . 8 o - - J— —r - -y
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. MR,. WHITE: The subject.matter of thils

lawsult, Your.Honor, that's .okay., I thought for a

minute we weren't going to. be able to ask where a

. gas station was,

THE SPECIAL MASTER: . Now, Mr..White,
MR, ROGERS: No, Your. Honor, obviously
what we're concerned with is informal discovery.
THE SPECIAL.MASTER: Yes, . Mr, Perry,. you're

going to let Mr, Rogers:finish?

MR. PERRY: Yes,
MR. ROGERS:. .I'm not sure I have everything
you. ruled on. You rulerd that they’'re not required

to show. the tract -- Well, Number 6.  In other woxds --

THE SPECIAL MASTER: Number 67

MR.. ROGERS: . That's not part of the require-

ment, I gather you are allowing our conditions one

through five?

THE SPECIAL MASTER: I'm honoring some of
those; I'm denying six., The State should not have
to demonstrate that the tract lnvolved is part of
what they want to look at, I think they got more. to

do than look at land that is not immediately involved

in what we're working with.

MR, ROGERS: Your Honor has ruled favorably

on one through five and seven, eight and =-
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- rules, but can. you do it from the other material?

.MR. WHITE: No, that's not right,

MR. ROGERS: Your Honor =-

MR.. WHITE: On two. you. said once we
ldentify the tracts —-

MR. ROGERS: Your Honor, I would like to
address that. The State knows .the individual
Indidn owners of .these tracts,. they've been provided
with. BIA title documents, and they've got the list

of Tribal rules as well,pandhl.thiﬁk they can supply

that, there's no .reason we should have to .go into
extensive examination,
THE SPECIAL MASTER: Can you try, Mr. White,
from. £the materlal you got on those lands?
MR,. WHITE: That's a laugher, Your .Honor, {

there's no way we can do. it from. the material we

got.

THE SPECIAL MASTER: You can't from the

MR,. WHITE: The only way .1s‘send some
people up to go through the title plant and see who
the people are. There'’s probably two, three .wéeks i
worth.of work. It's immediately available to the

Tribes, .and there's no reason they shouldn't give it

to us,

THE SPECIAL MASTER: 1Is it immediately |

[ - . ody = o [ SP— 4o p JE B, S ETE. R BRI By
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1 avallable, do we know. the exact lands. that you want

2 to visit?

3 MS,.. SLEATER: Your Honor, the United. States
4 knows. only titles. through the .title plans,. which

5 : will require the same search.the.State of Wyoming will |
6 | do. liast week the State of Wyoming. appeared at the

7 title.plant and requested certified copies of all

g | title documents relating .to. the Reservation, which

9 | documents are bding.provided. to them,. . This involves |

10 masslve work of people who have .other work. to do up

11 in Billings. .Now, from which documents. which are the

12 | only documents available to. either party. regarding 8
13 | titles,. the. State. can make. their .search. here. rather

14 |- than at. the tiltle.plant. A We would have to do exactly

15 the same thing, and since it!s. the State's request

16 | for entry onto the Reservation, I think. it would be

17 grobily unfair to have elther the Tribes or the United

18 States. do the work that the State needs to have done,
19 | We have other things. to. do to get our case ready.

20 THE. SPECIAL MASTER: Just a minute, Regina,

—

21 What should a state official do. who wants to learn
29 the name of the individual Indian on a particiilar

23 land that they want to look at?

2q | - M8, SLEATER: Your Honor, I. assume. that they

25 would. do what anyone else would do.
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THE SPECIAL MASTER: . Tell us specifically
what they would do, what. they should.do.

MS. SLEATER: Your. Honor, how I would go
about doing it 18 get the title documents, look at
the title documents. for the tract of land I am
interested in, where. after that, maybe determine from
that title. document,. you know,. .the relative reason

Oor nonreasoness 0f the transfer, look at the Tribal

| xoll to ascertain. if such persons. are still on the

roll, and then send them a. letterx.

They were, by the way, . also provided.with
all of. the addresses of all of the Tribal members
durlng the. firat week of this trial. If you'll recall,
during the end of Mr. Merchant's. testimony we gave
them a copy. of. the computer printount, which has the
list of, &1l the Tribal. individuals. and theilr names

and. addresses, .With that. information that's the . only

information we would have to. put together to. provide
this information too,. So they have it.
THE SPECIAL MASTER: All right, Mr,. White.

Can. you take that and work with 1t?

MR. WHITE: Your Honox, I think the easiest
way to do this and probably would require some
cooperation, but I suspect we're still able to co-

operate among ourselves, 1s notice is really required

e Y F o
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to enter these. private lands. Mr. Billstein.must

. have given notice the time.he 4id it. If we can get
coples of. the notice he gave,. then we. can try to
update. those, .that wlll gilve . ug a starting. point,

and. 1f the. United States will stipulate as to the

list which they gave us,.then we'll have. another cross-

.check against a stipulated. current. document.

I'd. further like to inquire as to whether

or not Tony and Bill represent. these individual
Tribal Indians, If they do, why there may be other
ways to skin the cat, if. they don't, why maybe we're

Nnot =

THE. SPECIAL MASTER: 1 assume ~=~
MR. ROGERS: We 4o not,
THE. SPECIAL. MASTER: -I assume that you
represent all Indlans who are enrolled members of the
Tribes as.well. as the Tribal. subdivision,

MR, ROGERS: That's. not correct, ¥Your Honor.

We have contracts to represent the Tribes, the Tribal
government, We have lssued. public notice that we
are, in setting forth, what the Tribal reserve water
rights are, we'll include in that c¢laim, the lands

0of individual alloted Indians. as.well as Indians who

own fee land who.care to be, who care to have their

water. right asserbed as part of. the Tribal water right,
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but we are not representing those individuals directly.
We are. not their attorneys.

THE. SPECIAL MASTER: This.is raising a very
serious issue in this. lawsuit,  Up until now I was
of the. assumption that you. represented. all the members
of the Tribes as. well. as the structure of the Tribes
themselves,. the govermental unit,.entity, and to say
that. you don't,. raisés .a very serious. question in. my
mind, and a difficult one that we better resolve right

now., - If you don't, who sexved notice upon them. 1in

this lawsult?

. MR, ROGERS: By mail, Your Honor, the State

of wWyoming did.

MS,. SLEATER: . Your Honor, that's one. of the
jurisdictional probleéms with this lawsuit. Initially
the United States was joined. as trustee.and the Court
ruled that it was proper, Under. the McCarran
Aﬁendment,tthe United States, of course, represents
as trustee, not only the Tiibes but all the individual
Indians,

THE SPECIAL MASTER: That's exactly . right,

MS. SLEATER: Now, the Tribes ==  First of
all, not all of the individuals,. as. far as we know,
received notice of this lawsuit.through the mail, In

fact, we have. a tally of those who told us, that we
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1 | had asked for kind of a collection figure, and we

2 | £ind this is a .very.grave. defect. in the whole. litigation.
3 | The Tribes.requested before Judge.Joffe .that they

4 .| be. allowed to intervene in. this lawsuit .throughitheix

5 .| attorneys. and this, request. was. allowed.

6 THE. SPECIAL MASTER: . Was. granted.

7 MS. SLEATER: . Which is why Mr. Rogers, Mr.

8 | Sachse. and Mr,. Perry. are. participating. The individuals,
9 | I believe some of. them have. éntered. appearances, 1

10 '5elieve that some of the private counsel -- in fact,

11 | I know for a fact that some of the private.counsel

12 | representzIndians who are Tribal members on this

13 | Reservation.

14 THE. SPECIAL MASTER: Mr, Webster, do. you
15 | represent some private individual Indians. on the

16 Reservation?

17 MR.. WEBSTER: I do not.

18 THE  SPECIAL MASTER: Do you know of any

19 | counsel. that we call or.counsel for the other

20 | defendants who represent Indlians on the Reservation?
21 MR.. WEBSTER: Not personally.

- a8 29 MR. ROGERS: I do., Ruth Clare Yonkee

93 | represents some Tribal members., We've had recent

24 | correspondence from her to them about. representation,

26 | and I believe ~-
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| THE SPECIAL MASTER: If she represents them,

2 | how come you get correspondence from the Indlans

3 about that?

4 MR. ROGERS: She =--—~ >
5 THE SPECIAL MASTER: Are they like a citizen

¢ | 0of the United sStates who's living in Israel with a

7 split allegiance type thing that we have to.recognize?

8 'MR..ROGERS: .She sent a copy of the letter

9 she wrote to her clients advising them that she

10 thought she might have difficulty representing the

11 | Indians since she also. represented some non-Indians
12 | and felt that perhaps her representation of the
13 Indians who might want a claim under the reserved

14 | right might conflict with the interests of her other

«

15 | clients, and she was.sinmply advising them of the
16 statement I just made, that we are representing the
17 Tribes and are willing to claim for individual

18 Indians, as. part of the Tribal right, any reserved

13T

re
.-_‘E‘ T .IE]

19 | rights they care to participate.

20 She also informed them they were free to

21 | obtain other counsel, 50 we are aware, from that

W

29 conversation and correspondence, and I believe also

L .

. L : "~ Iy .

93 that Mr. Barrett may represent some individual Indians,

24 MR, WEBSTER: Your Honor, I have some

25 | knowledge of that, and I think what we're talking about
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are people who are successors. in interest to Indian
al;Otme“tﬂ*'buththey.are not Indians per se, and 1
believe that's correct.

- THE SPECIAL MASTER: They took. title from
Indains. and title. in fee simple and were able to
.convey it that. way?

MR,. WEBSTER: 4I'm familiar with. several
individuals, particularly. on Owl Creek that Ms. Yonkee

. represented and subsequently Mr, Barrett is representing,

that this 1s the case.

MR, ROGERS: . That's true, Your Honor, but

Ms,. Yonkee also represents some énrolled Tribal
members, and. there may be other counsel that do.
THE SPECIAL MASTER: .Well, I still think

that 1if you can facilitate the State's requegt to

enter the Reservation, look at.some. lands by helping
them identify those individual Indians who ought to 1
be given notice under what I'm proposing to order,

I think 1t should be done. And I will ask you to do

that. .%

MR. ROGERS: Your Honor, we're willing to
cooperate, but I don't think we should have to do
the work and identlify them for them.

THE SPECIAL MASTER: If they give you the

description of the land, it doesn't make that search
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all that difficult for you.

Yes, Mr., White,

MR. ROGERS: It has to do with something
that they should have to do,

MR, WHITE: I would 1}ke t0 £ind out-for
the record, Your Honor, whether or not the United
States does represent these individuals as trustee Or
what is. the relationship between the Department of

Jugtice and the individual Tribal members.

THE SPECIAL MASTER: Ms,., Sleater,

MS. SLEATER: Your . Honor, the United
States is trustee for all the individual members. on
the Reservation. However, the terms of this trust
relationship, as Your Honor is well aware 1is very
subscribed by both law and regulation, One of the
things that has particularly been defined over the
years 1s when or.when not the United States can allow
people to enter into land, especlally allotted land

which for all intents. and purposes is land owned by

that individual. The United States merely holds legal
title as trustee, Now, IiIn that situation, as Mr,
White would like to read in 25 CFR, the regulations
regarding the right of way and permit requirements

on individunal allotted lands, the situatlon is if the

allotee - does not consent to the entry, the United

A AT 24T Lhwiit FRONTIER REFORTING SERVICE LU R E Ty s e
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‘§§;; 1 ;| States may not consent to the entry. Therefore, it
E}:: 2 1s necessary that these. people have notice.
d?i" 3 | Now, Mr. White is the one who wants to get
&E%“' 4 | on this land. The employees of the United States
% 5 are very occupled, both.because of this lawsuit and
i g 6 other work that's going on. We are quite willing,
:%}*9 T and in fact have already made available to the State
g 8 of. Wyoming all the documents necessary to identify

g | the owners and the. tracts. . We would have to do exactly

10 | the same work that the State of Wyoming would have to

1

&
$

11 do, make this identificatlon,. in which case it seems

12 grossly unfair to take time away from our trial

13 | preparation. and work we are doing to require us to do
14 an action for the State of Wyoming, that they are

15 perfectly compentent and capable of doing with the

16 | information that has been provided them., And the

17 | United States feels very strongly on this point, and

18 | also wants to reiterate that although we rgpresent

19 those individuals because of our trust duty, we cannot

20 | say as to any individual's allotment: that anyone

21 can go out there unless that individual owner consents,

PERETERERTTTI Y

29 MR, WHITE: Your Honor =--
23 THE SPECIAL MASTER: 1 f£ind that, I find that
Ji,g 24 | unacceptable, Regina. I find that absolutely unacceptable
.Jiwd 25 in this lawsuit, that you will not use your good offices
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A 3073 WELT 2400 TnEE] FRONTIER REPORTING SERVICE Ml
. Crti v Padel Vevw B o2} CAWEH AV 1.1
rfﬁ 100 B A% B 2R NEY I RRTS




i
. . - tm A ko R, peyR] TN el
AT A e T A T e g R et iy gk e T | T WY TR R e e R g L X, S8 4 R S Ll e e -
S L ' ¥ L LY " . - - a !

- . r
"" fE'.'.I .i:*ﬁriﬁd*ﬂj“;t.n:

—T
e

- 2276

—_—
- - — —r e ———— o J—
A e S Ay T S e . L BLLEE L BEE B

[ — —— w . R N W TR

1 with allotee and Indians living on the Reservation

2 {.to cooperate in.this. lawsult so that the State can
i

3 | render an.inspection of land to prove some claims made

r—

THY

in this case, to looking to the Reservation of water

,.
41

for. that Indian and . his land on that Reservation.

f"
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6 I will not accept that, 1t's an unacceptable

-~

7 | proposition, I find it offensive,

,-"""

Py

8 MS, .SLEATER: Your Honor, I‘'m not saying

Fod

9 | we won't cooperate. . We have in fact copperated by
10 | giving the State of Wyoming every title document they
11 | have asked for and the entire list of not only the
12 | rules, but the addresses.of all of those parties out
13 | there, The reason we did this was so the State of

14 | Wyoming could in fact ascertain what was golng on. out

16 Furthermore, Your Honor, I am willing to

17 | state that we have in the past provided this to
18 | experts to the State of Wyoming out on the: Reservation,
19 | We have walting for them, when they arrive at the

20 Reservation at the BIA offices, a letter of Introduction

21 | go that when they're out there and anyone asks them

22 | a question, they say here, the United States is telling

23 you . we get to go out and do this if we can. We do

24 cooperate,

[}
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THE SPECIAL, MASTER: Why can't that be done
one more time? That's all Mr. White is saying.

MS. SLEATER: No, no, Your Honor. 1I'm SOXry.
I hate to disagree with you. He wants the United States
to tell him who owns every parcel of land, and what I'm
trying to tell you is ~--

THE SPECIAYL MASTER: I didn't £ind that in the
application, Show me where Mr. White says he wants the
Uﬁited States to supply the names of the owners of each
parcel, ‘

MR, ROGERS: Hé didn't say it in his request ;
because he was not aware of our response, which is ask- i.
ing that he notify the individual owners, so he would not 2
have been advised of the need to -~

THE SPECIAL MASTER: Can you narrow down your
request to the number, to the identification of each !
tract by legal description that you intend to spend some

time on?

MR, WHITE: Fairly close, Youf Honor. We can
get it down tﬁ township, range, section --

THE SPECIAL MASTER: Can you do that between
now and the next -~ and the April meeting? Can vou do

that in the next week or ten days?

MR, WHITE: When do we first get together in

April? The 14th? |
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THE SPECIAL MASTER: If you will do that much,

we will solve this one step at a time. If you will get

that liat.iéady, we will go Ehroughrthis person by per-
‘son, place by place, to see if you have -- but I'm pre-

‘disposed to practically sign the order right now that I

request Mr., White to draft in this matter.

MR, WHITE: Your Honor, April 14 will be half-
way through the month. We wanted to get out there. 1
wonder if I could inquire of Mr. Billstein a couple of
matters in this regard because just two months ~- or last
month he made essentially the same inspection for the
lands shown on Exhibits 56 through 136 that we propose
to do; and if I could just ask him generally what he did
to get that, it might help.

THE SPECIAL MASTER: Do vou propose to heli-
copter fly and maybe land at about a third or fourth --

MR, WHITE: Mavbe less.

THE SPECIAL MASTER: Why don't we see if that
can't be worked out, Ask that, Counsel.

You are still under oath from the past many days

and weeks,

ey e,
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CROSS—EXAMINATION (RESUMED)

BY MR. WHITE:

Q Ron, you conducted a field inséection of roughly

25 percent of the unadjudicated lands currently in
use last month, did you not?

A. That's right,

Q And did you conduct that inspection primarily by
helicopter?

A, Primarily.

Q. Did you touch down at all -~ deliberately?

MR. WHITE: Thgt's an inside 4doke.
THE SPECIAL MASTER: No englne-~out procedures,

A I think we set down four or five times.

Q. (By Mr, White) Did you obtain any sort of written
consent of each of the owners or allottees or opera-
tors of those tracts that you flew over?

A The procedure that we utilized was that I went to
the tribal council and explained the program, We
recelved a tribal resolution to go on tribal trust
land, and there was an advertisement in the tribal
newspaper, and I believe the Bureau of Indian Affairs
sent out a letter with respect to our field program

to all people on the tribal rolls,

If the people wanted additional information or

billstein - cross - white
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did not want us on the land, they*wére to notify us.
We had a certain duration of time that we waited.
We had some telephone calls from individuals who
wanted more information,-

We then proceeded with the field program, and
at any time that an individual allottee did flag us
down out there and wanted to ask questions and such,

we certainly accommodated him and used good field

procedures as well as, of course, to make sure we
did not disrupt his operation; but with respect to
our particular program, that's how that mas;under—
taken,

When did yoy-appear before the tribal council or the
joint business council?

It would have been == let's see -~ the first time,
it would have been two, two and a half years ago,

previous to the soils work.,

Then I think we had another request in June,

I think, of this year ~~ of 1980, something of that,

MR, WHITE: Your Honor, I think it would be

appropriate for the State experts to be required

to follow the same procedure that Mr,. Billstein had

to follow.

THE SPECIAL MASTER: Do vou have time?

billstein - cross - white
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MR, WHITE: Well, it seems to me that there's
no reason why counsel for the Tribes could not re-=
quest such a resolution from the tribal government.

THE SPECIAL MASTER: Could counsel for the
Tribes -~- and I'm happy that Mr, Harris is still
here. Maybe he could help us a little bit in.tﬁis
dilemma, |

Could we make an appointment at the next meet-
ing of the tribal council for someone to appear and
make this request?_

\
MR, WHITE: I don't think it would be appropriate

for me to appear,

THE SPECIAL MASTER: No, I didn't say for you
to appear. I sald somebody from the State side to
appear,

MR, WHITE: I think it would be appropriate
for the lawyers representing the Tribes in this
matter simply to pass on thls request. I don't
think it would be right for us to go talk to the
Tribes or the Tribes to talk to us,

THE SPECIAL MASTER: Well, it isn't all that
much ==

MR. ROGERS: There isn't any issue, frankly,

as far as the Tribes are concerned. It's not necesg-

sary for them to appear to request the permission,
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e T T - LI A et dep - o e -—uvm

309 WEST 241H STRIE! FAONTIER REPORTING AERVICE 2UVRCONEST Bt o
CHEYENNME, Wy H2U0DY AL 0 e, o]
tAG ) 635 .- 8200 ST INEY Ry




10
11
12
13
14
15'
16
17
18
19
20

21

22
23

24

25

e 4 ERmamrt o e—rlin W

We will accommodate them on that.

It's the individual trﬁat land that we are
concerned about, that those people know what's go-
ing on and =~

THE SPECIAL MASTER: Well, the individual trust
landg --

MR. ROGERS: I might add, Your Honor, t@at*we
have recently -- on a couple of occasiong where we
have tried to call genaral meetings of particular
classes of tribal members, those who owned fee land
or otherwise -~ and I don’t think that would be a
solution to the problem because the attendance is
not that good,

THE SPECIAIL MASTER: You say those that own

fee lands, Yet, Regina says they don't really own

the land in fee simple, Now, who owns that lang?

MR. ROGERS: We are talking about two entirely

different classes of people.
THE SPECIAIL MASTER: Give me an answer. Who
owng the land of an allottee and that is the inci-

dent of ownership?

MS. SLEATER: There are three types of owner-

ship on the Reservation.

There is what we call tribal trust land, which

is land legally held by the United States for the

- s ———
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use and benefit of the Tribes as an aggregate.

Then there is what is:sometimes called private

trust land or individual Indian allotments,

That

land 1s also legally held by the United States,

but it's held for the use and benefit of a particu-

lar Indian individual.

There is a third category, which is referrxed

to as either fee lands or Indian fee lands, which

is land owned by an individual Indian in his own

capacity. The United States has no interest in

that land at all,

the Reservation,

THE SPECIAL MASTER:

my understanding.

MS, SLEATER:

of that land was allotments,

The land is included as part of

That's fee simple land in

Yes, ves, sir. In the past some

It was allotted, and

then the Indians through a showing of competency

petitioned to have thelr land changed to fee status,

and it was, in fact, changed to fee status.

Some other of that land may have been purchased,

but there are three distinct categories,

The United States only represents the Tribes,

and those individuals who have trust property,

There's this whole other cateqgory that we do not

represent,
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THE SPECIAL MASTER: But you are not maintaining

some claims for water in No, 3 --

MS5. SLEATER: No, we are not.

THE SPECIAL MASTER: Then why do you want to
look at it?

MR, WHITE: We don't want to look at it.

THE SPECIAL MASTER: We are finally making some
headway, You are not planning to look at land in
fee simple, whether taken from the United States of
from ~-

MR, WHITE: That's correct, Your Honor,

THE SPECIAL MASTER: All right. Then I will
ask the Tribes to make the application to the joint
tribal council and get permission for Mr. White to
visit those lands owned in Status No. 1 or No. 2,
to which Regina just referred, and complete his

inspection,

MR, ROGERS: We can only do it with respect to
Category 1. The Tribes have no way of granting con-
sent to land by individual tribe -~

THE SPECIAL MASTER: Maybe the Tribes don't,

but the United States does,.
MS, SLEATER: We can't without the consent of

those owners, Now, I have no objection to the State

using the procedure that was used by Mr., Billstein,
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They have the rolls with the addresses. They can
send the individuals letters telling them about
their program., That's all we are saying. Give those
people notice.

MR, WHITE: I would like to say two things.
First.of all, affirmative consent of the persons
residing or operating on the Class 2 types of land,
the second category of lands that you have written
down there, I believe, they;didn't.give”affirmative
consent to Mr., Billstein,

The Government wrote to them and said, "If you
have got any questions, call them up," but there was
no affirmative consent required,

The second point is that Ms, Sleater has indi-
cated that she represents those people, and there’s
no reason in litigation why one party has to go out
and contact the clients of another lawyer. Notice
to that lawyer is notice to his clients, or her
clients, as the case may be,

So, it seems to me, Your Honor, that you are
on absolutely s0lid ground with respect to the
tribal trust land, which is the first category,
Let's call it individual trust land, which was the
second category, and you are absolutely right to

gay that we have got no right to expect the Tribes |
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or the United States to give us permission for the

third category, the fee land. We don't have that .

right,

As a practical matter, Your Honor, if it would
make the decision easier for you, we would agree not
to touch down on any individual -~

THE SPECIAL MASTER: That will make the work

\
a little more acceptable, or less objectionable, and

we appreciate that,

MS. SLEATER: Your Honor, if the State does

not physically go upon any allotted lands, then the
question becomes falrly irrelevant at this time.

MR. ROGERS: It does slightly, but I would like

tO w=-

THE SPECIAYL, MASTER: We have answered the

question., You can overfly as close as you wigh to

the surface, but obviously don't get too close to

the house, That causes a lot of hassles when you

hover over there for five minutes,

MR, WHITE: We don't want to make anybody --

MS. SLEATER: I would like to correct the one

thing that Mr. White said because the relationship
of the United States to the Indians of the Reservatiop ig

a very technical area,

I do not represent the individual Indians, I
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010 WEGT 2Ate STHELT
CHEYE*NE W 24001
(30 e 34 B280

YEONTIER REFORTING SERVICE FOLSNOAELT T o,
{ ﬁ"_;i-‘[l'. il Mot
SR TR I AP B S ISP




N N F L R
- - " b * L r = - - - - - " [ ] * - r r - * r . '] ”.‘ .""‘ rrL:.' " " : r . &‘
: 0N S L M ‘Fﬁ%’?ﬁrﬁt}?ﬂ’{%ﬂrfﬁ;t{u}tﬁ i 39 St AN T PN A T RIS e e g A T Pt L S ST Lt R WS TN S L0 Rl 1 )
. A A e myh I i . rde Jad Tr oW e AL R T - u L R A . i 3 IR i et . \ . .
2 .o w, "n."'u-.. il L] o Wby "',., L l" . ""'-t e ow g » i ] . " 1 i * -
+* . [ - L y 1 iy N w G 1.&'11#; “L" *,.- % L. [ ] g r I
SN he ot SR '.:“:*.ﬂ**-":‘tdtu*ﬂn : -r‘u-m-i"‘“‘"‘"f"*'f"j A —
oy O e N " . .
- S —— d— i el i eyl pr. skl
ah a - .o "‘ . a
4-11 2287
e P * ’
- o - - d . .
. E " oL . 'J' 4 -* . l.‘ . i
lpger w— I ol . - — pr—Y *

1 represéht the United States as trustee. As trustee
2 | we have certain duties towards these individuals,

3 | but the individuals are totally entitled to have

4 their own lawyers,
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1 THE SPECIAL MASTER: Regina, if you represent

2 the United States as trustee, they are the owners
3 “ of that land and if they are the owners of the

4 land, you have the right of egress and ingress at

5 any time, not the tenant on that land. We must

6 describe the unique legal description.

T MS, SLEATER: No, Your Honor, i'm afraid

8 when it comes to the Indianstrust duty, that'é

9 not the correct case, but there's no point since

10 | Mr, White has already agreed. All I want to

11 clear up is the record, I do not represent the

12*_ ~4dndividual. Indians, they are. entitled to their N
13 own representation and to their own lawyers, é
14 THE SPECIAL MASTER: One or two found local E
15 l lawyers, but I gather they're also on close

16 relationship with the Tribal counsel because they

17 are members, they.are enrolled members of the

18 | Tribe, ‘and.I can't conceive that they're not on i
19 the excellent close relationship with the leaders 3
20 | that they elected t0 run theix affairs on the |
21 Reservation, Thelr land is:being considered and

29 is a part of the land on which there is going to

23 be a decree: that grants water rights under the

24 | Winterse'®' Doctrine, and to say they're not

25 represaented by you people at this table after I've E

T g e ot g




ﬁﬁl - - 22897 -
| - _ - -

1 been,in,this.éase+a.year*and.a.half, comes to

2 ‘ me as. a rather jolting. surprise. because if

3 | Lthey’:e not represented in here. when you come

4 : | -t0 these trials, we better. £ind out in hurry

5 who's. representing them, if they stay unrepresented,

6 -and. you contain the very unique surprlse that you

7 ] . can.upset a decree if you don't like. it on the
; 8 | basis that. these people.were never glven notice,
'?1' 9 never. came into.this case, nobody represented. them
} . 10 | through all these hundreds of hours.and. trials
:”i 11 | and yvears we've been at this. I won't buy that
_'{b 12 y now.
Sk |
S 13 MS. SLEATER: Your Honor, we stated this to
; : 14 | .Judge Joffe long before you were involved in the
ﬁ 15 | case, and it is certainly not a surprise to any
j ’ 16 | .0f the counsel or to the Court, because this was
4_ 17 the thrust of one o0f the early arguments in this
3: o 18 | matter., ’*
A o |
Iy 19 MR.. WHITE: They also tried it with Judge -
) i 20 Kerr, Your Honor, and they didn't buy it either.,
a
j ~ 21 THE SPECIAL MASTER: .Well, it isn't the
ﬁ, 22 | case of who's buying it or not., I will not accept
g*; 23 the proposition that the owners.or that the
!“j 24 ; individuals in. Class Category Number 2 on those
a~ 25 trust lands are not.represented in this litigation, i
* T g reowman werormwasmaver i
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I will not. buy that. Theyl!re either.represented

by the joint Tribal Council leaders who have

been attending these proceedings, they're either

.represented by. the counsel for the Tribes or

they're being. represented by the counsel for the
United States of America as trustees, as gquardians
for these, the old guardian-trust. relationship

that exists.

Mr., Echohawk, I got a suspicion you kind of
agree with me, and I think some others at that
table agree with me,

MR, ECHOHAWK: . Not exactly.

MR, WHITE: I don't think. he.wants to say
anything,

MR.. ROGERS: I want to.say for the. record
more clearly. the attorneys,. Wilkinson, Craguﬁi
and Barker and Sonosky, Chambers and Sachse has
contracts with only. the Tribal members, they
only represent the Shoshone and. Arppahoe Tribes
and not the iIindividual members, and I think
under. federal law we wlll be required to have

written contracts with those individuals before =-

THE SPECIAL MASTER: What i1s a Tribe if it
isn't the entity made up of the component totals

of its individual members?
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MR.. ROGERS: 1It's the same thing as a city.
The city is an entity.
THE SPECIAL MASTER: I.don't think the

Tribes are a political subdivision, I don't buy

that.

The Tribe has never been treated as a
political subdivision in this Nation, its:. been
treated as a lawful spokesman. for those who make
up that tribe and they've‘been given the right
to identify those members and have been given

the right to set the criterion for Tribal member-

ship, and those rights have been .to the leaders

of that tribe. And I don't belileve that I'm
going to buy that proposition that they don't.
MR, ECHOHAWK: Your Honor.
THE SPECIAL MASTER: Yes,

MR, ECHOHAWK: The Supreme Court has

recognized since the 1800's that Indlan Tribes
are quasi—-soverign nations, and with.that it
goes, there is a whole different situwation that
you apply, and it's something that, it appears
that you dontt quite understand,

THE SPECIAL MASTER: That's understandable,

that may well be possible, I make no pretense

of understanding niceties and subtleties, and
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I've been rassling with them for 20 years as a
lawmaker and now as. a judge.

I met with the Indians over the years on
some. of these hasBles and tried to do something
with them, but this comes as a distinct =-
something that I don't want to accept because I

don't think it's proper that we should have to

acéept this in this litigation.

u MR.. WHITE: Your Honor, I don't think ~-

THE SPECIAL MASTER: 1It's a little different

1f you're passing out things from an Indian
claims commission judagment, it's a little different
1f you're working towards legislation, being
drafted with speclific areas; individuals on
lands involved in management, This is a matter
affecting the use.of waters in Water Division 3,

and in it I think every Indian &n the Reservation,

be he a member of the tribe with land, without

land, trust status and not trust status, it has
been served, and that this case has jurisdiction
over him, And that he ought to cooperate when a
simple request is made to allow a helicopter to

land and look at some land.,

MR, WHITE: Your Honor, I don't think what-

ever the law 1s on thls particular matter, I don't
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think. it matters right now. I think the Tribes

and. the Unlted States have made thelir argument

. t0 Judge Kerr and Judge Joffe and -~

THE SPECIAL MASTER: And now tO me.
MR.. WHITE: . == notices of publication. The

only thing we're. talking:about right now is what

‘has to be done so0.we can get our experts into

..the Reservation, and I'm suggesting to you, Your

Honor, that we would like to have an order saying

that we can visit the Reservation and touch down

.on the Tribal trust land,

Now, with respect to those lands still held
in trust, but occupled. or operated by allottees
of some sort. ~-

THE SPECIAL MASTER: You agree not‘to 1touch

down.

MR. WHITE: == we want. the right to. over-

- fly it. We don't want to disturb them, we don't

want the right to touch down. We may come back
in later and say there is a very important tract
right there that we're. interested in,

THE SPECIAL MASTER: 1If you identify it at
the time you make that request, at that time,
We have no problem; is that correct?

MR, WHITE: I don't think we have,
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® 1 | MR, ROGERS: That's all we were. asking for,

; 2 | YourHonor.'

@ 3 | THE SPECIAL MASTER: Well, we took an hour

® 4 to get through it,. to discuss it, .It was an

: 5 enlightening discussion. .I think it was worthy

v 6 | of. the hour we spent on it. 4'm yet not

9 7 - satisfied, but what we have £o do something

® 8 | - about making sure the service is understood by

: 9 | all, The =~ in the first place, how many Indlans,
o 10 | individual.Indians or heads. of familles are we

: 11 talking about in. that category, Mr. Echohawk,

» 12 or you can ask Mr, Harris or anybody else around

. 13 the table 1if you want,

> 14 MS..SLEATER: In what category?

: 15 | THE SPECIAL MASTER: In Category 2, in your

& 16 Category 2.

& 17 MS., SLEATER: How many allotments are there?
® 18 THE SPECIAL MASTER: Not how many allotment, .
: 19 how many heads of families, 150, 200 of the whole
N 20 Reservation?

P 21 MS. SLEATER: We have no idea.,

® | Y. MR. ECHOHAWK: More than that, Your Honor.

A |

o\ 23 THE SPECIAL MASTER: What percentage of

" 24 population would you say are individual allottees
2 25 as dinguished from regular members under the

: U gy oo e




1 trust ownership of the local land?
) MS. SLEATER: Your Honor. =--
2 MR.. WHITE: Your Honor =-
4 MR. ECHOHAWK: Your HoOnor. --
5 THE SPECIAL MASTER: You.see, you're educating i
6 me,. and I think I need to.be educated on this, ?
7 Is the goal of the Tribes to eventually
8 almost have all. land in this type of incident
9 - of. ownership rather than to own it themselves as ;
10 a Tribe? i
1 | MS. SLEATER: No, Your Honor.
12 MR, ECHOHAWK: No, that's not right.
B THE SPECIAL MASTER: Okay. . Well,.all right, f
14 - Did your exhibits get here yet? i'
15 | * MR, WHITE: They did Your Honor, and. —=- |
16 | MR., ECHOHAWK: Your Honor, before we move,
17 I would still like to address, I hope you haven't
| 18 | overruled =-
é? 19 THE SPECIAL MASBTER: Come to the podium 2
f; 20 and please do, *
i 21 MR, ECHOHAWK: I think we've. got some of
L 292 : this, we appear to be making progress in
23 straightening out the entry into the historic
24 lands, but I would again like to address the State's
25 additional entry to thé areas known as the future |
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lands, We had discussions earlier on this, this
morning about this,

THE SPECIAL MASTER: Yes,

MR, ECHOHAWK: But my point is that as Mr,
Rogers stated, the State has had a full field

season last year, and they conducted depositions

last, I think it was spring, of‘Mr. Kersich, and
he laid out his overall arable land maps and so
forth that they were supplied those. at that time.
Then they. deposed Stetsotn Engineers and Doctor
Mesghinna, supplied hls irrigation system designs
that have the parcels actually delineated on the
land and so forth. And with that, the State then
went out to the Reservation., I think they made
several, I think three entries at various times.
with that they took Dr. Mesghinna's irrigation
designs with them and delineated on those, certain

parcels that they didn'‘t think were any good.

And they supplied those back to us so we could
have a little discussion and so forht,

THE SRECIAL MASTER: Surely,

MR, ECHOHAWK: S0, Your Honor, my point is
the State has had their chance to go out and
investigate the parcels, and certainly the parcels

have changed somewhat a little blt in design oy
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1 shape or whatever, but the systems have decreased,
2 So, Your Honor, the Tribé, in talkling to Mr,
3 I Harris, as far as I can represent, the Tribes
4 | feel. strongly and the United States must back ;
5 that position that, you know,'enough is enough. ;'
6 The State has had théir.chance out there so far
7 as the future lands are concerned, and I think ,
8 | ' that we are entitled to, you know, cut the étate's %
9 off at that point for lands that they haven't ?
10 i vet seen. I think you know we're reaching an f
11 agreement on that, but.so far as the future lands .
12 | are.concerned, enough is enough. ‘g
13 THE SPECIAL MASTER: Mr. Echohawk,. I agree ;
14 with you that enough is enough, only we haven't )
15 defined what is enough, And I don't believe it's
16 unreasonable or harsh that the State be.granted |
17 one more opportunity to fly the future lands in %
18 a helipopter and to study them. And we wlll have =- i
19 and I want to order that, and then I will agree é
20 with you that enoughtis enough on those lands, é
21 MR, ECHOHAWK: So long as it's limited to
22 flying the lands I have no problem.
23 THE SPECIAL MASTER: That's all Mr, White's
24 asked for. j
25 MR, ECHOHAWK: I bellieve the request the %
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State made is. asking t0.q0 upon the land to take

. 801) samples,

THE SPECIAL MASTER: WNo, that may be the

.case, but. —=-

MR. ECHOHAWK: It's very unfair and --

. THE SPECIAL MASTER: ==-.on.the Billstein onej

MR. WHITE: . Can I explain what our request
is all. about, Your Honor?

THE SPECIAL MASTER: Yes.

MR,. WHITE: . What. we'd like to do is visit

two types of. lands, the lands that are clalmed

. for historic PIA, and the  lands that are.claimed

for. future PIA., And. now =-

THE SPECIAL MASTER: Yes.

MR. WHITE: With respect to future PIA lands,
we would like permission to.enter the Reservation
to inspect the. future lands, lands that are
claimed for the future, to touch down on those
lands that are.c¢laimed for the future which are
not in. Category 2. We only want to be able to
go- on Category 1 lands. The Tribes can give that

consent,

with respect to the historic lands, we want
the same opportunity, we don't want to go on

lands that are on Category 2, we want to over-fly
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them, we just want to go.on lands in Category 1.
It's both future and historic, and we want to

go on Category 1, we want to be able to over-

fly Category 2., I don'‘t agree with Mr. Echohawk's

rendition of the facts, but even assuming that

he's right, that all of the discovery disclosed

what he sald it disclosed, I still think there is

no reason why we. can't go back out there again,

He said we made three entries, gosh, that's not
too inconvenient.

THE SPECIAL.MASTER: If you will draft an
order and submit it to me and a copy to Regina
and Mr. Echohawk. and. counsel for major parties
and Mr, Webster who is here, I will sign that
order providing I don't get in a great howl that

it contains. what it should not contain. Youl!ll

gee that the order 1s drafted along the lines
you requested.

MR, WHITE: I'll get the transcript, I'll
prepare the order, I'll circulate it to Counsel
and see 1lf we can agree about it beforehand, .If
we can't, then we'll come back to you during the
trial next week., HoOw does that =-

MR, PERRY: Excuse me, Your Honor.

THE SPECIAL MALTER: I want you to know,
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Mr. White, that I know pretty much. after this

‘next inspection, I believe it will be done with

decdrum,.with some courtesy. I hope you'll spend
a few minutes with those who are on the f£light
to.understand the sensitive nature of this visit,
and. to treat.people accordingly with a modicum
of commonality with regard to. people's and their

interests and their feellngs,

MR.. WHITE: We are =~

THE SPECIAL MASTER: And this will be the
last time, I think, Then enough will be encugh,
unless you've got one hell of a problem on.a
certain ditch that we can all take a look at it,
maybe take along the Special  Master too, I'd

like to do that, if we need. to.

MR, WHITE: Your Honor, there may be other
occasions that come.-up, If there are new lands
that have been described that we haven't been
able to inspect, I anticipate no difficutly with
the Tribhes concerning the Tribal members fee
lands. We don't know specifically what they are
vet, but that's Category 3, and it's not involved

right now.

T assume that the order allows us to

introduce ourselves to folks who are there and
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explain what we are doing, not just barge:in-
with tape over our mouths and not talk to them
at all. I assume the order is to keep us from
dlscussing the substance o0f the litigation and
attempting to make informal discovery. It
doesn’t keep us from being civil and pleasant

to folks that we encounter.

THE SPECIAL MASTER: And you.make the trips
no longer than 1s necessary for. the purposes
which you're making them,

MR.. PERRY: Your Honor, 1lf I could ask for
a clarification., If after. this period of
inspection, after April 30th, barring. some
exceptional circumstancey that will be the end
of it and no more entry will be allowed? That's

how I understood you,

THE SPECIAL MASTER: Certainly, ves.

MR, ECHOHAWK: Your Honor, in addition to,
I would still like to review my request to cut
off any additional soils samplings, that we are
right in the middle of Mr. Kersich's cross-
examination. I think they've had more than enough,
they've been out there and they've dug soil pits
and backhoe pits, and again, Your Honor, the Tribes

feel quite stronyly that, you know, enough is |
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enough,

MR, WHITE: Your Honor, whether we're in the
middle of Mr. Kersich's cross—~examination or not
makes absolutely no difference under the rules.
The rules say that frequency is not a significant
feature. The point is that what's happening here
is the Tribes clearly have something to hide,

and what we'd like to do is go on there and make

whatever borings are necessary. We'll pay any
compensation that's. appropriate, we'll reclaim

the land, replace our divots, if you will. There's
no. problem there. I don't see what the concern is
except to keep us from developing the evidence
which helps you f£ind. out what the truth 1is.

Now, that's the purpose of this litlgation,
to find out what the truth is. There's no
significant inconvenience that's been caused to
the Tribes in the past, no signilficant inconvenience
that's caused to them in the future. There is
no reason why we ought not be allowed to do some
confirmatory solils work. We may. £&nd out Mr,

Kersich’s opinion is absolutely right, On the

other hand, we may f£ind that in some areas we are
obliged to disagree,
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‘; 1| THE SPECIAL MASTER: Well, we have listened to
2 | a world of evidence on this, and I can't see that it would
3 be an unreasonable burden on the Tribes or on those in
*T 4 | Status 2 for a few more tests here and there to find
| ‘; 5 .' whether six foot is the area to -- 1%
ti_ 6 | | MR. WHITE: Barrier. E
;i ‘ T THE SPECIAL MASTER: -~ barrier or whether it's é
A 8 - four and a half or whethdr it was classified two that was ;
9 | in one -- there will be hundreds of acres, Mr. Echohawk, §
10 where there will be those modifications down the road, so f
11 | you might as well face it. You may lose a few acres, but
12 you will pick up a few acres. 'E
Ay iz
;1~ 13 ! | MR. ECHOHAWK: T would just like to make one ;f
té. ”; | 14 | point. 1It's not that we are doing this because we have l;
15 | anything to hide. 1It's just that -- ;
16 | THE SPECIAL MASTER: The Tribe is getting a 1ittle ?
17 | tired.
18 MR. ECHOHAWK: And in addition --
19 i THE SPECIAL MASTER: Everybody here is getting a
20 | 1ittle tired of this lawsuit.
21 MR. ECHOHAWK: In addition, I have a few other
22 | points. Aside from the future lands and the historic lands,
23 as you are aware, we have made a claim for an.-aesthetiag: -
24 and also the claims that will be put on later on for the
25 fishery areas.
) e : FRONTIZR REPOBYING SERVICE oy e
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Now, again, Wyoming experts have been out

there, and they visited the areas of the streams and the

reaches of the streams and theaesthetle areas, Your

Honor, and again they have had their chance.

MR, WHITE: Let me talk about that, Your Honor.

THE SPECIAL MASTER: Let's not talk about the

aesthetic area right now because it's down the road.

MR, WHITE: They have already put on their case.
in-chief about it.

MR. ECHOHAWK: They have requested their experts

to go out there.

MR. WHITE: We would just 1ike to over-fly the
acsthetic area. We don't intend to land on it. -

With respect to the stream flows for fisheries,
there are three or four.orifive hundred cfs in some cases.
We would Tike to be able to go out there, and the reason
js, although there has been no amendment to the pleadings.,
there have been opinions expressed by the expert for the

United States that he intends to testify that they are .

entitled to more than the pleadings request, and that testi-

mony has, by and large, come since the appropriate time for
stream work.

Now, let me explain what you have to do in stream
work. You have to work on the stream during various stages

of flow. You can't just go out and make a visit. You have

E——
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to get a variety of flows to calibrate the model that
the United States is using or the model that the State

of Wyoming may use.

The point is that we ought to be able to go out

there. That's a lot of water. Everybody above the
Reservation ctontributes to the flow there.
I'm sure if Mr. Radosevich were here, he would

support me with great vigor, and I think we are entitled

to go out and make that stream investigation, you know, in

the stream.

Now, in respect to the aesthetic area we just
want to fly around a Tittle bit,

MR, PERRY: Your Honor, I think that all of. this
discussion points out the need for Mr. White to come for-

ward with some more specffics and what exactly he wants

to do and where. I mean, he represents it's not going to

he a very intrusive inspection and this kind of thing, but

let's hear from him where he wants to go, what he wants to

do, how many holes he wants to put in, and then we can see
and we can more have a réasonab]e determination of what we
are talking about.

THE SPECIAL MASTER: You prepare the order,, Mr,
White, and we will sign it,

MR, WHITE: Your Honor, may we take a recess?

I have to find some aspirin,
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THE SPECIAL MASTER: Are your exhibits here?

MR. WHITE: Yes, they are.

THE SPECIAL MASTER: A1l right. We will resume

in ten minutes.

(Whereupon a recess was taken.
THE SPECIAL MASTER: Shall we resume our amicable

and friendly discussion?

Okay, Mr. White, we are ready with the witness,
MR. WEBSTER: Your Honor --

THE SPECIAL MASTER: Mr. Webster?

MR. WEBSTER: I appreciate that. I wonder if I

could cover one thing before we go on, as long as we are
in such an amiable mood this morning.

I think the type of thing that has gone on this
morning is frustrating to me, but it points out a problem
which has been expressed by a number of my clients through-
out the last two or three years, and that's a problem of

the Federal Government coming onto their land and doing

exactly the type of thing that has taken up an hour and a

half of our time this morning.

And I would 1ike to request the Court set down a

time when we can go through a procedure similar to what we
went through this morning as far as restricting the entry

of the Federal Government, their agents -- I'm talking about

the Forest Service, the BLM, the people from the Water and
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Power Resources; I'm talking about the State of Wyoming --
restricting them from coming on and inspecting my clients'

land and not their clients' land, other parties tq‘this

Tawsuit, without some type of permission and some type of
notice.

That's been a very real problem. It's been ex-

pressed to me not only coming on their land, but seeking
permission to go across their land to have access to some
of the Federal BLM land.

And I would 1ike to have the Court set down a

time when we can ¢go through a procedure now so we, you .

know, as long as we are playing this game, I think it

should apply to the private landowners the same as to the
Indians or anybody else.

MR. WHITE: Your Honor, if the State has caused
its employees or agents or consultants tq do that to Mr.
Webster's clients, we apologize. I will personally make
sure it doesn't happen again, and we wau]d'encnurage the

Court to have that sort of proceeding so we can make -~ I

think it would facilitate people not getting so angry as
they have gotten 1f we could have that kind of proceeding.
MS. SLEATER: Your Honor, I would like to point

out that we instructed all of our people who are working

on this case not to interfere with private land ownership,

and we would likewise apologize to Mr. Webster if they have

- T e e —
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in connection with this case.

However, due to the agencies he mentioned in
what was going on, I anticipate that what has happened is
that agencies of the Government, in pursuit of their normal
governmental access totally separate and apart from this
case, are doing what has been going on in the past, and I

would request that Mr. Webster make his clients aware of

the fact that, you know, the BLM I know has gone in:formally
and asked for access ten years ago out there, and my esti-

mation-wuuld be that 1f this has occurred in the last two

years, it has been pursuant to whatever has been going on

for ten years in connection.with the normal land management

things, and it's really outside of this Court or anyone to

get into the day-to-~day operations that have to be handled

on the ground, but I would 1ike to restate again in terms

of the people who have been working on this case with us,

we have instructed them not to 1ﬁterfere with private land.
THE SPECIAL MASTER: Mr. Webster?

MR. WEBSTER: If it please the Court, Your Honor,
that simply isn't what has been happening out in the field.

I know personally of Forest people coming in and requesting

to go across their land. I know personally --

THE SPECIAL MASTER: On matters stemming from
this lawsuit?

MR. WEBSTER: Yes,sir/ yes,sir. And that's been

o —— —pr - EmuEm e — marr TRy kererrer ———
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going on for two or three years.

]
==y PPNy i epening, sl
1]
[ ]

i 2 I know of situations where the BLM has gone out
E-f 3 | and surveyed - - Tand without any request or anytq1ng-e1se.
¥ ‘ 4 I | The thing that I gquess -~ some of that I'm sure
5 there are some instances where permission has been request-
6 | “ed in connection with this lawsuit of the individual, but
7 | | it seems to me that under the criteria that has been kind
8 | of set forth this morning, that when we get to a point
; 9 | where the BLM or Forest Service wants to go on a private
10 | party!s land, it would be incumbent upon the United States
i’ 11 to determine who is the owner of that land, if they have
12 counsel representing. them, that they should contact that
:}Lﬂl 13 counsel to request, because if some of the Indians don't
| 14 know exactly or don't really appreciate the significance.
'J j 15 of what is going on, that situation is amplified in the
| 16 | case of private parties, and where they are represented, I
A 17 | think it is incumbent upon the Federal agencies and the.
. 18 State of Wyoming to seek requests from the private parties,
s 19 and I would 1ike to prepare an order along that line if
g 20 that is not an unreasonable request and submit it -~
! . 21 | THE SPECIAL MASTER: Prepare a draft order anﬁ
-""’- : 22 : get it ready for the hearing and we will have a hearing on
g 23 | it, as we have done this morning,
A 24 i Maybe we can alleviate some misunderstandings and
Y 25 save some harsh events, and if we can, that's our purpose too.
T maema moNmmRRDRORTINOSERVICE  onsrees
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MS. SLEATER: Your Honor, I'm concerned about

the situations Mr. Webster mentioned insofar as they have

never been brought to my attention before and they are’

contrary to what we have asked people to do, and I would

request that he please document those so I could check.
that out and see what really happened and make appropriate
apologies if apologies are in order.

THE SPECIAL MASTER: It will be a good day. in.my
1ife when we have completed all of thezevidence on the
Reservation and I can start working on the Decree and ask
for your suggested findings of fact and conclusions of law
and then move on to Shoshone National Forest where I think

most of the trouble has occurred, and the BLM --

MR. WEBSTER: Well, the BLM more than the Forest,
Your Honor.

THE SPECIAL MASTER: And we will look forward to
that, but in the meantime prepare the draft that you are

talking about and hopefully we will have an hour to go
into that soon,

MR, WEBSTER: I would 1ike to have some kind of

notice on that, Your Honor, I'm limited in my ability to

be down here day after day.

THE SPECIAL MASTER: Mr. Webster, if you will tell
us what day you would prefer to do it, we will do that, like

April 23, 24, or 25, if you can make it down,

Ay ———
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MR. WHITE: Could I suggest that we would make

available the facilities of the Attorney General for the

preparation of such a draft, and Mr. Webster is gujng to

be here today, and he's not planning to be here again: for
some time., He's part of a private counsel rotation schedule,
and we would have no objection if some time were taken

during the afternoon to review a draft order and deal with

it. Would that be all right?

MR, WEBSTER: That would be fine.
THE SPECIAL MASTER: Whatever you do here, that's

fine. That's up to you gentlemen, but if you want, Mr, -
Webster, a specific day within those days already set,

either in April or in May or in June to discuss this, let

us know and we will discuss that, and if you want to do it

either today or tomorrow, we will do that.
MR. WEBSTER: Thank you, Your Honor.
THE SPECIAL MASTER: ATl right. Mr. White?
(By Mr. Hhite) Mr., Billstein, I direct your attention to

what's already been admitted as Tribes' Exhibit M-1 which

is on the table before you, and ask you to determine --
well, first of all, I ask you whether or not you are able
to locate on Exhibit C-67 a tract of land in the South half

of the Southwest quarter of Section 29, Township 4 North,

3 East, of approximately 18 acres in size?

‘ billstein - cross - white
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MR. ECHOHAWK: 1Is that the South half of the

Southwest quarter?
MR. WHITE: Yes.

4

THE WITNESS: Approximately how many acres?
MR. WHITE: Eighteen.

A (By the Witness) I see it.
Q (By Mr. White) Would you please refer to Tribes' Exhibit

M-1 and indicate whether or not that area is shown as being

in red or fee on that exhibit?

(Pause.

THE WITNESS: The hydrographic copy is presented

on a different exhibit here, and that's why I have to f;

cross-reference it, Your Honor.

THE SPECIAL MASTER: No problem.

% k %k % &
;
|
| :
!
|
|
| billstein -~ cross - white
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Q - (By Mr, White} 1Is it on red == is it in red
on M=1?

A Yes, it'sﬁ in red on M=1.,

Q Directing your attention to Exhibit C-105, do
you éind a tract of land approximately. eight
acres colored blue in roughly the North 1/2
.of the NE 1/4 of Section 23, Township 2 South,

1 East?

- Do you want that again, Ron?

A Yes,

| Q Two South, 1 East, Section 23, North 1/2 of the

NE, about eight acres.,
THE SPECIAL. MASTER: Eighty acres?

MR. WHITE: No, elght; seven, elght,

THE WITNESS: What section?
Q (By Mr. White) Twenty-three.

A I show. four acraes for this extension in blue.

Q Okay. Would youn refer to Exhibit M-~1 and, see
whether or not that four acres is colored.red,

A We're in that area of £he Harpoon Cattle Company,

Q Is it colored red on M-1?

A On M=-1 it is,

Q On M=-1 are there any other parcels in the North
1/2 of Section 23 which are also colored red

billstein-cross-white
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| \ but which are blue in Exhibit C-105?

2 | A .While I'm doing. that, could you give me some
3 ] background as to M-1?

4 | Q I'm sorry?

5 | A . I don't understand M-1, It appears to be a

6 graphic representation of ownershlp., My owner-
i ship was developed from actual plats. This map
8 was developed over. by people I had no. control

9 over.

10 | Q I understand that, Mr, Blllsteiln,

11 THE. SPECIAL MASTER: Don't worry about that.

t

12 THE WITNESS: Okay.

13 | Q (By Mr.. White) By way.of explanation, it was

TR

14 | offered by the Tribes' for the truth of its

15 contents, &dmitted without objection by. the

16 | State during, I think a hearing in September of
17 last year, and Ms. Kolstad, from the Billings

18 | Title Office, was the person who sald it was

19 | true and accurate. So .that's why I'm asking you
20 | about 1lt.

21 (Brief pause,

22 A Both of these additional tracts are shown in

23 réd on the Tribes' exhibit,

24 Q What 18 the acreage assoclated with those additional

25 | billstein-cross—-white
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$ ] tracts in the North 1/2 of 20 =~ Nor’th 1/2 of
«F‘" 2 232
vf"' | 3 A Four acres, and the land under sprinkler is about
e 4 24.
:: S Q SO 1n addition to the first four, there is
e,,g 6 | another four plus 24, is that correct, that's
M ' 7 red on M=1?
‘”B 8 | A Using M-1 as an ownership guide, that's --
z 9 they do fall in the red designation,
'.,.cu 10 Q And those two which you just described. are
ﬂ"’ 11 located in Sectlon 237
"’id 12 | A The filrst one is in Section 23, the second one 5
ﬁ 13 is in Section 24. |
| ‘A:-é 14 Q Mr. Blllsteln, I direct your attention to - ~
"';'4:49 15 Exhibit C=90,
: 16 MR. ROGERS: Your Honor, may I state at
47, 17 this point, that while this obviously is-'" in
18 evlidence, glve an explanation to the Court -~
19 MR. WHITE: If 1it's - - in evidence I don't
p 20 think there ought to be any statement about it,
e 21 THE SPECIAL MASTER: Mr, Rogers, please
= 29 proceed.,
23 MR, ROGERS: The two tracts, to what we have
24 | mentioned earlier, I believe early this week,
o5 | billstein-cross-white ;
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are purchases by the Tribes of land from the

Harpoon Cattle. Company, which records of the

. transfer were not available in.Billings when

that map was made up.

THE SPECIAL MASTER: . Go .ahead, Mr. White.

. MR, WHITE: I might observe, Your Honor,

it's the only evidence before.the Court offered

by the Tribes as being true and corxrect,

(By Mr, White) On Exhibit C=90, are you able

to find a parcel of blue land in Township 2 South,
1 West, Section 21, in the South 1/2 of the SW.-: ™
174 lpf approximately 15 acres?

Could I have the legal description read back?

Section 21, South 1/2 of the SW.
THE SPECIAL MASTER: . I think he wanted it
read.
MR, WHITE: I'm sorry, Your Honor, I
thought he was talking to me,
(Brief pause.
THE WITNESS: You did say 2 South, 1 East,

didn't you?
(By Mr, White) No, 1 West,
Okay.

(Brief pause,

billstein-cross—=white
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: 1 Q {By MrafWhite) Is it in red Oon M-1?
‘ 2 | A Yes,
‘!i 3 | | (Of£-the-record discussion,

4 | Q (By Mr, White) Mr, Billstein, I hand you what

5 have been marked for. identification as Exhibits
6 | HB== and I believe they are in this order; you
7 | might check. with me -- 1083, 1082, 1084, 1097,
8 . 1099, 1098, 1111, 1110, and ask you whéther or
9 | not -~ or ask you to.please examine those and
, =

10 indicate to the dourt whether or not they are
11 blue~line copies of the overlays contained within,
12 | respectively, C-83, 82, 84, 97, 99, 98, 111,
13 and 110, which I belleve are on the easel next
14 . to you, with the exception of having tract
18 identification numbers written on them.,

ol 16 | A There's a comment on 1083 which says, "Indexed
17 to classification sheet.”

18 | Q You might scratch that out again, I don't know
19 how that got on there. It doesn’t need to be,

20 (Witness complied.

21 | Q (By Mr. White) If you find that comment again,

FITRINN

”

22 please gscratch 1lt,

"

R ERY

23 | A I think it's on all of them.

24 MR. WHITE: I'1l scratch 1it,

: 25 | billstein~cross=white
r
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1 | (Mr. White complied.
2 ~ MS. SLEATER: Your. Honor, I note the time,
3 and if we are going to go through all of these
4 in a similar fashion. as yesterday, I agaln note
:j: 5 | . that we don't have copies, but we could annotate
r;éé 6 | : '.,ou; coples if we took a break now and qombinea
rﬂﬂ— 7.1 . it with lunch.so .then we wouldn't have to get
".‘ 8 up. each time and go through all of this.
:ji; J 9 l MR.. WHITE: Your Honor, if we could have
'J.Q 10 about five more minutes, I think I can ask a
't 11 .couple of guestions. Then we are going to. try
;u_ 12 to get copies made over the lunch hour for you.
3 13 | MS. SLEATER: All right.
31 14 MR,. WHITE: I will be done within five
15 minutes and we can break for lunch at that time,
" 16 | . THE SPECIAL MASTER: Very well.,

17 | Q (By Mr, White) Mr, Billstein, would you please

18 examine Exhibits HB-1083, 1082, 1084, 1097, 1099,
19 | 1098, 1111 and 1110 and determine whether or
p 20 not the parcels identified by number in the |
At 21 | handwritten number are those parcels which :
1 29 comprise the acreage of 1,204 acres for Muddy [
: ;
A 23 Creek contained on Exhibit 1377
:* ’ 24 | I'm not sure whether you answered the
3 95 | billstein-cross-white | l
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1 praviops.quesﬁian. I may have interrupted you.
.2 *.1 | Are those tﬂe.h1ue-line copies of the
3 1 overlafs contéinéd in the‘exhibiﬁs to which I
4| referreaz

5 | A Yes.

3 1;—iifiifir—i E;{E;;a_

6 : MR. WHITE:. Now, that .might be a good time

to take a lunch break, Your.Honor.

2 | S
1 |}
-~y

o
Q0

THE SPECTAL MASTER: All right. We'll be in

v

-,
‘ 't ‘

9  recess until about -~ how about 1:15% I may

10 ‘be late because I have an engagement =~ we'll

B

fomms e B

11 stand in addournment untll 1:30. You can use the
g 12 tihé in resolving the pfdblems.
!i“J 13 | . - (Whereupon the proceedings

(recessed at 11:35 a.m.

M
15 |
16 | END OF.MbRNING SESSION -
17 |
18
19 % * % % %
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