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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT

WASHAKIE COUNTY, STATE OF WYOMING

IN RE:

| THE GENERAL ADJUDICATION
OF RIGHTS TO USE WATER
IN THE BIG HORN RIVER

| SYSTEM,AND ALI, OTHER
SOURCES, STATE OF
WYOMING.

Civil No. 4993
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.THE SPECIAL MASTER:..We'll come to order,

Okay, Mr., White.

b

.CROSS~EXAMINATION:. (CONTINUED)

BY MR, . WHITE:
Q Mr, Billstein, you testified earlier that you

had excluded from lands shown .in blue. on

Exhibits 56 through 136 lands which have been
ddjudicated by the Wyoming State Board of Control;
s that -correct?

A . That's correct.

Q Why did you do that?

A The adjudicated water rights were felt to be
a test of irrigability, therefore were accepted
as. such. Our main emphasis was then on the
areas outside of the adjudicated land basis, |

Q Would you direct your attention .to Exhibit C-133,
speclfically that tract that's been marked as
33-3, It's located in the SW 1/4 of the sW 1/4
of Section 25, and explain how you determined
that the blue land in that location was not
. covered by a Certificate of Appropriation,

A We would have obtained all. the.Certificates of
Appropriation for the South Fork-Owl Creek Basin,
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and .would have plotted those rights on our

hydrographic copies,....If the use areas fell

outside of. those plotted. adjudicated water

- right boundaries, then they. were defined as
. being in .the unadjudicated in use. category.
.Okay. I direct your attention. to what's been

.marked for identification as Wyoming Exhibit

."HB=2000, which has .certified. copies *of..qertain

Certificates of Appropriation, and ask. you to

.. turn .to proofs 14,028, 15,395, which. should be

the last two. proofs just before the map.,

I see .them,

Isn't it true that the second .entry on proof

14,028 shows 20 acres having been adjudicated

. in. the. SW of the SW of Section .25%

Yes. Under proof 14,028 1t does show 20 acres

in the SW 1/4 of the SW 1/4 of Section 25.

Turning to pproof 15,395, isn't it true that
an additional 19 acres. was shown as being
adjudicated in the SW of the 8SW of Section. 257

That shows on this. proof,

Yet the entire 40 acres in the SW of the SW. are -~

alomst. the entire 40 acres of the 8W of the sy

of 25 is shown as. being unadjudicated in Exhibit 133;
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A .. If I could check my file,

Q  Sure, go ahead and take .all the time you need.

- Q So Exhibit. C~133 is not accurate insgofar.as it

-

‘;sn't that. correct?

.. {Brlef. pause.

(Brief. pause.

A . It appears that. does fall. in the adjudicated

.boundary.

.
J"hmh—lu-q.ﬂ._i#lh—,..l.;,.-l— . -
a
- - [} Fl

shows what's been marked as Parcel 33-3 as '_ - ‘?

being. unadjudicated; is’.that correct? il

A That's correct.

-

o W Tk = +=
e L~

Q I direct your. attentilon. to Exhibit C-67,

I T Ty

specifically about a 36-acre. tract of. land | : :(
in the NE 1/4 of the NW 1/4 of Section .25, I - iE
don't believe those have. been labeled with | i .
tract numbers, it's the NE of the NW of Section 25§, ; ‘
4 North. 13

A Seciion 257

0 Yes, sir.

A I see the. tract.

Q ITs it marked in. blue as unadjudicated lands. on
Exhibit C~677

A Right.

Q T direct your. attention. to what's been marked for

billsteéin-cross—~white ;
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identification as Plaintiff's Exhibit. 2007,

which is a certified copy of a.Certificate of

Record which is shown as proof number, in.the

_upper right-hand corner, as 18,400,. and ask you

whether or not -- or ask you if it isn't. true
that 40 acres is shown as being adjudicated
pursuant. to. that certificate in the NE 1/4 of the
NW 1/4, Section 25, Twonship. 4 North, 4 West?

The numbers are offset on this, but going back

to the -~ do. you have a description?

It should be the NE of the NW, Section 25, 4
North, 4 West.

Ccounselor,. this is offset to.where. the 4 and
the 0 break between the NE 1/4 and the NW 1/4.

It's hard to ascertain whether those 40 should

be moved to the left or whether they are in fact
applicable 40 acres to the right.

The 0 of the 40 lies within the tract we're

.talking about and the 4 llies outside of it?

Right.

How did you interpret that when you reviewed

this certificate in preparing Exhibit C-67?

well, I'd have to check my =~ my own permit number,

6628 flle.

billstein-cross—-white

drut

e s o mEm o e = s w wr R g T o —_— e amps A

4009 WEST 24Ted STHILT
Crtk YEHNE, WY H 2}
302 63582480

e I ol i

YRONTIER REPORTING SEAVICE

T —— g —
S . e

[ Sr— -

201 WMODNEST B pag
CASPER Wy 528 1

LGN 437 149)

" - Tl Wt S & row




. 1
. ] 'I h
.ﬂ;ﬂ-{l | ‘

= - - b ]l
:‘1-' ... '. .‘:."‘ ’ - L :1 . = l‘. ..“!' F. ]
"Iy b R r
r » ; . . A
1:,'-1_ .r .- '-.:-. - + ’ n - - o =
F r A

f
L

¥
a . L u

rA ] F3 - e e,

e : - <y

o - - . l,.l-

S -

F 3

ISEREEREE R R RN

!
i
|

i

|
|
1
i

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25

- (Brief pause.

.Do.you*wantmsome:help,.Ron?

No, that!s £fdne.
(Brief pause.

My backup computer list shows.that there is

. a.40. in the NE of the. NW.

Does that mean that the tract which we were

referring to in the NE .of .the.NW of Section 25

on Exhibit C=57.should be. colored. red. rather
than blue?
Let me make one. final. check.

(Brief pause.

That's correct,. it should. be. colored. in red.
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ﬂﬁ 110 (By Mr. White) I direct your attention to Exhibit

r} 2 C~88 and ask you whether or not you can locate a

F: 3 tract of approximately 63 acres located in +the

? 4 NE 1/4 of the NW 1/4 as well as the SW 1/4 of the

f% 5 NW 1/4 of Section 10, Township 1 South, 1 West?

g 6 THE SPECIAL MASTER: One South what?

rg 7 MR, WHITE: One Wegt, Your Honor.

j(@ 8 | A (By the Witness) Would you repeat the legal

f 9 degcription?

‘;‘@ 10 | @ (By Mr. White) Township 1 South, 1 West, Section

r@ 11 | 10, NE 1/4 of the NW 174 and the SW of the NW 1/4.

1?9 12 | A I gee the tract.

S 13 | O I direct your attention to what's been marked

.}-& 14 " for identification as Wyoming's Exhibit HB-2008,

;.g 15 specifically the second page, which shows proof number

?5 16 | 18,423 '~ in the upper right-hand corner and

::: 17 agsk you whether or not there'’s not 40 acres

d‘é‘ 18 adjudicated in the NE to the NW and 29-1/2

ﬁ 19 acres adijudicated in the SW to the NW? E
:: 20 | A That shows on the certificate appropriation. ‘
@-5- 21 That should be included as adjudicated,

ﬁ V. 0. with respect to that approximately 60 acres on
g 23 Fxhibit C~-88, that should be red rather than
é‘? 24 | blue?
ﬁ 25 billsféin - cfééé ";'white :
O o rRowriz mEpoRTNe sEAMICE |
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That's correct.
I direct your attention to what's been admitted
as Exhibit C~89 and ask you whether you can locate
on Exhibit C~-89 a tract of land comprising -
approximately 96 acres located in Township 1
South, 1 West, Section 14, all in the NE 1/4,
being the NE to NE, the SW to the NE, and the
SE to the NE.

THE SPECIAL MASTER: You are too fast.
NE 1/4 --

MR, WHITE: 1I'll start it from the beginning,
Your Honor. It would be NE to the NE, the SW
to the NE, and the SE to the NE.

THE. SPECIAL MASTER: Of Section --

MR, WHITE: Fourteen.

THE WITNESS: Did you give me the certificate

on that?

(By Mr, White) Xs that shown in blue on Exhibit C-89?

Yes.

That means it's unadijudicated on C~89?

That's correct.

I hand you what's been marked for identification
ag Exhibit HB-2009 and ask, turning to the second

page of that certified copy, whether or not

billstein - cross - white
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¢ 1 \ on p;oof 18,596 there's not adjudicated lands
, X 2 | shown as follgwa; 28 acres iﬁ +he NE of the NE,
- 3 1 3.4 acres in the SW to the NE, and 40 in the SE
.1i 4 t6 the NE?
oy 5 | A, That shows on this certificate of appropriation. R
6 | 0 Isn't it true then that the parcel whit::h we have .
.‘ 7T been discussing should be shown in red rather :
8 than blue? It should be shown as adjudicated rather. | ;
I 9 | than unadjudicated in Exhibit C-89? | ;
::: 10 | A That's correct. %
‘aa 11 l MR, WHITE: Your Honor, I wonder if I could ;
q""' 12 | go through one more, then take a break, aﬁd I'i’l |
"ﬂa 13 take my dad to the hospital, and if I could confer ;
:':: 14 I with Mr. Xrob, he can probably get through the
ﬂmﬁ 158 next fifteen or so that we can get set up, if‘ ﬂ
i”" | 16 | that's all .right with the United States to change 11
::: 1;’ i horses during cross-examination.
. |
‘,.g 18 THE SPECIAL MASTER: Is there no way you might }
-‘.”"3 19 be able to work out a stipulation what this total \
f‘:’ 20 acreage 1s? It isn't going to be all that much, ;
:':’ 21 I'm keeping track of it myself., Is there any way |
r‘ﬁ 29 you might do that?
v 23 MS. SLEATER: Your Honor, the State of Wyoming
z 24 last night just gave us the final information on 1‘{
f billstein - cross - white
o 25 :
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; the things we are trying to work out a stipulation
on now, and we don't have that many people down
here.

THE SPECIAYL, MASTER: I can appre'ciate that
you are short-handed. I can appreciate that.

My thought is this is clearly land. that ought
not to be included that I would think the total
acreage should be lopped off the exhibit total.

In any event, what you say is perfeqtly
fine. Go ahead for now, Mr., White, One 'more

exhiblt now, and then we'll carry on.

MR. WHITE: It will take me a couple of
minutes to make sure that Mr. Krob and I are

thinking along the same lines.

Q. (By Mr. White) Ron, I direct your attention

to what has been marked for identification as
Exhibit C-93 and ask you whether or not you can
find a tract of land of approximately 32 acres
located in Township l South, 1 East, Section 21,
in the NE 1/4 of the NE 1/47?

Yeg, I found 1it.

Is that shown as unadjudicated on Exhibit 937

That's correct.

-~

I hand you what's been marked for ‘identification

| billstein - cross - white
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as Exhibit HB-2010 and ask you whether or not
on the second page of that certification, proof
number 18,573, includes 24 acres located in1
the NE 1/4 of the NW 1/4 of Sect:to::aun~ 21, 1 Sﬁuth:

1l East?

The certificate of appropriation shows 24 acres

in the NE of the NW of Section 21, 1 South, 1 East.

How did you reduce the amount.of land shown in

‘blue on Exhibit 93 to exclude those 24 acres that

ére under certificate?
They were not reduced.
That parcel of land on Exhibit C-93 should be
shown in red rather than blue; is that correct?
That's right.

MR.'WHIEE: This would be a good point
to stop, Your Honor, and give me about five
minutes to talk with Mr. Xrob.,

THE SPECIAL MASTER: All right. Very good.

we'll take a five-minute break.

(Thereupon a five-minute

{(break was taken.

* % & ® %

billstein - cross - white

309 WEST 241 STREET FRONTIER REPORTING SERVICE

CHEYENNE, WY B2001 101 WDV EST Bui Ding

. : CASPLR WY dig0y
1307) 615 82080 ‘30“231443?

a
)
i
“"—-ﬁﬂ "
= iy Ly e R S I I . r

'
I
)
]
i
4
1
I

- -
T Tl dEE e i mY e L AT e dnpm el
-

-
- - e




T ey i
wpoyrl

~ore= 7-1 nr.-=cb | 2487
g-j - | MR.:. WHITE: Your Honor, thank you very
| 6 2 much for allowing me to excuse myself. . I told

"
N a
r
ol
L]
;I‘;

a2

Mr. ‘quﬁ - I would call here if for any reason

I could not be back by four o'clock.

5 THE SPECIAL MASTER: Don't worry about

6 | that., If he's finished his case and. wants to

rest, we'll rest until tomorrow.morning if

’ L - ' . " . . = ‘e i T -
'n.: -lr_ -+ . l" \
- , 1 ‘ A
iy ﬁpl;.:.ﬁ Lﬁ‘iﬂn e rlldd W e W Y e el AR * LR A S P S 3
1 - * 1
- . - .

8 ~you're not back.

9 MR.. WHITE: .Thank you. Good luck, Stotty.

10 This. is a maiden voyage.
Gé 11 | THE SPECIAL MASTER: We have something in
“4 ¥ 12 common, this is my maiden voyage as a Special
- K

13 | Master,

14 | a1l right, go ahead, Mr. Krob,.

15 CROSE~EXAMINATION

16 | BY MR,. RROB:

17 | Q Mr. Billstein, directing your attention. to

' [ ¥ e q" Q, :" ¥ - .
. o ey :-L ﬂ-.-ll-‘- i 'll--.:# -I-f'--.:?-vﬂ‘ r‘ﬂ -hi;- h-‘*;-iu'i‘-- #-:i-
f L - - *

18 Exhibit C=-68, you fkind. there a parcel in the
: 19 - 29th Section, the West 1/2 of the SW 1/4 marked
| 20 in blue on the exhibit?

21 | A Township and Range?

292 | Q Tt would be 4 North, 3 West,

23 (Brief pause,

24 l MR, ECHOHAWK: Mr. Krob, could I have the

25 | billstein-cross—-krob
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section number again?
MR, KROB: Yes, Section. 29.

MR, ECHOHAWK: Thank you.

(Brief pause.

THE WITNESS: It's marked in. blue.

(By. Mr, Xrob) Indicating unadjudicated land?

Ihdicating lande that are currently being served
~which lie outside. of. adjudicated boundaries.

'Handing. you the certificate that has been marked

HB~2014, would. you examine. that certificate.
(Brief. pause.
Have you examlned 1it?

Yes,

With regard to the SW 1/4, -and particularly the

. West 1/2 of the SW 1/4 in the 2%th Section of

Township 4 North, Range 3 West, according to the

proof number 18913, isn't that entire 1/2 of the

1/4 sectlon adjudicated?

The certificate shows the SW 1/4 of the SW 1/4
to be fully adjudicated,

And what about the NW 1/4 of the SwW 1/4?

Also to be adjudlicated for 40 acres,

So that would account. for the entire West 1/2

of the sWw 1/4; is that correct?

billstein=-cross=Krob
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1 {a That's right.
2 iQ Isn't it true that on Exhibit 68 the entire
3 half of the SW 1/4 of the 29th Section should
4 properly be marked red for adjudicated lands
5 rather than blue as unadjudicated. status?
6 [A The. West 1/2 of the SW 1/4?
7 1Q Yes.
g8 |A fes.
3 o Torning again to Exhibit. C-68, this time in
10 the 30th Section,. the East 1/2 of the SE 1/4,
11 do you locate a tract marked in blue on
12 Exhibit C=-68 of about 78 or 80 acres?
13 |A Which section?
14 |Q Section 30, East 1/2 of the SE 1/4.
15 (Brief pause,
16 |A Yes, I see an area corresponding to the East
17 1/2 of the SE 1/4.
18 19 And on Exhibit 68, that area is marked in blue
19 indicating unadjudicated lands; is. that correct?
20 |A That's correct.
21 |0 Returning your attention to proof 18913, the
29 second line down, now, doesn't that.proaf
23 indicate that that entire East 1/2 of the SE 1/4
24 was in fact adjudicated?
95 (billstein-cross-krob
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‘ S;’g ] A It shows the NE 1/4 of the SW'1/4 to have 40
g—ij 2 . adjudicated. acres.
§ 3 3 | Q And what about the SE 1/4. of the SE 1/47
5,2'3 4 A Also to have 40 adijudicated. acres.
6’55 5 Q Wouldn't that account for. the entire East 1/2
{{5 6 of the SW 1/4 as being adjudicated?
G;G T | A  That's correct.
‘;g 8 | @  Therefore, is it true that on Exhibit C-68, the
Q’d 3 tract in.the East 1/2 of. the SE .1/4 now marked
4"‘3 10 in blue is inaccurately marked and should be in
ﬁ'g 11 red as adjudicated land?
Iii ! 12 | A ‘Not the entire tract.,
< 13
! ]
. 14
s 15
i 16 ¥ * & * W .
7
= 17
\ G 18 ;
19
=
«© 20
« 21
| 22 '2
+ 24 | |
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1 |0 (By Mr. Krob) Still on Exhibit 68, I direct your
2 attention to the Section 31 in the Fast 1/2 of the
3 NE 1/4 to a tract of roughly 44 acres. Can you
4 find that tract on Exhibit C-687
5 | A Is that Section 31?

6 | & Yes.

7 | A Would you repeat the legal description?

g | @ In the 3lst Section, the East 1/2 of the NE 1/4,
9 a parcel of about 44 acres.:

100 | A I see a tract in the NE 1/4 of the NE 1/4,

11 0 And roughly how large a tract there, would you
12 say?

13 A Approximately 40 acres,

14 Q. Is that tract contiquous with a small tract of

18 land in the SE 1/4 of the NE 1/4 that shows

16 adjudicated, that is adjudicated?

17 A. wWwhat legal description was that?

18 0. This would be in the SE 1/4 of the NE 1/4, about
19 a six-acre parcel, perhaps.

20 A, That adijudicated tract is just south of the first
21 parcel.

22 Q. o‘kay. If I could direct your—attention once again
23 to proof 18,913, the third line down, with

”4 reference to the 3lst Section, isn't it true

25 billsilz‘:eirtx - ;;:'bss - krob~“
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that contained ther;ein is a 38-acre parcel in
the NE 1/4 of the NE 1/4 which has, in fact,
been adjudicated?

MR, ECHOHAWK: Objection, Your Honor. The
document speaks for itself.

THE SPECIAL MASTER: He can ask what it
shows, but it's cross—-examination, and he's been
using this mode for the last eight or nine exhibii;s,
so the objection comes late. -

A (By the Witness) The certificate of appropriation
shows 38 acres in Section 31 in the NE 1/4 of the
NE 1/4.

0. (By Mr. Krob) Isn't it true that Exhibit C-68B is
lnaccurate in that not only the small parcel to
the South of the 38 acres, but the 38 acres itself
should be shown in red rather than in blue?

A, That's not correct.

0 Does Exhibit C-68 reflect the 38~acre parcel that
has been adjudicated in the NE 1/4 of the NE 1/4?

A It reflects that parcel as unadjudicated in use,

0 So it's marked in blue on the exhibit; is that

correct?

A Right.
‘ 0 Shouldn't that parcel actually be marked in req

billstein - cross -~ krob
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as adjudicated?
A, Yes.

' MS. SLEATER: Your Honor, at this point in
time I would like to interpose an ohjection to the
whole line of guestioning. I have not gone
previously because I hoped it was going to tie in
with something, but I think the whole :line of
questioning is irrelevant insofar as the questions
are going to should it be in red or should it be
in blue whereas both the reds and the blues are
being claimed.

In some areas there might be overlapping of
claims that is going to be broken out at a later
point in time, but at this point in time, since
the State of Wyoming has not even attempted to
ask or attempted to show that this was not a proper
portion of the claim, either as an adjudicated
right or as land that was in use, I think it's
wasting all of our time just sitting here and going
through what might, as nearly as I can determine,
be a double proof on some tracts.

It's* not a doubling of the claim. There's
been no showing that it is not a parcel that ig
not entitled to be claimed, and as such, I think

billstein - cross - krob
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this line should be cut off at this time.

They have made a point in some very limited
instances something is showing as in use, and
as Mr. Billstein has said, is in use and it also
is adjudicated.

MR. KROB: Your Honor --

MS. SLEATER: I -just want to object at this
time to the entire line and state, as a matter of
fact, our adjudicated acreage is not in use but =-
and we did try to break them out, but they have
made their point that at times there are slight
discrepancies in what should be colored red or
blue, but I don't think we should have to sit here
and go through what, as I gathered from what
Mr. White was saying before, might be another
two hours or questioning that just goes to this
poin¢.

THE SPECIAL MASTER: Well, I can hear from
vou, but it's not necessary. I would like to
overrule the objection, but I would like to give my
reasons for doing so: One, it is true that this la'nd,
the acreage now being testified as being inaccurately
reflected, may come in for water under one in-use

concept or under -an appropriation concept, one or

| billstein -~ cross - Kkrob
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the other. That's obvious.

;\L
i

‘S;ré 2 I know that you are not trying to seek it

g:_: 3 | | both, but I havé to have accurate totals in coming

ls‘;'d 4 to a decree in this case, and I would like the

g"’ | g decree to reflect accurately specifically how many
gﬂ ¢ | acres are in a fairly close ballpark -- 1 jUEi‘-
éi’:: T don't want a ballpark figure in what is the in-use 1
q‘?ﬁﬂ: q area and what arethe*ﬁistorical acres under . -2 E
ﬁ'ﬁ 9 | State permit that should keep their date and areas, %
q,_-l 10 - and if an 1868 is put to them, .then it should ~ ﬂ
:': 11 detract from other Indlan lands, so nobody gets a

f‘@ 12 | double dipping, so I don't think the State is |
‘,4 13 | trying to keep the Reservation from getting appropriate }
? 14 : water for an acre of irrigable land or in-use land, ;
or# 15 and I would overrule the objection at this time for ‘1
rg 16 that reason. |
\'i?’d 17 MS. SLEATER: Then I think it migh?: be :
:: 18 | appropriate for the State to submit an offer of E
':.e,d 15 proof insofar as the information they are dealing |
jf""' 20 with are from public records that Your Honor has

‘::: 21 already taken judicial notice of or are in evidence,

r_!, 20 and the exhibits themselves are in evidence, and

."":" 27 it might save us a lot of time since obviously the ;
f""‘" 24 State attorneys have this list, if he could just |
S s | billstein - cross - krob {
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make an oral offer of proof on these particular

tracts.

"THE SPECIAIL, MASTER: ° X would have hoped

that you two would have agreed to that, and

that would be a fine way to save a couple of hours,

and I don't know how many more of these there are,

but this under permit 6628 on this last one, SO

far I've got 204 acres of the 244 total would be

in that category, and up until then I think':

I have Qot about 110 or 120 acres,

Now,' is the total going to he 415 or 822,

or do we know what

it is?

If you two can agree to it, fine, we would

be happy to accept a stipulation, but as far as

an offer of proof, it's going to be in evidence.

MS5. SLEATER:

out, however, an offer of proof is not in

What I'm trying to point

evidence itself. However, in this particular

lnstance, the certificates that are being referred

to are in evidence.

THE SPECIYAYL MASTER:

in evidence?

MS. SLEATER:

THE SPECIAL MASTER:

The exhibits are in ,evicience.‘

Yes, sir.

billstein - cross ~ krob
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about 24,000 of them, and I would have a devil

of a time,

MS, SLEATER: That's why I'm suggesting
an offer of proof insofar as the IState would then
be idept:ifying those, The United States wouid
agree to the State giving to Your Honor for your :
convenience copies of the certificates they have | | E
pulled and are planning to use at this session 1
of the trial, . ' E
The other exhibits are in evidence already. ’
There is no reason why the Court on its own,
without anyone saying anything to you, couldn't )
make the comparison,
I think an offer of proof would be the proper
way for the State; to indicate the direction it's *
golng in «=-

THE SPECIAL MASTER: I gather from that,

. ., L) [ "
n
P e -

Regina, that you would agree to the fact that

there is some discrepancy in acreage totals?

MS, SLEATER: Your Honor, I can't agree to
that without going through and checking all of
these, and as I explained earlier, we don't have‘
the staff to do that because they are checking on
the -~

billstein - cross - Krob
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THE SPECIAL MASTER: Then I would suspect you
will not get an agreement from the State.

MS. SLEATER: What I'm suggesting is that
the certificates that they have copies of should
be received by Your Honor. I'm just trying to
gave us two more hours of listening to thié.

MR, KROB: That's fine, but it sounds like
Mg. Sleater needs to decide whether she wants
Your Honor to have it as evidence or merely go
in as an offer of proof, I don't think she can
have it both ways, and if you are going to
consider it and analyze it in terms of the errors
on the exhibits that have been admitted, then

that's fine, but that would not be an offer of

proof.

THE SPECIAI, MASTER: I concur in that
observation. Let's proceed. The objection is
overruled,

If you, Regina, can show that these permits
now before us are not included in the permits in
your earlier motion on which I am to take judicial
notice, there's one thing that may show there may
not be any error in, I don't know, but until that
time, I think I have to find out how many ac;:'ea

billstein - cross - krob
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are reported in both categories so I can make a
subtraction.

MS. SLEATER: I would like to point out that
a number of these weren't included. However, W€
will probably wish to have them included as
adjudicated ' rights.

However, Boﬁe portions of some of them are
and some aren't, but I would like to point out
that the State of Wyoming is well aware that this
portion of the case is not the claim itself and
at a later time later witnesses will be making
the subtractions and proving and showing that
there is no overlap, and since they are aware of
this, I just see no point to waste another two

hours.

THE SPECIAL MASTER: Let's move along as fast

as we can, Mr. Krob, That's our best bet,.

{(By Mr. Krob) Let's again turn to Exhibit 68,
Directing your attention to the 32nd Section, a
parcel in the NW 1/4 of the NW 1/4, 40 acres
inside, can you find that on Exhibit 68, ¢-68?

Would you repeat the legal description, counsel?

* %k % * =%
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MR, KROB: Yes, it's Section 32, the

NW 1/4 of the Nw 1/4.
(Brief pause,

THE WITNESS: I see that; it's reflected

in blue.

(By Mr. Krob) Indicating it's unddjudicated
lands?
It's in use and was mapped as unadjudicated.

Directing your attention then.to’'permit =~

or. proof, excuse me, 18913, you see there
located an adjudicated parcel in the NW 1/4 of

the NW 1/4%?

Yes,

In fact, isn't the entire NW 1/4 of the NW 1/4
adjudicated?

Yesg,

Therefore . shouldn't the parc'el , the 32nd Section

of the NW 1/4 of the NW 1/4 on Exhibit 68 be

mapped in red rather than in blue as in adjudicated

rather than nnadjudicated lands?

It shows to be adjudicated.
Well, my question is shouldn't it therefore be

properly mapped in red on the exhibit?

Yes,

billstein~cross—krob
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Q Turning your attention now to Exhibit C-34,

are. you able to locate a,. it would be in
Sectlion 34, NW 1/4 of the NW 1/4, Township 1

North, 1 East, a parcel of land indicated in

blue?
THE SPECIAL MASTER: What size in acreagé,
Mr. Kxob?
MR. KROB: Roughly 18 acres, Your Honor. é

THE WITNESS: I see the parcel; it's marked

~in blue.

(Brief. pause.
Q (By Mr, Krob) Handing you what has been marked
as Plaintiff's Exhibit HB-2012, would you

examine that documént, . please.

(Brief pause.

0 Have you examined it?

>

Yes,

Q According to that proof, I believe it's 18917 =~
A

NO.

Q What proof number do you have?
A 18572.
Q Well, we are not even close then,

THE SPECIAL MASTER: You can use mine if you

want to,

billstein-cross~krob ;
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(By Mr: Krob) I'm sure I gave you 2012,
THE- SPECIAL MASTER: This is what you want
if you need it,
(Brief pause.
MR. KROB: If I. could have just a moment,
Your Honor, it appears we have a slight error in

our. marking,

THE SPECIAL MASTER: . No problem, In fact,
we've been .in session about an hour, let's take
a five minute break.

MR.. KROB: . Thank. you, Your Honor.
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1 THE SPECIAL MASTER: All right. We'll come

to order, please.

3 MR. KROB: I apologize for the confusion. Ve
1
s-fﬁ 4 reversed a number in a couple of our exhibits, but
-3 3 :
g S I think with a little work here we have got 1it
s = H
‘.___;,,_. 6 straightened out.
® ,
|
‘r;:f’ 7 | THE SPECIAL MASTER: No problem.
.ua E . .
c 4 8 |10 (By Mr, Krob) I'll hand you both Exhibits HB 2013
< - 3
| 9 and 2012 and ask you to look at them,
< -3
,a,_—# 10 (Whereupon an of f-the-record
' discussion was held,
7-#3 11
—
¥ 12 | 0 (By Mr. Krob) Turning first to Exhibit 2012, this
irraﬂ
J___é 13 time, if luck serves me, it's proof 18572; is that
7
3”# 14 correct?
ﬁ"y 15 | A 18572 is the proof number.
"5""5"
~ 16 | Q Okay., According to that proof, were there 20 acres
3"’@ 17 in the Northwest quarter of the Northwest quarter
4 18 of Section 34 adjudicated?
’ 19 | A There are 20 acres somewhere in the Northwest quarter
C i
: 20 of the Northwest quarter which are adjudicated,
e 21 o oOkay.
o
22 THE SPECIAL MASTER: May I suggest -- and were
o€
23 they marked otherwise on your Fxhibit C-94?
TE
| 24 MR, KROB: Well, I think, Your Honor, we can
E 25 | billstein ~ cross - krob
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clear that up with HB 2000 --
THE SPECIAL MASTER: I was trying to find a

faster route for you.

(. (By Mr. Robb) Now, turning to Exhibit 2013, accord-

ing to that proof, which I believe is number 18917,
were there an additional 20 acres adjudicated in the
Northwest gquarter of the Northwest qguarter?

| A That's right,

0. According to the combined effects of those two,

isn't the entire Northwest quarter of the Northwest
quarter adjudicated?
A It should be adjudicated.

Q So all of the Northwest quarter of the Northwest

quarter which you have indicated in blue or all
portions of that section which you have indicated

in blue should, in fact, be indicated in red as

adjudicated lands; is that correct?
A. Yes, that portion of the Northwest quarter of the

Northwest guarter should be reflected in red.

0 By "that portion,” you mean the portion that is now
reflected in blue?

MR. ECHOHAWK: Your Honor, at this time I would

like to —--

THE SPECIAL MASTER: Yes,

billstein - cross - krob
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MR, ECHOHAWK: =-- inquire of Mr. Krob whether
he could provide us with the maps that accompany
these. There could be some question as to whether
the 20 acres that are involved on each of these
exhibits is, in fact, the same 20 acres or whether
they are mutually exclusive.

THE SPECIAL MASTER: I thought of that too,
but one coming five months after the other one in
the same year would give proof to me that after
irrigating one yvear, he wanted some more land in
that area irrigated, and he filed a second one.
However, I suppose 1f you want maps, maps could be

forthcoming.

MR. KROB: Yes, we would like to do that, but
that is the import of the evidence that we wish
to have it carry.

MS. SLEATER: Whether that's the import he
wants, the maps are part of the certificates,

THE SPECIAL MASTER: We have already granted

the maps wlll be forthcoming,

MS, SLEATER: What I would like to point out
is I don't think this line of questioning can
continue unless the maps are here because Mr, Bil}-

stein has no way of knowing, having not mapped

billstein - cross -~ krob
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these particular rights, whether or not these 20
acres become 40 acres or whether it's the same 20
acres.

MR. KROB: I believe the witness has already

testified to his ability to identify it.

THE SPECIAL MASTER: The witness has agreed.
We would, however, like to have the maﬁs.

ﬁR. ECHOHAWK: We request the maps for each of
the ones we have gone over.

THE SPECIAL MASTER: No, we don't need tﬁem on
the other, You have a map on the first one, not on
the subsequent. I fail to see the logic of having
maps for the others after the strenuous argument a
few minutes ago that there should be an end to this
sort of exercise and now you want to add another
document to the exercise that would make it last

even longer,

MR, SLEATER: The problem is this goes back
to the original relevancy arguments,

THE SPECIAL MASTER: How would the presenting
of a map for everything that had not had one now
in evidence do anything about clearing up the rele-

vancy argument?

MS. SLEATER: That merely adds to the argunment,

billstein - cross - krob
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but now we don't even know whether this is on

trust lands or is it part of the acreage we were

claiming as adjudic

of fact, it was of

ated or what is it? As a matter

less importance as long as W€

were talking about the entire 40 acres within a

given area on one certificate, but now that we are

getting into less than the guarter of a quarter,

it's important to h

location of these 1

ave the maps to identify the

ands we're talklng about.

MR. XROB: Your Honor --

MS. SLEATER: As Your Honor is well aware,

under the same perm
adjudications, and
with different numb

What we would

it number there are various
the adjudications then are filed
ers.,

like and we feel entitled to

know is the location of the particular areas Mr.

Krob is talking abo

THE SPECIAL MA

MS. SLEATER:

ut.

STER: You've got it.

The State Fngineer requires a

mapping that goes with each of these adjudications,

and from the piece of paper he has given us, we can-

not tell where -~

THE SPECIAL MASTER: All right. Your request

for a map on each o

billstein ~ cross - krob

St winl 2atiy QINERT
el virtE WY H OO
(i i BIRO

f the earlier ones is denied for

FRONTIER REFPORTING EI:H?E!. |




: ]

|
|

“ 6
|

el

n

i 'xi i

BRAALEALEEEE.

FRREETRE

T o o S b v ararirh,

10 V=-eg 2508
1 not having made it timely. Your request for a map
2 on this one is granted to alleviate the ambiquity,
3 and it will be forthcoming.

4 Go on, Mr. Krob.

> MR. KROB: As for the answers of the witness

6 whether or not he's willing to identify the parcel

7 that I'm referring to as the parcel he has mapped

8 on the map should be within the province of the

9 witness.

10 THE SPECIAL MASTER: Proceed with your exhibits
11 and your cross—examination.
12 (By Mr. Krob) Turning to Exhibit 10, Mr. Billstein,
13 can you identify a portion of land that is partly
14 in the Northeast quarter of the Northwest quarter and
15 partly in the Southeast quarter of the Southwest
16 quarter -- excuse me, Okay. We'll begin with

'17 Section 22, the Northeast quarter of the Northwest
18 quarter, a parcel of land of about two acres in that
19 section?
20 MS, SLEATER: Your Honor, at this time I would
21 object to the form of the question and require more
29 specificity insofar as he has asked for an identi-
23 fication of two acres out of 40 acres without ask-
24 ing for anything else and obviously --
25 billstein «~ cross - krob
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THE SPECIAL, MASTER: Well, let's see if the

witness can answer it first. He asked the witness
could he find it.

MS. SLEATER:

Well, I'm objecting to the form
of the guestion now more than the answer at this
point.

THE SPECIAL MASTER: Objection overruled.
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THE SPECIAL MASTER: I would like to pose€
an objection, anymore questions from either
side dealing with tracts of two acres or less,
when we get around to that one of these days;
later on in the case.

(Brief pause.,

THE WITNESS: There's a tract identified
as 4~-4, approximately two acres in the NE 1/4
of the NW 1/4.
10 (By Mr. Krob) 1Is that tract marked in blue
11 on Exhibit C-~1067?

12 Yes,

13 Indicating that it's mapped as adjudicated --
14 or unadjudicated irrigab;e?

15 That's not correct.

16 As adjudicated in use?

17 That's not. correct,

18 How about. mnadjudicated?

19 | Yes, that's right..

20 By process of elimination.

21 Handing to. you what has been marked as

29 Plaintiff's Exhibit HB-2003, examine that

23 document, please.,

24 (Brief pause,

25 billstein~cross=~krob
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1| A L've reviewed it.
2 | Q According to that document,. in the Section. 22,
3 the NE 1/4 of the NW .1/4, has there been sSOnme
4 land adjudicated in that section? .
5 A There's been some land adjudicated in. Lot 3 of
6 the NE 1/4 of the NW 1/4.
T Q Okay. In preparing Exhibit C-106, how did. you
] accommodate for the land that was adjudicated in

Lot 3?

10 A Let me look in my file.

11 (Brief pause.

12 A I didn't becau_se unad;judicated acreage in use

13 does not correspond with LoOt 3,

14 Q So on Exhibit C-160 (sic), how was Lot 3 shown?

15 A Being that it's in fee land it's not shown at all.
16 Q And it's not included as part of your unadjudicated

17 in use base; 1s that coOrrect?

18 THE SPECIAL MASTER: It's not treated as

19 part of your unadjudicated in. use; is .that correct?

20 THE WITNESS: Lot 3 you're xreferring to?

21.1 Q (By Mr, XKrob) Right.

22 A That's correct, It's in this location right here,

23 Are you finished with this ditch system or

IS

e 24 should I keep my file out?
',L-Q:a 25 billstein-cross—krob
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Well, let's see. I'm not sure if it's in your
same ditch system. We will be moving to a
different section, Section 15, in the SE 1/4 of

the SW 1/4, a parcel of about 14 acres.

MR. PERRY: Would you repeat that description,

please.
MR, KROB: Sure. Section 15, the SE 1/4 of
the SW 1/4.
MR, PERRY: Thank you,

{(Brief pause.,

THE WITNESS: I see the tract on Exhibit
C--106.
(By Mr, Krob) And how is that tract indicated
on Exhibit C-106, is it marked in blue?
It's marked in blue, referring to the fact that
it*s in use and it's unadjudicated.
Returning then to Exhibit HB-2003,

All right,

Isn't it true that that exhibit shows 25 acres
as having been adjudicated in the SE 1/4 of the
SW 1/4 of Section 15%

It shows that there are 25 acres within the SE

1/4 of the SW 1/4 that are adjudicated.

Are any of those 25 acres included in the parcel

billstein=cross-=krobh
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of land indicated in blue on C~106 in Section 13/
SE 1/4 of the 8W 1/4?
(Brief pause.

The vast majority of those 25 acres are south

of that tract.

Is any portion of the 25 acres indicated in the
proof, included in the parcel you have marked
as unadjudicated in use?

(Brief pause.

Being that there 1s approximately 25 acres out

of the 40 acres, there could be approximately
5 acres of adjudicated land out of that tract.
So it's your testimony, as far as you can tell,
there are approximately 5 acres of overlap?
MR, ECHOHAWK: Objection, Your Honor. He
misstates the witness. The witness said there

could be.

(By Mr., Krob)}) Mr. Billstein, can you estimate

the acreage of the overlap?

THE SPECIAL MASTER: I think he's answered,
He sald there could be as much as 5.

THE WITNESS: That's my best estimate,

billstein~cross—krob
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Q (By Mr. Krob) Mr. Billstein, directing your
attention to Exhibit C-123, do you f£ind therein
in Section 10, SW 1/4 of the NW 1/4, a parcel
Of approximately 13 acres?

MR. ECHOHAWK: Could we have the Township
and Range?

MR, KROB: Yes, 5 North and 5 East.

THE SPECIAL MASTER: Section number again,
please?

MR, KROB: Section 10.

A (By The Witness) I find the tract, yes.

Q (By Mr. Krob) 1Is that tract delineated in blue
on Exhibit C~123 indicating unadjudicated in use?

A Yes,

Q Handing you what has been marked for identification
Plaintiff's Exhibit HB-2004, would you examine
that document, please?

(Brief pause,

THE SPECIAL MASTER: Mr. Krob, did you have
relatives who worked for the State as a surveyor
in 191272

MR, KROB: Not that I know of,.

THE SPECIAL MASTER: It has two B's, No,
that'’s an A too, I think,

billstein~-cross=krob
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1 MR, KROB: Mine is spelled with a K anywayy

Your Honor. I'm off the hook this time,

3 (At this time Mr. Radosevich
(lLeft the hearind.
4
"‘ 5 (Brief pause.
1"‘-“—6
’ | =3 6 THE SPECIAL MASTER: Does anyone here know
v
f..-—a 7 1f the Morrison or Four Mile Spring is a
!
g.T-'Q 8 tributary to the Wind River?
.~ ’
’ 9 MR, KROB: I don't, Your Honor.
Gr1
& T 10 THE WITNESS: Say it again, Your Honor?
& 11 THE SPECIAL MASTER: Do you know if the
o 12 Morrison or Four Mile Spring -- see, this was a
o 13 water right granted for water from a tributary
o ol
o 14 to Dry Muddy Creek from some springs, and I
|
O 15 assume that the diversion point or the taking
16 point of this water was from the origin springs
s 17 somewhere before it got to Dry Muddy Creek, and
:Jﬁ 18 if it is, do we have jurisdiction over this
i 19 water, was my thought?
“ i 20 THE WITNESS: Where speciflcally are you
7 |
f 21 ! reading, Your Honor?
:F 20 THE SPECIAI, MASTER: I'm reading from the
23 E certificate and also from the map. They both
24 show Morrison or Four Mile Spring. The Four Mile

25 billstein-cross-=krob
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Spring was added in 1928. to the certificate of
1912, but it's on there by a memo of some kind.
MR, KROB: Your Honor, there is an indication
on the permlt that the spring ~-
THE SPECIAL MASTER: Is tributary to the
Big Horn River ~- so ultimately I guess we do

have, ves,

THE WITNESS: It goes into what 1is now
Boysen, but used to be directly Big Horn. That's
when the definition of the Big Horn River was
beginning at the confluence of the Big Wind and
Little Wind, If you went back to the old
definition of the wedding of the waters, then it
would have been the Blg Wind River System, but
under the State System where it's defined as
beginning at a point just below the confluence
of Little Wind and Big Wind, it is, in fact, the
Big Horn River System, and that's the system

we are using here,

THE SPECIAL MASTER: I was trying in some
way to throw this exhibit out, but I quess T

can't find it.

(Brief pause,

THE WITNESS: I'm trying to find a little

billstein~-cross~kxob

S AELST 2 Skt ) FRAONTIER REPORTING SERVICE
Uk v %0l W M0
CAEN L b 48 H2H )

[

"____.._-,,—----'--
——— ]

(A J—
'\-.h'-




-

p— -
-u.--ﬂ'-.*—-'
j

_ﬂ&l Sk 3 ,._....LE ME,....L

WY

S LY b

S |

L

1§ 64499288

%

-

3

f“i ;

:% :% :g ‘t ( ¢

i

12~4

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

—r

. q— - — AT S e S— T

better map, Counselor. Just bear with me a

second.
MR, KROB:

time you need,
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(By Mr. Krob) Have you examined Exhibit HB-20047

Yes. I guess one needed a water right to find

the merits of using large-scale aerial photography
to find use areas. I think we found one.
According to proof 11669, isn't it true that

ten acres of the SW 1/4 of the SW 1/4 of Section 10

are adjudicated lands?

Yes, Ten acres within the entire SW 1/4 of the
NW 1/4 of Section 10 are adjudicated.

Based on the maps contained in Exhibit HB~2004,
and the maps that you have with you, can you
testify to the Court that there'’s no overlap
between the 10~acre parcel for which there is an
adjudicated certificate and the 13~acre parcel

illustrated by Exhibit C-1237

THE SPECIAL MASTER: 1I'm sure the witness
knows what you mean and I know what you mean,
but if we could not use the word "Overlap" it
would keep us from getting into the differences
we had in the prior subject matter.
(By Mr. Krob) All right. Are any of the lands
included in the 10-acre parcel that was adjudicated
included in the 13-acre parcel on Exhibit 1239

(Brief pause,

billstein~-cross—krob
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Q

That 10 acres. could fall within the adjudicated

area that would. show south of our use area.
Did you take steps to make sure that 10-acre
parcel was excluded from your 13~acre parcel
indicated in blue on Exhibit 12372

It was mapped to exclude it. If you look at the

10--acres in the SW 1/4 of the NW 1/4 and look
at thét map. for the Bear Paw Ditch, it's very
difficult to rationalize where those 10 acres
are in the SE 1/4 of the NW 1/4.

We're really only concerned with the 10 acres:
in the SW 1/4 of the NW 1/4.

We felt those were south of those 13 acres, the
way it's mapped in our work maps.

Do those work maps correspond with HB-20047

Let me check one other source.

(Brlef pause.

Ssome of that acreage could. fall within the

unadijudicated in use,

Mr, Billstein, could you approach Exhibit 123

(Witness complied.

Would you visually compare the 10 acres adjudicategd

in HB~2004 to the 13~acre parcel of land in

billstein~cross~krob
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Section 10,

A The map is supposed to be 20 acres.
Q I'm just speaking about the 10 acres in the
NW -= or the SW 1/4 of the NW 1/4.

THE SPECIAL MASTER: Please speak up a

little louder, both of you.
MK. KROB: Yes,
Q (By Mr. XKrob) Just the 10 acres of the SW 1/4
of the NW 1/4 is all we're talking about.
A The map appears to indicate that somewhere in

roughly this reach are 10 acres of adjudicated

land.

Q Are we looking at the same map? This would be

the last page of the exhibit.

A I was looking at the Bear Paw Ditch map, 7491,

Q I believe there's a large map in there that

might cover this,

A Okay. These are lands covered by Permit 7491,

roughly 100 acres which, of course, does not imply

which of those 100 acres is in fact 10 acres,

that's why I chose t0o use the previous map that

showed roughly the outline 0of the 10 acres. This

is the original permit acreage not the certified

acreage.,

billstein-cross=krob
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Now, doesn't that map include lands covered
by the proposed application in this legend?
It shows land.covered by Permit 7491. . My point
is it also shows 100 acres, and there's 10 acres
certified, and the only map reflecting those

certified acres is the.previous map which covers

roughly this éntire land tract of which there's

10 . acres in it, some of which we've defined as

adjudicated, others which we have defined as
unadjudicated in use., Adjudicated boundaries was

our. best estimate 0f where those 10. acres were.

billstein~cross—krob
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(By Mr. Xrob) So you have taken steps to exclude

the 10 adjudicated acres; is that correct?

Steps were taken to try to map the location of
those 10 adijudicated acres shown in red.

MR. KROB: Could I have just a moment, Your
Honor?

THE SPECIAL MASTER: We'll stand in recess for
ten minutes.

(Recess.

THE SPECIAL, MASTER: All right. Shall we
proceed?

(By Mr. Krob) Mr. Billstein, all I'm really trying
to get out which 1s, I'm sure, obvious to all of
us by now; is with respect to the iB-acre parcel
that's on Exhibit 123, are any of the 10 acres
that were adjudicated in Exhibit HB 2004 included
within that l3-acre parcel?

MR, ECHOHAWK: Objection, Your Honor. I
believe Mr, Billstein has already answered the best
he could. He said that‘there could be,

(By the Witness) We didn't choose to map them as
'such., Our adjudicated acres were mapped south of
that area,

THE SPECIAL MASTER: So you feel the answer ig

billgstein - cross - kKrob
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THE WITNESS: Right.

THE SPECIAL MASTER: All right.

MR. KROB: Thank you.
(By Mr. Krob) Directing your attention to Exhibit
C-93, do you find thereon in Section 32, the North-
east quarter of the Southwest quarter, a parcel of

approximately 12 acres mapped in blue?

Section 327
Yes.

MR. ECHOHAWK: Do you have the township and
range?

MR. KROB: One North, One East.
(By the Witness) I don't have my hydrographic copy,
and this description is a little bhit too nebulous

for me to locate the exact tract you are talking

about,
All right, Well, why don't we pass it over for the
moment and we can perhaps provide you with a more
specific description for it.

Okay. ULet's go back to Exhibit 67. Directing
your attention to Exhibit C-67, Section 6 in the
Southeast quarter of the Northeast quarter, is there

delineated a parcel in blue comprising approximately

billstein -~ cross - krob

J— - -

ALY AWEST 2400 STHEET FRONTIER BEFORTING SERVICE

Coib vk helel, Wy B20OD1

— e—— e -
&

;Fji l'l Ji.-nt':* l.:.l:' . -

. « e
LANKEH e HEeog
JUON RS H2H0 HEN¥ ;“‘:..'r !4”}

™ RE—_n




b ————— o r——

. [ ]
-.:t‘

PRR

00 0 00 W W B
' ! 3 ¥
+ - T q!} :!'

10

B &

11

12
13
“ 14
i 15

16

18

19

A O 0 O O O O O A §

21

22

23

24

25

‘&i 14 V-eg 2524
4“3 1 5 acres, Township 4 North, 3 West?

| A In that that one stands alone, I can identify it.

THE SPECIAL, MASTER: You can?
THE WITNESS: I can.
THE SPECIAL MASTER: And you do?

THE WITNESS: I do.

THE SPECIAI, MASTER: And does it?

A, It contains approximately six acres.

Q. (By Mr. Krob) And do those 6 acres delineated in
blue indicate unadjudicated in-use lands?

A, Théy are designated as such.

0. Handing vou what has been marked for identification
Plaintiff's Exhibit HB 2001, could youiexamine that
document, please?

A. I see it and have examined it.

0 Isn't it true that according to Exhibit HB 200],
specifically proof 19133, that 8.2 acres were
adjudicated in the Southeast quarter of the North-
east quarter?

A, The certificate of appropriation shows 8.2 acres
adjudicated in the Southeast guarter of the North-
east quarter,

0. And by examining Exhibit HB 2001, as well as the

maps you have before you, and by visually comparing

billstein - cross - krob
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the Exhibit HB 2001 to Exhibit C-67, can you tell

us whetﬁer or not any of the 8.2 acres adjudicated
under proof 19133 were included in the S-acre

parcel in the Southeast quarter of the Northeast

gquarter on Exhibit 67?

A. Let me reference my files and then I'll give you a

decigion.

THE SPECIAL MASTER: While he's doing that,
can you tell me, Mr. Krob, how many additional
examples you have of tracts of five acres or less,’
or do you know?

MR, KROB: Well, we have, as far as we have
been able to examine the exhibitsg thus far -- as
you know our experts have only had them a few days
and we have only been able to go so far,

0Of those I have now, there was only one other
tract of five acres or less.

THE SPECIAL MASTER: And how many more do you
have to introduce today?

MR, KROB: I believe, until we can get a more
adequate description on the one that Mr, Billstein
indicated he couldn't identify, I believe I only

have three more, Your Honor,

THE SPECIAL MASTER: Okay.

billstein - cross - krob
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THE WITNESS: Okay. I reviewed my files.
(By Mr. Krob) And have you made the comparison
between the 8.2 adjudicated acres and the parcel
indicated on Exhibit 677
Yes,
Do either of those parcels include the same acres?
Yes,
To what extent?
The entire five or six acres shown as unadjudicated
in-use, active irrigation, relates to the adjudicated
acreage under 41-40E for the proof number 19133.
Therefore the parcel indicated in blue on Exhibit
67 should actually be indicated in red; is that

correct?

It is adjudicated and in -use.

* % % % %

oW
—rmA k.
" ‘-_—“"-1--1.-1...-.__

40 WwELT 2ATH STRIET TRONTILR REPORTYING SERY o T e
CHEYERANE wWY HZ2O00 ICL 31 :J LS L RS P
tih o 3% 820U t.ni-,“i?'* ;‘*; HIt )1
V3 -1 141’




!

rompgeglinf=y-

} YR QG & ¢

i

[

T

§

&
&
&
o1
o
o
.
.
.

-
1
o

3

A -,—

il rr— Er wmmr o

of 1R 15=1 mr=chb

10

11

12

13

14

15

16

17
18
19
20

21

22

23

24

A

-
TErS EE——S e ey s am s m & a - - - . m

billstein-cross—~krob

(By Mr. Krob) So the answer is yves?

Yes,

Directing your attention to Exhibit C-84, in
Section 35, the NW 1/4 of the NW 1/4, can you
locate a parcel of approximately 8 acres?

I wasn't ready to write down the description.
Okay, I'm sorry.

It's Section 35, NW 1/4 of

the NW 1/4, an 8-acre parcel.

Eight acres.

(Brief pause.
THE SPECIAL MASTER: Township 7, Range 1

West; 1s that right?

MR. KROB: I believe s0, Your Honor.

Seven North, 1 West, yes.

(Brief pause,

THE WITNESS: You're only concerned with

the parcel in Section 357

(By Mr. Krob) Actually it would be two parcels

in Section 35, both of them have about 8 acres,
or do you have a single 16-acre parcel?

(Brief pause,

There's a blue parcel that goes in Section 35

into Section 26, and there's one isolated parcel

entirely within Section 35 and not entirely within
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Q

. the NW of the NW.

All right.  We'll make it simple and somewhat
quicker and cover both parcels at the same time.
You've located both of those parcels then which
are in or at least in part of the NW section of
the NW section of Sectdon 357

Are you also including the parcel that extends

into Section 267
Yes, or at least that portion of it that's in 35,
I understand it's all one parcel, but I believe

we're primarily concerned with the portion that

extends 1into 35.

You're excluding Section 267

Well, we will include it for now and if it gets

excluded we'll exclude it,
I don't understand that.
THE SPECIAL MASTER: I don't either,
(By Mr. Krob) Have you located the two parcels,

one 0f which is partly in 26 and partly in 357

Yes,

And have you located the one that's entirely in

Section 357
Yes,

Now, are both of those parcels marked in blue,

billstein-cross—=krob
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Q (By Mr, KrOb)

oy o e Sl il S

indicated unadjudicated in use lands?

A Yes,

Q Handing you what has been marked and ydentified =~

marked as Plaintiff's Exhibit HB-2005 and HB~2006,

would you examine those documents, please.

(Brief pause.
THE SPECIAL MASTER: You know, if you can't
make this out, there's no law that says it's a
hardship to say I can't make. it out. There's no
error in your so saying if that's the truth.

In fact, I'd prefer it rather than

stray In any of the descriptions,
THE SPECIAL MASTER: You've got 51 acres in
that NW 1/4 of the NW 1/4 according to the exhibits
before you, and if it gets a little difficult to
find the eight in question, why you're free to
say SoO.
(Brief pause,
THE WITNESS: Okay.
Q (By Mr, Krob) Have you examined Exhibits HB-~2005
and 20067
A Yes.
Q Turning first to Exhibit HB-2005, isn't it true
that according to proof 11685, 21 acres was

billstein~-cross=krob
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1 irrigated or adjudicated in the SW 1/4 of the
2 SW 1/4, Section 26; 16 acres to the NW 1/4 of
3 the NW 1/4 of Section 35, and 10 acres in the SW
4 1/4 of the NW 1/4 of Section 35?2
5 A That's correct.
6 Q Of those 47 acres, are any of those 47 acres
7 included in either parcel indicated on Exhibit
8 C-847?
9 (Brief . pause,
10 A A small portion of the lower tract in Section 35.
11 Q That would be the tract, the SW 1/4 of the NW
12 1/4 of Section 357
13 | A It would be in the NE 1/4 of the SW 1/4 of the
14 NW 1/4.
15
16
17
18 * * % % %
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(Continuing) Or maybe a few acres that fall within

that adjudicated boundary.

(By Mr. Krob) Are you able to determine from the

maps before you and by visual comparison of the

two exhibits*, C-84, approximately the number ad-
judicated acres that are indicated as being within
the parcel that is in blue on Exhibit C-847
My estimate of how many adjudicated acres fall
within that blue parcel?
Yes.
Approximately two.
Okay.
The main problem, George Ditch wasn't built as
originally set out under the permit.- Therefore,
the adjudicated land base ls set too far to the
West, :
The George Ditch was actually built fo the

East approximately an eighth of a mile, which allows
for the unadjudicated in-ugse lands, and that ex-
tends up into Section 26 also,
Tarning to Exhibit HB 2006, have you examined thisg
document also?

A Yes,

0. According to HB 2006, the proof number -~ what proof

billstein - cross - krob
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number do you have on your exhibit?

17188,

Okay. Doesn't that proof indicate that 16 acres
were adjudicated in the Northwest quarter of the
Northwest quarter of -- I'm sorry. Let me back up
for a moment.

THE SPECIAI, MASTER: It's a public record and
it ought to speak for itself. It's in evidence.

MR. KROB: Okay.

MS. SLEATER: Your Honor, I would also like to .
point out that the copy we have been given indicates
it's a supplemental supply for the area served by
the George Ditch and is not to include any lands
that weren’t previously adijudicated to the George
Ditch.

| THE SPECIAL MASTER: Where did you find that
it's supplemental water?

MR. KROB: I believe it's on the proof, Your
Honor.

MS. SLEATER: Your Honor, the writing under the
legal description, there's a typed-in --

THE WITNESS: Right here, Your Honor (indicat-
ing).

THE SPECIAL MASTER: Got it,

billstein - cross - krob
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MS. SLEATER: - The language is --

THE SPECIAL MASTER: There is hooked onto it
the Hosie Ditch instead of to the George Ditch,
so those have to be switched; is that right?

MS. SLEATER: No, Your Honor. What it is is
supﬁlemental supplies under State law is when the
original source of supply cannot supply all of the
water that's necessary for the land base that was
previously adjudicated.

You can get a supplemental supply. You still
have the same acreage, which is why they say
supplemental supply for 63 acres, which is the 63
acres under the George Ditch, and then after they
give the legal descriptions they say, “Supplemantadl
Supply for Lands under Geoxge Ditch, certificate
recorded 33, Page 353," which 1s to point out that
at least insofar as the line of question$ that -
go to the Hosie Ditch are concerned, we are talking
about exactly the land we were talking about in the
George Ditch, and I would object as being redundant
and repetitive,

THE SPECIAYL MASTER: I think I will sustain
the objection on this,

MS., SLEATER: Thank you,

billstein - cross - krob
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MR. KROB: On the grounds the land is covered

by the last exhibit?

THE SPECIAL MASTER: Duplicative.

MR. KROB: Okay.

THE SPECIAL MASTER: At worst it's an 8-acre

spread if the ruling were the other way.

MR. KROB: Your Honor, before I proceed, if I
may be permitted to inquire, I am down to the parcel
cf two acres that I spoke of earlier, and to save us
all time, I'm wondering if I will be permitted to

proceed.

THE SPECIAL MASTER: Yes, I will permit you to

proceed. I want you to get through everything that
you have been assigned, but if you and others for |
the State can hold off on the 2-acres, I don't think

there's too much of a loss, and that goes to the

e . T

United States on 2-acre matters.

MS. SLEATER: Your Honor, we have been putting !
in 35,000 at a time, 1
THE SPECIAL MASTER: I see that. Hope springs
eternal.
(By Mr. Krob) Mr. Billstein, directing your attention
to Exhibit C-80, do you find thereon a 2-acre parcel

in Section 19 in the Northwest guarter of the Northwest

L i oy o
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quarter?
I gee it,
And on Exhibit C-80 is that parcel indicated in
blue?
It is.
Indicating unadjudicated in-use lands?
That's correct.
Handing you what has been marked for identification
Plaintiff's Exhibit HB 2002, would you examine that
document, please?
THE SPECIAL MASTER: Offlthe record,

(An off-~-the-record discussibn
(was held.

THE SPECIAI, MASTER: We can go back on the
record.

Let me ask this question: I £find on the
certificate of appropriation of water that the docu-
ment asserts 36 acres in the Northwest quarter of
the Northwest quarter, Is that where your two
acres are located also that you sai,' are unadjudicated?

THE WITNESS: Yes, On the'work map that I
find in the files there's a line of demarkation in
the lower left-hand corner, and I don't have notes

to track why that line was drawn there, but it may be

billstein ~ cross - krob
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that there was some conversation with the State
Engineer's Office, but ﬁhat's. the reason that two
acres was shown there because of this line break
on our particular work map.

(By Mr. Krob) Have you examined HB-2002?

Yes.

What is the proof number on that exhibit?

16834,

According to the map contained in that exhibit, are
the lands included in the 2-acre parcel on Exhibit
C~80 --

THE SPECIAL MASTER: I would object to that
gquestion. If the map is the same as the one you
handed me, it's totally marked as if to indicate
that it's ~- 1t isn't keyed, but it's totally flooded
in both sections in the North -« the North half of
the Northwest quarter of Section 19 is all indicated.

MR. KROB:

Right, Your Honor, but the 2-acre
parcel, according to the exhibit, there's a 2-acre
parcel in there that is, in fact, unadjudicated
according to Mr. Billstein ~-

THE SPECIAL MASTER: That's exactly my point,

The certificate shows there's only 36 acres in there

~in this document you handed me, but the map shows

billstein - cross -~ krob
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that all 40 are covered, and I think that the

certificate governs.

MR. KROB:

Okay. If the certificate governs,

then there's an error in the exhibit that we need

to get on the record.

THE SPECIAL MASTER:

MR. KROB:

‘T don't follow that.

If there is, in fact, 40 acres in

this parcel that are, in fact, unadjudicated, we

can't just take for granted that they happen to be

the four that correspond to the. two that He's: got

marked there.

THE SPECIAL MASTER:

No, but until you show me

they don't include the two, I assume that the two

acres and the 40 acres doesn't grow anything or is

not in use and appropriated, and

which there is not a certificate --

MR, KROB:

to say that those particular two

But, Your Honor,

also two acres on

the exhibit purporte

acres are the two

that are unadjudicated at this point, or two of the

four that are unadjudicated.

What I would like to inquire of the witness ig

how he knows that those two are two of the four --

THE SPECIAL MASTER:

and altogether appropriate.

billstein - cross - krob
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Would you answer it, Mr, Billstein?
THE WITNESS: Your Honor, just ‘looking at our
work map for the 36 acres, there was a .1ine of
demarkation shown in that corner breaking the four
acres from the 36 acres. I dopn't have any backup
information in my file that describes why that
line was listed as it was.

(By Mr. Krob) Do you know by whom that line was

drawn?

I would assume it would be either by Mr. Gurney or

Mr. Saunders of our office.
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Q (By Mr, Krob) But you do not know the basis
for the line; l1ls that correct?

A There's nothing in this file that defines 1t.
They had considerhble amount of conversation
with the State Englneer's 6ffice, that could be

the primary source, but I'm not in a position

to document that.

Q So we in fact have no way of knowing where the

40 adjudicated acres are?

THE SPECIAL MASTER: I.think he answered
that his work. papers show there was an omission
of a complete 40 down in the corner and he gathered
from that, I believe he said -~ 1f you can show
the work pppers to him, Mr, Blllstein, that

might answer that question.

He drew a conclusion that.that wag ==

THE WITNESS: I assume one 0f my investigators

drew that line with good reason,

Q (By Mr., Krob) With regard to all the exhibits
that we've gone through this afternoon, isn't
it true that you yourself did not review the

. State Board's ~-~ State Board of Control's fileg?

A I did not specifically review the State Board

of Control's files, My instructions to my

billstein-cross—=krob
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investigators were to bbtailn all the Certifilcates
of Record from the State Engineer's office, first
of all utilizing the computer printout that was

given to us by the State of Wyoming, purported

to be a comprehensive listing of such, then
following up with conversations with individuals
like Phil Valez at the State Engineex's offilce,

and attempt to make sure that we had everything

of record,

I did participate in some of the plotting
and some of the.checking of the plotting, but

I did not.go to the State Board of Control's files

specifically.

Q Isn't it true that you relied on the work of
others in reaching your conclusions as to the
adjudicated or unadjudicated nature of the lands

about which you've been testlifying?

THE SPECIAL MASTER: That question has been
asked and answered at least once in the past

saveral days.,

MR. KROB: All right, I'l) withdraw the

question.

THE SPECIAL MASTER: Thank you, 7The answer

was "Yes®", of. course, but its . been asked and

billstein~cross~krob
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answered several times,

THE WITNESS:

Well, Your Honor, I should say

I have plotted a significant portion of these

water rights and checked them,

So it wasn't an

entire break between myself and my technical

people.

MR. KROB:
response.

already been answered?

THE SPECIAL MASTER:

been asked and answered.

a little further.

you, please?

(By Mr. Krobh)

respect to this work?

I'm not sure I understand the

Is the question proper or has it

Well, the question has

He wanted to state it

And read his response, would

(Thereupon the following
(response was read back as
(follows: "The Witness:

(Well, Your Honor, I should

(say I have plotted a

(significant portion of these

(water rights and checked
(them. So it wasn't an

(entire break between myself

(and my technical people.,"

And is that all you did with

With respect to what work?

You just told us you did some plotting and things

like that.
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1 | the work where.you determined whether it was

CASFER. WY 535 ;5
1307) 635-8280 G0N 23 Vagy. ;

ik
LY
ik
I.*....|

2 adjudicated or unadjudicated?
3 A Set up a program to make 'that.determination ’
4 | instructed my. people to assimilate all Permits
5 of Record from the files of the State Engineer
6 to accomplish this, We obtained two sets of
; 7 | computer listings, the last.one from approximately
8 June of 1980, given to me by legal representatives
9 of the State of Wyoming.
;,-- 10 We then undertook. the assimilation of rall
- . -i- - 1 the Permits of Record relative to that listing as
- ‘%- | 12 well as 'followed up with requests for any
T ” 13 additional water rights of record not.contained,
Ji 14 We obtalined the officlal _computer listings, most
L"‘ 15 current at that time from the State Engineer's
..-J%—”' 16 office. This was a way of checking the information
J r 17 that we had versus what we needed to obtailn to
4- 18 | complete our inspectiohal gathering.,
. E 19 | I was. aware that the legal descriptions and
"i{' 20 such were not totally accurate, that's why we
{' m 21 | went to the State Engineer's office to get best
< }* 22 | information or. primary information instead of i{‘
é:"’ '§” B 23 l relying simply on computer printouts,
ﬁ 24 | I instructed my staff to plot the watfar rights | }
:, ’i 25 I billstein=crogs=—krob . \
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1 of record, to ldentify such as adjudicateé or
2 unadjudicated.
3 | In certain portions of the Reservation I
4 participated in the plotting, in many portions
5 of the Reservation I reviewed and checked. We're
6 talking about literally thousands of water
7 rights of record, I certainly didn't check every
8 single one of them,

. 9 There's one area like the Wind River Federal
tiz : 10 Irrigation Project where I wish I would have.
1.

0‘: —‘-5 : 11 The hydrographic maps were developed from
Of' , 12 the plotted water rights of record and the exhibits
0: ﬁ _.. 13 from the same hydrographic maps. My involvement
E*‘ 14 was to.requiré individua;s to review. and map
l—i— v 15 locations of adjudicated acreages. I did do some
0': ':"E : 16 cross—~checking, for example, 1ln the Crow. Creek
i; 17 area, also the Dry Pasup area. I was involved
f 18 in Muddy Creek, Popo Agie watersheds, give myself
;f- ; 19 a cross—section of various portions of the

H f | 20 Reservation from a review standpoint,

»” i o 21 I've already spoken, I believe, in direct

.1.. . 29 and cross to my involvement in the unadjudicated

“ 23 in use categories in terms of not only developing
,J, 24 the program but also doing review and field
% 26 billsteln~crosskrob
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verification work myself.

Q Okay. Now, so you did do some of the plotting
yourself; is that true?

A Certalin parts of the Reservation I plotted.

Q Out of all the parcels that were plotted on the
Reservation, could you. give us a rough estimate
as to what proportion you personally plotted?

A You're talking adjudicated rights?

Q Adjudicated, unadjudicated,.out of all those

that were plotted, what proportion did you. personally

plot?
A L would guess between two. and five 'percent,
MR,

KROB: Your Honor, with the Court's

indulgence, I believe I have hit a.fairly good

stoppling place from our standpolnt and would ask
that we recess until tomorrow. morning.

THE SPECIAL MASTER: All right, Mr. Krob,
that's flne. Let's convene at 9:15 unless there's
any obijection that you know of,

MR,

KROB: None that I know of.

THE SPECIAL MASTER: We'll stand in recess
until 9:15 tomorrow morning.
Do you know how much time you'll need of thig

witness?

billstein-cross~krob

g

FRONTIER REPORTING BERVICE 201 MOWEST AL Ging
CASPER. WY 8206}
40h 2310442

400 WEST J4TH STRLEY
CHEYEMHE, WY 82001
(3071 635-9280



2545

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25

MR, KROB: I would hope that we would be
through with this witness by Wednesday, finish
1t on Wednesday.

THE SPECIAL. MASTER: If we're lucky, Tuesday:
and Wednesday if not,

MR, KROB: Right,

THE SPECIAL MASTER: Okay, that's it. Thank

you.

(Proceedings recessed at
(4:35 Pellle
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