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Morning Session

Tuesday, May 12, 1981
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IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT

WASHAKIE COUNTY, STATE OF WYOMING
IN RE: )
)
THE GEMNERAL ADJUDICATION )
OF RIGHTS TO USE WATER )
IN THE BIG HORN RIVER ) Civil No, 4993
!  SYSTEM, AND ALL OTHER )
SOURCES, STATE OF )
WYOMING. )
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APPEARANCES

FOR THE STATE
OF WYOMING:

FOR THE UNITED STATES
OF AMERICA:

FOR THE SHOSHONE
and ARAPAHOE TRIBES:

CLERK TO THE
SPECIAL MASTER:

ALSO PRESENT:

HALL & EVANS
2900 Energy Center One Building
717 17th Street
Denver, CO 80202
BY: MR. JAMES MERRILL and
MR. MICHAEL D. WHITE, Special
Asgistant Attorneys General
and
MR, SCOTT KROB ¢

MR. JAMES CLEAR and MR, JOSEPH MEMBRINO
Attorneys at Law

Land and Natural Resources Division
Department of Justice

P.O., Box 7415

Benjamin Franklin Statlon

Washington, DC 20044
and

MR. THOMAS ECHOHAWK

Attorney at Law

Land and Natural Resources Division
1961 Stout Street

Denver, CO 80294

WILKINSON, CRAGUN & BARKER
1735 New York Avey, . N.W,
Washington, DC 20004

BY: MR. R. ANTHONY ROGERS

MR. LEO SALAZAR
Attorney at Law

701 Rocky Mountain Plaza
Cheyenne, WY 82001

MR, BILL DEVINE of BHall & Evans
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THE SPECIAL MASTER: L.adies and gentlemen-

‘we will please come to order.

Mr, Echohawk. and Mr. Clear.

MR. CLEAR: Your Honor, the United States
would like to have called Tom Stetson to the
witness stand.

THE SPECIAL MASTER: No middle initial?

o MR, STETSON: M as in Michael.

MR. CLEAR: M,

THE SPECIAL MASTER: All right, Mr, Stetson,
you haven't been sworn vet. Would vou please raise
your right hand?

THOMAS M. STETSON
was called as a witness by the United States and

having been first duly sworn, testified as follows,

to wit:

DIRECT EXAMINATION

BY MR, CLFAR:

0 Mr, Stetson, could you state your address,
| please?
A Business address is 550 Kearney Street,

San Franclsco, Califérnia 94]08,
0 And what business are you in?

A We are consulting civil engineers,

gstetson~direct-clear
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What is the name of your business?

Stetson Engineers, Inc.

And what position do you hold with that company?
I am the president of the firm,

Are you a regilstered civil engineer?

Yes, sir.

;niwhat state?

California.

Would you briefly run through your education and
professional experience?

After graduating from high school I attended
Sacramento Junior College in Sacramento,

I attended

California for a year and a half,

the Univeristy of California at Davis for a

half year. I attended the California Maritime

Academy at Tiburon, California. for a year.  After
that I was called into the service in the Navy
in the summer of 1941, a few months before the

war started, so I did not finish colleqe and I

did not get a deqree, While I was in the service

I took Armed Forces Institute courses in civil
engineering and got a diploma finally from the

International Correspondence School., While I was

in the Navy I was in the Navy Intelliqence. I was

stetson~direct-clear
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stationed first at the District Intelligence
Office in San Francisco. After the war broke
out I was transferred to a branch intelliqénce
office at the Naval Air Station at " Alameda, in
regard to the intelligence work for the Pacific,
what they called the Pacific Naval Air Bases.

" In about Auqust of 1942, I went overseas with
a combat intelligence team to the South Pacific.
I spent the remainder of the war in the South

and Central Pacific, came back to the states

in 1944 for 30 days leave and then went back out.

And, my duties for those three years was in
primarily aerial mapping of the islands in the
Pacific, preparing hydrographic charts, aerial
bombardment charts, intelligence charts and that
type of thing. When I returned from the service
in October of 1945, I took a job with the

State of California division of fofestry. I
worked there through 1948 as an assistant
forestry engineer. Then, I transferred to the
State of California Division of Water Resources,
where I was an assistant civil engineer. Wwith
the State, my first assignment was a water

resources lnvestigation of Lake County, in

stetson-direct~clear
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Northern California. At that time the State

was engaged in preparing what became known as

the State Water Plan and there were a number of
cooperative investigations with varioug counties
where they had water supply problems, And, on
those cooperative investigations, they would

each last about two vears, and we would inventory
the water resources of the county, inventory the
current water uses, both domestic, municipal,

industrial and agrigultural. We would have our

solils people classify soils and determine
irrigable acreage. We would go through the
normal consumptivé use studies, the efficiency
study and water development studies to determine
how much water 'could be developed in the county,
and how much water could be used in the county

for present and future purposes, We completed

the Lake County investigation in early -- late
1950, I went back to Sacramento and wrote up
the draft report on that study. In July of 1951,
I was sent to Ventura County in Southern
Californlia to conduct a similar study hut on

a much larger scale, We completed that study in

1953, At that time I was employed by the County

stetson-direct-clear
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‘f“ 1 of Ventura as a full-time consultant to their .i
‘A ) flood control and water conservation district, f“;
‘A 9 to attempt to develop some of the projects ‘;
.‘:A 4 that we had recommended the:county should develop.
“5 5 After about eight months it became apparent ‘
H 6 that the county did not either desire, or have '
:j . the funding to go ahead with these large projects, ;
".,»8 8 so I went back to the Division of Water Resources, .
i""ﬂ 5 the Los Angeles office, where I was a senior. !
':J 10 hydraulic engineer.
::: . My duties there were in connection directly |
‘,,.9 19 with the State Water Plan for all of Southern
id! 13 California, that is from San Luis obispo County E;i

H gdg on the north to San Diego County on the south, }j

~~ '.-.:3 14 }
idg 15 the ent}re, what we call South Costal Area. %

. €d5 16 We had a field office in San Luis Obispo and a %1
:_: 17 field office in San Diego, both of which were }
"--ﬂ 18 under my jurisdiction, but I was based in Los
fﬁ 19 Angeles.
fﬁ 20 In addition to those duties, we reviewed
::: 21 all federal reports on projects in Southern
1‘5 99 | California under the law which requires the
fd 23 Governor to respond within 90 days, and we did
::j 24 miscellaneous water supply studies for state
."..4. 25 stetson-direct-clear
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institutions such as the prisons and agricultural

gstations and that type of thing.

In 19 -- July lst of 1955, .I transferred

to another state agency called the Célérado

River Board of California, where I was supervising
hydraulic engineer and I was invited to take

that position because of the £iling of Arizona
veréus,Califﬁrnia 1awaﬁit. 'S0, I worked for the
Colorado River Board in preparation for that
lawsuit until of April of 1957, and in April

of 1957 I established my private practice and
became a consultant to the California Attorney

General's office on the Arizona versus California

case,

stetson-direct-clear
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(Continued) In private practice we always
specialized in water resource treatment, in'

the water resources field, although we have done
some other city engineering type work, but very
little of it.

What projects aside from the Wind River Project
are you currently involved in?

Projects of any type?

Well, general, not everything, but water resource
projects?

Well, we have -- Much of my time is spent on the
Kern River in Southern California, in the Southern
San Joaquin Valley. I'm a consultant to the

City of Bakersfield and have been since }]965.

We were involved, we were originally hired to
determine whether the City of Bakersfield should
take its supplemental water from the state water
project, from the proposed Central valley East
Side Proiject'or try to get local water. And after
making a study of this, we advised them to do,
follow several alte¥nate cources., One was to
attempt to contract for atate project water, but
because the state project water comes down the

vest side of the valley and the city 18 on the
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east side of the valleyiwe proposed that with
the state project water, that they exchange
that for : Kern:River: water owned by water

Districts on the west side, so they could take

the state project water and the city on the east
side could pick up the Xern:River-water:,.-.
which is of a better quality and much cheaper.
It's right there, you don't have to pump it
across the valley,

As a result, we entered into negotiations
with various ::Kern River:» interests in attempting
to make exchange, and we were not successful.

We then determined that much of the water
established under the o0ld Miller-Haggin:-
Agreement was formally used for irrigation in
areas that were now urbanized by the City of
Bakersfield. So we filed a lawsuit against the
Kern River interest in the hope of getting some
of that water for the City,. As a result of that,
Tenneco, Tenneco WEst,'they call it, which had
bought out the old Kern County Land Company -

after two or three years of litigation, offered

to sell to the City of Bakersfield all of its

Kern River Water rights and so the City purchased

stetson~direct-clear
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those, they purchased about 300,000 acre-feet
per yvear of water rights, much of which was
committed to one large irrigation utility. We
sold off that irrigation utility to the water
district that was ~- it was located to a public
water district, and retained to- the City about
150,000 acre~-feet of water rights, including
a small irrigation utlility. And then we entered
into contracts to sell the excess water the City
now had to other irrigation districts on a
long~term contractual basis. And the City's
operation has a lot of large canals, diversion
facilities, delivers this water to the contractors
as well as delivering water to the irrigation
utility, which it still owns and operates.

I'm also District Engineer for the San

¥nez river in Santa Barbara County, which serves

both, it’s irrigation and municipal type operation;
the San Gabriel Valley Municipal Water District,
which is striectly a municipal water operation:

the Upper San Gabriel Valley Municipal Water
Digtrict, which is mainly municipal, there's

some small amount of irrigation left in San Gabriel
Valley, but not much,.

stetson~direct-clear
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We have represented a number of other
districts in the past, Dos¢PalmaS*Irrigatidn
District down in Coachella Valley; did a study
for it to develop about 8,000 acres of land for
irrigation. They had a problem with their water
rights and were never able tn get their water
rights and the project was never built,

In the past, back in 1959 and '60 we were
jpvolved with construction of the Sausalito
Irrigation District Projects, which takes water

from the prime Kern Canal in Tellary County.

That's a closed pipe system, they pump out of

the canal into a closed pipe distribution system,
We represent the City of Ventura on its

water rights matters, we represent the City of

San Bernadino on its water rights matters, City

of Glendora. We're consultants for the City

of Los Angeles Water and Power, we are consultants

to the State of California, in addition to its

Colorado River litigation. We have four or five

other contracts with them on water rights, usually

on water right matters.

Q Have you ever testified or qualified as an expert

in litigation before?

stetson-direct-clear
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Yes, sir.
Federal court?
Well, the Arizona versus California case.

THE SPECIAI, MASTER: Just a minute. I
don't know what's going on, but it's something.

MR. ROGERS: There's fire trucks down here,
it's coming out of the Supreme Court Building.

THE SPECIAYL, MASTER: Let's take five or
ten minutes.

(Off the record.

MR. CLEAR: Your Honor, as you probably
know, Mr., Stetson is going to testify today as
to the water duty of the, what's been called the
historic lands except as to Type VIII, which
Dr. Mesghinna will festify to.

THE SPECIAY, MASTER: Except what?

MR. CLEAR: Except the Type VIII lands,.

I would at this time like to offer Mr.

Stetson as an expert.

mHE SPECIAL MASTER: Let me just ask
one or two questions, Mr, Stetson, about how
many employees do you have in your f£irm?

THE WITNESS: Oh, 20 to 22, it varies.

We have two offices, one in San Francisco, and

stetson~direct-clear
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one in West Covina, and we have about ten or
]] people in each office.

THE SPECIAL MASTER: Were you ever familiar
with the problemé that Harold Johnson had with
New Melanos Dam near Hometown?

THE WITNESS: Yes, sir.

THE ‘SPECIAL MASTER: I laboured with those
a good many years with him and came to hearings.

THE WITNESS: I imagine you did.

THE SPECIAL MASTER: That still isn't

built, is it?

THE WITNESS: It's built, but they won't

let --

THE SPECIAYL, MASTER: No water --

THE WITNESS: No water in,

THE SPECIAYL, MASTER: There's a dam without
water,

All right, Mr, White,

MR. WHITE: Could I just ask a couple
questions on voir dire?

THE SPECIAL MASTER: I figure you two know

each other fxrom Eepasitions, but go ahead.

stetson-direct-clear
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VOIR DIRE EXAMINATION

BY MR. WHITE:

Q Mr., Stetson, you testified, you've indicated
that you've testified as an expert witness in
Arizona versus California; is that correct?

A Yes, sir.

Q@  And what was the subject matter of your testimony?
A I testified on three different occasions in that

case., The first occasion was on the safe yield

of the " Gila River System in Arizona and New
Mexico. The second occasion was the long-term

safe yleld of the Colorado River, the mainstem

Colorado River 1in the lower basin. And the third

matter was in connection with the boundary
dispute with’the Colorado Rivef Indian Reservation,
The -- We disputed boundary in the State of

Californ;a.

0 Mr, Stetson, could you describe any:professional
experlience that you personally have with respect
to the duty of water in the State of Wyoming.

A In the State of Wyoming?

0 Yes.
A It has all been in connection with this case,

MR.'WHITE: Your Honor, while if we:were in

stetson-voir dire-~-white
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California we undoubtedly would 5§e§ the

services of Mr, Stetson; we'xe not in Califiornias

we are in Wyoming. We would object to the
acceptance of the Court of this man as an
expert witness with respect to the duty of water
in Wyoming where he has no experience, especially
with respect tc ' the subject matter of this
litigation for which he, by his testimony, appears
never to have been qualified before as an expert
witness.
THE SPECIAL MASTER: Objection's overruled,
the witness will be admitted as an expert witness.
DIRECT EXAMINATION {(CONTINUED)

BY MR, CLEAR:

Q Now, Mr. Stetson, while discussing your
qualifications, I did mention about what vou're
to testify about concerning historic lands. Can
you explain in more detall than I did of the
study you undertook for your testimony today?

A What we undertook was to determine the duty of
water requirements, and annual water requirements
for the adjudicated trust lands, the unadjudicated
trust lands, which are now in use and the Type VII
idle lands, idle trust lands.

stetson-direct-clear
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‘l | and adjudicated trust lands, Type VII lands,

-

Qo Now, when you said unadjudicated trust lands

as you know, Dr. Mesghinna testified to what's
been called future lands which are not now
recelving water. Are the lands you're about

to testify to receiving water?

| A Théy are either receiving water or have received
water in the past, yes, sir, but they are not
| the future lands which Dr. Mesghinna testified

to.

stetson-direct-clear
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And are all these lands within the Federal Indian
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Project or the Midvale Irrigation District or other

Fl
ey
-

1, r-u"".
B Ew
ar? F T

irrigation districts?

Some of the lands are in the Federal Indian Irriga-
tion Project, some of the trust lands are in the Mid-

vale Irrigation District, and some are in the LeClair

Irrigation District, but much of the trust lands are
in what we call nonproject areas, they are outside

of the Federal Irrigation Projects and outside of

those two irrigation districts.

MR. CLEAR: Your Honor, we have had for some

time a map prepared by Mr, Billstein, it was not pre-

pared by Mr. Stetson. And I wanted to use it for
illustrative purposes to help everyone follow the
testimony a little bit, and I don't intend to use it
for substantive evidence. And it shows where' the
irrigation projects are.

THE SPECIAL MASTER: I'm sure Mr. White would
have no objection to that,

MR, WHITE: As long as it is for illustrative
purposes, Your Honor.

MR. CLEAR: That's right.

THE SPECIAL MASTER: Okay, Mr. Clear,

MR. WHITE: I assume the United States will

gtatson -~ direct - clear
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provide us with a copy of it?
MR. CLEAR: I don't know if we have another

copy, but we may. I think we do.

Your Honor, let me mark that. I don't have a

sticker on it.

THE SPECIAIL MASTER: Will this be ultimately

made an exhibit or offered later in the case, do

you think, Mr. Clear?

MR. CLEAR: Well, I think we'll identify it

for the record with a -- and if we offer it,just

for illustrative purposes.

THE SPECIAL MASTER: All right,

(The‘instrument hereinbefore
(described was identified as

MR, CLEAR: Your Honor, I have marked for iden-
tification United States Exhibit C-276, which we
wlll use for illustrative purposes during the course

of Mr, Stetson's testimony.
(By Mr, Clear) Mr, Stetson, could yvou describe for

us generally the various components of the Wind River
Federal Irrigation Project?
Yes, May I step up to the exhibit?

THE SPECIAL MASTER: Sure,

A, We have the Upper Wind Unit, which comprises the Wind

staetson - direct ~ clear
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River bottom lands and the so~called Dinwoody bench
lands as the uppermost on the Wind River system.
Then down in the Little Wind system we have the Ray
Unit, uppermost on this watershed, the Coolidge Unit
and the Subagency Unit moving downstream toward the
Wind River. Then back onto the Main Stem of the Wind
River we have the small Johnstown Unit and the Left-
hand Unit., There are also some trust lands on the
other side of the -- the northerly side of the river
in the LeClair Irrigation District and some in the
Midvale Irrigation District.

THE SPECIAL MASTER: Is the area in the Midvale
District marked on that exhlibit?

THE WITNESS: Well, the boundaries of the dis-
trict are shown and there's some -- there should be
gome trust lands in there, although I can’t tell
from these boundaries if there is. I believe these
so-called historic lands here are not necessarily

complete,

MR, CLEAR: I think there are some inaccuracies
on that map, Your Honor, and we are relving to -- as
we sald, Mr, Billstein prepared this in his testimony,
but we are relying on the identification and location

of those on the hydrographs and photographs that he

stetson - direct ~ clear.
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"?’4 1 introduced into evidence.
=
P Z THE SPECIAL MASTER: All right.
:,-_'l 3 THE WITNESS: It is a relatively small area in
@‘A 4 the Midvale Irrigation District.
‘fd 5 0 (By Mr. Clear) Are you familiar with the rivers and
ﬁ 6 streams which service those various units? Can you
| (fﬁ 7 identify those?
i’d 8 A Well, of course, the Upper Wind is served mainly from
::: 9 the Wind River with its East Fork and its various
‘,.g 10 tributaries, Dinwoody Creek, As we come downstream,
.'Z-.d 11 of course, you have the Midvale Project diverting s
fé 12 much of the water, but the Johnstown and Lefthand %
:j 13 get most of their water out of the Wind River., On I
“;! 14 the Little Wind we have the various branches of the i :
-;‘“4 15 Little Wind River; North Fork, Mid Fork or Main Fork
, :j 16 and South Fork; and we have the Popo Agie which served *
;,d 17 the combination of the Ray Unit, Coolidge Unit and
iﬂﬂ 18 Subagency Unit.
ﬁ 19 0. Mr., Stetson, how did you determine the location and
ﬁ 20 acreage of the nonadjudicated lands currently receiv-
',,.5 21 ing water within the Type VII lands?
G’ﬂ 29 A. We received from HKM Associates maps showing the loca-
':'4 23 . tions of the unadjudicated trust lands in use,.
:.:j 24 o And grg you familiar with the testimony of Mr,
6:"‘ 25 stetson ~ direct - clear
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] Billstein and Mr. Waples?

2 A Yes, I have read the transcripts.
3 0. And these are the lands they identified in their éi
4 testimony? %;
5 A. Mr. Billstein testified on the unadjudicated trust 2
6 lands and Mr. Waples testified on the arable Type VII
7 lands, as I recall.
8 THE SPECIAL MASTER: Mr,., Stetson, when you say
9 Type VII }ands, what do you mean?
10 THE WITNESS: Well, I'm using the same definition
11 that I hope everybody is using, that the Type VII 1is
12 idle lands which are trust lands that at one time
13 used water but are not now using water,
14 MR. CLEAR: Your Honor, I think the types were
15 discussed somewhat earlier in the testimony --
16 THE SPECIAL MASTER: Yeah, I recall that. .
17 MR, CLEAR: -~ and Exhibit, I think, HB-8, which i
a
18 wags a State exhibit, was introduced, and I have a copy |
19 of that if you want. |
20 ﬁ THE SPECIAL MASTER: No, that's quite all %
21 right., I just -- 1
0p | © (By Mr, Clear) How did you determine the acreage
23 and the location of the so-called adjudicated lands? |
24 A The adjudicated lands? ' i
25 gstetson -~ direct -~ clear
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1 0 Yes,
2| A Those were furnished to us by HKM Associates,

Now, Mr. Stetson, how did you come about determining

tr-l-\d-‘_" PLL DAL

4 the water duty for the adjudicated and nonadjudicated

L] 4
- .-A 11 [ ] s . o =

5 lands receiving water within the project areas?

6 A, Within the project areas we reviewed the historic

SR Rl e S AT LA

7 record of acreage served and water diverted on an ;
L 8 annual basis, H

9 Q When you say "acreage served", is that all the acreage, If1

10 Indian and non-Indian and so on? ;

=

!

»
[
H
L
h
[]

11 A All the acres classified as irrigated acres in those

12 respective years, We went through the historic re- ;i}
13 cord, and for the vears in which there were data for i%é

) 14 both irrigated acres and diversions, we used those i:}
15 data and determined an average for each unit; that i
16 would be Upper Wind --

17 0. Average what?
18 A. Average duty. In other words, the average diversion
19 in acre-feet per acre for the irrigated acres.

20 i Q And once you obtained that average, what did you do

e

23320 ECEEEERS RN RN SRS

21 with it?
29 A, Well, we reviewed -- we consider that to be a repre-
93 gentative unit diversion requirement for those lands
24 - under their existing types of use,
25 stetson ~ direct -~ clear
: T T e PRoOwTIER REPORTING SERVICE e T

E:*[.}g::w:i‘-;-;g;é}m CASPER WY #2600

Wi yr 149y *‘
i | §/4




s A AL e R L ey E . A Aaagm, -ﬁrm-hﬂhhﬂ-“—_—i—-ﬂﬂl-__-“‘_ﬁthuli‘-‘ﬂi"r' b

- 3-7

=L el

==
j.o-'&
w7
™
-
‘Jhﬁﬂ
-
-
‘;‘d
GFAD
é}d’
‘.;,J
&}d'
o
%
-
|«
T
|«
«
2
B
-
-
o
S
o=
o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

r wrurimle - Rl ]

5229
0. So you have assigned the average diversion requlre-
ment in acre-feet per acre, is that right?
A. Acre-feet per acre-year for each of the units.

0 Uh=-huh.

A, The three subunits in the Little Wind Unit, the
Upper Wind Unit, the Johnstown Unit, the Lefthand
Unit, and also for Midvale Irrigation District and
the LeClair Irrigation District. Now, these unit
diversion rates were derived from the total number
of acres irrigated each year in those units. There
were lands other than trust lands irrigated.

Q. Uh-huh. All right.

A. But we did this simply to derive the average diver-
sion rate.

Q Uh-huh., Where did you get the records as to the
annual diversions and the irrigated acres served?

A, We got -~ For the Federal Indian Irrigation Projects
we got them from the BIA and the Fort -- and Mr.
Crook at Fort Washakie, We obtained data from the
-- for the Midvale Irrigation District and the
LeClair Irrigation District from records of those
districts, i published data,

Q So now, you have an average water duty -- I'm sorry,

an average diversion requirement per acre, and you

stetaon - direct - clear
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took that and what, multiplied it by --

For each of the respective units we then looked at
the acreage of adjudicated lands --

Uh~-huh,

-- in that category and the acreage of unadjudicated
trust lands in use and applied the same average duty
to those lands.

And that total gave you what?

That total gave us the -~ By that application, we got

the acre~feet per yvear diversion requirement for those

lands.

For the adjudicated?

For the trust lands, the adjudicated trust and the
unadjudicated trust.

Could you tell us, in your opinion -- or could you
tell us the number of acres in each unit -~ number
of adjudicated trust lands in each unit and the
number of the Federal Irrigation Project and the
water duty for those total acres?

MR, WHITE: Objection, Your Honor. There's no
foundation with respect to the adjudicated trust
lands. The Court's taken judicial notice of the
state water rights that exist, the certificated

water rights, There is no evidence before the Court

stetson - direct -~ clear
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that the acreage contained in those certificated
water rights are actually trust lands,

THE SPECIAI, MASTER: The objection is overruled.
You may answer.

A. In the RayiUnit of the Little Wind there were 347
acres of adjudicated lands. The average duty in that
unit was 5.32 acre-feet per acre, which would indicate
an annual ‘diversion requirement of 1,846 acre-~feet.
In the:Coolidge Unit there were 311 acres of adjudi-
cated lands; the duty in that unit was 4.95 acre-feet
per acre for an annual diversion requirement of
1,539 acre-feet. There were no adjudicated lands
in the Subagency Unit., There were 492 acres of ad-

judicated trust lands in the Dinwoody bench area of

the Upper Wind --
THE SPECIAL MASTER: How many?

THE WITNESS: Four hundred and ninety-two acres.
'THE SPECIAL MASTER: Thank you,

A. The duty in that unit is 12,06 acre-~feet per acre,
which would indicate an annual diversion requirement
of 5,934 acre~feet. There were no adjudicated trust
lands in the Johnstown Unit, Twenty acres of adjudi-
cated lands in the Lefthand Unit., In the Lefthand

Unit the average annual diversion duty was 6,9

»

stetgon - direct - clear
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acre-feet per acre, so that would indicate an annual E
diversion requirement of 138 acre-feet.

There were no adjudicated trust lands in either
Midvale or LeClair Irrigation Districts, so we had a
total of 1170 acres of adjudicated trust lands in the
project acres, and the total annual diversion require-
ment would come out to be 9,457 acre-feet.

Okay ==
THE SPECIAL MASTER:

May I ask you a question

now about the nature of lands that required 12 acre-

feet, 4,06, as a requirement, isn't that abnormally
high?

THE WITNESS: That is high, There is no ques-

tion about it. If I may step over to the map --

THE SPECIAL MASTER:

sure. Dinwoody =--

MR. CLEAR: Do you want a pointer? I think

you're in the Master's way a little bit,

e
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1 THE WITNESS: This is in an area in

2 the Upper Wind ﬁiver where there's apparently
3 ample water, and they divert a large unit

4 diversion, probably run their canals full for
5 | the ease of operation, What isn't consummed

6 or most of what isn't consummed gets back into
’ the river system, so it's not as if they were
q depleting the stream by that much, but it is

9 a very high duty of water; there's no question
10 about it.

11 0 (By Mr, Clear) Let's move on to the unadjudicated
12 trust landg within the projects,

13 A All right.

14 0 Did you determine water duty for the unadjudicated

15 trust lands which are row receiving water in
16 the same manner that you determined the water
17 duty for the adjudicated trust lands in the
18 project?

20 Q Can you ==

21 THE SPECIAL MASTER:; Is this Type VII lands
29 that are unadiudicated or just lands receiving
23 water like you asked?

24 MR, CLEAR:; These are unadjudicated lands,

25 stetson~direct-clear
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but they are currently receiving water from
the irrigation projects.

THE SPECIAL MASTER: Are there no un-
adjudicated trust land that historically might
have received water that are not now?

THE WITNESS: Those would be Type VII,

MR. CLEAR: Those would be Type VII.

THE SPECIAL MASTER: They're not in the
figures you're giving now?

THE WITNESS: No, sir.

THE SPECIAL MASTER: Neither the ones you
just have given or the ones you're about to?

THE WITNESS: That's right.

THE SPECIAL MASTER: Thank you. Go ahead,

Mr. Clear.

®: (By Mr. Clear) Could you run through the

acreage of unadjudicated trust lands receiving
water and their water duty in the various units

in the irriqation project.

A Going through unit by unit, in the Ray Canal Unit

there are 782,000 acres of unadjudicated trust
lands now receiving water. Average water duty is
5.32 acre-~feet per acre, annual diversion
requirement would be 4] ,400 acre-feet.

gtetson-direct~clear
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In the Coolidge Unit there are 6,357
acres, an—.average duty of 14,59 acre-feet per
acre, annual diversion requirement, 31,467 acre-feet.

In the Subagency Unit there are 2,962
acres, average diversion unit is 5.26 acre-feet
per acre, annual diversion requirement would
he 15,580 acres.

In the Upper Wind, from the Wind River
A Canal, 1,019 acres, average duty, 12.06,
annual diversion requirement, 12,289 acre-feet.

Dinwoody Bench Area, 4,611  acres, average
duty, 12.06, annual diversion requirement,
55,609 acre-~feet.

Johnstown Unit, there are 465 acres,
average duty is 6.94 acre-feet per acre, annual
diversion requirement, 3,227 acre-feet,.

Lefthand Unit, ],54| acres, averagd®€ duty,
6.9 acre~feet per acre, annual diversion
requirement, 10,633 acre-feet.

For the trust lands in the Midvale
Irrigation District there are 569 acres,
average duty 1s 5,58 acre-feet per acre, annual
diversion requirement, 3,175 acre-feet,

In the LeClair Irrigation District there

are 1,271 acres, average duty is 5,48 acre-feet
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20 A Yes, they are. In fact, Dr; Mesghinna then,

21 from his computer analysis, determined the

29 consumptive use of each:.of these crops by months,

23 by climatic stations,

24 From the consumptive use data, and depending

25 stetson~direct—-clear
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.¢ﬂ“’ )| per acre, annual diversion requirement, 6,965
(A 2 E acre-feet. So we have a total of unadjudicated
:‘: X trust lands within the project areas of 26,577

| 1“hap 4 ‘ acres with an annual diversion requirement of
i . 180,345 acre-feet.
‘zl’ 6 Q Mr, Stetson, you've testified now as to how
:;:: 7 E vou reached your conclusions on the adjudicated
afﬂﬂ 8 E trust lands and the nonadjudicated trust lands
a?“‘ 9 within the projects. How did you go about :
ﬁ 10 | studying the adijudicated trust lands and non-
é,,’ 11 i adjudicated trust lands outside the projects?
ﬁk#" 12 : A We determined the -- Firét of all, we established
::i: 13 a cropping pattern for the historic lands. We
oa? 14 had -- and this was done by climatic stations,
-I%a’ 15 | so we ended up with acutally three different
"A 16 cropping patterns for a total of seven climatic
:j: 17 g stations.
4&“5 18 ¢ Q The seven climatic stations are the same climatic
:::: 19 | stations Dr, Mesghinna testified to?
a?"
4
4
s
o
P
>
>




10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25

5237

upon -~ and some of these units we have more
than one climatic zone, so we applied the
consumptive use, the net irrigation requirement,
which is the consumptive use less effective
precipitation.

This is the same methodology with respect to’ the
future lands?

Yes, it is, We applied that to the lands :in
each of the units by climatic 2zones if there
were more than one climatic zone in the unit,
And that way we derived an average net irrigation
requirement for each of these project areas.

We then looked at the annual diversion, unit
diversion requirement, and by dividing that into
the annual net irrigation requirement, we
arrived at an annual overall efficiency for each

unit.

These are the efficiencies within the project

now?

This is the total overall efficiency from the
point of diversion to the ~~

Right,

To the point of use,

In that, by doing that, we found a range
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Q"’J 1 of efficiencies that run from as low as 16.2 '-
::j 2 - percent, which is your Upper Wind Unit to :
Q""j 3 as high as 38 percent on the LeClair, 39.5 :
*.-‘_,g 4 percent on Subagency, 37 percent on Coolidge ‘
“"J 5 and so forth. And the others are between ]6
ﬁ 6 and 39,5, that's the range.
y"ﬁ’ ‘i After reviewing this and recognizing that
.3""4 8 the low efficiencies in the Upper Wind Unit
| *:’J g ‘ probably distort the average efficiencies
S 10 because these averages came out for just th‘e
&‘A 11 Federal Irrigation Project units, came out to
'rdi""l 12 23.3 percent. If you eliminate .the Upper Wind
| :j 13 Unit from the calculation and just éverage
.;-!'-“. 14 the Little Wind, Johnstown and Lefthand, you
;}-‘ﬁ 15 get an average of about 34.7 percent.
“:"d 16 THE SPECIAL MASTER: May I hear that again?
:: 17 If you eliminate the Little Wind --
.j,.d " THE WITNESS: We eliminate the Upper Wind
h:""-" 19 Unit, which has the low efficilency, that's the
3 20 one with the 12, -~ the ]2 foot diversion unit,
K 21 which gives a ]6 percent --
:j 22 THE SPECIAL MASTER: You end up with
o 23 what?
o 24 | THE WITNESS: We end up with 34.7 percent
‘bﬂ 25 stetson-~direct~clear
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as the average overall efficiency.

Dr. Mesghinna had done some studies
on various streams throughout the ~- on the
nonproject lands on irrigation requirements
and the net irrigation requirements, and then
did a theorectical analysis using, looking at the
lands, the types of lands, so forth, types of
gsolls, assuming a farm efficiency, and then
looking at how these lands would be served,
what the conveyvance efficiencies would be, and
he, in his work, came up with a range of 29
percent to 37 percent as a general range of overall
efficiencies.

Also, in reviewing some of the older
reports by the Bureau of Reclamation, you get
gome feel for efficiency, they give data on
diversion requirements and-consumptive-use
requirements. And it seems to be in the range
of, using actual data, of 20 to -~-'low 20 -percent
to the high 30 percent range,

On the basis of this, it was my opinion
that we could use a 35 percent efficiency

as bheing an achievable efficiency on the non-

project lands. So I have applied a 35 percent

stetson~direct-clear

g ———

TR o

———T TR W gy m e .

409 WEST 24 TH STHELT FRONTIER T
CHEYINNE, YWY B2001 nmnmu BERVICE OV ROTRNEST Bty

ALY L] I L
1307 6358240 l ‘:L;:}[}}:L;;.; IHI tl !




o T T 0
1 efficlency on the nonproject lands.
2 Now, historically their efficiecies were
3 undoubtedly lower than that, but I believe 35
: 4 percent is an achievable efficiency.

5 O What would be the effective lower efficiency

6 of the diversion requirement?

. A The lower efficiency requires a higher unit

a diversion. Then from that diverted water

) the crop consumes so much of it, there's --

10 The rest is either returned to the stream or

" is dissapatéd' in the swampy areas, just depends

12 on the topography and the cover in that particular
1 region,

14 Q All right. Now, you have an efficiency for the
15 nonproject lands. Then what did you do to
16 determine the water duty for those lands?

17 A All right. For the acres of either adjudicated

CHEYENNE, SYY #2001

LW T LR LA
30N 635.4280 { ..;.iaif IR ERE

18 or unadjudicated lands in use that were

19 furnished to us, they were furnished by aerial

20 photo number and field number. We looked at

21 those in comparison with vour climatic zone

22 maps and applied the proper units and also the

23 cropping pattern for those respective climatic

24 zones, and we determined a proper average net

25 stetson-direct-clear 1
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1 irrigation reguirement for each of those
lands, each of those parcels.

Then we used the 35 percent efficiency
to divide into the net irrigation requirement
to derive a diversion requirement,
0 Can you give us your opinion as to the diversion
requirements for the nonproject adjudicated
trust land?

MR. WHITE: Objection, Your Honor; again,
there is no foundation, no evidence before the

10

\ Court that these lands are in fact trust lands.
1

PRI TN

&;.A 12 THE SPECIAL MASTER: I would -- I would
41!"" 1 overrule the objection, but ask you to restate -~
&%As 4 You're asking for the diversion requirements for
::: 1 what lands, for all of the totals of the acreage ;
(‘9 6 that Dr. Mesghinna testified to in his report? i
1?%#9 7 MR. CLEAR: No, Your Honor, These are
ﬁ . different lands, these are adjudicated lands
‘;,0 having -~
.; 19
ﬁ 20 THE SPECTAIL MASTER: Unadjudicated bhut
Q;H‘ 21 not a part of future?
Gé”‘ 22 MR, CLEAR: Not a part of future lands,
:i:: 23 | Your Honor, and I believe --
£F#J 24 THE SPECIAI, MASTER: Thgn I will overrule it,.
yﬂrJ 25 stetson~direct-clear :
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1 0, (By Mr. Clear) Could you give us your acreage
2 figures for water duty requirements on the
3 ' adjudicated trust land outside the projects?

4 A All right. You want basin by basin, tributary
5 by tributary?
6 | 0 I think that would be helpful to the Court,

T A We start with the Wind River Basin, main Wind.

Kt"“
ktﬂﬂi
Vot
,~gﬂd’
«*
W'ﬁ
o«
«?
&?A’
«?
4Q?A' 8 On the East Fork: Wind River there were 259 acres,
&%*f 9 | The indicated diversion requirement is 5.06
:': 10 acre-feet per acre which would indicate an annual
i‘f.."‘" 11 diversion requirement of 1,310 acre-feet,
ﬁl‘"‘ 12 THE SPECIAL MASTER: Three hundred and ten?
ﬁ 13 | THE WITNESS: One thousand three-hundred
6""! 14 | and ten acre-~feet, yes, sir.
ot 15 On Dinwoody Creek there were 17 acres,
ﬁ::”a 16 The indicated diversion requirement was 5,57
:(:: 17 acre-~feet per acre for an annual requirement
‘;,4 18 ; of 95 acre-~feet.
é"‘ 19 ’ We had zero acres on Dry Creek, zero
“‘:’4 20 | acres on Bull Lake Creek, we have 166 acres on
ﬁ 21 11 Meadow. Creek, diversion duty, 5.43 acre-~feet
Géfl 29 ; per acre, annual requirement, 901 acre-feet.
EJ“4 23 : On Dry Pasup Creek we have 1,977 acres,
‘éﬂd diversion duty, 5.31 acre-feet per acre,
“_J 24
G-’"" ”e stetson-direct~-clear
‘ﬁ#‘_m
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requirement of 10,490 acre -~ I'm sorry --

p wmian,  SEmgmin,
-l-l‘-! ‘_,;.!- B oph Jgum T

THE SPECIAL MASTER: Ten thousand ~-

(RN
:

THE WITNESS: Ten thougand four hundred

Yyl
S
-

., {-E‘:‘:f‘ -k

and ninety acre-feet per year,

On Crow Creek we have 2,927 acres, diversion
duty, 5.13 acre-feet per acre, annual diversion
requirement, 15,542 acre-feet.

On Wilgow'Creek, 60 acres, annual diversion

requirement, 5.57 acre—féet per acre, annual
requirement of 334 acfe—feet.

On the Wind River Mainstem, 1,338 acres,
annual diversion duty, 5.54 acre-feet, annual

requirement, 7,413 acre-feet,

8o, for the Wind River Basin we have 6,744 i

acres total and a diversion regquirement of %

36,093 acre-feet,

gstetson~direct-clear
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Q (By Mr. Clear) Adjudicated lands?

A Adjudicated lands.

In the Little Wind River Basin we have lands,
adjudicated lands, on four of the tributaries:
North Fork, South Fork, Sage Creek and Mill Creek.
On North Fork, 485 acres, the diversion duty is

5.49 acre-feet per acre; annual requirement, 2,663

r
e der oy

acre-feet, On South Fork Little wind, 107 acres;

diversion duty, 4.94 acre-feet per acre; annual

requirement, 529 acre-~feet, On Sage Creek, 207
acres; diversion duty, 5,57 acre-feet per acre;
annual requirement, 1,153 acre-feet. On Mill Creek,
37 acres; diversion duty, 5.57 acre-feet per acre;
and the annual requirement, 206 acre-feet.

So the sum for the Little Wind River Basin

would be 836 acres with an annual diversion require-
ment of 4,551 acre-feet.

On the Big Horn River Basin segment on the Main
Stem Big Horn, 100 acres; diversion -~

THE SPECIAL MASTER: On which again, Mr. Stetson?

THE WITNESS: Main Stem Big Horn,

THE SPECIAL MASTER: Right.

A, One hundred acres; average diversion, 5.94 acre-~feet

per acre; annual requirement, 594 acre-feet,

gstetson - direct - clear
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1 Cottonwood Creek, 505 acres; annual diversion re-
2 quirement, 5.89 acre-feet per acre; annual require-

; 3 ment, 2,974 acre-feet. On Muddy Creek we have
4 2,901 acres; 5.43 acre-feet per acre duty; annual
5 requirement, 15,752 acre~feet. On Five Mile Creek
6 we have 156 acres with a duty of 5.57 acre-feet per
7 acre and an annual requirement of 869 acre-~-feet.
8 THE SPECIAL MASTER: You said 156 acres in
9 that Five Mile -~
10 THE WITNESS: One hundred and fifty~six acres,
11 ves, sir.
12 THE SPECIAL MASTER: Thank you.

13 A For -- So that for the Big Horn River, that would

T TR C T T EEE R TR

14 totﬁl 3,600 and -- 3,662 acres with an annual diver- _E
15 sion requirement of 20,189 acre-feet. l
16 On the Popo Agie, we have 320 acres on the E
17 North Fork with an annual duty of 5.4 acre~feet
18 | per acre and an annual requirement of 1,720 acre-
19 i feet, On the Main Stem Popo Agie we have 40 acres;
20 the duty 1is again 5.4 acre-feet per acre; annual
21 requirement, 216 acre-feet, So we have a total of
22 j 360 acres for the Popo Agie with an annual require-
23 ment of 1,944 acre-feet.
24 Then we move up to Owl Creek Basin. On the
25 stetson - direct ~ clear
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Q. (By Mr. Clear) Adjudicated trust lands?

A Yeah, adjudicated trust in the nonproject area would

] e TL - E——— U T - - - —— y—r.
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South Fork of Owl Creek, 1,620 acres; a duty of 5,46
acre~feet per acre; annual requirement of_B,Bds acre-
feet, On Main Stem Owl Creek we have 2,265 acres, a
duty of 5.4 acre-feet per acre, and an annual require-
ment of 12,231 acre-feet. On Mud Creek we have

754 acres, a duty of 5.43 acre-feet per acre, and an
annual requirement of 4,094 acre-feet, The grand

total for the nonproject lands --

be 4,639 acres and an annual requirement of -~ Let
me check something here, it doesn't look right.

Just a moment. I want to check a figure on it.

The adjudicated trust lands in the nonproject
areas would be 16,241 acres with an annual diversion
requirement of 87,947 acre~feet,

THE SPECIAL MASTER: You are now giving us the
totals of Owl Creek, Popo Agie, Big Horn, Little
Wind and the Main Stem?

THE WITNESS: Yes, Outslde the project areas,

THE SPECIAL MASTER: Give me the totals on Owl

Creek again. Forty-six, thirty-nine,-and.the.acreage as to--

what is the total?

THE WITNESS;:; Owl Creek is 4,639 acres ~-

gstetson - direct -~ clear
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THE SPECIAL MASTER: Right.

THE WITNESS: And 25,170 acre—feet.

THE SPECIAL MASTER: Right. Now, those
totals also again for all -~

THE WITNESS: For all of the nonproject lands
would be 16,241 acres, 87,947 acre-feet.
(By Mr. Clear) Nine hundred and forty-seven, did
you say?
Nine hundred and forty-seven acre-feet annual diver-
sion requirement,

When you combine that with the project lands,
you have the total of adjudicated acreage, which is

the 17,411 acres, and the total diversion requirement

then woﬁld be 97,404 acre-feet.

THE SPECIAL MASTER: You add the 1i70 acres of
adjudicated to the 16,2417

THE WITNESS: Yes, sir.

THE SPECIAL MASTER: You get what?

THE WITNESS: Seventeen thousand four hundred

and eleven,
THE SPECIAL MASTER: Okay. And we add the

9,457 to the 87,000, you get the total annual re-

quirement of how much?

THE WITNESS: Of 97,404,

gstetson ~ direct ~ clear
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::: 1| THE SPECIAL MASTER: Okay. Thank you, ;
v_,. 2 | Q. (By Mr, Clear) let's go on to the unadjudicated ’
- 3 trust lands receiving water outside the Federal
"4"" 4 Irrigation Projects. Did you determine the water 5
g 5 duty in the same method that you determined the {
o4 6 l nonproject adjudicated lands? ‘t‘
e [ A. Yes, I did, ;
'“'f‘ 8 o Would you give us the figuresron the unadjudicated i
:: g trust lands, nonproject lands? |
.’__A 10 A. These are the unadjudicated in use, nonproject areas.
V“" 11 For the Wind River Basin, East Fork Wind River, 10
::j 12 acres, the duty is 5,06, annual diversion require-
~A 13 ment, 51 acre-feet, Dinwoody Creek, 154 acres; the l
ot 14 duty is 5.57; annual requirement, 858 acre-feet. 1‘
G%H‘ 15 Dry Creek, 183 acres; annual diversion requirement, 1
g 16 5.54; annual requirement, 1,014 acre-feet. Bull
PP 17 Lake Creek, 26 acres;:;cduty is 5.4 acre-~feet per
e—-‘d 18 acre; annual requirement, 140 acre-~feet. Meadow
M 19 Creek, 179 acres; the duty is 5.51 acre-feet per
:: 20 acre; the annual requirement, 986 acre-feet. Dry
o4 21 Pasup C:geek, .56 acres; duty is 5,2 acre-feet per
. 22 acre; annual requirement, 291 acre-feet, Crow
:j: 23 Creek, 36 acres; the duty is 5.4 acre-feet per
- 24 acre; annual requirement, 194 acre-~feet. Willow
::: 25 stetson ~ direct - clear
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H 1 Creek, 7 acres; 5.06 acre-feet duty per acre: annual ‘-=
::: 2 | requirement, 35 acre-~-feet, Wind River Main Stem, 487 i
.‘wﬂ 3 | acres; annual duty, '5.77;acra-ﬁeet per acre; annual ;
\c‘" 4 requirerﬁent, 2,810 acre~feet. So for the Wind River ;
‘::: S Basin we have 1,138 acres; annual requirement for i
@A 6 diversion of 6,379 acre-feet. ‘I
,?-4 7 In the Little Wind Basin, the North Fork of the | ;
"l" 8 Little Wind, 1,776 acres, with a dity of -~ f{
:: 9 THE SPECIAL MASTER: What is the title on this &
h‘"A 10 again, I'm sorry?
4"‘ 11 THE WITNESS: This will be the Little Wind
i"“ 12 Basin, And the first one will be the North Fork on .‘
::: 13 the Little Wind,
,:;—4 14 THE SPECIAL MASTER: Thank you. 1 "”
QA 15 A. One thousand seven hundred seventy-six acres with a \
::: 16 duty of 5,14 acre~feet per acre, annual requirement ;
M 17 of 9,129 acre-feet, South Fork Little Wind., 781 ii{l
«* 18 acres, duty of 5,11 acre-feet per acre; annual 3
« " 19 requirement, 3,991 acre-feet. Main Stem Little

ﬁ 20 Wind, 386 acres, duty of 5.94 acre-feet per acre;

M 21 annual :requirement, 2,293 acre-feet, Sage Creek, 1
6"""-‘ 29 776 acres; the duty is 5,51 acre-feet per acre;

‘éf& 93 annual fequirement, 4,276 acre~-feet. Crooked Creek,

:: 24 69 acres -~-

.‘El“& 25 gstetson - direct - clear I
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THE SPECIAL MASTER: Sixty-nine?
THE WITNESS: Sixty~nine, yes, sir.
THE SPECIAL MASTER: Uh-huh.
A, Annual duty, 5.26 acre~feet per acre; annual require-

ment, 363 aére—feet. Trout Creek, 228 acres, 5.46
acre-feet per acre of duty; annual requirement,
1,245 acre-feet. Spring Creek, 178 acres; annual
duty, 4.97 acre-feet per acre; annual requirement,
885 acre-feet, Big Horn Draw, 139 acres; duty, 4.94
acre-feet per acre; annual requirement, 687 acre-
feet. So for the Little Wind Unit, we have 4,333
acres with an annual requirement of 22,869 acre-~feet.
Then on the Big Horn River Basin we have on the

Main Stem Big Horn, 2 acres, 5,94 acre~feet per acre;
annual requirement, 12 acre~feet. Cottonwood Creek,

330 320 acres; diversion duty, 5.89 acre~feet per acre;
annual requirement, 1,885 acre-~feet, Muddy Creek
weshave 1,194 acres; annual duty, 5,6 acre-feet per
acre; annual requirement, 6,686 acre-feet, Five
Mile Creek, 362 acres} the duty is 5.57 acre-feet
per acre; annual requirement, 2,016 acre-~feet., So
for the Big Horn River Basin we have a total of

1,878 acres and an annual requirement of 10,599

acre~feet.

gtetson -~ direct - clear
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M 1 On the Popo Agie we have on-the North Fork,
:;t 2 112 acres; the duty is 5,43 acre-feet per acre;
u_,,ub 3 diversion requirement, 608 acre-feet per Yyear.
it"” 4 And the Main Stem of the Popo Agie, 74 acres; the
";E" S duty is 5.74 acre-feet per acre; annual diversion
::: 6 requirement, 425 acre-feet. So the subtotal for
v,-aa” 7 the Popo Agie is 186 aétres with an annual requirement
‘-":'a 8 of 1,033 acre-feet.
ﬁ 9 On Owl Creek Basin, South Fork Owl Creek, 84
P 10 acres; annual duty, 5.51 acre-feet per acre; diver-
o"‘ 11 gsion requirements, 463 acre-~feet per year. The Main
d’a 12 Stem Owl we have 46 acres, a duty of 5.4 acre-feet
:j-: 13 per acre; annual diversion requirement of 248 acre-
U’"" 14 feat, MuddCreek we have 185 acres, a duty of 5,29
b"""’ 15 acre-feet per acre, an annual requirement of 979 ;
& 16 acre~feet for diversion. %
:.:: 17 The subtétal for Owl Creek Basin is 315 acres
8 18 with an annual diversion requirement of 1,690 acre-
k"’" 19 feet. The subtotal for the nonproject lands under
S 20 the unadjudicﬁted but in-use status would be 7,850
‘(..;_,j 21 acres with an annual diversion requirement of
&-"‘ 22 42,570 acre-feet,
- .
:_j 24 k k& Rk k%
25
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THE SPECIAL MASTER: In none of your calculations
Fin this study, Mr. Stetson, did you make a determination
or did you not, whether some of this land had ever passed
from Indian status and trust status into non-Indian
ownership and back in again, or your testimony has nothing
to do with the legal status of the land; is that right?
A. That's correct,
THE SPECIAL MASTER: Thank vou.
Q. (By Mr, Clear) You just gave us a subtotal on the

non=adjudicated trust lands outside the project;

is that right?

A. YESl

0. Outside the projects., Would you give us a total of the
non-adjudicated trust lands inside the project and
non-adjudicated trust lands outside the project.

A, The total unadjudicated in use?

0. Right.

A, Combining the project land with the non-project lands,
vou have a total of 34,427 acres.

THE SPECIAL MASTER: 34,000 -«

THE WITNESS: 34,427 acres with an annual diversion

raquirement of 222,915 acre-feet.
THE SPECIAL MASTER: Give me the caption of that
again, That is the total -~

stetson = direct,clear
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THE WITNESS: That's the total requirements for the

unadjudicated trust lands presently in use.

MR. CLEAR: Project and non-project.

THE SPECIAL MASTER: Project and non-project?

MR. CLEAR: Yes, sir.

THE SPECIAL MASTER: The unadjudicated trust lands
presently in use, project and non-project?

THE WITNESS: Yes.

THE SPECIAIL, MASTER: 222,9157?

THE WITNESS: Acre-feet per vear, yes, sir.

MR. CLEAR: You want a glass of water?

THE SPECIAL MASTER: ULet's take a break, it's been
a good long session,

(Thereupon, a ten-minute recess
(was taken.

THE SPECIAL MASTER: Mr, Clear,

MR. WHITE: Yaur'Honér, before he continues, could
I ask one question, that is, who is your next witness
so we could get out experts lined up?

MR. CLEAR: Dr. Mesghinna is our next witness.

THE SPECIAL MASTER: Due back?

MR. CLEAR: On the =~

THE SPECIAL MASTER: That's after the cross later

MR. CLEAR: HNe's flying in today, Your Honor. We _

Gﬁ?fv 6-2~MR_vlb
et 1
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- 5
- 6
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o
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got caught a little short.
THE SPECIAL MASTER: I'm making a joke, I'm trying
to be facetious in speeding things up. It would be

Dr. Mesghinna, okay. After, can you tell us after

him too or do you need to know?

MR, CLEAR: After '+ it's Mr. Dornbusch giving

the economics on these historic lands.
MR, ECHOHAWK: ''Mr. Dornbusch or Mr, Merchant,
MR. CLEAR: Either Mr. Dornbusch or Mr. Merchant.

In other words, we're repeating the process with

historic lands that we did with future lands.

THE SPECIAL MASTER: All right. You ready at the

United States' table?

MR. ECHOHAWK: Mr, Rodgers isn't here vet,.

THE SPECIAL MASTER: All right. We'll wait a half
a minute or so.

(Brief pause,

THE SPECIAL MASTER: All right. Are we ready to

regume?

Okay. Proceed, Mr, Clear.

Q. (By Mr, Clear) Mr, Stetson, let's now turn to Type VII

lands. Could you define again what Type ViIlands are?

A, Type ViIlands are trust lands which have had a history

of irrigation, but are idle at the present time, they are

stetson -« direct -~ clear
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1 ! idle lands.

2 | Q. What sort of study did you undertake with respect to
3 the TypeVIilands?

4 A. We were furnished maps and aerial photos of the areas

5 in which those lands are located. In addition to making

6 the office studies on them we have visited them in the

7 field by helicopter, and we have examined them on the

8 topo maps and on the aerial photos., We have analyzed

9 them from the standpoint of water requirements, we have

10 analyzed them from the standpoint of what it would

1 cost to put those lands into production again. And we

12 have submitted our cost data to the econbmists who have

13 advised us in -- with respect to the present value of
14 returns versus present value of costs on those lands.

15 | Q. When you say costs, what costs d&o you exactly mean?

16 A. Thege would be the costs to put the lands back into

17 production., Some of the lands require very little
18 | investment, perhaps a turnout, perhaps some additional
19 | ditch or perhaps =~

20 | Q. When you're talking about putting the lands back into

IEETEEERRTAREIRRR R AN RRRER Y

21 production, you're talking about irrigation facilities?
29 A, For irrigation purposes.
23 i THE SPECIAL MASTER: Could that include flooding too
Y for those lands that just ‘used to be pasture?
925 stetson - direct - clear
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i THE WITNESS: It could, yes, sir. %
2 THE SPECIAL MASTER: éimple little floods once Or E
3 twice a year as compéred to five or six acre-feet of ?

‘4 duty? %
5 THE WITNESS: Well, we develop costs on fhe ia
i assumption they would be fully irrigated, that's what ?
7 our costs are based upon. %
8 0. (By Mr.‘CLear) What items did you look at specifically %:
9 with respect to costs? %
10 | A. We looked at such items as the headworks, the diversion %ﬁ
11 head works, canal extensions or canal enlargements, ?
12 turnouts, head ditch'oﬁ the farm if that was required. i’
13 If it was a pumping-type diversion, what type of pump, ;Z
14 horsepower, what it would cost, the annual cost for 1%
15 all of these; maintenance, operation, énergy and so E‘
16 forth, a

17 | Qe When wou talk about -~ Are you talking about the simple

18 punp and pumping plant that Dr. Mesghinna testified to

19 in thé future lands? 1Is it the pumps to that extent?

o0 | A Not the big pump stations, we're talking about relatively

21 small pump stations for these lands beq?use most of

22 them are scattered and we're picking up.a parcel here and

23 a parcel there, so it's not a matter of‘pumping in a

24 big ‘pump station with several pumps. It's usually a

25 stetson -~ direct - clear |
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case of putting ili;oﬁe pump, perhaps two pumps to serve
these lands,

0. ."*Ard these costs, were they assessed on a total
overall per-acre basis or were they assessed per
individual parcel?

A, The costs were developed on a per-acre basis for each
parcel.

Q. For each parcel?

A, Yes, gir,

Q. And then you turned those costs over to Mr. “Dornbusch;
ig that right?

A, We gave him’‘the results of our estimates of the

construction costs and the annual costs from our

standpoint,

They then analyzed those from an economic standpoint

and from the approach of whether or not certain
amendments wefe required on some of the soils and the
usual analysis they go through. And advised them of
what the‘present value of the returns would be with
respect to the present value of the costs.

Q. As a result of their information, were any TypeVII lands,
which Mr, Waples testified to, omitted from your
eventual copclusions?

A. ' Yes, they were,

stetson - direct - clear
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Q. How many acres was that, do you know, offhand, roughly?

A. Mr. Waples gave us figures for 10,440 acres of TypeVIl

Q. Now, Mr. Stetson, are TypeVIIlands found in both the

A L el - e e s Sy o e wrm W — -

lands, and we had determined that 8,002 are irrigable

as opposed to arable.

project areas and outside the project areas?

A, Yes, they .are,

Q. In determining the water duty.for the project areas,
did you use the same method as determining the water duty
for the project areas of adjudiggted lands and non-
adjud;catgd lands in each?

A. For the Type VIIlands within the project areas?

QI YBS.

A. Yeas, we did;

Q. And similarly with the Type VlIlands outside the project,
did you use ﬁhe same method that yﬁu used with the
adjud;gatgqr;nd non-adjudicated lands in use outside the
project?,

A, Yes, we did,

Q. Could you give us the totals of the remaining acres and
their water duty starting first with the project lands,
please, thé ;"Eype VIiI,

A. The T.ype LVIZ:Iiirrigable lands ink the Bay Unit there were
1,775 aqrgé,Ja duty of 5,32 ac:e-fget per acre, annual

staetson - direcp - clear
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U‘*"" 1 A, In the Coolidge Unit there was 1,161 acres of Type
ﬁ y VII lands that qualified with a duty of 4.95 acre-
*,H 3 feet per acre, an annual requirement of 5,747 acre-
.ﬁ‘if'd 4 feet, In the Subagency Unit there were 200 acres
"é-d 5 l with a duty of 5,26 acre-~feet per acre and an annual
A
:: 6 diversion requirement of 1,052 acre-feet. In the
o;:.—cd 7 Upper Wind Unit there were 99 acres in the Wind
0;""‘ 8 River A Canal service area where the duty is 12,06
.'i“ 9 acre~-feet per acre, which would result in a regquire-
z 10 l ment of 1,194 acre~feet per year, In the Dinwoody
‘f.'-‘ﬁ 11 bench area there were 393 acres with a duty of 12,06
0# 12 acre~-feet per acre, an annual requirement of 4,738
’ﬂ; 13 acre~-feet, In the Johnstown Unit there were 189
| .ﬂ,,‘ 14 acres with a duty of 6.94 acre-feet-per acre and an E
| @r"’ 15 annual requirement of 1,312 acre-feet, In the Left-
Q.P. 16 hand Unit there ware 58? acres with a duty of 6.9 21
g 17 acre~feet per acre, annual requirement of 4,050
C’”‘ 18 acre~feet, There were no Type VII lands in the
| gf‘" 19 Midvale Irrigation District. There was 100 acres
g 20 in the LeClair Irrigation Digstrict with a duty of
ﬁ"‘“‘. 21 5.48 acre-feet per acre or an annual requirement
&,:—'. 22 of 548 acre—~feet. 8o the total’in the project
E"?. 23 areas would ‘be 4,504 acres with an annual diversion |
V-‘b. 24 requirement of 29,084 acre-~feet. T
i
25 gstetson - direct ~ clear |
B
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0. All right, can you now give us your water duties for
the Type VII irrigable lands outside the project?

A, Okay, starting with the Wind River Basin: East Fork
Wind River there were 41 acres with a duty of 5.06
acre-feet per acre, annual requirement of 207 acre-
feet, Dinwoody Creek, 27 acres, the duty is 5.57
acre~-feet per acre with an annual requirement of
150 acre~feet. Sand Draw, 26 acres, duty of 5.06
acre~-feet per acre, an annual requirement of 132
acre~feet, Dry Creek, 4 acres, duty of 5,57 acre-
feet per acre, an annual requirement of 22 acre-
feet. Bull Lake Creek, 37 acres, a duty of 5,37
acre~feet per acre, and an annual requirement of
199 acre~feet. MeadowCreek, 159 acres, duty of
5.09 acre-feet per acre, an annual requirement of
809 acre~feet., Dry(Pasup)Creek, 185 acres, duty
of 5,06 acre~feet per acre, 936 acre-feet of
annual requirement. Crow Creek, 159 acres, a duty
of 5.29 acre-feet per acre, an annual requirement
of 841 acre-feet, Wind River Main Stem, 213 acres,
a duty of 5.51 acre-~-feet per acre, an annual re-
quirement of 1,174 acre~feet. The subtétal for
the Wind River Basin would be 851 acres with an

annual requirement for diversion of 4,470 acre-feet.
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For the total Little Wind River we have the North
Fork Little Wind, 345 acres, a duty of 5.03 acre-
feet per acre, annual requirement of 1,735 acre-
feet, South Fork Little Wind, 44 acres, a duty of
5.09 acre-feet per acre, an annual diversion require-
ment of 224 acre-feet, Main Stem Little Wind, 805
acres, an annual duty of 5.94 acre-feet per acre,
an annual diversion requirement of 4,782 acre—-feet.
Mill Creek, 10 acres, duty of 5.57 acre~feet per
acre; annual requirement, 56 acre-feet. Sage Creek,
822 acres, duty of 5.57 acre-feet per acre, an
annual requirement of 4,579 acre-feet. Crooked
Creek, 3 acres, 5.57 acre~feet per acre .duty, and
an annual requirement of 17 acre~feet. Trout Creek,
B6 acres, a duty of 5,11 acre~feet per acre, an
annual requirement of 439 acre-feet. The subtotal
for the Little Wind River Basin would be 2,115 acres
and an annual diversion requirement of 11,832 acre-

feet,

For the Big Horn Basin we have for the Main Stem

| Big Horn, 24 acres, a duty of 5,94 acre-feet per

acre, an annual diversion requirement of 143 acre-
feet, Cottonwood Creek, 117 acres, a duty of 5,89

acre-feet per acre and an annual requirement of 689

stetson - direct - clear
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1 acre-feet., Muddy Creek, 186 acres, a duty of 5,63

2 acre-feet per acre, an annual requirement of 1,047

3 acre-feet. The subtotal for Big Horn River Basin

4 would be 327 acres with an annual diversion require-

5 ment of 1,879 acre-feet.

6 For the Popo Agie we have 14 acre-~-feet on the

7 North Fork --

8 THE SPECIAL MASTER: How many on the North

9 Fork?

10 THE WITNESS: Fourteen acre-feet.

11 THE SPECIAL MASTER: Thank you.

12 A. With a duty of --

13 Q. (By Mr. Clear) Fourteen acre-feet or 14 ‘acres?

14 A I'm sorry, 14 acres. With a duty of 5.4 acre-feet

15 per acre, an annual diversion requirement of 76
16 acre~feet., And that is also the subtotal for Popo

, 17 Agie, There's nothing on the Main Stem,
18 Then we have the last one is the Owl Creek Basin.
19 | On South Fork Owl Creek there's 64 acres with a duty
20 of 5,57 acre~feet per acre, an annual requirement of
21 356 acre~feet, Main Stem Owl Creek, 87 acres, a
29 duty of 5,37 acre-feet per acre, an annual require-
23 ment of 467 acre-feet. On Mud Creek we have 40 acres
24 with a duty of 5.37 acre-feet per acre, an annual
25 stetson -~ direct -~ clear
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diversion requirement of 251 acre-feet for a suh-
total for Owl Creek of 191 acres and a diversion
requirement of 1,038 acre-~feet,

So the nonproject subtotal would be -- these
are Type VII lands in the nonproject areas, 3,498
acres with a diversion requirement of 19,296 acre-
feet.
Do vou have a total for the project and nonproject
Type VII lands?
Yes, that total for the project and nonproject Type
VII lands would be 8,002 acres with an annual diver-
sion requirement of 48,380 feet,
Mr. Stetson, do you have a total overall figure for
the acreage adjudicated and nonadjudicated Type VII
inside the project, outside the project, do you have
the total number of acres and total water duty?

THE SPECIAL MASTER: For the entire Wind River
Indian Reservation?

MR, CLEAR: For the historic lands other than
Type VII aAll totaled, all these sums he's testified
together.

MR. WHITE: Objection, Your Honor, fhere's no
foundation again. There's no evidence that the ad-

judicated lands which he's talking about are, in

gtetson - direct ~ clear
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:Z 1 fact, trust lands.

wja 2 | THE SPECIAL MASTER: That may be true, but

..,.:a 3 I'm going to overrule it only because if it is

"“P 4 true, it will subtract certainly. For the purpose

s

w-i' 5 of moving along, I'll overrule it,

V"i’ 6 I'm still not too clear about the question

e;:a 7 though,

”',_i' 8 MR, CLEAR: Well, I'm just asking him to --

j 9 THE SPECIAL MAS'I‘ER:‘ To total what he's been

-.,-l 10 testifying to?

..-:l 11 MR. CLEAR: Right. Yes, sir,

":' 12 THE SPECIAYL, MASTER: Is that about it? :’
j 13 MR. CLEAR: Yes, Your Honor, exactly. f
.,..i 14 A. The total would be comprised of all of the;project 1
‘5"" 15 lands and nonproject lands and the classification ;
j 16 of adjudicated trust lands, unadjudicated trust |
;,i 17 lands now in use and the Type VII idle lands. That

-_-,-__-‘l 18 total would be 59,840 acres with an annual diversion

“v‘" 19 requirement of 368,699 acre-feet,

::: 20 THE SPECIAL MASTER: Let me ask a question or

o":l 21 to to keep myself clear as we move along.

mé* 929 So 1f that 368,699 acre~feet you've just men-

'9':;! 23 tioned, 222,000 of it is used by the unadjudicated

:g , 24 trust lands presently in use, project and nonproject?

J% 25 stetson - direct - clear
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THE WITNESS: That's correct, 222,915 acre-
feet.

THE SPECIAL MASTER: So the difference is about
140,000 acre-feet, give or take some?

THE WITNESS: One hundred and fortnyive
thousand, something like that,

THE SPECIAL MASTER: And that you find is your
evidence regarding the Type VII lands, both project
and nonproject?

THE WITNESS: And the adjudicated lands.,

THE SPECIAL MASTER: And the adjudicated lands
presently in use?

THE WITNESS: Well, the adjudicated lands.

THE SPECIAIL MASTER: Are lands on which there
are certificates.

THE WITNESS: There are -- the category we've
been given is the adjudicated lands within the pro-
ject andooutside the project, the total of 17,411
acres, |

THE SPECIAL MASTER: Just hold it there a half
a minute.

THE WITNESS: What I'm saying is that these are
the water requirements for those adjudicated lands,

THE SPECIAL MASTER: Those are the total of all

project and nonproject adjudicated and unadjudicated

an ram v viwe-mad wfacke  J 4 W b B . e e —— J——

Te— - b -

40500 yEST 24108 STHLET FHONTIER REPORTING SERVICE 2 : .
Cnd URNE, VY HZ0O) JOVOWEST Bral 1%

) ‘
A LAY B0 L?:ﬁ;ﬂﬁ"ﬁ' N :i E'ij's] |

- el L L - TE s




5267

, i, ! '.i-'
: : , ; . : TN N
) » L::, L-——lﬁ 'h- r
M ! ;i: .
-t File s Rw- = g : _ e .

el
]

b

b
ey

- e . . _ | . | g | - _ | | |
VU btk %-% %X %% %% % X X X . 'L
T CTo e e iuﬂh by AL L. - s -_ L LI ———— ;,._. [ [— [ar— gl il T“; Tk P ol
: . LY % . .
t

A 4 g megr wm e R

N b Pl S BT RPEE T

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

25

o wrruiey e -

and Type VII, the 368,6997?

THE WITNESS: That's right.

‘ THE SPECIAL MASTER: Okay, thank you.

MR. CLEAR: Your Honor, we do have tables which
set this out and there's more information on those
2y tables than he's testified to, and we can submit
these tables and tﬁezinformation he's not testified
to, just what he's testified to, if you want,
THE SPECIAL MASTER: Okay. Thank you.

MR. CLEAR: I have no further questions, Your

Honor.

THE SPECIAL MASTER: Do the Indians wish to con-~-

tinue with direct?

MR. ROGERS: The Tribes have no cross,.

THE SPECIAL MASTER: The Tribes? Any other

United States counsel?
MR, ECHOHAWK: No.
THE SPECIAL MASTER: Okay. The State may
cross~examine unless you want a little break now.
MR. WHITE: I'm going to ask for a break a

little later on. We might as well go ahead now.

THE SPECIAL MASTER: All right.
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Y. 0 'CROSS-EXAMINATION

BY MR, WHITE:

0 Mr. Stetson, why did you develop separate cropping
patterns for each climatic zone for the historic
lands and yet your firm through Dr. Mesghinna for
the future lands developed only two cropping patterns
above and below 5900 feet?

A, For the historic lands the cropping patterns were
established more on the basis of what was grown his-
torlcally; for the future lands Dr. Mesghinna, along
with people from the -- the economists from Dornbusch,'
established what they call é future croppling pattern.
A cropping pattern, for example, that might bring
higher returns.

0. So it's possible then that you would have a historic
parcel next to a future parcel for which you had

developed cropping patterns?

A, It's possible.

Q Do you know where, if at all, that possibility turned
into an actuality and actuﬁlly existed?

A. I don't know offhand. Ours is the -~ and, in fact,
both of these cropping patterns are general cropping
patterns for a large area, It doesn't mean that a

specific crop is going to be grown on a specific
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| acre.

2 l Q. Mr. Stetson, what was the cropping pattern which

vou developed for the Diversion Dam climatic zone?

4 | A For Diversion Dam? It was 40 percent alfalfa, 5 per-
5 cent corn, 5 percent beans, 15 percent small grains

6 and 35 percent pasture,

7 0. Was Diversion Dam climatic zone above or below 5900

8 feet? Or do you know?

(LLEEEEEEHEELS l

-
o

I would have to look at the map.

10 Q. What was the cropping pattern which you developed

11 for the:Fort Washakie climatic zone?

12 A It was 40 percent alfalfa, 5 percent corn, no beans,
13 20 percent small grains, and 35 percent pasture.

14 0 Do you know whether the Fort Washakie climatic zone
15 is above or below 5900 feet?

16 A. I would have to look at the map,

17

18
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20
21 *x k *x Kk &
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Q. (By Mr. White) What was the cropping pattern which you
developed for the Riverton climatic zone?

A, Riverton is the same as for Diversion Dam, Generally,
Diversion Dam, Fort Washakie, and as well as
Pavillion and Lander are at the lower elevations. Whether
all of those are below 5900 feet, I'd have to look at the
map.

Q. What was the cropping pattern which you developed for
the Pavillion climatic zone?

A. That was the same as for Riverton,

Q. For the Lander climatic zone?

A. Lander was the same as for Fort Washakie.

Q. For the Burris climatic zone?

A. Burris is the upper area and that would be forty-five

percent alfalfa, five percent small grain and fifty

rercent pasture,

Q. And for the Dubois climatic zone?

A, bubois would be the same as Burris.

Q. Would you describe with specificity how you establish
a cropping pattern for Diversion Dam climatic zone
of forty percent alfalfa, five percent corn, five

percent bean, fifteen percent small grains and thirty-

five percent pasture?

A. We derived that from the crop data available for the two
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units, Fremont and Hot Springs, and for the BIA projects, g
and for the Midvale Irrigation District. We reviewed
those where data were available for crops in those
areas, and then applied our judgment for what we would
call a historic crop pattern, |

Q. What crop pattern did you find for Fremont County?

A, I'd have to dig it out.

(Brief pause.

A, Spring wheat, seven-tenths of a percent; barley,
fifteen percent; oats, 3.3 percent; dry beans, 2 percent;
corn, 2.8 percent; all hay, 76.2 percent.

Q. Would you run through those slowly again? Spring wheat

is .7 percent, but you lost me after that.

A. Barley, 15; oats, 3,3; dry beans, 2; corn, 2.8; all
hay, 76.2,.
Q. By "all hay", do you include alfalfa and grass hays? é
A, Alfalfa and pasture.
Q. And what was the cropping pattern which you established
for the Hot Springs County?
A. These are summaries of what their data indicated for the
period 1975 to 1978,
THE SPECIAL MASTER: For Fremont or for Hot Springs?

THE WITNESS: The one I just gave him was for

Fremont.
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Hot Springs, spring wheat was five-tenths of a
percent; barley, 10.3; oats, 4.5; dry beans, 2€ILO;
corn, zero; all hay, 84 percent. And they had a
category of other, of seven-~tenths percent.

(By Mr. White) And from what source were those
cropping patterns by county developed?

From the Wyoming agricultural statistics for 1978.

For Diversion Dam Qou shqw or you indicated that your
cropping pattern, which you used, was 40 percent
alfalfa and 35 percent pasture for a total of 75 percent
of all hay; is that correct?

That's right.

How did you derive the 75 percent all hay from the values
which you gave for Fremont County, 76.2 percent and

84 percent for Hot Springs County?

Well, we apply it by judgment because we also had some
data for Midvale Irrigation District, and Wind River
Indian projects,

What data did you have for Midvale Irrigation District?
We had data from Midvale which is indicated to be

1976, 1977, was 21 percent barley, 5 percent oats,

2 percent dry beans, 2 and a half percent corn, 62 and
a half percent all hay, seven percent silage,

THE SPECIAL MASTER: 18 silage corn aftermath?
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] THE WITNESS: Yes.
2 | 0. (By Mr. White) Was that within -- Were those values
| for an area within the biversion Dam climatic zone?

4 A, Again, I'd have to look at the climatic zone map.

5 Is it an exhibit, I think it is?

6 MR. WHITE: I don't have it. Leo, do you have it?

7 1 THE SPECIAL MASTER: It's already -~ I think it's

8 in the record half a dozen times unless it would be a

9 matter of testing credibility.

10 | THE WITNESS: Would be at least partially in it. | ;

11 Q. (By Mr, White) Do you know whether or not the cropping

12 pattern that you've just described for Midvale was
: 13 for the lands within Diversion Dam or all of the lands :
14 within the district? \

114l

15 A, The cropping pattern I described would be for all the !

3 16 lands within the district.
E !!:
;' 17 Q. Okay. Did you develop any other data upon which you
o
;‘.l
&ﬁé‘ 18 relied in establishing your cropping pattern for
k‘? 19 Diversion Dam?°
&r{?
: 20 A. We have a third source, the Wind River Indian project,
gﬂﬁ' .
] 21 from 1975 to 1977, We have an allocation.
uﬁﬁ’
w—"‘ 29 0. Would you give me that, please.
y §
tﬁf’ 23 A, Spring wheat, one-tenth; barley 20 percent; oats,
a 24 four; dry beans, 1.5; corn, 2; all hay, 66; silage,
*_ , 8statson - cross - white
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' .Dt\l‘ler' 1.4.
I'm sorry, what was your all hay value again, please? :
Sixty-six,

And your "other"?
Silaqge.
I'm sorry, silage.

Five, Other was l.4.

Did your values for the Wind River Indian project include
cropping pattern for -- actual cropping pattern for
lands outside the Diversion Dam climatic zone?

Oh, yes, I'm sure they would.

How did you analyze the Midvale and the Wind River
Indian project cropping patterns so as to arrive in
conjunction with the Fremont County and Hot Springs
County cropping patterns ang the cropping pattern which
vou developed for Diversion Dam climatic zone?

We took -- By reviewing the data from all three of

those sources, we then estimated a cropping pattern

and we adjusted the cropping pattern for the different

climatic stations based upon climatic conditions, That's
why we have no corn and no beans in the upper area,

we have corn in the lower area, but not in all of

the lower area,

We took it out of Fort Washaklie and lLander be¢ause
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both of those zones have some areas that are a’ little g

colder.

Q. Based on the data which you've described, would you

please explain, specifically, how you came up with

40 percent alfalfa in the Diversion Dam climatic zone?

A, Well, because 40 percent plus 35 pasture is 75 percent

hay crops.

Q. Um=hum,

A, That was.our judgment that that would be a reasonable
crop pattern for the historic use of the lands,
Small grains, we have it 15 percent, and then we split
the corn and beans., We did‘not want to get down to
details of tenths of percents or even to the nearest

one percent. We kept them to the nearest five percent

generally.

Q. Let me ask you, how did you break your all-hay value

of--the 75 percent into 40 percent alfalfa and 35 percent

pasture?

A, Solely by judgment,

Q. Andrhow did you determine that instead of using
76 percent or 84 percent was the all-hay value for
Fremont and Hot Springs County, that the value should
be 75 percent for diversion?

A, Solely by our judgment based on the data available to us,
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1 Q. Did you use any other data other than +hat which you've
2 already described?
3 A, No.

4 Q. What inspections on the ground, if any, did you make

3 to verify the cropping pattern which you had established
6 for the seven climatic zones?
hﬁg' 7 A, Just our familiarity with the reservation during the g

gt

F ‘h-. .

8 two or three vears we've been studying it. We did not

L.

9 go out and inventory the crops.

L
L

10 We also keep in mind we're using this to derive

11 " a unit value of corn consumptive use and alfalfa and |

a\:

LY

!. -
-rt'.hh .
L 1
Ay

12 pasture have a very similar unit value of consumptive

—h

ﬁﬂL 13 use, g
“J 14 (Brief pause. \\ %
47
Ué 15 Q. Mr. Stetson, vou testified that there were 347 acres ;
od . |
;fl 16 of adjudicated trust lands within the Ray Unit; is that ;:i
3..5 17 correct? |
“

..;lil-l.
i i

18 A- YBH-
19 Q. What were the permit numbers for those adjudicated
20 certificates?

21 A, Permit numbers?

22 0. Yes,

- . . . .
v I # o *-l':' T ] ' -'* ] "l' j‘
“r \: - - LA bl Bl L R
- gy 5 .’ﬁ:“' Y :

A

213 A, I'm not sure I know, but I'1ll take a look.

24 (Brief pause,
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1 THE SPECIAL MASTER: Three hundred and forty-seven
2 acres of adjudicated?
3 MR. WHITE: Yes, sir, I'm asking him -~
4 THE SPECIAL ﬁASTER: The certificate number?
S MR, WHITE: What certificates go into the 347.
6 (Brief pause.
7 THE WITNESS: I have an indication here in some
8 Backup data supplied by HKM Associates that give
9 permit numbers 6633-9080,
10 | 9. (By Mr, White) 6633-90807?
11 A. That's what it says in this backup data. I know nothing
12 about it, about this permit.
13 Q. Okay. Keep going, please.
14 THE SPECIAL MASTER: Do you want the one on
15 ‘Coolidge?
16 Q. (By Mr, White) That is the only one, only one certificate
17 for the 347 acres?
18 A, Well, there is a list of proof nuﬁbers, different
19 proof numbers,
20 Q. Individual pronfaxwithin that series of permit
2] number serlies?
22 A. .“vApparently,
23 Q. Could you give me those, please,
24 Well, we might make it easier, you're looking at
25 staetson - cross = white
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some sort of a document, are you not?
A, I'm looking at a document, yes, sir.
Q. May I see it, please?
A. Yes, sir,
| THE SPECIAL MASTER: Mr, White, are these numbers
on a State exhibit that we had introduced during the
boundaries and dates portion of the lawsuit?

MR. WHITE: I don't know.

THE SPECIAL MASTER: With the little rectangqular
squares and proof numbers all the way up the river?

MR. WHITE: I don't know, and the reason I don't
know is we were given tables summarizing Mr. Stetéon's
testimony, and only in the details to which he testified,
yesterdayrafternoan, and we have no way of knowing what‘
certificaﬁa numbers are included within those values
or whether those certificates are the ones we talked

about during the boundary trial,

THE SPECIAL MASTER: That are in evidence, all

right.

(Brief pause.
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| qu; 1 MR, WHITE: Your Honor, this might be an appropriate

6%1 2 time to take a recess,

"‘? 3 THE SPECIAIL MASTER: All right, ;

::E 4 MR. WHITE: Since we have not vet had a chance to

,q > analyze thisg,

"’T 6 THE SPECIAL MASTER: All right, we'll take a ten-

"T' 7 minute break,

:: 5 (Recess, 1l:11 a.m, to 11l:31 a.m,

swll ‘) THE SPECIAL MASTER: We will please come to order,

‘fr 10 0 (By Mr, White) Mr. Stetson, I return to you a document

[
LR -
Py

] which you provided to me and ask you if you would examine

..-:-l 12 what has been marked for identification as HS-1l, which is
i;i 13 a photostatic copy of that document?

«% 11 THE SPECIAL MASTER: HS?

j 15 MR. WHITE: HS for Historic Stetson, Your Honor,. ‘T:
1;i 16 THE SPECIAL MASTER: I wanted to get that right.

e‘{l 17 MR. WHITE: 1I'd better get that in the record fast.
";l 15 THE SPECIAL MASTER: HS-1. Just because we're
:'!' 19 historic, they put the word "historic" before a name,

e‘l!: 20 How about that?

v‘} 21 THE WITNESS: That's tlieway I took that, but I'll get
ﬁ/ 2> even with him,

A

L ]
Yy
[ -
i

MR, WHITE: He has all sorts of ways not available to

me to get even, Your Honor,

"

25 stetson - cross - white '
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1 Q (By Mr. White) I think that you will find, Mr. Stetson,
2 that there are penciled page numbers in the upper right-
3 hand corner, for ease of reference, which do not appear
1 in the original.
3 A Right. This appears to be a photostatic copy of the docu-
6 ment that you borrowed,
7 Q Would you please describe again for the benefit of the
3 record what HS-1 ig?
g A. HS~1 is the adjudicated lands which it is entitled "Adjudi-
:1 10k cated Lands by Location" on the first typewritten page and
j{ 11 by location on that page they apparently mean by river
it 12 system and subsystem. And then following that are aerial
éb 13 photographs, views,; and adjudicates acreage per aerial
;i' 14 photograph. Again, the typewritten page -- two pages. E
: 15 The total acreages on that two-page tabulation maj:ches the l
.ﬂ?i 16 total acreage on the two-page tabulation which indicated it
ﬁ;Z 17 wag located by location. And then attached to those four
- E pages is a form which has been filled out by hand, adjudi-
5?; {9 cated acreage claim, and there 18 a separate sheet or so
2() for each of the river system location areas.
21 o Did you rely on the facts and data contained within HS-1
22 in arriving at your conclusions?
23 A Insofar as the acreages concerned, ves, sir,
i w o ok,
;? stetson - cross -~ white
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For adjudicated acreage,
I see on page -~
On its location., I'm sorry,
Okay. Anything else?
And you used only the trust acreage that's shown

on 5 and 6, is that correct? Not the fee acreage that's

shown there?

Yes, sir. We used only the trust acreage,

Where did you get these facts and data, were they pro-
vided to you by HKM?

They were provided to us by HKM Associates.

Is it true then that you have no personal knowledge
that on page 5, for example, Peérmit Number 8913 con-

tains a total of 110 acres?

I have no personal knowledge other than what is set
forth on this page,
And is it true that you have no personal knowledge of

the allocation of that 110 acres, 10 acres to fee

and 100 acres to trust?

That's correct.

You were talking about Permit Number 633-9080 with
regpect to the Ray Unit -~ or the Ray Unit's 347

acres. Could you indicate the page number upon

which that appears?
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A That appears on page 30,
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Q (By Mr. White) On page 30, isn't true that the

347 acres is found in six different parcels?

>

Yes,
And the first parcel contains ten acres? s
Of trust land --
Yes, %

Yes, sir. »

o » O 2@ 0

How did you determine for the ten acres or for that 4
ten acres plus the othgr five parcels, that there
was an annual diversion requirement of 5.32 acre 3
feet per acre?

A Well, from these data, we went to the photo number
and the maps and looked at the location of the E
lands with respect to the climatic zones, and totaled
up the acreage within each climatic zone within each
stream system or subarea. And from that we derived
the unit net irrigation requirement if it was non-
project. And using the efficiency, determined the
diversion requirement,

Q Okay. Could you lead us through the calculations

which you made with respect to that ten acre parcel?

(Brief pause,

A That ten acre parcel would combine with 7.9 acres.
We have the 17.9 acres subtotal for that unit

which we rounded to 18 acres, which appears on
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photo 13-104, and it's in the Fort Washakie
climatic zone. And we applied a unit net irri-
gation requirement of 1.73 acre-feet per acre in
that zone.

Then we determined the total net irrigation
requirement for the vear for that parcel and went
down through that,

Q So you multiplied 1.73 times 18 to get your

total irrigation requirement?

A No, that was the total net irrigation requirement.

Q Okay.

A We did this for each parcel of adjudicated land in
the Ray Canal area.

Q Are you referring to a tabular presentation of
those calculations?

A Yes.

Q May I see it, please?

THE SPECIAL MASTER: Is it part of the report
that is intended to be offered into evidence?

MR. CLEAR: Your Honor, what we intend to'do,
as I sald, Mr. Stetson's prepared a report, but he
only testified today as to the -~ those various
tables, and we intend to, at lunch time -~-

THE SPECIAL MASTER: Is the report he now

has on his table to which he just had in his hand

F o
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1 and is about to hand to Mr. White, a part of the

2 | same report you're alluding to?

3 MR. CLEAR: I don't know.

4 THF SPECIAL MASTER: Would you find out, Mr.
5 Clear, please. I just want to aveid any duplication
6 : down the road, copyving and --

7 MR. CLEAR: Yes, Your Honor.

8 THE SPECIAL MASTER: It is, thank you. Go

9 ahead, Mr. White,

10 Q (By Mr. White) The document which you were about
11 to hand me, that document which Mr, Clear has just
12 examined, doesn't show, does it, the calculations
13 | which you made with respect to the 17.9 acres?

14 A Tt doesn't show that calculation,

15 ., But you have worksheets by your left elbow that
16 do, do you not?

17 A That's correct.

18 | Q May I see those?

19 | A Oh, those are the ones you want,

20 | This is a set of 14 sheets of --

21 | MR. WHITE: Your Honor, could I just look
99 | over his shoulder while he describes it? It

23 E might save a little time,

24 | THE SPECIAL MASTER: If the witness doesn't mind.
95 stetson-cross-white
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THE WITNESS: I don't mind, no. T8

THE SPECIAL MASTER: All right. i

THE WITNESS: So long as he doesn't call me %}

historic. Ef

This is a series of 14 worksheets. ‘I1Its ;%

, 4N

Drainage Unit Water Requirements is the main @

heading, and we have column headings for photo

[ : b";"frt‘:‘ -

et Ty - £,

-
a,

number, climatic zone, adjudicated trust, unadjudi-

cated trust in use, total acres,

Then we have some additional headings, net ii
irrigation requirement with unadjudicated, we have '?

unit requirement and we have an acre-feet per year

requirement. And the same two headings under un-

adjudicated. This set of sheets lists the acreage
by aexial photograph, the drainage area it's in,
the subdivision of that, the number of acres ad-

judicated or unadjudicated, and the total acres,

and then the extensions of the unit consumptive
use and the annual consumptive use.
(Brief pause,

Q (By Mr, White) Mr. Stetson, have you prepared

similar tabular representations of your calcu-

lations for the Type VIIlands?

A They're not in the exact same form, as I recall,
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What form do you have them in?

We have them on a -~ As far as the water requirements,

I'd have to -- Maybe I could look at them during the
noon break and get those. They're not in the same
form as those. We may have put those together just
by making the calculations off thé map and I have
to check that out.

They are not -- That's why they're not included
with that group there.

MR. WHITE: Your ﬁonor, I would suggest at this

time that we take our lunch break, and the reason

I'd say that is as the Court is probably aware,
there's been no discovery with respect to this
particular area of evidence since the time that
ény finalized data is available.

THE SPECIAL MASTER: I'm not aware of that,
and I don't want to be aware of it.

MR. WHITE: I thought you'd probably figure
it out when I was getting all this,

THE SPECIAL MASTER: You had two depositions
taken, I believe, and I'm hopeful that you can, -
you know, get at what you wish by examination of

his workpapers, which you have a right to do, of

course,
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If we could take a break =--

MR. WHITE:

THE SPECIAIL MASTER: Yeah, this is a good

time to take a break and find what he's referring

to.

MR. WHITE: We could probably get some of this

information,

THE SPECIAL MASTER: We will resume at 1l:30.

(Thereupon a' lunch recess was
(taken at 11l:50 a.m,
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