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SLADE GORTON, Attorney General

CHARLES B. ROE, JR., Senior
Assistant Attorney General

JEFFREY D. GOLTZ, Assistant

Attorney General FLED
Temple of Justice i 5, D,ED IN THE
Olympia, Washington 98504 %npbg;tmcr COURT
Telephone: (206) 753-2354 oF Washingion
1) 4
Attorneys for State of Washington AUS "3K”@

Department of Ecology

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,

Plaintiff,
CIVIL NO. 3643
Ve
MEMORANDUM OF DEPARTMENT OF
ECOLOGY RE: MOTION OF SPOKANE
TRIBE TO AMEND FINDINGS AND
MOTION OF DEPARTMENT OF
NATURAL RESOURCES TO
RECONSIDER

BARBARA J. & JAMES J. ANDERSON,
et al.,

Defendants.

Nl Nt Nl et Ml N et N N e

The State of Washington, Department of Ecology, requests this
Court to defer briefing on and consideration of the Motion of the
Spokane Tribe to Amend Findings in the Court's Memorandum Opinion
and the Motion of the Department of Natural Resources to Reconsider.
These pending motions and all similar motions which may be filed
should be noted for argument at the same time as hearing on ex-
ceptions to the proposed Judgment expressly directed for submission,
to the Court, July 23, 1979.

Federal Rule 52(b) governs motions to amend findings. It does
not clearly state that motions to reconsider or motions to amend

findings may not be made or heard before entry of judgment. However,
in this case, given the local rules for the eastern district and the
Court's express directions to plaintiffs, waiting until after pre-
sentation of the proposed Judgment is the better procedure.

The Court in its Memorandum Opinion of July 23, 1979, allowed
the plaintiffs 20 days to submit a proposed Judgment. Given the
MEMO OF DOE, RE:
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briefing schedule set out in Local Ryle 11 and the 5 day notice
requirement for hearing motions, we note that a hearing on a pre-
Judgment motion could not have taken jplace before the expiration of

this 20-day period.

Although we understand that the United States may seek an
extension of the 20-day period for submission of the proposed
Judgment, the Court nevertheless should defer consideration of
motions until such time as all parties have a draft Judgment before
them. This will allow the Court to make one order on all such

motions and exceptions to the proposed Judgment. Once Judgment is

entered, parties may move to amend findings or move to reconsider.
The Court also should hear all post-Judgment motions at once and
issue an order relating to them. That order would commence the time
in which any appeals could be taken.

We have discussed this procedure with the attorney for the
Department of Natural Resources, and he has no objection to this approach.

oaTED this 2l st day of Qega A , 1979.

ResgéLtfully submitted,

SLADE GORTON
Attorney General

Clwtn .

CHARLES B. ROE, JR.
Senior Assistant Attorney
General

J%{é. GOLTZ

Assistant Attorney General

Attorneys for State of Washington
Department of Ecology
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CHARLES B. ROE, JR., Senior
Assistant Attorney General

JEFFREY D. GOLTZ, Assistant
Attorney General

Temple of Justice

Olympia, Washington 98504

Telephone: (206) 753-2354

Attorneys for State of Washington
Department of Ecology

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,
Plaintiff,
v.

BARBARA J. & JAMES J. ANDERSON,
et al.,

Defendants.

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )
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CIVIL NO. 3643

AFFIDAVIT OF MAILING

SUSAN CLINTON, being first duly sworn on oath, deposes and

says:

That she is a secretary in the legal division of the Department

N/
of Ecology and that on the 231 day of (b %s Qi& r 1979, she duly

forwarded by United States mail, postage prepaid, copies of the

Memorandum of Department of Ecology Re: Motion of Spokane Tribe

to Amend Findings and Motion of Department of Natural Resources to

Reconsider to the following people at the following addresses:

Michael R. Thorp, Attorney

U. S. Department of Justice

Land & Natural Resources Division
10th & Pennsylvania Avenue, NW
Washington, D. C. 20530

James J. Gillespie,

United States Attorney

Robert Sweeney

Assistant United States Attorney
851 United States Courthouse

Box 1494

Spokane, Washington 99210

Fred N. & Ruth M. Stahl
202 Mt. View Drive

Pullman, Washington 99163

Kenneth & Elizabeth Swiger

P. O. Box 706
Ford, Washington 99013

Leonard E. Lyons
P. O. Box 84
Springdale, Washington

99173
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Robert Dellwo John F. Campbell

Kermit Rudolph Attorney at Law

Attorneys at Law 1306 Washington Mutual
1016 0l1d National Bank Bldg. Bank Building

Spokane, Washington 99201 Spokane, Washington 99201
Willard Zellmer Joseph J. Rekofke

Patrick Certutti Attorney at Law

Attorneys at Law Fifth Floor

555 Lincoln Building Spokane & Eastern Building
Spokane, Washington 99201 Spokane, Washington 98201
Robert McNichols Lawrence L. Tracy

Attorney at Law Attorney at Law

Fifth Floor Reis & Kenison

Spokane & Eastern Building P. O. Box Drawer 610
Spokane, Washington 99201 Moses Lake, Washington 98837
John McRae

Attorney at Law
911 West Sprague Avenue
Spokane, Washington 99204

dnan (L e
USAN CLINTON

.
SUBSCRIBED AND SWORN TO before me this JZufday of

/1 , 1979.
/}Z%w/ .7/%«,,@%,

NOTARY PUBLIC, in gnd for the
State of Washington, residing

at (Agsel .
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