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SASTERN DISTRICT OF WASMIKGTON

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,

Plaintiff, No. 3643

SPOKANE TRIBE OF INDIANS,
Plaintiff/Intervenor, ORDER MODIFYING THE
MINIMUM FLOW PROVISIONS OF

THIS COURT’S MEMORANDUM
DECISION OF JULY 23, 1979

V.
BARBARA J. ANDERSON, et al.,

Defendants.
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This matter comes on'for hearing in relation to the
Spokane Tribe of Indians’ (Tribe) Second ”Cause of Action,” as
set forth in the Tribe’s Petition of May 28, 1986, which
relates to a request by the Tribe to modify the minimum flow
originally established by the ”Memorandum Opinion and Order”
of Judge Marshall Neill, dated July 23, 1979, and reaffirmed
by the ”“Memorandum and Order Granting, In Part, Motions to
Amend Memorandum Opinion and Order” of Judge Justin L.
Quackenbush, dated August 23, 1982. On the basis of (1) an
agreement between the plaintiffs Tribe and United States of
America, and defendant State of Washington recommending
modification of the minimum flow established in the aforenoted

Memorandum Opinion and Order of July 23, 1979, (2) prior
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notice of said recommended modification having been provided
to all parties together with a notice of an opportunity to the
parties to present their views and objections to this Court,
orally or in writing, as to the recommended modification, and
(3) the Court having neither heard nor otherwise received any
formal objections to the recommended modification, now,
4therefore;

IT IS HEREBY ORDERED:

As to the minimum flow established on page 10 of
Memorandum Decision of Judge Marshall Neill, dated July 23,
1979, and affirmed on page 7 of the Memorandum Decision of
Judge Justin L. Quackenbush, dated August 23, 1982, said
minimum flow is modified as follows:

1. In relation to all water rights recognized as
existing as set forth on pages 13 and 14 of Judge Neill'’s
Memorandum Decision of July 23, 1979 and continuing to exist
on the date of this order, including those embodied in permits
or certificates issued by the Department of Ecology after the
entry of said Memorandum Decision, the presently decreed
minimum flow (which provides for a maximum temperature of 68
degrees Fahreheit but never less than 20 c.f.s.) is modified
to a minimum flow which is 24 c.f.s. regardless of

temperature; and

ORDER MODIFYING THE MINIMUM

FLOW PROVISION -2 -
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2. In relation to water rights (with a priority date on
or before September 13, 1988) established subsequent to the
entry of this Order pursuant to state law by the State of
Washington, Department of Ecology, said rights shall be
subject to a minimum flow of 24 c.f.s. regardless of
temperature.

3. In relation to all other water rights established
subsequent to the entry of this order pursuant to state law by
the State of Washington, Department of Ecology, said rights
shall be subject to a minimum flow of 27 c.f.s. regardless of
temperature.

4, For the purposes of this order, “minimum flow of 24
cfs” and “minimum flow of 27 cfs” shall be determined by
calculating the average of the daily average flows of the
previous seven days.

IT IS FURTHER ORDERED:

1. As to all water rights established under state law
subsequent to the entry of the Memorandum Opinion and Order by
Judge Neill on July 23, 1979 and the entry of this order and
issued to and now held by persons or entities that are not
parties to this proceeding, the defendant, State of
Washington, is directed (with the concurrence of the holders
thereof) to modify any of said rights which include a minimum
flow provision therein to a minimum flow of.24 c.f.s.

ORDER MODIFYING THE MINIMUM
FLOW PROVISION -3-
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regardless of temperature. Said defendant is directed to

report to the Court not later than December 31, 1988 as to the

implementation of the directive of the preceeding sentence.

2. All remaining ”“Causes of Action” set forth in the

Tribe’s Petition, dated May 28, 1986,

prejudice.
DONE in open Court

l988.

Presented by:

A, RAp A

CHARLES B. ROE, (JR.

Sr. Assistant Atforney General
Attorney for Defendant

State of Washington
Department of Ecology

Rower D). bo,ééww Q/ﬁ@

ROBERT D. DELLWO
Attorney for Plaintif
Spokane Tribe of Indians

Htrs 0. ﬂacb En C/£56agl)

THOMAS O. RICE \!
Assistant United States Attorney
Attorney for Plaintiff

United States of America

ORDER MODIFYING THE MINIMUM
FLOW PROVISION -4-

are dismissed without
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CERTIFICATE OF MAILING

I hereby certify that a copy of the Order Modifying the
Minimum Flow Provisions of This Court’s Memorandum Decision of
July 23, 1979 was mailed first class, postage paid, on the

Ei day of

following addresses:

, 1988 to the parties at the

Urban Charles Schaffner
W. 3515 Beacon Ave.
Spokane, WA 99208

John F. Campbell

Attorney at Law

1306 Washington Mutual Bldg.
Spokane, WA 99201

Steven E. Carrol, Attorney
Department of Justice

Land & Natural Resources

P. O. Box 44378

Washington, D.C. 20026-4378

Donald E. Lewis
8002 Shannon
Spokane, WA 99212

Kenneth R. Canfield
P. 0. Box 35
Springdale, WA 99173

Harold W. & Harol A. Dixon
Box 154
Springdale, WA 99173

John E. Lamp

United States Attorney
P. O. Box 1494
Spokane, WA 99210

Robert D. Dellwo

Dellwo, Rudolf &
Schroeder

818 W. Riverside #250

Spokane, WA 99201

Seymour & Vera Flood
Reardan, WA 99029

Paul A. Silver

Asst. Attorney General
Dept. of Nat. Res.
Mail Stop QA-41
Olympia, WA 98504

Humphreys & Patterson
Attorneys at Law

914 Paulsen Bldg.
Spokane, WA 99201

Patrick Cerutti

Campbell, Brock &
Cerutti

W. 601 Riverside

Spokane, WA 99201

Lester E. Hay
HCR 1, Box 393
Springdale, WA 99173

Leonard E. Lyons
P. O. Box 84
Springdale, WA 99172
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Thomas D. McClauglin
Route 1, Box 131P
Colbert, WA 99005

James R. Newhouse
Ford, WA 99013

Steven Shults
HCR 1, Box 244
Springfield, WA 99172

Kenneth & Elizabeth Swiger

P. 0. Box 706
Ford, WA 99013

Joe Munson

Boise Cascade

One Jefferson Square
Boise, ID 83725

Robert & Dorothy Seagle
Box 35
Ford, WA 99013

Robert S. Sweeney
Assistant US Attorney
P. O. Box 1494

Spokane, WA 99201-1494

Randy Thomas
North 2520 Upriver Court
Spokane, WA 99207

Lawrence L. Tracy, Esq.
P. O. Drawer 610 ’
Moses Lake, WA 98837

Thomas O. Rice
Attorney

Dept. of Justice
Washington, D.C. 20530

Paul Schaffner
Ford, WA 99013

Jess Sulgrove,. Jr.
Star Route
Springdale, WA 99174

John McRae, Esq.
857 Lincoln Bldg.
Spokane, WA 99201

Floyd Norris
Box 172
Springdale, WA 99172

Fred & Ruth Stahl
Hunters Star Route
Springdale, WA 99173

Allen O. Tellessen
North 3708 Arden RAd.
Otis Orchards,

WA 99027

Gust & Clara Willging
HRB-463
Springdale, WA 99173

Ira D. Woodward
Water Master

S. 3703 Latawah
Spokane, WA 99201
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