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(GAUGING THE Success oF THE CoruR D’ALENE LAKE MIANAGEMENT PLAN:
AN ExAMPLE OF TRIBAL-STATE COOPERATION

Dylan R. Hedden-Nicely

- n 2009, the Coeur d’Alene
- Tribe, through its Lake Man-
- agement Department, and the
- State of Idaho, through the
Department of Environmen-
tal Quality (DEQ), jointly developed
a management plan for Lake Coeur
d’Alene. That plan was developed
to better manage nutrients flowing
into the lake in order to minimize
the probability that heavy metals lo-
cated at the bottom of the lake are
released into the water column. The
purpose of this article is to outline
the stated goals of this unprecedent-
ed and unique management plan
and to assess whether this structured
cooperative effort has been a success.

Bachground

Since the days of North Idaho’s
earliest European settlers, Coeur
d’Alene Lake (Lake) has been rec-
ognized as “a magnificent sheet of
water;!  valuable to both people
and wildlife for its aesthetic beauty
as well as the sustenance it provides.
The region surrounding the Lake is
home to the Coeur d’Alene Tribe
(Tribe), whose members have relied
on the Lake since time immemorial
for, among other things, “food, fiber,
recreation, transportation, and cul-
tural activities”> Due to its beauty
and unique recreation opportuni-
ties, the Lake has more recently be-
come one of the most popular tour-
ism destinations in the state and the
region around it has seen a rapid
increase in population.’  This rap-
id growth, coupled with extensive
metals contamination in the Coeur
d’Alene River from upstream min-
ing activities in Idaho’s Silver Valley,
has caused many to be concerned
about water quality within the Lake.
Specifically, it has been estimated

A primary component
of the in-place management of metals
is the management of nutrient loading
into the Lake.

that “75 million metric tonnes of
trace-element rich sediments from
mining-related activities have been
deposited into the Lake [from the
Coeur d’Alene River] since the late
19th century™

To address metals contamination
in the Silver Valley, the United States
Environmental Protection Agency
(EPA) listed a small portion of it on
the National Priorities List under the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act (CERCLA)® in 1983.6 While
the extent and location of cleanup
under CERCLA in the Silver Valley
has greatly expanded since 1983, it
has never directly addressed cleanup
of metal contamination in the Lake.
Instead, EPA determined that ““an ef-
fective [lake management plan] cre-
ated outside of the CERCLA defined
process, using separate regulatory
authorities, would reduce riverine
inputs of nutrients and metals that
continue to contribute to contami-
nation of the lake ...2”"

Pursuant to this policy, the cur-
rent strategy is to manage these de-
posits in place.® The metals of con-
cern, primarily lead, are bound to
sediment that eventually settles to
the bottom of the Lake, removing
much of the contamination from
the water column.” However, nutri-
ent loading, partially the result of ad-

jacent land use practices, could cre-
ate an environment that causes those
metals bound to lake sediment to
become soluble and release into the
water column. Therefore, a primary
component of the in-place manage-
ment of metals is the management
of nutrient loading into the Lake.
Regulation of water quality in
the Lake is split between the State of
Idaho, through DEQ, and the Tribe,
through its Lake Management De-
partment. In 2001, the United States
Supreme Court affirmed that the
United States holds title to the sub-
merged lands of the southern third
of the Lake in trust for the benefit
of the Tribe." The Supreme Court
also afhirmed the holding of the dis-
trict court that “[t]he State of Idaho
is permanently enjoined from assert-
ing any right, title or otherwise inter-
est in or to the bed and banks of the
[] Lake and St. Joe River lying within
the current boundaries of the Coeur
d’Alene Indian Reservation”? As a
result, the State of Idaho currently
manages water quality in the north-
ern two-thirds of the Lake while the
Tribe is responsible for the manage-
ment of the southern one-third.
After disagreement that led to at-
tempts by both the Tribe and DEQ
to address water quality concerns
separately, it became obvious that
a joint management plan is neces-
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sary to manage a unitary water body
such as Lake Coeur d’Alene. As a
result, DEQ and the Tribe entered
into mediation in 2006 and jointly
developed and published the Coeur
d’Alene Lake Management Plan
(LMP) in March of 2009. The LMP
“reflects the Tribe and DEQ’s long-
held view that collaborative, adap-
tive, and data-driven approach is
needed to manage water quality in
Coeur d’Alene Lake”  The 2009
LMP “reflects agreement between
the Tribe and DEQ, about the state
of lake water quality and lake man-
agement goals, objectives, and strate-
gies?'

The Laks Management
Plan goal and scope

The stated goal of the LMP is “to
protect and improve lake water qual-
ity by limiting basin-wide nutrient
inputs . . . which in turn influence
the solubility of mining-related met-
als contamination contained in lake
sediments””® DEQ and the Tribe
jointly implement the LMP through
five management objectives that op-
erate in conjunction with current
state, federal, and tribal regulation.
Those objectives are:

1. Improve scientific understanding
of lake conditions through monitor-
ing, modeling, and special studies

2. Establish and strengthen partner-
ships to maximize benefits of actions
under existing regulatory frame-
works

3. Develop and implement a nutri-
ent reduction plan

4. Increase public awareness of lake
conditions and influences on water
quality

5. Establish funding mechanisms to
support the LMP goal, objectives,
and strategies.'

The scope of the LMP is basin-
wide because “[a]ctivities through-
out the basin influence contribu-
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In lieu of sufficient data to gauge the success
of the LMP in more quantifiable terms,
a good proxy is the degree to which DEQ
and the Tribe have worked together
to implement these strategies.

tions of metals, sediments, and
nutrients””  The Tribe and DEQ
agree that an “overly narrow focus on
lakeside activities would limit the po-
tential for dealing effectively with the
key influences on water quality”*®
Gauging the suress of LIAP
strategy implementation

The consensus among coordina-
tors is that “[i]t is too early to judge
the success of the LMP in terms of
its stated goal of managing the nu-
trients in the Lake in order to man-
age the metals”” However, a second
metric for gauging the success of the
LME one that is directly linked to
the LMP’s ultimate goal, i1s the de-
gree to which the Tribe and DEQ
coordinate and cooperate with one
another as they jointly implement
the LMP. As part of the 2009 LMP,
DEQ and the Tribe set out strategies
for achieving each of the five LMP
objectives. In lieu of sufficient data
to gauge the success of the LMP in
more quantifiable terms, a good
proxy is the degree to which DEQ
and the Tribe have worked together
to implement these strategies.

Objective One: Improve scien-
tific understanding of lake condi-
tions through monitoring, model-
ing, and special studies. The initial
strategy for implementing Objective
One called on DEQ and the Tribe to
develop a number of water quality

“riggers”  These triggers were de-
fined through the LMP process. If
data trends indicate that one of these
“triggers” is imminent, the LMP
calls for “comprehensive review to
identify the causes of the trend and
to guide development of a corrective
management response’”?! Addition-
ally, the LMP contained a strategy
for performing core routine moni-
toring in the Lake and rivers, which
calls on DEQ and the Tribe to coor-
dinate their data collection efforts.”
Rebecca Stevens, the Tribe’s Hazard-
ous Waste Management Program
Manager and former LMP Coordina-
tor, states that “coordination of water
quality sampling events is key to the
success of the monitoring program?”>
While coordination often creates lo-
gistical issues, Ms. Stevens has found
that monitoring coordination has
improved each year since 2009.*

Objective Two: Establish and
strengthen partnerships to maxi-
mize benefits of actions under
existing regulatory frameworks.
Strategies for Objective Two in-
clude a call for DEQ and the Tribe
to “engage with land managers to
identify opportunities in annual
work plans”>  DEQ and the Tribe
coordinate in this area by attend-
ing watershed advisory groups to
identify projects that are consistent
with LMP goals.*® A related strat-
egy is for DEQ and the Tribe to sup-
port projects developed by other



stakeholders that are consistent
with LMP goals.” Jamie Brunner,
LMP Coordinator for DEQ has said
“coordination here is invaluable, as
it allows prioritization of projects
looking at the watershed boundary,
as opposed to political boundaries;’
which has allowed for more efficient
use of resources.®®  These outreach
efforts have helped to improve pub-
lic opinion of the joint LMP effort
by DEQ and the Tribe: “[with] time
and [as] local government authori-
ties have changed, the Coordinators
are garnering more support [where
there was once] past opposition??

Objective Three: Develop and
implement a nutrient reduction
plan. The first strategy for imple-
menting Objective Three is to de-
velop a basin-wide nutrient source
inventory.*®  Based on that inven-
tory, the Tribe and DEQ are to work
together to prioritize projects based
upon “the nutrient inventory, rou-
tine monitoring, cost effectiveness,
landowner participation, funding
sources, and coordination with exist-
ing programs . ...>'" The LMP also
calls for cooperation between the
Tribe and DEQ in the incorpora-
tion of both metals and nutrient to-
tal maximum daily loads (TMDLs)
into the nutrient reduction plan.®
The Tribe and DEQ are required
under the Clean Water Act to iden-
tify streams within their respective
jurisdictions that do not meet water
quality standards and then set TM-
DLs for those streams that represent
the maximum quantity of a particu-
lar pollutant that may be added to
the non-attaining stream before that
stream will meet or exceed water
quality standards.*

Unfortunately, the science pro-
grams developed to implement these
strategies have “not been as closely
linked as has been anticipated in the
2009 LMP?* Instead, “the science

One step in the right direction
has been the coordinated effort by DEQ and the Tribe
to quantify nutrient inputs
from the St. Maries and St. Joe Rivers.*

program has morphed into [two]
more independent programs”
However, Jamie Brunner believes
that the greatest opportunity for fu-
ture cooperation between DEQ and
the Tribe is in a more coordinated
science program.*® Becki Witherow,
former DEQ limnologist,” agrees:
“DEQ and the Tribe have had a great
deal of discussions on the drivers
of water quality trends™® and “are
striving to become more coordinated
in terms of the science program . .. 7
One step in the right direction has
been the coordinated effort by DEQ
and the Tribe to quantify nutrient
inputs from the St. Maries and St. Joe
Rivers.® As a result, there has been
success in responding to nutrient
fluxes during times of flooding and
in the coordination of sampling dur-
ing these important and informative
events.” “Future goals for the nutri-
ent inventory will involve coordina-
tion between DEQ, the Tribe, Water-
shed Advisory Groups, and property
owners to implement nutrient reduc-
tion measures as a result of the find-
ings of the joint science team?#

Objective Four: Increase public
awareness of lake conditions and
influences on water quality. The
fourth objective calls for the Tribe and
DEQ to coordinate in developing lo-
cal education and outreach programs.
Coordination in education and out-
reach is “essential for the success
of the LMP and the overall health

of the lake?® because it is “crucial
in delivering a consistent message
from a consistent source”  For-
tunately, this strategy has also been
described as “the area where [DEQ
and the Tribe] work together most
closely”*  Initially, DEQ and the
Tribe conducted an education needs
assessment to determine whether
current information available is
“tailored to the wants and needs of
the basin community?*  This as-
sessment was subsequently used to
develop an education and outreach
plan.” DEQ and the Tribe regularly
conduct joint presentations to civic
organizations, homeowners’ associa-
tions, schools, colleges, etc.*®  Addi-
tionally, the Tribe and DEQ worked
together to co-produce an educa-
tional manual called “Coeur d’Alene
Basin Lake*a*Syst” (short for “Lake-
shore Assessment System”), which
is used to collaboratively develop
educational programming for local
stakeholders.”

Objective Five: Establish fund-
ing mechanisms to support the
LMP goal, objectives, and strate-
gies. The final objective, to continue
to secure funding, is one that both
the Tribe and DEQ thought “can-
not be over-emphasized”® While
funding continues to be a chal-
lenge, DEQ and the Tribe have been
creative in secking out alternative
funding sources.”* The LMP lists a
number of core needs,and DEQ and
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the Tribe work together to prioritize
different projects “based on different
criteria, such as cost effectiveness,
community acceptance, willingness
of landowner participation, availabil-
ity of funding, partnerships, and ap-
plicable regulatory requirements?*
Coordination of priority programs
eases funding concerns to some de-
gree by “prevent[ing| duplication of
efforts and increase[ing] the efficient
use of available funding”? Both
DEQ and the Tribe continue to be
committed to securing funding to
ensure those projects prioritized can
stay online.*

H

A successiul state/tribe partnership

Perhaps even more critical to
the success of the LMP than the
implementation of any one objec-
tive strategy is the underlying rela-
tionship that has developed as DEQ
and the Tribe jointly manage the
Lake. While it is still too early to
determine whether there has been a
quantifiable reduction in the rate at
which nutrients flow into the Lake,
“coordination between the State and
the Tribe has been a success? Lau-
ra Laumatia, Environmental Special-
ist for the Coeur d’Alene Tribe, sees
the commitment to cooperation
each day: “[a]t the local level, we
are in nearly daily communication,
and regularly engage in joint plan-
ning for our science and education
programs. Given that the State and
Tribe once needed a mediator to
even develop a plan, this seems like a
leap forward?*¢ Laura’s counterpart
with DEQ, Jamie Brunner, agrees:
“given the economic constraints and
political complexities . .. 1 would
galulge the success [of the LMP] as
very high?*

Successful implementation of the
LMP has not been without its chal-
lenges. The primary issue, as always,
is funding. Finding sources of rev-
enue is a constant battle’® and has
resulted in a “critical gap primarily
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For DEQ, the relationships established with tribal staff and leadership
have created a mutual respect and level of trust with the Tribe
that was not present before the 2009 LMP.%®

Chal-

in education and outreach”*
lenges also arise as a result of trying
to coordinate two stafts on a day-to-
day basis. “[SJometimes it’s hard to
get everyone together, especially in
the summer when monitoring and
management activities are in full
tilt?®  Finally, DEQ and the Tribe
have different stakeholders and con-
stituents, which creates different
external pressures that sometimes
interfere with coordination of the
implementation of the LMP.*!

Differences regarding LMP im-
plementation do sometimes arise
between DEQ and tribal staff and “at
times there are still differing views
from the two governments on how
to utilize funding for lake related
work ... 7% However, these disputes
best highlight the level of success
DEQ and the Tribe have achieved
in coordinating implementation of
the LMP. As Laura Laumatia put it,
“[w]hen our teams have differences,
we simply schedule a meeting to dis-
cuss them ... [t]he trust and relation-
ship that have been established have
allowed us to speak candidly with each
other when issues arise ... [w]e work
as partners, not as opponents.”®’

The success in coordination of
the LMP between DEQ and the Tribe
can be attributed to “[s]trong leader-
ship, support from both Tribal and
State governments, and increasing
acceptance from the public?%  Phil-
lip Cernera, Director of the Tribe’s
Lake Management Department,

attributes the LMP’s success to “in-
dividual personalities among staff?
which he believes “ha[s] fostered
a strong sense of coordination?®
Thus, the success of the LMP can be
linked to everyone involved, “the re-
lationships established amongst staft
and leadership [and the] ability to be
able to trust each other* that has
allowed for effective communica-
tion when issues arise. The bottom
line for the Tribe is that “the State
is our partner and as such we have
far more transparency between the
DEQ and Tribal Lake Management
Department””  For DEQ, the rela-
tionships established with tribal staft
and leadership have created a mutu-
al respect and level of trust with the
Tribe that was not present before the
2009 LMP.* The LMP has fostered
“face-to-face time, working through
tough issues, building trust, [and]
speaking with one voice to the pub-
lic about our common goal”®
Cendlusio
The 2009 Joint Lake Manage-
ment Plan was born out of the
unique joint sovereignty situation at
Lake Coeur d’Alene. This has creat-
ed an opportunity for the Tribe and
the State to come together to struc-
ture cooperation to jointly manage
a critical resource that is important
to both. It is still too early to deter-
mine whether the ultimate goal of
the LMPE, to reduce nutrient loading
in the Lake in order to manage met-

=
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als contamination in place, will be
a success. However, the Tribe and
DEQ have developed a coordinated
approach to implement many of the
LMP strategies in furtherance of the
ultimate LMP goal. Perhaps more
importantly, the Tribe and DEQ
have been successful in creating the
positive relationship necessary to ac-
complish that ultimate goal. There
will be bumps in the road as the
Tribe and DEQ continue to work to-
gether on a complex range of issues
involving an important resource;
it is the relationship between these
two sovereigns that will determine
whether they achieve the LMP’s ul-
timate goals.
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