Uldaho Law
Digital Commons @ Uldaho Law

Articles Faculty Works

2013

Idahoans Aren't Getting the Legal Help They Need

Patrick D. Costello
University of Idaho College of Law

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/faculty_scholarship

b Part of the Legal Profession Commons

Recommended Citation
56(8) Advocate 64 (2013)

This Article is brought to you for free and open access by the Faculty Works at Digital Commons @ Uldaho Law. It
has been accepted for inclusion in Articles by an authorized administrator of Digital Commons @ Uldaho Law. For
more information, please contact annablaine@uidaho.edu.


https://digitalcommons.law.uidaho.edu/
https://digitalcommons.law.uidaho.edu/faculty_scholarship
https://digitalcommons.law.uidaho.edu/faculty_works
https://digitalcommons.law.uidaho.edu/faculty_scholarship?utm_source=digitalcommons.law.uidaho.edu%2Ffaculty_scholarship%2F508&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1075?utm_source=digitalcommons.law.uidaho.edu%2Ffaculty_scholarship%2F508&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu

ldahoans Aren’t Getting the Legal Help They Need

Patrick Costello
& cens of thousands of low-

b | to moderate-income Ida-
N hoans are not getting
their legal needs met, ac-

cording to a University of

The study also found that Idahoans needed
the most assistance in accessing public benefits
and debt collection matters.

Idaho report.

The study, performed by the Col-
lege of Law and the Social Science
Research Unit, is the first step in
identifying needs and working to
make improvements. The college
and other policy makers will use the
results to make decisions regarding
how to meet the needs of under-
served populations in Idaho.

“This study confirms what many
of us in the profession have long sus-
pected: access to civil justice is an
ideal we are far from realizing here
in Idaho,” said Michael Satz, College
of Law interim dean. “It is my inten-
tion to use this information to show
the continued need for a strong
state College of Law and the need to
provide the opportunity to train as
lawyers in the state capitol, bringing
that knowledge back to the commu-
nities our students come from?”

The study assessed the legal needs
of Idahoans in the last year in non-
criminal matters. The study found
that houscholds with lower incomes
were less likely to get legal help than
those homes with higher incomes.
Specifically, in Idaho, households at
or below 200 percent federal poverty
levels were found to be twice as like-
ly as the general population to have
unmet legal needs.

The study also found that Idaho-
ans needed the most assistance in
accessing public benefits and debt
collection matters. Significant levels
of unmet legal needs were also iden-
tified in family law cases, especially
custody and child support, housing
matters, and consumer transactions.

64 The Advocate « August 2013

Below is the executive summary
of the report, which can be viewed
in full at:
http://web.cals.uidaho.edu/ssru/
tiles/2013/06/LegalNeedsReportl.
pdf

i

tdakho legal needs assessmany

The College of Law and the Social
Science Research Unit at the Univer-
sity of Idaho conducted a statewide
assessment of unmet legal needs in
Idaho. The study included three pri-
mary data collection efforts: a state-
wide telephone survey of the general
public, an Internet survey of judges,
attorneys, court clerks, and victims’
advocates, and several semi-struc-
tured interviews with key stakehold-
ers. In total, 879 households com-
pleted the telephone survey, 156 in-
dividuals completed the stakeholder
Internet survey, and eight interviews
were conducted. These results will
be used to assist the College of Law
and policy makers within the state
to make decisions regarding how to
meet the needs of underserved pop-
ulations in Idaho.

The survey included questions
about households’ civil legal needs
over the past 12 months in the fol-
lowing areas of law: family law, do-
mestic abuse, immigration, housing
& utilities, discrimination, identity
theft, employment, consumer issues,
public benefits and services, probate,
and health care.

&




e The areas of law that had the high-
est percentage of houscholds with
legal needs in the past 12 months
include: public benefits and services
(36 percent), debt collection (19 per-
cent), probate (14 percent), collect-
ing unpaid debts (13 percent), and
utilities (10 percent).

* Areas of law with very low levels of
need include immigration (<1 per-
cent), foreclosure (<1 percent), mal-
practice (2 percent), leasing to oth-
ers (2 percent), domestic violence (2
percent), and accidents (3 percent).

e The estimate for the total number
of households in Idaho in which
someone has experienced problems
related to child custody, guardian-
ship, and child support in 2012 is
16,000.

¢ The estimate for the total number
of households in Idaho in which
someone has experienced legal is-
sues related to debts and debt collec-
tion in 2012 is 78,000.

* No statistically significant difter-
ences existed among the different
judicial districts with respect to le-
gal needs, though some variability
among districts in areas related to
debt collection and public benefits
and services may be of practical sig-
nificance.

Unmet legal needs in ldaho

e For those houscholds with legal
needs in the past 12 months, the ma-
jority did not obtain legal assistance.
e Over a quarter (28 percent) of
households in Idaho had legal issues
with respect to public benefits and
services and did not obtain legal ad-
vice.

* Nearly one in five (17 percent) of
houscholds in Idaho had issues re-
lated to debt collection and did not
obtain legal advice.

The estimate for the total number of households
in Idaho in which someone has experienced legal issues
related to debts and debt collection
in 2012 is 78,000.

e Just over 10 percent of households
had issues related to payment of
debts owed to them and did not ob-
tain legal advice.

* Houscholds at or below 200 per-
cent of federal poverty guidelines
were significantly more likely to
have unmet legal needs than the
population as a whole.

* Over 60 percent of households in
poverty had issues with public ben-
efits and services.

* Nearly a third (31 percent) of
households in poverty had legal is-
sues related to debt collection.

* One in five households in poverty
(20 percent) faced issues related to
access to health care.

* Households at or below poverty
were twice as likely as the general
population to face issues related to
their rental unit, divorce, child cus-
tody, adult guardianship, domestic
violence, access to health care, and
accidents.

et

* Stakeholders as a group tended to
underestimate the percentage of cas-

es that proceed pro se (34 percent),
relative to the actual number of pro
se cases in Idaho recorded by the
Idaho Supreme Court (58 percent).

e Stakeholders perceive that the
types of cases most likely to lack
legal representation are family law,
debt collection, and housing,.

e Over 80 percent of stakeholders
listed cost as the primary reason that
individuals do not seek legal assis-
tance, and 57 percent state that the
clients would have had better out-
comes had they been represented by
an attorney.

* The two largest problems caused by
pro se representation that stakehold-
ers perceive are adverse outcomes for
the client, and lengthening and de-
laying the court proceedings.

* State support for legal services was
ranked as the best option for address-
ing unmet legal needs by a plurality
of the respondents.

For more information about this
study, please contact: Emeritus Pro-
fessor Patrick Costello, legal needs
study coordinator at the College of
Law (clstello@gmail.com); Michael
Satz, interim dean of the College of
Law; or the Social Science Research
Unit Project Manager, Stephanie
Kane (skane@uidaho.edu).
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