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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

Plaintiff/Respondent,
Supreme Court
vs. Case No. 39908-2012

DANIEL L. WIDNER,

N e e e N N N e e

Defendant /Appellant.

HON. LYNN NORTON
DISTRICT JUDGE

ELMORE COUNTY

Lawrence G. Wasden Sara Thomas

ATTORNEY GENERAL STATE APPELLATE PUBLIC DEFENDER
Statehouse Mail 3050 N. Lake Harbor Lane, Suite 100
P.0O. Box 83720 Boise, ID 83703

Boise, ID 83720-0010




Date: 9/24/2012

Time: 02:14 PM
Page 1 of 7

Fou

diciai District Court - EImore County
ROA Report

Case: CR-2011-0000494 Current Judge: Lynn G Norton

State of Idaho vs. Daniel L Widner

Defendant: Widner, Daniel L

User: HEATHER

Date Code User Judge
1/31/2011 NCRF MELISSA New Case Filed - Felony David C. Epis
PROS MELISSA Prosecutor assigned Elmore County Prosecuting David C. Epis
Atty
AFPC MELISSA Affidavit Of Probable Cause David C. Epis
HRSC MELISSA Hearing Scheduled (Arraignment 01/31/2011 David C. Epis
01:00 PM)
ARRN MELISSA Hearing result for Arraignment heid on David C. Epis
01/31/2011 01:00 PM: Arraignment / First
Appearance
RGHT MELISSA Rights (derechos) David C. Epis
AON MELISSA Acknowledgment Of Notification David C. Epis
COMM MELISSA Commitment, Order Setting Bond & Conditions of David C. Epis
Release
NOTH MELISSA Notice Of Hearing David C. Epis
HRSC MELISSA Hearing Scheduled (Attorney Appearance David C. Epis
02/02/2011 11:00 AM)
2/2/2011 HRHD MELISSA Hearing resuit for Attorney Appearance heid on  David C. Epis
02/02/2011 11:00 AM: Hearing Held
HRSC MELISSA Hearing Scheduled (Attorney Appearance David C. Epis
03/03/2011 11:00 AM)
ORPD MELISSA Defendant: Widner, Daniel L Order Appointing David C. Epis
Public Defender Public defender Eimore County
Public Defender
AFPD MELISSA Application For Public Defender/financial David C. Epis
Statement
ORPD MELISSA Order Appointing Public Defender David C. Epis
NOTH MELISSA Notice Of Hearing David C. Epis
CONT MELISSA Continued (Attorney Appearance 02/03/2011 David C. Epis
11:00 AM)
AMEN MELISSA Amended Notice of Hearing David C. Epis
2/3/2011 HRHD MELISSA Hearing result for Attorney Appearance heldon  David C. Epis
02/03/2011 11:00 AM: Hearing Held
HRSC MELISSA Hearing Scheduled (Preliminary 02/11/2011 David C. Epis
02:00 PM)
AMEN MELISSA Amended Commitment David C. Epis
NOTH MELISSA Notice Of Hearing David C. Epis
2/4/2011 NOTS HEATHER Notice Of Service David C. Epis
2/8/2011 BNDS DANETTE Bond Posted - Surety (Amount 25000.00 ) David C. Epis
NOTC DONNA Notice Of Substitution Of Counsel David C. Epis
APER DONNA Defendant: Widner, Daniel L Appearance Joseph David C. Epis
C. Miller
MISC DONNA David C. Epis

Defendants First Request For Discovery



Date: 9/24/2012 ~udicial District Court - Eimore County User. HEATHER
Time: 02:14 PM ROA Report
Page 2 of 7 Case: CR-2011-0000494 Current Judge: Lynn G Norton

Defendant: Widner, Daniel L

State of Idaho vs. Daniel L Widner

Date Code User Judge
2/8/2011 MOTN DONNA Motion To Disqualification Without Case David C. Epis
2/9/2011 DWOC ROBIN Disqualification of Judge-Without Cause David C. Epis
2/10/2011 CHJG ROBIN Change Assigned Judge George G. Hicks
WSPE ROBIN Waiver Of Speedy Preliminary Examination George G. Hicks
HRVC ROBIN Hearing result for Preliminary held on 02/11/2011 George G. Hicks
02:00 PM: Hearing Vacated
STIP DONNA Stipulation Motion TO Continue Preliminary George G. Hicks
Hearing
2/16/2011 HRSC KRISANN Hearing Scheduled (Preliminary 03/25/2011 George G. Hicks
02:00 PM)
NOTS DONNA Notice Of Service George G. Hicks
NOTS DONNA Notice Of Service George G. Hicks
NOTS DONNA Notice Of Service George G. Hicks
3/1/2011 AFFD DONNA Affidavit In Support Of Subpoena Duces Tecum George G. Hicks
ORDR KRISANN Order to Continue Preliminary Hearing George G. Hicks
3/10/2011 NOTS HEATHER Notice Of Service George G. Hicks
3/22/2011 NOTS DONNA Notice Of Service George G. Hicks
3/25/2011 AMCO VICKY Amended Complaint Filed George G. Hicks
HRHD VICKY Hearing result for Preliminary held on 03/25/2011 George G. Hicks
02:00 PM: Hearing Heid
BOUN VICKY Bound Over (after Prelim) Richard Greenwood
3/29/2011 OADC VICKY 8rd<-r:tr Holding Defendant To Answer To District George G. Hicks
ou
INFO VICKY Information George G. Hicks
3/30/2011 CHJG VICKY Change Assigned Judge Richard Greenwood
HRSC VICKY Hearing Scheduled (Arraignment 04/18/2011 Richard Greenwood
09:00 AM)
4/18/2011 PLEA HEATHER A Plea is Entered for Charge - NG Richard Greenwood

(137-2732B(A)(1)(A) Drug-Trafficking in Marijuana
(1 Ib or More but Less than 5 Ibs or Consists of 25
to 49 Plants) )

PLEA HEATHER A Plea is Entered for Charge - NG (118-3302(9) Richard Greenwood
Weapon-Carry a Loaded Concealed Weapon
Without a License While in a Vehicle inside City
Limits)
DCHH HEATHER Hearing result for Arraignment held on Richard Greenwood
04/18/2011 09:00 AM: District Court Hearing Hel
Court Reporter: F. Morris
Number of Transcript Pages for this Hearing
estimated: 4

HRSC HEATHER Hearing Scheduled (Jury Trial 08/03/2011 09:00 Richard Greenwood
AM) 2 days
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dicial District Court - EImore County
ROA Report

Case: CR-2011-0000494 Current Judge: Lynn G Norton

State of Idaho vs. Daniel L Widner

Defendant. Widner, Daniel L

User: HEATHER

Date Code User Judge
4/18/2011 HRSC HEATHER Hearing Scheduled (Pretrial Conference Richard Greenwood
07/08/2011 09:00 AM)
5/4/2011 SCHE HEATHER Scheduling Order Richard Greenwood
6/7/2011 MOTN HEATHER Motion in Limine Richard Greenwood
BREF HEATHER Brief in Support of Motion in Limine Richard Greenwood
6/8/2011 STIP DONNA Stipulated Motion To Continue Pre-Trial Richard Greenwood
Conference and Trial
6/13/2011 HRSC HEATHER Hearing Scheduled (Status 06/24/2011 09:00 Richard Greenwood
AM)
NOTH HEATHER Notice Of Hearing Richard Greenwood
6/21/2011 CONT HEATHER Continued (Status 07/08/2011 09:00 AM) Richard Greenwood
6/24/2011 HRSC HEATHER Hearing Scheduled (Status 07/01/2011 08:30 Richard Greenwood
AM)
CONT HEATHER Continued (Status 06/24/2011 11:00 AM) Richard Greenwood
DCHH HEATHER Hearing result for Status scheduled on Richard Greenwood
06/24/2011 11:00 AM: District Court Hearing Hek
Court Reporter: F. Morris
Number of Transcript Pages for this Hearing
estimated: 9
CONT HEATHER Continued (Jury Trial 11/07/2011 09:00 AM) 2 Richard Greenwood
days
CONT HEATHER Continued (Pretrial Conference 10/21/2011 Richard Greenwood
09:00 AM)
HRSC HEATHER Hearing Scheduled (Motion in Limine Richard Greenwood
08/02/2011 08:30 AM)
6/28/2011 NOTS DONNA Notice Of Service Richard Greenwood
EXPR HEATHER EX PARTE Motion for Order Revoking Richard Greenwood
Defendant's Release on Bond
AFFD HEATHER Affidavit of Lee Fisher Richard Greenwood
ORDR HEATHER Order Revoking Defendant's Release on Bond Richard Greenwood
HRSC HEATHER Hearing Scheduled (Motion 07/11/2011 10:00  Richard Greenwood
AM) *Motion to Revoke Defendant's Release on
Bond*
WARB HEATHER Warrant Issued - Bench Bond amount: .00 Richard Greenwood
Failure to comply with O/R conditions
Defendant. Widner, Daniel L
STAT HEATHER STATUS CHANGED: Inactive Richard Greenwood
5/30/2011 HRSC DANETTE Hearing Scheduled (Arraignment 06/30/2011 George G. Hicks
01.00 PM)
HRHD KRISANN Hearing resuit for Arraignment scheduled on George G. Hicks
06/30/2011 01:00 PM: Hearing Heid
COMM KRISANN Commitment - Held To Answer Richard Greenwood



Date: 9/24/2012 Fou dicial District Court - Eimore County

Time: 02:14 PM ROA Report

Page 4 of 7 Case: CR-2011-0000494 Current Judge: Lynn G Norton
Defendant: Widner, Daniel L

User: HEATHER

State of Idaho vs. Daniel L Widner

Date Code User Judge

7/5/2011 CONT HEATHER Hearing resuit for Motion scheduled on Richard Greenwood
07/11/2011 10:00 AM: Continued *Motion to
Revoke Defendant's Release on Bond*

HRSC HEATHER Hearing Scheduled (Motion 07/11/2011 11:00 Temporary Judge
AM) *Mgtion to Revoke Defendant's Release on
Bond*

AMEN HEATHER Amended Notice of Hearing Richard Greenwood

7/11/2011 SCHE HEATHER Scheduling Order Barry Wood

COMO HEATHER Commitment Order Setting Bond and Conditions Barry Wood
of Release

DCHH HEATHER Hearing resuit for Motion scheduled on Barry Wood

07/11/2011 11:00 AM: District Court Hearing Helk
Court Reporter: N. Omsberg

Number of Transcript Pages for this Hearing
estimated: 5 *Motion to Revoke Defendant's
Release on Bond*

7/12/2011 EXPR HEATHER EX PARTE Motion for Transcript Barry Wood
7/15/2011 ORDR DONNA Order for Transcript Barry Wood
7/20/2011 WART HEATHER Warrant Returned Failure to comply with O/R Richard Greenwood
conditions Defendant: Widner, Daniel L
STAT HEATHER STATUS CHANGED: Pending Richard Greenwood
SHRT HEATHER Sheriff's Return Richard Greenwood
7/22/2011 CHJG HEATHER Change Assigned Judge Barry Wood
7/26/2011 STIP HEATHER Stipulation to Continue Motion in Limine Hearing Barry Wood
NOTS DONNA Notice Of Service Barry Wood
8/1/2011 CONT HEATHER Hearing result for Motion in Limine scheduled on Barry Wood
08/02/2011 08:30 AM: Continued
8/4/2011 HRSC HEATHER Hearing Scheduled (Motion in Limine Barry Wood
09/13/2011 09:00 AM)
ORDR HEATHER Order to Continue Motion in Limine Hearing Barry Wood
8/17/2011 TRAN HEATHER Transcript Filed Barry Wood
8/18/2011 AKOS HEATHER Acknowledgment Of Service of Completed Clerks Barry Wood
Transcript
9/2/2011 NOTC HEATHER Notice of Intent to Call and Cross-Examine Barry Wood
Witnesses
9/13/2011 DCHH HEATHER Hearing result for Motion in Limine scheduled on Barry Wood
09/13/2011 09:00 AM: District Court Hearing Hel
Court Reporter:
Number of Transcript Pages for this Hearing
estimated:
HRSC HEATHER Hearing Scheduled (Motion in Limine Barry Wood

10/11/2011 02:30 PM)
9/15/2011 NOTS DONNA Notice Of Service Barry Wood



Date: 9/24/2012

Time: 02:14 PM
Page 5 of 7

Fou

dicial District Court - Eimore County User; HEATHER

RCA Report

Case: CR-2011-0000494 Current Judge: Lynn G Norton

State of ldaho vs. Daniel L Widner

Date

Code

User

Defendant: Widner, Daniel L

Judge

9/21/2011

9/30/2011
10/5/2011

10/11/2011

10/25/2011

10/27/2011

11/1/2011

11/9/2011

11/10/2011

11/14/2011
11/22/2011

12/19/2011

CONT

NOTS

STIP

CONT

HRSC

DCHH

MOTN

DCHH

HRHD

HRVC

HRSC

ORDR

DCHH

HRSC

STIP
NOTH
DCHH

HRSC

ORDR

HEATHER

DONNA

DONNA

HEATHER

HEATHER

HEATHER

HEATHER

MELISSA

MELISSA

MELISSA

MELISSA

HEATHER

HEATHER

HEATHER

HEATHER
HEATHER
HEATHER

HEATHER

HEATHER

Continued (Pretrial Conference 10/21/2011
01:30 PM)

Notice Of Service

Barry Wood

Barry Wood

Stipulation to Take Judicial Notice of Preliminary Barry Wood
Hearing Transcript and for Court to Review
Transcript

Continued (Pretrial Conference 10/27/2011
11:00 AM)

Hearing Scheduled (Motion in Limine
10/27/2011 11:00 AM)

Hearing resuilt for Motion in Limine scheduled on Barry Wood
10/11/2011 02:30 PM: District Court Hearing Helc

Court Reporter:

Number of Transcript Pages for this Hearing

estimated:

Motion to Consolidate with Case No.
CR-2011-494 with Case No. CR-2011-493

District Court Hearing Held

Court Reporter: D. Cromwell

Number of Transcript Pages for this Hearing
estimated: 245

Hearing result for Motion in Limine scheduled on Barry Wood
10/27/2011 11:00 AM: Hearing Held

Hearing result for Jury Trial scheduled on
11/07/2011 09:00 AM: Hearing Vacated 2 days

Hearing Scheduled (Status 11/10/2011 10:00
AM)

Supplemental Order on Defendant's Motion to
Suppress

Hearing resuit for Status scheduied on
11/10/2011 10:00 AM: District Court Hearing Helc
Court Reporter:

Number of Transcript Pages for this Hearing
estimated:

Hearing Scheduled (Status 11/22/2011 10:00
AM) *Continued*

Stipulated Motion to Continue Review Hearing

Barry Wood

Barry Wood

Barry Wood

Barry Wood

Barry Wood
Barry Wood
Barry Wood

Barry Wood

Barry Wood

Barry Wood
Barry Wood
Barry Wood

Notice Of Hearing

Hearing resuit for Status scheduled on
11/22/2011 10:00 AM: District Court Hearing Hel
Court Reporter: M. Martorelii

Number of Transcript Pages for this Hearing
estimated: 16*Continued*

Hearing Scheduled (Entry of Plea 12/19/2011
10:00 AM)

Commitment, Order Setting Bond and Conditions Barry Wood
of Release

Barry Wood



Date: 9/24/2012 Fou dicial District Court - EImore County User: HEATHER
Time: 02:14 PM ROA Report
Page 6 of 7 Case: CR-2011-0000494 Current Judge: Lynn G Norton

Defendant: Widner, Daniel L

State of Idaho vs. Daniel L Widner

Date Code User | Judge
12/19/2011 PSSA1 HEATHER Order for Pre-Sentence nvestigation Report and Barry Wood
Substance Abuse Assessment
CHJG HEATHER Change Assigned Judge Lynn G Norton
HRSC HEATHER Hearing Scheduled (Sentencing 03/05/2012 Lynn G Norton
10:15 AM)
PLEA HEATHER A Piea is Entered for Charge - GT Lynn G Norton

(137-2732B(A)(1)(A) Drug-Trafficking in Marijuana
(1 Ib or More but Less than 5 ibs or Consists of 25
to 49 Plants) )

PLEA HEATHER A Piea is Entered for Charge - GT (118-3302(9) Lynn G Norton
Weapon-Carry a Loaded Concealed Weapon
Without a License While in a Vehicle inside City
Limits)
DCHH HEATHER Hearing result for Entry of Plea scheduled on Barry Wood
12/19/2011 10:00 AM: District Court Hearing Hel
Court Reporter: M. Martorelli
Number of Transcript Pages for this Hearing
estimated: 36

1/12/2012 NOTC DONNA Notice Of Change Of Address Lynn G Norton
NOTS DONNA Notice Of Service Lynn G Norton
3/5/2012 DCHH HEATHER Hearing result for Sentencing scheduled on Lynn G Norton

03/05/2012 10:15 AM: District Court Hearing Hel
Court Reporter: P. Tardiff
Number of Transcript Pages for this Hearing

estimated: 4
HRSC HEATHER Hearing Scheduled (Sentencing 03/21/2012 Lynn G Norton
04:00 PM)
3/21/2012 CAGP HEATHER Court Accepts Guilty Plea (137-2732B(A)(1)(A) Lynn G Norton

Drug-Trafficking in Marijuana (1 Ib or More but
Less than 5 Ibs or Consists of 25 to 49 Plants) )

SNIC HEATHER Sentenced To Incarceration (137-2732B(A)(1)(A) Lynn G Norton
Drug-Trafficking in Marijuana (1 ib or More but
Less than 5 Ibs or Consists of 25 to 49 Plants) )
Confinement terms: Credited time: 20 days.
Penitentiary determinate: 1 year. Penitentiary
indeterminate: 14 years.

CAGP HEATHER Court Accepts Guilty Plea (118-3302(9) Lynn G Norton
Weapon-Carry a Loaded Concealed Weapon
Without a License While in a Vehicle Inside City
Limits)
SNIC HEATHER Sentenced To Incarceration (118-3302(9) Lynn G Norton
Weapon-Carry a Loaded Concealed Weapon
Without a License While in a Vehicle Inside City
Limits) Confinement terms: Jail: 180 days.
Credited time: 20 days.

STAT HEATHER STATUS CHANGED: closed pending clerk action Lynn G Norton
BNDE HEATHER Surety Bond Exonerated (Amount 25,000.00) Lynn G Norton
JOMT HEATHER Judgment & Commitment Lynn G Norton



Date: 9/24/2012 Four{ ‘udicial District Court - Elmore County User: HEATHER
Time: 02:14 PM ‘ ROA Report
Page 7 of 7 Case: CR-2011-0000494 Current Judge: Lynn G Norton

Defendant: Widner, Daniel L

State of ldaho vs. Daniel L Widner

Date Code User Judge

312172012 DCHH HEATHER Hearnng result for Sentencing scheduled on Lynn G Norton
03/21/2012 04:00 PM: District Court Hearing Hel
Court Reporter: P. Tardiff
Number of Transcript Pages for this Hearing

estimated: 45
4/30/2012 NTOA HEATHER Notice Of Appeal Lynn G Norton
APSC HEATHER Appealed To The Supreme Court Lynn G Norton
APDC HEATHER Appeal Filed In District Court Lynn G Norton
STAT HEATHER STATUS CHANGED: Reopened Lynn G Norton
5/3/2012 MOTN HEATHER Motion to Modify or Reduce Sentence Lynn G Norton
MOTN HEATHER Motion for Leave to Withdraw as Counsel of Lynn G Norton
Record
5/15/2012 ORDR HEATHER Order Granting Leave to Withdraw as Counsel of Lynn G Norton
Record
5/17/2012 ORDR HEATHER Order Conditionally Dismissing Appeal Lynn G Norton
5/24/2012 MEMO HEATHER Memorandum Decision Denying Defendant's Lynn G Norton
Motion to Modify or Reduce Sentence Pursuant to
I.C.R. 35
7/2/2012 ORDR HEATHER Order Dismissing Appeal Lynn G Norton
7/26/2012 REMT HEATHER Remittitur - Dismissed Lynn G Norton
RMAN HEATHER Remanded Lynn G Norton
STAT HEATHER STATUS CHANGED: closed pending clerk action Lynn G Norton
MOTN HEATHER Motion and Affidavit for Fee Waiver Lynn G Norton
APPL HEATHER Application for State Appellate Public Lynn G Norton
Defender/Financial Statement
MOTN HEATHER Motion for Reconsideration of Supreme Courts  Lynn G Norton
Order Conditionally Dismissing Appeal
8/1/2012 ORDR HEATHER Order Lynn G Norton
8/10/2012 ORDR HEATHER Order Appointing Counsel for Appeal Lynn G Norton
8/23/2012 ORDR HEATHER Order Lynn G Norton
9/17/2012 NOTC HEATHER Notice of Transcript Lodged - Motion in Limine Lynn G Norton

9/20/2012 NOTC HEATHER Notice of Transcript Lodged - Entry of Plea Lynn G Norton
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o ~ FILED

| 2011 JAN3] AM 9: 45
KRISTINA SCHINDELE

, STEELE
ELMORE COUNTY PROSECUTING ATTORNEY g&g% 2t COURT
190 South 4* East DRRYTY
Mountain Home, Idaho 83647
Telephone (208) 587-2144

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATB OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

. MAGISTRATE DIVISION
G - = G R .
)
: ) Citation No. .
of: Danie}Leerdner o ) o
N a )  AFFIDAVIT OF PROBABLE
- : Defendant ') . CAUSE FORARREST
v : : ) Theaue o
)
)
s'nmz OFIDAHO )
LR+ f?zr:s;c ) ss

coum'ov ELMORE, )
RymrMelanese, bemg ﬁrstdulx sworn, deposesand states:

Thatlamanautlionzedl’meoﬁiw and on the 30 dayofJanuary 2011, at

| 2322 o clock gm.
I had probablecause to believe that Daniel Lee Widner, the defendant herein, committed
the following cnme'
Marijuana Drug trafficking
Possession of marijuana

AFFIDAVIT - Page 1

003






&
g
£
:
%

Addms Home Phone:
Employer’s Address:
Work Number:

Dated this 31 Day of January 2011 %

“Peace Officer

Subscribed and sworn to before me this (S /% day of gfﬁu.g , 2097/

Official Authonzed to Admmxster QOath.

Commission expires: /}/d(/. Vet 7Y/ 4
Kesidye ™ ‘& fore
AFFIDAVIT - Page 2 "I Couup

© 009

[






§.' ,s. d ) \ 1. . '

ms‘rm&m.—semnnm ~ FILED
ELMORE COUNTY PROSECUTING ATTORNEY b1l JAN3| PM 218
190 South 4th East AgSTEELE
Mountain Home, Idaho 83647 | mgeg, URT
Telephone: (208) 587-2144 ext. 503 D ‘
Facsimile: (208) 5872147 2
1S.B.No. 6090 | o
"IN mms'rmcr COURT OF THE FOURTH JUDICIAL DISTRICT'OF THE S

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

nmsmmmmo* e Wy = A
B LTI o YF - CugeNe. cn-zou*—"l% T
vs.. 3 " ) e e
b A0 o )  COMPLAINT - CRIMINAL
DANJEL )
: )
- Defendant. )
" )

-

pBRSQNA;LY APPEARED Befors mé this 3]st diy of Tauary 2011, Lee Flsher, Deputy
Prosecutmg Attomeymand forthe Comtyof Elmore, State of Idaho who, bemgﬁxstduly sworn,
complainsandsays.DANIELLEEWH)NER,onorabouttheSOthdayofJanuary2011 mtheCounty;
ofBlmore,StateofIdaho mmmmmbmgmdmmmmmwmnmemommcmd" -

IN MARIJDUANA, a felony, said crime bemg committed as follows, to-wit:

COMPLAINT - CRIMINAL - Page 1

ORIGINAL



TRAFFICKING INMARIUANA———~ ——
Felony, L.C. § 37-2732B(a)}(1)(A) and (D)

That the Defendant, Daniel Lee Widner, on or about the 30th day of January 2011, in the Countyof
Elmore, State of 1daho, was knowingly in actual and/or constructive possession of morethanonepound © ;.
bmlmthanﬁvepomdsofmmmaSchedIAelcomuedsubsunce,aﬂm\nolanonoflC§37- e
2732B(a)(l)(A)and(D) :

Anofwhdmconnmymmefmm,ﬁmemdeﬂ’eaofmesmmmmchmmadcmdpmwded

agamstthepeaoeanddlgmtyoftheStateofIdaho

g »,;wr

Dmmmzwmnm,ummm‘”

" the Court to be dealt with amordixis to law. : . e i
DA’I'BDThis3lst dayofJanuaryZOll '
KRISTINA M. SCHINDELE- e

ELMORB COUNTY PROSECUTING ATTORNEY

’\
BY. N T
" Lee‘fi:’;her, Deputy Prosecuting Attorney

SUBSCRIBED AND SWORN To i

Yan Y2

JUDGE PRESIDING

COMPLAINT - CRIMINAL - Page 2
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. Counsel for . Counsel for
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" Counsel for —_Defendant . Counsel for
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~ Counsel for ___QQ&MEL . Counsel for
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F " rth Judicial District Court, State of | - _:
~  In and For the County of M g UL
180 South 4th East, Sulte #8 p
Mountain Home, |dahc 83647-30“
A | FILED
STATE OF IDAHO
Plaintiff,
vs. :
Daniel L Widner
1117 NW Foster Dr
Mountain Home; ID 83847
Defendant.

ThoCourtbolnnglyadvIsadaatotm

ﬂ

T

; 3y e St S s s st st s it mt mt? ot um
z!‘-

mumuuamw
NOW, THEREFORB. IT Is ORDERED that an attomoy bo appolnted thmugh the:

Publls Defen@r’sOfﬂc&
Elmore County Public Defender:
290 South2nd Easb ~
Mountain Home ID 83847

Public Defender for the County of Elmore, State of Idaho, a duly licensed attomney in the State ot Idak: i
hereby appointed to represent said Defendant, Daniel L. Widner, in-all proceedlnga in the mmm

The Defendant is further advised that he/she may be required to reim
of court appointed counsel.

forauorpanofmm

DATED This 2nd day of February, 2011.

Judge

Copies to:

n et s b L5 N 16 2R I 5 e

Public Defender
Prosecutor

Order Appointing Public Defender DOC30 10/88 <









FEB-08-2011 04123 From: 208
02/08/2011 0027 Rutittlaw

FED-87-2011 23108 Fromi 808

" DANIEL L WIDNER,

o Pa9E1172

(FAX)Z0BS878840 momoi‘

FlbEd

IIFEB -8 PN 1: 27

BARBARA s .5
CLERK OF THE o5
DEPUTY CCURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Case No. CR-2011-00494
: NOTICE OF SUBSTITUTION
ve.

OF COUNSEL

N Yot st St Vg o D g N N

nofandm;j

TO: MAGISTRATE JUDGE DAVID EPIS and ELMORE COUNTY PROSECUTORS

PLEASE TAKE NOTICE that pursuant to LR.C.P. 12 (b)(1), Joseph C. Miller of the firm
Millex Law, P.C. is substitutad for the public defender as counsel for Defandant, DANIEL L.
WIDNER, in the above-eatitied matter, Future mailings and contact should be directed to
Joseph C. Miller at Miller Law, P.C., 3023 E. Copper Point Dr., Ste. 104, Meridian, ID 83643,
T — 287-8787, F - 287-8788,

DATED this __8’_“_&-6” of February, 2021
MILLER LAW,P.C. | RATLIFF LAW OFFICES
S o

J

Rt

LAl
séph C Miller
rthnDefendnnt

\/
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CERTIFICATE OF SERVICE j
lhouby Mw&h%dmd?o@qnmlﬁmdlmmdm

copy of this document to the offica Pmmu:ssv-a mmum
Cr%fo:ﬁutbwﬁmufthnmmmcounumbnc < 1t 887694 w
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NOTICE OF SUBSTITUTION OF COUNSEL - 2 of 2
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.JFE?'E-EBH 25:09 From: 208

CLERK'S CERTIFICATE OF SERVICE

I here eerﬁfythatonthil.g day of February, 2011, I faxed true and accurate
bgmmmwmeomudthemmmmtymwﬂtssrau7

Joseph C. Miller at 287-8788,

Clerk

ORDER FOR DISQUALIFICATION -2of2 (020



FOURTH JUDICIAL DISTRICT COURT; s*mm-ormmﬁ“: E |a

IN AND FOR THE COUNTY OF ELMORE 0 MM 8 U3
iLEZK oai THE CURT

State of Idaho )
) Case No: CR-201 1
vs. )
; ) ASSIGNMENT NOTICE
Daniel L Widner ) ~

TO: All Parties appearing herein:
W * Please take tiotics thaf the abov'f%““

ﬁxrther proccedm@ herem.
DATED: February 10th, 2011

ﬂe& case ﬁas beexi “’gned“ ﬁ'i tﬁ”e Hommbte jeorge G.

Barbara Steele

CE

I hereby certify that the foregoing is a true and correct copy of this Notice of Assignment entered by the Court
. and onfilein th13 office. 1 furthet cernfy that copies of this Notlce were served as follows on February 10th,
© 201L «

ELMORE COUNTY PROSECUTING ATTY

190 SOUTH 4TH EAST /
MOUNTAIN HOME ID 83647 Mailed Hand Delivered
JOSEPH C. MILLER

3023 E. COPPER POINT DR. STE 104 L

MERIDIAN ID 83642 Mailed Hand Delivered

DATED: February 10th, 2011 o '
Barbara Steele
Clerk Of The District Court

Disqualification Notice









:j:-e"mll [~ ¥ rFrom: e rFasei3’b

[ — ._, i O O?_. R _ »m S N P T NI

Ihmbyesrtifythntonthis {O™ day of February, 2011, I faxed a true and accurate
copy of this document to the office of County Prosecutor at 587-2147.

i ¥ P
_— S

STIPULATED MOTION TO CONTINUR PRELIMINARY HEARING - 2 of 2
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FEB-U9-2011 2129 From: 28

Faseiq b

S | - - FILED—

Al

2001 HAR =1 PH 12 L,

Joseph C. Miller ' BARBARA STEELE
: ERK 0 msycoun

mmnpmmcroom osmmummmmnwrmcr OFTHE ~

s'rm OF mmo, mm Fon'nm commr OF m.uom
smm or IDAHO. ‘

s e

. . ; CaseNo. CR-zou-oo494 ) .

ORDER TO CONTINUE
PRELIMINARY HEARING

DANIEL L. WIDNER,

AMo'rxonwrm GOOD CAUSE havingheenﬁled in thia matter, the parties having;

sﬁpulatedtoth&cont@iﬁpuanoeofthepgf_ minar,
IT IS HEREBY ORDERED that the: prelimir

Hm&mﬂﬁs matber, ﬂmefom o
- scheduled for

Friday.Febmarymzouatz 00 pm.beoonﬁnuedmdmsetfortbe_as_dayof%

2011 at&__ a.m. n Elmore CountyMagistrate Court in order to allow Defendant’s
neww\mseladdaﬁonalﬁmemrmewtheevideneeandpreparefortheheaﬁng.

V!

DATED this day of February, 2011.

Magistrate Judge

SR— 11 T

" 025



FEB-09-2011 22:24 From: 208 Pase15/6
’ - (@ -t
- _*“ - CI..ERK’S CERTIFICATE OF SERVICE |
IHEREBYCERTIFYMWMMMM%M 2011, I faxed true and
accurate copies of this document to Lee Fisher, Elmore County Deputy Prosecutor, at 587-
2147andtoJouphc.Mmer mruyforbaﬁndmt.atm - ,

BARBAHAOT!I..

“_wwttm:m 5-!—*“‘% e

ddEP*Muu:‘n. ,,
Q&M B R

ORDER TO CONTINUE PRELIMINARY HEARING - 2 of 2
~+026



B — KRISTIN&M: SCHINDELE

s

e e

- ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East

Mountain Home, Idaho 83647

Telephone: (208) 587-2144 ext. 503

Facsimile: (208) 587-2147

L.S.B. No. 6090 ;

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

e e o

- Case No: CR-2011-0000494

H

‘ THESTATBUFD)AHO

Plamuff,
vs.
I ; C AMENDED COMPLAINT - CRIMINAL
DANIEL LEE WIDNER,
DOB: S
SSN:

Defendant.

PERSONALLY APPEARED Before me thxs 25th day of March 2011, Lee Fisher,
qutmesemhngAttomeymandforﬁmCmmtyofEknore, Stateofldaho who, being first duly sworn,
complains and says: DANIEL LEEW]DNER, onorabout the 30thdayofJanuary201 1,in the County
ofElmore, State of Idaho, then and there bemg, did then and there commit the crimes of TRAFFICKING
IN MARIJUANA, Count I, a felony, and CONCEALING A DANGEROUS WEAPON WHILE IN

A MOTOR VEHICLE, Count II, a misdemeanor, said crimes being committed as follows, to-wit:

AMENDED COMPLAINT - CRIMINAL - Page 1

ORIGINAL



COUNT— e
TRAFFICKING IN MARIJUANA
Felony, L.C. § 37-2732B(a)(1)(A) and (D)

That the Defendant, Daniel Lee Widner, on or about the 30th day of January 2011, in the County of
Elmore, State of Idaho, was knowingly in actual and/or constructive possession of more than one pound
but less than five pounds of marijuana, a Schedule I controlled substance, all in violation of 1.C § 37-
2732B(a)(1XA) and (D).

Count II
CONCEALING A DANGEROUS WEAPON WHILE IN A MOTOR VEHICLE
Misdemeanor, L.C. § 18-3302(9) and (14)

s i s, el

.-~ Thatthe Défendant, DANIEL LEE WIDNER; on or about the 30th day of January 20, in the-—
County of Elmore, State of Idaho, did carry a concealed weapon, to-wit: a Ruger pistol, inhisimmediate
vicinity and/or while in amotor vehicle inside the limits of the city of Mountain Home, Idaho, without
obtaining a license to carry a concealed weapon, all in violation of I.C. § 18-3302(9) and (14).

- All of which is contrary to the form, force and effect of the statute in such case made and provided -
against the peace and dignity of the State of Idaho.
Said Complainant therefore prays that the Defendant, DANIEL LEE WIDNER, be brought before
the Court to be dealt with according to law.
DATED This 25th day of March 2011.
KRISTINA M. SCHINDELE
ELMORE COUNTY PRQSECUTING ATTORNEY
q
i/

Lee Fisl'm', D'eputy Prosecuting Attorney

SUBSCRIBED AND SWORN To before me this 25th day of March 2011.

AMENDED COMPLAINT - CRIMINAL - Page 2
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WITNESS IDENTIFIES DEFENDANTS —

2:32PM X4,
_ 2:50PM  RD3.
2:51PM  RX4,
2:52PM  RRD3.
- S
2:52 PM 1
253PM D3,
3:01PM .
303PM 3,
3:03 PM s
3:05 PM 1.
3,
3:05 PM .
3:06 PM 1.
3:27 PM
3,
3:28 PM 1.
3
3:28PM DA
3:31 PM
3:32PM

RYAN MELANESE

RYAN MELANESE

RYAN MELANESE

RYAN MELANESE

NO FURTHER QUESTIONS
WITNESS MAY STEP DOWN

- cALi.’s’\’DEfiz’t:"rIVE GRIGGS
RUSSELL GRIGGS-SWORN

STATE'S EXHIBITS #1 AND #2 MARKED, OFFERED

MOVES TO ADMIT STATE'’S EXHIBIT #1 AND #2

QUESTION IN AID OF OBJECTION

NO OBJECTION

STATE'S EXHIBITS #1 AND #2 ADMITTED
NO FURTHER QUESTIONS

WITNESS MAY STEP DOWN |
RECESS TO TAKE UP OTHER MATTERS
BACK ON RECORD

REQUESTS COURT TAKE JUDICIAL NOTICE THAT 453.59237 GRAMS

EQUALS 1 POUND

JUDICIAL NOTICE TAKEN

CALLS DETECTIVE JESSUP
CHRISTOPHER JESSUP-SWORN
WITNESS IDENTIFIES ALEX STEWART
WITNESS IDENTIFIES DANIEL WIDNER

© 030




w v sy

o 3:34PM—— STATE'S EXHIBIT #3 MARKED OFFERED

4.
3:35 PM 1.
3:35 PM D3.
3:42 PM
3:48 PM
T 4.
348PM 1
3,
3:49 PM D3.
4.
3:52 PM 1.
D3.
3:52 PM X4.
3:58 PM 3.
3:58 PM 1.
3.
4,
3:59 PM 3.
4:00 PM 4,
4:00 OM 1.

MOVES TO ADMIT STATE'S EXHIBIT #3

NO OBJECTION

STATE’S EXHIBIT #3 ADMITTED

CHRISTOPHER JESSUP CONT.

STATE'S EXHIBITS #4 AND #5 MARKED, OFFERED
MOVES TO ADMIT STATE’S EXHIBITS #4 AND #5
NO OBJECTION

STATE’S EXHIBITS #4 AND #5 ADMITTED
STATE’S EXHIBITS #6 AND #7 MARKED, OFFERED
CHRISTOPHER JESSUP CONT. :

MOVES TO ADMIT STATE’S EXHIBITS #6 AND #7
NO OBJECTION

STATE'S EXHIBITS #6 AND #7 ADMITTED
CHRISTOPHER JESSUP CONT

CHRISTOPHER JESSUP

NO FURTHER QUESTIONS

WITNESS MAY STEP DOWN

RESTS

NO EVIDENCE

CLOSING ARGUMENT

WAIVES CLOSING ARGUMENT

FINDS PROBABLE CAUSE IN CR-2011-494

FINDS PROBABLE CAUSE IN CR-2011-493
DEFENDANTS BOUND OVER TO THE DISTRICT COURT

" 031



' ™ . L3
- -

4:04 PM
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APRIL 18, 2011 @ 9:00 AM
MR. FISHER TO PREPARE ORDERS
DEFENDANTS TO REMAIN FREE ON BOND AS PREVIOUSLY SET

e paa
L ExuTaaTs Toias To QUL Qo -493

ARRAIGNMENTSETFOR——



e KRISTINA M: SCHINDELE- —FILED
ELMORE COUNTY PROSECUTING ATTORNEY ;i :
190 South 4th East {0i1HAR 29 AMII: 38
Mountain Home, Idaho 83647 BARBARA STLELE
Telephone: (208) 587-2144 ext. 503 GLERK OF, IHE COURT
Facsimile; (208) 587-2147 \E

1.S.B. No. 6090
S | IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

P THESTATEOFIDAHU Ny ‘ o -
ERCE— )~ CaseNo.CR-2011-0000494 - — —
s f Plaml:lﬁ', ) , .
vs, )  ORDER HOLDING DEFENDANT
: ) TO ANSWER
— DANIEL LEE WIDNER, ) :
SSN: )
DOB: )
Defendant. )
)

ONTHEZSthdayofMarchMll at the hour 0f2:00 p.m., the Defendant appeared before the
undersigned Magistrate with Joseph C. Miller, Attorney at Law, his attorney of record, this being the time
aﬁdplacesetforthépreliﬂuinatyexmninaﬁonhérein. 'IheStateofIdahowasrepmeutedbyLeeFish&._
Deputy Prosecuting Attomey in and for the County of Elmore, State of Idaho. The Defendant waived the

reading of the Complaint on file herein. The Defendant was advised of the right to a pi-elimyinﬁgryw’ o

examination, the nature of which was explained to the Defendant. The Defendant thereupon had his
preliminary examination.

The Court, being fully advised in the premises, finds that the felony crime of: TRAFFICKING IN
MARUUANA, a felony, Count 1, as set forth in the Information on file herein, has been committedin
Elmore County, State of Idaho, and that there is sufficient cause to believe that the Defendant committed

ORIGINAL

said crime.

ORDER HOLDING DEFENDANT TO ANSWER - Page 1

" 033



- IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer fo the
| charges as set forth in the Information on file herein, before a District Judge in the District Court of the
Fourth Judicial District of the State of Idaho, in and for the County of Elmore.
IT IS FURTHER ORDERED That Defendant's bond remain as previously set.

DATED This
DULIAM 30 FTADIIMIID

pniopa! orit Yo vqos sunt brp Lt b beliom | torit Vithes |

TAORTNID ot bioge1q ogotioq Atiw eqolevna no ni belosz viewoes
~t b Nut 0 besolq | tert viheo !
nl porlogewst orftlovgod © e oy

i
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Uo7 toitaa st 1o $siD vtuqed

034



— S — msmmsgmnkw ,,,,,,,,,, :
- ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
LS.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

T—— THE STATE OF IDAHO, ) o H
BT T , - ) Case No. CR-2011-0000494 B
' Plaintiff, ) :
)
Vs ) INFORMATION
)
DANIEL LEE WIDNER, )
SSN: )
DOB: )
| Defendant. )
)

LeeFisher, Deputy Prosecuting Attomey in and for the County of Elmore, State of Idaho, who,
inthename ofand l;ythe authority of said iState, prosecutes m its behalt; in proper person, comes now
Befom the District Court of the Fourth Judicial District of the State of daho, in and for the County of |
Elmore, and gives the Court to understand and be informed that the Defendant is accused by this
Information of the crimes of: TRAFFICKING IN MARIJUANA, a felony, Count I, and CONCEALING
ADANGEROUS WEAPON WHILE IN A MOTOR VEHICLE, a misdemeanor, Count IL, upon which
felony charge the said Defendant, having duly appeared before a Magistrate on the 25th day of March

2011, and then and there having had his preliminary examination upon said felony charge, was, by said

INFORMATION - Page 1

ORIGINAL
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— Magistrate; thereupon held to answer before the District Judge of the Fourth Judicial District of the State——
of Idaho, in and for the County of Elmore, to said charges, which crimes were committed as follows:

CoOuNT I
TRAFFICKING IN MARIJUANA
Felony, L.C. § 37-2732B(a)(1)(A) and (D)

That the Defendant, Daniel Lee Widner, on or about the 30th day of January 201 1, in the County of
Elmore, State of Idaho, was knowingly in actual and/or constructive possession of more than one pound
but less than five pounds of marijuana, a Schedule I controlled substance, all in violation of 1.C § 37-
2732B(a)(1)}A) and (D).

o - COUNTII - Tt
CONCEALING A DANGEROUS WEAPON WHILE lN A MOTOR VEHICLE
Misdemeanor, 1.C. § 18-3302(9) and (14)

That the Defendant, DANIEL LEE WIDNER, on or about the 30th day of January 2011, in the
County of Elmore, State of Idaho, did carry a concealed weapon, to-wit: a Ruger pistol, in his immediate- -
vicinity and/or while in a motor vehicle inside the limits of the city of Mountain Home, Idaho, without
obtaining a license to carry a concealed weapon, all in violation of I.C. § 18-3302(9) and (14).

All of which is contrary to theformofthestatutemsuchcasemadeandprowdedandagamstthe

peace and dlgmty of the State of Idaho.
- DATED This 28th day of March 2011.

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

v How F——

Lee Fisher, Deputy Prosecuting Attorney
OUMINAM 10 TTADRMAID
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
HONORABLE RICHARD GREENWOOD APRIL 18, 2011
COURT MINUTES
THE STATE OF IDAHO,'
Plaintiff, Case No. CR-2011-494

Traff. In Marij. (F)
Conceal a weapon in a veh (MD)

vs.
DANIEL LEE WIDNER, .

~Defendant. =

N i Nt N M N N Nl N ol Nt

APPEARANCES:

Lee Fisher
Deputy Prosecuting Attorney Counsel for State

Joseph Miller .

Attorney at Law Counsel for Defendant
CD No. MAIN COURTROOM - NO CD
9:23 a.m. Call of case.

Time and date set for INITIAL ARRAIGNMENT, defendant present, bond
posted. ‘

Information and papers filed.

The Court informed the defendant of the charge(s) filed against
him being a felony and of the possible penalties which could be
imposed. '

The Court advised the defendant of his right to counsel at public
expense in all the proceedings in this Court.

The Court advised the defendant of his right to appeal from any
Judgment entered, to be represented by counsel in said appeal and
payment of costs incurred in said appeal at public expense and of
the appeal time being forty-two (42) days.

COURT MINUTES - APRIL 18, 2011
Page - 1 :

©n37
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~e ~True-copy ©of the Information furnished to the defendant—and
counsel.

True name of defendant, DANIEL LEE WIDNER.
Formal reading of the Information waived by defendant.

The Court advised the defendant of the different pleas he could
enter to the charge(s) set forth in the Information and of the
statutory time, not less than one (1) day, he would be entitled to
before entering his plea.

Defendant advised that he understood his rights, the charge(s) andy
the possible penalties that could be imposed.:

P s o

“In answer to the Court, defendant entered a plea of "NOT GUILTY".

" Counsel advised that 2 days would be needed for trial.
There being no objection by defendant, the Court set this case for’
‘trial before the Court and a JURY TRIAL at 9:00 o'clock a.m. on
August 3, 2011; PRETRIAL CONFERENCE set for July 8, 2011 at 9:00
a.m. e
Defendant remained out on bond.

9:25 a.m. End.

BARBARA STEELE Reporter: F. Morris
Clerk of the District Court Clerks H: Furst -

COURT MINUTES - APRIL 18, 2011
Page - 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIET QF Pit 3: 4,7
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF %RPTHEHN Rgi"
STATE OF IDAHO, | DEPUT@@
Plalnﬁff. ‘ Case No. CR-2011-494
v. . . .. . |SCHEDULING ORDER

DANIEL LEE WIDNER,
Defendant.

‘s . . e o s P— . . g o et e S
e £ S sins B - ; s chrtlbnses - 5 s e e sh s s

| onApr ’1&.,2011 atg 2&& mrfor an
?Arralgnment of the ebove named Defendent: The attomeya present were:
For the State: Lee Flsher N
For the Defendant: Joseph Miller
The Defendant enfemd a pleé of not gurlty and requested a jury trial. The
court instructed the c!erk to enter the plea of not gullty into the court minutes.
Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys
and Defendant shall comply wrth the following schedullng order
1) JURY TRIAL DATE:- The twa (2) day jury trial of this action shal
mmenoe before this oourt on August 3, 2011 at 9 00 a.m.
2) Notice is hereby given that an altemate judge may be assigned to preside

RTINSV

e judges -

Hon. Phlllip M. Becker Hon. Jamee Judd
Hon. G.D. Carey Hon. Duff McKee
Hon. Dennis Goff Hon. Daniel Meehl
Hon. George R. Reinhart, Il| Hon. Barry Wood
Hon. Nathan Higer Hon. W. H. Woodland
Hon. Daniel C. Hurlbutt, Jr. Hon. Ronald Schilling

Hon. Linda Copple-Trout Hon. Kathryn A. Sticklen
, . L - Any Fourth District Judge

Unless a party has ypreviouely exercised their right to disqualification
without cause under Rule 25(a)(1), each party shall have the right to file one
(1) motion for disqualification without cause as to any alternate judge not later

SCHEDULING ORDER - page 1 of 4
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than fourteen (14) days after service of this written notice listing the aiternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant
shall appear before this court on July 8, 2011 at 9:00 a.m. for the pre-trial
conference. Counsel shall be prepared to discuss settlement possibilities
pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial
conference will result in a forfeiture of bail and a bench warrant shall be

lssued by the court.
| Eacfl “party shall be requ1red to serve on all other pames and ﬁle
with the bourt a odﬁiﬁbte list of exhibits and witnesses in accordance with
I.R.C.P. 16(h). A courtesy copy of exhibit and witness lists shall also be
submitted to the Court via email at rgreenwood@adaweb.net and
Imorecou

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury
instructions to the court on or before the pre-trial conference. Requested
instructions shall also be submitted to the Court via email at
rareenwood@adaweb.net and hfurst@elmorecounty.org. It is sufficient for
the parties to identify unmodified pattern instructions by number.

5) SANCTIONS: Failure to comply with this order will subject a party or its
attorney to éppropriate sanctions, including' but not limited to, costs, and
reasonable attoney fees and jury costs. A party may be excused from
strict compliance with any provisions of this Order only upon showing
good cause. |

6) CONTINUANCES: The court will not grant continuances unless good
cause exists and all the parties waive their right to speedy trial.

DATED this _ 9 day of May, 2011.

{CHARD B. GREENWOOD
District Judge
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true and correct copy of the within instrument to:
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— MILLER LAWY, P.C.
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BARBARA STEELE
Clerk of the District Court

BVW -
Deputy Court Clerk
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Counisel for the Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
‘ STATE OF IDAHO, IN AND FORTHE COUNTY OF ELMORE

bt

T STATEOF IDAHO

)
Plaintiff, 3 Case No. CR-2011-00494
Vs. » ; MQ’I'ION IN LﬂiﬂNE
DANIEL L. WIDNER, ;
Defendant. i

~ TO: DISTRICT JUDGE RICHARD D.GREENWOOD _ |
© ' COMESNOW the Defendant, DANIEL L. WIDNER, by and through counsel, and movegf;
- this court pursuant to I R.E. 104(a) and I.C.R. 12(b) for an order in limine excluding all evxdencem
_obtained in this matter incident to Defendant's arrest for trafficking in marijuana in vmlatxon of B
Idaho Code § 37-27323(a)(1)(A) and (D). ; il
- This motion is based upon the entire record in this matter and such further documentary
' and testimonial evidence as may be presented at the hearing, and is supported by Defendant’s
BRIEF IN SUPPORT OF MOTION IN LIMINE, a copy of which is filed herewith.
Oral argument on the motion is requested.

DATED this_ 2" day of June, 2011.

MILLER LAW, P.C.

unsel for the Defendant
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nghway 30 and he claims that Defendant failed to signal where the roadway split from one. -
' lane into two lanes. Id. Officer Melanese continued to follow Defendant’s vehicle to the t-
intersection at N. 224 West and W 5t North, and claims that Defendant failed to signal as he
turned right. Id. Officer Melanese pulled Defendant over for the alleged failures to signal. Id.
Officer Melanese said that he then approached Defendant’s vehicle, and explained to
Defendant his masons for making the stop. Id. Defendant admitted that he did not signal
because he did no;beﬁeye he was required to signal. Id. at 1-2. Upon making contact with.
Defendant, Officer Melanese claimed he smelled an odor of marijuana emanating from the car.
. Id.at2. Officer Melanese asked Defendant if there were any weapons or drugs inside the
“iiew . _vehicle, ta. which Difendant replied that there were not.-Id. Detective Chris Jessup thenw
o . arrived onthe scene. Id:: Officer Melanese then instructed Defendant to exit the vehiele &nd:w
o Defendant obeyed. Id. ‘ S
TR After exiting the vehlcle, Defendant began to shake due to the cold weather condltlons:’f" ;’
Id. at 3. Officer Melanese claims he asked Defendant if he would like a coat from inside the
vehicle, and Deféndant replied that he would if he could be allowed to get it for himself. Id.
When mterrogated asto why he wanted to get the coat himself, Defendant allegedly admitted
that there was a baggy of marijuana inside the coat pocket. Exhibit B, Affidavit of Probable
Cause for Arrest, 1 (January 31, 2011). Following that questioning and Defendant’s alleged
admmsmn, Ofﬁcer Melanwe claims that Defendant was handcuffed and placed inside Officer
| Melanese's patrol car and advised of his Miranda rights. ExhzbztA Report No. 11000252,
; . ‘Melanese at 3, 5. A K-9unit then searched the car Defendant had been driving and alleged]y'
o alerted officers to the presence of mariJuana in the vehicle. Id. at 4. Officers found two boxw
containing marijuana inside the car. Id,, Defendant was charged with felony drug trafficking:
Id. at 5.

DR Bl e TN AR £

IL.
ARGUMENTS AND ANALYSIS
A,

All evidence obtained by the Mountain Home Police Department officers must
be suppressed due to the invalidity of the traffic stop which led to the search of
Defendant’s vehicle and Defendant’s arrest.

1. Officer Melanese had no reason to follow Defendant’s vehicle.

BRIEF IN SUPPORT OF MOTION IN LIMINE ~ 2 of 16
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Idaho Code § 49-655 states “No person shall drive a motor vehicle at such a slow speed ‘

asto lmpede the normal and reasonable movement of traffic except when reduced speed is

necessary for safe operation or in oompliance with the law.” Another section of the code, 1.C. §
49-624 states “The driver of a motor vehicle, upon approaching a stationary police vehicle ...
shall ... immediately reduce the speed of his vehicle below the posted speed limit, and maintain
a safe speed for the road, weather and traffic conditions until completely past the stationary
police vehicle or authorized emergency vehicle.”

When Officer Ryan Melanese first saw Defendant’s vehicle, he estimated it was
travelling at 27 miles per hour in a posted 35 miles per hour zone. Exhibit A, Report No.

11000252, Melanese at 1. When Officer Melanese used radar to determine the exact speedvfw

the Defendant’s vehicle, it showed that the vehicle was travelling at 28 and 29 miles per hour.
Id. Officer Melanese states in his report that “[t]here were no other vehicles on the roadway“
at thattime, Id.

Defendant’s vehicle was clearly not impeding traffic by travelling 6 or 7 miles per hour
below the posted speed limit, because as Officer Melanese clearly stated, there were no other
vehicles on the road. Defendant was not in violation of the requirements of I.C. § 49-655 In
fact, L.C. § 49-655 makes a specific exception allowing reduced speed when it is necessary for
“compliance with thelaw.” By driving at a slower rate of speed as he approached where Officer
Melanwe was parked, Defendant was complying with the law as stated in I.C. § 49-624 which
requires drivers approaching stationary police vehicles to drive “below the posted speed limit.”

Officer Melanese had no reason to follow Defendant’s vehicle on J anuary 30, 2011, ;
When Officer Melanese initially saw Defendant’s vehicle, it was travelling slightly below the*
posted speed limit, which it was required by law to do as it approached Officer Melanese's
“stationary police vehicle.” Driving below the speed limit is not illegal where it is not impeding
traffic, and there was no other traffic on the road, so Defendant’s slower driving was clearly not
impeding trafficin any way. Officer Melanese could not have had probable cause, nor even a
reasonable suspicion, that would give him justification for following Defendant, because
Defendant had done nothing wrong.

2. Defendant did not fail to signal at the lane split as no such signal is
required. |

Idaho Code § 49-808(1) states “No person shall turn a vehicle onto a highway ormove a

vehicle right or left ilpon a highway or merge onto or exit from a highway unless and until the

BRIEF IN SUPPORT OF MOTION IN LIMINE - 3 of 16
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Y 'I‘herefore, the statute is uneonstltuﬁof \

movement can be made with reasonable safety nor without giving an appropriatesignal.” Ina -

' recent Idaho Court of Appeals case, Burton v. State of Idaho, the Court found this statute
unconstitutionally vague in certain circumstances 240 P.3d 933, 149 Idaho 746 (Idaho App.
2010).

, InBurton, BrittColIeen Burtonwasstoppedbyanofﬁcerforfaﬂuretoslgnalwhentwo“
lanes merged into one lane. Id. at 934. It was unclear whether one lane ended at the point of
merger or. whether both lanee simply joined to become one. Id. at 936. Burton argued that
I.C. § 49-808(1) was unconstituﬁonally vague as applied to her. Id. at 934-935. The Court
reasoned that “when there is no basis to discern that one lane is terminating and the other
mivmg,bmmmmembhndf toasin ‘

| right or left’ that is subject to the 8eed0m49—8080) signal requirement. Id.at 936. 'me:_ ’
Court contfnued onto saxthat “[t]his: vagueness in application occurs because the statute does
notspeexfyhowmuch orwhattypeofmovementtothe left or right is necessarytomggerthef

gnal.” Id. The Court thén coricluded that “[i]t is simply not apparent from the
language of Section 49-808(1) whether a signal is required when two lanes blend into one.

Persons cfordimrymteﬂigencecanonlygueesatthesmhnesdkecﬁvemthmchcumstance

y vague as applied to Burton's conduct.”

The pment case is very simﬂnf Bu ere, Officer Melanese claune that he
followed Defendant’ s vehicle east on Way 30 to a portlon of the roadway where the single |
eastbound lane sphts into two eastboun lene& Exhz’bttA ReportNo 11000252, Melaneseat
1. Officer Melanese claims, and Def admits, that Defendant did not s1gnal atthe lane

split, but proceeded into the new right hand Iane:» d. at1-2 .

Independent investigation of thls partic\ﬂar roadway has shown that inthe 296.3 feetof
roadway from the 35 miles per hour smd limit sign to the start of the broken white line
indicating the lane split, thesinglelanemereasesinwidthﬁ'om 14 feet wide to 23 feet wide.
Exhibit C, Map of Highway 30in Mountain Home, Idaho. As the lane width previous to the
lane expansion and split had been 11 feet, it is clear that the Defendant had ample room to
maneuver his vehicle into what would beeome the right lane following the lane split without -
crossing any road marking lines. Id. Defendanf did not change lanes, he simply chose to enter
the new right-hand lane at the lane split. Defendant did not have to turn in orderto proceed in
the right lane. »

BRIEF IN SUPPORT OF MOTION IN LIMINE - 4 of 16
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Sinular reasoningtothatintheBurtoncasecanbeapphedtoasituationmwhlch one -

" lane becomes two lanes without any clear indication of whether one lane is continuing with the
addition of a new lane, or whether the single lane is simply splitting into two lanes. In the
! presentcase, Defendant likely had to make a slight movement to the right in order tocontinue
in the right lane through the lane split, but as the Court stated in the case above, “vagueness in
application occurs because the statute does not specify how much or what type of
mmmenttotheleﬁoi'rightisneeessarytotrisxerthedutytosianalf Burtonat.
936, emphasis added.
Addltionally in Burton, the Court said that “the statute [meaning I.C. § 49-808(1)]
...cannot reasonably be given ap. utterly literal application-to every type- of side-to-side— -
__movement; for a vehicle literally moves to the left or the right when adriverw
a bit within his or her lane or simply negotiates a bend in the road, but no one. would
contend that a signal is required in those instances.” Id,, italicized emphasis in
original, bold emphasis added.

Because the statute is “unconstitutionally vague as applied” in circumstances such as
Burton’s and the Defendant’s, it does not give an officer a valid reason to stop someone who
does not signal at a lane split. Therefore, Officer Melanese’s justification for stoppin‘gﬂ
Defendant for failure to signal at the lane split is invalid.

quendant did not fail to signal at the t-intersection as no signal was

As clted above, 1.C. § 49-808(1) states “No person shall turn a vehicle onto a hlghway or
move a vehicle right or left upon a highway or merge onto or exit from a highway unless and

' until the movement can be made with reasonable safety nor without giving an appropriate
signal.” However, as explained above, the Idaho Court of Appeals in Burton found that
statute unconstitutionally vague in certain circumstances. Burton at 936. )

After the lane split on the highway, Officer Melanese continued to follow Defendant as
Defendant made a legal right turn with a signal from the highway (now N. Main Street) on to
E. 5t North Street. Exhibit A, Report No. 11000252, Melanese at 1. Officer Melanese then
followed Defendant through the turn and to the intersection of N. 224 West with W, 5t North.
Id. Independent investigation shows that E. 5% North Street becomes W. 5t North Streetatits -~
intersection with N. 20d West Street. Exhibit D, Map of Intersection of E./W. 5t North Street
and N. 2rd West Street, Mountain Home, Idaho. Officer Melanese claims that at the

%”é;

BRIEF IN SUPPORT OF MOTION IN LIMINE - 5 of 16
7049



_ intersection of E. 5t North/W. 5% North with N, 2% West Street, Defendant madea right turn

without signaling. Exhibit A, Report No. 11000252, Melanese at 1. However, in the direction
that Defendant was travelling, it would havebeenimm@bleforhimtohavemadearighttum
because there was no street to the nght. ExfubwD Map ofIntersection. In reality, Defendant
was merely continuing on thethroughway of the t—intersection. The throughway does curve to

| therightimmediatelyaﬂertheintemecﬁon,bmbefendantdidnotmakeaMontoanyoﬂmr

street. He simply continued on E. 5t North/W. 5t North,thamnving throughway..o
Driversarenotrequiredtosignalateverycurveinthemad. Burtonatgao Defendant
was under no obligation to signal as hewaacontinuing on the top horizontal line of the “T" in

‘the t-mtersectionr The faet that thetoplineoithw‘!‘»’ mmda&e}mm Mne&m
- creat*ea new obngaﬁonfwmfandanttd slaial: Asat N tersection |
,in’terpreted Defend‘ant’s conﬁnuaﬁon L

tlie curve onW“ North as' mov[ingI a vehidei -

right or left upon a highway . without g;ving an appropnate signa,l in violation of 1.C. § 49-
808(1) However; as discussed above, the Idaho Com't of Appeals has found 1.C. § 49-808(1)
to be unoonstittmonally vague in these types. of circumstancea. " Burton at 936. More N
speclﬁcally, in Burton, the Court said that “the statute [meamng L.C. § 49-808(1)] cannot
reasonably be glven an utterly literal application to every type of side-to-side movement, fora
vehicle hterally moves to the left or thewng_ght whena dnver weaves g bit withm his or her lane
or simply negotiates a bend in the road; butno one would eonten(f that a signal is
required in thou instances.” Id., italicized emphasxs in original bold emphasxs added.

Defendant was “simply negonat[ingl a bend in the road” as he- promded on the

: throughwayoftheintersectionofE 5'hNorth/W 5"*N'orthandN 2ﬂdWat. Assuch,hewao

not Trequired: to slgnal. ‘Therefore; Officer Melanese»had no vah& justification for stopping -
Defendant for the alleged failure to signal at the intersection of E 5t North/W. 5t North and.
N. 2nd West.

It is clear when the events leading up to Officer Melanese’s stop of Defendant on
January 30, 2011 are considered as a whole that Officer Melanese was acting in error in both
following and stopping Defendant. Officer Melanese had no reason to follow Defendant in the
first place, because it is not a violation of any law to travel shghtly below the speed limit when
doing so does not impede traffic or when approachmg a stationary police vehicle. As
Defendant was notreqmredbyavahdlawtqmgnaleltheratthe lane split or at the t-
intersection, he had committed no infraction which would justify Officer Melanese’s stop.

BRIEF IN SUPPORT OF MOTION IN LIMINE — 6 of 16
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Because the stop was umustxﬁed, any evidence obtained incident to it is also invalid and

~ should be suppressed.

B.
Defendnnt’s admission that there was marijuana in his jacket pocket must be
suppressed because at the time of the admission he had been detained but had
! not been advised of his Miranda right to remain silent.
In the benchmark case Miranda v. Arizona, the United States Supreme Court said,

[W]e hold that when an individual is taken into custody or otherwise deprived of his -
freedom by the authorities in any significant way and is subjected to questioning, the:

privilege against self-incrimination is jeopardized. Procedural safeguards must be ~

_employed to protect the privilege, and unless other fully effective means-areadepeeéﬁaw
notify the person of his right of silence and to assure that the exercise of the right will
be scrupulously honored, the following measures are required. He must be warned -
prior to any questioning that he has the right to remain silent, thatanythinghesayscaﬁ
be used against him in a court of law, thathehasthenghttothepresenceofan
attorney, and that if he cannot afford an attorney one will be appointed for him priorto. .
any questioning if he so desires. Opportunity to exercise these rights must be afforded -
to him thmughout the interrogation. After such warnings have been given, and such
opportunity afforded him, the individual may knowingly and intelligently waive these
nghtsandagreetoanswer questions or make a statement. But unless and until such
warnings and waiver are demonstrated by the prosecution at trial, no
evidence obtainedas a resultof interrogation can be used against him:.

384 U.S. 436, 478-479, 86 S.Ct. 1602, 1630 (1966), emphasis added.

Acoordmg to the Supreme Court of Idaho,

[o]nce a suspect has been taken into custody (i. e., once the police have in any way -
detained him), he must be warned of his rights; but that is not all. If the suspect is-
questioned while no'lawyer is present to represent him, then the state must -
affirmatively show that the suspect made a knowing and affirmative waiver of his -
rights. Correct warnings and positive waiver-these are absolute prerequisites to the -
admissibility of any statement made by a suspect during interrogation without the
presence of a lawyer.

State of Idaho v. Ross, 449 P.2d 369, 371; 92 Idaho 709, 711 (Idaho 1968), emphasis added.

When asked to determine what constituted a defendant being in “custody” for purposes
of Miranda warnings, the Idaho Court of Appeals has considered factors such as whether there
was an “unusual police effort used to stop and detain” the defendant, whether the questioning'
officer’s inquiries were “reasonably related in scope to the justification for the stop,” whether
the detention lasted “longer than ... necessary to effectuate the purpose of the stop,” and

BRIEF IN SUPPORT OF MOTION IN LIMINE - 7 of 16
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whether “the investigatwe methods employed [were] the least intrusive means reasonablyi
~ available.” State ofIdaho v. Myers, 798 P.2d 453, 457, 118 Idaho 608, 612 (Idaho App. 1990)
In that case, a police officer recognized a motorcyclxst, Gary Myers, as someone who had had.
methamphetamine in his possession on prior occasions, so the officer followed Meyers and
pulled him over when he failed to signal before making a turn. Id. at 454. Additional police
officers responded to the stop, and the officers questioned him as to whether he was carrying
drugs or drug paraphernalia. Id. ‘Meyers admitted to having a syringe in his boot, so he was
arrested and the officers searchedhis motorcycle and discovered a container of meth. Id. The
Court of Appeals overturned the district court’s denial of Meyers’ moﬁontosuppres ewdenee
B 'hecausehi&statemenm wemthepmductoﬂmmegaldetenﬁom Id:at 458: S :.
‘.. Whehthefactors for finding that a defendant was ‘In custody” as discussed mMey“éf-aﬁ
are considered in light of the facts in the present case, it is clear that Defendant was ml;
custody” IOngbefore he wasadvised ofhis rights. At least four policec officers eametotheplace; i
£ where Defendant had been pulled over by Officer Melanese. Exhibit.A, Report No. 11000252,
"" . Melanese at 1-5. The response of at least four officers and a drug detecting K-9 unit to the
e scene seems to be quite an “unusual polioe effort used to stop and detain” Defendant for a very
minor supposed traffic violation. See Meyers at 457. If there was any question in Defendant’s :
mind that he was m custody” when ongmally stopped by Officer Melanese, the presence of
such an overwhelming pohce presence would have removed all doubt. Addltlonally, the
questions Defendantwas repeatedly asked about whether there were drugs or weapons in the
car, id. at 2-3, were not at all “related in scope to the Justiﬁcation for the stop” which Ofﬁcer T
Melanese had explained to Defendant was Defendant’s failure to sxgnal See Meyers at 457 o
The stop and the ensuing questioning ofDefendant and his passenger, as well as the search of *
the car, took much more time than was kneoessary to effectuate the purpose of” a minortraffic
stop and were certainly not the “least intrusive means reasonably available” to investigate,
because when an investigation is entirely unjustified, no means of conducting it are reasonable
or the least intrusive. See id. | |
As the Supreme Court of Idaho indicated in Ross, a person has been “taken into
custody” when “the police have in any way detained him,” and it is at that point that the
detainee must be advised of his rights. Ross at 371. Officer Melanese, however, did not advise
Defendant of his rights, but proceeded to ask him questions about whether there were any
drugs or weapons inside the car. Exhibit A, Report No. 11000252, Melanese at 2. Later,

BRIEF IN SUPPORT OF MOTION IN LIMINE - 8 of 16
- r52



Officer Melanese asked Defendant to get out of the vehicle, which Defendant did, and then ‘
proceeded to question Defendant further. Id. at 2-3. As Defendant stood outside the ear, .
Officer Melanese asked him if he had been smoking marijuana, if the passenger in the carhad
been smoking marijuana, whether there were any illegal substances in the vehicle, and why
Defendant did not want one of the officers to retrieve his jacket from inside the vehicle. Id. All
of those questions, as well as Defendant’s admission that there was a baggy of marijuanain his . -
coat pocket, took place before Defendant was advised of his Miranda rights. Seeid. at2-6. - -
It is clear from Officer Melanese’s own report that Defendant was repeatedly and.
extensively questioned about issues unrelated to the traffic stop before being advised of his
—-e. Mirandarights, but after he had been detained by the police. See id. at 2-3. Defendant was imr——-
== . the “custody” of the police starting the moment he pulled over by Officer Melanese: ~As~the—w--—w T
Court of Appeals stated in Meyers, “[t]he only relevant inquiry is whether a.
reasonable manin [the defendant’s] position would believe that he was deprived* B
of his ﬁ'eedom of movement in a significant way.” Meyers at 456, emphasis added.
-~ The Court oprpeals goes on to say that “statements given during a period ofillegalji -
L detention are inadmissible even though voluntarily given if they are the product of the
! illegal detention and not the result of an independent act of free will.” Id. at 458, emphasis
; added. It wasclear to Defendant at the time Officer Melanese stopped him, as it would d have o
, | been to anyreasonahle person, that hJS freedom of movement” had been entirely taken away .
 ashe was clearly not free to leave the scene at will. Because Defendant had been ﬂlegally,:_
detmned, and his statemenm were a product of that illegal detention, those statements are‘
. madmlssibl&
o ” Asthe Supreme Court stated in Ross, “If the suspect is questioned while no lawyer i&‘ i
present to represent him, then the state must affirmatively show that the suspect made a
knowing and affirmative waiver of his rights.” Ross at 371. There has been no indication by
the state that Defendant ever made a “knowing and affirmative waiver of his rights” before he
was questioned by Officer Melanese or before admitting that there was marijuana in the pocket
of his coat. Further, the state can provide no such evidence as no waiver ever occurred. The
record does not include any indication that Defendant ever made an affirmative waiver of his
right to an attorney at any time during the traffic stop or the questioning and search that - ‘
followed. See Exhibit A, Report No. 11000252, Melanm at 1-6. :
Not only did Officer Melanese fail to advise Defendant of his rights when he was 1mtlally
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detamed, he proceeded to question him outside the presence of an attorney without having

received any indication from Defendant that Defendant was willing to waive his right to an '
attorney. Id. Officer Melanese failed to follow the appropriate process for questioning
someone who has been taken into custody when he repeatedly asked Defendant questions after*
detaining him, but before advising him of his Miranda rights, and when he questioned
Defendant outside the presence of a lawyer without having previously received an affirmative
waiver from Defendant of his right to an attorney. Any evidence obtained as a result of this .
questioning or Defendant’s admissions before being advised of his rights must be suppressed
as illegally obtained.

o g

| ] o C S L
Defendant was subjected to an unreasonable warrantless search and seizura
in violation of his Fourth Amendment rights. All evidence obtained as a result o
of the unreasonable search and seizure must be suppressed. .

The Fourth Amendment to the Constitution of the United States of America states “The .
right of the people to be secure in their persons, houses, papers, and effects, agamst
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but

. upon probable cause, supported by Oath or affirmation, and particularly descnbmg the place -

7= tobe searched, and the persons or things to be seized.”
Y‘ The Idaho Court of Appeals has said, “The stop of a vehicle is a seizure of its occupants
and is therefore subject to Fourth Amendment standards.” State ofIdaho v. Aguirre, 112 P. 3d*;ff‘:,
848, 850, 141 Idaho 560, 562 (Idaho App. 2005). The Court of Appeals wentonto explain that
“[t]he question whether an investigative detention is reasonable requires a dual inquiry inta: -
(1) whether the officer’s action was justified at its inception, and (2) whether it was reasonably
related in scope to the circumstances which justified the interference in the first place.” Id.
The Court of Appeals also stated that “[w]hen a person is detained, the scope of detention must
be carefully tailored to its underlying justification.” Id. at 851. Asthe Idaho Court of Appeals
pointed out in Aguirre, “The United States Supreme Court has stated that an investigative
detention ‘must be temporary and last no longer than is necessary to effectuate the purpose of
the stop.”” Id., quoting Florida v. Royer, 460 U.S. 491, 500.

In the Aguirre case, a driver, Caytano Aguirre, was pulled over by an officer after being
followed for a few miles for failing to make a complete stop before entering a roadway, a minor
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A | traffic infraction. Id. at 849-850 After making the stop, “there was no effort made to further

T ‘pursue the initial purpose of that stop.” Id. at 852. The officer began questioning Aguin-e
about subjects completely unrelated to the conduct giving rise to the traffic stop, such as
whether there was anything illegal in the vehicle. Id. at 851. Two officers in addition to the
officer who initiated the traffic stop were present. Id. at 850. The officers had a drugdoggo-
i around the perimeter of the vehicle, and when the dog alerted, the officers allowed the dog
;.W inside the passenger compartment, and then the officers searched the passenger compartment:
Id. The officers found a handgun in the vehicle, and Aguirre was arrested for illegal possession-
of a firearm. Id. When the district court ordered suppression of evidence, the state appealed. -
Id. at 849: The Court of Appeabtmheld the district court’s order. Id.- = T
- Similarlyto &édeﬁndan&iﬁ&eAgum%m mthémathandnefendantmpuﬁe& =48
over fora minortraﬁc violation af er being followed by an officer for some distance. ibit -
A, Report No. 11000252, Melaneee at1. Justas mAgmrre, several additional police ofﬁcers%
were at the scene, even thotigh their presence was not necessary for the minor traffic stop. See
id. at 2-5. Also similar isthafactthatshorﬂyafterstopping Defendant, Officer Melaneseand
fo the other officers at the scene made no effort to further pursue the initial purpose of that - .
. , stop,” and slnﬁ:ed their questioning and search to an unrelated matter. Id. at 2-6. Justasboth
the district and appellate courts did in Aguirre, this Court must suppress j;ﬂhlqw_gwdegge o
obtained through theunrmonabfe search and seizure of Defendant. | ¢
“The stop of ¢ a vehicle is a seizure of its occupants and is therefore subject to Fourth a
Amendment standards, aoeording to the Idaho Court of Appea]s Aguirre at 850 s0 whenf

_— protectionoftﬁe Fourtﬁ Amendment. At that pomt, thesexzure andensumg searchbecamer ,

’ subject to the standard of reasonableness which “requires a dual inquiry in to (1) whether the -
officer’s action was justified at its inception, and (2) whether it was reasonably related in scope
to the circumstances whlch justified the interference in the first place.” Id. As discussed
above, the officer’s action was clearly not “justified at its inception” where Officer Melan&ie*
had no valid reason to stop Defendant in the first place because Defendant had committed no
traffic violations. The search could not be reasonably related to a stop that was neverjustified
to begin with. Addltionally, “the scope of detention” was not at all “carefully tailored to its
underlying Jusﬁﬁcaﬁon,"asreqlﬂred by the Court of Appebls in Aguirre. Id. at 851. The
underlying justiﬁcation for the Stop, the supposed traffic violation, was discussed briefly at the

nnmrmsmomoruanonmmmvx nof16
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beginning of the stop, and then disregarded as the main focus of the interaction became Officer

Melanese's suspicion that there were illegal drugs in the vehicle. Exhibit A, Report No.
11000252, Melanese at 2-6. All of the questions about drugs and weapons and the search of
the vehicle by the drug detecting dog and the officers were not at all related to an alleged minor
traffic violation.

Even if the point of inception at which the officers’ actions needed to be justified was
considered to be the point to be the point at which Officer Melanese began to suspect the -
presence of drugs in the car, the search and seizure would still not have been justified. Officer
Melanese claimed that he smelled the scent of marijuana coming from the car when he stopped

_ the scene described the smell coming from the vehicle as that of “burnt marijuana.”-See—
Exhibit E, Mountain Home Police Department Supplemental Incident Report No. 11000#5},
Reported by Officer Chris Jessup, 1 (February 2, 2011), and Exhibit F, Mountain Home Police
Department Supplemental Incident Report No. 11000252, Reported by Officer Russell Griggs,
1 (February 2, 2011). However, Officer Melanese did not claim to have seen any other evidence
that marijuana had been smoked in the car of by Defendant or his passenger. There was no

smoke seen coming from the car when the door was opened. There were no stubs of marijuana
cigarettes in sight. Officer Melanese did not mention seeing any drug paraphernalia.

) Ad&iﬁ&ﬁally, when Ofﬁcer Melanese later checked Defendant’s tongue for a green residue that
would be indicative of having smoked marijuana, there was none. Exhibit A, Report No.
11000252, Melanese at 3. The smell of marijuana that Officer Melanese claims to have noti@d :
when he first approached Defendant’s vehicle could have come from any number of sources
which would not be indicative of having marijuana in the car. As one example, Defendant or

his passenger could have had the smell of marijuana on their clothes from having been

somewhere where other people were smoking marijuana. Officer Melanese’s suspicion that
there were drugsin the vehicle was clearly not supported by any of his observations other than
what he thought he smelled. The smell, without any other physical evidence, did not justify
him in performing a search of the vehicle which was entirely unrelated to the original purpose
of the stop.

Officer Melanese did not have probable cause to search Defendant’s vehicle until
Defendant admitted to having a baggy of marijuana in his jacket pocket. However, when
Defendant made that statement, he had not yet been advised of his Miranda right to remain

BRIEF IN SUPPORT OF MOTION IN LIMINE - 12 of 16
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silent, so the statement is unusable in establishing probable cause because it was obtained

illegally. Also, Defendant did not give consent to have his person or his vehicle searched, and
even if he had, his consent would have been invalid because he had not been advised of his
rights.

When Officer Melanese suspected that there were illegal drugs in Defendant’s vehicle,
he should have obtained a warrant to search Defendant’s vehicle. If he actually had probable
cause to believe there were illegal drugs in the car, getting a warrant should have been easyto. .
do. Defendant was in custody and not allowed to leave. There were no exigent circumstances
ustlfymg a warrantless search. By not seeking a warrant, Officer Melanese was disregarding
the procedure set in place under the Fourth Amendment of the Constitution of the United- -

. Statesfoptheprotecﬁonofpeop]esﬁghm, e e e

When an officer detains an individual in violation of that individual's Fourth =
Amendment rights, the detention is illegal. The Idaho Court of Appeals makes clear in the -
Meyers case that

an investigative detention must be temporary and last no longer than is necessary to

effectuate the purpose of the stop. Similarly, the investigative methods employed

should be the least intrusive means reasonably available to verify or dispel the officer’s
suspicion in a short period of time. It is the State’s burden to demonstrate that the-
seizure it seeks to justify on the basis of a reasonable suspicion was sufﬁclently hmxted
in scope and duration to satisfy the conditions of an investigative seizure;— -~
Meyers at 457-458. Accordmg to the Court in Meyers, a detention which does not meet the |
parameters above is an 111egal detention, and “statements given during a period of i]legal!
detention are inadmissible even though voluntarily given if they are the product of the 1]1egal<
detention and not the result of an independent act of free will.” Id. at 458. ; R

When Defendant was pulled over for a minor supposed traffic violation, the detention
that followed was clearly illegal. Police held him for much longer than was necessary to
effectuate the purposes of the traffic stop, questioned him about topics unrelated to the traffic
stop, and employed incredibly intrusive means of investigation. Exhibit A, Report No.
11000252, Melanese at 2-6. The intrusive investigation included police forcing Defendant to
stand outside on a cold night without allowing him to get his jacket out of the car, searching
his person, removing his possessions from the car, running a drug dog around the perimeter of
the car and inside of it, and interrogating him before he was advised of his rights and outside
the presence of legal counsel. Id. The warrantless seizure that took place when Defendant was

BRIEF IN SUPPORT OF MOTION IN LIMINE - 13 of 16
" 057



 pulled over, interrogated, and his person and vehicle were searched was clearly an illegal -

detention because it violated Defendant’s Fourth Amendment right to be free from an
unreasonable warrantless search and seizure.

The admissions Defendant made to the policewereadirectmultofthlslllegal \
detention. All of Defendant’s statements about anything other than the supposed traffic ..
violation were made while he was being illegally detained and as a direct result of the illegal -
detention. For example, Defendant never would have admitted to having marijuanamthe :
pocket of his jacket if he had not been forced to stand out in the cold without thejacketwhii; ,
an officer interrogated him as to why Defendant wanted to get the jacket himself. SeeExInbit ‘

e A, Report No. 11000253, Melanese at 2-3. That admission was clearly a product of the illeg
-+ detention. None of Defendant’s statements were “the result of an independent act of free wﬂl”;
‘which isthe only way under Meyers that anythmg Defendant said during the illegal detentlon' B
could be admissible Meyersat 458. Defendant did not volunteer information that he was m |
" required by the police to give. See Exhibit A, Report No. 11000252, Melanese at 2-6,
Asthe Idaho Court of Appeals said in Meyers, statements made by the defendantwhich P
were “the product of the ﬂlegal detention ... must be suppressed.” Meyers at 458. Al of
Defendant’s statements about the drugs were a product of illegal detention, and as such, they "
must be suppressed. All evidence obtained pursuant to Defendant’s statements was also.
obtained i]legally and must be suppressed. o

III1.,

: : CONCLUSION o
Pl o From the very beginning of the events leading to the arrest of Defendant by Omcef" e
Ryan Melanese, the police officers involved made one bad move after another. There was no::g

justifiable reason for Officer Melanese to begin following Defendant’s vehicle. Defendanf did
not commit any traffic violations that would have given Officer Melanese cause to conduct a_
traffic stop, yet Officer Melanese stopped him, entirely without justification. Then, after
Defendant had clearly been detained, he was questioned before being advised of his Miranda
rights and outside the presence of lawyer even though Defendant had not made an affirmative
waiver of his right to counsel. Defendant’s constitutional right to be free from unreasonable
search and seizure was violated as he was detained and his person and vehicle were searched
when officers did not have a search warrant and did not have probable cause to believe that a-
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the questfoning in violation of Defendant’s right to remam silent, and the unreasonable search
and seizure must be suppressed.

DATED this Mday of June, 2011.

BRIEF IN SUPPORT OF MOTION IN LIMINE - 15 of 16
"0n59



* CERTIFICATE OF SERVICE

; IHEREBYCER’I’IFYthatonthis_!ﬂ__dayofJune, 2011., I served true and correct
copies of the foregoing document by delivering the same to the following persons, by the
method indmated beIow, pursuant to L.LR.C.P.5(f):

, Elmore County Prosecutor m U.8. Mail, postage prepaid
pr - 190 South 4 East > Hand-Delivered
S ' Mountain Home, ID 83647 ~ " ['] Overnight Mail
A Fax: 208-587-2147 [ 1] Facsimile
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-~ KRISTINA SCHINDELE"
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4™ East

Mountain Home, Idaho 83647

Telephone (208) 587-2144

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

MAGISTRATE DIVISION
)

TSP “W,A NN - e ;,)_;M - e o e
In the Matter of the Arrest ). Cltauon No.
Of: Daniel Lee Widner )

: ) A.F!'IDAVIT OF PROBABLE
3 Defendant. ) CAUSE FOR ARREST
. ) ‘
;,{w« | : ;

STATE OF IDAHO )

.- )

COUNTY OF ELMORE, )
Ryan Melanese, being first duly sworn, deposes and states:

That | am an authorized Peace officer, and on the 30 day of January, 2011, at

2322 o’clock p.m.,
I had probable cause to believe that Daniel Lee W:dner, the defendant herein, committed
the following crime:
Marijﬁam Drug trafficking
Possession of marijuana

AFFIDAVIT - Page 1
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frli'el'roblbbeamfofdefendnt’s arrest was as follows:

On January 30, 2011 at approximately 2322 hours I was running stationary radar in the
1100 block Sunset Strip, Mountain Home, Idaho, Elmore County, whea I identified a car
traveling East. The vehicle was in a 35 mph zone and I estimated the vehicle speed at 27
mph: Thié vehicle was approximately 200 yards from my location. Iactivated my radar
and received a steady, clear and high-pitch tone lasting for 3-5 seconds. I confirmed my
,, aﬁoum&rﬁunzamuwwtmzsmphwhmltpwedmg This is unusual for
speed zone, S0 I proceeded to follow the vehicle east. I followed the vehicle and it
R would not go the posted the speed.” The vehicle came to the point whiere the one lane
o chmgaétotwoa)lanamdwentinﬁoﬁenihﬂmmtﬁoutsigndhg. 1 proceeded to
follow the vehicle as it turned right onto E. 5™ North off of N. Main. The vehicle
traveled over the train tracks Mchm the t-inteuecﬁon. The vehicle, bearing Idaho
. .- license plate E9815S, turned right onto W. $™ North without ngua!m;;«w}eonduMa bt
 traffic stop on the vehicle mhem bloekofw, $™North, - oo oo

‘ ‘smell the hes odbr of whaﬂ believeé, thmgh my tnmingandexpaience, tobe
5 maﬁmmtwmingﬁomwmdema vehicle. The driver had slow movemeats has he.
" reached for the “mt:requwteé. Iukedwhmthcymwmm;ﬁomandwutold
Rm,NcyM I could see numerous 5-hour energy drinks inside the vehicle as wellas
‘ speakm ed»out,cspeﬁngpnﬂedupgandzbmwnboxuimhebwksut la.skedthe

g asked him ifhe w ould like a coat f;insxde tﬁavahicle and he told mayu and when I
ot asked Detwﬁv&]mup w get it ﬁ'bm,tﬁ ' ﬂgh:cle; Widner mﬁmned me he did not want it

, 1y a
ijiis dqthaooaf, wlnchbelongndtohixm Iagain asked if he had any otherdrugx
inside the vehicle and he told me nio: Officer Sterlinig with thé Elmore County Sheriff's

Department was now on scene and had his K-9 unit walk around the outside of the
vehicle; which the K-9 alerted to drugs on the driver side door. The two (2) brown boxes
were remaved from the vehicle and the K-9 alerted to one of the boxes. The box was
opened and a green leafy plant like substance was found in individual sealed bags. The
second box was opened and also contained the plant like green leafy substance, which I
believed to be marijuana through my trumng and eatpenencc. Daniel was informed he
was being charged with felony possession of marijuana do to the large portion. It was
later weighed and resulted in 1339 grms (2.9 pounds). Daniel informed me that he had a
loaded 9 mm Handgun in the backseat backpack, which was found within reach of the
driver.

- 070



\ Address Home Phone:
?ff“w,,mﬂm,,%,,ﬂw,, - 'ﬂ_)!31111,1‘,j’!nr,1!’7‘t"l’!‘ﬁs&ff‘

Work Number:

Dated this 31 Day of January 2011

“Peace Officer

o
Subscribed and swomn to before me this ,S / day of g& u;/ , 2097/

s NI Y4

Official Authorized to Adm

inister Oath

AFFIDAVIT - Page 2
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- F Mountain Home 11000282
SUPPLEMENTAL INCIDENT REPORT |__REPORT NUMBER |
NARRATIVE o i Ut MRS G LGRS , »
which wis cleared by Sgt. Griggs. This handgun was a Ruger 9mm, which
contai | a full magazine and a live round chambered. All of these items
were } :ed in the front seat of my patrol vehicle. 1In speaking with Sgt,

Grigg: ., .t was decided he would drive the suspect vehicle, a 1980 Honda:
© Cdiviec., "> the Mountain Home Police Department (MHPD) to continue the search
= - due L: ihe amount of marijuana found inside the vehicle.

After sneaking to Sgt. Griggs, I went back to Officer Melanese's patrol
vehicl. Lo speak with Widner. I had Widner step out of the vehicle and to
| the rear so I could speak with him privately. I advised Widner of the _ ,
f.- - items . found-inside the vehicle; and I &sked him if he would be willing
- .to go ' the MHED ta speak with'me furthex about them. _Widner stated - .
¢ -somett .1 to the éffect of, he had the right to remain silent. At this
¢+ time, . 1dvised him that he‘did have the right to remain silent, and I
£ would . = speak with him d&ny further. 8gt. Griggs briefly spoke to
. Stewarlt, who was seated in the rear seat of Officer Melanese's patrol
" wvaehicle. Sgt. Griggs then walked to my location and briefly spoke with
" Widner. Widner and Stewart were advised of their charges, and Officer.
~-.- Mslanev~ was advised to transport them to the Elmore County Detention
f..,» Canter <CDC). Officer Melanese was told we would speak to him further
" “about '' > charges, Stewart and Widner were then transpoxted to the ECDC by
Officc: lelanese. Sgt. Griggs drove the 1988 Honda Civic to the MHPD and I
_trans; . ed the two (2) boxes of suspected marijuana and the backpack
“conta! 1g the gun and cash to the MHPD.

.. .Upen ar:iving to the MHPD, I took all of the items into the investigations
. office, wheres I began photographing them. Sgt. Griggs arrived and began
countinn the US currency. I removed the bags of suspected marijuana from
the bc:. s for photographs. After photographing the bags of marijuana, gun,
~ ‘and mcr ¢, Sgt. Griggs advised he counted $2635 in US currency from the
- - backpa . which was confirmed by myself to be $2635. .

, It shoi) i be noted while removing and counting the US currency, Sgt. Griggs
U and I .1 utilize latex gloves during the removing and the counting
proces:. We did not want to. contaminate the currency located in the
backpac::. We asked Deputy Sterling to run his K-9 over the US currency.
- After 'Y US currency was counted and confirmed by Sgt. Griggs and I, Sgt.
Griggs .~trieved $2600 in clean US currency from the SIU safe while
utili: i 1 latex gloves. He then hid the $2600 inside the cabinet where
finge:. .nts are taken.

I hid t! > $2635 located in the backpack within the evidence room area
inside ' .e MHPD. It was placed inside a plastic cabinet which holds latex
gloves :.ad other plastic items for packaging purposes. The US currency was
allowed o sit inside the secured area for approximately 10 minutes before
Deputy ‘-erling was to search the area with his narcotics K-9.

" While » iiting the 10 minutes before Deputy Sterling arrived with his

4
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Mountain Home 11000262
—- Police Department —
: SUPPLEMENTAL INCIDENT REPORT |__REPORY NUMBER |
NARRATIVE L R Wy #’é%ﬁe&u&i”*ﬁfs‘i“:..~:‘£‘-£."i£i%"’.3’i,-'p‘t'i‘;'&.%93'53“z;é".!'\:'=~f,‘?-ﬁm€?=ﬁlv%}'% w
. narcotics K-9, Sgt. Griggs and I returned and began weighing the bags of
». . susp~ers ] marijuana from the boxes. I labeled the boxes as Box No. 1 and
: Box 0. .. Box No. 1 contained five (5) sealed bags of a green leafy plant
L - mate:| suspected to be marijuana, and Box No. 2 held three (3) bags of a
© gree: 1fy material suspected to bs marijuana. Sgt. Griggs then began. .
7" wedgl.i:.: the bags, as I noted and numbered the amounts. The bags in each
: - box wert labeled with a number:

BOX {l0. 1

e Pac ] weighed 274.5 grams
e PB.- 2 weighed 146.6 grams , L
* B~- 3 weighed 149.4 grams
e B 4 weighed 150.2 grams
) e L. 5 weighed 145.6 grams
~ BOX MNO. 2

¢ P17 6 weighed 196.0 grams
* F.- 7 weighed at 175.7 grams
e !~ 8 weighed at 101.0 grams

~The sar .wich bag containing the green leafy plant substance suspected to be
*. mariju.. a removed from Widner's jacket weighed in at 14.8 grams.
., The bans were placed back inside the boxes they came from and placed into
& - "evidence. The total weight for the bags came to 1339 grams, which is 2.9
‘pounds. The photographs were submitted to the evidence custodian. A copy
-~ 0f the ~vidence tag is attached to this report.

‘I then 2nt to the Sally Port area of the MHPD to complete tha search of-
the vnt '~le that had been driven to the police department by Sgt. Griggs.

. On tho -ront seat passenger floorboard, I found a burnt piece of what I
knew th:ough my training and experience to be a marijuana
cigarc+re,commonly referred to as a roach. I also noted that there were
twelv: ‘12) empty 5 hour energy drinks in the passenger compartment of the
vehicle. In the glove compartment, I found a Garmin GPS unit that appeared

to be 1,

The fnl -wing items were placed into evidence by myself.

e Cr (1) box containing five (5) packages of a green leafy plant
m. »rial weighing 866.3 grams

e C~" (1) box containing three (3) packages of a green leafy plant
r.o:2rial weighing at 472.7 grams ‘

e 0n~ (1) Ziploc bag containing green plant material weighing 14.8 grams

[ ]
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Mountain Home | 11000282 |
Police Department- R 2
SUPPLEMENTAL INCIDENT REPORT REPORT NUMBER:

I asked Stewart if there was any change of clothes in the vehicle. He told
me no, they just went to Reno to gamble for a couple hours. I asked him
what time he left and he said some time after midnight, between 0200 and
0300 hours.. That would have been the night of January 29, 2011 or. early.. . .
&- - - morning hours; of Jaruary 30, 2011. He stated Widner asked him if he wanted
- to go to a show whiles they were thers but Stewart did not want to because
he had to go to work the following day, January 31, 2011. I felt Stewart
did not want to talk to me anymore. ' :

¢ R
L gt g St VR b

~I went to Widner and asked him where they were coming from and he told.me:. .
“. Reno;. NV: He told: me they weré-in-Circus €ircus- to gamble. I asdked Him {f
"he separated from Stewart at any time and he was a little hesitant to + ~
~ answér. He made a comment something to the effect of, "Yeah." He -said he'
. met.back up with Stewart at Circus Cirfcus, I asked Widner if Stewart had:
' any knowledge of the marijuana in the vehicle and he told me no. After my:
conversation with Widner and Stewart they were both placed back in Officer
- . Melanese's vehicle for transport to the Elmore County Datention Cernter ~~
" (eEepc). . , e
At that time I drove Stewart's vehicle to the Mountain Home" Police
. Department where I placed it in the Sally Port for further processing. I -
~ mat with Detective Jessup in our office. While Detective Jessup was .
_present, I used a triple beam balance scale to weigh the packages. There
““were a total of eight (8) preépackaged bags of marijuana plus the personal
use Widner had on him would be bag number 9. In box number 1. there was a - -
“total of five (5) prepackaged bags of suspected marijuana, I weighed the:
. £ive. (5) bags.on the triple beam-scals, then wrote the number. of. which bag
"4t was, and the-total package weight in grams. The first: bag had.two (2)
.. bags inside of it and had a total package weight of 274.5 grams. Bag number-
v .2 was 146,6 grams. Bag number 3 was 149.4 grams, bag number 4 had: 150.2 " .
© grams, and bag number S had 145.6 grams. I also noticed. the.words "Medical
" " 0Dse Not for Resale" were written on the bags in marker. There were also
different types of marijuana written on the bags such as Jilly Bean and

' Mazar.

. In the second box, bag number 6's weight was 196.0 grams, bag number 7 was-
175.7 grams, bag 8 was 101.0 grams; bag 6 - B also had 2 bags inside the
vacuum sealed bag. Bag number 9, which would have been the personal use
bag, was 14.? grams. Upon completion of weighing the bagsy Detocgiva Jessup
maintained them for packaging as evidence. I took the roll of morniey rubber

— banded together, which was in the blue and red backpack with the loaded 9mm

" and counted it. I did hear Widner on the traffic stop saying something to
the effect that money was from his last paycheck when he worked at Wingers.
As I unrolled the money, I noticed it was all 920's, $10's, and $5's which
I thought was odd for a payroll denomination. I counted a total of $2635.
there were 113 twenty dollar bills, 30 ten dollar bills, and 15 five dollar
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mnmmcrcomormmunm JUDICIAL DISTRICT OF THE
o s'rm OF nnno.nvm FOR THE COUNTY OF ELMORE

SI‘ATIOFIDAHO, , )y
L ) Caga No. CR-2011-00494
; STIPULATED MOTION TO
V. % CONTINUE PRE-TRIAL
: ) CONFERENCE AND TRIAL
DANIEL L. WIDNER, ; i 4
Defendant {

'1‘0- DIS'I‘RICI‘ JUDGE R!CHARD D. GREBNWOOD

OOMESNOWthaDefmdmt, DAN]ELmeNBR.byandtbm;hwumel and
mmmmmmpwmmmmmmmwm
eumlyachawodinﬂ:hmmfmm July 8, 2011, 4t 9:00 a.m. and the trial currently
scheduled in this matter for Wednesday, August 3, 2011, at 9:00 a.m. due to & pre-existing
conflict in defanse counsel’s schedule and the unavailability of a witness for the hearing on
Defendant’s motion in until the end of July.

DATED this _ 2" * dayof June, so11.

MILLERLAW,P.C. ELMORE COUNTY PROSECUTOR
’
o —
€T Fisher
for the Defendant Deputy Prosecutor
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CERTIFICATE OF SERVICE
1 HEREBYCERTIFYthat onthis _Z2™2 day of June, 2011., I served true and correct
copies of the entbydeliveﬂngtheumetothefolloﬁngpmom by the
method indjcated pursuant to I.R.C.P.5(f):
Lee Fisher [ ] U.S. Mail, postage prepaid
Elmore County Prosecutor’s Office [ ] Hand-Delivered
190 South 4t East [ Overnight Mail
Mountain Home, ID 83647 Facsimile
; Fax*f 208-587-2147 , e TR

STIPULATED MOTION TO CONTINUE PRE-TRIAL CONFERENCE AND TRIAL ~20f 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
HONORABLE RICHARD GREENWOOD JUNE 24, 2011

COURT MINUTES
THE STATE OF IDAHO,

Plaintiff, Case No. CR-2011-493

vs. Traff. In Marij. (F)
ALEX EAMONN STEWART,

Defendant.

APPEARANCES:

q
VEVVV«VVVVVVV
. . ¢

Lee Fisher
Deputy Prosecuting Attorney ‘ Counsel for State

Joseph Miller
Attorney at Law Counsel for Defendant
CD No. MAIN COURTROOM - NO CD
11:18 a.m. Call of case. |
Time and date set for STATUS, defendant present.
Court advised counsel that as previously discussed in chambers, we

will proceed without a court reporter and rely on the electronic
recording equipment. '

The Clerk advised that the electronic recording was working as it
should be. Counsel advised that they were fine with proceeding
with electronic recording. ’

Defendant’s were advised of the their speedy trial rights. Court

advised them that if the trial is continued that they would have
to waive those rights.

Mr. Widner and Mr. Stewart advised Court that they understood
these rights and wished to waive them.

COURT MINUTES - JUNE 24, 2011
Page - 1
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KRISTINA M. SCHINDELE : ic I L. E D
ELMORE COUNTY PROSECUTING ATTORNEY

190 South 4th East WIHJUN28 AM %17
Mountain Home, Idaho 83647 BARBARA STEELE
Telephone: (208) 587-2144 ext. 503 CLERK OF T#‘v OURT
Facsimile: (208) 587-2147 DEPU

I.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, ) Case No. CR-2011-0000494
vs. )  EXPARTE MOTION FOR ORDER
) gﬁ\g%%mvc DEFENDANT’S RELEASE
DANIEL LEE WIDNER, )
SSN: )
DOB )
' Defendant. )
)

COMES NOW, Lee Fisher, Deputy Prosecuting Attorney in and for the County of
Elmore, State of Idaho, and hereby moves this Court for its Order revoking Defendant’s release
on bond and to issue a bench warrant for the arrest of the Defendant. The State requests
increased bond in the amount of one hundred thousand dollars ($100,000.00). This motion is
based on I.C.R. 46(e) and (i). This Motion is based upon the Affidavit of Lee Fisher and the
exhibits attached thereto, filed contemporaneously herewith. The State requests a hearing on the

continued custody of the Defendant at a date and time convenient for court and counsel.

DATED This?')ﬂ\'day of June 2011.

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
) ]

BY: JJA& [
Lee Fisher, Deputy Prosecuting Attorney

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT’S
RELEASE ON BOND- Page 1

&
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CERTIFICATE OF SERVICE

I hereby certify that on ﬂﬁs&_’ﬁ‘:iay of June 2011, I served a copy of the foregoing

document to the following attorney by hand delivery (interoffice mail) and/or facsimile was
served as marked:

Joseph C. Miller —Hand Delivered
3023 E. Copper Point Dr, Ste 104 X U.S. Mail
Meridian, Idaho 83642 __Certified Mail

—Facsimile
Aladdin/Anytime Bail Bonds ___Hand Delivered
80 N Cole Rd. X _U.S. Mail
Boise, Idaho 83704 __Certified Mail
Facsimile: 323-1666 —Facsimile

DATED this '] day of June 2011,

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

BY: %A’ 9 :

Lee Fisher, Deputy Prosecuting Attorney

EX PARTE MOTION FOR ORDER REVOKING DEFENDANT’S
RELEASE ON BOND- Page 2
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KRISTINA M. SCHINDELE , r “- E D
ELMORE COUNTY PROSECUTING A’I'I‘ORNEY ) .
190 South 4th East 11 JUNZ3 AM 9: 117
Mountain Home, Idaho 83647 ' BARBARA STEELE
Telephone: (208) 587-2144 ext. 503 CLERK O zr Tg:OUR
Facsimile: (208) 587-2147

I.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, ) Case No CR-201 1-0000494
Plaintiff; )
) - AFFIDAVIT OF LEE FISHER
vs. )
)
DANIEL LEE WIDNER, )
SSN )
DOB: )
Defendant. )
)
STATE OF IDAHO )

) SS.:
COUNTY OF ELMORE )

Lee Fisher, Deputy Prosecuting Attorney in and for the County of Elmore, State of Idaho,
being first duly sworn, deposes and says:

1. That on the 31st day of January 2011, the above-named Defendant appeared
before the Honorable David C. Epis, Magistrate Judge in and for the County of Elmore, upon the
charges of TRAFFICKING IN 'MARUUANA, Count I, a felony; and CONCEALING A
DANGEROUS WEAPON WHILE IN A MOTOR VEHICLE, Count II, a misdemeanor. The
Court set bond in the amount of seventy-five thousand dollars ($75,000.00).

2. That on the 3rd day of February 2011, the Defendant again appeared before the
Honorable David C. Epis, Magistrate Judge in and for the County of Elmore, for an Attorney

Appearance. The Defendant’s bond amount was reduced to twenty-five thousand dollars
AFFIDAVIT OF LEE FISHER Page 1
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($25,000). At all times, the Defendant’s bond was conditioned on the Defendant having no new
law violations and not consuming alcoholic beverages to excess or ingest any substance that
might produce a narcotic effect on him. See Commitment, Order Setting Bond and Conditions of
Release, and Amended Commitment, Order Setting Bond and Conditions of Release, both
attached hereto and marked as Exhibit A.

3. That said Defendant was represented by an attorney licensed to practice law in the
State of Idaho during all phases of procedure in the above-entitled matter.

4. That the Defendant has violated the terms of his release, in that he has tested
positive for THC. See Affidavit prepared by Probation Officer, Bill Wenner, attached hereto and
marked as Exhibit B.

5. The State requests bond in the amount of one hundred thousand dollars
(8100,000.00).

WHEREFORE, Your Affiant prays for an Order of this Court directing the Clerk of this
Court, to Issue a Bench Warrant requiring the Defendant to appear before this Court, at which
time to show cause why the Defendant’s release on bond in this cause should not be revoked.

DATED This %y of June 2011.

KRISTINA M. SCHINDELE
ELM (;%UNTY PROSECUTING ATTORNEY

\ 2/
Fisher, Deputy Prosecuting Attorney

SUBSCRIBED AND SWORN To before me thi ay of June 2011.

Notary; %ic for Idaho

Residing at Mountain Home, ID
My Commission expir&s:_j__/_QZ/ZOD

Page 2
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CERTIFICATE OF SERVICE

I hereby certify that on this&?k day of June 2011, I served a copy of the foregoing
document to the following attorney by the following manner:

Joseph C. Miller V and Delivered
3023 E. Copper Point Dr, Ste 104 U.S. Mail
Meridian, Idaho 83642 —Certified Mail

' —Facsimile
Aladdin/Anytime Bail Bonds —_Hand Delivered
80 N Cole Rd. X_U.S. Mail
Boise, Idaho 83704 —Certified Mail
Facsimile: 323-1666 o - ____Facsimile

L O —
DATED thisé 2 day of June 2011.
KRISTINA M. SCHINDELE

ELMORE COUNTY PROSECUTING ATTORNEY

o O F———

Lee Fisher, D’eputy Prosecuting Attorney

AFFIDAVIT OF LEE FISHER Page 3
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"""" RICT COURT OF THE FOURTH JUDICTRL, DISTRICT OF THE
surr. OF IDAHO, IN. AND FOR THE commr OF ELMORE ?

Case/Citation No.[ }\ o-<£:)

JACommitment, Order Setting Bond and Conditions of Release

STATE OF IDAHO
Plaintiff,

Vo

( ) Order Releasing on Own Recognizance and Setting
Conditions of Release

Defendant.

The above-named Defendant having appeared before me this date; and the Court having made inquiry concerning relsohnble bail
for said Defendant, or release on his or her own recognizance, and appropriate conditions of any release; and thc Court being fully
advised in the premises, - ~

 IT IS HEREBY ORDERED that said Defendant is: -

[

‘)4 Committed to the custody of the Sheriff of Elmore County, ndmg the postum of bond as herennﬂer pmvnded, and upon the

ﬁmhettenmmdcondntiommf?hbe W,
J7%~Bail is set in the amount of $ , cash or surety.
( ) Released on his or her own reco euponthetenmandcondmomsetford:below

m Terms and Conditions of Release upon posting bail or upon release on own recognizance:

fendmtwdl ar ﬂleummdplaceofthenextproc in this matter, which shall be Him o’clock
the 28 dayof _ 207 ¥, ‘in the courtroom of this

T, on
Court; and at such further #mes as may be o by the Court.

X) If Defendant fails to so appear and is apprehended in a jurisdiction outside the State of Idaho, he or she hereby waives
cxtradition to the State of Idaho.

X) Defendant shall at all times advise the court clerk and his or her attorney (if any) of any changes in his or her mailing
address and telephone contact number. Any and all Notices or other Court documents that may be sent by U.S. Mail
Defendant at such address shall be deemed served upon the Defendant if not returned..

(0.9] Defendant shall not violate any law of the State of Idaho, any County therein, or any City or Municipality therem.
Defendant shall not carry any weapon, concealed or otherwise, upon his or her person.

a Defendant shall not consume alcoholic beverages to excess or ingest any substance that might produce a narcotic effect
on him or her, other than those prescribed for Defendant by a person authorized to prescribe medications.

(d Defendant shall abide by the terms of any no contact order issued in this case.

Defendant shall submit to ( ) daily (#random testing for the presence of ( ) alcobol ( ) drugs in his or her blood,
breath, saliva, or urine. Immediatsly upon release, Defendant shall report to the Elmore County Misdemeanor Probation
Office to arrange for testing. Defendant retains his or her right not to give evidence of a crime against him or herself, but
if Defendant refuses to submit to testing when requested, he or she subjects himself or herself to revocation of bail.

() Defendant shall attend AA or NA meetings times per week while this case is pending.

() Defendant shall check in ( ) in person ( ) by telephone with the Sheriff of Eimore County at least once a ( ) day
( ) week ( ) month.

(0,4) Defeudantshalhmmedxately noufythecoun clerk if thereuany changemany of the representations made by

i herz

Defendant is hereby notified that upon violation of the above conditions, or upon the receipt of additional information
beanng upon the reasonableness of the bail or conditions herein, any Coun before which the ahove-enmled xmtter is pending may

20_[_1

REVIEWED AND ACCEPTED:

Defendant Judge
ORDER RE: COMMITMENT/BAIL/TERMS AND CONDITIONS
(ORDER-BOND/RELEASE)
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IN THE i" COURT OF THE FOURTH JUDICTAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

Cue/cgiuouo. CR-201 |- L{QL(
VCommmM Bond and Conditions of Release

( ) Order Releasing on Own Recognizance and Setting
Conditions of Release

STATE OF IDAHO
PlaintifY,

Darviet Witne g,

Defendant.

The above-named Defendant having appeared before me this date; and the Court having made inquiry concerning reasonable bail
for said Defendant, or release on his or her own recognizance, and appropriate conditions of any release; and the Court being fully
advised in the premises,

ITIS HEREBY ORDERED that said Defcndant is:

. Committed to the custody of the Shcnﬁ'of Elmore County pendmg the postmg of bond as hereinafter provided, and upon the

further terms and conditions set forth be %)
B‘Bulmsetinthcmmmtofs X cash or surety.
) Released on his or her own recognizance upon the terms and conditions set forth below.

(76, Terms and Conditions of Release upon posting bail or upon release on own recognizance:
Z m o'clock

Defendant thrappeuutthenmemdplaceof ne eed;ngmthmmatterwh:chshallbe
N Pom,on__FE\ nfd&yof BRUWAEY 20/ | , in the courtroom of this

Court, and at such further tithes as may be ordered by the Court.
X If Defendant fails to so appear and is apprehended in a jurisdiction outside the State of Idaho, he or she hereby waives
extradition to the State of Idaho.
(X) Defendant shall at all times advise the court clerk and his or her attorney (if any) of any changes in his or her mailing
address and telephone contact number. Any and all Notices or other Court documents that may be sent by U.S. Mail
Defendant at such address shall be deemed served upon the Defendant if not returned..
Defendant shall not violate any law of the State of Idaho, any County therein, or any City or Municipality therein.
Defendant shall not carry any weapon, concealed or otherwise; upon his or her person.
Defendant shall not consume alcoholic beverages to excess or ingest any substance that might produce a narcotic effect
on him or her, other than those prescribed for Defendant by a person authorized to prescribe medications.
Defendant shall abide by the terms of any no contact order issued in this case.
Defendant shall submit to ( ) daily m testing for the presence of ( ) alcohol ( ) drugs in his or her blood,
breath, saliva, or urine. I% upon release, Defendant shall report to the Elmore County Misdemeanor Probation
Office to arrange for testing. De retains his or her right not to give evidence of a crime against him or herself, but
if Defendant refuses to submit to testing when requested, he or she subjects himself or herself to revocation of bail.
( Defendant shall attend AA or NA meetings times per week while this case is pending.
( Defendant shall check in ( ) in person ( ) by telephone with the Sheriff of Elmore County at least once a ( ) day
() week () month.
X) Defendant shall immediately notify the court clerk if there is any change in any of the representations made by

Defendant in ¢ ion with his or her application for release herein.
Y Other No zz:mp;_r]g;;g WATH Zggﬁhmm&«x ol Fulmiee
OFctlc oF Ntr Ucuex

Defendant is hereby notified that upon violation of the above conditions, or upon the receipt of additional information
bearing upon the reasonablencss of the bail or conditions herein, any Court before which the above-entitled matter is pending may
modify or revoke this Order and return the Defendant to custody and require the Defendant to give additional bail.

<Z B8R

N

25> .
REVIEWED AND ACCEPTED: Dated this 7\“ day of ﬁj bQLU( Ry ' 20_1.,.-
Defendant Judge e
ORDER RE: COMMITMENT/BAIL/TERMS AND CONDITIONS L VO K
(ORDER-BOND/RELEASE) ‘
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THE- DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

MAGISTRATE DIVISION

]
]
]
STATE OF IDAHO, ) case No. CR 2011 494
" Plaintiff, ) AFFIDAVIT
R . ) N . e e
'—vy¢%  ).
TR )
Daniel Widner )
)
Defendant. )

STATE OF IDAHO. )
) ss,
COUNTY OF ELMORE, )

Bill Wenﬁer,‘being first duly sworn, and saYg:

1. on *thé %3“’ dayt of February; 2011, the above-named
deféndant' éppééred“ beforé the Honorable %ba§id ’C\ Epis,
Magistrate Judge in and for the County of Elmore, upon the
charges of Drug Trafficking in Marijuana.

2. The Court ordered the defendant to immediately upon
release from incarceration report to the Elmore County

Misdemeanor Probation Office for random testing.

~1103



on June. 6*®, 2011, Mr. Widner tested positive for THC.

o
/
DATED THIS \ 2 day of June, 2011.

Bé;l Wenner

Misdemeanor Probation Officer

;;;;;;;; v ‘,'
R
5

SUBSCRIBED AND swomm&{ ‘“ﬁ%& me this CZ day of June,
2011, o =
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. 5"‘ |- ‘580 mm:f.mmcr COURT OF‘THE rc;tfm'wmclmsmcror

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE .
ATE OF IDAHO
Plaintift,

Ve

mm Ne. (‘a

mﬁﬁkﬁﬁau

() mmgummmm
Conditions of Release

Defeadant.

Thie above-named Defendant having appeared before me this date; and the Court having mads inquiry concerning reasonable bail
for said Defendant, or releass on his or her own recognizance, and appropriate conditions of any release; mdthoCom-tbein;mlly
advised in the premises,

HISHBRBBYORDERBDMuidDemm

Committed to the custody of the Sheriff of Elmore County, pending the posting of bond as hereinafter provided, and upoa the-
further terms and conditions set "o

hﬁmnmmmmm cash or

() mwmmaummmmmmmmmum

(PTmMCM&mdhummmwammmwnmm

this matter, which shall be z @ o'clock
20{ | , in the courtroom of this
(X) un@mmwwmmnmwmmmﬁmmmw of Idaho, he or she hercby waives

extradition to the State of Idaho.
' (X)  Defendant shall at all times advise the court clerk and his or her attomey (if any) of any changes in his or ber mailing

address and telephone contact number. AnylndmNoucuotothuComtdocumudutmybeumbyUS.Mnﬂ
Defendant at such address shall be deemed served upon the Defendant if not returned..

9] Defendant shall not violate any law of the State of Idaho, any County therein, or any City or Municipality therein.

v Defendant shall not carry any weapon, concealed or otherwise, upon his ot her person.

39  Defendant shall not consume alcoholic beverages to excess or ingest any substance that might produce s narcotic effect
on him or her, other than those prescribed for Defendant by a person authorized to prescribe medications.

() Defendant shall abide by the terms of any no contact order issued in this case.

1)6 Defendmtshnllaubmitto()dlﬂy (fmdom&sﬁngﬁlhpmmof()dcohol()dmpmhhotbubbod.
breath, saliva, or urine. ly upon release, Defendant shall report to the Elmore County Misdemeanor Probation
Office to arrange for testing. Def retains his or her right not to give evidence of a crime against him or herself, but
d&WWwaMMMM«MWM«WmmMM

() Defendant shall attend AA or NA meetings ~__ times per week while this case is pending.

() Defmshﬂcheckm()inpmn( ) by telephone with the Sheriff of Elmore County at least once a ( ) day
() ) month.

xX) Debndﬂshﬂme&aﬂlymﬁhcmﬂclakﬂmunuuychmmmyofhwmmmw

Defendantuhaebymnﬂedthatuponviohﬁonofdnabovecoﬁﬁom.oruponthrecexptofnddxmlmfmmﬁon
bearing upon the reasonsbleness of the bail or conditions herein, any Court before which the above-entitled matter is pending may
modify or revoke this Order and return the Defendant to custody and require the Defendant to give additional bail.

REVIEWED AND ACCEPTED: Dated this Z)_"'b 20 H_

,Detendmt Judge

" ORDER RE: COMMITMENT/BAIL/TERMS AND CONDITIONS
(ORDER-BOND/RELEASE)
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KRISTINA M. SCHINDELE

ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East

Mountain Home, Idaho 83647

Telephone: (208) 587-2144 ext. 503

Facsimile: (208) 587-2147

L.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, ) Case No. CR-2011-0000494
Plaintiff, ) o ,
) ORDER REVOKING DEFENDANT’S
vs. ) RELEASE ON BOND
)
DANIEL LEE WIDNER, )
SSN: )
DOB: )
)
Defendant. )
)

THE COURT Having read the Ex Parte Motion for Order Revoking Defendant’s Release

filed by the State herein, and finding good cause therefo ) \ . g |
Lehbonste Qay Qf Py
IT IS HEREBY ORDERED That the mfmwm i
ot AhiMzbrey
and a warrant shall be issued for Defendant’s immediate arrest pending a hearing on the Motlon. \L
w

M f \\W\(

IT IS FINALLY ORDERED That the Defendant shall appear at a hearing to m
Leal shimli be dambed ~ S~ cpema X
-magnfagheronthe .~ dayof 2011, at o'clock __m.

DATED ThiscA{ day of June 2011, at the hour of _/7Q&s _o'clock P_M.

ding Jud

ORDER REVOKING DEFENDANT’S RELEASE ON BOND- PAGE 1

ORIGINAL
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. CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on the a:a day of June 2011, I caused a true and correct
copy of the foregoing document to be served upon the following people by the following
methods.

Elmore County Prosecutor’s Office _____First Class Mail
Mountain Home, Idaho A2 Hand Delivery (Interoffice Mail)
Facsimile
Joseph C. Miller Hand Delivered
3023 E Copper Point Dr, Ste 104 23 U.S. Mail
Meridian, Idaho 83642 Certified Mail
___Facsimile
Elmore County Jail O FisstClassMail Hord Deltensd
Mountain Home, Idaho 83647 Facsimile
Aladdin/Anytime Bail Bonds Hand Delivered
80 N Cole Rd. _X2U.S. Mail
Boise, Idaho 83704 __ Certified Mail
Facsimile: 323-1666 Facsimile
v sy ‘i“
BARBARA STEELE '/, .,
ELMORE COUNTY CLERK‘:\ P
Loy AN
Deputy: Clerk AR
ORDER REVOKING DEFENDANT’S RELEASE ON BOND- PAGE2
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"IN THE DISTRICZ"~OURT OF THE FOURTH JUDICIA}*2ISTRICT OF THE
~ STATE O} .DAHO, IN AND FOR THE CO ELMORE -
)
)
)
‘“ 0T L \b'&.\;»au\ ) |
JUDGE___ GeorgeGHicks __ DATE__\\uear XD 2011 TiME__| . o0 fr~
CLERK i ttS  TYPE OF ACTION " _In Custody

CD NO. A
LI i i i e i i i i e

1—65 Ff ' NO.3 . NO. 5
Counsel for ; tor MH Counsel for o ,

~ NO._ 4, V NO._6
Counset for D efendant . Counsel for
N NNy asananis
Phase of Case

e Called

l 4, Understands ( ) Request PD ( ) Will Hire Own ( ) Request Continuance ( ) Waives Attorney

|
| Enters Plea of : () Not Guilty ( ) Guilty

[ 3. () No Objection to P.D. ( ) Objects to P.D. ( ) Recommendations

1. .D. Appoint Subject to Reimbursement P.D. Deni lea Accept ot :'c septed
|3. () Recommendations ( )No Objection to OR release ( ) Comments on Bond
(1. () Jud ‘ ’ , Cash or Surety

w Jdupge Gﬂeguuuggu'!s Co_g_&’!’
dut-g}[l; 200 4T[0 Am

COURT MINUTES ~~109



Fou;th Judicial District Court, State of [dsho = ' L E D -

In and For the County of Elmore 2001 JUN 30 PH L: 49

STATE OF IDAHO
. ARBA
Plaintiff, cLERK of Pt E%%‘k
VS.
Daniel L Widner Case No: CR-2011-0000494 W
Defendant.

COMMITMENT - HTA

DOB:
DL:

THE STATE OF IDAHO TO ELMORE COUNTY SHERIFF DEPARTMENT:

N Nt Nt Nt mt Nt ettt st

" An Order having been made this day by me that Daniel L Widner, be held to answer upon a
charge of Drug-Trafficking in Marijuana (1 Ib or More but Less than 5 Ibs or Consists of 25 to 49
Plants) , a Felony Weapon-Carry a Loaded Concealed Weapon Without a License While in a Vehicle
Inside City Limits, a Misdemeanor , committed as set forth in the Complaint on file in the above-entitled
action, said crime alleged to have been committed in Elmore County, State of Idaho.

YOU, THE SAID Elmore County Sheriff's Department, are commanded to receive him, the said
defendant, into your custody, and detain him/her until legally discharged.

The defendant is to be admitted to bail in the sum of $ No Bond

Next hearing is scheduled for:

Motion on Monday, July 11,2011 at 10:00 AM
Judge: Richard Greenwood

DATED This 30th day of June, 2011.

Elmore County Detention X  Faxed X Hand Delivered

Copy to: Defendant X Defendant’s Attorney X___ Prosecutor

FAXED
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FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF AMIE O
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF EL&?&WAR E LE

STATE OF IDAHO,
Plaintiff, Case No. CR-2011-484

V. SCHEDULING ORDER

DANIEL L. WIDNER,
Defendant.

~ This matter came befors the court on June 24, 2011 at 11:18 a.m. for a
Status of the above named Defendant. The attorneys present were:
For the State: Lee Fisher
For the Defendant: Joe Miller
The Defendant requested a continuance.
Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys
and Defendant shall comply with the following scheduling order:
1) JURY TRIAL DATE: The two (2) day jury trial of this action shalil
commence before this court on November 7, 2011 at 9:00 a.m.
2) Notice is héreby given, that an alternate judge may be assigned to preside
- over the trial of this case. The following is a list of potential alternate

judges:

Hon. Phillip M. Becker Hon. James Judd

Hon. G.D. Carey Hon. Duff McKee

Hon. Dennis Goff Hon. Daniel Meehl

Hon. George R. Reinhart, 1li Hon. Barry Wood

Hon. Nathan Higer Hon. W. H. Woodland
Hon. Daniel C. Hurlbutt, Jr. Hon. Ronald Schilling
Hon. Linda Copple-Trout Hon. Kathryn A. Sticklen

Any Fourth District Judge
Unless a party has previously exercised their right to disqualification
without cause under Rule 25(a)(1), each party shall have the right to file one
(1) motion for disqualification without cause as to any alternate judge not later

SCHEDULING ORDER - page 1 of 4
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than fourteen (14) days after service of this written notice listing the ailternate

judge.

3)

4)

5)

6)

SCHEDULING ORDER — page 2 of 4

PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant
shall appear before this court on October 21, 2011 at 9:00 a.m. for the
pre-trial conference. Counsel shall be prepared to discuss settlement
possibilities pursuant to ICR 18. Failure of the Defendant to appear at this
pre-trial conference will result in a forfeiture of bail and a bench warrant
shall be issued by the court.

~ Each party shall be required to serve on all other panies and file
with the Court a complete list of exhibits and witnesses in accordance with
I.R.C.P. 16(h). A courtesy copy of exhibit and witness lists shall also be
submitted to the Court via email at rgreenwood@adaweb.net and
hfurst@elmorecounty.org.
JURY INSTRUCTIONS: The parties shall submit all proposed jury
instructions to the court on or before the pre-trial conference. Requested
instructions shall also be submitted to the Court via email at
rgreenwood@adaweb.net and hfurst@elmorecounty.org. It is sufficient for
the parties to identify unmodified pattern instructions by number.
SANCTIONS: Failure to comply with this order will subject a party or its
attorney to appropriate sanctions, including but not limited to, costs, and
reasonable attorney fees and jury costs. A party may be excused from
strict compliance with any provisions of this Order only upon showing
good cause.
CONTINUANCES: The court will not grant continuances unless good
cause exists and all the parties waive their right to speedy trial.

DATED this day of July, 2011.

RICHARD D. GREENWO%!\/

District Judge
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CERTIFICATE OF MAILING
| hereby certify that on this \ E day of July, 2011 | mailed (served) a
true and correct copy of the within instrument to:

ELMORE COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

ELMORE COUNTY JURY CLERK

JOSEPHC.MILLER - -

3023 E. COPPER POINT DRNE SUITE 104
MERIDIAN, ID 83642

U.S. MAIL

BARBARA STEELE
Clerk of the District Court

Q// YHIA M_

Deputinourt Clerk

SCHEDULING ORDER - page 3 of 4 A l l 3



Richard D. Greenwood, DISTRICT JUDGE

EXHIBIT LIST

CASENO. _CR-2011-494

Heather Furst, DEPUTY CLERK

Fran Morris, COURT REPORTER DATE: November 7, 2011

CASE: STATE OF IDAHO VS. Daniel Widner

State’s List Defendant (s) List

NO | DESCRIPTION DATE ID OFFD | OBJ | ADMIT

SCHEDULING ORDER - page 4 of 4

Exhibit 1
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
HONORABLE BARRY WOOD JULY 11, 2011
COURT MINUTES
THE STATE OF IDAHO,
Plaintiff, Case No. CR-2011-494
vSs. Traff. In Marij. (F)
DANIEL L. WIDNER,

Defendant,

e N N N i e N N e e

APPEARANCES:

Lee Fisher :
Deputy Prosecuting Attorney " Counsel for State

Joseph Miller
Attorney at Law Counsel for Defendant

CD No. MAIN COURTROOM - NO CD

11:25 a.m. Call of case.

Time and date set for MOTION TO REVOKE DEFENDANT’S RELEASE ON
BOND, defendant present, in-custody.

Mr. Miller advised the Court that the defendant is the manager at
Pizza Hunt and attending ITT. On July 5, the defendant attended a
concert at the  Knitting Factory where he smelled marijuana. He
moved to a different location and could still smell the marijuana.
He had been told by the misdemeanor probation officer that if he
is around the smoke it could 1lead to a positive test for
marijuana. Therefore, defendant left the concert. The next day
the defendant was called in for testing which came up positive.
Defendant has completed 9 - 11 tests which have all been negative.
Mr. Miller requested the defendant be released on previous bond
posted with the same conditions as previously ordered.

Mr. Fisher responded that if the defendant is released, request
the Court to order the defendant be tested today for a baseline.

COURT MINUTES - JULY 11, 2011
Page - 1
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Court ordered that if the defendant can provide a letter from the
bail bonding -agent that it would be willing to reinstate previous
bond and if the defendant submits to testing today, he could be
released on the same bond.

Defendant remanded back to the custody of the sheriff pending
notice from bondsmen and testing.

11:30 a.m. End.

BARBARA STEELE Reporter: N. Omsberg
Clerk of the District Court - Clerk: H. Furst

Reporter's Est. 5 pages
B
puty Clerk

COURT MINUTES - JULY 11, 2011
Page - 2
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“

KRISTINA M. SCHINDELE- | - FILED
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East WAL 12 py 2: 39

Mountain Home, Idaho 83647 ‘ BARBARA STEELE
TELEPHONE: (208) 587-2144 CLERK OF THE COURT

FAX: (208) 587-2147 ‘ ((?"
LS.B. No. 6090 4
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
. STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO; -

Plaintiff, |

vs.
DANIEL LEE WIDNER,

SSN:
DOB:

Defendant,

' N Nt Nt wt wt wt “ut “omt St

AND

THE STATE OF IDAHO,

Case No. CR-2011-0000493
Plaintiff,

VvS. EX PARTE MOTION FOR TRANSCRIPT

ALEX EAMONN STEWART,

SSN:

DOB:

Defendant.

Nt mt wt “wt Nt “ut ' ' st

COMES NOW, The State of Idaho by and through Lee Fisher, Deputy Prosecuting Attorney in and

for the County of Elmore, State of Idaho, and moves this Honorable Court for the preparation of a

EX PARTE MOTION FOR TRANSCRIPT - Page 1

ORIGINAL
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transcript of the Preliminary Hearing held in State of Idaho vs. Daniel Lee Widner, case no. CR-2011-
0000494, and State of Idaho vs. Alex Eamonn Stewart, case no. CR-2011-0000493, on March 25, 2011.
A joint preliminary hearing was held for these cases as they are co-defendants. The cost will be paid by
the Plaintiff.

DATED This _l_ai‘hday of July 2011.

KRISTINA M. SCHINDELE
ELMO?OUNTY PROSECUTING ATTORNEY

BY: 4 'M
Lee Fisher

EX PARTE MOTION FOR TRANSCRIPT - Page 2
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CERTIFICATE OF SERVICE

[ hereby certify that on today’s date, I served a copy of the attached document to the following
parties by the following means:

Joseph C. Miller _X_First Class Mail
Attorney at Law : — Hand Delivery
3023 E. Copper Point Drive, ste. 104 ___Facsimile
Meridian, Idaho 83642
AV—
DATED this | day of July 2011.

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

Lee Fiﬁxer
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_ KRISTINA M. SCHINDELE = | L E 9]
ELMORE COUNTY PROSECUTING ATTORNEY OHJUL |5 PH I
190 South 4th East | M 1: 58
Mountain Home, Idaho 83647 BARZARA sTEE
Telephone: (208) 587-2144 GLERK of, ’;%%Er
Facsimile: (208) 587-2147
1.8.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

- THE STATE OF IDAHO,

_Case No. CR:2011-0000

Plaintif,

vs.

DANIEL LEE WIDNER, .

SSN: .
DOB:

Defendant.

N N Nt Nt Nt wt wt “wt w aut

AND

THE STATE OF IDAHO, '

Case No. CR-2011-0000493
Plaintiff,

VvS. ORDER FOR TRANSCRIPT

ALEX EAMONN STEWART,

SSN:

DOB:

Defendant.

' N N et Nt wt wt wt mt st

THE COURT, Having read and considered the State's Motion for Transcript, and good cause

appearing; NOW, THEREFORE, IT IS HEREBY ORDERED That a Deputy Clerk of the Elmore County

ORDER FOR TRANSCRIPT- Page |

ORIGINAL
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e Court prepare a transcript of the joint Preliminary Hearing held in State of Idaho vs. Daniel Lee Widner,
caseno. CR-2011-0000494, and State of Idaho vs. Alex Eamonn Stewart, case no. CR-2011-0000493,
on March 25, 2011.

IT IS FURTHERED ORDERED th# the transcript shall be prepared at State’s expense.

DATED This_lfdayof /,. 2011,

JUDGE FRESIDING |

ORDER FOR TRANSCRIPT- Page 2
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Gl

t‘:

CERTIFICATE OF SERVICE

I hereby certify that on today’s date, I served a copy of the attached dccﬁment to the following
parties by the following means: ‘

Elmore County Prosecuting Attorney First Class Mail .
190'S. 4th East 5 Hand Delivery
Mountain Home, Idaho 83647 Facsimile
Joseph C. Miller A First Class Mail
Attorney at Law Hand Delivery
3023 E. Copper Point Drive, ste. 104 ___Facsimile
Meridian, Idaho 83642

DATED this Lgday of July 2011. -

BARBARA STEELE, K1rkof the District Court
S LA TR

ORDER FOR TRANSCRIPT- Page?
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—
KRISTINA M. SCHINDELE - - | =1L ED
ELMORE COUNTY PROSECUTING ATTORNEY 00
190 South 4th East WL 26 Py 34,5
Mountain Home, Idaho 83647 CLEFBARA ST TEELE
Telephone: (208) 587-2144 ext. 503 ggpb“,'. COURT
Facsimile: (208) 587-2147 | YaL
I.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, - )y Case No. CR-2011 0000494
Plaintiff, ) ST]PULATION TO CONTINUE
) MOTION IN LIMINE HEARING
vs. )
)
DANIEL LEE WIDNER, )
)
Defendant. )
' )

COMES NOW, The State of Idaho, by and through Lee Fisher, Elmore County Deputy
Prosecuting Attomney, and the Defendant, by and through his attorney of record, Joseph C. Miller, and
hereby stipulate to continue the motion in limine hearing currently scheduled for August2,2011, at 8:30
o’clock a.m., until September 13, 2011, at 9:00 0’ clock a.m. The basis for the stipulation is that the State
needs the transcript of the preliminary hearing in order to respond to the motion and to determine what
additional testimony, if any, may be needed at the hearing. The transcript was ordered on July 15,2011,
and the clerk has thirty-five days to complete the transcript; thus, the transcript may not be completed until
mid-August. Neither party will suffer prejudice due to the delay and the new date will not delay the trial

tly scheduled to begin November 7, 2011, in this matter.

STIPULATION TO CONTINUE MOTION IN LIMINE HEARING - Page 1
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Y ﬁ ,’_

JUL~-26~-2011 12:33 From:208 Pase:2/3
o 2085872147 1M:14:26a.m  07-26-2011 "
DATED m&&”ny of July 2011,
KRISTINA M, SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
BY: 4
Lee Fisher

mmn.m:Z—_z_h;nyotJMyzoxx.
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- w
KRISTINA M. SCHINDELE FILED
ELMORE COUNTY PROSECUTING ATTORNEY L PMI2: 09
190 South 4th East 2011 AUG -
Mountain Home, Idaho 83647 BARBAR ,%H%T E‘E.lhET
Telephone: (208) 587-2144 ext. 503 CLERK OFpUT
Facsimile: (208) 587-2147
L.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, ) Case No. CR-2011-0000494
)
Plaintiff, ) ORDER TO CONTINUE MOTION IN
) LIMINE HEARING
vs. )
)
DANIEL LEE WIDNER, )
)
Defendant. )
)

BASED UPON the stipulation of the parties filed in this matter, and good cause appearing,
IT ISHEREBY ORDERED That the motion in limine hearing currently scheduled for August 2,
2011, at 8:30 0’clock a.m., ishereby VACATED and the motion is reset for hearing at the Elmore County

Courthouse on September 13; 2011, at 9:00 g/ clock a.m.
DATED This L day of M

Presiding Judge

ORDER TO CONTINUE MOTION IN LIMINE HEARING - Page 1
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CERTIFICATE OF SERVICE

T hereby certify that on today’s date, I served a copy of the attached document to the following
parties by the following means:

Elmore County Prosecuting Attorney —First Class Mail
190 S. 4th East X1 _Hand Delivery
Mountain Home, Idaho 83647 ____Facsimile
Joseph C. Miller X\ _First Class Mail
Attomney at Law —Hand Delivery
3023 E. Copper Point Drive, Ste. 104 ___Facsimile
Meridian, Idaho 83642 '

DATED this %ay 0%01 1.
BARBARA STEELE, Clerk of the District Court

'

BY:

Deputy Clerk
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Pageii’2
FILED
Joseph C. Miller 2011 SEP =2 AM1I: b5
MILLER LAW, P.C.
El Dorado Professional Center CLERBARA SLELE
3023 E. Copper Point Dr., Ste. 104 oEr pﬂ*}%’“ T
Meridian, ID 83642

Tel: (208) 287-8787
Fax: (208) 287-8788
email: joe@idahojustice.com
ISBN: 7485

Counsel for the Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
) Case No. CR-2011-00494
Plaintiff, )
: ) NOTICE OF INTENT TO
vs, ) CALL AND CROSS-EXAMINE
) WITNESSES
DANIEL L. WIDNER, )
)
Defendant. %

COMES NOW the Defendant, DANIEL L. WIDNER, by and through counsel, and hereby
notifies the court and all parties involved of his intent to call witnesses and cross-examine the
State’s witnesses at the hearing currently scheduled in this matter for Tuesday, September 13,
2011, at 9:00 a.m. in the Elmore County District Court. Defendant may call: ' ‘

1. Terry Murphy, TPM Investigations, P.O. Box 190142, Boise, ID 83719, (208) 855-

0378; Mr. Murphy is a private investigator and will testify about police conduct,
lane markings, road signage, and road measurements taken at the scenes where
police initiated contact with Defendant and where Defendant was stopped.

2.  Any of the police officers involved in the stop of Defendant, including but not

limited to ﬁﬁcer Ryan Melanese and Detective Chris Jessup.

DATED this :2 day of September, 2011,
MILLER LAW, P.C.

NOTICE OF INTENT TO CALL AND CROSS-EXAM SES-10f2
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w1 11:38  From:208¢

Page:2/2

CERTIFICATE OF SERVICE

I hereby certify that on this _2!_{ day of September, 2011, I faxed a true and accurate
copy of this document to the office of the Elmore County Prosecuting Attorney at (208) 587-2147.

NOTICE OF INTENT TO CALL AND CROSS-EXAMINE WITNESSES - 2 of 2
" 129



KRISTINA M. SCHINDELE F l L E D

llzg,on;o? thEmUNTY PROSECUTING ATTORNEY a1 SEr =7 PH 1t 12
outh 4 - =

Mountain Home, Idaho 83647 BARCAR S”L;f 1LE

Telephone: (208) 587-2144 ext. 503 CLERK g{@ﬁ,w URT

Facsimile: (208) 587-2147

1.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, )
i ") CaseNo. CR-2011-0000494
Plaintiff, ) ] o e
vs. ) MEMORANDUM IN OPPOSITION
| )  TOMOTION IN LIMINE
DANIEL LEE WIDNER, )  AND MEMORANDUM OF POINTS
)  AND AUTHORITIES IN SUPPORT
Defendant. )  THEREOF
)

COMES NOW, The State of Idaho, by and through Lee Fisher, Elmore County Deputy
Prosecuting Attorney, and hereby objects to Defendant’s Motion in Limine.

BACKGROUND

Defendant is charged with trafficking in marijuana, a felony, and possession of a concealed

weapon, a misdemeanor. Defendant was bound over to district court after a contested preliminary
hearing on March 25, 2011. The quendanthas filed what is denominéted a motion in limine with a
supporting brief.
FACTS
DetectiveJ essﬁp has approximately 240 hours of training as to narcotics investigations, holds

an intermediate certificate from the Idaho P.O.S.T. Academy and has completed “just over 1800

MEMORANDUM IN OPPOSITION TO MOTION IN LIMINE - Page 1
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P.O.S.T. training hours."” Transcript of Preliminary Hearing held on March 25, 2011, p. 5711, 1-12.
(hereinafter Tr. at).! He has been with Mountain Homé Police Department for 11 years and was a
reserve officer in New Mexxco prior to that for about four years. Seg id. at p. 56 11. 14-24. He is
assigned to the Special Investigations Unit which invatigaies the manufacturing and delivering of
controlled subsfances and had been a detective about one and one-half years as of the preliminary

hearing date. See id. at p. 57 11. 13-21.

~ Accordingto! Detectlve J essup s report2 on January 11, 2011, Detective Jessup was contacted

by a conﬁdentml informant (“CI"). The CI adv:sw that the CI had spoken with Daniel Widnerand -

that Damel had mdicated that Damel was taking a tnp to California on either J anuary 14 or January
2;1 to get his re-supply of manjuana. On January 21, 2011, the CI again contacted Detective Jessup
and advised him that the C1 believed that theCIhad not had any contact with Mr. Widner and that
the CI believed that was because Mr. Widner was out of marijuana. Detective Jessup asked the Clto
attempt to ﬁnd out any information about Mr. Widner going to California to re-up. The ClI called
back about an hou and  half later and advised Detective Jessup that Mr. Widner was in town and it
did not appear that Mr Wldner was going to re-np on that date.

OnJ anuary 26, 201 1 Detective J essup contacted the CI and was advised that the CI believed
that Mr. Widner was gomg to re-up that weekend On January 29, 2011, Detective Jessup contacted
the CL. The Cl advised that the CI had not had contact with Mr. Widner but believed that Mr. Widner

had gone to California. At approximately 5:36 p.m. on that date, the CI contacted Detective Jessup

"The Transcript does not directly line up with the numbered lines so the State has used the line that approximates the
answer cited to.

*The State intends to elicit testimony at the hearing on Defendant’s motion in limine. For purposes of this memorandum,
the State relies upon police reports, which have been disclosed to counsel for Defendant, to provide the factual
circumstances surrounding the traffic stop and subsequent detention/arrest of Defendant and search of the vehicle.

MEMORANDUM IN OPPOSITION TO MOTION IN LIMINE - Page 2
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and advised him that the CI had learned that Mr. Widner was leaving for California at approximately -
2:00 a.m. on January 30, 2011, and was dué to return late that night or early in the moming on
January 31, 2011. On January 30, 2011, Detective Jessup drove past Widner’s residence in an
attempt to determine which vehicle Mr. Widner was driving. Both of Mr. Widner's vehicles were
there. Detective Jessup then contacted the CI to see if the CI had any information about what vehicle
Mr. Widner was driving. The CI later called Detective Jessup and advised him that the CI had

learned that Mr. Widner had gone to California with his roommate, Alex Stewart, and that they had

taken Stewart's vehicle. Detective Jessup knew that Stewart owned a blue 1988 Honda Civic with —

Idah';) license platé E9§ 155. Based on this information, a plan was made to mtercept the vehicle:
when it returned to Mountain Home. Surveillance was conducted and the information was passed on
to the next shift's supervisor. | |

At the preliminary hearing, Officer Melanese of the Mountain Home Police Department
testiﬁed that he was on duty at approximately 11:22 p.m. on January 30, 2011. Tr. at p. 4 11. 12-14.
He Was cdnducting stationary patrol on Sunset Strip, a/k/a Highway 30, in Mountain Home, Ehhore
County, Idaho. See id. at 11. 17-21. His attention was drawn to a Honda Civic that was coming into
town and traveling at a loW rate of speed. See id. atp. 4.1. 22 -p. 5 1. 2. Based"‘on the officer’s
experience with that roadwa);, it was unusual for a vehicle to be traveling that slowly. Sgg ﬂat p 5
1. 3-9; p. 23 L. 20-25. In the area Officer Melanese was on stationary patrol, the speed limit
decreases from forty-five to thirty-five miles per hour, and he visually estimated the Honda's speed at
twenty-seven .miles per hour. Seeid. at p. 51. 20 - p. 6 1. 5. Officer Melanese is certified in the visual
estimation of speed and the use of radar. See id. at p. 6 1. 6 - p. 7 1. 13. He confirmed the vehicle's

speed with radar at twenty-eight miles per hour. See id. at p. 6 11. 16-20.

MEMORANDUM IN OPPOSITION TO MOTION IN LIMINE - Page 3

"132



- Officer Melanese proceeded to folIOW»«therf~Vehicle¢into town. As the roadway comes into -
town, it turns from a one-lane to a two-lane roadway. Seg id. at p.71.21-p. 81. 3. When the rhad
divided into two lanes, the Honda went into the right lane without signaling. Officer Melanese
speciﬁcally noted that’the vehiclé hiovéd to the righthin order to enter the right lane when the
roadway became two lanws_g]d. at p:39 lt. 9-23 Officer Melanese “continued to follow the

vehicle as it turned right off . . . North Main, at this time, on to East Fifth North; going over the

~ tracks, coming to a“T" intersection where the vehicle tumed right, without signaling.” Id. atp.81.3

I . BN PUNPUPRILN: YA . SRR ¢ e e i e i e . e e . P et e s s bt

He descnbedthe “I“’mtersection as béihg one 1éne of travel that ooma to a point where the
vehicle either has to turn 1eftornghta.nd Mr. Wldner did not signal at that intersection. Seg id. at p.
391,24 —up. 401, 9 He further detmledthe‘”l” 'yint(é;';eéti’on é;;k‘if you're loolnng straight forward,
you can tum left or you can turn nght But that road Vends‘atwthgt portion; if you were to continue
stl'aight, yon’d run mto-—-therelsa littlé apartment qpmplex over right there.” Id. at p. 34 1. 18-22.
Officer Melanese testxﬁed regardmgthls inté'section; “You have to decide whether to go left or right.

‘Because you cannot go stralght, on that portion of the roadway.” Id. at p. 35, IL. 9-12. Heﬁn'ther
testified, “[f]t' you were litéi'ally to go strmght you 'wduld; actually leave the road and go mto a
building.” Id. at I1. 13-14, Officer Melanese testified that he stops vehicles that fail to signal at the
location where the road goes to two lanes if it is safe to perform a traffic stdp. Seeid. atp. 221 9— p.
231 18.

After the second failure to signal, Officer Melanese stopped the vehicle for the traffic

violations. See id. at p: 8 11. 14-18. Officer Melanese also suspected that the driver of the vehicle
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might be driving under the influence, “due to the time of night . . . based on [his] experience in that
portion of the roadway and the speed.” Id. at p. 28 11. 14-17.

Officer Melanese made contact with the driver of the vehicle, identified himself, and asked
the driver for his driver’s license, registration, and proof of insurance. The officer observed that the
driver's window was opened slightly, about two or three inches, and that the driver “was nervous and
shaking” as he spoke to the officer. The officer also smelled the odor of marijuana coming fmm the
vehiclg':: m atp. 9 11::‘2-‘9; P. 9 l'l. 20-25. He askgd’t’he driver to rqll down the wmdow ﬁ.n'ther but was
told it was broken. So he asked the driver to open the door so that they could speak with each other--
more clearly. See id. at p. 9 1L 13-1 9. “The odor of . . . marijuana became even stronger as th§ dbor
was opened on the vehicle.” Id. at p. 10 1. 3-4. The driver was identified as Daniel Widner by his
Idaho driver's license. A passenger sitting in the passenger front seat was identified as Alex Stewart
by his Idaho driver's license. Seg id. at p. 10 1. 6-21. Mr. Widner told Officer Melanese that they
were returning from Reno, Nevada. Officer Melanese observed two brown boxes with a microscope
emblem, some clothing, caffeine drinks, and five hour energy bottles located throughout the back
seat and front seats of the vehicle. See id. at p. 11 1. 7-19. Some of the energy drinks had been.
consumed and some were unopened. See id. at p. 11 1. 20-22. The bo* were located on the
backseat. When asked about them, Mr. Widner said that he had purchased them for his children. See
id.atp.111.24-p. 121 1.

The occupants were unable to provide the officer with proof of insurance for the vehicle. Mr.
Widner indicated that the vehicle belonged to Mr. Stewart, which the officer confirmed with the
Idaho registration that was provided to him. See id. at p. 12 11. 2-10. After speaking with the driver,

the officer had them wait in the vehicle while he ran their information through dispatch. See id. at p.
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1211 12-21. While running the information through dispatch; Detective Jessup arrived at the scene:
Officer Melanese advised Detective J essup’ of the “reason for the stop as well as informed him that
[Officer Melanese] could smell the odor of marijuana coming from the vehicle” and asked Detective
Jessup to go up to the vehicle to see if they had been able to locate an insurance card for the vehicle.
Id atp. 121.23-p. 1319, -

Detective Jessup testified that after he arrived and met with Officer Melanese, he approached

, the vehicle and spoke with the passenger from the driver's side and the passenger identified himself

as Alex Stewart. M&- atps 58 lf-«l-l& qu!e he spokewnth Mr Stewart, Detectlveleesup smelled~ e

’the odor of bumt manjuana ﬁ'om mslde the vehlcle. He identified the odor based on his training and i
experience. Sm m. at p. 59 ll. 7-17. Detectxve Jessup switched to the passenger side of the vehicle
where he contined to speak with Mr. Stewart. Mr. Stewart told Detective Jessup that he and the
driver were retummg to town from Reno. Seg id. at 11. 19-25.

During this time, Officer Melanese reinitiated contact with Mr. Widner and asked him to step
out of the vehicle and come to the rear of the vehicle, “off to the shoulder to speak with tOiﬁcer
Melanese] further.” _I_d. at’up. 1311, l_d-l 4. Mr. Widner was out of breath at tﬁis time and inhaled from
his inhaler a couple of times. At that point, Officer Melanese advised that he could smell the odor of
manjuana comirig from the vehi/cle andasked 1f Mr Wldner had been sinokihg marijuana. See id. at
11. 17-23. Mr. Widner denied the useef marijuana. _S_g id. at11. 24-25. Officer Melanese then asked if
there was any marijuana or any other drug in the vehicle, and Mr. Widner said no. See id. atp. 14, 11.
1-3. Based on his observations, Officer Melanese decided to conduct field sobriety tests on Mr.

Widner. Officer Melanese was unable to locate any horizontal gaze nystagmus on the first test and
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did not observe any green residue on Mr. Widner’s tongue so he ceased the field sobriety tests at that
point. See id. at 1. 13-24.

Officer Melanese had Mr. Widner sit “on the curb . . . off of the sidewalk.” Id. at p. 15, 11. 1-
2. The weather was windy and Officer Melanese indicated it was “pretty cold outside® and Mr.
Widner was wearing a long sleeved t-shirt. Mr. Widner started to “shake pretty violently.” Id. at 1. 3-
12. Mr. Widner appeared to be cold to Officer Melanese. Officer Melanese asked if Mr. Widner
~ wanted a jacket retrieved from the vehicle to which Mr. Widner said yes as long as Mr. Widner could
retrieve the jacket himself. Upon advising Mr. Widner that Detective Jessup would retrieve the -
jacket, Mr. Widner told Officer Melanese that “he [Mr. Widner] did not want it retrieved then.” Id. at
11. 17-25, Officer Melanese then asked if there was anything illegal in the jacket, at which time Mr.
Widner put his head doWn and said there was a baggie of marijuana in the jacket. See id. atp. 16 ll |
2-5.

After speaking with Mr. Stewart, Detective Jessup went to where Officer Melanese was
speaking with Mr. Widner. Mr. Widner requested a jacket. Detective Jessup asked what jacket was
his so that he could retrieve it from the vehicle for Mr. Widner. See id. at p. 6011. 1-17. At that point,

- Mr. Widner stated that he no longer wanted the jacket. See id. at 11. 18-20.

According to Detective Jessup, Officer Melanese later told Detective Jessup that Mr. Widner
wanted his jacket again and had admitted that he had some marijuana inside the jacket. See id. at p. |
61 11. 7-10. Detective Jessup, Officer Melanese, and Mr. Widner then walked to the vehicle, where
Mr. Widner retrieved the jacket from the backseat, put the jacket on, and removed a plastic baggie
with a green plant material from the pocket and handed it to Officer Melanese. Officer Melanese then

gave the baggie to Detective Jessup. See id. at 11. 13-19.
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Detective Jessup testified that after the baggie was located, a search of the vehicle was then- -
conducted. Seg id. at p. 62 11. 21-24.
LAW AND ARGUMENT

L A law enforcement officer is free to travel wherever he wishes on a public roadway;
thus may follow any vehicle that is operating on a public roadway. ,

The Defendant's claim that an officer cannot )fﬁ‘ollow a vehicle &aveﬁng ona public street

unless some offense has been committed is without merit. Officers are free to travel where they wish

A 'on pubhc roadways and may follow a vehlcle ona publlc roadway for any reason or no reason so

long as they do not detam the velucle: In thn case, Oﬂicez Melanese did not 1mpede the liberty of - -

Mr Wldner and Mr. Stewart to travel as they mshed when he followed the vehicle. The Defendant

did not and, the State submits, cannot cite to any authonty to support this. proposmom Since the -

Defendant has falled to cite to any legal support for his clalm, the State will not address this
argument further.?
11 The stop was justiﬂ_edl ‘based on probable cause and/or reasonable, articulable
sttsplclon. | | |
The officer had probable cause to stop the vehicle the Defendant was operating. Detective
Jessup had received specific mformatlon from the CI regardmng Widner going to replemsh his_
supply of marijuana. The CI told the officer when Mr. Widner was leaving and returning and that
Mr. Widner was with Mr. Stewart in Mr. Stewart's vehicle, which the officer knew to be a blue

Honda Civic. The Honda Civic was not at the residence where Mr. Stewart lived with Mr. Widner.

’The State would note that the Defendant has misinterpreted the requirements of I.C. § 49-624.
The obligation only applies when “a stationary police vehicle (is] displaying lights.” Here, the
officer did not have his lights ont as Mr. Widner’s vehicle approached the officer. Mr. Widner
was not obligated to slow down below the speed limit.
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When the vehicle was located, it was late at night on January 30, 2011, and both Mr. Stewart and Mr.
Widner were in the vehicle. This corroborated the CI's information. This is a CI that had worked
with Detective Jessup previously and had proven reliable. Detective Jessup had passed his
information along to the next shift, and Officer Melanese was aware of the information.

An officer with reasonable and articulable suspicion, not even amounting to probable cause,
to believe that a crime is being committed can stop a motor vehicle for that crime. See, ¢.g., State v,
qugggg, 120 Idaho 894, 821 P.2d 949 (Idaho 1991) (holding that officers had reasonable and
articulable suspicion based on totality of the circumstances that a crime was being committed and
could, therefore, detain the defendant for investigative purposes). See also W 2001
Opinion No. 54, No. 36962, (Idaho Ct. App. 2011) (discussing standards for reasonable suspicion
including where a tip is given by a confidential informant) (“Where the information comes froma
known citizen informant rather than an anonymous tipster, the citizen's disclosure of his or her
identity, which carries the risk of accountability if thg allegations turn out to be fabricated, is
generally deemed adequate to show veracity and reliability”) (citations omitted) (a copy of which is
attached hereto as Exhibit A). Here, under the totality of the circumstances, law enforcement not
only had a reasonable and articulable suspicion but had actual probable cause to believe that the
crime of possession of marijuana with intent to deliver was being committed. The officer’s stop of
the Honda Civic was lawful.

Further, the stop was lawful as a traffic stop. An officer had probable cause to stop a vehicle
when the vehicle commits a traffic infraction. Officer Melanese observed two traffic violations that

were committed in his presence. First, Mr. Widner failed to signal when he went into the right lane
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of traffic when the roadway went from one lane to two lanes. Second, Mr. Widner failed to signal - -
when he came to a “T" intersection and turned right. |
Idaho Code section 49-808 states in relevant part:
49-808. Turning mov@mﬁ and required signals. (1) No person shall turn a

vehicle onto a highway or move a vehicle right or left upon a highway or merge onto
or exit from a hxghway unless and until the movement can be made with reasonable

safety nor without giving an appropriate signal.

(2) A signal of intention to tum or move right or left when required shall be
given continuously to warn other traffic. On controlled-access highways and before
turning from a parked position, the signal shall be given continuously for not less
than five (5) seconds and, in all other instances, for not less than the last one hundred
(100) feet traveled by the vehicle before turning.

This section imposes two separate obligations upon a driver when making a movement upon
a highway. State v, Dewbre, 133 Idaho 663, 666, 991 P.2d 388, 391 (Ct. App. 1999). First, the driver
has to be able to make the movement with reasonable safet;i. Id. Second, the dﬁver must give an
appropriate signal. Id. The appropriate signal under the circumstances of this case is to give the
signal “for not less than one hundred (100) feet traveled by the vehicle before turning.” L.C. § 49-808.
This situation s distinguishable from the situation in Burton v, State of Idaho. In Burton, the
situation at issue involved two lanes that merged into one. See Burton v. State of Idaho, 149 Idaho
746, ___, 240 P.3d 933, 934 (Idaho App. 2010). |

Here, one lane was becoming two lanes and Officer Melanese testified that Mr. Widner had
to move his vehicle to the right in order to enter the right hand lane at the point where the roadway
became two lanes. The statute is not unconstitutionally vague as applied to this situation. Here, Mr.
Widner approached a spot where the roadway split into two lanes. He moved the vehicle he was

operating to the right to enter the right hand lane. He failed to signal while doing so.
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Following the first traffic infraction, Mr. Widner then continued driving to a point wherehe- - -~

came to a “T" intersection where he had to turn left or right; he turned right. Once again, he failed to
give a signal of his intention to turn right. Mr. Widner violated 1.C. § 49-808 on two separate
occasions. Officer Melanese had probable cause to stop the vehicle based on these traffic violations.
.SQQJ& State v, Schmidt, 121 Idaho 381, 825 P.2d 104 (Idaho App. 1992) (“The commission of a
traffic offense gives police probable cause to stop a vehicle”) (including a string citation of other
cases where traffic violations have been found to give law enforcement probable cause to stopa
vehicle). - |

III - The officers had probable eauﬁe to search the vehicle.

As discussed above, law enforcement had probable cause to stop the vehicle based on either
(1) the informatidn from CI and/or (2) the commission of traffic offense(s) by Mr. Widner, the dnver
of the Honda Civic. The officers were investigating the report that Mr. Widner had just gone to
replenish his supply of marijuana. The officers were entitled based on that information, which had
been corroborated, to search the vehicle for marijuana.

Additionally, both Officer Mablesoq gnd Detective Jessup testified that they smelled the odor |
of marijuana coming from the vehicle. In Mﬂ‘@m the Idaho Court of Appea.ls held that the
odor of marijtlana by itself is sufficient to give an 6Fﬁcer probable cause to search a vehicle. Ink'
Gonzalez, a New Mexico trooper stopped a motor home for expired tags. The trooper smelled the
odor of raw marijuana and conducted a search of the motor home. The search located twenty to forty
pounds of loosely wrapped marijuana in a suitcase. Gonzalez was returned to Idaho to face a charge

of conspiracy to possess marijuana. The motor home had been rented in Idaho. State v. Gonzalez,
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117 Idaho 518, ___, 789 P.2d 206, 207 (Ct. App- 1990). In finding that the trooper did not need a
warrant to search, the Idaho Court of Appeals explained:

Rather, this search comes within the automobile exception to the warrant -
requirement. The automobile exception applies when there is probable cause to
conclude that the vehicle contains evidence of a crime, and exigent circumstances
exist due to the vehicle's mobility and likelihood the evidence maybe lost or
destroyed. Carroll v. United States, 267 U.S. 132, 45 S.Ct. 280, 69 L.Ed. 543 (1925);
State v. Fowler, 101 1daho 546, 617 P.2d 850 (1980). See also California v. Carney,
471 U.S. 386, 105 S.Ct. 2066, 85 L.Ed.2d 406 (1985) (motor home being used for
transportation falls under the automobile exception). A warrantless search of a motor
'vehicle is proper if supported by gmbable cause. United States v. Bawman, 487F.2d
1229 (wth Cir.1973). v

As noted. Gonzales does not dxspute the propnety of the ofﬁccr's stop b of the motor
home for expired license plates. Nor does he dispute the district court's finding that
the officer was trained to recognize by smell the presence of "raw marijuana.” "The
smell of marijuana alone can satisfy the probable cause requirement for a warrantless
search.” State v. Capps, 97 N.M. 453, 641 P.2d 484, 487 (1982) (emphasis original);
accord United States v. Bowman, supra. An officer may draw reasonable inferences
to establish probable cause from related experience and law enforcement training.
State v. Montague, supra. A search warrant was not necessary because motor
vehicles are subject to warrantless searches if probable cause exists, leading the
officer to believe seizable evidence is contained therein. State v. Capps, supra; see
also Chambers v. Maroney, 399 U.S. 42, 90 S.Ct. 1975, 26 L.Ed:2d 419 (1970). The
mobile characteristic of a vehicle, such as a motor home, creates exigent
circumstances under which a warrantless search is allowed. United States v. Ross,
456 U.S. 798, 806-07, 102 S.Ct. 2157, 2163-64, 72 L.Ed.2d 572 (1982).

Id. at 519, 207. The Court of Appeals refined this standard in State v, Schmadeka where it held,

“[TThe odor of bumf marijuana alone, when recognized by a person or canine qualified to recognize
the odor, is only sufficient to establish probable cause for a warrantless search of the portion of the
automobile associated with that odor.” State v. Schmadeka, 136 Idaho 595, 600, 38 P.3d 633, 638

(Ct. App. 2011).

The officers had probable cause to search the passenger compartment of the vehicle based on

the odor of marijuana they both detected. In addition, the odor of marijuana provided additional
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corroboration of the CI's information. Even without that additional corroboration, law enforcement
had probable cause to search the entire vehicle based on the information provided by the CI. The
officers were justified in conducting a warrantless search of the vehicle under the automobile

exception to the warrant requirement. The motion in limine should be denied.
IV The Defendant's admission to marijuana being in his pocket should not be suppressed.

When a defendant seeks to suppress evidence that is alleged to have been obtained as a result

o of an dlega.l semure, the defendant bears the burden of provmg that a seizure oecmred. State V. Page,;,

140 Idaha 841 843, 103 P.3d 454, 456 (2004) (citing Reese, 132 1daho at 654, 978 P.2d at 214).
““The test to determine if an individual is seized for Fourth Amendment purposes is an objective
one’ requiring an evaluation of ‘the totality of the circumstances.’”’ State v. Willoughby, l47 Idaho
482,211 P3d 91, 95 (2009) (citing Mmg 143 Idaho 655, 658, 152 P.3d 16, 19 (2007)).
There is no set time limit for determining when a detention has lasted longer than neemsary
to effectuate the purpose of a traffic stop; rather, the court is asked to consider the scope of the
detenﬁon, fhe law enfencement purpose to be served, and the duration of the stop. U.S, v. Sharpe,
470 U.S. 675, 685-86 (1985). The scope of the intrusion permitted varies based upon the particular
facts and clrcumstancee of each case. State v. Ramirez, 145 Idaho 886, 889, 187 P.3d. 1261, 1264
(Ct. App. 2008). A detainee’s Fourth Amendment rights are not necessarily violated when an officer
engages in brief inquiries not otherwise related to the initial purpose of the stop. State v. Roe, 140
Idaho 177, 181,90 P.3d 926, 931 (Ct. App. 2004); see also State v. Aguirre, 141 Idaho 560, 563, 112
P.3d 848, 851 (2005) (during the course of a traffic stop, it is not necessarily a Fourth Amendment

violation when an officer asks unrelated questions about drugs and weapons).
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Furthermore routine traffic stops might turn up circumstances that justify an officer asking
further questions unrelated to the stop. State v. Brumfield, 136 Idaho 913, 916, 42 P.3d 706, 709 (Ct.
App. 2001); _SmMm 118 Idaho 608, 613, 798 P.2d 453, 458 (Ct. App. 1990). Observations,
general inquiries, and events succeeding the stop may give rise to legitimate reasons for
particularized lines of inquiry and further investigation by an officer. Jd, Thus, the length and scope
of the initial detention may be lawfully expanded if there exists objective and specific articulable
facts justifying a suspicion that the detained person is, has been, or is about to be engaged in criminal

The Defendent seeks to suppress his statements that were made aften he claims he was in
custqdy and prior to being advised of his Miranda rights. Thus, the State understands that the
Defendant is not seeking }s’mppi'essi/on of any statements madeﬁ pﬁorto the Defendant bemg taken into
custody or any statements made after the Defendant was Mirandized. The Defendant identifies only
one particular statement made during this time period - the Defendant’s admiséion that he had a
baggie of marijuana in his pocket. If other statements are sought to be suppressed, the Defendant

should specifically identify those statements.

In this case, the Defendant was shaking violently, the stop occurred just before mxdmght on
January 30, 2011, and it was cold out. The officer asked whether the Defendant’ wanted his coat. The
Defendant answered yes and then, upon being told that Detective Jessup would retrieve the jacket,
changed his mind in spite of his violent shaking and the cold night. Clearly this is not custodial
interrogation. It had nothing to do with any crime, much less with the crime being investigated.
Officer Melanese, no doubt finding the Defendant’s response odd given the Defendant was “shaking

pretty violently”, asked whether there was anything illegal in the jacket, to which the Defendant said
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yes. This was a voluntary interaction with the officer. The Defendant could have just as easily- -
answered that he changed his mind or that he was no longer cold. Instead, the Defendant chose to tell

the officer there was a baggie of marijuana in his jacket. The statement should not be suppressed.
CONCLUSION
The Defendant's motion should be denied in its entirety.
1A '
DATED This _{__ day of Septembe: 2011.

ELMORE COUNTY PROSECUTING ATTORNEY

BY:ZL?_/'
A

Lee Fisher
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CERTIFICATE OF SERVICE

I hereby certify that on today's date, I served a copy of the attached document to the following
parties by the following means:

Facsimile

Joseph C. Miller ___ Hand Delivered

ATTORNEY AT LAW —— U.S. Mail

3023 E. Copper Point Drive, Ste. 104 ——  Certified Mail

Meridian, Idaho 83642 —  Next Day Delivery
X

Facsimile (208) 287-8788

Wi
DATED this § __ day of September 2011.

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

BY: /ZW,II :

Lee Fﬁzﬁer
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LR-20N-0000453/CR-201-454
State of ldsha vs. Alax Eamonn Stewart
Stats of Idaha vs. Daniel Widner
Judge: Barry Wood
Hearing type: Mation in Limins
Hearing dats: 5/13/20/
lime: 3-04 a.m
Lourtroom: Basement
Lourt reporter: Penny Tardiff
Minutes Llerk: Heather Furst
Usfensa Attarney: Jossph Miller, Attornay at Law
Prosecutor: Les Fisher, Elmare Prosecuting Atty

N THE DISTRICT COURT OF THE FOURTH JUGICUL DISTRICT OF THE STATE OF IBAHG
W AND FOR THE COUNTY OF ELMORE.
District Lourt Criminal Minuts Entry - Motion in Limine

Court calls case at time noted above, confirms the true and correct name of defendant’s, who are also present
personally. (OR) (On Bond)

Parties stipulating to do this case and Mr. Widner CR-201{-434 together.
Mr. Miller stated all evidence gathered by the State should be dismissed.
- The stop conducted on |/30/1l, was invalid:
- Dfficer Melanese had no valid reason to stop the defendant’s;
- Any evidence gathered after that should be thrown out;
- (nce stop was effectuated and other officers joined Melanese there was a warrantless search
conducted:
- [Dfficers should have obtained a warrant;

- Violation of his client's rights;
- Evidence obtained during search should be suppressed.

Court why aren't you calling it a Motion to Dismiss under Rule 127 Mr. Miller stated it fits under Pre-trial Motion's.
Mr. Fisher waives opening.

Mr. Miller calls Officer Melanese.

Ryan Melanese (sworn)

3:10 Direct examination of Officer Melanese by Mr. Miller.

9:56 a.m. Objectian by Mr. Fisher - we have reached past what the motion itself is.

District Court Minute Entry 1
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Mr. Miller responds. Part of the argumant of warrantless search. one of the factor's is the prolonged nature of
the stop. '

Court overrules the objection.

9:57 a.m. Direct examination of Officer Malanese continued by Mr. Miller.

R q,m.an rfm't!mr questions by Mr. Mifler.

Caurt inquired as to whers drug dog alerfed and where was tha marijuana found.

10:13 a.m. Additional question by Mr. Miller of Officer Malanese.

|0:2t a.m. Back on recard.

Mr. Miller stated he has a few witnesses.

Mr. Fisher stated he inay\ have Z hours of testimony.

Court stated we will 'gn until 10:30 énd tﬁen take up other matters and then get back to this matter. Court
understands that this is 8 criminal matter and understands that the defendant’s have a right to present evidence.
Court stated that once the smell of marijuana was detected, that changed the whole situation. Police officer's are
paid to be suspicious. This casa is all about the stop - we should focus on that.

Court continued matter to October If at 2:30 p.m.

10:31 am. End Minute Entry.

wnk UCnun Y
Heather Furst

Daputy Clerk
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KRISTINA M. SCHINDELE ;

ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East

Mountain Home, Idaho 83647

Telephone: (208) 587-2144 ext. 503

Facsimile: (208) 587-2147

1.S.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO, - ) - Case No. CR-2011-0000494 —
Plaintiff, ) STIPULATION TO TAKE JUDICIAL
) NOTICE OF PRELIMINARY HEARING
Vs. ) TRANSCRIPT AND FOR COURT TO
; ) REVIEW TRANSCRIPT
DANIEL LEE WIDNER, )
)
Defendant. )
)

COMES NOW, The State of Idaho, by and through Lee Fisher, Elmore County Deputy
Prosecuting Attorney, and the Defendant, by and through his attorney of record, Joseph C. Miller, and “
hereby stipulate to the Court taking judicial notice of the preliminary hearing transcript filed in this matter -
on August 17,2011, for consideration as evidence as to the Defendant’s motion in limine. Fm'thér, the
parties stlpulate to the Court reviewing the transcript. | '

DATED This S day of October 2011.

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

A —
BY: 4 [

Lee Fisher
Elmore County Deputy Prosecuting Attorney
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DATED This_~__ day of October 2011.
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CR-2011-0000493
State of Idaho vs. Alex Eamonn Stewart g
CR-2011-494
State of Idaho vs. Danlel Widner
Judge: Barry Wood
Hearing type: Motion in Limine
Hearing date: 10/11/2011
Time: 2:29 p.m.
Courtroom: Basement
Court reporter: Mla Martorelll

Minutes Clerk: Heather Furst

Defense Attorney: Joseph Miiler
Prosecutor: Lee Fisher, Elmore Prosecuting Atty
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAMHO,

N\ae- ’aﬂ) W‘q

(S

IN AND FOR THE COUNTY OF ELMORE
District Court Criminal Minute Entry — Continued Motion In Limine

Court calls case; parties present with counsel. S—-

Continuation of Motion in Limine. Court finds that this a to a Motion to Suppress.
Continuance from September 13, 2011.

Evidence presented earlier of Officer Melanese.
Parties spoke in chambers prior to this hearing.

No motion under rules of evidence to exclude witnesses. Mr. Miller asked if the
investigator could be in here? Mr. Fisher had no objection.

Court stated that parties noted procedural basis; according to State’s memorandum has
2 basis for traffic stop (failure to signal in two places and defendants were driving blue
Honda that a Cl stated the defendant’s had gone out of state to “re-up” their supply
defendants were driving slower than posted speed (suspicious of impaired driver) and
based on Cl they wanted to intercept this vehicle. If the State’s puts on proof of
evidence for traffic stop then let Court make a ruling on that. Mr. Miller asked if we will
confine testimony to this only right now. Court stated yes.

Court noted that the clerk emailed the transcript to him and he did read it. Court also
read the defendant’s brief and Burton case.

Officer Melanese placed back on witness stand.

Officer Ryan Melanese (re-sworn)
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-+ 2:37 p.m. Cross examination of Officer Melanese by Mr. Fisher.
State’s exhibit’s 1 through 5 provided to witness for identificatlon.
Cross examination of Officer Melanese continued by Mr. Fisher.

Mr. Fisher moves for admission of State’s Exhibit’s 1 through 5; no objection from Mr.
Miller; Court admits State’s Exhibit’s 1 through 5.

State’s Exhibit 6 and 7 provided to witness for identification.

Cross examination of Officer Melanese continued by Mr. Fisher.

S s S S 505 oy e

Mr. Flsher moves for admission of State s Exhlblt 6 and 7; no ob]ection from Mr. Mlller,
Court admits State s Exhiblt 6 and 7.

State s Exhiblt 8 through 11 provided to wltness for Identification.
Cross examination of Officer Melanese continued by Mr. Fisher.

< Mr. Miller ob]ect.s to clanty Mr Flsher stated he would ask for admission of exhiblt's -
that might help

Mr. Fisher moves for admission of State’s Exhibit’s 8, 9 and 10; no objection from Mr.
Miller; Court admits State” s Exhlblt 8, 9 and 10

2:51 p.m. Cross examination of Officer Melanese continued by Mr. Fisher.

Mr. Fisher moves for adrrrission of‘ State’s Exhibit 11; no objection from Mr. Miller; Court
admits State’s Exhibit 11.

Court inquired with regard to Exhibit 7. Officer Melanese stated the car in the picture is
parked on N. 2" West.

2:54 p.m. Cross examination of Officer Melanese continued by Mr. Fisher.
State’s Exhibit’s 12 and 13 provided to witness for identification.
Cross examination of Officer Melanese continued by Mr. Fisher.

Mr. Fisher moves for admission of State’s Exhibit 12 and 13; no objection by Mr. Miller;
Court admits State’s Exhibit 12 and 13.
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Court inquired about State’s Exhibit 13 — the road depicted is W. 5™ North turning into
N. 2" West.

State’s Exhibit 14 and 15 provided to witness for identification.

Cross examination of Officer Melanese continued by Mr. Fisher.

Mr. Fisher moves for admission of State’s Exhibit 14 and 15. Court stated this is
inconsistent with prior testimony. Mr. Miller does not object to the photos but does
object to the characterization.

Parties do not agree with segment of highway on Exhibit 7 a different name. Both
parties agree where vehicle is N 2 W; disagreement is what the road is characterized as
it makes right hand turn (right of parked vehicle in the exhibit). Dispute is if defendant’s
needed tosignal. | |

Court admits State’s Exhibit 14 andy'15.

3:07 p.m. No further questions from the State at this time.

Re-dIrect examination of Officer Melanese by Mr. Miller.

Objection by Mr. Fisher with regards to relevance; Mr. Miller thinks it bears on
relevance whether officer issues prior tickets for same offense. Court rules objective
finding is relevant — sustain objection.

3:18 p.m. Re-direct examination of Officer Melanese continued by Mr. Miller.

3:19 p.m. No further questions from Mr. Miller.

Re-cross examination of Officer Melanese by Mr. Fisher.

3:20 p.m. No further questions from Mr. Fisher.

Re-direct examination of Officer Melanese by Mr. Miller.

3:22 p.m. No further questions from Mr. Milier.

Re-cross examination of Officer Melanese by Mr. Fisher.

3:24 p.m. No further questions of Officer Melanese by Mr. Fisher.

Court inquires as to why he read the preliminary transcript? State responded that the
transcript had substantiative evidence. Court noted that the witness mentioned viewing
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his video. Mr. Miller stated they have no motion to admit the video. No objectlon to
admit video though. State had not planned to admit the video.

3:30 p.m. Witness steps down.

Mr. Miller calls Terry Murphy.

Terry Murphy (sworn). Terrance Patrick Mqrphy — legal name for the record.
3:31 p.m. Direct examination of Mr. Murph‘y by Mr. M’Iller.

Defendant’s Exhibit A provided to witness for identification.
Direct examination of Mr. Murphy continued by Mr: Miller. - -

Mr. Miller moves for admission of Defendant’s Exhibit A; Mr. Fisher would like
additional foundation with regard to handwritten notations. Mr. Miller stated if we
proceed, he will provide foundation. Court asked that foundation be provided first.
Direct examination of Mr. Murphy continued by Mr. Miller.

3:47 p.m. Mr. Miller moves for admission of Defendént’s‘ Exhibit A. Mr. Fisher inquired
in lieu of an objectlon. State has no objection; Court admits Defense Exhibit A.

Court Inquires of witness regarding Defense Exhibit A.

Direct examination of Mr. Murphy continued by Mr. Miller. Mr. Miiler had witness
provided with Defendant’s Exhibit A.

Def_ense exhibit’s B through J provided to witness for identification.
3:52 p.m. Break.

4:07 p.m. Back on record.

Direct examination of Mr. Murphy continued by Mr. Miller.

Objection by Mr. Fisher as to relevance; Mr. Miller stated relevance shows traffic
pattern in the area. Court will allow but it will not have any weight on decision.

Direct examination of Mr. Murphy continued by Mr. Miller.

Mr. Miller moves for admission of Defense Exhibit D, E and F; Mr. Fisher has no
objection if used for illustrative purposes; Mr. Miller stated they are not admitted for
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illustrative purposes. Court overruled the objection. Court admits Defense exhibitD, E -
and F.

Direct examination of Mr. Murphy continued by Mr. Miller.
Defense exhibit A given back to witness for testimony.
Direct examination of Mr. Murphy continued by Mr. Miller.
Defense Exhibit K provided to wItness’for identification.
Direct examination of Mr. Murphy continued by Mr. Miller.

Defense exhibit’s L through T (R left out) provided to witness for identification.

4,29 p.m. Direct examination of Mr. Murphy continued by Mr. Miller.

Mr. Miller moves for admission of Defense Exhibit K; no objection from Mr. Fisher; Court
admits Defense Exhibit K.

Direct examination of Mr. Murphy continued by Mr. Miller.
Defense exhibit K provided to witness for questioning.
+ Direct examination of Mr. Murphy continued by Mr. Miiler.

Mr. Miiler moves for admission of Defense Exhibit L through T minus R; no objection
from Mr. Fisher; Court admits Defense Exhibit L, M, N, O, P, Q, S, and T.

No further questions by Mr. Miiler.

4:40 pm Cr’oss’ exaﬁminatklon of Mr. Murphy by Mr. Fisher.
Defense Exhibit O provided to witness for questioning.
Cross examination of Mr. Murphy continued by Mr. Fisher.
Defense Exhibit S provided to witness for questioning.
Cross examination of Mr. Murphy continued by Mr. Fisher.
4:46 p.m. No further questions.

Witness steps down.
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Court stated that based on information presented today

Court stated the information presented here my finding would be | would like to talk
first about the West 5™ East 5™ North North 2™ Street West matter as depicted on
Defense Exhibit’s K, L, M, N, O, P, Q, S and T. First make the statement and finding that |
do not ﬂnd it instructive or dispositive one way or the other about whether East 5*"
North turns Into North 2" West for a short distance before it turns into West 5™ North
or whether East 5" North turns into West 5" North Immediately at the railroad tracks as
has been testified here. There is evidence on both sides. Officer Melanese said that
East 5" North turns into North 2™ West for a short distance before it becomes West 5%
North; however, this withess o the stand (Mr. Murphy) here today as weilt as the
Google Earth picture admittedly ordinarily the inscriptions from Google Earthon
Defense Exhibit K would be hearsay but there was no objection to the printed West 5t
North. Information on Exhibit K, so | take that as substantive evidence together with the
hearsay statement from the Street Department guy at City Hall which was not objected
to who as i understand said this was West 5"‘ North. The best | can say is there is
conﬂicting evidence. Thatis not instructive. What is instructive are two other things 1.
There Is in fact a stop sign at North 2" West which by implication would mean the
absence of a stop sign on East 5™ North where it turns into either West 5% North or
North 2™ West depending on how you want to interpret the street is intended to be a
through street. Otherwise there would be a stop sign there. In addition to that if one
iooks to the photographs which in particular, Defense Exhibit N and Defense Exhibit O,
and Defense Exhibit P, together with the State’s Exhibit’s which essentially show the
same thing, in particular State’s Exhibit 7 show the rounding curve and the picture of the
sidewalk depicted on Defense Exhibit O and State’s Exhibit 7 show the gradual winding
around of the sidewalk and so | will find that for the vehicle travelling in the direction of
both the defendant’s and the police officer in this case took, they would never be a
circumstance requiring a signal while turning to the right. Obviously, if coming from the
direction the defendant’s and the police officer were and they wanted to turn left by the
stop sign onto North 2"? West they would be required to signal under 49-801(8). That's
my finding that there is no requirement to signal at that last intersection immediately
before the traffic stop in this case.

The middle intersection where the defendant’s turned right at Taco John’s there was a
signal according to the transcript of the preliminary hearing and that intersection is not
an issue.

District Court Minute Entry 6
159



The first intersection which is the lane widening on Sunset Boulevard going in the-
easterly or southeasterly direction from the interstate towards the town of Mountain
Home past the location where the officer was running stationary radar and as depicted
in Defense Exhibit A. My findings are that If one looks at Defense Exhibit A and one
looks at the upper left hand corner of the picture the lane width Is 11 feet. Down at the
point to the southeast to the point where the dotted iine begins separating the two
eastbound lanes, that width s 23 feet. So another words, in the distance depicted on
Exhibit A the lane width goes from 11 feet to more than double that distance to 23 feet.
The distance measured from the 35 mph sign to where the start of the broken iine, | find
to be 296.3 feet (that’s uncontradictive) and thye witness on the stand (Mr. Murphy)

- estimated somewhere between another 330 to 350 feet, somewhere between 34 feet

and 54 feet Is where the start of the Iane width Is 11 feet would be. Somewhere greater -

than 300 feet out to 350 fée 3
divides. My ﬂndlng would be depending on the conduct of the car approaching the
dotted line whether a signal Is required under 49-808 would be dependent upon the
driving conduct of the driver in the car. Another words, if one were coming from down
by where the lane width is 11 feet and positioned the car to aim for the so-called right
hand half of that lane in the 100 yards or so that is, one would never have to vary the
course of the car to get into the right hand lane. If one positioned the car back by
where Sagebrush Street comes In, towards the left lane, one could easily get to the left
lane with never having to move the car as that word is contemplated in the statute 49-
808. It's a matter as Judge Graton says in his coht:urﬂng opinion beginning on page 750,
it’s a matter of common sense. So, clearly depending on the position of the vehicle in
relation to where the two lanes start, one could be close enough to that position but
one wouid have to be, for instance if they were on the right hand side of the 23 foot
width and wanted to move into the left hand side, then to safely accomplish that one
would have to signal to go left.. if one were over on the left hand side and wanted to get
into the right hand or so-called passmg lane one would have to signal to accompiish that
under the statute.

All of the evidence here is — there’s a little bit of conflict in the Officer’s testimony about
the so-called movement of the defendant’s car. Although | would find under the totality
of all of the evidence including the live testimony here today is that there wasn’t any
movement that would require signaling. With that said, | want to be real clear about .
something, the State had the opportunity to establish with this video to show exactly
what happened. The Court asked specifically about the video when the witness said,
“We have a video of it,” That would show definitively what the driving pattern of the
defendants were or were not assuming the accuracy of the video. That was declined
and | make no further comment on other than | have to take the testimony for what it
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is. Based upon a totality of that, my finding would be how the defendant’s positioned
the vehicle, they did not and were not required to signal to get into the right hand lane
because the totality of the evidence is the vehicle was positioned such that they just
guided the car towards. Make a finding that there is no basis to stop the defendant’s
car for a violation of 49-808 for failure to signal at either of those two intersections
under the facts presented here. We will have to schedule a time to finish the Motion
hearing on any other theories ybu may have.

Mr. Flsheyr stated for the record, during the recess he spoke with defense counsel and
were in the process of trying to get a redacted copy of the video since it goes far beyond
the stop to present to the Court and were stipulated to.

Mr. Miller stated they had discussed it but do not have a redacted copy at this point.

Court stated that if they intended to have me reserve that finding until the redacted
copy is obtained, Court is happy to do that. | didn’t know that when | made my
comments or | wouldn’t have said what | just said. if that is the agreement, then | will
retract my statement and we will get to redacted video.

Mr. Miller hated to have the Court retract its finding’s, since it is in the Defense’s favor,
there was a discussion between the prosecutor and defense during the break about
admitting the video. At that point Mr. Miller didn’t have an objection.

Court will retract that portion of finding and will get the redacted video when we
resume and see what it shows. Trial is set for November 7, 2011.

Mr. Fisher stated that Mr. Milier has to be here on Thursday for a separate trial. If we
can get a redacted copy done by then, and give him a chance to review, can the parties
then stipulate to submit the video in the meantime?

Court stated that was fine. Court will be out of the office. it was apparent that we were
not going to finish this hearing today. Trial starts November 7" if it goes. The Pre-Trial
is set presently for October 21, 2011. Court set the matter over to October 27, 2011 at
11:00 a.m. with the Pre-Trial also. Court instructed parties that the hearing must be
finished that day.

Counsel agreed with the new hearing and Pre-Trial date.

Court asked if the video can be presented prior to October 27" date. Court would like
to watch it October 17 when he is here next. Mr. Fisher stated he would.
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Mr. Miller wanted to make a quick point in relation to the Court watching the video. He
directed the Court and the prosecutor to a statement out of Burton the Court had
previously read. The statement at 936, “Court said the statute referring to 49-808(1),
cannot reasonably be given an utterly literal application to every type of side to side
movement for a vehicle literaily moves to the left or the right when a driver weaves a bit
within his or her lane or simply negotlétes a bend in the road but no one would contend
that a signal is required In those instances. Mr. Miller asked the Court to consider that
statement in watching the video: Even if there is some movement within the signal
lane, prior to the dotted lane as long as the person is not crossing the dotted lane that
that move’ment wouid be allowed.

Court‘clearlyunderstood that. There Isa two-part test when you have to signal. One,
when it can be donesafely and clearly here the officer’s following these people: So if

~ they dart for instance, that's my word, get ﬂght up to one lane and dart over into the
other, then that would trigger the requlrement to signal. But they are already right at
the double line or the dotted line and then move over, arguably depending on what it
looks Ilke in the vldeo would be requlred to signal If they are way back and gradualily
move over, there can be some movement in the lane, as long as it’s far enough away so
it's clear whlch lane they are electlng 50 as to not create a safety Issue, then there
wouldn’t be a signal requirement. Fact dependent on the first intersection. There is no
fact dependent on the second as long as they were going direction these peopie were
going: That to me is clearly a through street.

5:04 p.m. End Minute Entry
Attest:@)y,tﬁ

Heather Furst
" Deputy Clerk
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KRISTINA M. SCHINDELE - Sl
ELMORE COUNTY PROSECUTING ATTORNEY 2011 00T 5 .
190 South 4th East - 23_PH 3 33
Mountain Home, Idaho 83647 7 &AQBAE%A SThETE
Telephone: (208) 587-2144 ext. 503 | SRK e COURT
Facsimile: (208) 587-2147
ISB No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO, )
, )
Plaintiff, ) I .
) MOTION TO CONSOLIDATE
Vs. ) CASE NO. CR-2011-0000494 WITH
) CASE NO. CR-2011-0000493
DANIEL LEE WIDNER, )
ssN: [ )
pos: [ )
Defendant. )
)
AND
THE STATE OF IDAHO, )
) Case No. CR-2011-0000493
Plaintiff, )
)
vs. )
)
ALEX EAMONN STEWART, )
SSN: )
DOB: )
Defendant. )
)

\

COMES NOW, The State of Idaho, by and through Lee Fisher, Elmore County Deputy

Prosecuting Attorney, and hereby moves this Court to consolidate these two cases. The State brings this

MOTION TO CONSOLIDATE - Page 1
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Motion pursuant to I.C.R 13, which states: “Rule 13. Trial‘together of complaints, indictments and
informations. The court may order two (2) or more complaints, indictments or informations to be tried
together if the offenses, and the defendants if there is more than one (1), could have been joined in a single
complaint, indictment orinformation. The procedure shallbe the same asif the prosecution were under such
single complaint, indictment or information.”™

The State alleges that all charges in these two cases areinseparablybound together. In this case,
Mr. Stewart and Mr. Wndner were found togetherm Mr. Stewart's vehicle with Mr. W'dner driving. A
search of the velncle located trafﬁehng amounts ofmamuanaandaﬁreatm. All charges ariseout of thm |
single incident on January 30 201 1

“A court may order two or more complaints, indictments; or informations to be tried together if
the offenses coﬁld have been joined ina single complm:nt, indieunent, orinformation. L.C.R. 13. Twoor
more offenses maybe joined ina single eomplamt, mdlctmem, ormfonnatlomftheyarebased onthe same
act or transactlon, or on two or more acts or transactxons connected together, or constitute parts of a
common scheme or plan. I.C.R. 8(a). Whether joinder is propens detenmned by whatis alleged, not by
what the proof eventually shows. Statev. Cochran, 97 Ideho 71, 73; 539P.2d 999, 1001 (1 975).” State

x. Cook, 144 Idaho 784, 790, 171 P.3d 1282, 1288 (Ct. App. 2007).

The State asserts that the charges could have been charged in the same complaint. The charges
occurred on the same date, involved the same parties, and involve the same sequence of events. Therefore,

the State alleges that the cases are inextricably entwined and should be joined.
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~ : - - Wherefore, the State respectfully requests that the Court grant themotion to join these matters

under the earlier case number, CR-2011-0000493.

DATED This 25th day of October 2011.

KRISTINA M. SCHINDELE

ELMORE COUNTY PROSECUTING ATTORNEY
Ve -

BY: M

Lee Fisher

Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I hereby certify that on today’s date, I served a copy of the attached document to the following
parties by the following means:

Joseph C. Miller First Class Mail
Attorney at Law Hand Delivery
3023 E. Copper Point Drive, ste. 104 Z Facsimile
Meridian, Idaho 83642
Facsimile: (208) 287-8788
DATED this 20 day of October 2011.
KRISTINA M. SCHINDELE

ELMORE COUNTY PROSECUTING ATTORNEY

BY: XM. ;’_’—‘

Lee Fisher
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turn, not requiring a signal based on 49-808. The Court will grant the State's finding on Motion. Parties ready to
proceed on remaining matian?

Parties agree that it is a Warrant-less stap.
Mr. Fisher - State will address findings as part of secandary mation.
Mr. Miller - if allowed opening statement, will procead quickly.

The Court will hear evidence first so as not to confuse with information given in opening statements. Received
tip?

Mr. Fisher - Canfidential informant.
Mr. Miller - I allowed closing statement, mostly will be argument. Do nat have much evidence to present.

The Court noted that the first basis for the stop was the failure to signal. Second basis was tip received as that
provided a legal rationale ta stop the vehicle.

Agree or disagree - that if police did not have legal reason to stop vehicle that rest of the items will be resolved.
The State calls Detective Jessup.

[:49 a.m. Direct Examination by the State of Detective Christopher Jessup (Sworn).

Mr. Miller stipulates to expertise, we are nat in frant of a jury, Defense can stipul;ate to these facts.

Mr. Fisher: will ask questions as to expertise as needed.

Testimony given regarding confidential informant.

12:03 p.m. Mr.Miller: Objection, calls for hearsay.

The Court overruled objectian citing State Vs. Marvin Bishop. Hearsay allowed for purposes of allawing officer
basis for the stop. Not going on the truth of the matter, just on why these people did what they did.

1Z:04 p.m. Direct Examination of Officer Jessup by the State continued.

State has no further questions.

12:08 p.m. Cross Examination of Officer Jessup by Mr. Miller.

(Z:10 p.m. State objects to question on Rule 509. Information may lead to reveal identity.

The Court inquired to clarify. The State does not intend to call informant as a witness.
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The Court relies on State Vs. Swindle |48 Idaho 6I Court of Appeals case from 2009 and State Vs. Shane Martin
Bishop, January 30, 2009. Both say sama thing. Citing Adems Vs. Williams LL.S. 143 and White decision of 407-U.5.
143. Information provided to Officer, referred to as a 'tip". The Court cited the rula, known informant established.
Goes to night in question, basis of his/her knowledge and whether tha location of the infermant is known and
information based on first-hand observation, subject to immediate cooperatian from Police, infarmant has
praviously provided reliable and predictive information and if the informant could be criminally charged if
information was false. Officer previously established informant wes stopped earfier, marijuana tested. pravided
the buy, reliabla information previously givem. This is the Courts ruling.

12:17 pm. Cross Examination of Officer Jessup by Mr. Miller continuad.

2:44 p.m._Court noted understanding of all parties ta limit questioning to the basis for the stop, we are well
beyond the stop. Clarification an prior agreament of the parties. the State praviously limited questioning up to the
imecfthestop. A ERITIGHR O T Partes, T8 otdte p _

- Mr. Fisher - Correct, Your Honor.

12:46 p.m. Mr. Miller - understands and will pull back questioning.

No further questions from Mr. Miller for this witness.

12:47 p.m. Re-Direct Examination of Officer Jassup by the State.

12:48 p.m. Mr. Miller objection, leading.

The Court overrules the objection.

1Z:48 p.m. Re-Direct Examination of Officer Jassup by the State continued.

No further questions fram the State.

No further questions from the Defense.

12:52 pm. Witness steps down.

The State calls Officer Melanese.

12:53 p.m. Officer Ryan Plass Melanese (sworn).

No further questions from the State.

12:57 p.m. Cross Examination of Officer Melanese by Mr. Miller.

No further questions from the Defense.

District Court Minute Entry 3
~~169



100 p.m. Re-Oirect Examination of Officer Melanese by the State.

The State: Honda Accord or Honda Civic?

Mr. Miller: Objection. leading. The officer's already testified to that.

The Court sustains the objection, may re-phrass the question.

01 p.m. Re-Oirect Examination of Officer Melanese by the Stata continued.
Witness given report filed for review to refresh memory. Identified vehicle as Honda Civic, blue in colar.
.02 p.m. Re-Cross Examination of Officer Meleness by Mr. Miller.

No further questions from the Defense.

05 p.m. Re-Redirect Examination of Officer Melanese by the State .

No further questions from the State.

.06 p.m. Witness steps down.

Nothing further from the State.

Nothing further from the Defense.

.06 p.m. Closing Argument from the State as to why Motion should be denied.

.08 p.m. Closing Argument from the Defense requesting Motion be granted as Court has ruled that stop was not
valid.

The Caurt clarified that the Court's ruling that the stop was not valid based on the failure to signal only. We are
here to determine if the stop was valid based on information from the C.I.

Closing Argument continued by Defense. Warrant was not sought for search. Not enough information given to
meet Bishop ruling as to the reliability of the informant.

I:IHpm The Court clarified that we are here to determine valid reasan to stop vehicle
Mr. Miller argued that he sees the situation as illegal stop and illegal search.
The Court respectfully disagrees. In Civil litigation, cannot talk damages until liability is determined.

Closing Argument continued by Mr. Miller.
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I:20 p.m. Tha Court finds that identify known to the Police. Significance, infarmation provided to Pofice, could be
criminally respansible if information found to be false. Testimany that contact with C.). was made on 26, 27, 29°
and 30%. L., had two prior possession charges. Information received from C.. that Widner did not take his car,
went in vehicle with Stewart. Stewart's vehicla was known to law enforcement. Where travelled or which state
returning from irrelevant. Tha fact is that Defendants went ta get marijuana. Shift Supervisor was notified.
Analysis based on totality of all circumstances and collective knowledge doctrine. Cited Van Dorem case. Officers
did not have basis to stop vehicle on signal. Officers did have reasanable suspicion based on the totality of all
circumstances culminating on contact with tha .l and the prior knowledge of Defendant’s vehicle. Initially,
(fficer Melanesa noticed an impaired driver, then later realized vehicla was one noted. Ruling is that there is
basis for the stop.

I:26 p.m. Off the record.

Bunfaranca ‘Ija’ld in chamhars.raady to pfncead.

2.0 p.m. Back on the record.

The Court recalled the cases and clarified thera two defendants with the 2 cases consolidated.

The Stats moves to admit DVD Exhibit. Exhibit 7 Marked and offered.

2:04 p.m. Tha Court admitted Exhibit I7.

205 p.m. The State played the video (DVD: Exhibit I7) for the Court.

2:19 p.m. Video concluded.

The State marked Exhibit I7 disc with sharpie markar.

Clerk noted Exhibit 16 disc marked with sharpie marker, previously admitted into evidence.

The State rests.

Defense calls Officer Melanesa (Swarn).

The Court noted when Exhibit 7 was played. Certain words scattered, there is no transcript, but could not hear
everything clearly. Pieces of video were not audible.

2.23 p.m. Direct Examination of Officer Melanese by Mr. Miller.
State noted that video was reviewed previously with the witness so he would be able to testify to it.

2:26 p.m. Direct Examination of Officer Melanese by Mr. Miller continued.

District Court Minute Entry 5
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Did nat read Miranda rights prior to Mr. Widner admitting marijuana in his jacket. Defendants detained, were not
allowed to leave the scens. '

2:33 pm. bjection by the State.

Mr. Miller re-phrased question.

234 pm. [Ih]ectlnn by tha State, calls for a legal conclusion.

The Court sustained tha objection, but witness already answered question.

Marijuana in fuund in the car was in sealad bux. in sealed plastn: packaging.

138 [IhjantiuufmmtlmStatu -

Mr. Fisher inqui;fgd of the witnm submitted objection.

Mr. Miller arguad lt is for the truth of the matter. Nothing further.
Z40pm. U:‘ﬁsésjfiﬁminatiun of Officer Melanese by the Stats.
24 pm. Rax—\d’iik"’e::t‘EXaminatibn of Officer Melanese by Mr. Millar.
Z:43 p.m. [Ihjef:ﬁuﬁ from the State, foundational.

(uestion withdrm by Mr. Miller, nothing further.

2:43 p.m. Witness steps down.

Defense calls Dfficer Jessup (praviously sworn).

244 p.m. Direct Examination of Officer Jessup by Mr. Miller.

Deputy Sterling and his canine officer assisted in searching the vehicle. Defendant’s statements made prior to
Miranda rights.

Defense has nathing further.
2:97 p.m. Cross Examination of Dfficer Jessup by the State.
2:97 p.m. Mr. Miller objects to answer. ask that it be stricken from the record.

Argument from the State.

District Court Minute Entry 6
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The Court noted if offered for the truth of the matter, then is should be stricken. If offered to show what officer
did next. is not hearsay. The Court does not understand the purposa of the question in relation ta anything else.

The State has na further evidenca.

The Court would then sustain objection and it should be stricken.

State asked for clarification on which part of answer would be stricken.
The Court inquired of the witness.

The Defense end the Stata rest.

301 pm;[!lusmg argumant frum iha State on conducting sean:ﬁ |

3:02 p.m. Closing argument from the Defense on whather the warrant-less sémh that yielded the marijuana was
valid or not. Determined by the Court that the stop was valid, but at issue is whather they get to conduct a
search. Statement should be suppressed. Seerch was unreasonable, esk for evidence to be suppressed.

The Court inquired on whether there was evidence with regard to the canine officer . Is there prior infarmation in
the record.

Mr. Fisher read Officer Griggs' testimony from Preliminary Hearing transcript.
The Court inquired as to the Mirande rights of the Defendent.
3:16 p.m. Final argument from the Stats.

3:17 pm. The Court hes already determined from the prior record that the stap of the vehicle wes not valid, but
that it was valid from the information from the C... and totality of all information. The Court does not have the
case cita in front of me, when the persan hands over their license ta tha officer, they cannot drive without a valid
license so the autharity of the stop with the overhead lights and the lack of license that the Defendants were not
free to go. The situation changes when the Officer smelled marijuana. Dfficer Melanese testified previously and
when the door was openad when the window did not roll down, the smell wes stronger. Both officers said the
same thing. The Officers may have had marijuana on the brain, officers are paid ta be suspicious. The basis for
the stop of the car was suspicions. And with smell suspicions were heightened. Vehicle driving 27 mph in a 45 or
35, well under the speed limit. Testimony from Officer that initial alert was due to the low speed and possibly
impaired driver, did not realize until after turn that the license plate was identified as car at shift meeting. Can
bring the drug dag when the smell marijuana, other officers can respand, no legal requirement that they can't
show up. [uestion asked by the Defensa if thay could have done things different, i.e. warrant. Question here is
whether or not the conduct of the police is supported by the law and is constitutional. The Court's determination
is that the Officer is not required to immediately Mirandize. Investigative questions asked as seen on Exhibit 17
video. The Court's determination is the search was lawful. Tha Mation ta Suppress is denied. The Court will take
one other look at case law. Open to counsel to present any further case citations regarding tima for Mirandizing.

District Court Minute Entry 7
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Mr. Miller requests time ta discuss with clients.

Tha State would submit ta vacate and reset as possible resolution may be reached.
Mr. Miller agrees to vacats.

Mr. Stewart and Mr. Widner waive rights to speedy trial.

Jury Trial sat for November 7 -8, 201l vacated.

Status Hearing set for Navember 10, 201l at 10:00am

3:34 pm. End Minute Entry.

District Court Minute Entry 8
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Oﬂ&fmmmg%

PUTY

IDAHO, IN AND FOR COUNTY OF ELMORE

STATE OF IDAHO,
Plaintiff,
: Case No. CR-2011-494
Vvs.

DANIEL LEE WIDNER,

Defendant.

St S St St at st Nt ot

SUPPLEMENTAL ORDER ON DEFENDANT’S MOTION TO SUPPRESS

1. On October 27, 2011, the Court concluded the Evidentiary Hearing on the Defendant’s
Motion to Suppress.
2. On November 4, 2011, Mr. Miller submitted to the Court a Memorandum Decision and

Order from the Fifth Judicial District of Idaho in the case of State of Idaho vs. Sean T.

Ciocca.

3. After further research, the Court finds and concludes that the relevant legal determination

comes from State v. James, 148 Idaho 574. More specifically, that the investigatory

traffic stop of Mr. Widner did not transform into a custodial detention requiring Miranda
warnings until Mr. Widner told the officer of the marijuana in his coat pocket and was

thereafter placed under arrest.

SUPPLEMENTAL ORDER ON DEFENDANT’S MOTION
1
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The Motion to Suppress on this basis is DENIED.

IT IS SO ORDERED.

Dated: November 9, 2011

Bary Wood,
Senior District Judge

CL ! F
I certify that a true and correct copy of the foregoing document was sent to the following:

Elmore County Prosecutor’s Office
Mountain Home, Idaho 83647
INTERDEPARTMENTAL MAIL

Joseph Miller -
Hand Delivery

Dated this q - day of November, 2011.

b s
BARBARA STEELE \*, '/
Clerk of the District Céurt** | -

¥ \ )’2

o S

BYWf S
Deputy'Clerk  © -

o4

SUPPLEMENTAL ORDER ON DEFENDANT’S MOTION
2
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LR-20N-0000453/CR-Z0/1-0000434
Stata of Idaho vs. Alex Esmann Stewart/Oaniel Widner
Hearing type: Status
Haaring date: II/10/20/
lims; Il/2 a.m.
Judga: Barry Wood
Lourtroom: Mein
Lourt rapartsr- Disnna Cromwell
Minutes Clerk: Heathar Furst
Defensa Attornay: Jossph Miller (NOT Present)
Prasscutor: Les Fishar, Elmors Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHD,
IN AND FOR THE COUNTY OF ELMORE
Uistrict Court Criminal Minute Entry - STATUS

Court calls case at time noted above, confirms the true and correct name of defendant, who are not present
personally. (OR) (On Bond)

Court noted that a Suppiemental Drder on Motion to Suppress was filed.
Court received a Stipulation filed this morning to continue proceedings; Court is reluctant to do that;

Mr. Fisher does not object to set over.
Court set November 22, 20 at 10:00 a.m. for STATUS.
Mr. Fisher to advise counsel and notice to be sent out.

1113 a.m. End Minute Entry.

)
Att
Heather Furst

Deputy Clerk

District Court Minute Entry 1
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-

Cbunsel fur the Defandant

Wj@-g@n 18:43 From:é% Pase:1/2
| 2001 HOY 10 AM 9: 53
Joseph C. Miller | BARDARA S1:LLE
MILLERLAW,P.C. T
El Dorado Professional Center
3023 E. Copper Point Dr., Ste. 104
Meridian, ID 83642

Tel:. (208)287-8787
Fax:  (208) 287-8788
email: joe@idahojustice.com
ISBN: 7485

IN \THE DISTRICf COURT OF THB FOURTH JUDICIAL DISTRXCT OF THE
. SI‘ATE OP IDAHO, IN ANII FORTHE CQUNTY OF ELMORE

STATE OF IDAHO, ) ‘
: ) Case Ntn CR-zou-oo494
Plainﬁff. )
) STIPULATED MOTION TO
V. | | ; CONTINUE REVIEW HEARING
DANIEL WIDNER, ) |
Defendant. %

TO: DISTRICI' JUDGE BARRY WOOD

COMES NOW the Defendant, DANIEL WIDNER, by and thmugh counsel, and affirms.-
that the parties have stipulated to move the eourt to continue the review heanng currentl’y '

scheduled in this matter for Thursday, November 10, 2013, at 10:00 a.m. to give defense
counsel additional and adequate time to dismms the State’s offers of settlement with Defendant
and Defendant’s family. Swdy trial has already been waived by Defendant on the record.

DATED this _JQ__ day of November, 2011.
MILLER LAW, P.C. ELMORE COUNTY PROSECUTOR

- Jf“)

/ ill Y - Lee Fisher
r e Defendant - Deputy Prosecutor

STIPULATED MOTION TO CONTINUE REVIEW HEARING — 1 0f 2 ORIGINAL
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NOU:}G-QQII 18:43 From:208

Page: 272

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this __(dﬁ day of November, 2011., I served true and
correct copies of the foregoing document by delivering the same to the followuxg persons, by
the method indicated below, pursuant to 1.R.C.P.5(f):

Lee Fisher [ 1 U.S.Mail, postage prepaid
Elmore County Prosecutor’s Office [ ] Hand-Delivered

190 South 4t East [ ] Overnight Mail

Mountain Home, ID 83647 [ Facsimile

ph er

STIPULATED MOTION TO CONTINUE REVIEW HEARING - 2 of 2
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CRZ0N-0000453
State of Idaho vs. Alex Eamann Stswart
Hearing typs: Ststus
Haaring dats: Il/22/20/
lime: I0-3/
Judge: Barry Wood
Lourtroom: Main
Lourt repartsr: Mia Martorel§
Minutes Llerk: Heather Furst
Usfanse Attornsy: Jossph Miller
Prosecutor: Las Fisher, Elmors Prosecuting Atty

LR-Z0N-0000484 - -
, , Stats of ldafa vs. Oaniel Widner
Haaring date: Il/22/20/
lime: /0:3/ a.m.
Judge: Barry Wood
Lourtroome: Main
Lourt reporter: Mia Martors/lf
Minutss Llerk: Heather Furst
Dsfunss Attorney: Joseph Miller
Prosscutor: Les Fisher, Fimare Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICTAL DISTRICT OF THE STATE OF IDAHD,
IN AND FIOR THE COUNTY OF ELMORE
District Court Criminal Minute Entry

Court calls case at time noted above, confirms the true and correct name of defendant(s), who are also present
personally. (OR) (On Bond)

Parties present.

Mr. Miller informed the Court that he has met with his clients and have reached a resolution. The agreement is as
follows:

Daniel Widner:

State will not file an enhancement for use of firearm;

The defendant will enter a conditional plea; allowing him to exercise his right of appeal;
The State will object to suspending the sentence:;

Defendant will plead guilty to Trafficking in Marijuana (Felony) and Concealed Weapon (MD):
Order a Substance Abuse evaluation and Pre-sentence Investigation;

Fine of $5000.00 for the felony charge;

Court costs:

District Court Minute Entry 1
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On the Misdemaanor chargs waiva fine and court costs; -

Felony charge and underlying sentence of 3 years fixed + |2 years mdatenmnatn 13 years total:

On tha Misdemeanor chargs 180 days jail to run concurrent ta felony;

Sentenca ta be imposed:

Restitution ta be determined for the testing of the marijuana;

Offer to be withdrawn if defendant fails to appear for hearings:

Offer void if defendant is charged with any new violations or if prior convictions ars found that the Stata did not
know about:

M sentencing t thn State can set forth basis for charges and may present victim statements;

Defenss is fres to argue for less. )

Defendant is accepting offer with right to appeal and argue for less.

 Mr. Fisher l{ﬁhnuneJ viitﬁfeprasiznfétfﬁﬁ. Mr. Fisher noted sinca this is a conditional plea, it should be done in

" Court sst matter aver to December 19 200 at 10:00 a.m. for ENTRY OF PLEA

Alax Stawart: SRR %

Reduce charga to Fnssassmn \wth intent to Deliver;

State will not fila canspiracy charges

Mr. Stewart will agree ta testify truthfully against Winder if Widner proceeded to trial;

Defendant wrli enter a conditional plea ta reserve his right to appeal.

Stata will oppose request to suspend sentenca -

Substance abuse evaluation and Pre-Sentence Investigation to b ordered prior to santencing;

State will obiecttoa requastfnr a Withheld Judgment:

Fie of $5000.00

Court costs:. .

Public Defendar relmhursament fm- any time the Public Defender represented the defendant;

Underlying sentence of 2 years fixad + 3 years indeterminate = 5 years total: State recommending suspension
and have the Court retain jurisdiction;

Restitution to be determined for testing of marijuana

Dffer to be withdrawn if defendant fails to appear for hearings;

Offer void if defendant is charged with any new violations or if prior convictions are found that the State did not
know about: ,

Defense is free to argue for less:

Court sst matter for Change of Plea at Decembar 19, 2011 at 10:00 a.m.

Court is inclined to have Stewart re-appointed Public Defender to get second opinion sinca Mr. Miller is
represanting both parties and the defendant has agreed to testify against co-defendant.

Mr. Miller agreed with Court.

District Court Minute Entry 2
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Court appainted Public Defender to represent Mr. Stewart and sat a STATUS CONFERENCE on December B, at
8:00 a.m. Court directed the defendant ta contact Mr. Ratliff’s office immediately.

Mr. Miller asked if Mr. Stewart meets with tha Public Defendar and still wants to go with the deal will he be still b
representad by the Public Defender's Offica? Court stated he would let the defendant speak with the Public
Defender about this issue.

Court lat parties know that Judge Norton would be the Sentencing Judge.

{0:47 a.m. End Minute Entry.

District Court Minute Entry 3
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- o RESET
O RESET for 19-2524 request a

nitial order

‘4 - INTHE DISTRICT COURT OF THE FOURTH JUDIG!AKDlSTRle
STATE OF IDAHO, COUNTY OF ELMOR

| THE STATE OF IDAHO,

Plaintiff,

CASE NO. "f*"% :

)
)
- vs. )) CHARGE(S):
R » 1 .
)
)

(First) (Mi) (Last)
, . Defendant.

| On this day dmmm 2011, a Pre-sentence Investigation Report was ordered by the Honorable

(1Y TON ‘,‘.' M\f«)’;iebc:ompleted for Court appearancs on the! '}:ﬂ \ __day of- ,

ih :
' \J
g’ ) st Mountain Home, Idaho, at 10’ 5@1‘.

¥

EVALUATIONS TO BE DONE: o ! D it /
Unvder IC 19-2524 assesaments(s) is (are) ordered whlch shall |ndude e crimlnogenlc rlek asmsment of the defendent puuuent
to (IC 19-2524(4))

I Mental Health Examination as defined In IC 19-2524(3), including any pian for treatment (PSMH1 ROA code); and/or
NSub:tenee Abuse Aeeeumen! as defined in IC 12-2524(2) Including any plan for treatment (PSSM ROA code)

~ Other non-§ 19-2524 evaluations/examinations ordered for use with the PSI:

O Sex Offender O Domeetlc Viclence [0 Drug & Aicohol [0 Mentai Health Evaluator:__
(= | No evaluetlone are ordered. (PSI01 ROA code) '

DEFENSE COUNSELW PROSECUTOR: t 90, Ebh oA

THEDEFENDANT IS IN CUSTODY: o EIYES If so, where:
N ‘ MENT: State recommendation. ' -
WHJ/JOC v Probation PD Reimb Fine ACJ Restitution - Other:
: Date: Signature:
I Qtti'i..'i'i'.".'...'...'."'..'.t'..'..'.""....'..ﬂ'.."...'.."tt..',"‘..t.._t.tt
B ‘EEFENDANT‘S INFORMATION: — DO YOU NEED AN INTERPRETER? O YES QNo
V u_gm e Male m_ Female O RACE Ceuceslen o Hlspanlcn _Omerq
Ad:#reee: /17 N\ Foster : City: 2. Jorme. state: /. =
Telephonew?0B S/ - /580 Message Phone: N/t Work Phone: _A//4~
Employer: 224 Yot~ Work Address: ot » Jéve

Name & Phone Number of nearest relative: Kn

- Soclal Securite Numbes: S £ - 21:25/
~lmy eanic 208~ 5972029%

Date of Arrest: ‘ ’ Amesting Agency:

- You must check In at the PSI office at 2181 Oid Penitentiary Road
._Remember to bring completed Pre-sentence investigation thlonnelre to Interview to be scheduled with PSI.

- |

¥
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CR-2011-0000494
State of Idaho wvs. Daniel L Widner

Hearing type: Entry of Plea

Hearing date: 12/19/2011

Time: 11:56 a.m.

Judge: Barry Wood

Courtroom: Main

Court reporter: Mia Martorelli
Minutes Clerk: Heather Furst
Defense Attorney: Joseph Miller
Prosecutor: Elmore Prosecuting Atty

Time and date set for ENTRY OF PLEA, defendant present.

Defendant is charged with:
Trafficking in Marijuana (F)
Concealing a Dangerous Weapon (MD)

Mr. Miller the defendant will enter a conditional plea to both
charges.

Felony Penalties:

Court costs

Restitution

15 years prison

50,000.00 fine

Part A - fixed period of 1 year to be served.

Misdemeanor penalties:
6 months jail

1000.00 fine

Court costs
Restitution

Under Rule 11 on conditional pleas; defendant may enter a
conditional plea with written reservations. Need to have that in
writing.

Court allowed Mr. Miller to write out what he is reserving for now
and then asked that he formalize with heading later today and
submit to court.

Defendant (DANIEL L. WIDNER) sworn and examined as a witness in
own behalf and for information of the Court.

Defendant advised that he understood his rights, the charge(s) and
the possible penalties that could be imposed.

COURT MINUTES - DECEMBER 19, 2011
Page - 1
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The Court advised the defendant that by pleading GUILTY, he would
be giving up his constitutional right to a trial by jury and the
right to confront witnesses and accusers and the privilege against
self incrimination. Further advised that the Court is not bound
by the negotiations of counsel at sentencing.

Mr. Miller stated the agreement for the record:

Condition plea to Trafficking and Concealed Weapons as charged;
State will recommend:

Felony charge - Fine of 5000; court costs

Prison term of 15 years with 3 years fixed and 12 years
indeterminate;

Restitution be left open or amount to be determined;

State ask for imposition;

Misdemeanor chargé - Waive fine and costs
180 days jail to run concurrent to Felony

Any new charges or 1if defendant fails to appear or reset for trial
- offer will be withdrawn

Defense is free to argue for less.

Mr. Fisher concurred and added that PSI and Substance Abuse
evaluation be ordered.

Defendant agrees.

In answer to the Court, defendant entered a plea of "GUILTY" to
Count I - Trafficking in Marijuana and Count II - Concealing a
Dangerous Weapon.

The Court found that the defendant understood the rights he would
be giving up by his plea of guilty and that he understands that
the Court is not bound by the negotiations of counsel at the time
of sentencing in this matter.

The Court accepted the defendant's plea of "GUILTY"; and directed
the clerk to enter said plea.

The Court ordered a presentence report and restitution report and
continued this matter to March 5, 2012 at 10:15 a.m. for
SENTENCING with Judge Norton.

Court ordered that the defendant not consume any alcohol; no
drugs; violate no new laws.

12:32 p.m. End.

COURT MINUTES - DECEMBER 19, 2011
Page - 2
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Clerk of the District Court

+

D ty Clerk

B

COURT MINUTES - DECEMBER 19, 2011
Page - 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISElCLT g D

ZUIZHARZI PM 5: 28
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF
BARBARA STEELE

CLERK OFTD_}E URT
DEPUT Y

THE STATE OF IDAHO,

Plaintiff.

Vs, 7 Case No. CR-2011-494

A

b

iy PR

et
B3

.

o

DANIEI:‘EWIDNEK """ JUDGMENT &‘CDNMT\MENT{ 1

11

12

13

14 |}

15

16

17

18

15

20

21
22.

. .

24

25

26

27

28

29

- DefendanL

=

Ontheletday of; March, 2612, before the’H‘onoralble Lynl: G. Norton, Dlstrict
Judge, personally appeared Lee Fisher, Deputy Prosecuting Attorney forr lhe County of
Elmore, State of Idaho and the defendant with his attorney, Joseph Miller, for the
pronouncement of Judgment in thig case. -

Thc deﬁ:ndant has been convicted upon a plea of guilty to the offenses of
Traﬁ‘ickmg in Manjuans, Count L FELONY 1C.§ 37-2732B(a)(l)(A) and (D); and

Concealmg a Dangerous Weapon wlnle in a Motor Vehicle, Count I, MISDEMEANOR,

I1C.§ 18-3302(9) and (14), of the Information. The Court asked the defendant if he had
any legal cause to show why judgment should not be pronounced against him. No
objection was made by either the State or the Defense to the entry of judgment.

IT IS FURTHER ADJUDGED that the defendant is guilty as charged and
convicted; that the offense for which the defendant is adjudged guilty herein was

commmitted on or about the 30 day of January, 2011.
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IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code §19-
2513 to the custody of the Idaho State Board of Correction to be held and incarcerated by
said Board in a suitable place for a period of time as follows:

Fora minimum ﬁxed and dctermmate penod ofconﬁnement of one (1) year; with
the fixed minimum petiod followed by an mdctermmate period of custody of up to

fourteen (14) years, for a total term not to exceed fifteen (15) years, on Count I.

PursuanttoldahoCode§18 309 thedefendantshallbeglvencredltforthetlme b

O e SR B e e R

11

L
‘dollars ($5,000. 00), restitution for law enforcemmf‘” costs in the amount of six hundred

13
| 14
15
16
17
18

19

20

21

22

23

24

25

26

27

28

29

f'dollars ($600 00) joint and several w1th co-defendant, Alex Stewart. Defendant shall remit|

jI-‘ee of ten dollars ($10. 00), ISTARS Fee of ten dollars ($10 00), Peaoe Oﬂicer Temporary

ms FURTHER ORDEREDthatthedcfendantshallpayaﬁmofﬁvethousand

coun costs totaling two hundred and slxty-ﬁve dollars and ﬁﬁy cents ($265.50) consisting of

seventeen dollars fifty cents ($17.50); Cnmmal Jusuce Fee of ten dollars ($10. 00) P.OS.T.

‘Disalnhty Fee of three dollars (83. 00), Victim's Compmsanon Fundm the amount of seventy- , ﬁ

five dollars ($75 00); Drug Hotlme Fee pursuant to I C: § 37-2735A in the amount of ten

dollars ($10.00); Drug Case Fes of thirty dollars ($30.00); Emergency Surchange Fee of one| . -

hundred dollars ($100.00). The defendant is to pay up to $100.00 for Presentence

Investigation Report pursuant to I.C. § 19-2516;

Count II: (Misdemeanor)
The defendant shall serve one hundred-eighty (180) days, with credit for twenty
(20) days served in the Elmore County Jail, to run concurrently with Count I. The

defendant waived court costs due to indigency.
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IT IS FURTHER ORDERED that the defendant be committed to the custody of -
the Sheriff of Elmore County, Idaho, for delivery forthwith to the custody of the Idaho
State Board of Correction at the Idaho State Penitentiary or other facility within the state
designated by the State Board of Correction.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of

o
h, 2012,

the defendant.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

D . | . ’

L . TON
District Judge
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1
, CERTIFICATE OF MAILING
3 I hereby certify that on this 2| Sfday of March, 2012, I mailed (served) a true
4 || and correct copy of the within instrument to:
5
. ||ELMORE COUNTY PROSECUTOR
INTER DEPT MAIL
7
, ||[ELMORE COUNTY JAIL
INTER DEPT MAIL
9
DEPARTMENT OF CORRECTION T
19 [l VIA — EMAIL
11 .
; PROBATION & PAROLE
12 1| VIA - EMAIL
13
‘. Joseph Miller
o 14 ||MILLER LAW, P.C.
e 15 ||5223 W. Overland Road
Boise, ID 83705
16 (lU.S. MAIL
" 17
18 BARBARA STEELE
: Lo Clerk of the Disgjgt~balﬁ‘l{f“.?/s,/\
S
¢ 20 ; B
22
23
24
25
26
27
28
29




CR-2011-00004%4
State of idaho vs. Danlel L Widner
Hearing type: Sentencing
Hearing date: 3/05/2012
Time: 9:58 a.m.
Judge: Lynn G Norton
Courtroom: Main
Court reporter: Penny Tardiff
Minutes Clerk: Heather Furst
Defense Attorney: Joseph Mlller
Prosecutor: Lee Fisher, Eimore Prosecuting Atty

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF ELMORE

District Court Criminal Minute Entry-- Sentencing

Court calls case at time noted abave. Confirms the true and correct name of the defendant. wha is also present
personally (Released on Bond)

Court has received PSI and alcohol evaluation. Mr. Miller has not had a chanca to review with his client. Would like a sst
OVer.

Court set matter ovar for SENTENCING on March 21, 2012 at 4:00 p.m.
10:02 a.m. End Minute Entry.
Attest:

Heather Furst
Oeputy Clerk

District Court Minute Entry - 1
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-~ CR-2011-0000494
S g * State of Idaho vs. Danlel L Widner
Hearing type: Sentencing
Hearing date: 3/21/2012

Pmocutw LnRéhorElmon PmoocuﬂnLuy

e, | o e 1

 INANDFOR THE COUNTY OF ELMORE

N mmsmcr counropmsrounm JUDICIAL DISTRICT OF THE STATE OF IDAHO,

| Emﬂcaﬁsmatﬂmnntadm Emfhn:ﬂmbuamdcmmtkmnfﬂmdaﬁndmtwlmlulsuwm
: mnnaﬂv(Rulamdmﬂmd) ST L

. Tha Courtraviews the i fa the ecard.. Pmml.&l&Zﬁlﬂ.hdsfarlde“mvhusfyinfwmadhythaﬂm“
© - tothe naturs of the informatian that was filed in this matter and the maximum penalties as to each count. Further,
pursumttulll‘. IH-ZSlUtﬁammnu legal. namc!simedwhy ]udgmmtmuld nutbupmnmedinthls matter.

Mr. ﬁsherhunﬂwadnndhaanuﬁlnqtnnhanthSl

M. Mﬂfm'nntadcmﬁuanIm{hi:tnrycbmHiffMMchmnnpagalumshuwsdlsmtssadandunashm
charged: page | of BAIN says married; he is not married has ans child of his own. ~
Court noted thet this charge shows dismissed in ISTARS. Court will not consider this charge.

M Mlllsr noted pagﬂnnhighschnnlurﬂiﬁ, dafntdam hasahigh school diplome. Braduatad in 2004.

Mr. Flshsr nntsd PSI namu uvar in ] waird vmy md dnasnt hm mﬂm in his copy. Court pmvndad BAIN repart to Mr
Fisher for his review. 4 o
Court asked Mr. Widner i ha has ravmwed PSI dafandant has nuthmg fur tha court to changa
Mr. Fisher hes na impact statemants only argument,

The State makes a sentencing recommendation:
- Fine of $ 5000 court cost
- Restitution $ §00 joint and several with co-defendant Alax Stewart
- Underlying santence 3+12 =13 pursuant to plea agreement
- Court Cost ‘

Tha defendant. through his counsel, makes a sentencing recommendation:
Reedy to take acnquntability

DisuictCounMinméEhn'y-> | 1
~ 193



Wants to appeal mation
- Gainfully employed. would like to continus education
- One malious injury to property es a juvenile, other violations are traffic violations
- Ona possession that was dismissed, na other drug charge on record
No significant criminal history
- Owned up to being addicted to marijuana
- I]ldgnmthinmnmgatmuiiumfwhimsdfdiﬂmmdfﬁmdﬂmhadmdhdmmjumwd
- Realizes it was wrong
- SZBﬂﬂ.ﬂﬂw-htsmmmyfrmmluwmclmm
- LuMuunIncrwuh&hnmmhbaﬂmagnmdmfarfm'fmlymadnltahabﬂtucm'yqun
- Did have a permit filled out didn't get it filed.
- Enrolled in creativa options for his drug habit but ha does nat have certificates
- Notaherded criminal, .- . . ..

‘*‘"jmwﬂudmhswmd: |
~leuchmntpmhutimtnlfnnnm-ma!llfumdrsgularjuh.
- K ]waudprisnnmimpmdtimhesusmdudbafmtfmmpaalhlei
- Randomﬂktu:ﬁngmclamltastfmlnd.

The llafamfani ad&asses the Court-
Surry for his crime.
- Was his drug addiction that cause the pain to his family end children
- leaned that he cen live without marijuana .
"~ Signed up for classes and would like to continue doing them
: Vla! m‘rangnd togoto Raﬂn and gat the mmjuana and bring back ta Idaho.

The Euurt cmmmmtx. havmg reviewed the contents of the fils. nnnsndmd the objectives of santencing, the naturs of thn
offense, the character of the defendant, the raasnnablnnass of the sentance, discusses the sentencing options and
mpnss: sentam:a a3 follows:

SEM'ENEE msm -

Count | guilty es cherged and t:unvu:tad

Imposition of |+i4= 15

$ 5000.00 fine

$ 600.00 restitution jaint & several wrth co/defendant Alex Stewart
$ 265.50 in court cost

Count l!:
180 days jail with credit for 20 days served. To run concurrently with Count |
Court cost waived do the indigent of defendant

I Futura discretionary jail time (ll m‘derad)
2. Reimbursements, polygraph examinations, GED or employment requirements (as ordered)
3. Treatment participation as ordered

District Court Minute Entry - 2
194
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Partie are nstructed to return all cutstanding coples of the PS! or APS! and/or svaluatons o the Clrk t be destroyed ~
or saaled within the file.

ThaDafendmﬂludvisednfhisridﬂtﬂWdtlmjudmtlufﬂmﬁmnwiﬂmfwtym(ﬂ)dmhmtndw

Theﬂ!plrtlmﬂofﬂmwﬁnmhu“rhy!iﬂmmphkwﬂmdafmdmﬂmdmbmmdyﬁmﬂnﬂuunty
Sheriff. Mﬂwhmmﬂmwfwdsﬁvnmﬂnﬂwmmdﬂmmmd/wmmm

o
i

g SR8 S e i 8 9 1 i i e R S A BB e S 00
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BARBARA STEelLE
CLERK FIH_E COURT

| | DEPUTY
Joseph C. Miller @‘V
MILLER LAW, P.C. |

Pioneer Square

5223 W. Qverdand Rd.
Boise, ID 83705

Tel: (208) 2878787

Fax: (208) 287-8788
email: joe@idahojustice.com

ISBN: 7485 ; ; : - , S

Counsel for the Defendant

IN THE DISTRICI‘ COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,

)
) Case No. CR-2011-00494
Plaintiff/Respondent, ) ,,
) NOTICE OF APPEAL
vs. )
)
DANIEL L. WIDNER, )
| | )
Defendant/Appellant.i ‘ )
)

TO: THE ABOVE—NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS,
* KRISTINA' SCHINDELE;, CANYON COUNTY PROSECUTROR, LAWRENCE G.
WASDEN, IDAHO ATTORNEY GENERAL, STATEHOUSE, BOISE, IDAHO 83720,
ALL COURT REPORTERS, AND THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

1 The above-named Appellant, DANIEL L. WIDNER, appeals against the above
named Respondent to the Idaho Supreme Court from that certain Judgment of Conviction
and Commitment entered against him on March 21, 2012, by the Honorable Lynn G. Norton,
District Judge, presiding,

2. Appellant has the right to appeal to the Idaho Supreme Court from theJudgment -
of Conviction and Commitment imposed as described in paragraph 1, above, and said
Judgment of Conviction and Commitment has appealable issues under and pursuant to Rule

NOTICE OF APPEAL ~10f 4
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11(c), daho Appellate Rules, and Idaho Rule of Criminal Procedure 11(a)(2). In this case,
Defendant entered a conditional plea of guilty subject to this Appeal.
3. A pneliminaly statemeut of the issues on appeal which Appellant intends to
asaertintheappeal isasfollow&
a Whetherthe court correctly ruled on Appellant’s MO’I‘ION IN LIMINE
that was filed with the court on 1Juneé7, 201,
b. Provided, however, that any such list of issueson appeal lhall not prevent
Appellant from asaelﬁng other issues on appeal
4 Appelin it the following:

it s ang s B ce e

gt

, ”?pursmnttoRuxezs,IAR.
b Pneparaﬂonofthe followinghmitedportiom ofthe mponerstranscnpt ‘ -
as deﬁned in Rule 25(b), LAR.: - : |
i Sem:endng HearingofMardn 19, aom. (Court Reporter,
'lhrdlﬂ', estlmated 16 pagu) s : ‘
.  Motionin l.lmlne Hearlngon September 13, 2011 (Court
Reporter, P.Tardiff, esthnahedﬂdpagee.
iii. Mordon ln leine H}'q aring on October 11, 2011 (Court
Reporter, M. Martorelll, estimated: isspaaes. |
iv. ,‘ Motion ln Limine Hearlng on October 27, 2011 (Court
Reporter, D. Cromwell; esﬂmated 245 pages. f
¢ " Preparation of the following documents to be mcluded in the derk's
record in addition to those automatically included.under Rule 28, LAR
i Al pre-trial motions ﬁled herein,
i, All memorandums or briefs filed herein;
iii. All exhibits admitted into evidence, or offered and not admitted
into evidence; ’
iv. ~  ThePre-Sentence Investigation Report which s routinely sealed by
the Court but which is requested herein.. . . .
5. I heneby certify: o
a. Thatacopy of this notice ofappeal hmban served onthecourtxeporter'
b. That the appellant is exempt from paying the estimated transcript fee
because this is a cnmmal appeal. The Appellant is also indigent and

NOTICE OF APPEAL -2 of 4
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h2/04/30 15:41:44 4

unable to pay the fee;
c. That service has been made upon all parties required to be served

pursuant to Rule 20, Idaho Appellate Rules, and the Attorney General of
Idaho, pursuant to Idaho Code § 67-1401(1).

DATED this 1 day of May, 2012. ' ’ e

NOTICE OF APPEAL~-30f 4§ ~.198
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Y R
CERTIFICATE OF SERVICE
I hereby certify that on this 1‘dayofMay, 2012, I caused a true and accurate copy of
the foregoing document to be served upon the fol]owing pumuant to LRC.P. 5(f), as

: indicated below:
Kristina Schindele 'Hand Delivery
AR Elmore County Prosecutor . _ Federal Express
S P.O. Bax 607 : Certified Mail

Mountain Home, ID 83647 : U.S. Mail

: X____ Facsimile Transmission

Attention: Crlmlnal Dlvlslon ——— Certified Mail -

P.O: Box 83720 . X U.8. Mail.

Bobe; ID. 83720-0010 Facsimﬂe Tmmmlssion
Eraa Staw”Appellate Public Defender ' — Federal Express
3050 Lake Harbor Ln., Ste. 100 _X _ Certified Mail

Boise, ID 83703 U.S. Mail .

R Facsimxle Transmmon

Penny Tardiff Hand DeliVery

Court Reporter FederalExpress

Elmore County Courthouse o CettMMail

Mountain Home, ID 83647

Steve Kenyon
Idaho Supreme Court
451 State St.

PO Box 83720

Boise, ID 83720-0101

NOTICE OF APPEAL — 4 of 4
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-F ! L‘“EB
INTHAY -3 PM 1:2

BARBARA STEEL E
CLERK OF TH COU
DEPUTY

JosephC.Miller
MILLERLAW PC. ; o |
Bohe;lmﬂa'?os L - , , P
Tel: (208}287-&787

Fmﬂ;y(ao&) 287-8788

‘s'rAm or? mmo INAND mnnmoomvrv OF mmolm oo

smm OFIDAHO,
L Plaumﬁ,

Case No. CR-2011-00494

_ MOTION TO MODIFY
. ORREDUCE SENTENCE

I.Q& 35

, iNDAN IELL WIDNER, by and thmugh counsel hereby movesthe court -
pursuantta ldhhe Crhmnal Ruleastomodlfythesentenceentemdbyt}ns courtonMarch 21,
2012. Defendant nequesm that the fourteen (14) mdeterminate years hewas ordered toserve
in the Idaho State Penitentiary be reduced. i |
Oral argument is requested, if deemed necessary by the court.
DATEDthna'ddayofMay 2012. -

MOTION TO MODIFY Oll REDUCE SENTENCE - -1 ofz
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CERTIFICATE OF SERVICE

1 herebyeertifytlmtonthhaﬂdayofMay, 2012, Icausedamneandaecumtecopy
- of the foregoing document to be served upon the. follawing pumuam tol R.C.P 5(f), as

indieated belaw'

Legmsheg e L mem,y L
Elmore County Prosecutor ' _ Federal
P.O. Bax 607
Mountain Home, ID 83647 ‘ : US.Mail

Fax: 587-2147 e e Fawimile'l‘rarmnission

e S e S

MOTION TO MODIFY OR REDUCE SENTENCE -2 of 2
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I

L . cILED
‘ | JUTMAY -3 PM 124

BARDARA STEELE
THE
CLERK OF 15,

Joseph C. Millel:g | S A l{%
MILLER LAW, P.C. V
- 5223.W. Overland Rd.

Boise, ID 83705

Tel: (208) 287-8787
Fax: (208) 287-8788
, emml. c

INTHE DISTRICI‘ oomu‘ OF THE FOURTH’ JUDICIAL DISTRICI‘ OF THE
STATE OF IDAHO, IN AND FOR THB COUNTY OF ELMORE

SI‘ATEOFIDAHO, y
, ) o
Plamtlff, ; Case No. CR-aou-00494
vs. | ) LMOTION FOR LEAVETO
“ ) WITHDRAW AS COUNSEL
DANIELLWIDNER, ; g ~ OFRECORD - ,
)

AGISTF TEJUDGE LYNN G. NORTON |
MES NOW Joseph C. Miller, counsel for Defendant DANIEL L WIDNER, and
requests that the court permit attorney Joseph C. Miller and his firm of Miller Law, P.C. to"
withdraw as attomeyof record for Defendant. This request is being made pursuant to LR.C.P.
11(b)(2). . |
Attorney specifically states that:
1. Good cause for withdrawal exists inasmuchas Defendant has requested
" thatMr. Millerwnthdmwﬁvom mpresentatwn
2 _Withmwalm not being sought to create atactwal advantage or forany
" 'improper purpose.
Pursuant to LRC.P. 13(a)1) attorney understandsthatslgmngtl'ns pleading constitutes |

MOTION FOR LEAVE TO WITHDRAW AS OOUNS§I}O!C¥§CORD -t1of3



. 12/05/03 13:19:16 5
his certificate that attorney has read this pleading; that to the best of the attorney’s knowledge,
information, and belief after reasonable inquiry it is well grounded in fact and is warranted by
existing law; and that it is not interposed for any improper purpose, such as to harass, to cause
Lo unnecessary delay, or to needlessly increase in the cost of litigation. ,
A If deemed necessary by the court, oral argument is requested pursuant to LR.C.P.
7(b)(3).
w  DATED this 3rd day of May, 2012

B ' -~ MILLER LAW; P:€:——

Jw{ﬂler

MOTION FOR LEAVE TO WITHDRAW AS COUNSELOF RECORD -2 0f 3

"203



/05/03 13:19:16 6

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3™ day of May, 2012, I served true and correct copies
of the foregoing document by delivering the same to the following persons, by the method
indicated below, pursuant to I.R.C.P.5(f):

Lee Fisher [ 1 U.S. Mail, postage prepaid

Elmore County Deputy Prosecutor [ ] Hand Delivered

P.O. Box: 607 [ ] Overnight Mail

Mountain Home, ID 83647 [X ] Facsimile

(208) 587-2147 4 . |
-— Daniel-l=-Widner- { X1-5-S-Mail; postage prepaid

1117 N.W. Foster Dr. [ ] Hand Delivered '

Mountain Home, ID 83647 [ ] Overnight Mail

[

MOTION FOR LEAVE TO WITHDRAW AS COUNSEL OF RECORD ~-30f 3
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FILED

2012MAY IS PM 2:33
BARBARA STUELE

' CLERX OF THE CPURT
. * DEPU
Joseph C. Miller ’ e ' chb

MILLER LAW, P.C. f .
Pioneer Square o
5223 W. Overland Rd.

Boise, ID 83705 \

Tel: (208) 2878787

Fax (208) 288788

e-mall Joe@idahqustme.eom ,

1

-
| ]

T R R

~Attorney forthe Defendant

INTHE DISTRICI‘ COURT OF THE FOURTH JUDICIA.L DISTRICI' OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

' MAGISTRATE DIVISION
THE STATE OF IDAHO,
Plaintiff, Case No. CR-2011-00494
vs. ORDER GRANTING LEAVE TO
- ~ WITHDRAW AS counsm.
DANIEL L. WIDNER, OF RECORD
- ‘ 'Defendant. |

- JOSEPH C. MILLER, of the firm Miller Law, P.C,, attorney of record for
Defendant DANIEL L. WIDNER, having filed a motion to withdraw as eounsel of record
with the court, and good cause appearing, therefore, '

IT IS HEREBY ORDERED THAT: i

L Attorney Joseph C. Miller and the firm of Miller Law, P.C,, aregranted
leave to withdraw as counsel of record for Defendant DANIEL L. WIDNER
in the above-entitled case. Defendant is directed to appoint another
attorney to appear, or to appear in person by filing a written notice with
the Court stating how he will represent herself within twenty (20) days
from the date of personal service or mailing of this Order to Defendant

ORDER GRANTING LEAVE TO WITHDRAW - 10of 3
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2/05/03 13:19:16 8

~ DANIELLWIDNERathhlastknmvnaddress 1117 N. W. Foster Dr.
* Mountain Home, ID 83647.

2. AttoquosephC. MlllerandtlnﬂnnofMllleruw P.C., shall, with due
diligence, serve ¢opies of this order upon Defendant DANIEL L. WIDNER
andallotherparl:iestotheaction. Suchsewiceshallbehanddeliveredto
DeféMamDANIELL WIDNER peﬁdnaﬂyorbyeemﬁedmaﬂ'tothem
knownaddreuofthe Deﬁendam. Service shallbeeomplet:e upon mailing.

3 Noﬁxrtherproeeedinywﬂlbehadi’ﬁthepresentactionwhlchwﬂlaffect

R P,

g gntis we

written appeamt;e in\l thi&action whether in persom or through a newly-
appointad attomey wrthin said twenty (20) day period, such failure shall

i o be mfﬁcient gmunds for the dismwaal of Defendant's pleadinp, without

... DATEDTHIS __lfldayqiMay,zolz,

ORDER GRANTING LEAVE TO WITHDRAW -z of 3
" 206
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CLERK'S CERTIFICATE OF SERVICE

, I HEREBY CERTIFY that on this lQ day of May, 2012., I served true and
y correct copies of the foregoing document by delivering the same to the following
persons, by the method indicated below, pursuant to I.R.C.P.5(f):

'Elmore County Deputy Prosecutor U.S. Mail, postage prepaid
190 South 4%, East Hand-Delivered
Mountain Home, ID 83647 [ ] Overnight Mail

3 : Fax: 208-587-2147 [ ] Facsimile

Defendant |
1117 N. W. Frost Dr.
Mountain Home, ID 83647

Joseph C. Miller u.s Mml, postage prepaid

< Miller Law, P.C. 'Hand-Delivered
¢ 5223 W. Overland Rd. [ ) Overnight Mail
Boise, ID 83709 [ ] Facsunﬂe '~
Fax: 287-8788 E -
' RBARA 8T ELE,

£
T

ORDER GRANTING LEAVE TO WITHDRAW - 3 of 32 .
9
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3 e ?ﬁ? TERLE
i 4 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
m 5 STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE
6 |

, )

STATE OF IDAHO, ) _ CaseNo. CR2011494 =
’ Bl ) " , -
Plaintiff— ) ' ‘
o Flive, ) ME_MORANﬁUM DECISION DENYING
& 10 Il ) DEFENDANT'S MOTION TO '
MODIFY OR REDUCE SENTENCE
11 DANIEL L WIDNER, ; PURSUANT TO I.C.R. 35
B 12 Defendant. | ) “
| )

13
14 .
18
P This matter involves Defendant’s Motlen for to Modify or Reduce Sentence
% ' 717 Pursuant to I.C.R. 35. »
& 19 Pursuant to a plea agreement, the Court sentenced Defendant, Daniel L. Widner,
20 ||on March 21, 2012, for the crimes of Trafficking in Marijuana, a felony, Count I, and

21 ||Concealing a Dangerous Weapon, a misdemeanor, Count Il. For Count I, the

22 || pefendant was sentenced to one (1) year fixed and fourteen (14) years indeterminate,

23 |l with the Idaho Department of Correction; a five thousand ($5,000.00) dollar fine; six

24 hundred ($600.00) dollars restitution for law enforcement costs, joint and several with

25

co-defendant Alex Stewart; and court costs. The maximum punishment available on
26

MEMORANDUM DECISION - PAGE 1

"1209




Countlls fifteen (15) years imprisonment, a fifty-thousand ($50,000.00) fine, or both.
The mlnlmum penalty available for Count | is a one (1) year fixed term of imprisonment.
For Count Il, the Defandmt was senhnoed to one hundred eighty (180) days in Eimore
00unly Jall to run conwn'enﬂy wﬂh Count I. The maximum punishment available on
COunt Il ls six (6) months in jall and a one. thousand ($1,000.00) dollar fine, or both.

"Coud costs were waived on this count due to Indlgency Defendant received credit for

G ’tlme served oftwenty (20) days

12

1"

13

14

s |
16 }}.
17 ||:

L w idetennlnationtograntordenymsreﬂeé"

19

21

R

24

25

28

Rula 35 provldes

' (M)otions to correct or modlfy santences under this rule must be filed
wrthkﬂ%dayaofthe entry“ th" nce

g onsidered and determined by

al testimony and without oral

- Defendant requests ﬂ'lat hlsz indatemmate sentenca, be reduced The»

to the Court's discretion See State v. Gardner 127 Idaho 158, 164, 989 P.2d 615 (Ct.

App. 1995) Appellate courts employ the same standard of review on a court's

determination of whether to grant a motion for reduction of sentence as the court's

'original imposition of sentence. Sﬁgve, §tgte“v.;Rlcls, 120 Idaho 875 (Ct. App. 1991) The

Court has engaged in the analysis set fortft in State v. Toohil, 103 Idaho 565, 650 P.2d
707 (Ct. App. 1982). |

MEMORANDUM DECISION - PAGE 2

S 210

by Defendant is a' mattat committed -



The court has considered the Toohil factors of protection of soclety; deterrence of
crime, rehabllltatbn of the offender and punlshment. The court has also considered the
defendant’s plea agreement where he agreed to plead guilty in exchange for the State’s
recommendatlon of three years fixed and tweive years indeterminate. The court had
fprevlogsaybalanoed the Toohil factors, considering. m age of the defendant and the
serlousness of offense in fashioning the original sentence in this case and still finds the

e e S o e ot s fanee - © et ps e o o

Indeterminate portlon of the sentence appropriate.

14

15

17

oo 18

19 ||

24

26

16 ||.

s SentencepursuanttoIOR 3s.

* DATED this _jfﬁiéy of May, 2012.

- . T E

MEMORANDUM DECISION - PAGE 3
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v  cmpmorwan
-, | hereby certify that on this Y=t day of May, 2012, | malled (served)  true and

3 oomctcopyofthewmun Instrumentto

ELMORE COUMTY PROSECUTORS OFFICE.
5 ||INTERDEPARTMENTAL MAIL

osephc Miltor
® | MILLER LAW, P.C.
7 ||Pioneer Square .

# .
Etuposmtit g

o s o A o AR D o i ’ = 5 e e b n e e S e e e

5223 W. Overland Road. ..

9
10
1

12
13
14

15 ||

“1e ||

|

- 18 |}
e, @

21

R
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NQme ‘_&g_l_g{ Luidne (K

S’RR’MWMK - F |LED

A . FEENL ST. , }: 52
S .
STATE vs. j}wd (idner  Case# CR-doll-00414 Date, ~SHAELE
CLE
DEPUTY »

sm WQ Zip Code 833647 Date of Birth

t.ipCode ﬁfff
HomePhono(&g__) cy/-1580 Work Phone (228 ) _S77-029

Employer _Diz2a Wi Supervisor __Eri
WorkAddmt_@; pif&g_ Rg/ City _miantuin  Horme
County _(Jrirted Ghde _State T Arho

Ne a';”;,'t quaﬁve (Name and Relationship) Kt'\ "'I ot f (di""“ Lodhe ? oHer

Address 187 S, S hingtd Hhmett 34 Phone (208 ) $91-024%

Spouse/Partner __A//A- Phone Number (__) _ /4
 Address. A : City #/A— _swe /A

Employer MLA Supervisor N/ A

Work Address ____4//A— Work Phone (____)_4//A

Children (Names & Ages)

/O%Q l:: Bf‘—"\ - (d,‘dn,g( , s_:Yr(
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b Vo ’
MONTHLY INCOME MONTHLY EXPENSES
GROSS MONTHLY INCOMB s EZ HOUSB PAYMBNTIRENT! een
Dnductiou: : FEDTAX S Wnhepen fmmww 300
MBDICARB ¢mhngen Medical Bxpmu So._
’ SOC. SEC. h Auw l’ud &Eﬁm Ix)
CHILD SUPPORT INCOMEB " Auto Insuranc
WELFARE INCOME
RBTIRBMBNTINCOMB
e e GMW TETT L NAIA

. smsmmmmcwm

| ASSETSANDDEB’I‘S ‘

psnsomx. pnomw - o
SRR Locationt "~ A/7A. " mmvms wA mr M
; Location: _____AzA _ Fair Market Vllm $ 4’/4 Debu 8 78
Auromomssfmucxsmcmnouu vmcwwmoncvcwsmqumm
CAR T MAKE | MODEL ] LICENSE PLATEIG [VALUE | DEBT _
{487 i Pdiag, Gl m‘g _NA / g
.3;;* ‘ Chedt je\V , N A ol A1 g -3

Savings Accounty/Checking Accounts/ Stocks & Bonds/ Credit Cards
_Nonc. '




Jmltyrl‘oolslGunsfrelevision-Stereo-Elecuonic Equipment/Miscellaneous Assets
(over SSO 00 in Value)

OTHBR ASSESTSIPAX REFUNDSIDEBTS OWED TO YOU/UNDEPOSITED MONEY

A//A—

B s
S e

o mﬁc TERM DEBT
Banleradit Umon Acct# Balance Monthly Payment  Collateral

as Mg V= allh YA

Ifyoumunemloyed,whowuyomlwemployer Praoa Mul——
Address : S Iﬂ-{rm Rel.
PhomNumberM-:—woq __ Date of last Employment _03%- 2/~ Je/|

Areyouundetthecmofaphimcim no Name 4/ 4
Address___ 474
PhomNumber AR

Hasa phyaicim advised 3 you thatyou shou!d not work? __/1p

Dayouhavunytem; ] nen disability that prevents you from working? s1p
Please state the temporary or permanent disability. __ tpne

Do you presently take prescribed medication? __Yec,

List your prescribed medication.
Blovkerol _iabolee  Cor  Wihma

Please list any and all bankruptcy filings by you in the past 10 years.
(Dat;,/?ankmptcy Court, Type of Bankruptcy)
4 ,
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This form is to be signed by all Defendants that receive public defender services,
or enter into any fine payment agreement as a result of pleading guilty or being found
guilty of a criminal offense(s).

PROMISORY NOTE

A Dm el ludner , the undersigned hereby AGREE to pay to
Elmore County the sum of 8 s as and for fines, fees, restitution, civil
penalties, drug fund contributions, and public defender costs. This entire balance shall
be due and payable on demand to the Elmore County Clerks Office subject to the terms of
any payment agreement that I have signed. In addition, I agree to pay any attorney Jees
and co.m asmclatcd with tht collccﬂmof this note; -

Dated /_ }3 / 967} & Slgned W
WAGE ASSIGNMENT
JA D(md Luidher ___, hereby agree to assign to Elmore County
that portion of my wages earned from, __rhrcw _, who is my current

employer, that portion of my wages that may be g garnished by law. I, further, agree to
assign my wages as set forth above from any future employer.

Daed 07/ 2> ) Do/2 Signed o L 2=

e.
CURRENT EMPLOYER _ L Carseraped
SUPERVISOR A
ADDRESS , oLk
CITY, STATE, ZIP CODE _v/4
PHONF.. NUMBER M
List your employment over the past 3 years.

- EMPLOYER ADDRESS (street, city, zip) PHONE #
Poase bt (s Hirbe pd rovekin Home 89> 2op- SBI~/voof
Jhoplen Ina Popatein Morne Tduho 83Co/ 2 AL

Siagerg Bar kgl e ragunlein omg  1debg 83¢¥7 AL
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2955 € FWecth

mm(sm«mm Box)

A fore Ido 85697
Clty, State and Zip Code
e . OBB -SR0S e
_ Telephone B

N THE DISTRICT COURT FOR THE Fo«RT /4 JUDICIAL DISTRICT
FOR THE STATE OF IDAHO, IN AND FOR THE COUNTY OF £/ Mop &
S L,zzgjnf:z;pﬂ//o . Case No. Cf—gomQngg
e Plaintiff,
o ve. MOTION AND AFFIDAVIT FOR FEE
WAIVER
LPANlEL L evidneER
Defendant.

[] Plaintiff [ Defendant asks to start or defend this case without paying fees, Idaho Code

Section 31-3220, and swears under oath: :

1. This is an action for (type of case) DWQ J"‘*“\C—mq,

2. | am unable to pay the court costs. Ivenfythatthesqatementsmade in this Affidavit are
true and correct. | understand that a false statement in this Affidavit is perjury and | could
be sent to prison for one to 14 years. The waiver of payment does not prevent the court
from laterordenng mtopaycosts and fees.

(Donoueavoanyltumblank. Ifanyltemdoeunotapply write “N/A". Attach additional pages if more space is
needadbrmymporm) v

IDENTIFICATION AND RESIDENCE

Name: niel leg Ldl'dm( Other name(s) | have used: A//A'

Address;_! 117 Mw Fosker D, /m\ Home, w\o g)“?’?

MOTION AND AFFIDAVIT FOR FEE WAIVER PAGE 1
CAOFW 19 /872011

f‘:f‘;zzo



-

Howlonadmdaddrou?__z;_ﬁgs , — Phone: 28-57/ - 1589

Year and place of birth:_(18¢ _ Prxix_Aritse,

Education completed (years): _I3."™

FAMLY:

Marital Status: [ Single [ Married E]Dmmod E]Wldmd E]&pamtod

The following minor children live with me:

Name (use initisls only) Age Relationship Child Support Received ($/month)

EMPLOYMENT: S

Occupation: Shift ﬂhn_yg Employed by: _ D/ 12a Mt

Position: Slilm'm?‘:( /cooh Salary: $__~/a or$ B per. hour
Momhlygmo income $ ’7’09 Ifyourcun'em position is temporary'whqfamtha

start and end data? M

Phononumbor tauseto vodfy'zg&:_gﬂ Vf/o‘/ If @u,haybheldthls job less than
omy“r employer £(, S S ,

Phonenumbartousetoveri&&ffm YYoy

Spouse's Occupation: ___A//A ‘ | Empioyed by _~/A

Position: MLA | Salary: $__ /4 or$_A/A  perhour
Monthly gross income $. /‘//A" o Ifyouf(spouso'swn'ernposiﬁonls
temporary what are the start and end dates? _____/[///

| receive assistance or support from the follomng sources and. in the follovwng monthly
amounts:

MOTIONANDAFFIDAVIT FOR FEE WANER PAGE 2
CAO FW 1-¢ 6/8/2011 : ' ~
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-

Spouse: $-A//C__ Wetare: $_n//lc __ Food Stamps: $_s//4 _ Relatives:$..
Unemployment Compensation: $_#/4 _ Social Security: $_4//4__ Retirement: $. /4
Former Spouse: $_//A- _ Other (dentty) MNA $ N/A
Hunmpbye&’hawlonqslncoyourlutmgulwunpbymonﬁ 0N-2/-20)f

List all places where you have appied for wori in the last six months:

cmmw ‘ Last Applied Reason for Rejection

Harplon Inn? suites ox/{/ %?’D""l check

R

Are'you wiling to work now? Yes__ What work can you do? Coliop/ toghment, smacal fabor,

Constrekian,_&ales
What l:thcmlnimum wage for which you are willing to work? $__7- 50

Llstailempbym you worked for during the last three years.

Company : Date Terminated Ending Salary Reason for Termination

Paza ’1d¥ 0%-2/-20ll 8. he Ir\c,._;ggaj,,'gn
thenplon_Tnn _03-2oll 2./ he ff‘*"{

if a health problem keeps you from working, provide the name of your treating doctor: A[/A
. Is your health problem permanent? [ ] Yes [i]No
When will you be released to work? _Wn\suve.  ewis 20 (5, March

- MOTION AND AFFIDAVIT FOR FEE WAIVER : PAGE 3

CAQ FW 1.8 6/8/2011
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L Value
Vehicles__ 37 ponbiac o)
Bank/Credit Unior/Savings/Checking Accounts non ¢_ 8

Stocks/Banda/Investments/Certificates of Deposit____+lon¢_ 0.
Retirement Accounts/IRAs/401(K)s non ¢ S
Cash Value Insurancs __Mgas 18
MdomydoolBoatsIRVaISnowmobnles non¢. ]
Fummrempwm | nont_ ; &‘ |
JemlrylAnﬁqu«lCollectibm hone o 2
wusumouc:ompum/enoctma None o4
Tools/Equipment______ fone x
Sporting Goods/Guns nonc_ R
Horses/Livestock/Tack None_ a
Other (describe) Ao Q

ASSETS:

List all real property (land and buildings) owned or being purchased by you.

Legal
Address Clity State Ducﬂpt!on

NIA

Your
Equity

List all other property owned by you and state its value.
Description (provide description for each ltem)

MOTION AND AFFIDAVIT FOR FEE WAIVER
CAO FW 1-0 as/2011
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EXPENSES: (List all of your monthly expenses.)

Expense

Rent/House Payment

Vehicle Payment(s)

Credit Cards (List last 4 digits of each account number.)
Aoné—

s E = T g

o

Loans (name omndor and reason for loan)

fender _unknow n Stvdent  louns Eom  IH Rk

Electricity/Natural Gas IJ-J_\Q Power / Infermountnin Oas A2e0
wm/mnmsh_ﬂﬁai_mdf 4 50
Phone /s o}
Cenularphono Sheasghl bk 4 Y5
cammmwmnwmwma_ggihg3-g¢g&y ﬁ Q?’
Groceries R./‘ 107271112 W ADOS PN d = j /fo
Dining OWt__ivigecs / cdeaclds 4 5
Clothing_ none 8
Auto Fuel/Transportation Soachions Loaver } L Xe)
Auto Maintenance Aone — 3
Cosmetica/Haircuts/Salons____ b n/ewec 15
Entertainment/Books/Magazines___/\on ¢ o)
Home insurance Vil Va4 Q
Auto Insurance__ Robet— Fhbs 195
Life Insurance upn« 5'(‘
MOTION AND AFFIDAVIT FOR FEE WAIVER PAGE 5

CAQ FW 1-9 6/8/2011
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Average
Expense (continued) Monthly Payment
X Medical Insurance none__ o)
? Medical Expense__Doche vigils + medicalians A 50
ChildCare_____ @R Chil{ ot 4 154
Other (describe) CALS= o
f?,,. _ 4__. _Hmmmmm& .dg s whom?———
Wh'ndideﬂbmhstlncomemmmv 20/ Amount of refund: $__J
PERSONALREFERENCES. (These persons must be able 10 verity information provided.)
' Name | Address - Phone Years Known
M Ken widasr 1973 S, Soe bhing Rl fhowett D 200-$W-or13 o4
Teurf tadner 187% . s0e o Wiy R) Hannotd 1D Jeg-59-0213 24
Deiel Csidaer | %IZ
STATE OF IDAHO )
Countyof Elmass )%

SUBSCRIBED AND SWORN before me on this 23"3 day of/‘yol'-i' W\~

MOTION AND AFFIDAVIT FOR FEE WAIVER PAGE 8
CAD FW 1-0 /V201¢
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DANIBLLWIDNER(APPELIANT) | : |LED
2253 B &° Noeth St 017U 26 PM 2 12
r, Elmore County Correctional Facility
Mountain Home ID 83647 , ‘BARBARA SThELET
~ c ‘ CLERK It)JEFPTHE
IN THE SUPREME COUT OF THE STATE OF IDAHO &b
STATE OF IDAHO )
N - )*  MOTION FOR RECONSIDERATION.
Plaintiff/Respondent, )  OF SUPREME COURTS ORDER
| )  CONDITIONALLY DISMISSING
L v. ) APPEAL
izg.w« o oo e CE T W—— e
e DANIELL.WIDNER - .~ ). chom‘t DocketNo639908‘2012
. ) Elmore County Docket No.
| mmcn IS HEREBY GIVEN THAT:
- B nmuaovsnmnmm DANIEL L. WIDNER,FILES

THIS MOTION FOR RECONSIDERATION
2. APPELLANT'S APPEAL WAS DISMISSED FOR FAILURE TO PAY
3.  APPELLANTIS mCARCERAIEDANDmDIGENT.

4 APPELLANT WAS WITHOUT COUNCEL ON APPEAL

: PROCEEDINGS

5. APPELLANT WAS REPRESENTED BY A PRIVATE ATTORNEY,
(JOE MILLER), ON THE PROCEEDINGS LEADING TO THIS APPEAL.
i MR.MILLERWASASKED NUMEROUS TIMES, PRIOR TO
HIS REQUEST TO WITHDRAW AS COUNSEL,
BY TELEPHONE, E-MAIL, AND CERTIFIED MAIL.TO FILE:

"0226



iv.  ARULE3S
vi  AMOTION TO WAVE FEES
vii A MOTION TO APPOINT THE STATE APPELLANT PUBLIC
6.  DEFENDER
7.  MR. MILLER DID FILE FOR AN APPEAL AND A RULE 35,
HOWEVER HE DID NOT FILE A MOTION TO WAVE FEES OR A MOTION TO

8. - APPELLANT HAS PROVE REQUESTING MR. MILLER TO FILE THESE

MOTIONS, IN WRITING BY CERTIFIED MAIL, IN APRIL, 2012 AND THERFORE

BELIEVED HE WOULD HAVE COUNSEL FOR APPEAL HEARINGS AND RULE
35 HEARINGS.
8. APPELLANT BELIEVES HIS APPEAL SHOUD BE RECONSIDERED

BECAUSE HE IS INDIGENT AND WAS WITHOUT COUNSEL.
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 Daniel L. Widner -
1117 N.W. Foster Dr.
Mountain Home ID 83647
(208) 591-1580- _

Defendant ‘

IN THE DISTRICT COURT OF THB F OURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THB COUNTY OF ELMORE

STATE OF IDAHO ) Case No. CR-2011-00494
Plaintiﬁ‘lRespondent, ) MOTION FOR
) RECONSIDERATION OF
e Vs SR R ’SUPREMECBURTS’“’ORDEK",?, o
; e ) LA At OF DISMISSAL - :
»DANIELL‘WIDNER o g |
| nefendan:/Appeum

TO; THE ABOVE NAMED RESPONDENT STATE OF IDAHO AND lTS ATI‘ORNEYS
KRISTINA SCHINDELE, ELMORE COUNTY PROSECUTOR, LAWRENCE G. WASDEN,
IDAHO ATTORNEY GENERAL, STATEHOUSE, BOISE, IDAHO 83720, ALL COURT
REPORT'ERS, AND THE CLERK OF THE UBOVE-ENTITLED COURT;
NOTICE is HEREBY GIVEN THAT
1.—"’ Theabove—namedappellant,DANIELL.Wﬂ)NER,appealsagmnsttheabove
named stpondent to the Idaho Supreme om'tﬁ'om that certain Judgment of Conviction
andCommxtmentemeredagamsthlmon Marcth 2012, Wﬂm Honorable Lynn G. Norton,
Dlstnct Judge, presiding.
2.  Appellant has arighttoappedltothe'ld_aho Supreme Court, from the judgment of
wmmmmmmwumwm‘mml abave, and said
Judgment of Conviction and Commmnmt has appealable issues under and pursuant to

Rule ll(a)(2) In this case, Defendut entered a eondiﬁonal plea of guilty subject to this
Appeal

MOTION FOR RECONSIDERATION- tof -
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3. A preliminary statement of the issues on appeal which the Appellant intends to
assatintheappealisufoﬂows:
& Whether the court correctly ruled on Appellant’s MOTION IN LIMINE
ﬂ:atwéﬁledwiﬂnheeomtonhmel 2011
b. Provided, however, that any such list of issues on appeal shall not prevent

- R.eportcr“s standard transcript, pursuant to Rule 25,LAR.;
b. Preparation of the following limited portions of the reporter’s transcript
As defined in Rule 25(b), LAR.: = : |
i.  Sentencing Hearing of March 19, 2012. (Court Reporter,
P. Tardiff, estimated 16 pages). |
ii. Motion in Limine Hearing on September 13,2011 (Court
Reporter, P Tardiff, estimated 86 pages).
iii. Motion in Limine Hearing on October 11,2011 (Court
Reporter, M.Mmoum, estimated 155‘1":&3«). |
iv. Motion in Limine Hearing on October 27, 2011 (Court
Reporter, D. Cromwell, estimated 245 pages).
. Preparation of the following documents to be included in the clerk’s
record in addition to those automatically included under Rule 28, LAR.:
i. All pre-trial motions filed herein;

MOTION POR RECONSIDERATION- 20f ] ..
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__Lawrence Wasden

CERTIFICATE OF SERVICE

I hereby certify that on this __ day of July, 2012, I caused a true and accurate copy of
the foregoing document to be served upon the following pursuant to LR.C.P.5(f), as

indicated below:

Kristina Schindele

Elmore County Prosecutor.
PO.Box607
Mountain Home, ID 83647

___Hand Delivery
____Federal Express
_X__ Certified Mail
___U.S. Mail
___Facsimile

Attorney General g
Attention: Crmlul Division
P.0-Box-83720

Boise, ID 83720-0010

Sara B. Thomas
State Appellate Public Defender
3050 Lake Harbor Ln., Ste. 100

Boise, ID 83703

»

Penny Tardiff ,

Court Reporter

Elmore County Courthouse
Mountain Home, ID 83647

Steve Kenyon

Idaho Supreme Court
451 State St,

PO Box 83720

Boise, ID 83720-0101

MOTION FOR RECONSIDERATION- 40f & ™ -

'I’I"’*I"l

___Hand Delivery
Feda'al Express

_x_ Cemﬂed Mail
___U.S. Mail ~
Facsznnle Transmxsslon

Hand Delivery
Fedetal Express
___ Certified Mail
U S. Mail
Facsimile Transmission

II'II

Hand Delivery
Fedzral Express
_ Certified Mail
“Us. Mail
Facsimile Transmission

Kendalt {. w'dne ~

”4"7 Mi. [y .
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In the Supreme Court of the State of IdiHoE D
TUTAUG -1 AM O 20

. 1 BARBARA STE
! ERK OF THE EL%

{ . DEPUT
ORDBR i

i

a

STATE OF IDAHO,
Plaintiff-Re jent

SnprunuCo\mDockaNo 39908-2012
Elmore County District Court No.
2ou-4§4

v.

DANIEL L. WIDNER,

R bt g
.‘y . ‘(' )

S o e ~ m— s

preparation ot‘the Clerk’s wm Rapomt's rf m not paid. to-the District Coun‘
cmw.mmomomw&mmnmcmmmfummummm'
’l‘herea.ﬁer aRM‘ITITUmeed bytlmComtonJulyB 20!2. Subsequently,adocument
entitled,  “MOTION. FOR RECONsmmndﬁ OF “SUPREME™ COURTS ORDER
CONDITIONALLY msmssmo APPEAL” was filed by Appellmt Daniet L. vrxdm on July 27,
2012. Therefore, good cause appemng. '

IT HEREBY IS ORDERBD that Appellant Dmel L. Widner's “MOTION FOR
RECONSIDERATION OF SUPREME: COURTS ORDER COND]TIONALLY DISMISSING
APPEAL” shall be HELD IN ABEYANCE PENDING A RUL!NG BY 'rmz msmc*r COURT
ori Appellant Daniel L. W:dnu"sMoﬁonandAmdavuﬁotFee Waiver and Application for State
Appdla&MﬁcDefendawnﬂ:memNSWMed;whchmﬁledmmedeuﬂ
on July 26,2012, A | | |

DATED this

Céunsel of Record
District Court Clerk
District Judge Lynn G. Norton

ORDER — Docket No. 39908-2012













IN THE DISTRICT COCURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,

Plaintiff/Respondent,

Supreme Court
Case No. 39908-~2012

vs.

DANIEL L. WIDNER, CLERK'S CERTIFICATE

e et e e e e e e M e e

Defendant/Appellant.
)

I, Barbara Steele, Clerk of the District Court of the Fourth
Judicial District of the State of Idaho, in and for the County of
Elmore, do hereby certify that the foregoing Record in this cause
was compiled and bound under my direction and is a true, correct
and complete record of the pleadings and documents requested by
Appellate Rule 28.

I further certify that all exhibits, offered or admitted in
the above entitled cause, see Clerk's Certificate of Exhibits,
will be duly lodged with the Clerk of the Supreme Court along with
the Court Reporter's Transcript and Clerk's Record.

I further certify that the following will be submitted as
exhibits to the Record on Appeal:

1. Pre-Sentence Report (CONFIDENTIAL EXHIBIT)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

0L

the seal of the said Court thisgizﬁﬂ, day of 2012.

CLERK'S CERTIFICATE



BARBARA STEELE
Clerk of the District Court

o elzoaled

) )
* Députy Clerk

CLERK'S CERTIFICATE



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMCRE

THE STATE OF IDAHO,
Plaintiff/Respondent,

)
)
)
)
)
vs. ) Supreme Court

) Case No. 39908-2012
DANIEL L. WIDNER, )

) CLERK'S CERTIFICATE OF

) EXHIBITS

Defendant/Appellant. )
)

I, Barbara Steele, Clerk of the District Court of the Fourth
Judicial District of the State of Idaho, in and for the County of
Elmore, do hereby certify:

That the following 1s a list of exhibits which were offered
or admitted into evidence during the Preliminary Hearing in this
case:

No Exhibits

AND I FURTHER CERTIFY that the following will be submitted as
exhibits to this Record:

Presentence Report (Confidential Exhibit)

IN WITNESS WHEREOF, I have hereunto set my hand and
§ Oerolne
affixed the seal of the said Court this. EW@. day of &eptember,

2012.

BARBARA STEELE
Clerk of the District Court

sy_|of 4 ploo

Deputy Clerk

CERTIFICATE OF EXHIBITS - Page 1



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,

Plaintiff/Respondent,

Supreme Court
Case No. 39908-2012

vS.

DANIEL WIDNER,
CERTIFICATE OF SERVICE

Defendant/Appellant.
)

I, BARBARA STEELE, Clerk of the District Court of the Fourth
Judicial District of the State of Idaho, in and for the County of
Elmore, do hereby certify that I have personally served or mailed,
by United States Mail, one copy of the REPORTER'S TRANSCRIPT and

CLERK'S RECORD to each of the attorneys of record in this cause as

follows:

Lawrence G. Wasden Sara Thomas

ATTORNEY GENERAL STATE APPELLATE PUBLIC DEFENDER
Statehouse Mail 3050 N Harbor Lane, Suite 100
P.0O. Box 83720 RBoise, ID 83703

Boise, ID 83720-0010
IN WITNESS WHEREQF, I have hereunto set my hand and affixed

. ‘ Dedolos
the seal of the said Court this gfﬁbL day of September; 2012.

BARBARA STEELE
Clerk of the District Court

By \éﬁéﬂ&gﬁé

Depdty Clerk

CERTIFICATE OF SERVICE
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