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IN THE SUPREME COURT OF THE STATE OF IDAHO 

Bremer, LLC, an Idaho Limited ) 
Liability Company, and KGG Partnersip ) 

) 
Plaintiffs-Appellants ) 

) 
vs ) 

) 
) 

East Greenacres Irrigation District ) 
) 

Defendant-Respondent ) 

Supreme Court Docket-39942-2012 
Kootenai County Docket-2011-1921 

CLERK'S RECORD ON APPEAL 

Appeal from the District Court ofthe First Judicial District of the State ofldaho, in and 
for the County of Kootenai. 

Arthur Mooney Bistline 
1423 N Government Way 
Coeur d'Alene, ID 83814 

HONORABLE LANSING L HAYNES 
District Judge 

Susan P Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

Attorney for Plaintiffs-Appellants Attorney for Defendant-Respondent 
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Date: 6/19/2012 

Time: 08:47AM 
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First Judicial District Court- Kootenai County 

ROAReport 

Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

User: HUFFMAN 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date 

3/4/2011 

3/7/2011 

3/14/2011 

4/5/2011 

4/20/2011 

4/21/2011 

4/25/2011 

5/13/2011 

5/26/2011 

6/1/2011 

6/2/2011 

6/9/2011 

6/16/2011 

7/25/2011 

7/26/2011 

Code 

NCOC 

MOTN 

SUM I 

ORDR 

DISA 

AFSV 

NOAP 

MOTN 

NTSV 

HRSC 

HRVC 

NITD 

NOTC 

ANSW 

NOTC 

HRSC 

NTSV 

NTSV 

RSCN 

NTSV 

User 

HUFFMAN 

HUFFMAN 

HUFFMAN 

SREED 

CLAUSEN 

CLAUSEN 

CLAUSEN 

Judge 

New Case Filed - Other Claims John T. Mitchell 

Filing: A- All initial civil case filings of any type John T. Mitchell 
not listed in categories B-H, or the other A listings 
below Paid by: Bistline, Arthur Mooney (attorney 
for Bremer LLC) Receipt number: 0009292 
Dated: 3/4/2011 Amount: $88.00 (Check) For: 
Bremer LLC (plaintiff) 

Motion to Disqualify 

Summons Issued 

Order for Disqualification of Judge Mitchell 

John T. Mitchell 

John T. Mitchell 

John T. Mitchell 

Disqualification Of Judge Mitchell -Automatic by John T. Mitchell 
DA Arthur Bistline 

Order Assigning Judge on Disqualification 
Without Cause - Lansing L. Haynes 

John T. Mitchell 

ROSENBUSCH Affidavit Of Service/Tina Green obo East Lansing L. Haynes 
Greenacres Irrigation DistricU03-31-11 

HUFFMAN Filing: 11 - Initial Appearance by persons other Lansing L. Haynes 
than the plaintiff or petitioner Paid by: Susan P 
Weeks Receipt number: 0017208 Dated: 
4/20/2011 Amount: $58.00 (Check) For: East 
Greenacres Irrigation District (defendant) 

HUFFMAN Notice Of Appearance-Susan P Weeks obo Lansing L. Haynes 
Defendant 

SREED Defendant's Motion for Extension of Time 

ROSENBUSCH Notice Of Service 

Lansing L. Haynes 

Lansing L. Haynes 

SVERDSTEN 

SVERDSTEN 

BAXLEY 

BIELEC 

BIELEC 

BIELEC 

SVERDSTEN 

SVERDSTEN 

Hearing Scheduled (Motion 05/13/2011 11:00 Lansing L. Haynes 
AM) Motion to Extend Time, Weeks 

Hearing result for Motion held on 05/13/2011 Lansing L. Haynes 
11:00 AM: Hearing Vacated Motion to Extend 
Time, Weeks 

Three Day Notice Of Intent To Take Default Lansing L. Haynes 

Notice Of Service Of Defendant's Response To Lansing L. Haynes 
Plaintiffs' First Set Of Interrogatories And 
Requests For Production Of Documents To 
Defendant 

Answer Lansing L. Haynes 

Notice Of Service Of Defendant's First Set Of Lansing L. Haynes 
Requests For Admission 

Hearing Scheduled (Status Conference Lansing L. Haynes 
07/26/2011 03:30 PM) 

Notice of Hearing 

CRUMPACKER Notice Of Service 

CRUMPACKER Notice Of Service 

Lansing L. Haynes 

Lansing L. Haynes 

Lansing L. Haynes 

Lansing L. Haynes 

Lansing L. Haynes 

SREED 

BAXLEY 

Response to Status Conference Notice-Bistline 
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Date: 6/19/2012 First Judicial District Court - Kootenai County User: HUFFMAN 

Time: 08:47AM ROAReport 

Page 2 of6 Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date Code User Judge 

7/26/2011 DCHH SVERDSTEN Hearing result for Status Conference scheduled Lansing L. Haynes 
on 07/26/2011 03:30 PM: District Court Hearing 
Held 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: 

7/27/2011 HRSC SVERDSTEN Hearing Scheduled (Jury Trial Scheduled Lansing L. Haynes 
03/19/2012 09:00 AM) 3 DAYS 

SVERDSTEN Notice of Trial Lansing L. Haynes 

7/29/2011 ORDR SVERDSTEN Order For Court Mediation Lansing L. Haynes 

8/30/2011 SDTI DEGLMAN Subpoena Duces Tecum to Ron Wilson Lansing L. Haynes 

SDTI DEGLMAN Subpoena Duces Tecum to Ted Leonard Lansing L. Haynes 

SDTI DEGLMAN Subpoena Duces Tecum to Jim Sappington Lansing L. Haynes 

SDTI DEGLMAN Subpoena Duces Tecum to Bob Hinote Lansing L. Haynes 

9/9/2011 HRSC SVERDSTEN Hearing Scheduled (Motion for Summary Lansing L. Haynes 
Judgment 11/04/2011 08:00AM) Bistline, 1 hr 

9/12/2011 HRSC ROHRBACH Hearing Scheduled (Motion to Compel Lansing L. Haynes 
1 0/11/2011 03:30 PM) Bistline 

NOHG BAXLEY Notice Of Hearing on 10/11/11 at 3:30 pm Lansing L. Haynes 

9/14/2011 NOTC SREED Notice to Vacate Hearing Lansing L. Haynes 

9/15/2011 NTSV LEU Notice Of Service Of Defendant's Ansers And Lansing L. Haynes 
Responses to Plaintiffs' Second And Third Set Of 
Interrogatories And Requests For Production Of 
Documents to Defendant 

9/21/2011 PLWL CRUMPACKER Plaintiff's Expert Disclosure Lansing L. Haynes 

10/4/2011 HRVC ROHRBACH Hearing result for Motion to Compel scheduled Lansing L. Haynes 
on 10/11/2011 03:30PM: Hearing Vacated 
Bistline 

10/7/2011 HRSC SVERDSTEN Hearing Scheduled (Motion for Summary Lansing L. Haynes 
Judgment 12/08/2011 03:30PM) Weeks 

HRVC SVERDSTEN Hearing result for Motion for Summary Judgment Lansing L. Haynes 
scheduled on 12/08/2011 03:30PM: Hearing 
Vacated Weeks 

HRVC SVERDSTEN Hearing result for Motion for Summary Judgment Lansing L. Haynes 
scheduled on 11/04/2011 08:00AM: Hearing 
Vacated Bistline, 1 hr 

HRSC SVERDSTEN Hearing Scheduled (Motion for Summary Lansing L. Haynes 
Judgment 12/13/2011 03:30PM) Weeks 

HRSC SVERDSTEN Hearing Scheduled (Motion for Summary Lansing L. Haynes 
Judgment 12/13/2011 03:30 PM) Bistline 

10/21/2011 DFWL CRUMPACKER Defendant's Expert Witness Disclosure Lansing L. Haynes 

11/16/2011 AFFD CRUMPACKER Affidavit of Gary Bremer Lansing L. Haynes 

AFFD CRUMPACKER Affidavit of Philip Hart Lansing L. Haynes 

MEMS CRUMPACKER Plaintiffs Memorandum In Support Of Motion for Lansing L. Haynes 
Summary Judgment Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 3 of 302
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First Judicial District Court- Kootenai County 

ROAReport 

Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

User: HUFFMAN 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date Code User Judge 

11/16/2011 AFFD CRUMPACKER Affidavit of Brian Crumb Lansing L. Haynes 

MNSJ CRUMPACKER Plaintiffs Motion For Summary Judgment Lansing L. Haynes 

11/17/2011 MNSJ BAXLEY Motion For Summary Judgment Lansing L. Haynes 

MEMS BAXLEY Memorandum In Support Of Motion For Summary Lansing L. Haynes 
Judgment 

AFIS BAXLEY Affidavit Of Ron Wilson In Support Of Lansing L. Haynes 
Defendant's Motion For Summary Judgment 

AFIS BAXLEY Affidavit Of Weeks In Support Of Defendant's Lansing L. Haynes 
Motion For Summary Judgment 

NOHG BAXLEY Notice Of Hearing on 12/13/11 at 3:30 pm Lansing L. Haynes 

11/30/2011 FILE BAXLEY *******************New File #2 Lansing L. Haynes 
Created*************** 

MISC BAXLEY Plaintiffs' Response To Defendants Motion For Lansing L. Haynes 
Summary Judgment 

MEMS BAXLEY Plaintiffs' Memorandum In Support Of Motion To Lansing L. Haynes 
Strike Affidavit Of Ron Wilson 

MOTN BAXLEY Plaintiffs' Motion To Strike Affidavit Of Ron Lansing L. Haynes 
Wilson 

AFFD CRUMPACKER Affidavit of Jim Sappington in Response to Lansing L. Haynes 
Plaintiffs Motion for Summary Judgment 

MEMO CRUMPACKER Defendants Memorandum in Opposition to Lansing L. Haynes 
Plaintiffs Motion for Summary Judgment 

12/1/2011 AFFD BAXLEY Affidavit Of Bob Skelton Lansing L. Haynes 

12/6/2011 MEMO GAVIN Plaintiffs Memorandum in Support of Motion To Lansing L. Haynes 
Strike Affidavit of Jim Sappington 

MOTN GAVIN Plaintiffs Motion to Strike Affidavit of Jim Lansing L. Haynes 
Sappington 

12/7/2011 MISC HUFFMAN Defendant's Reply Memorandum in Support of Lansing L. Haynes 
Defendant's Motion for Summary Judgment 

MISC HUFFMAN Defendant's Response to Plaintiffs' Motions to Lansing L. Haynes 
Strike Portions of the Affidavits of Jim Sappington 
& Ron Wilson 

12/8/2011 MISC HUFFMAN Plaintiffs' Reply to Defendant's Memorandum in Lansing L. Haynes 
Opposition to Plaintiffs' Motion for Summary 
Judgment 

MEMO HUFFMAN Plaintiffs' Memorandum in Support of Lansing L. Haynes 
Supplemental Motion to Strike Portions of 
Affidavit of Jim Sappington & Ron Wilson 

MOTN HUFFMAN Plaintiffs' Supplemental Motion to Strike Portions Lansing L. Haynes 
of Affidavit of Jim Sappington & Ron Wilson 

MOTN HUFFMAN Plaintiffs' Motion to Shorten Time Lansing L. Haynes 

NOHG BAXLEY Notice Of Hearing on 12/13/11 at 3:30pm Lansing L. Haynes 
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First Judicial District Court- Kootenai County 

ROAReport 

Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

User: HUFFMAN 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date Code User Judge 

12/13/2011 DCHH SVERDSTEN Hearing result for Motion for Summary Judgment Lansing L. Haynes 
scheduled on 12/13/2011 03:30 PM: District 
Court Hearing Held 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: Bistline 

DCHH SVERDSTEN Hearing result for Motion for Summary Judgment Lansing L. Haynes 
scheduled on 12/13/2011 03:30 PM: District 
Court Hearing Held 
Court Reporter: LAURIE JOHNSON 
Number of Transcript Pages for this hearing 
estimated: Weeks 

1/3/2012 ORDR SVERDSTEN Order Denying Plaintiffs Motion to Strike Portions Lansing L. Haynes 
of the Affidavits of Jim Sappington and Ron 
Wilson 

1/5/2012 AFFD CRUMPACKER Affidavit of Scott Jones Lansing L. Haynes 

1/6/2012 STIP CLEVELAND Stipulation for Relief from Pretrial Order Lansing L. Haynes 

1/10/2012 ORDR SVERDSTEN Order for Relief from Pretrial Order Lansing L. Haynes 

1/11/2012 NTSV LEU Notice Of Service Of Defendant's First Set Of Lansing L. Haynes 
Interrogatories And Requests For Production Of 
Documents To Plaintiffs 

1/13/2012 MEMO SVERDSTEN Memorandum Decision and Order Granting Lansing L. Haynes 
Defendant's Motion for Summary Judgment 

1/23/2012 MOTN CRUMPACKER Plaintiffs Motion to Reconsider Lansing L. Haynes 

1/30/2012 MEMO LEU Plaintiffs Memorandum In Support Of Motion To Lansing L. Haynes 
Reconsider 

2/7/2012 HRSC SVERDSTEN Hearing Scheduled (Motion to Reconsider Lansing L. Haynes 
03/14/2012 04:00PM) Bistline 

2/8/2012 NOHG BAXLEY Notice Of Hearing (03/14/12 at 4:00pm) Lansing L. Haynes 

3/2/2012 HRVC SVERDSTEN Hearing result for Jury Trial Scheduled scheduled Lansing L. Haynes 
on 03/19/2012 09:00AM: Hearing Vacated 3 
DAYS 

3/8/2012 MEMO CRUMPACKER Memorandum in Response to Plaintiffs Motion for Lansing L. Haynes 
Reconsideration 

3/13/2012 MISC DEGLMAN Reply in Support of Motion to Reconsider Lansing L. Haynes 

3/14/2012 HRHD ROHRBACH Hearing result for Motion to Reconsider Lansing L. Haynes 
scheduled on 03/14/2012 04:00PM: Hearing 
Held Bistline - denied 

DCHH ROHRBACH District Court Hearing Held Lansing L. Haynes 
Court Reporter: NO COURT REPORTER 
Number of Transcript Pages for this hearing 
estimated: 

3/23/2012 ORDR VICTOR IN Order Denying plaintiffs Motion for Lansing L. Haynes 
Reconsideration 
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1/13/2012 MEMO SVERDSTEN Memorandum Decision and Order Granting Lansing L. Haynes 
Defendant's Motion for Summary Judgment 

1/23/2012 MOTN CRUMPACKER Plaintiffs Motion to Reconsider Lansing L. Haynes 

1/30/2012 MEMO LEU Plaintiffs Memorandum In Support Of Motion To Lansing L. Haynes 
Reconsider 

2/7/2012 HRSC SVERDSTEN Hearing Scheduled (Motion to Reconsider Lansing L. Haynes 
03/14/201204:00 PM) Bistline 

2/8/2012 NOHG BAXLEY Notice Of Hearing (03/14/12 at 4:00 pm) Lansing L. Haynes 

3/2/2012 HRVC SVERDSTEN Hearing result for Jury Trial Scheduled scheduled Lansing L. Haynes 
on 03/19/2012 09:00 AM: Hearing Vacated 3 
DAYS 

3/8/2012 MEMO CRUMPACKER Memorandum in Response to Plaintiffs Motion for Lansing L. Haynes 
Reconsideration 

3/13/2012 MISC DEGLMAN Reply in Support of Motion to Reconsider Lansing L. Haynes 

3/14/2012 HRHD ROHRBACH Hearing result for Motion to Reconsider Lansing L. Haynes 
scheduled on 03/14/2012 04:00 PM: Hearing 
Held Bistline - denied 

DCHH ROHRBACH District Court Hearing Held Lansing L. Haynes 
Court Reporter: NO COURT REPORTER 
Number of Transcript Pages for this hearing 
estimated: 

3/23/2012 ORDR VICTORIN Order Denying plaintiffs Motion for Lansing L. Haynes 
Reconsideration 



Date: 6/19/2012 

Time: 08:47AM 

Page 5 of6 

First Judicial District Court- Kootenai County 

ROAReport 

Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

User: HUFFMAN 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date Code User Judge 

3/23/2012 CVDI VICTORIN Civil Disposition entered for: East Greenacres Lansing L. Haynes 
Irrigation District, Defendant; Bremer LLC, 
Plaintiff; KGG Partnership, Plaintiff. Filing date: 
3/23/2012 

FJDE VICTOR IN Order Granting Defendant's Motion for Summary Lansing L. Haynes 
Judgment 

STAT VICTORIN Case status changed: Closed Lansing L. Haynes 

4/6/2012 HRSC SVERDSTEN Hearing Scheduled (Motion 04/27/2012 09:00 Lansing L. Haynes 
AM) Motion to Alter or Set Aside Jdmt, Bistline 

STAT SVERDSTEN Case status changed: Closed pending clerk Lansing L. Haynes 
action 

MOTN CRUMPACKER Plaintiffs Motion to Alter or Amend the Judgment Lansing L. Haynes 
and/or to Set Aside the Judgment & to Consider 
Additional Evidence 

MEMS CRUMPACKER Memorandum In Support Of Plaintyiffs Motion to Lansing L. Haynes 
Alter or Amend the Judgment and/or to Sset 
Aside The Judgment & to Consider Additional 
Evidence 

AFFD CRUMPACKER Affidavit of Gary Bremer in Support of Motion to Lansing L. Haynes 
Alter or Amend 

AFFD CRUMPACKER Affidavit of Brent Schlotthauer Lansing L. Haynes 

NOHG CRUMPACKER Notice Of Hearing Lansing L. Haynes 

MOTN CRUMPACKER Motion for Costs & Fees Lansing L. Haynes 

MCAF CRUMPACKER Memorandum Of Costs And Fees Lansing L. Haynes 

AFFD CRUMPACKER Affidavit of Computation Lansing L. Haynes 

4/16/2012 OBJT VIGIL Objection to an Award of Attorney's Fees Lansing L. Haynes 

4/20/2012 HRSC SVERDSTEN Hearing Scheduled (Motion 05/08/2012 04:00 Lansing L. Haynes 
PM) Weeks 

4/23/2012 HRVC SVERDSTEN Hearing result for Motion scheduled on Lansing L. Haynes 
05/08/2012 04:00PM: Hearing Vacated Weeks 

HRSC SVERDSTEN Hearing Scheduled (Motion 05/30/2012 03:30 Lansing L. Haynes 
PM) Motion for Attorney Fees and Costs, Weeks 

MEMO CRUMPACKER Memorandum in Opposition to Plaintiffs Motion to Lansing L. Haynes 
Alter or Amend the Judgment and/or to Set Aside 
the Judgment & to Consider Additional Evidence 

4/26/2012 MEMS CRUMPACKER Reply Memorandum In Support Of Plaintiffs Lansing L. Haynes 
Motion to Alter or Amend the Judgment and .lor 
to Set Aside the Judgment & to Consider 
Additional Evidence 

4/27/2012 DCHH SVERDSTEN Hearing result for Motion scheduled on Lansing L. Haynes 
04/27/2012 09:00AM: District Court Hearing 
Held 
Court Reporter: ANNE BROWNELL 
Number of Transcript Pages for this hearing 
estimated: Motion to Alter or Set Aside Jdmt, 
Bistline 
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First Judicial District Court - Kootenai County 

ROAReport 

Case: CV-2011-0001921 Current Judge: Lansing L. Haynes 

Bremer LLC, etal. vs. East Greenacres Irrigation District 

User: HUFFMAN 

Bremer LLC, KGG Partnership vs. East Greenacres Irrigation District 

Date Code User Judge 

4/30/2012 ORDR HUFFMAN Order Denying Plaintiffs' Motion Alter Or Amend Lansing L. Haynes 
The Judgment And/Or To Set Aside The 
Judgment And To Consider Additional Evidence 

5/4/2012 HUFFMAN Filing: L4- Appeal, Civil appeal or cross-appeal Lansing L. Haynes 
to Supreme Court Paid by: Bistline, Arthur 
Mooney (attorney for Bremer LLC) Receipt 
number: 0019366 Dated: 5/4/2012 Amount: 
$101.00 (Check) For: Bremer LLC (plaintiff) 

BNDC HUFFMAN Bond Posted - Cash (Receipt 19367 Dated Lansing L. Haynes 
5/4/2012 for 100.00) 

APDC HUFFMAN Appeal Filed In District Court Lansing L. Haynes 

STAT HUFFMAN Case status changed: Reopened Lansing L. Haynes 

NOTC HUFFMAN Notice Of Appeal Lansing L. Haynes 

5/8/2012 MISC HUFFMAN Clerk's Certificate Of Appeal Lansing L. Haynes 

5/16/2012 AFFD HUFFMAN Amended Affidavit Of Computation Lansing L. Haynes 

MEMO HUFFMAN Amended Memorandum Of Costs & Fees Lansing L. Haynes 

NOHG HUFFMAN Notice Of Hearing Lansing L. Haynes 

MEMO HUFFMAN Memorandum In Support Of Request For Costs & Lansing L. Haynes 
Fees 

5/22/2012 NOTC HUFFMAN Amended Notice Of Appeal Lansing L. Haynes 

5/29/2012 OBJT BAXLEY Objection To Amended Application For Attorneys Lansing L. Haynes 
Fees 

5/30/2012 MISC CRUMPACKER Reply to Objection to Award of Fees as Cost Lansing L. Haynes 

HRHD ROHRBACH Hearing result for Motion scheduled on Lansing L. Haynes 
05/30/2012 03:30PM: Hearing Held Motion for 
Attorney Fees and Costs, Weeks 

DCHH ROHRBACH District Court Hearing Held Lansing L. Haynes 
Court Reporter: Valerie Nunemacher 
Number of Transcript Pages for this hearing 
estimated: 

6/1/2012 ORDR CARROLL Order RE: Defendant's Request for Costs and Lansing L. Haynes 
Attorney's Fees 

FJDE CARROLL Final Judgment Lansing L. Haynes 

6/12/2012 NOTC HERSHEY Notice Lansing L. Haynes 
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ARTHUR BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. cv I {-- ( r d- I 

COMPLAINT AND DEMAND FOR JURY 
TRIAL 

Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, for a cause of action, alleges as follows: 

1) Plaintiff Bremer LLC is an Idaho limited liability company in good standing. 

2) PlaintiffKGG partnership is an Idaho partnership. 

3) Defendant is a quasi-municipal organization which maintains and operates an irrigation 

district which encompasses property owned by KGG and/or Bremer, which Bremer uses 

for manufacturing and other purposes. 

4) All acts and/or omission complained of herein occurred in Kootenai County and 

jurisdiction is proper before this Court. 

l' ~ ~ .. J 
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5) Plaintiffs purchased real property located within Defendant's irrigation district. In the 

early spring of2008, Plaintiffs requested to be allowed to hook up to Defendant's 

irrigation system. 

6) Defendant is allowed to charge a fee for users who hook up to its water system. 

7) Defendant required Plaintiffs to perform improvements to its system before it would 

allow Plaintiffs to hook up to its water system. Said improvements were wholly 

unrelated to Plaintiffs use of Defendants water system and amount to an illegal hook up 

fee as the fee was not related to the value of the portion of system capacity that Plaintiffs 

would utilize at that point in time, and was otherwise arbitrary and capricious. 

8) Plaintiffs installed the illegally required improvements at a cost in excess of $10,000 and 

were allowed to hook up to Defendant's system. 

9) Plaintiffs are entitled to judgment in an amount to compensate it for the actual costs of 

the installation of the improvements complained of herein as those costs are an illegal 

imposed tax and Plaintiffs are entitled to recover the same by this action indebitatus 

assumpsit. 

1 0) Plaintiffs are entitled to an award of their reasonable attorney's fees and costs incurred 

herein. 

WHEREFORE, PLAINTIFFS PRAY THAT THIS COURT: 

1) Enter judgment for Plaintiffs and against Defendant in an amount in excess of$10,000; 

2) Enter judgment awarding Plaintiffs its reasonable attorney's fees and costs incurred in 

this action; and 

3) Enter judgment granting Plaintiff any other relief that this Court deems fair and equitable. 

COMPLAINT AND DEMAND FOR JURY TRIAL -2-
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DEMAND FOR TRIAL BY JURY 

Plaintiffs request a trial by jury pursuant to Idaho Rules of Civil Procedure Rule 38(b ). 

DATED this 1_ day of March, 2011. 

COMPLAINT AND DEMAND FOR JURY TRIAL 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

-3-
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Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

Case No. CV-11-1921 

PLAINTIFFS' EXPERT DISCLOSURE 

Plaintiffs, BREMER, LLC., an Idaho limited liability company, and KGG PARTNERSHIP, by 

and through their undersigned counsel and pursuant to this Court's Pretrial Order, hereby discloses 

the following experts to be called to testify at the time of trial as follows: 

1. Philip Hart, P.E. 
Alpine Engineering 
9297 Government Way, Suite G 
P.O. Box 1988 
Hayden, ID 83 835 
(208)772-2522 

Mr. Hart will testify as follows: 

I reviewed the matter of water improvements to the property located on the southeast corner of 

Hayden A venue and McGuire north of Post Falls. 
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This is the property owned by your client, Bremer LLC, and/or KKG Partnership. I reviewed 

the water improvement plans prepared by Scott E. Jones and Associates dated May 5, 2008, and the 

as-built version of these plans dated September 19, 2008. 

In the process of building a new industrial building on a newly acquired property purchased by 

your client, your client was required to utilize the East Greenacres Water District for his water 

service. Your client Bremer was required to extend an 8" diameter water main 1,500 lineal feet. 

This 1,500 lineal feet of new water main was later extended an additional few hundred feet to fonn 

a ''loop" within the East Greenacres Irrigation District system. 

There was also work done to ''hook-up" the new industrial building to the water system. In a 

conservation I had with Mr. Bremer, he told me that the "hook-up" fee was in the range of$2,300. 

He also told me that the new building was built on a lot next to a property that he already owned 

and already had water service to. 

Having served seven years on the board of directors of a water district, I know that all water 

districts attempt to loop their systems whenever possible. From an engineering standpoint, a looped 

system serves all the users of that system better as the looped configuration tends to equalize 

pressure within the entire system and generally provides increased flows at any point within a given 

loop. Looping provides a benefit to the entire water system and its users. 

The water use of the facility operated by the Plaintiffs would not impact the ability of the 

District to deliver its services without compromising quality of service delivery to current users of 

the water system or imposing substantial additional costs upon them. 

Mr. Hart's resume is attached hereto as Exhibit "A" and his fees are billed at an hourly rate of 

$150.00. 
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2. Brian Crumb, Owner 
Copper Creek Environmental Land Clearing, LLC 
P.O. Box 1031 
Post Falls, Idaho 83877 
(208)699-2838 

p.3 

Mr. Crumb will testify as a fact witness regarding the work required to finish the main line 

extension project which is the subject of this action. He is disclosed as an expert only as a 

precautionary measure. His proposal for the cost of that work is attached hereto as Exhibit "B". 

Mr. Crumb's opinions are based on his experience and upon review of the site plan and of the site. 

Mr. Crumb's qualifications are that he has worked in excavation/earth work for 20 years. He has 

no publications and has not provided expert testimony in any other cases. His charges are $40 per 

hour for his time. 

Plaintiffs reserve the right to name additional experts named by Defendant and/or rebuttal 

experts and/or any other experts as may be deemed necessary by information obtained through 

ongoing discovery. 

Dated this 21 51 day ofSeptember, 2011. 

BISTLINE LAW, PLLC 
~ .... .-... 

c 
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 21 51 day of September, 2011, I served a true and correct copy of the 
foregoing document by the method indicated below, and addressed to the following: 

Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

[ ] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 

J<1. Facsimile to (208) 664-1684 
[ ] Interoffice Mail 
[ ] Hand Delivered 

'1 

~LI.&tt 
LEANNE VILLA 
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EDUCATION 

Bistl~""'e Law 

J'HfLJP L. HART, S.K 
J>os.t Omcc Box t 968 
Ha-ydi:~u. Idaho 83835 

208-772-2522 

208-665-7290 p.5 

The Wharton School - University of Pennsylvania - Master of Business Administration, 
May 1984, Concentration in Finance and Management. 

University of Utah -Bachelor of Science in Civil Engineering, June 1980, Dean's List, 
editorial staff student newspaper. 

State Representative to the 58th through 61 ~t Idaho Legislature. House of Representatives; 
Legislative District 3, Seat B for the 2005 - 2012 Legis.lative Sessions. 2005-2008 Board of 
Directors/Legjslative Advisor, Idaho Housing and Finance Association, Boise, Idaho. 2009-
2011, Board Member and Vice Chairman of the Western State.s Transportation Agreement. 

EXJ>ERIEN CE 

ALPINE ENGINEERING 
Coeur d'Alene, Jdaho 
Principal 

.July 1995 - Present 

Working as a civil and structural engineer in the Coeur d'Alene, Idaho area. Our activities in 
Coeur d'Alene arc similar to that of Hart Engineering Group, Inc.'s listed below. CmTently 
we now have more emphasis on commerdal, multi-family, luxwy residential, institutional 
and industrial projects. Have participated as an expert witnt!ss in numerous cac;es. 

HART ENGINEERING GROUP, INC. 
Truckee, California 
Principal, President 

PT 1982-84 
FT 1984- ,June 1995 

Primarily performed structural engineering in heavy snow load areas on timber structures. 
Much of ow· work was with "high end" complicated residences. Have also worked on site 
development projects and steel and concrete structures throughout California and Northern 
Nevada. On strucntral projects, we typically check every member from the roof rafters to the 
foundation. Stmctures are engineered for wind, snow and seismic loads. Site development 
projects included enginee1ing for road design, stom1 .runoff systems, sewer lines and lift 
stations, water system improvements and utility service. 

Another area of expertise was forensic studies on damaged structures. At times this activity 
represented up to one third of our workload. We also specialize in log home desjgn and 
engineering, and -.ve worked on log homes and other log structures throughout the westem 
United States. 

~ PLAINTIFF'S 

~ • .IHIB~ 
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MAJOR E~GINEERING 
Incline Village, Nevada 

PHILIP L. HA.RT, S.E. 
Post Oft'ic<~ Box 1988 
Hayden, hhaho 83835 

208-772-2522 

Business Manager, Chief Engineer 

208-66!.='-7290 p.6 

1981-1982 

Returned to a fonner employer to take over and supervise the business and technical 
operations of a Civil Engineer Consulting Firm. Began with a staJT of four and built up the 
organization to eight staff members. Was responsible for entering a new market area: writing 
environmental impact reports. Lobbied extensively with regulatory agencies at all levels of 
government. 

BOElNG COMMERCIAL AIRPLANE COMPANY 
Seattle, \Vltshington 
Engineer~ Structures Tcchno1ogy Group 

1980-1981 

Was responsible for checking changes in the 767's structure as a member of the stress b'Toup. 
Was also responsible for supervising a test program where composite panel structures were 
tested to verify panel design assumptions. 

MAJOR l!:NG.lN.EERING 
Incline Village~ Nevada 
Office Manager, Chief Engineer 

4-10 /1979 

Managed a branch office in Tn1ckee, Calitomia. Responsibilities included bidding jobs, 
writing contrac.ls, billing and co.llections, and establishing ne\v clientele. Also responsible for 
structural calculations on buildings for snow and seismk loads. 

Engineer 4-10/1977-78 
Was responsible for structural calculations on buildings for snow and seismic loads. Also 
interacted closely with the client, act..:d as job captain on all assignments. Worked six months 
per year while working on an engineering degree. 

Carpenter 4-10/1974-76 
Worked as a carpt.~nter on new construction aod remodeling of existing buildings. Worked on 
all phases of each project from the foundation to :finish work. 

JlERSONAL 

Registered Structural Engineer in California, ldabo and Nevada; Served 7 years on the 
Board of Directors of the Remington Water District, Kootenai County, Idaho. 

Registered Civil Engineer in Arizona, California, Colorado, Jdaho, lllinois, Missouri, 
Montana, Nevada, Oregon, Texas, Utah, Washington and Wyoming; British Columbia and 
Alberta. 

Professional ski racer 2 years, USCF category II bicycle racer, track and ski team in coHege, 
private pilot. 
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Copper Creek Environmental Land Clearing, LLC. 

P.O. Box 1031 
Post Falls, Idaho 83877 
Phone (208) 699-2838 Fax (208) 773-9627 

BILL TO: 

Bremer LLC. 
9456 N. McGuire Rd. 
Post Falls, ID 83854 
208-777-8485 

DESCRIPTION 

Reclaim north side of property adjacent Hayden Ave. for 

approximately 500' where water line was ran down south side of 

Hayden Ave. Includes bringing land back to grade, compacting and 

sloping ditch to proper spec. All excess material to be hauled off 

site. Seed and fertilize ground with native mix. 

***Includes all labor, materials, and equipment to complete task*** 

HOURS 

Thank you for the opportunity to bid your project. No start date can be set 
without written approval from owner. 

PROPOSAL 

DATE: September 19, 2011 
Proposal 118-11 

FOR: Reclaim north side of 
property 

Attn: Gary 

RATE AMOUNT 

$ -

56,820.00 

SUBTOTAL $ 56,820.00 

TAX RATE 0.00% 

SALES TAX -
D!Sf'OUNT 

TOTAL IL-$ ____ s_6_.a_2o_.o_o_..l 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lin.coln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
FacsUnile: (208) 664-1684 

Attorneys for Defendant 

JAMES VERN PAGE 01/02 

STATI: Of IDAHU } 
COUNTY OF KOOTB-.w SS 
F~affi~ 

lOrl OCT 2 I PM ~: Qli) 

JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG P ARTNERSHJP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

DEFENDANT'S EXPERT WITNESS 
DISCLOSURE 

Defendant East Greenacres Irrigation District, by and through its attorney of record, 

Susan P. Weeks of the finn James, Vernon & Weeks, P.A., pursuant to the Pretrial Order entered 

in this matter, hereby submits the following disclosure of expert witnesses who may be cal1ed at the 

time of trial. 

l. Rob Tate, Tate Engineering, 1103 N. 4th Street, Coeur d'Alene~ ID 83814, may 

testify in rebuttal to Plaintiff's expert witness regarding the line extension which is 

in dispute in. tb.i.s matter. Mr. Tate will rely upon all discovery exchanged in this 

matter, Plaintiff's expert witness di.sclosure and any depositions which may be taken 
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2. in this matter. 

DATED this 21st day of October, 2011 . 

.TAMES, VERNON & WEEKS, P.A. 

By~ t?~ 
Susan P. Weeks 

CERTIFICATE OF SERVICE 

I hereby certi:fY that on the 21st day of October, 201 J., I caused to be served a true and correct 
copy of the foregoing iustrum.ent by th.e method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Govemm.en.t Way 
Coeur d'Alene. ID 83 814 

D 
D 

U.S. Mail 
Hand Delivered 
Overnight Mail ~ Telecopy (FAX) (208) 665-7290 
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ARTHUR BISTLINE 
BISTLINE LAW, PLLC 
1423 N_ Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
art hurmooneybistline@me. com 
ISB: 5216 

Attorney for Plaintiff 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, Case No. CVll-1921 

Plaintiffs, AFFIDAVIT OF PHILIP HART 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) ss. 

County ofKootenai ) 

1, Philip Hart, having been first duly sworn, upon oath depose and state that: 

1. I am over the age of eighteen (18) and an individual residing in the State of Idaho. 

2. I am familiar with the facts and circumstances surrounding this matter and am 

competent to testify as io the matters herein contained. 

3. I was retained by PlaintitT and its attorney, Arthur Bistline, to provide an assessment 

of the water line required by East Greenacres Irrigation District. 

AFFIDAVIT OF PHILIP HART -1-

I . 
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ARTHUR BISTLINE 
BISTLINE LAW, PLLC 
1423 N_ Government Way 
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PM 4: 29 za! I MDV 16 

(jJERtyrpIST: 

~---~~~~ 
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Attorney for Plaintiff 
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Defendant. 

STATE OF IDAHO ) 
) 55. 

County of Kootenai ) 

J, Philip Hart, having been first duly sworn, upon oath depose and state that: 

1. I am over the age of eighteen (18) and an individual residing in the State of Idaho. 

2. I am familiar with the facts and circumstances surrounding this matter and am 
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3. I was retained by PlaintitT and its attorney, Arthur Bistline, to provide an assessment 

of the water line required by East Greenacres Irrigation District. 
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4. Attached hereto as Exhibit "A" is a true and correct copy of my expert opinion in this 

matter and incorporate it herein as though fully set forth . 

.,..,;;;;.y 
Dated thisL_ day ofNovember, 2011. 

Philip H , 
Alpine Engineering 

-1/L 
SUBSCRIBED AND SWORN before me this L day ofNovember, 2011. 
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4. Attached hereto as Exhibit "A" is a true and correct copy of my expert opinion in this 

matter and incorporate it herein as though fully set forth. 

-"));;;.y 

Dated thisL day of November, 2011. 

Philip H , 
Alpine Engineering 

-tiL 
SUBSCRIBED AND SWORN before me this L day of November, 2011. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the L{a__ day of November, 2011, I served a true and correct copy 
of AFFIDAVIT OF PHILIP HART by the method indicated below, and addressed to the 
follov.ring: 

Susan P. Weeks 
James, Vernon & Weeks, P A 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Fax: (208) 664-1684 

AFFIDAVIT OF PHILIP HART 

[ ] 
[ ] 

H 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 

~k~~~ ·. IFER NKINS 
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CERTIFICATE OF SERVICE 

I hereby certify that on the LLa.-. day of November, 2011, I served a true and correct copy 
of AFFIDAVIT OF PHILIP HART by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
J ames, Vernon & Weeks; P A 
1626 Lincoln Way 
Coeur d' Alene, ID 83814 
Fax: (208) 664-1684 

AFFIDAVIT OF PHILIP HART -3-

[ ] 
[ ] 

H 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
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EXIDBIT "A" 

Jn reviewing the waler improvement plans prepared by Scou E. Jones and Associates 

dated May 5, 2008, and the as-built version of these plans daled September 19, 2008, I have 

made the following assessinents: 

I. In the process of building a new industrfal building on a newly acquired property 

purchased, Plaintiff was required to utilize the East Greenacres Water District for water 

service. Plaintiff was required to exlend an 8" diameler water main 1,500 lineal feet. This 

1,500 lineal feel of new water main was later extended an additional few hundred feel to 

fom1 a "loop" within the East Greenacres In·igation District system. 

2. There was also work done to "hook-up'' the new industrial building to lhe water 

system. In a conservation I had wilh Gary Bremer, he told me lhal the "hook-up" fee was in 

the range of$2,300. 

3. Mr. Bremer also told me that lhe new building "Ls built on a lot next to a 

property thnl he already owned and already had water ser\'ice to. 

4. Having served seven (7) yenrs on lhe board of dit·ectors of a waler district, I know 

that all water districts attempt to loop their systems whenever possible. 

5. From an engineering standpoint, a looped system serves all the users of that 

system better as the looped configuration tends to equall2e pressure within the entire system 

and generally provides increased flows at any point within a given loop. Looping provides a 

benefit to the entire water system and its users. 

EXHtBIT "A" 
Page I of2 

~~A 
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6. The water use of the facility operated by Plaintiff would not impact the ability of 

the District to deliver its services without compromising quality of service delivery to current 

users of the water system or imposing substantial additional costs upon them. 

EXHIBIT "A" 
Page 2 of2 Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 23 of 302
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6. The water use of the facility operated by Plaintiff would not impact the ability of 

the District to deliver its services without compromising quality of service delivery to current 

users of the water system or imposing substantial additional costs upon them. 

EXHIBIT "A" 
Page 20f2 
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ARTHUR BISTLINE 
BISTLJNE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me.com 
JSB: 5216 

Attorney for Plaintiff 

208-665-7290 

7.0\1 NOV \ G I'M 4: 54 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) ss. 

County ofKootenai ) 

Case No. CV I 1-1 921 

AFFIDAVIT OF GARY BREMER 

I, Gary Bremer, having been first duly sworn, upon oath depose and state that: 

1. I am over the age of eighteen (18) and an individual residing in the State of Idaho. 

p. 1 

2. I am the managing member of Bremer, LLC, Plaintiff, in this action and familiar with the 

facts and circumstances surrounding this matter and am competent to testify as to the 

matters herein contained. 

3. Plaintiff owns FMI-EPS, LLC, which operates a foam insulation business in Post Falls, 

Idaho, on a property also owned by PlaintiffKGG Partnership. 

AFFIDAVIT OF GARY BREMER -I-
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Attorney for Plaintiff 

208-665-7290 
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Defendant. 

STA TE OF IDAHO ) 
) ss. 

County of Kootenai ) 

Case No. CV J 1-] 921 

AFFIDAVIT OF GARY BREMER 

1, Gary Bremer, having been first duly sworn, upon oath depose and state that: 

1. I am over the age of eighteen (18) and an individual residing in the State of Idaho. 

p. 1 

2. I am the managing member of Bremer, LLC, Plaintiff, in this action and familiar with the 

facts and circumstances surrounding this matter and am competent to testify as to the 

matters herein contained. 

3. Plaintiff owns FMI-EPS, LLC, which operates a foam insulation business in Post Falls, 

Idaho, on a property also owned by PlaintiffKGG Partnership. 

AFFIDAVIT OF GARY BREMER -1-
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4. Bremer, LLC, and KGG Partnership (collectively referred to herein as "Bremer") have 

some common owners. 

5. Jn 2007, Bremer, LLC, constructed a building for FMl-EPS, LLC's use and in the process, 

hooked-up to the East Greenacres Irrigation District (hereinafter "Greenacres") for its water 

needs. 

6. Bremer retained Scott Jones to engineer the connection from the building/site to the 

Greenacres system. 

7. In the engineering process, a Greenacres representative informed Jim Nirk ofNirk 

Excavating, who J had hired for excavation, that I would be required to extend the main 

water line across my property in order to hook up the system. 

8. After I learned that Greenacres was requiring me to expend somewhere around $80,000 for 

improvements which had nothing to with my company hook-up, J contacted my attorney 

Brett Schlotthauer. Mr. Schlotthauer negotiated on my behalf, but could not make any 

progress. 

9. My business would have incurred costs of approximately $6,000 per day if r did not move 

forward with the line extension as Greenacres had required, so I was coerced into installing 

the line. 

10. The line extension has cost me $48,340.00 so far. During its installation, Jim Nirk reported 

to me that there would be a change in the costs because Greenacres changed their design 

requirements causing further expense. 

11. The line extension will cost me an additional $56,820 to complete. 

AFFJDA VIT OF GARY BREMER -2-
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Nov 16 11 05:45p Bistline Law 208-66!;>-7290 p.3 

Dated this..&_ day ofNovember, 2011. 

Garv Br r are: ~c. Manager/Member 

Not~r~ in and!~Ak\on 
Res1dmg at:-~~~..,_.,~,_ ___ _ 
Commission Expires: D6- .}t,. lJ 

CERTIFICATE OF SERVICE 

I hereby certify that on the Jle_ day of November, 2011, I served a [rue and correct copy of 
AFFIDAVIT OF GARY BREMER by the method indicated below, and addressed to the following: 

Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Ale.ne, ID.83814 
Fax: (208) 664-1684 

AFFIDAVIT OF GARY BREMER 

1 ·.-~ ncr.~ ·~\I 

-3· 

.. 
'' 

[ ) Regular m.ail 
[ 1 Certified mail 
[ 1 Overnight mail 
~ Facsimile 
( ] Interoffice Mail 
[ ] Hand Delivered 

'' 

Sd3-l~lj 

' ... 

' .,. 
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Dated this'&' day of November, 2011. 

Garv Br r 
Bre~er, Le, Manager/Member , ' 

SUBSCRIBED AND SWORN before me this lla. day of November, 2011. 

Not~r~ in and!~Ak~Q 
ResIdmg at: _~...=.JJ~~!I"I=~ ___ _ 

Commission Expires: D6-d-t". n 

CERTIFICATE OF SERVICE 

I hereby certify that on the ~ day of November, 2011, I served a [rue and COrrect copy of 
AFFIDAVIT OF GARY BREMER by the method indicated below, and a.ddressed to the following: 

Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Ale·l}e, ID'83814 - , 

Fax: (208) 664-1684 

AFFI DA VIT OF GARY BREMER 

I '..I ncr.~ '~\I 

-3 .. 

.. 
, ' 

[1 Regular m.ail 
[] Certified mail 
[] Overnight mail 
~ Facsimile 
( ] Interoffice Mail 
[] Hand Delivered 

, ' 

Sd3-1~lj 

, 
'.' 

, 
.,' 
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ARTHUR. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmoonevbistliM@me. com 
ISB: 5216 

Attorney for Plaintiff 

IN TilE 'DISTRICT COURT OF THE FJRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER. LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
)ss. 

County of Kootenai ) 

Case No. CVll-1921 

AFFIDAVIT OF BRIAN CRUMB 

I, Brian Crumb, baving bee11 fust duly sworn, upon oath depose and state that: 

J , 1 am over the age of eighteen ( 18) and an individual residing in the State of Idaho. 

2. I am the owner of Copper Creek Environm.cmtal Land Clearing, LLC. 

3. The attached Exhibit "A" is a \rue and correct copy of a bid for reclaim work dated 

September 19, 2011, I prepared for the north side of the Bremer property. 

4. The work I quoted in said bid to PJaintltiwm eost $56,820. 

AFFIDAVIT OF BRIAN CRUMB -1-
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ARTHUR. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmoonevbistlil1l@me.com 
ISB: 5216 

Attorney for Plaintiff 

IN TIlE tnSTRICT COURT OF THE FJRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 

BREMER. LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
)ss. 

County of Kootenai ) 

Case No. CVll-1921 

AFFIDAVIT OF BRIAN CRUMB 

I, Brian Crumb, baving beeft fust duly sworn, upon oath depose and state that: 

) ,lam over the age of eighteen (18) and an individual residing in the State of Idaho. 

2. I am the OWDer of Copper Creek Environmcmtal Land Clearing, LLC. 

3. The attached Exhibit "A 71 is a \rue and correct copy of a bid for reclaim work dated 

September 19. 2011, I prepared for the north side of the Bremer property_ 

4. The work r quoted in said bid to PJaintltIwill cost 556,820. 

AFFIDA VIi OF BRIAN CRUMB -1-

o 
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Dated this£ day of November, 2011. 

[?.·=a. ~bsS 

CERTlFICATE OF SQVICI 

I hereby certifY that on the &_ day of November, 2011, I served a true and oorrec:t copy of 
AFFIDAVIT OF BRIAN CRUMB by the method indicated below, and addressed to the following: 

Susan .P. Weeks 
James, Vernon& Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208)664-1684 

AFFIDA VlT OF BRIAN CRUMB 

[ ] 
[ ] 

~J, 
Y'·Y 

[ ] 
( ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
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Dated this £ day of November, 2011. 

[? ·c a. ~bsS 

=~~ Commission Expires~ L I,;'i /- 'I 

CERTlFICATE OF SERVICE 

I hereby certifY that on the &. day of November, 2011, I served a true and oorrec:t copy of 
AFFIDA VlT OF BRIAN CRUMB by the method indicated below, and addressed 10 the following: 

Susan P. Weeks 
James, Vemon& Weeks, PA 
1626 Lincoln Way 
Coeurd'A!ene, m 83814 
Fax: (208)664-1684 

AFFIDA VlT OF BRIAN CRUMB 

[ ] 
[ ] 

~J, y .. y 

[ ] 
( ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 
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Copper Creek Environmental Land Clearing, LLC. 

P.O. Box 1031 
Post Falls, Idaho 83877 
Phone {208} 699-2838 Fax (208) 773-9627 

BILL TO: 

Bremer LLC. 
9456 N. McGuire Rd. 
Post Falls, 10 83854 
208-777-8485 

DESCRIPTION 

Reclaim north side of property adjacent Hayden Ave. for 

approximately 500' where water line was ran down south side of 

Hayden Ave. Includes bringing land back to grade, compacting and 

sloping ditch to proper spec. All excess material to be hauled off 

site. Seed and fertilize ground with native mix. 

"***Includes all labor, materials, and equipment to complete task*** 

HOURS 

Thank you for the opportunity to bid your project. No start date can be set 
without written approval from owner. 

PROPOSAL 

DATE: September 19, 2011 
Proposal 118-11 

FOR: Reclaim north side of 
property 

Attn: Gary 

RATE 

$ 

SUBTOTAL $ 

TAX RATE 

SALES TAX 

DISCOUNT 

TOTAL $ 

AMOUNT 

!I 
;; 
~ 

I 

-

. 56,820.00 

ss,82o:oo 

0.00% 

-

56,820.00 

PlAINTIFF'S 
EXHIBIT 
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Phone {208} 699-2838 Fax (208) 773-9627 

BILL TO: 

Bremer LLC. 
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HOURS 
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QTATL r·-·- j"·, ,,., 
vi• 'L L)t UH-lU } 

fOUNTY OF K007ENA! SS 
.-!LEO: 

ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83 814 
(208) 665-7270 

?Ofl NOV 16 PM ~: 19 
lo~ 

T COURT 
(208) 665-7290 (fax) 
arthurmooneybistline@.me. com 
ISB: 5216 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN A.~D FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT 

The above named Plaintiffs, BREMER, LLC. and KGG PARTNERSHIP, by and through 

their attorney of record, Arthur M. Bistline, and pursuant to IRCP 56, move this Court to enter 

summary judgment declaring the line extension Defendant required Plaintiffs to install to be an 

illegal tax and reserving the issue of damages for trial. 

This Motion is based on all pleadings on file herein and specifically upon the Affidavit of 

Garf Bremer, Scott Jones, and Brian Crumb, and upon the supporting Memorandum filed 

concurrently here·with. 

DATED this (6'baay ofNovember, 20_11. 

PLAINTIFFS' MOTION FOR SUPPORT 
SUMMARY JUDGMENT -1-

~----
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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1423 N. Government Way 
Coeur d' Alene, Idaho 83814 
(208) 665-7270 
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T COURT 
(208) 665-7290 (fax) 
arthurmooneybistline{@,me.com 
ISB: 5216 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN A.~D FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll~1921 

PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT 

The above named Plaintiffs, BREMER, LLC. and KGG PARTNERSHIP, by and through 

their attorney of record, Arthur M. Bistline, and pursuant to IRCP 56, move this Court to enter 

summary judgment declaring the line extension Defendant required Plaintiffs to install to be an 

illegal tax and reserving the issue of damages for trial. 

This Motion is based on all pleadings on file herein and specifically upon the Affidavit of 

Garj Bremer, Scott Jones, and Brian Crumb, and upon the supporting Memorandum filed 

concurrently here·with. 

DATED this (i'baay of November, 20.11. 

PLAINTIFFS' MOTION FOR SUPPORT 
SUMMARY JUDGMENT -1-

~----
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the__&__ day ofNovember, I served a true and correct copy of the 
follo~ing PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT by the method indicated 
below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & \VEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

PLAINTIFF'S' MOTlON FOR SUPPORT 
SUMMARY JUDGMENT -2-

[ J 
[ ] 
[ ] 

w 
[ J 

Regular mail 
Certified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 

~J~ JE RJEN S 
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CERTIFICATE OF SERVICE 

I hereby certify that on the ~ day of November, I served a true and correct copy of the 
foIlo~1ng PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT by the method indicated 
below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & \VEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

PLAINTIFF'S' MOnON FOR SUPPORT 
SUMMARY JUDGMENT -2-

[ J 
[ ] 
[ ] 

W 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 

~~~ JE RJEN S 
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ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 

20ft Nnv 16 PH ~: 27 

(208) 665-7290 (fax) 
arthurmoonevbistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs .. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 

COMES NOW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

by and through their counsel of record, Arthur M. Bistline, and hereby submits the following 

Memorandum in Support of Motion for Summary Judgment: 

FACTS 

Plaintiff Bremer, LLC, owns FMI-EPS, LLC, which operates a foam insulation business 

in Post Falls, Idaho, on property also owned by Plaintiff KGG Partnership. 1 Bremer and KGG 

have some corrunon owners2 and will be referred to collectively hereina..41er as "Bremer". 

In 2007, Bremer, LLC, constructed a building for FMI-EPS, LLC's business use.3 For its 

water needs, Bremer hooked-up to the East Greenacres Irrigation District (hereinafter 

1 Affidavit of Gary Bremer at 3. 
2 Affidavit of Gary Bremer at 4. 
J Affidavit of Gary Bremer at 5. 

PLAINTIFFS' MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT -I-

{ol( 
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ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 

20f, Nnv 16 PH~: 27 

(208) 665-7290 (fax) 
arthurmoonevbistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs .. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CV11-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT 

COMES NOW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

by and through their counsel of record, Arthur M. Bistline, and hereby submits the following 

Memorandum in Support of Motion for Summary Judgment: 

FACTS 

Plaintiff Bremer, LLC, owns FMI-EPS, LLC, which operates a foam insulation business 

in Post Falls, Idaho, on property also owned by Plaintiff KGG Partnership. I Bremer and KGG 

have some coaUTIon owners2 and will be referred to collectively hereina..41:er as "Bremer". 

In 2007, Bremer, LLC, constructed a building for FMI-EPS, LLC's business use.3 For its 

water needs, Bremer hooked-up to the East Greenacres Irrigation District (hereinafter 

I Affidavit of Gary Bremer at 3. 
2 Affidavit of Gary Bremer at 4. 
J Affidavit of Gary Bremer at 5. 

PLAINTIFFS' MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT -1-

lol( 
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"Greenacres")4 which required Bremer to engineer the connection from Bremer's building/site 

to the Greenacres system. Bremer retained Scott Jones (hereinafter "Jones") to engineer the 

project.5 During the engineering process, a Greenacres representative informed Jim Nirk of 

Nirk Excavating, who Bremer hired to excavate the project, that Bremer would be required to 

extend the main water line across its property in order to hook up the system. 6 They also 

informed Jones that the line extension was related to a looping project they wished to accomplish 

with the line. 7 

After learning of Greenacres requirement, Bremer contacted its attorney Brett 

Schlotthauer. 8 Bremer attempted to negotiate with Greenacres to eliminate the additional 

requirement, however when negotiations failed to progress, Bremer was forced to install the line 

extension in order to complete the project and mitigate its damages.9 Greenacres finally 

approved Jones' extension design, however, during installation, Greenacres District Manager 

Ron Wilson informed Jim Nirk on the Bremer site that further modifications were required. 10 

The line extension project has cost Bremer $48,340.00 (excluding Brett Schlotthauer's fees) 11 so 

far and will take $56,820.00 12 to compiete. 

Bremer filed suit on March 4, 2011, to recoup the costs of this line extension. 

4 ld at 5. 
5 Affidavit of Scott Jones at 3 and Affidavit of Gary Bremer at 6. 
6 Affidavit of Scott Jones at 4 and Affidavit of Garv Bremer at 7. 
7 Affidavit of Scott Jones at 4 and 5. • 
8 Affidavit of Gary Bremer at 7. 
9 Affidavit of Gary Bremer at 8. 
10 Affidavit of Gary Bremer at ! 0. 
II ld at 10 .. 
12 Affidavit of Brian Crumb at 4 and Aff of Gary Bremer at 11. 

PLAINTIFFS' MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT -2-
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"Greenacres,,)4 which required Bremer to engineer the connection from Bremer's building/site 

to the Greenacres system. Bremer retained Scott Jones (hereinafter "Jones") to engineer the 

project.S During the engineering process, a Greenacres representative informed Jim Nirk of 

Nirk Excavating, who Bremer hired to excavate the project, that Bremer would be required to 

extend the main water line across its property in order to hook up the system. 6 They also 

informed Jones that the line extension was related to a looping project they wished to accomplish 

with the line. 7 

After learning of Greenacres requirement, Bremer contacted its attorney Brett 

Schlotthauer.8 Bremer attempted to negotiate with Greenacres to eliminate the additional 

requirement, however when negotiations failed to progress, Bremer was forced to install the line 

extension in order to complete the project and mitigate its damages.9 Greenacres finally 

approved Jones' extension design, however, during installation, Greenacres District Manager 

Ron Wilson informed Jim Nirk on the Bremer site that further modifications were required. 10 

The line extension project has cost Bremer $48,340.00 (excluding Brett Schlotthauer's fees) I I so 

far and will take $56,820.00 12 to compiete. 

Bremer filed suit on March 4, 2011, to recoup the costs of this line extension. 

4 Id at 5. 
5 Affidavit of Scott Jones at 3 and Affidavit of Gary Bremer at 6. 
6 Affidavit of Scott Jones at 4 and Affidavit of Garv Bremer at 7. 
7 Affidavit of Scott Jones at 4 and 5. -
8 Affidavit of Gary Bremer at 7. 
C) Affidavit of Gary Bremer at 8. 
10 Affidavit of Gary Bremer at ! O. 
II Id at 10 .. 
12 Affidavit of Brian Crumb at 4 and Aff of Gary Bremer at 11. 

PLAINTIFFS' MEMORANDUM IN SUPPORT 
OF MOTION FOR SUMMARY JUDGMENT -2-
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ARGUMENT 

I. Greenacres had no Constitutional or Legislative authority to require Bremer to extend the 
main system line to benefit all the users of that svstem 

A. Summary of Argument 

Greenacres requires those in its irrigation district to extend water lines across their 

properties for the benefit of the entire water system. These improvements would otherwise be 

provided for out of revenue raised by Greenacres. The issue is whether Greenacres can raise 

revenue for purposes of improvements to its system by forcing one individual land owner to pay 

the cost of the improvements. The answer is no because the statutory scheme by which 

Greenacres can raise revenue for its purposes does not allow such a thing. 

Greenacres by-laws provide the following: 

Mainline extensions shall be required so as to provide for 
proper present or future circulation of water within the 
system, as determined by the Board of Directors. This 
requirement shall make it necessary for the landowner to 
extend lines to a designated point determined by the Board 
of Directors 

Greenacres is a municipal corporation in terms of its ability to collect revenue and fees. Idaho's 

Constitution limits the ability of municipalities to impose fees and taxes to raise revenue. 

Governmental functions which benefit the entire population (police, schools, roads, etc) must be 

imposed in an equal manner upon all citizens through general taxes. Requiring one land owner 

to provide for improvements which benefit all users oftl}e system is not allowed. 

Greenacres requirement that Bremer extend the lines across his property for the benefit of 

the entire system is an illegal tax and Bremer is entitled to summary judgment that awards him 

damages occasioned by the imposition of this tax as may be proved at trial. 
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ARGUMENT 

1. Greenacres had no Constitutional or Legislative authority to require Bremer to extend the 
main system line to benefit all the users of that sYstem 

A. Summary of Argument 

Greenacres requires those in its irrigation district to extend water lines across their 

properties for the benefit of the entire water system. These improvements would otherwise be 

provided for out of revenue raised by Greenacres. The issue is whether Greenacres can raise 

revenue for purposes of improvements to its system by forcing one individual land owner to pay 

the cost of the improvements. The answer is no because the statutory scheme by which 

Greenacres can raise revenue for its purposes does not allow such a thing. 

Greenacres by-laws provide the following: 

Mainline extensions shall be required so as to provide for 
proper present or future circulation of water within the 
system, as determined by the Board of Directors. This 
requirement shall make it necessary for the landowner to 
extend lines to a designated point determined by the Board 
of Directors 

Greenacres is a municipal corporation in terms of its ability to collect revenue and fees. Idaho's 

Constitution limits the ability of municipalities to impose fees and taxes to raise revenue. 

Governmental functions which benefit the entire population (police, schools, roads, etc) must be 

imposed in an equal manner upon all citizens through general taxes. Requiring one land owner 

to provide for improvements which benefit all users oftl}e system is no! allowed. 

Greenacres requirement that Bremer extend the lines across his property for the benefit of 

the entire system is an illegal tax and Bremer is entitled to summary judgment that awards him 

damages occasioned by the imposition of this tax as may be proved at trial. 
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B. Greenacres can generate revenue only if authorized to do so by the Idaho 
Legislature. 

p.4 

An irrigation district is considered a quasi-municipality for purposes of its ability to raise 

revenue. Barkerv. Wagner, 96 Idaho 214,217,526 P.2d 174,177 (1974). Municipalities do 

not have the ability to impose taxes or fees, absent authority from the legislature. "Thus, under 

Dillon's Rule, a municipal corporation may exercise only those powers granted to it by either the 

state constitution or the legislature and the legislature has absolute power to change, modify or 

destroy those powers at its discretion." Caesar v. State, 101 Idaho 158, 160,610 P.2d 517, 

519 (1980) citing State v. Stew1enberg, 5 Idaho 1, 4, 45 P. 462,463 (1896). 

Two provisions of the Idaho Constitution would allow Greenacres to raise revenue; the 

municipal taxation section - Idaho Constitution, Article VII, §6; and the police power section -

Idaho Constitution, Article XII, §2. Neither of the above sections grant Greenacres the 

authority to require an individual user to construct improvements for the benefit of the whole 

system. 

1. The municipal taxation section, Idaho Constitution, Article VII, §6, only allows a 
municipaiity to raise revenue in a manner authorized by the legislature and the 
legislature has not authorized irrigation districts to require individual landowners 
to provide improvements which benefit all users of the system. 

Article VII, §6 of the Idaho Constitution provides that the legislature may invest 

municipal corporations with the power to tax. It states: 

The legislature sha11 not impose taxes for the purpose of any 
county, city, town, or other municipal corporation but may by law 
invest in the corporate authorities thereof, respectively, the power 
to assess and collect taxes for all purposes of such corporation. 

"Although the state legislature may not pass local laws for the assessment and collection of 

taxes, it may by law invest in municipal corporations, the power to assess and coilect taxes for all 

purposes of such corporations~', City of Lava Hot Springs v. Campbell, 125 Idaho 768,769,874 
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B. Greenacres can generate revenue only if authorized to do so by the Idaho 
Legislature. 

p.4 

An irrigation district is considered a quasi-municipality for purposes of its ability to raise 

revenue. Barkerv. Wagner, 96 Idaho 214, 217, 526 P.2d 174, 177 (1974). Municipalities do 

not have the ability to impose taxes or fees, absent authority from the legislature. "Thus, under 

Dillon's Rule, a municipal corporation may exercise only those powers granted to it by either the 

state constitution or the legislature and the legislature has absolute power to change, modify or 

destroy those powers at its discretion." Caesar v. State, 101 Idaho 158, 160,610 P.2d 517, 

519 (1980) citing State v. Stewlenberg,5 Idaho 1,4,45 P. 462,463 (1896). 

Two provisions of the Idaho Constitution would allow Greenacres to raise revenue; the 

municipal taxation section - Idaho Constitution, Article VII, §6; and the police power section -

Idaho Constitution, Article XII, §2. Neither of the above sections grant Greenacres the 

authority to require an individual user to construct improvements for the benefit of the whole 

system. 

1. The municipal taxation section, Idaho Constitution, Article VII, §6, only allows a 
municipaiity to raise revenue in a manner authorized by the legislature and the 
legislature has not authorized irrigation districts to require individual landowners 
to provide improvements which benefit all users of the system. 

Article VII, §6 of the Idaho Constitution provides that the legislature may invest 

municipal corporations with the power to tax. It states: 

The legislature sha)) not impose taxes for the purpose of any 
county, city; town, or other municipal corporation but may by law 
invest in the corporate authorities thereof, respectively, the power 
to assess and collect taxes for all purposes of such corporation. 

"Although the state legislature may not pass local laws for the assessment and collection of 

taxes, it may by law invest in municipal corporations, the power to assess and coilect taxes for all 

purposes ofsllch corporations~', City of Lava Hot Springs v. Campbell, 125 Idaho 768, 769, 874 
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P.2d 576, 580 (1994) ... However, that taxing authority is not self-executing and is limited to that 

taxing power given to the municipality by the Legislature, Idaho Building Contractors 

Association v. City of Coeur d'Alene, 126 Idaho 740, 742, 890 P.2d 326, 328 (1985). "It is 

limited by what taxing power the legislature authmizes in its implementing legislation, Sun 

Vallev Co. V. City of Sun Valley, 109 Idaho 424,427,708 P.2d 147, 150 (1985). Nothing in 

Idaho Code Title 43 pertaining to irrigation districts authorizes irrigation districts to require one 

land owner to provide for capital improvements which benefit the entire system. 

The legislature has provided Greenacres with several different options for raising revenue 

to provide for capital improvements such as at the line extension here: 

a. To issue its revenue bonds to finance, in whole or in part, the cost of the 

acquisition, construction, reconstruction, improvement, betterment or 

extension of any works pursuant to Idaho Code §43-40 1 or J.C. §43-1909( d); 

or 

b. Call a special election to submit the issue of whether or not a proposed 

construction project shouid be pursued to the election, I.C. §43-329 and if 

approved, then levy an assessment pursuant to I. C. §43-330; or 

c. Enter into a contract with a private land owner for the construction of a 

pressurized system for the proper distribution of irrigation water. I.C. §43-

330A; or 

d. To assess special assessments when the subdivision of land within the district 

has not made adequate provision for the proper distribution of water within its 

boundaries, or when an owner of irrigation works fails to maintain those 

works or when 50% of the owners within a tract of land request that the board 
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P.2d 576, 580 (1994). "However, that taxing authority is not self-executing and is limited to that 

taxing power given to the municipality by the Legislature, Idaho Building Contractors 

Association v. City of Coeur d'Alene, 126 Idaho 740, 742,890 P.2d 326, 328 (1985). "It is 

limited by what taxing power the legislature authOl;zes in its implementing legislation, Sun 

Valley Co. V. City of Sun Valley, 109 Idaho 424, 427, 708 P.2d 147, 150 (1985). Nothing in 

Idaho Code Title 43 pertaining to irrigation districts authorizes irrigation districts to require one 

land owner to provide for capital improvements which benefit the entire system. 

The legislature has provided Greenacres with several different options for raising revenue 

to provide for capital improvements such as at the line extension here: 

a. To issue its revenue bonds to finance, in whole or in part, the cost of the 

acquisition, construction, reconstruction, improvement, betterment or 

extension of any works pursuant to Idaho Code §43-40 1 or LC. §43-1909( d); 

or 

b. Call a special election to submit the issue of whether or not a proposed 

construction project should be pursued to the election, I.e. §43-329 and if 

approved, then levy an assessment pursuant to I.C. §43-330; or 

c. Enter into a contract with a private land owner for the construction of a 

pressurized system for the proper distribution of irrigation water. I.C. §43-

330A; or 

d. To assess special assessments when the subdivision of land within the district 

has not made adequate provision for the proper distribution of water within its 

boundaries, or when an owner of irrigation works fails to maintain those 

works or when 50% of the owners within a tract of land request that the board 
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provide for the proper distribution of water thereto or to any tract therein. 

§43-331; or 

e. To utilize reserves accumulated through the collection of hook-up fees and 

use fees authorized by Idaho Code 43-701(4) or 43-1905 and Viking Const., 

Inc. v. Hayden Lake Irr. Dist.. 149 Idaho 187, 197, 233 P.3d 118, 128 (2010). 

None of the forgoing statutory provisions allow Greenacres to require an individual 

landowner to provide for improvements which benefit the entire system. And in fact, the 

statutory scheme recognizes that an irrigation district must levy assessments proportionately and 

can only require landowners to pay for capital line improvements which are specifically related 

to the fact that the landowner is utilizing the system. 

Both Idaho Code 43-701(4) and Idaho Code 43-1905 allow Greenacres to levy 

assessments. I.C. 43-701(4) provides, "[t]he amount of said assessment designated operation and 

maintenance fund shall be spread upon all the lands in the district and shall be proportionate to 

the benefits received by such lands growing out of the maintenance and operation of said works 

of said district.;, I. C. 43-1905 in relevant part provides, "[i]n addition [ .. ] such irrigation district 

may, in connection with any contract with the United States[ .. ] for the construction, operation or 

maintenance of a domestic water system, [ .. ] provide for the apportionment of benefits and make 

charges for either or both, including the levy of an annual assessment, on any bases permitted or 

required by the Federal Reclamation Law and by such contract,[ .. ], which are to be 

proportional, as nearlv as practicable, to the relative repayment ability of the various sized 

operating units in single ownership, to which irrigation service is provided. 

Idaho Code 43-330 which provides for the construction of improvements after the 

majority of voters approve the improvements provides, "[t]he cost of construction shall be 
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provide for the proper distribution of water thereto or to any tract therein. 

§43-331; or 

e. To utilize reserves accumulated through the collection of hook-up fees and 

use fees authorized by Idaho Code 43-701(4) or 43-1905 and Viking Const., 

Inc. v. Hayden Lake lIT. Dist.. 149 Idaho 187, 197,233 P.3d 118, 128 (2010). 

None of the forgoing statutory provisions allow Greenacres to require an individual 

landowner to provide for improvements which benefit the entire system. And in fact, the 

statutory scheme recognizes that an irrigation district must levy assessments proportionately and 

can only require landowners to pay for capital line improvements which are specifically related 

to the fact that the landowner is utilizing the system. 

Both Idaho Code 43-701(4) and Idaho Code 43-1905 allow Greenacres to levy 

assessments. I.C. 43-701(4) provides, "[t]he amount of said assessment designated operation and 

maintenance fund shall be spread upon all the lands in the district and shall be proportionate to 

the benefits received by such lands growing out of the maintenance and operation of said works 

of said district.;' I.e. 43-1905 in relevant part provides, "[i]n addition [ .. ] such irrigation district 

may, in connection with any contract with the United States [ .. ] for the construction, operation or 

maintenance of a domestic water system, [ .. ] provide for the apportionment of benefits and make 

charges for either or both, including the levy of an annual assessment, on any bases permitted or 

required by the Federal Reclamation Law and by such contract, [ .. ], which are to be 

proportional, as nearly as practicable, to the relative repayment ability of the various sized 

operating units in single ownership, to which irrigation service is provided. 

Idaho Code 43-330 which provides for the construction of improvements after the 

majority of voters approve the improvements provides, "[t]he cost of construction shall be 
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apportioned by the board to the lands within the boundaries described in the petition, so that each 

acre ofirrigable land therein shall be assessed and required to pay the same amotmt." Ifthe 

district enters into a contract with a private owner pursuant to I. C. 43-330A and B, then the 

contract must apportion the cost of the construction against the parcel or parcels which are to be 

benefitted by the contracts, I. C. 43-330B(l ). Also, if a pumping station is installed, then its costs 

must also be apportioned to the parcels which will be served by the pumping station. I. C. 43-

330B(6). Similarly, if the district utilizes I.C. 43-331 for improvements, the district is authorized 

to " .. .levy and collect an assessment upon all tracts specially benefited thereby." 

Greenacres did not utilize any ofthe aforementioned statutory procedures for the 

construction of the line improvements in question, therefore, the municipal taxation section, 

Idaho Constitution, Article VII, §6, did not authorize Greenacres to exact the line improvements 

from Bremer. Furthetmore, any interpretation of the relevant statutes that would authorize 

Greenacres to require the type ofline extension at issue here would render the statute's not 

Constitutional. 

Statutes should be interpreted to be Constitutional when possible. Urban Renewal 

Agency of City ofRexburgv. Hart. 148 Idaho 299,300-301,222 P.3d 467,468-469 (2009). 

Because the line extension benefitted all the users of the water system equally, the exaction was 

a tax and, Article VII, Section 5 of the Idaho Constitution requires that "[a]11 taxes shall be 

uniform upon the same class of subjects within territorial limits, of the authority levying the 

tax, ... " Park v. Banbury, 143 Idaho 576, 578, 149 P.3d 851, 853 (2006). Requiring one land 

ovmer to bear the entire tax for an improvement which benefits all is not "unifonn" taxation. 

Interpreting Greenacres authorizing legislation to allow such a thing would be to interpret it to be 

unconstitutional. Bremer is of the class of subject who are the users of the Greenacres water 
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apportioned by the board to the lands within the boundaries described in the petition, so that each 

acre ofirrigable land therein shall be assessed and required to pay the same amotmt." If the 

district enters into a contract with a private owner pursuant to I.C. 43-330A and B, then the 

contract must apportion the cost of the construction against the parcel or parcels which are to be 

benefitted by the contracts, I.C. 43-330B(1). Also, if a pumping station is installed, then its costs 

must also be apportioned to the parcels which will be served by the pumping station. I.C. 43-

330B(6). Similarly, if the district utilizes I.C. 43-331 for improvements, the district is authorized 

to " .. .levy and collect an assessment upon all tracts specially benefited thereby." 

Greenacres did not utilize any of the aforementioned statutory procedures for the 

construction of the line improvements in question, therefore, the municipal taxation section, 

Idaho Constitution, Article VII, §6, did not authorize Greenacres to exact the line improvements 

from Bremer. FurthelIDore, any interpretation of the relevant statutes that would authorize 

Greenacres to require the type ofline extension at issue here would render the statute's not 

Constitutional. 

Statutes should be interpreted to be Constitutional when possible. Urban Renewal 

Agency of City ofRexburgv. Hart, 148 Idaho 299,300-301,222 PJd 467, 468 - 469 (2009). 

Because the line extension benefitted all the users of the water system equally, the exaction was 

a tax and, Article VII, Section 5 of the Idaho Constitution requires that "[a])] taxes shall be 

uniform upon the same class of subjects within territorial limits, of the authority levying the 

tax, ... " Park v. Banbury, 143 Idaho 576, 578,149 P.3d 851, 853 (2006). Requiring one land 

ovmer to bear the entire tax for an improvement which benefits all is not "unifonn" taxation. 

Interpreting Greenacres authorizing legislation to allow such a thing would be to interpret it to be 

unconstitutional. Bremer is of the class of subject who are the users of the Greenacres water 
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system and he was the only user of that system required to pay the tax of the installation ofthe 

line extensions in question. 

The Municipal taxation section of the Idaho Constitution does not authorize Greenacres 

to require the type of line extension in question. Likewise, the police power section, Idaho 

Constitution, Article XII, §2, does not authorize this conduct because the by-law in question does 

not speak to regulation and benefits all members equally. 

2. Greenacres' By-Law in question is not a regulatory fee because the By-Law has no 
regulatorv provision and benefits all members equallv. 

The police power provision of the Idaho Constitution, Article XII, §2, contains the 

following grant of police powers to municipalities: 

Any county or incorporated city or town may make and enforce, 
within its limits, all such local police, sanitary and other 
regulations as are not in conflict with its charter or with the general 
laws. 

This provision does not include the ability to tax. "A city or village cannot, in the exercise of its 

police power, levy taxes", State v. Nelson, 36 Idaho 713, 722, 213 P. 358, 361 (1923). However, 

it does allow a municipality to collect fees incidental to the enforcement of the regulation. "In 

addition, tmder its police powers, the municipality may provide for the collection of revenue 

incidental to the enforcement of that regulation, Idaho Building Contractors Association v. Citv 

of Coeur d'Alene. 126 Idaho 740, 742, 890 P.2d 326, 328 (1985). Under its police power, a 

municipality may lawfully charge an incidental fee to pay for the enforcement of a regulation 

that is targeted in some identifiable way to a particular user. 

A regulatory fee targets the individual and makes that person pay the administrative costs 

of the regulatory program. The regulatory fee must bear some reasonable relation to the costs of 

enforcing the regulation. 
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system and he was the only user of that system required to pay the tax of the installation ofthe 

line extensions in question. 

The Municipal taxation section of the Idaho Constitution does not authorize Greenacres 

to require the type of line extension in question. Likewise, the police power section, Idaho 

Constitution, Article XII, §2, does not authorize this conduct because the by-law in question does 

not speak to regulation and benefits all members equally. 

2. Greenacres' By-Law in question is not a regulatory fee because the By-Law has no 
regulatorv provision and benefits all members equallv. 

The police power provision of the Idaho Constitution, Article XII, §2, contains the 

following grant of police powers to municipalities: 

Any county or incorporated city or town may make and enforce, 
within its limits, all such local police, sanitary and other 
regulations as are not in conflict with its charter or with the general 
laws. 

This provision does not include the ability to tax. "A city or village cannot, in the exercise of its 

police power, levy taxes", State v. Nelson, 36 Idaho 713, 722, 213 P. 358,361 (1923). However, 

it does allow a municipality to collect feeS incidental to the enforcement of the regulation. "In 

addition, tmder its police powers, the municipality may provide for the collection of revenue 

incidental to the enforcement of that regulation, Idaho Building Contractors Association v. Citv 

of Coeur d'Alene. 126 Idaho 740, 742, 890 P.2d 326, 328 (1985). Under its police power, a 

municipality may lawfully charge an incidental fee to pay for the enforcement of a regulation 

that is targeted in some identifiable way to a particular user. 

A regulatory fee targets the individual and makes that person pay the administrative costs 

of the regulatory program. The regulatory fee must bear some reasonable relation to the costs of 

enforcing the regulation. 
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Such police power regulation may provide for the collection of 
revenue incidental to the enforcement of that regulation... If 
municipal regulations are to be held validly enacted under the 
police power, funds generated thereby must bear some reasonable 
relationship to the cost of enforcing the regulation. 

Brewster v. City ofPocatello, 115 
Idaho 502, 504, 768 P.2d 765, 767 
(1998). 

p.S 

"However, if the fee or charge is imposed primarily for revenue raising purposes, it is in essence 

a general tax and can only be upheld under the power of taxation", Idaho Building Contractors 

Association v. City of Coeur d'Alene, 126 Idaho 740, 743, 890 P.2d 326, 329 (1985). In this 

case, the Greenacres by-law provision which requires individuallando'<vners to extend lines for 

the benefit of the system is a tax, and not a fee, because it has no regulatory provisions and it 

benefits all the users of the system. 13 The provision of Greenacres by laws in question is a tax 

because it benefits the entire system equally and is unrelated to regulation. 

In the Nelson case, supra, The Idaho Supreme Court recognized the difference between a 

regulatory fee and an illegal disguised tax: 

It is quite clear that the ordinance in question in the instant case 
was enacted for the purpose of raising revenue only, first because 
by its terms it so provides, and secondly, it bas no provisions of 
regulation. A license that is imposed for revenue is not a police 
power regulation, but a tax, and can only be upheld under the 
power taxation. 

State v. Nelson 36 Idaho 713, 722, 
213 P. 358, 361 (1923). 

Also, in the Brewster case, supra, the Idaho Supreme Court was not fooled by the fact that the 

city of Pocatello denominated a tax as a "street restoration and maintenance fee': - the same tax 

its citizens had repeatedly rejected. 

13 Affidavit of Phil Hart at 4. 
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Such police power regulation may provide for the collection of 
revenue incidental to the enforcement of that regulation... If 
municipal regulations are to be held validly enacted under the 
police power, funds generated thereby must bear some reasonable 
relationship to the cost of enforcing the regulation. 

Brewster v. City of Pocatello, 115 
Idaho 502,504, 768 P.2d 765, 767 
(1998). 

p.9 

"However, if the fee or charge is imposed primarily for revenue raising purposes, it is in essence 

a general tax and can only be upheld under the power of taxation", Idaho Building Contractors 

Association v. City of Coeur d'Alene, 126 Idaho 740, 743, 890 P.2d 326, 329 (1985). In this 

case, the Greenacres by-law provision which requires individual landowners to extend lines for 

the benefit of the system is a tax, and not a fee, because it has nO' regulatory provisions and it 

benefits all the users of the system. 13 The provision of Greenacres by laws in question is a tax 

because it benefits the entire system equally and is unrelated to regulation. 

In the Nelson case, supra, The Idaho Supreme Court recognized the difference between a 

regulatory fee and an illegal disguised tax: 

It is quite clear that the ordinance in question in the instant case 
was enacted for the purpose of raising revenue only, first because 
by its terms it so provides, and secondly, it has no provisions of 
regulation. A license that is imposed for revenue is not a police 
power regulation, but a tax, and can only be upheld under the 
power taxation. 

State v. Nelson 36 Idaho 713, 722, 
213 P. 358, 361 (1923). 

Also, in the Brewster case, supra, the Idaho Supreme Court was not fooled by the fact that the 

city of Pocatello denominated a tax as a "street restoration and maintenance fee': - the same tax 

its citizens had repeatedly rejected. 

13 Affidavit of Phil Hart at 4. 
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We view the essence of the charge at issue here as imposed on 
occupants or owners of property for the privilege of having a 
public street abut their property. In that respect it is not dissimilar 
from a tax imposed for the privilege of o·vvning property within the 
municipal limits of Pocatello. The privilege of having the usage of 
city streets which abuts ones property, is in no respect different 
from the privilege shared by the general public in the usage of 
public streets. 

Brewster v. City of PocateJlo, 115 
Idaho 502, 504, 768 P .2d 765, 767 
(1998). 

Later in Idaho Building Contractors Association v. Citv of Coeur d'Alene, 126 Idaho 740, 742, 

p.10 

890 P.2d 326, 328 (1985), the City of Coeur d'Alene's development impact fee did not survive 

judicial scrutiny. The Court is consistent that if a fee is to provide for services enjoyed by the 

entire community is really a disguised tax: 

Similarly, the assessment here is no different than a charge for the 
privilege of living in the City of Coeur d'Alene. It is a privilege 
shared by the general public which utilizes the same facilities and 
services as those purchasing building permits for new construction. 
The impact fee at issue here serves the purpose of providing 
funding for public services at large, and not to the individual 
assessed, and therefore is a tax (emphasis supplied). 

126 Idaho at 744,890 P.2d at 330 

Here, the By-Law in question has no stated regulatory purpose and specifically provides 

that it is a requirement imposed for the, H ••• proper present or future circulation of water within 

the system." It has no stated regulatory purpose and is patently a requirement imposed for the 

benefit of the entire system. It is, therefore, a tax and one that, as set forth above, is not 

authorized by the Idaho Constitution. 
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We view the essence of the charge at issue here as imposed on 
occupants or owners of property for the privilege of having a 
public street abut their property. In that respect it is not dissimilar 
from a tax imposed for the privilege of m.vning property within the 
municipal limits of Pocatello. The privilege of having the usage of 
city streets which abuts ones property, is in no respect different 
from the privilege shared by the general public in the usage of 
public streets. 

Brewster v. City of Pocatello, 115 
Idaho 502, 504, 768 P .2d 765, 767 
(1998). 

Later in Idaho Building Contractors Association v. City of Coeur d'Alene, 126 Idaho 740, 742, 

10. 10 

890 P.2d 326, 328 (1985), the City of Coeur d'Alene's development impact fee did not survive 

judicial scrutiny. The Court is consistent that if a fee is to provide for services enjoyed by the 

entire community is really a disguised tax: 

Similarly, the assessment here is no different than a charge for the 
privilege of living in the City of Coeur d'Alene. It is a privilege 
shared by the general public which utilizes the same facilities and 
services as those purchasing building permits for new construction. 
The impact fee at issue here serves the purpose of providing 
funding for public services at large, and not to the individual 
assessed, and therefore is a tax (emphasis supplied). 

126 Idaho at 744,890 P.2d at 330 

Here, the By-Law in question has no stated regulatory purpose and specifically provides 

that it js a requirement imposed for the, H ••• proper present or future circulation of water within 
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~~// 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

MOTION FOR SUMMARY JUDGMENT 

COMES NOW Defendant East Greenacres Irrigation District, by and its attorney of 

record, Susan P. Weeks ofthe firm James, Vernon & Weeks, P.A. of Coeur d'Alene Idaho, and 

moves this Court pursuant to Rule 56 of the Idaho Rules of Civil Procedure, for an Order 

granting Summary Judgment. 

This motion is supported by the Memorandum In Support of Motion for Summary 

Judgment, the Affidavit of Ron Wilson and the Affidavit of Susan P. Weeks filed concurrently 

with this motion. Oral argument is requested. 

DATED this_(]_ day ofNovember, 2011. 

JAMES, VERNON & WEEKS, P.A. 

By~~u~~ 
Susan P. Weeks 
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CLEHK DISTRICT COURT 

D~~~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 

Bremer, LLC is an Idaho limited liability company. KGG Partnership is an assumed 

business name for a partnership between Kelley Trowbridge, Gary Bremer and Glenda Bremer. 

East Greenacres Irrigation District ("District") is an Idaho irrigation district organized pursuant 

to Title 43, Idaho Code. This matter involves a claim by Bremer, LLC and/or KGG Partnership 

that a water main extension which East Greenacres Irrigation District required it to install 

constituted an illegal hook up fee because: (1) the extension was unrelated to the value of the 

system capacity used by Plaintiffs, and (2) the improvements were wholly unrelated to Plaintiffs' 

use of Defendant's irrigation system. (Paragraph 7 of Plaintiffs' Complaint). 

I. UNDISPUTED MATERIAL FACTS 

1. The District operates a single pressurized irrigation system that delivers both 

irrigation and potable water to its members through its works. 
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2. The McGuire Industrial Park subdivision was recorded in Book J of Plats, Page 

66 and 66A, Records of Kootenai County, Idaho on August 16, 2004 at the 

request of Double "B" Ranch and KGG Partnership. This plat subdivided Tracts 

6, 7, 8, 9 and 10, Greenacres Plat No.4, as recorded in Book B ofPlats, Page 55, 

Records of Kootenai County, Idaho. The plat contained a sanitary restriction 

imposed by Panhandle Health District. See Weeks Affidavit Exhibit A. 

3. On April30, 2008, are-plat ofthe McGuire Industrial Park, designated as 

McGuire Industrial Acres subdivision, was recorded on April 30, 2008, in Book K 

of Plats, Page 144 and 144A, Records of Kootenai County, Idaho at the request of 

Double "B" Ranch and KGG Partnership. This subdivision re-platted Lots 1 and 

2 of the McGuire Industrial Park. The plat contained a sanitary restriction 

imposed by Panhandle Health District. This re-plat caused Lot 2 to have frontage 

on both McGuire Road and Hayden A venue and made Lot 1 much smaller. See 

Weeks Affidavit Exhibit B. 

4. On April21, 2010, Bremer Subdivision was recorded Book K of Plats, Page 287 

and 287A, Records of Kootenai County, Idaho at the request ofKGG Partnership. 

This subdivision divided Lot 2 into two lots. These lots were designated as Lots 

A and B, Block 1, Bremer subdivision. Lot A fronted McGuire Road and Lot B 

fronted Hayden A venue. See Weeks Affidavit Exhibit C. 

5. Tracts 6, 7, 8, 9 and 10 Greenacres Plat No.4, and the subsequent subdivisions of 

these Tracts, lay within the boundaries of East Greenacres Irrigation District. See 

Wilson Affidavit. 
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6. On March 4, 2008, a representative for Bremer, LLC, Jim Nirk, appeared before 

the District Board and verbally informed the Board and District Manager, Ron 

Wilson, that Gary Bremer needed approval of a connection to the District's water 

system for new construction related to Foam Molders for a portion of property 

that fronted Hayden Avenue. The District informed Mr. Nirk that engineered 

plans and DEQ approval for construction were needed before the District would 

grant conceptual approval of plans. See Wilson Affidavit. 

7. On March 18, 2008, District staff met with Gary Bremer regarding extension of 

the water main on Hayden A venue to accommodate a new industrial facility for 

Foam Molders. The industrial facility needed hydrants with proper fire flow 

pressure. See Wilson Affidavit. 

8. On April 3, 2008, Panhandle Health District wrote to Emmett Burley regarding 

the McGuire Industrial Acres re-plat indicating it would grant plat approval when 

the District issued a "will serve" letter committing to serving water to both lots 1 

and 2 of there-plat. See Wilson Affidavit Exhibit A. 

9. On April17, 2008, the District forwarded a previous will serve letter from April 

10, 2006 issued in connection with the first subdivision, McGuire Industrial Park, 

and inquired if it satisfied Panhandle Health District's will serve letter 

requirement. This previous letter indicated a main line extension to improve 

service was required along Hayden A venue in order to serve the subdivision that 

was proposed by Emmett Burley. See Wilson Affidavit Exhibit B. 
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10. On May 2, 2008, Scott Jones, an engineer representing KGG Partnership, was 

provided the District's standard application for conceptual review of a project for 

use within McGuire Industrial Park. See Wilson Affidavit Exhibit C. 

11. On May 5, 2008, Mr. Jones submitted engineered plans to DEQ for the pipeline 

extension project. On the same date, Mr. Jones submitted engineered plans to the 

District. See Wilson Affidavit Exhibit D and E. 

12. On May 6, 2008, the Board of Directors granted conceptual approval for the water 

main extension. By letter dated May 7, 2008, Mr. Jones was informed ofthe 

approval. See Wilson Affidavit Exhibit F. 

13. On May 13, 2008, the District issued a will serve letter to DEQ indicating that a 

water main extension was being proposed to improve service along Hayden 

Avenue. See Wilson Affidavit G. 

14. On May 16, 2008, the water main extensions construction plans were submitted to 

Idaho Department of Environmental Quality (DEQ) by Mr. Jones. See Wilson 

Affidavit H. 

15. By letter dated June 17, 2008, DEQ wrote to Gary Bremer disapproving the 

proposed extension project, which consisted of construction of approximately 800 

feet of 8-inch PVC water main in Hayden Avenue as well as an 8-inch fire supply 

line to serve the parcel. DEQ noted the project appeared to be an extension of a 

previously approved water main extension issued to Emmett Burley on November 

28, 2007. DEQ noted that Mr. Burley had not finalized his project with DEQ and 

that it needed the record drawings. DEQ also informed Gary Bremer that the 
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design engineer had to demonstrate that the water system was capable of meeting 

minimum fire flow requirements at the extension. See Wilson Affidavit Exhibit I. 

16. Without the water main extension on Hayden A venue, the District would have 

been unable to meet minimum fire flow requirements for the new construction 

utilizing the existing hook up on McGuire. See Wilson Affidavit. 

17. By letter dated June 27, 2008, DEQ informed KGG Partnership that it had 

received a letter from the local fire authority stating it had received evidence that 

the required fire flows had been met. Based upon this letter, DEQ withdrew its 

disapproval of the project and approved the plans for construction. See Wilson 

Affidavit Exhibit J. 

18. By letter dated September 19, 2008, Mr. Jones submitted as-built project plans 

(engineered plans showing actual construction components of the works) for both 

Emmett Burly and Gary Bremer to the District, along with a request that the 

District forward an approved copy to DEQ. The as-builts showed two fire 

hydrants had been installed to service the new factory building. See Wilson 

Affidavit. See Wilson Affidavit Exhibit K. 

19. By letter dated September 19, 2008, the District provided Mr. Jones with its 

pressure tests of the new line extension that served the new construction. See 

Wilson Affidavit Exhibit L. 

20. On September 26, 2008, the District informed DEQ that it approved the 

construction as a continuation of a 2007 extension. See Wilson Affidavit Exhibit 

M. 
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21. On October 31, 2008, Foam Molders paid a domestic connection fee of $2,250 

and an irrigation connection fee of $600 (for a total of $2,850). See Wilson 

Affidavit. 

22. By letter dated December 11, 2008, DEQ informed the District that all 

requirements under the Idaho Rules for Public Drinking Water Systems were 

completed. See Wilson Affidavit Exhibit N. 

23. By letter dated July 22, 2009, the District received notice from Empire Surveying 

and Consulting, Inc. that Gary Bremer was applying to subdivide Lot 2 of 

McGuire Industrial Acres, requesting a will serve letter for the new parcel, and an 

affirmative statement that no water main extensions would be required to serve 

the subdivision. See Wilson Affidavit Exhibit 0. 

24. By letter dated August 7, 2011, the District responded to the will serve request. 

See Wilson Affidavit Exhibit P. 

25. On September 1, 2009, the District received notice that KGG Partnership (Gary 

Bremer) was subdividing Lot 2, Block 1 of McGuire Industrial Acres into two (2) 

lots and requesting comments. The narrative provided with the subdivision 

application indicated that "The necessary infrastructure for the development of 

Lot 2, including parking, water and septic system has been installed on Lot 2 for 

industrial use." The county materials showed a significant structural 

improvement on proposed Lot B facing Hayden A venue. Included in the county 

packet were the District's May 13, 2008 will serve letter, the District's September 

26, 2008 approval of the constructed water main extension along Hayden A venue 

and the District's August 7, 2009letter that no water main extension was required 
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for service to the newly subdivided parcel given the previous extension. See 

Wilson Affidavit Exhibit Q. 

26. On September 2, 2009, the District received a letter from Panhandle Health 

District that it would grant final plat approval on the condition that the District 

provide a will serve letter. See Wilson Affidavit Exhibit R. 

27. On September, 22, 2009, the District informed Kootenai County that there were 

no conflicts in granting the requested subdivision and indicating it had no further 

comments on the subdivision. See Wilson Affidavit ExhibitS. 

28. On April 12, 2010, the District sent yet another will serve letter to Empire 

Surveying & Consulting, Inc. committing to serve the lots in Bremer subdivision. 

See Wilson Affidavit Exhibit V. 

29. Neither Plaintiff filed a tort claim with the District. 

I. STANDARD FOR GRANT OF SUMMARY JUDGMENT 

Summary judgment is appropriate if the pleadings, affidavits, and 
discovery documents on file with the court, read in a light most favorable to the 
nonmoving party, demonstrate no material issue of fact such that the moving 
party is entitled to a judgment as a matter oflaw. See I.R.C.P. 56( c); Badell v. 
Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). The burden of proving the 
absence of material facts is upon the moving party. See Petricevich v. Salmon 
River Canal Co., 92 Idaho 865, 452 P.2d 362 (1969). 

The adverse party, however, "may not rest upon the mere allegations or 
denials of his pleadings, but his response, by affidavits or as otherwise provided 
in this rule, must set forth specific facts showing that there is a genuine issue for 
trial." I.R.C.P. Rule 56( e); see also Anderson v. City of Pocatello, 112 Idaho 176, 
731 P .2d 171 (1987). In other words, the moving party is entitled to a judgment 
when the nonmoving party fails to make a showing sufficient to establish the 
existence of an eiement essential to that party's case on which that party will bear 
the burden of proof at trial. See Badell, 115 Idaho at 102,765 P.2d at 127 (citing 
Celotex v. Catrett, 477 U.S. 377, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986)). 

Baxter v. Craney, 135 Idaho 166, 16 P.3d 263 (2000). 
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Surveying & Consulting, Inc. committing to serve the lots in Bremer subdivision. 

See Wilson Affidavit Exhibit v. 

29. Neither Plaintiff filed a tort claim with the District. 

I. STANDARD FOR GRANT OF SUMMARY JUDGMENT 

Summary judgment is appropriate if the pleadings, affidavits, and 
discovery documents on file with the court, read in a light most favorable to the 
nonmoving party, demonstrate no material issue offact such that the moving 
party is entitled to ajudgment as a matter oflaw. See I.R.C.P. 56(c); Badell v. 
Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). The burden of proving the 
absence of material facts is upon the moving party. See Petricevich v. Salmon 
River Canal Co., 92 Idaho 865, 452 P.2d 362 (1969). 

The adverse party, however, "may not rest upon the mere allegations or 
denials of his pleadings, but his response, by affidavits or as otherwise provided 
in this rule, must set forth specific facts showing that there is a genuine issue for 
trial." I.R.C.P. Rule 56( e); see also Anderson v. City of Pocatello, 112 Idaho 176, 
731 P.2d 171 (1987). In other words, the moving party is entitled to a judgment 
when the nonmoving party fails to make a showing sufficient to establish the 
existence of an dement essential to that party's case on which that party will bear 
the burden of proof at trial. See Badell, 115 Idaho at 102, 765 P.2d at 127 (citing 
Celotex v. Catrett, 477 U.S. 377, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986)). 

Baxter v. Craney, 135 Idaho 166, 16 P.3d 263 (2000). 
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II. A Water Main Extensions does not Constitute a Connection Fee 

Through the years, the Supreme Court has struggled with how to characterize an 

irrigation district. Irrigation districts have been characterized as various entities by the Supreme 

Court. The struggle arises because irrigation districts are not political subdivisions of the state of 

Idaho, and have no ability to tax its members, unlike a water and sewer district or a highway 

district. Early on, irrigation districts were described as "not a public service corporation" in the 

strict sense, but rather a mutual co-operative corporation organized not for profit but to distribute 

water to its members for use within the district. Nampa & Meridian Irr. Dist. v. Briggs, 27 Idaho 

84, 147 P. 75 (1915). It has been held that they are, strictly speaking, not a "municipal 

corporation", but a "quasi-municipal corporation" operating its irrigation system in proprietary 

capacity, and any municipal powers thereof are only incidental. Tingwall v. King Hill Irrig. 

Dist., 66 Idaho 76, 155 P.2d 605 (1915). It has been held that an "irrigation district, while 

exercising certain governmental powers, is brought into existence for private benefit of 

landowners within its limits; it owns and operates its irrigation system in a proprietary rather 

than public capacity, and assumes and must bear burdens of property ownership." Eldridge v. 

Black Canyon Irr. Dist., 55 Idaho 443, 43 P.2d 1052 (1935). Irrigation districts have been 

characterized as a quasi public corporation for which no stock is issued. Hale v. McCammon 

Ditch Co., 72 Idaho 478, 244 P.2d 151 (1951). The Supreme Court has also characterized an 

irrigation district as a unit and a legal entity holding title to its property and water rights in trust 

for uses and purposes set forth in its statutes. Bradshaw v. Milner Low Lift Irr. Dist., 85 Idaho 

528, 381 P.2d 440 (1963). In Brizendine v. Nampa Meridian Irrigation Dist., 97 Idaho 580, 548 

P.2d 80 (1976), the Supreme Court again wrestled with the characterization of an irrigation 

district and whether the Idaho Torts Claim Act applied. The Court held it was not a public 
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corporation for such purposes. (Following this decision, the Idaho legislature amended the Tort 

Claims Act to include irrigation districts within its purview.) Regardless of the characterizations 

given an irrigation district by our courts, the rulings have consistently recognized that its powers, 

obligations and duties emanate from Title 42. 

Plaintiffs contend that the District's requirement that it construct a water main extension 

to service its industrial building off of Hayden A venue constituted an illegal hook up fee because 

the extension was unrelated to the value of the system capacity used by Defendants and the 

improvements. In making this argument, the Plaintiffs misconstrue its obligations under 

irrigation district statutes. 

Idaho Code provides two mechanisms for an individual to obtain an extension of an 

irrigation district's system to service a parcel. The first mechanism is encompassed within I.C. § 

43-328-330, and requires the holder of title of property within the district to petition the board of 

directors for construction of any improvement for the efficient irrigation of lands within the 

district. If this route is taken, and the Board approves the petition, an election is held, and the 

benefited parcel is assessed the cost of the improvement. 

In the event the land is subdivided land within the District, a contract may be entered into 

with the owner of the parcel proposed for development. Idaho Code§ 43-330A provides 

"[w]hen a parcel of land lying within an irrigation district has been subdivided and the owner or 

owners of the entire parcel propose to develop that parcel or any of the tracts therein for 

residential, commercial, industrial or municipal use, the board of directors of the district may 

enter into a contract with the owner or owners of the entire parcel, or of any tract therein, for the 

construction of a pressurized system for the proper distribution of irrigation water to the parcel or 
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to the designated tracts within the parcel." The agreement reached in this matter was that the 

applicant would be responsible for construction of the improvements to serve the parcel. 

It is clear from the provisions ofl.C. §43-330A through 43-3300 that the legislature 

intended that the District would have the power to require landowners who subdivided 

agricultural lands for residential, commercial, industrial or municipal use to pay for the cost of 

extension of a pressurized system. Such requirement was unrelated to use of system capacity (as 

is the case with a connection fee). Therefore, Defendant is entitled to summary judgment. 

II. Plaintiffs Failed to File a Tort Claim 

It is unclear from the complaint whether Plaintiffs intended to claim that Defendant 

breached a duty owed to them. However, to the extent such claim is included in the pleadings, 

Idaho Code § 6-906 required the Plaintiffs to file a tort claim, which was not done. Thus, any 

tort claims are barred. 

DATED this 15th day ofNovernber, 2011. 

JAMES, VERNON & WEEKS, P.A. 

\' /1 

BY: j,..~ {-;?/ 
§ii;an P. Weeks 
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Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83 814 
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U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys for Defendant 

ZOII HO\! I l PM 4: 08 

CLERK DISTRICT COURT 

~~lj/1 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PAR1NERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
: ss. 

County of Kootenai ) 

CASE NO. CV-11-1921 

AFFIDAVIT OF RON WILSON IN 
SUPPORT OF DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 

RON WILSON, being first duly sworn upon oath, deposes and says: 

1. I am the manager of East Greenacres Irrigation District. I am over the age of 18 

years and competent to testify as a witness herein. The matters stated herein are within my 

personal knowledge. 

1 
~. 

these tracts consisting of McGuire Industrial Park, McGuire Industrial Acres and 

Bremer, lay within the boundaries ofEast Greenacres Irrigation District. 
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2. On March 4, 2008, a representative for Bremer, LLC, Jim Nirk, appeared before 

the Board ofDirectors and verbally informed the Board and myself that Gary 

Bremer needed approval for a connection to the District's water system because it 

was expanding into the new area created in the subdivision along that portion of 

property that fronted Hayden Avenue. Mr. Nirk was told that engineered plans 

and DEQ approval for construction were needed before the District would grant 

conceptual approval of plans. 

3. On March 18, 2008, I met with Gary Bremer regarding extension ofthe water 

main on Hayden Avenue to accommodate his new industrial facility for Foam 

Molders. 

4. The industrial facility that was being constructed required hydrants with proper 

fire flow pressure. The existing connection to the facility that fronted McGuire 

road would not meet this requirement. Without the water main extension on 

Hayden Avenue, the District would have been unable to meet minimum fire flow 

requirements for the new construction utilizing the existing hook up that served 

the existing building on McGuire. 

5. During the course of reviewing a subdivision, the District regularly receives 

copies of communication from other parties related to the project which the 

District considers in determining whether to allow a member to connect to the 

irrigation system. The District also retains copies of all communications sent b)' it 

and received by it. The records submitted with this affidavit are kept in the 

ordinary course ofthe District's business. All records provided herein were 
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retrieved from the District's business records and are true and correct copies of 

such records. 

6. Attached hereto as Exhibit "A" is a copy of a letter dated April 3, 2008 from 

Panhandle Health District to Emmett Burley and copied to the District. 

7. Attached hereto as Exhibit "B" is a copy of a letter dated April 17, 2008 from the 

District to Panhandle Health District. 

8. Attached hereto as Exhibit "C" is a May 2, 2008 facsimile transmittal from the 

District to Scott Jones. 

9. Attached hereto as Exhibit "D" is a copy of a letter dated May 5, 2008, from Scott 

Jones to DEQ and copied to the District. 

10. Attached hereto as Exhibit "E" is a copy of a letter dated May 5, 2008, from Scott 

Jones to the District. 

11. On May 6, 2008, the Board ofDirectors granted conceptual approval for the water 

main extension. 

12. Attached hereto as Exhibit "E" is a copy of a May 7, 2008 letter from the District 

to Scott Jones. 

13. Attached hereto as Exhibit "G" is a copy of a May 13, 2008 letter from the 

District to Idaho Department of Environmental Quality (DEQ). 

14. Attached hereto as Exhibit "H" is a letter of transmittal dated May 16, 2008 letter 

from Scott Jones to DEQ and copied to the District. 

15. Attached hereto as Exhibit "I" is a copy of a letter dated June 17, 2008 from DEQ 

to Gary Bremer and copied to the District. 
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16. Attached hereto as Exhibit "J" is a copy of a letter dated June 27, 2008 from DEQ 

to KGG Partnership and copied to the District. 

17. Attached hereto as Exhibit "K" is a copy of a letter dated September 19, 2008, 

from Scott Jones to the District. 

18. Attached hereto as Exhibit "L" is a copy of a facsimile transmission dated 

September 19, 2008 from the District to Scott Jones. 

19. Attached hereto as Exhibit "M" is a copy of a letter dated September 26, 2008 

from the District to DEQ. 

20. On October 31, 2008, Foam Molders paid a domestic connection fee of $2,250 

and an irrigation connection fee of $600 (for a total of $2,850) for connect ion to 

the Hayden main line. 

21. Attached hereto as Exhibit "N" is a copy of a letter dated December 11, 2008, 

from DEQ to the District. 

22. Attached hereto as Exhibit "0" is a copy of a letter dated July 22, 2009, from the 

Empire Surveying and Consulting, Inc. to the District. 

23. Attached hereto as Exhibit "P" is a copy of a letter dated August 7, 2011 from the 

District to Empire Surveying and Consulting. 

24. Attached hereto as Exhibit "Q" is a copy of a packet of materials from Kootenai 

County Planning and Zoning to the District. 

25. Attached hereto as Exhibit "R" is a copy of a letter dated September 2, 2009 from 

Panhandle Health District to the District. 

26. Attached hereto as Exhibit "S" is a copy of a September, 22, 2009 letter from the 

District to Kootenai County. 
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27. Had the Hayden Avenue water main extension not been previously completed, the 

District would have informed Kootenai County in the September 22, 2009 

comment letter that each lot would be required to have its own service connection 

and meters and that a Hayden A venue water main extension would be required to 

serve Lot B. 

28. Attached hereto as Exhibit "T" is a copy of an April 12, 20 I 0 letter from the 

District to Empire Surveying & Consulting, Inc. 

29. Neither Plaintiff in this suit have filed a tort claim with the District. 

/~ 
~.WILSON 

SUBSCRIBED AND SWORN to before me this __1b_ day ofNovember, 2011. 
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~ ~. WILSON 

SUBSCRIBED AND SWORN to before me this ~ day of November, 2011. 

WILSON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 5 



'" 

CERTIFICATE OF SERVICE 

I hereby certify that on the _dday ofNovember, 2011, I caused to be served a true and 
correct copy of the foregoing instrument by the method indicated below, and addressed to the 
following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 
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PANHANDLE HEALTH DISTRICT 
Healthy People in Healthy Communities 

April 3, 2008 

Emmet Burley 
P.O. Box 786 
Spokane Valley, WA 9903 7 

RE: MCGUIRE INDUSTRIAL ACRES REPLAT 

To All Concerned: 

ENVIRONMENTAL HEALTH 
2195 IRONWOOD Cr. 
COEUR D'ALENE, IDAHO 83814 
(208) 415-5200 
http://www2.state.id.us/phdl 

The industrial subdivision known as McGuire Industrial Acres consisting of2lots on 15.675 acres located in 
Township 51 North, Range 5W West, Section21 within Kootenai County in the State ofldaho has been reviewed by 
Panhandle Health District (PHD). PHD will grant final plat approval when the following conditions are satisfied: 

• The water source must be stated on the plat as part oftp.e o\mer's certificate block as required by Idaho 
Code §50~1334. 

• Two signature blocks must be included on the plat for Panhandle Health District, one to approve the plat 
and one to lift the sanitary restrictions as required by Idaho Code §50-1326 to §50~1329. 

• Blu~line copies of the plat Including signature page(s) must be supplied to PHD. 
• PHD receives a letter from the water purveyor ,(EAST GREENACRES IRRIGATION DISTRICT), stating 

they will contiii.ue to serve both lots 1 and 2. 

If the above conditions are satisfied PHD will lift the sanitary restrictions when the fmal plat/myli!.r is signed. Please 
note that plat approval does not -guarantee these lots are buildable. If you have any questions or require additional 
information please call Panhandle Health District. 

Sineerely, 

~~ 
· Nathan Church 

Environmental Health Specialist 

Cc: Jon Monac~Empire Surveying, P.O. Box 12, Hayden, ID 83815 
East Greenacres Irrigation District 

Bonners Ferry (208) 267~5558, Kellogg (208) 78~7474, Sandpoint (208) 26~6384, St. Maries (208) 2454556 
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PANHANDLE HEALTH DISTRICT 
Healthy People in Healthy Communities 

April 3, 2008 

Emmet Burley 
P.D.Box 786 
Spokane Valley, WA 99037 

RE: MCGUIRE INDUSTRIAL ACRES REPLAT 

To All Concerned: 

ENVIRONMENTAL HEALTH 
2195 IRONWOOD Cr. 
COEUR D'ALENE, IDAlIo 83814 
(208) 415-5200 
http://www2.state.id.uslphdl 

The industrial subdivision known as McGuire Industrial Acres consisting of2lots on 15.675 acres located in 
Township 51 North, Range 5W West, Section 21 within Kootenai County in the State ofldaho has been reviewed by 
Panhandle Health District (PHD). PHD will grant final plat approval when the following conditions are satisfied: 

• The water source must be stated on the plat as part oftpe oWner's certificate block as required by Idaho 
Code §50~1334. 

• Two signature blocks must be included on the plat for Panhandle Health District, one to approve the plat 
and one to lift the sanitary restrictions as required by Idaho Code §50-1326 to §50~1329. 

• Blu~line copies of the plat Including signature page(s) must be supplied to PHD. 
• PHD receives a letter from the water purveyor ,(EAST GREENACRES IRRIGATION DISTRICT), stating 

they will contiIi.ue to serve both lots 1 and 2. 

If the above conditions are satisfied PHD will lift the sanitary restrictions when the fmal platlmyJil.r is signed. Please 
note that plat approval does not ·guarantee these lots are buildable. If you have any questions or require additional 
information please call Panhandle Health District. 

SinCerely, 

~~ 
. Nathan Church 

Environmental Health Specialist 

Cc: Jon Monac~Empire Surveying, P.O. Box 12, Hayden, ID 83815 
East Greenacres Irrigation District 

Bonners Ferry (208) 267~555B, Kellogg (208) 78~7474, Sandpoint (208) 26~6384, St. Maries (208) 2454556 

.---~-~-----........ --.-...... -... . 
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EXHIBIT B 



P. 1 
* * * Communication Result Report ( Apr.17. 2008. j:15PM) * * * 

1) Easf Gre~nacres Irrigation Dist 
2) 

Date/Time: Apr. 17. 2008 3:14PM 

F i 1 e Page 
-~~~-~~~~----- Destination· Pg(s) Result Not Sent 
2902 Memory TX ____________ 41552o1-----------------------------;~--2----~~-o~-----~: ________________ _ 

'· ,-

.. 

-------;::~:~-~:~-:~~=~-----------------------------------------------------------------------------
E. 1) Hang up o r 1 i n e i a i I 
E. 3) No answer 
E.5) Exceeded max. E-mail size 

E.2) Busy 
E. 4) No facs imi 1 e connect ion 

FACSIWLE. TRANSMITTAL 
EAST GREENACRES IRRIGATIONDIS'IRICT 

. . 
2122N.l&GU!RERD~POSTFALLS,IDAH013854 

OFFlCEHOURS 8:.00.NOON.l2:3().4:;0MON. ·l'Rl 

PHONE:ZOS-m-7579 • FAX773-3476 

co:MMENTs : 4-1 a ~.;; 'w.u iM., ·· .c.~<-. 
W~ .. ,tt;-c. L--·-;z A ... n[} , .. · · · 

- .·. z;;:?~ 
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P. 1 
* * * Communication Result Report (Apr.17. 2008 .j:15PM) * * * 

1) Easf Gre~nacres Irrigation Dist 
2) 

Date/Time: Apr. 17. 2008 3:14PM 

F i 1 e Page 
_~~~_~~~~_____ Destination· Pg(s) Result Not Sent 
2902 Memory TX------------4155201-----------------------------p~--2----~~-O~-----~:-----------------

'. ,-

----------------
Reason fo~-:~~:~-----------------------------------------------------------------------------

E. 1) Han g up 0 r 1 i n e i a i I 
E.3) No answe r 
E.5) Exceeded max. E-mail size 

E.2) Busy 
E.4) No facs imi 1 e connect ion 

FACSIWLE· TRANSMITTAL 

~
. EASTGREENACRESIRRIGATIONDIS'IRICT 

. . 
~ 2122N.MoGUlRERD~POSTFALLS,mAHOr,854 

.: : OFFlC£HOURS 8:.00.NOON.12:3().4:;OMON •• m o PHONE:zos·m.is79 • FAX773-3476 



FACSIMILE. TRANSMITTAL 

EAST GREENACRES IRRIGATION DISTRICT 

-= 2722 N. McGUIRE RD., POST FALLS, IDAHO 83854 . · , . 
.• . • . ! 

. OffiCE HOURS 8:00-NOON,12:30-4:30 MO~ .. -FRI. · 
' . . .. ·· 

PHONE 208-773-7'579 - FAt"'{ 773-3476 . . 

TO: 

NMvfE : t1 ..... "'~L 

PAGES (INCLUDING THIS COVER) --=·C/~·2_--:--_ 

D PLEASE ACKN"OWLEDGF THIS FAX 
0 FOR YOUR INFORMATION 
0 AS PER YOUR REQUEST 
~LEASE REPLY 
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FACSIMILE. TRANSMITTAL 

EAST GREENACRES IRRIGATION DISTRICT 

,,: 2722 N. McGUIRE RD., POST F ALL 3, IDAHO 83854 . ." 
". .' ! 

. OffiCE HOURS 8:00-NOON,12:30-4:30 Mb~. ,- FRI. . 
'. t' .. ' 

PHONE 208-773-7'579 - FA.,."'{ 773-3476 . . 

TO: 

NMvfE : a ..... t'l~L 

PAGES (INCLUDING THIS COVER) --=.C?~'2 __ _ 

o PLEASE ACKN"OWLEnGF THIS FAX 
o FOR YOUR INFORMATION 
o AS PER YOUR REQUEST 
M 'PLEASEREPL Y 



) 
\ 
! 

~n-.- EAST GREENACRES IRRIGATION DISTRICT 
====== '15S===N=27=22;;;M,.;,;c;,_GU=IR,;;,E,;R;;;;,;O;;;;,;AD:::::•=P=O=ST=F=A,;,;.LL,;,;.S.;,;,, I;,DA=H:::0,;83=85=4=.==(2=08=) =77=3=·76==7=9 == 

April 10, 2006 

Mr. Daniel G. Remmick, P. E. 
Idaho Division of Environmental Quality 
2110 Ironwood Parkway 
Coeur p'Aiene, IO 83814 

RE: McGuire Industrial Park 

Dear Daniel: 

. I 

.. , . 

. ' 

The McGuire Industrial Park is located in the NW Y4 of Section 21, T.SlN.,R.S W, 
·B. M., Kootenai County, Idaho, and is within the boundary of East Greenacres 
Irrigation District and is eligible to receive domestic water from our system. 

·We have the capacity, willingness and intent to serve the McGuire Industrial 
Park. 

Although ·mainlines- are in place to serve most of the Park, an extension is 
currently. being proposed to improve service along Hayden Avenue. · This · 

_extension will be an extension of our system and subject to applicable State and 
. District requirements. · 

Paul Baker 
Manager 
EaSt Greenacres Irrigation District 

· PB:vb 

cc: Scott Jones, P. E. 
Rob Eachon, Panhandle Health District 
Bill Melvin, City of Post Falls 
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) 
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! 

~D-,_ EAST GREENACRES IRRIGATION DISTRICT 
====== l15S===N=27~22;;'M=CG;"'U=IR=E=R"";OA=D=.=P=O=ST=F=A=LL=S=' ID=A=H=O=S3=S5=4=.=(2=OS=) =77=3.=76=79=== 

April 10, 2006 

Mr. Daniel G. Remmick, P. E. 
Idaho Division of Environmental Quality 
2110 Ironwood Parkway 
Coeur p'Alene, IO 83814 

RE: McGuire Industrial Park 

Dear Daniel: 

" I 

t" I" 

. , 

The McGuire Industrial Park is located in the NW Y4 of Section 21, T.51N.,R.5 W, 
" B. M., Kootenai County, Idaho, and is within the boundary of East Greenacres 
Irrigation District and is eligible to receive domestic water from our system. 

"We have the capacity, willingness and intent to serve the McGuire Industrial 
Park. 

Although" mainlines" are in place to serve most of the Park, an extension is 
cUrrently" being proposed to improve service along Hayden Avenue. " This" 

"extension will be an extension of our system and subject to applicable State and 
"District requirements. " 

Paul Baker 
Manager 
EaSt Greenacres Irrigation District 

" PB:vb 

cc: Scott Jones, P. E. 
Rob Eachon, Panhandle Health District 
Bill Melvin, City of Post Falls 
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EXHIBIT C 



... 

. FACSIMILE TRANSMITTAL 

EAST GREENACRES IRRIGATION DISTRICT 

1:722 N. McGUIRE RD., POST FALLS, IDAHO 83854 «:: «J) lP v 
OffiCE HOURS 8:00-NOON,12:30-4:30 MON.· FRI. 

PHONE 208-773-7579 - F A.t"X 773-3476 

TO: 

NAME : s;, ~++ Yc>ci c s DATE: 5 /z}oB 
I I 

ORGANIZATION: __.6 ....... -x~-'==-------------

FAX# So9-292-atz59 

RE: GA-rz.'( IJ { EYV1X- . 

PAGES (INCLUDING THIS COVER) 

0 PLEASE ACKI~OVILEDGE THIS FAX 
W--- FOR YOUR INFORMATION 
0 AS PER YOUR REQUEST 
0 PLEASE REPLY. 

COIYThiiENTS: (;/trKJSf:_ &H-t&t:.fE. 1--Lt.. /-/~c6€;o 
.....-:----:: / r-> .... \ _j_j --n 
tp:e 1-tA- ?-Jt-,_ ~ p..J ~lAb#?/ /1/ /t/£.. /'""- "L /,l-0 b- s,. 

·-

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 69 of 302

· .. 

. FACSIMILE TRANSMITTAL 

EASI GREENACRES IRRIGATION DISTRICT 

'1:722 N. McGUIRE RD., POST FALLS, IDAHO 83854 «:: «J) [p V 
OmCE HOURS 8:00-NOON,12:30-4:30 MON.· FRI. 

PHONE 208-773-7579 - FAt"'\{ 773-3476 

TO: 

NAME: S7, ~++ Sed f S DATE: 5 12/DB 
i i 

ORGANIZATION: --<6 ....... -x'-"-'_'==-___________ _ 

FAX# So9-292-BCzs9 

RE: GA-'fZ-i IJ { Emx- . 

PAGES (INCLUDING THIS COVER) 

o PLEASE ACKI~OVILEDGE THIS FAX 
W--- FOR YOUR INFORMATION 
o AS PER YOUR REQUEST 
o PLEASE REPLY. 

COIvThlIENTS: (;AfKJSf:.- &k-t&c.ff: ,Lt.!" /-/~c6,€:o 
......:---:: / r-> .... \1J --n 
tpe hA- ?Jt-..- ~ p..J ~tA b fr1 / /1/ /t/t".. /'''''- "L /,k.) b- 5,· 



) P. 1 

* * :t: Communication Result Report (May. 2. 2008 2:17PM) ll: :t * 
1) East Greenacres Irrigation Dist 
2) 

Date/Time: May. 2. 2008 2:16PM 

F i 1 e Page 
No. Mode Destination p g (s) Res u 1 t Not Sent 

---------------------7------------------------------------------------------------------------------
3186 Memory TX 15092920659 P. 3 OK 

----~--------------------------------------------------------------------~--------------------------
·Reason for error 

E. 1 ) H a n 11 u p o r 1 i n e fa i 1 E. 2) Busy 
E. 3) No answer E. 4) No fa c simi 1 e connect ion 
E. 5) Exceeded max. E-mail size 

. FACSlMILE. TRANS11ITTAL 

EAS"I; GREENACRES IRRI~UONDIS1RICT 
2722 N. McGUlRiiRD~l'OSTl' ALLS,IDAHO 831!54 

OFFICE R001S 8:QQ..NOON.12:31l4:30 M~. -FRL 

. l'HONE208-773-7579 - FAX773-3476 

TO: . 

NAME · s;, ~+l- "S"bclf:S DATE: s- /z foB . ; 

· ORGANIZATION: -=:::-=-=~---~____,--

FAX# So9·29hBG.S"9 

RE: ~A'fZ.'( ,j / Ervt;r; 

PAGES (INCLUDING THIS.COVER) 

0 PLEASE ACKNOWLEDGE TillS FAX 
l29-..FOR YOUR INFORMATION 
0 AS PER YOUR REQUEST 
0 PLEASE REPLY. 

COMMENTS: Pu~e. &:k:f#Lt-1'€, ,U.( h'77Acl.el) 

r:;;r~-... - ~.""' c;:.b-..,n«" A.._ '2:-b>G.> 
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~. 

) p, 1 

* * ): Communication Result Report ( Ma y, 2, 2008 2: 17PM ) )f( :t * 
1) East Greenacres Irrigation D i st 
2) 

Date/Time: May, 2, 2008 2: 16PM 

F i 1 e Page 
No, Mode Dest ina! ion P g (s) Res u 1 t Not Sent 

---------------------7------------------------------------------------------------------------------
3186 Memory TX 15092920659 p, 3 OK 

-------------------------------------------------------------------------~--------------------------
-Reason for error 

E. 1) Han II u p 0 r 1 i n ~ fa i 1 
E,3) No answer 

E. 2) Busy 
E. 4) No fa c s i mil e con nee t ion 

E.5) Exceeded max. E-mail size 

· FACSlMILE . TRANS11ITTAL 

,

EAS'I; GREENACRESlRRI~'l10NDIS1RlCT 
• 2722N. McGUlRIiRD~l'OSTfALLS.IDAH0831l54 

.. . OFFICE ROO1S 8:()Q..NOON.12:3().4:3() M~.-FRL 

· . 0 l'HONE208-773-1579 - FAX773-3416 

TO: . 

NAM.E' s:< ~+l- "S"bNf:S DATE: S' /z loB . ; 

· ORGANIZATION: -,t~:::-J{!UL-=. ~ __ ~~----, __ 

FAX# So9-29hBG.S9 

RE: ~A'fZ.i ,j I ETVl'J; 

PAGES (INCLUDING THIS.COVER) 

o PLEASE ACKNOWLEDGE TIllS FAX 
l2S-..FOR YOUR INFORMATION 
o AS PER YOUR REQUEST 
o PLEASE REPLY. 

COMMENTS: pu.~E. &Mt¥'[,,fs ?!.( h'77Acl.ei) 

r:;;r".-A_ ~."" <;:'b"""n«" zLL"'- 'L:.b>G.s. 



-===. Im
0 

==EA=S=T=G=RE==E=NA=C=RE=S=IRRl=.G::::;:A=T=IO=N=_:=DI::;::::_s7=:RI~-:=:;:,C=T==:===:;::::­
=-~ 2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (208) 773-7579 • FAX 773-3476 

APPUCATION FOR CONCEPTUAL REVIEW 

Date:,_-______ _____. 

APPLICANT INFORMATION: 

FOR OFFICE USE-ONLY -- -
SCHEDULED BOARD MEETlNG :· 

(Date) (location} . (rime) 

Name:--------- Phone#: ____ Fax#: ___ _ 

Address: __________ Email Address: ______ _ 

Oty: -·----------~State: ____ ._jZip: ---,--

Contact: Phone #: Fax #: -~~---..........__ __ ._.:..... -- ~~--

ENGINEER INFORMATION: 

COmpany: __ ~~-~-------------~-----

Phone#: __________ Fax#:----------

Address: __________ Email Address: ______ _ 

City: ___________ State: ____ ___.Zip: ___ _ 

Eng./Contact: ___________ .Phone#: ____ Fax#: __ _ 

SITE INFORMATION: JOB NAME:--------

+ .Include 1 copy of a conceptual plan 
+ Include a narrative describing the project 

Assessor's Parcel#:-----~--------~---

(over) 
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-==. Imo ==EA=S=T=G=RE=E=NA=C=RE=S=IRRl=.G::::;:A=T=I=ON==:=.D::;::::~S7=!RI:;=. :;=;:,~=T==:====:;::­
=-~ 2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (208) 773-7579· FAX 773-3476 

APPliCATION FOR CONCEPTUAL REVIEW 

Date:_" ______ -----' 

APPLICANT INFORMATION: 

FOR OFFICE USE-ONLY -- -
SCHEDULED BOARD MEETlNG :. 

(Date) (location). (Time) 

Name: _________ Phone #: ____ Fax #: ___ _ 

Address: __________ EmaiJ Address: ______ _ 

City: _· ___________ ,State: ____ --'Zip: __ -.,.._ 

Contact: Phone #: Fax #: ----~------~_--~I ____ __ ____ _ 
ENGINEER INFORMATION: 

OOmpany: __ ~~ ________________ ~ __ ___ 

Phone #: __________ Fax #: __________ _ 

Address: ____________ Email AddresS: ______ _ 

City: ___________ .State: _____ --'Zip: ___ _ 

Eng./Contact: ___________ Phone #: ____ Fax#: __ _ 

SITE INFORMATION: JOB NAME: _______ _ 

• .Include 1 copy of a conceptual plan 
• Inciude a narrative describing the project 

Assessors Parcel #: ___ --~-_--_~ __ ~ __ _ 

(over) 



...... 

General Location: -------------,...--------

Description of Project: -------------------

Proposed Number ofLots (Estimate): -------------~ 

Existing Zoning:------------------"-----

Current~ndUse: ______________ ~------

Surrounding Land Use: ________ ......._ ________ __,_ 
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General Location: _____________ ,...-_____ _ 

Description of Project: __________________ _ 

Proposed Number oTLots (Estimate): _____________ ~ 

Existing Zoning: ________________ --"-___ _ 

Current~ndUse: ______________ ~ ____ __ 

Surrounding Land Use: ________ -'--________ --.,,-

...... 
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EXHIBIT 0 



P0Box358, Colbert, WA 99005-0358 
Phone (509)710-9177 Fax (509)292-0659 scottejones@hotmail.com 

May5,2008 

Ron Wilson, Manager 
East Greenacres Irrigation District 
2722 N. McGuire Road 
Post Falls, ID 83854 

Phone: 208-773-7579 · 

RE: 2008 McGuire Industrial Park Water Pipeline Extension Project 

. DearRon: 

Attached, please find four copies of the· engineered plans for the above named project. · 

The existing 10-foot Roadway, Drainage and Utility Easement has been shown as per Recorded 
Plat. 

The developer for this project is Mr. Gary Bremer, FMI-BPS, LLC, 9456 N. McGuire Road, Post 
Falls, ID 83854 Phone: 208-777-8485. · 

I am sencling two copies of this project to Gary Gaffney of the DEQ. 

·Please call or email me immediately if you have any questions or concerns. 

Sincerely, 

~.C-~ 
Scott E. Jones, P .E. 
Principal Engineer 

Attached: (4) Copies ofPlans 

Cc: Gary Bremer 
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PO Box 358, Colbert, WA 99005-0358 
Phone (509)710-9177 Fax (509)292-0659 scottejones@hotmail.com 

MayS, 2008 

Ron Wilson, Manager 
East Greenacres Irrigation District 
2722 N. McGuire Road 
Post Falls, ID 83854 

Phone: 208-773-7579 . 

RE: 2008 McGuire IndustriaI Park Water Pipeline Extension Project 

. Dear Ron: 

Attached, please find four copies of the· engineered plans for the above named project .. 

The existing lO-foot Roadway, Drainage and Utility Basement has been shown as per Recorded 
Plat. 

The developer for this project is Mr. Gary Bremer, FMI-BPS, LLC, 9456 N. McGuire Road, Post 
Falls, ID 83854 Phone: 208-777-8485. . 

I am sencling two copies of this project to Gary Gaffney of the DEQ . 

. please call or email me immediately if you have any questions or concerns. 

Sincerely, 

~.c,-~ 
Scott E. Jones, P .E. 
Principal Engineer 

Attached: (4) Copies of Plans 

Cc: Gary Bremer 
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EXHIBIT E 



P0Box358, Colbert, WA 99005-0358 
Phone (509)710-9177 Fax (509)292-0659 scottejones@hotmaiLeom 

May5, 2008 

Gary J. Gaffney, P .E. 
State ofidaho Department ofEnvironmental Quality 
2110 Ironwood Parkway 
Coeur d'Alene, Idaho 83814-2648 

Phone: 208/769-1422 

RE: 2008 McGuire Industrial Park Water Pipelfue Extension Project 

Dear Gary: 
. . 

'··· ~!l. 

Attached, please find two copies of the engineered plans for the above named project. This 
- project-is expected to be installed as an extension of the 2007 project on the same line. 

The developer for this project is Mr. Gary Bremer, FMI-EPS, LLC, 9456 N. McGurre Road, Post 
Falls, ID 83854 Phone: 208-777-8485. 

Identical plan sets have been submitted to Ron Wilson, Manager of East Green A-cres Irrigation 
District for concurrent review. Please send a copy of your review approval to him at 2722 N. 
McGuire Road, Post Falls, ID 83854 Phone: 208-773-7579. 

Please call or email me immediately if you have Bl;ly questions or concerns. -

Smcerely, 

~L~ 
Scott E. Jones, P .E. · 
Principal Engineer 

Attached: (2) Copies ofPlans and Specifications 

Cc: Gary Bremer 
Ron Wilson, Manager, E.G.I.D. 
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POBox 358, Colbert, WA 99005-0358 
Phone (509)710-9177 Fax (509)292-0659 scottejones@hotmaiLeom 

May 5, 2008 

Gary J. Gaffney, P .E. 
State ofIdaho Department of Environmental Quality 
2110 Ironwood Parkway 
Coeur d'Alene, Idaho 83814-2648 

Phone: 2081769-1422 

RE: 2008 McGuire Industrial Park Water Pipelfue Extension Project 

Dear Gary: 
. . 

, .•. ~!l. 

Attached, please find two copies of the engineered plans for the above named project. This 
- project-is expected to be installed as an extension of the 2007 project on the same line. 

The developer for this project is Mr. Gary Bremer, FMI-EPS, LLC, 9456 N. McGurre Road, Post 
Falls, ID 83854 Phone: 208-777-8485. 

Identical plan sets have been submitted to Ron Wilson, Manager of East Green A-cres Irrigation 
District for concurrent review. Please send a copy of your review approval to him at 2722 N. 
McGuire Road, Post Falls, ID 83854 Phone: 208-773-7579. 

Please call or email me immediately if you have Bl;1y questions or concerns. -

Smcerely, 

~L~ 
Scott E. Jones, P .E .. 
Principal Engineer 

Attached; (2) Copies of Plans and Specifications 

Cc: Gary Bremer 
Ron Wilson, Manager, E.GJ.D. 
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EXHIBIT F 



.. \ 
} .. ) 

EAsT ...~REENACRES IRRIGATI01 . .JISTRICT 
2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (208) 773-7579 • FAX 773-3476 

May?, 2008 

Mr. Scott E. Jones, P. E. 
P. 0. Box358 
Colbert, WA 99005 

RE: 2008 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Jones: 

The Board of Directors of East Greenacres Irrigation District granted conceptual 
approval for the. 2008 McGuire Industrial Park Water Pipeline Extension Project 
at their regular meeting on May 7, 2008. The project is located in the . NW % of 
Secti.on 21, T.51 N., R5W of B.M., Kootenai County, Idaho. 

The approval is contingent upon the following: 

1) Provide East Greenacres Irrigation District the required easements naming 
the United States. 

2) Understanding that a portion of this parcel lies within an area of Class 6 soils · 
limiting the· amount of irrigable land available. 

n ilson 
Manager 
East Greenacres Irrigation District 

RW:vb 

cc: Mr. Gary Bremer, FMI-EPS, LLC 
9456 N. McGuire. Road 
Post Falls, ID 83854 
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EAsT ...JREENACRES IRRIGATIOI . .JISTRlCT 

2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (208) 773-7579· FAX 773-3476 

May 7, 2008 

Mr. Scott E. Jones, P. E. 
P. O. Box 358 
Colbert, WA 99005 

RE: 2008 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Jones: 

The Board of Directors of East Greenacres Irrigation District granted conceptual 
approval for the. 2008 McGuire Industrial Park Water Pipeline Extension Project 
at their regular meeting on May 7, 2008. The project is located in the. NW % of 
Secti.on 21, T.51 N., R.5Wof B.M., Kootenai County, Idaho. 

The approval is contingent upon the following: 

1) Provide East Greenacres Irrigation District the required easements naming 
the United States. 

2) Understanding that a portion of this parcel lies within an area of Class 6 soils' 
limiting the' amount of irrigable land available. 

n ilson 
Manager 
East Greenacres Irrigation District 

RW:vb 

cc: Mr. Gary Bremer, FMI-EPS, LLC 
9456 N. McGuire. Road 
Post Falls, ID 83854 
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EXHIBIT G 



(' 

. ) .· . 

EAS .. JREENACRES IRRIGATIO: DISTRICT 
2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (l08) 773~ 15i9 • FAX 773-3476 

May 13,2008 

Mr. Gary J. Gaffney, P. E. 
Idaho Division of Environmental Quality 
2110 Ironwood Parkway 
Coeur d'Alene/ ID 83814 

RE: 2008 McGuire Industrial Park Extension Project 

Dear Gary: 

The M~uire Industrial Park is located in the NW 1f4 of Section 21, T~51N., R.SW, B.M., 
Kciotenai -County, Idaho, and is within the boundary ·of East Greenacres Irrigation District 
(!nd is eligible to receive domestic water from our system. 

We have the capacity, willingness and intent to serve the McGuire Industrial Park 

Although mainlines are in place to serve most of the Park, an extension is currently 
being proposed to improve service along Hayden Avenue. This extension will be an 
extension of our system and subject to applicable State and District requirements. 

Sincerely; 

r~"A~· 
J1m s.;;:rr-
Chief of Field Operations . 
East Greenacres Irrigation District 

JS:vb 

cc: Scott Jones, P. E. 
Nate Church, Panhandle Health District 
Bill Melvin, City of Post Falls 
Gary Bremer, F.M.I.- EPS, LLC 
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EAS,.JREENACRES IRRIGATIO: DISTRICT 
2722 N. McGUIRE RD. • POST FALLS, IDAHO 83854 • (208) 773~ 7579· FAX 773-3476 

May 13, 2008 

Mr. Gary J. Gaffney, P. E. 
Idaho Division of Environmental Quality 
2110 Ironwood Parkway 
Coeur d'Alenel ID 83814 

RE: 2008 McGuire Industrial Park Extension Project 

Dear Gary: 

The M~uire Industrial Park is located in the NW 1/4 of Section 21, T~51N" R.5W, B.M., 
Kciotenai ·County, Idaho, and is within the boundary 'of East Greenacres Irrigation District 
C!nd is eligible to receive domestic water from our system. 

We have the capacity, willingness and intent to serve the McGuire Industrial Park 

Although mainlines are in place to serve most of the Park, an extension is currently 
being proposed to improve service along Hayden Avenue. This extension will be an 
extension of our system and subject to applicable State and District reqUirements. 

Sincerely; 

r~"A~· 
Jim sa;;:rr-
Chief of Field Operations . 
East Greenacres Irrigation District 

JS:vb 

cc: Scott Jones, P. E. 
Nate Church, Panhandle Health District 
Bill Melvin, City of Post Falls 
Gary Bremer, F.M.I.- EPS, LLC 
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EXHIBIT H 



Letter of Transmittal 

Date: s-- / ~ -De 

To: DEQ Engineering Staff 

'" ) 

Log # --=-:~.,....--,~­
(DEa Use Only) 

ProjectTitle: ~ &f, r:,:,eE ~ot.LJW.et~ ?AeK WA~e ?.~u~c; 'dzc.J0 
NOTE: Please check tiere if this is a new name for the project Cl Old name: ,--------­

Project Description: ~;,N-cuvF- E!(IEM.n~"N Atoll/6,. .!4;xPt,.f,. 

City/County: /~1£-~41' ~.Ly 
. < 

~ I 

Water Purveyor: ,!fi¢;;1" ?..gf/1/ii~E-?. t:eE/t;./1?76~ ?As.f.IZtt:..f 

SewerPuNeyor: _______________________________________ __ 

Please include will-serve letter with submittal of construction plans '12:f---.-._ 

OwnerlDev_eloperName: ~'/ i312'EM~'! ,. FM!.. ~E?$, LLC... 

Address I City I State I Zip: qyqr, d. ;#c Cw.,~{. go. 

Phone/Email: 2~- 777- 3"'/~r-

Project Type: 
(please cheek one) 

Plan Type: 
(please check one) 

OWater & Sewer ca\Atater Only DSewer Only 
DWastewater Treatment OWater Treatment 
0 Other ________________ _ 

~nstruction Plans/Specs 
DRewised Construction 
DEngineering Report 

OAsbuilts 
DRevised Asbuilts 

OPJanning Apps for Comment Only (General/ P&Z I etc) 

· # of Connections: _ __,_I_. _____ _ 

·Water Project Description: 
ONew Water System/Source 
OWater System Improvements 
8Water System Extension 

Sewer Project Description: 
ONew Sewer System 
nsewer System Improvements 
OSewer System Extension 

NGte: Please submit this transmittal form with the applicab1e checkhst{s) (fOund on the DEQ website: 
http://www.deq.state.id.us/water/assist_business/engineers/checklists.efm) and~ set of plans/specs. 
(Please disregard the instruction.to send 3 sets of plans.) Thank you. 
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Letter of Transmittal 

Date: 5'- / ~ -De 

To: DEQ Engineering Staff 

-" 
) 

Log # _--:::--:::-::--:--~_ 
(OEQ Use Only) 

ProjectTitJe: ~ ItA, r:,:,eE ~Ot.LJW.e't~ ?AeK WA~e ?~L<~C; 'dzc.J0 
NOTE: Please check here if this is a new name for the project CI Old name: . ________ _ 

Project Description: ~;,N-Cuv!- EJ(liM,n~"N AtDA/6, h,f/vI" 

City/County: 1~/E-~41' ~Jy' . < 
~ I 

Water Purveyor: ,,!i'i¢;;1' ?gfN4~f-?· !;eE/t;.II?76~ 7AS+IZIt:...+ 

SewerPuNeyor: _________________________________________________ __ 

Please include will-serve letter with submittal of construction plans ~ 

Owner I Dev.eioper Name: ~'I BE'EM ~ '! ,. FM!.. ~ E?$ , LLc... 

Address / City / State / Zip: qyqre II. ;#c CW./~{. go. 

PhonelEmail: 2~- 777- 3'y~r-

Project Type: 
(please cheek one) 

Plan Type: 
(please check one) 

OWater & Sewer ca\Alater Only DSewer Only 
OWastewater Treatment OWater Treatment o Other ________________ _ 

~nstruction Plans/Specs 
ORewised Construction 
OEngineering Report 

OAsbuilts 
ORevised Asbuilts 

OPlanning Apps for Comment Only (General/ P&Z / etc) 

.# of Connections: __ --...!..,_. ___ _ 

. Water Project Description: 
ONew Water System/Source 
OWater System Improvements 
SWater System Extension 

Sewer Project Description: 
ONew Sewer System 
nSewer System Improvements 
OSewer System Extension 

N9te: Please submit this transmittal forlil with the applicab1e checkhst{s) (fOund on the DEQ website: 
http://www.deq.state.id.uslwater/assisLbusiness/engineers/checklists.cfm) and ~ set of pJans/specs. 
(Please disregard the instruction.to send 3 sets of plans.) Thank you. 
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EXHIBIT I 



STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

2110 Ironwood Parkway • Coeur d'Alene, Idaho 83814 • (208) 769-1422 

June 17,2008 

Gary Bremer 
F1vfl-EPS, LLC 
9456 McGuire Rd 
Post Falls, ID 83854 

RE: . McGuire Industrial Park Water Pipeline Project 

Dear Mr. Bremer: 

C.L. "Butch" Otter, Governor 
Toni Hardesty, Director 

Plans and specifications submitted by Scott Jones, P.E. to DEQ on May 16,2008 have been reviewed. The 
project involves the construction of approximately 800 feet of 8-inch PVC water main in Hayden Avenue as 
well as an 8-inch fire supply line to serve the McGuire Industrial Park. This project appears to be an extension 
of the McGuire Industrial Park previously approved by DEQ in a letter to Emmet Burley dated November 28, 
2007. At this time, DEQ has not received record drawings for the extension approved on November 28, 2007. 
Please have these provided as soon as possible. 

Before this project can be approved by DEQ for construction, DEQ must receive a letter from the local fire 
authority establishing the minimum fire flows and durations needed for this project. · In addition, the design 
engineer must demonstrate that the water system is capable ofineeting the minimum fire flow requirements at 
this extension. 

At this time, DEQ has not received record drawings for the extension approved on November 28, 2007. Section 
39-118(3) ofldaho Code requires. that record plans and specifications based on information provided by the 
construction contractor and field observations made by the engineer or the engineer's designee be submitted to 
DEQ within thirty (30) days of completion of construction. Please have these record drawings provided as soon 
as possible. 

If you should have any questions, please do not hesitate to call. 

Sincerely, 

~ 
Matt Plaisted, EIT 

c: Scott Jones, Scott E. Jones & Associates, PO Box 358, Colbert, W A 99005-0358 
Jim Sappington, EG!D 
Nate Church, PHD 
File: EGID PWS (#10447 _EGID PWS) 

•\ : " ,j •. ·· "{ I •• r. ;t ·l 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 84 of 302

~
",95~~PI\~~>-

:o~ ... ~ ...... ' . 
• ·,C·_ '., .• '._ 

";, . - - ~ 

~~~~i'm;iiq 
/\I1!,lENT/\.\-

STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

2110 Ironwood Parkway • Coeur d'Alene, Idaho 83814 • (208) 769-1422 

June 17,2008 

Gary Bremer 
Hill-EPS, LLC 
9456 McGuire Rd 
Post Falls, ID 83854 

RE: . McGuire Industrial Park Water Pipeline Project 

Dear Mr. Bremer: 

C.L. "Butch" Otter. Governor 
Toni Hardesty, Director 

Plans and specifications submitted by Scott Jones, P.E. to DEQ on May 16,2008 have been reviewed. The 
project involves the construction of approximately 800 feet of 8-inch PVC water main in Hayden Avenue as 
well as an 8-inch fire supply line to serve the McGuire Industrial Park. This project appears to be an extension 
of the McGuire Industrial Park previously approved by DEQ in a letter to EmmetBurley dated November 28, 
2007. At this time, DEQ has not received record drawings for the extension approved on November 28,2007. 
Please have these provided as soon as possible. 

Before this project can be approved by DEQ for construction, DEQ must receive a letter from the local fire 
authority establishing the minimum fire flows and durations needed for this project .. In addition, the design 
engineer must demonstrate that the water system is capable ofineeting the minimum fire flow requirements at 
this extension. 

At this time, DEQ has not received record drawings for the extension approved on November 28, 2007. Section 
39-118(3) ofldaho Code requires.that record plans and specifications based on information provided by the 
construction contractor and field observations made by the engineer or the engineer's designee be submitted to 
DEQ within thirty (30) days of completion of construction. Please have these record drawings provided as soon 
as possible. 

If you should have any questions, please do not hesitate to call. 

Sincerely, 

~ 
Matt Plaisted, EIT 

c: Scott Jones, Scott E. Jones & Associates, PO Box 358, Colbert, W A 99005-0358 
Jim Sappington, EOlD 
Nate Church, PHD 
File: EGID PWS (#10447 pGID PWS) 

"\ : " ,j ' .. ,"{ I \. r. ;t.\ 
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EXHIBIT J 



~~~1'!)1 

~
,-..0./ <~v"'o 
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STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

2110 Ironwood Parkway • Coeur d'Alene, Idaho 83814 • (208) 769-1422 

June 27,2008 

Gary Bremer 
FMI-EPS, LLC 
9456 McGuire Rd 
Post Falls, ID 83854 

RE: McGuire Industrial Park Water Pipeline Project 

Dear Mr. Bremer: 

C.L "Butch" Otter, Governor 
Toni Hardesty, Director 

In a letter dated June 17, 2008, DEQ disapproved plans and specifications for the construction of approximately 800 feet of8-
inch water main to serve the McGuire Industrial Park. The disapproval letter asked for a letter from the local fire authority 
stating the required fire ·flows as well as evidence that these flows could be met. We have received a letter from Larry 
Boatwright of Kootenai County Fire and Rescue stating that the water system has adequate flows to meet their fire flow 
requirements. The reasons for disapproval have been addressed to DEQ':s satisfaction. 

The plans and specifications have been reviewed and are hereby approved for construction purposes in accordance with the 
Idaho Ri.lles for Public Drinking Water Systems and Section 39-118 ofldaho Code. 

Inspection of construction activities approved herein must be done by an Idaho licensed Professional Engineer (P .E.) or by 
someone under the direct supervision of a P.E. 

If any material deviations to this accepted design are necessary, the design engineer must secirre DEQ approval of the changes 
prior to implementation of the changes. 

Within thirty (30) days of completion of construction, Section 39-118(3) of Idaho Code requires that record plans and 
_specifications based on information provided by the construction contractor and field observations made by the engineer or the 
engineer's designee be submitted to DEQ. The record drawings must depict the actual construction of facilities. The record 
dravfi.ng submittal must be made to DEQ by the engineer representi.ng the public agency or regulated public t.tfility, if the 
resultant facilities will be owned and operated by a public agency or regulated public utility; or by the design engineer or owner 
designated substitute engineer, if the constructed facilities will not be owned and operated by a public agency or regulated 
public utility. Such submittal by the professional engineer must confirm material compliance with the approved plans or 
disclose any material deviations therefrom. · 

If construction is not completed within one year of the date of this letter, the DEQ construction approval expires. An extension 
may be granted if the design engineer submits a written request that DEQ re-approve the plans and specifications. 

Sincerely, 

ll' . a ,_ 
ur!a;tt~"Jl. 

Matt Plaisted, EIT ';;A 
c: Scott Jones, Scott E. Jones & Associates, PO Box 358, Colbert, WA 99005-0358 

Jim Sappington, EGID 
Nate Church, PHD 
File: EGID PWS (#10447_EGID PWS) 

f' - I • '' d ' ,. : -~ I '' r. .'\ I' I. I 
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STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

2110 Ironwood Parkway· Coeur d'Alene, Idaho 83814· (208) 769-1422 

June 27, 2008 

Gary Bremer 
FMI-EPS, LLC 
9456 McGuire Rd 
Post Falls, ID 83854 

RE: McGuire Industrial Park Water Pipeline Project 

Dear Mr. Bremer: 

C.L "Butch" Otter, Governor 
Toni Hardesty, Director 

In a letter dated June 17, 2008, DEQ disapproved plans and specifications for the construction of approximately 800 feet of8-
inch water main to serve the McGuire Industrial Park. The disapproval letter asked for a letter from the local fire authority 
stating the required fire -flows as well as evidence that these flows could be met. We have received a letter from Larry 
Boatwright of Kootenai County Fire and Rescue stating that the water system has adequate flows to meet their fire flow 
requirements. The reasons for disapproval have been addressed to DEQ's satisfaction. 

The plans and specifications have been reviewed and are hereby approved for construction purposes in accordance with the 
Idaho Ri.1les for Public Drinking Water Systems and Section 39-118 ofIdaho Code. 

Inspection of construction activities approved herein must be done by an Idaho licensed Professional Engineer (P .E.) or by 
someone under the direct supervision of a P.E. 

If any material deviations to this accepted design are necessary, the design engineer must secUre DEQ approval of the changes 
prior to implementation of the changes. 

Within thirty (30) days of completion of construction, Section 39-118(3) of Idaho Code requires that record plans and 
..Specifications based on information provided by the construction contractor and field observations made by the engineer or the 
engineer's designee be submitted to DEQ. The record drawings must depict the actual construction of facilities. The record 
dravfi.ng submittal must be made to DEQ by the engineer representi.ng the public agency or regulated public lltility, if the 
resultant facilities will be owned and operated by a public agency or regulated public utility; or by the design engineer or owner 
designated substitute engineer, if the constructed facilities will not be owned and operated by a public agency or regulated 
public utility. Such submittal by the professional engineer must confirm material compliance with the approved plans or 
disclose any material deviations therefrom. -

If construction is not completed within one year of the date of this letter, the DEQ construction approval expires. An extension 
may be granted if the design engineer submits a written request that DEQ re-approve the plans and specifications. 

Sincerely, 

i/' . a '_ vI / a;tt ~ "Jl _ 
Matt Plaisted, EIT ';y .-AI. 
c: Scott Jones, Scott E. Jones & Associates, PO Box 358, Colbert, WA 99005-0358 

Jim Sappington, EGID 
Nate Church, PHD 
File: EGlD PWS (#10447_EGID PWS) 

f' - I. '. d , " : .~ I " r. .'\ I' •. , 
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EXHIBIT K 



PO Box 358, Colbert, WA 99005-0358 
Phone (509) 710-9177 Fax (509)292-0659 scottejones@ltotmail.com 

September 19, 2008 

Ron Wilson, Manager 
East Greenacres Irrigation District 
2722 N. McGuire Road 
Post Falls, ID 83854 

Phone: 208-773-7579 

RE: McGuire Industrial Park Water Pipeline Extension Project 

Dear Ron: 

Attached, please find four copies of the As-Builts for the above named project. 

The two developers for this project are: 
Emmett Burly Phone: 509-981-9573 

Double B Ranch, PO Box 780, Spokane Valley, W A 99037 

Gary Bremer Phone: 208-777-8485 
FMI-EPS, LLC, 9456 N. McGuire Road, Post Falls, ID 83854 

Please send an approved copy of this project to Gary Gaffney of the DEQ. 

Please call or email me immediately if you have any questions or concerns. 

Sincerely, 

~C~ 
Scott E. Jones, P.E .. 
Principal Engineer 

Attached: (4) Copies of As-Builts 

Cc: Emmett Burley 
Gary Bremer 
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PO Box 358, Colbert, WA 99005-0358 
Phone (509) 710-9177 Fax (509)292-0659 scottejones@ltotmail.com 

September 19, 2008 

Ron Wilson, Manager 
East Greenacres Irrigation District 
2722 N. McGuire Road 
Post Falls, ID 83854 

Phone: 208-773-7579 

RE: McGuire Industrial Park Water Pipeline Extension Project 

Dear Ron: 

Attached, please find four copies of the As-Builts for the above named project. 

The two developers for this project are: 
Emmett Burly Phone: 509-981-9573 

Double B Ranch, PO Box 780, Spokane Valley, W A 99037 

Gary Bremer Phone: 208-777-8485 
FMI-EPS, LLC, 9456 N. McGuire Road, Post Falls, ID 83854 

Please send an approved copy of this project to Gary Gaffney of the DEQ. 

Please call or email me immediately if you have any questions or concerns. 

Sincerely, 

~L~ 
Scott E. Jones, P.E .. 
Principal Engineer 

Attached: (4) Copies of As-Builts 

Cc: Emmett Burley 
Gary Bremer 
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..... ... ·.· ... 

. FACSIMILE. TRANSMITTAL 

EAST GREENACRES IRRIGATION DISTRICT 
..... 2722 N. McGUIRE RD., POST FALLS, IDAHO 83854 

OFFICE HOURS 8:00.-NOON,12:30-4:30 MON. -FRl. 

PHONE208-773-7579 - Ffv"'C773-3476 (~ ff"llur-1 ,fN ~ 
~~~:d) lr 

TO: 
---~ . 

NMffi: SC~/7 -cT::p;(/£i)ATE:f'~/?·o7 

ORG~ATION:------------~--~---
·. 

FAX# /-,J:e7 /-g ~:Z -C:?~07 "· 

RE: 
--------------~--------------

PAGES (IN"CLUDING THIS COVER) --r-;L __ _ 
0 PLEASE ACKNO"WLEDGE THIS FAX 
0 FOR YOUR INFORMATION 
cgj AS PER YOUR REQUEST 
0 PLEASE REPLY 

CONIMENTS: 
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. FACSIMILE· TRANSMITTAL 

EAST GREENACRES IRRIGATION DISTRICT 
.... 2722 N. McGUIRE RD., POST FALLS, IDAHO 83854 

OFFICE HOURS 8:00.-NOON,12:30-4:30 MON. -FRI. 

PHONE 208-773-7579 - FAX 173-3476 ~ ff")jUr-1 Ir-~ ~ 
~tt31r 

TO: 
---~ . 

NM1E: Sc~/7 -cT::p;U£I)ATE:z~/r·o7 

ORG~ATION:------------~--~ __ _ 
.. 

FAX# 1-,LC7 /-,2~:Z -C:7~07 

RE: --------'---------
PAGES CIN"CLUDING THIS COVER) --+-;L---
o PLEASE ACKNO"WLEDGE THIS FAX 
o FOR YOUR INFORMATION 
cgj AS PER YOUR REQUEST 
o PLEASE REPL Y 

CONIMENTS: 
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EAST GREENACRES IRRIGATION DISTRICT 

PRESSURE TEST 

PROJECT NAME: if e cv ;;'2 Li ,,v~v5'1/Z/&L.· /',&!?/(' 

DATE OF TEST: 9'- / /-· o ff 

PIPE DIAMETER(S): t' 1 / 

LENGTH OF PIPE PER DIAMETER: 

NUMBER OF JOINTS PER DIAtv1ETER: 

WORKING PRESSURE OF LINE: I o ~ 

TIME· DURATION OF TESTi ~ !1/l.f 

TEST PRESSURE: .. I -..7-t::J ,0 s-:7 

FORMULA FOR ALLOWABLE LEAKAGE~ 

GALLONS OF WATER USED 

TO MAINTAIN TEST PRSSURE: C) 
ALLOWABLF LEAKAGE· PER HOUR: 

-· T~ST LEAKAGE PER . HOUR1 0 
TEST~\FAILEO: ·• .• 

CALCULATIONS: p ,4 S' S .Iff£} 

.....__-----_.-·'7""""'"''"-·'-· 

.... 

.. 

(0) ®-../? 
749B· 
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EAST GREENACRES IRRIGATION DISTRICT 

PRESSURE TEST 

PROJECT NAME: if e Ct/ //'2 Li Ilv~t/5'//Z//fL.· /'/9/Z/r 

DA TE OF TEST: 9'- / /-' (7 ff 
PIPE DIAMETER(S): t' 1/ 

LENGTH OF PIPE PER DIAMETER: 

NUMBER OF JOINTS PER DIAtv1ETER: 

WORKING PRESSURE OF LINE: /0 ~ 

TIME' DURATION OF TEST; ~ /I/lf 

TEST PRESSURE: : /-..7-t::) ,0 5":7 

FORMULA FOR ALLOWABLE LEAKAGE~ 

GALLONS OF WATER USED 

TO MAINTAIN TEST PRSSURE: 0 
ALLOWABLF LEAKAGE' PER HOUR: 

. . T~ST LEAKAGE PER' HOURI 0: 
TEST·~\FAILEOr .•.• 

CALCULA TIONS, P /J S" S cf £} ---_ ... _­
..::0.. 

.... 

_._.'T""'"' .... _ ..... 

.. 

(0) CNl-vr 
749B· 

/ 
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0J,----,_. 

------~ 

Water S~em Name 

East Greenacres lrr. Distr, 

Collector 

Jim Sappington 

Report Resulls To: 

Jim Sappington 
East Greenacres lrr. Distr. 
N. 2650 McGuire Road 

Date Collected 

"om5nooa 

PWSIDNo. 
1280064 RE 

County 

Kootenai 

COLIFORM BACTERIA ANALYSIS REPORT 
CONTAMINANT 10#. 3100 

Type of System: Public 

Type of sample: Non-Compliance Sample 

ATL Order No.: 2008080461 

Post Fails, I D 83854 Wat~r srsfem info must ba Mly tiDed out or sam~; will oot IMI run. 

Phone#: (208) 773-7579 Fax.#: (20a) 773_3476 Priwtuamples need oot have PWS# or ClllanRa rljSid~al. 
Your sample '"UI be a..alyzed for TOT At COUFORMS unless you specify 

I E-mail: I an:alyslsundot~Remarks. 

laboratory Name eoft 
ATLr 

· Accurate 'Testing LabsJ LLC 
7950 Meadowlark Way 
Coeur d,Alene, lD 83 815 

Phone (208) 762 8378 
Fax (20&) 762 9082 
Web site: '"lWW.accuratetesting.cbm 
E-mail: info.~accurate-testing. co~ 
Lab EPA ID No:. 1000912-

crt ' e }or PWS only, It Ulls Is a repea.t sample, inark the date of the ORIGINAL POSITIVE SAMPLE. 
m-
(\j 
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Sampre I ~ample I Sample Location 
Number Type 

91382 C-Consbilcti Hayden -East 

91363 C..Canslrucli Hayd&n • South 

91384 C.Construcli Haydoo • ~l 

Sample Transportatlon by (Name):\Jim Sappington 

Sample Received by (Name): IJM 
f1emarks: 

-=-»:-___ --· 

Time I Chlorine I Sample I TOTAL f;SCHERICHIA 
Collected Residual Original COUFO~MS C~LI .. 

PPM Date- MethO<t. M~had. 
92238-PA 92 ~B-PA 

For multiple Systems: 
PWS ID No. and Water System Name. 

09:S<t I I ~Absent Ab~ent 
1o:oo: · Absent Ab~ent 

10:to: PRESENT Ab ~ent 

Date/Time: 08/25/2008 13:28: Analyst: WM I Date Analyzed: 08/26/2008 

Date/Time: 08/25/2008 13:28: Supervisor. Rhen~ Cooper 

Date Revie\Wd: 

e-~"ae -~ 
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_.------- ---~----~ -------- ------_. ,- -- -_. - - -

------~ 

/r:> fR:... f"r)\~ ~ 
Water S~em Name PWSIDNo. COLIFORM BACTERIA ANALYSIS REPORT laboratory Name ~y ul' East Greenacres Irr. Oistr, 1280064 RE CONTAMINANT 10f#. 3100 

ATLr Collector Date Collected County 

Jim Sappington ' 0812512008 Kootenai Type of System: Public . Accura.te 'Testing Labs LLC 
Report Resu/ls To: Type 0' Sample: Non-Compliance Sample 7950 Meadowlark Way 
Jim Sappington 

All Order No.: 2008080461 
Coeur d'AJene, lD 83815 

East Greenacres lri". Distr. Phone (208) 762 8378 
N. 2650 McGuire Road Fax (20&) 762 9082 
Post Falls, I D 83854 Wal~r srstem info must be Mly fiDed out or sample:!; will oot be run, Web site: '''lww.accuratetestmg.c pm 
Phone #: (208) 773-7579 Fax.#: (208) 773-3476 

Private $8IIIples need oot have PWSII or C11lanRa rljSld~'.Ir. E-mail: info.~accurate.testing,co ~ 
Your sample ,..,UI be IlBalyzed for TOTAl COUFORMS unless you specify 

Lab EPA 10 No:, ID00912· E-mail: an.lysls undotl Remarks, 
"'--"--

>or PWS only, It Ulls Is II repea.l sample, mark thl date ot the ORIGINAL POSITIVE SAMPLE. 
-.. -

TOTAL f,:SCI- ~~ICHIA Time Chlorine Sample 
Sampfe ~ample Sample Location For multiple Systems: 

Collected Residual Original COUFORMS C LI. 
Number Type PWS 10 No. and Water System Name. MethO<t: M Plhad: -PPM Date-

9223B·PA 9Z !3B·PA 

91382 C-ConsbUcti Hayden -East 09:50: Absent Ab ~ent 
91363 C-Canslrucli Hayd£tn • South .. 10:00: Absent Ab sent 
91384 C-Construcli Haydoo.~l 10:10: PRESENT Ab ~ent 

r-. 

" 

I Sample Transportatlon by (Name): Jim Sappington OateJTime: 08/2512008 13:28: Analyst: WM Date Analyzed: 08/26/2008 
.0 

Sample Received by (Name): JM DateJTime: 08/2512008 :\I 13:28: Supervisor. Rhen~ Cooper 
I 
:0 '1emarks: Date Revie\Wd: .. 

' •• 1. ~ 9-~Aae . ~ 
•••• •••• .-. . 
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rp;> ~~d)~ 
Water System Name PWS 10 No. COL.IFORM BACTERIA AI_'JALYSIS REPORT laboratory NamE! \\ A.. ~ U 

- East Greena~es lrr. Distr.· 1280064 RE CONTAMINANT 10113100 . . AT ~ . 
collector Date Collaclad · County L 
Jim Sappington 0812712008 Kootenai Type of svstem· Public A T · . L b LLC 

- 3 • ccurate esting a s. 
Report Results To: Type of Sample: Non-Compliance _Sample 7950 Meadowlark Way 
JifTI Sappington .• 

2008080530 
Coeurd1Aleoe, ID 83815 

East Greenacres frr. Distr. ATL Order No.· Phone (208) 762 8378 

N. 2850 McGuire Road · Fmc (208) 762 9082 
Post Fails I 10 83854 Wafel syslem lnro musl he rutty fltled oul orQmples Will no1 be run. Web s.ite: W\vW .accurate1esting.c prn 
Phone#: 208 ~3_7579 Fax#: (20B) 773--3476 Prloiaie samples oead not hallS PWStt 01 Chl01lne residnal. E-mail: info@accucatetesting.co* 

( ) · · Your sample villi he anafi'Zed for TOTAL CI::JliFORt.\S Uflless ','DU specify" 
E-mail: analysi.;underRemadcs. Lab EPA ID No:. 1000912 

: :•or PWS only, if llll:s 1:; a repeat sample, lllallc the d.ate of the ORIGIUAL POStfiVS SAMPLE. 

· . . . Time . Chlorine Sample . TOTAL -- ESCHERICHIA 
Sample · Sample Sample Location For multrple Systems: Collected Residual Original . COLIFdRMS cbll. 
N~mber Type PWS ID No. and Water System Name PPM Date Me!ho<l: M ~hod: 

92236-PA 92 ~B-PA 

91519 .c-construcli Hayden· East · · 12:"W: o Absent Ab etit 
91520 C-Constructi Hayden. SQt~fh 13:1.5: 0 PRESENT Ab ent 
91521 · C-bonsirocti Hayden-West · • ·· 13:00: o Absent Ab• ent 

?-' 
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',1 

h 
b 
-:-: 

Sample Transportation by (Name): Jim Sappington Dale/Time: 08/2712008 14:00: An~lyst: AR Date Analyzed: 08/28/2008 

Sample Received by (Name): JM Date/Time: 08/27/2008 14:00: SupeNisor: Rhena Cooper 

Remat1<s: Date Reviewed: 

• ~ • g .. .l ~ ~ 0~ .rf- -
.~ . 

f/ 
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Water System Name PWSIONo. COL_'FORM BACTERIA ANALYSIS REPORT laboratory NamE! ~~ U 
East Greena~es Irr. Distr.· 1280064 RE CONTAMINANT "01/31 00 

ATL Collector Date Collaclad County 

Jim Sappington 08127)2008 Kootenai .Type of system: Public Accurate Testing Labs. LLC 
Report Results To: Type of Sample: Non-Compliance .Sample 7950 Meadowlark Way 
Jif11 Sappington 

ATL Order No.: 2008080530 
Coeur d'Alene, ID 83815 

East Greenacres 'rr. Distr. Phone (208) 762 8378 
N. 2850 McGuire Road Fmc (208) 162 9082 
Post Falls, 10, 83854 Wafel syslem Inro must he rully fttIed oul or Qmples will "01 be rull. Web site: w\vw,accuratetesting.c :>rn 

Phone #: (208) 773.-7579 Fax #; (208) 773-3476 
PriVate samples nead not haIlS PWSIJ o. ChlOllne residllal, E-mail: jnfo@accucatetesting.co ~ 
Your sample villi tie anafllzed (or TOT At C9l1FORMS uflless 'lDU specIfy' 

Lab EPA ID No:. 1000912 E-mail: analysis under Remadcs. 

:'or PWS only, if 1111$ 1$ a repeat sample, malic the date of the ORlGIUAl POStflVS SAMPLE. 

Time . Chlorine Sample TOTAL .- ESCH ERICHIA 
Sample Sample Sample' Location For multiple Systems: Collected Residual Original COLlFdRMS c pLi. 
N~mber Type PWS ID No. and Water System Name PPM Date Melho<l: M hod: 

9223B·PA 92 ~B-PA 

91519 .C·Construcli Hayden· East 12:'W: 0 Absent Ab ent 
91520 C.Conslructi Hayden· SQ4.Ifh 13:1.5: 0 PRESENT Ab ent 
91521 . C-Consirocti Hayden -Wesl . , '. 13:00: 0 Absent Ab ent 

Sample Transportation by (Name): Jim Sappington Da!e/TIme: 08/2712008 14:00: An~lyst: AR I Date Analyzed: 08/28/2008 

Sample Received by (Name): JM Oate/Tlme: 08/27/2008 14:00: SupaNlsor: Rhana Cooper 

Remat1<s: Date Reviewed: . 
St . .l ~ ~ 08; .rI-II •• -.-;NJ . -
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....... -..... -.. f::::::--."' /; 
Water System Name PWS.IDNo. COLIFORM BACTERIA ANALYSIS REPORT laboratOf)' Nam1~ .(C(Q) ~:!) \ u East Greenacres lrr. Oistr. 1280064 RE CONTAMINANT ID# 3100 

ATI., J 
Collec!Oi O<lle Collected Coonty 

Jim Sappington 08/29/2008 Kootenai Type of System: Public Accurat~ Testing Labs LLC 
Report Resufts To: Type of Sample: Non-Compliance Sample 195q Meadowlark Way 
Jim Sappington 

ATL Order No.: 2008080568 
Coeur d'Alene, ID 83815 

East Greenacres lrr. Distr. Phone {208) 762 8378 
N. 2650 McGuire Road Fax (208) 762 9082 
Post Falls, ID 83854 Walet syalem Info must IMI full)' filled oUt or samples will no4 ba run. Web site: www.accnratetesting.c om 

Phone 1: (208) 773-7579 
.. 

Fax IJ:: (208) 773-3476 
Pri'la1e samples aeed nol ha~~e FWSI/ or Chlorine resld11al. E-mail: info@accuratetesting.co n. 
Your sample vlill be ana't'Zed far TOTAl COLIFORMS unle$5 you spacify 

Lab EPA ID INo:. 1000912 E-mail: :malysis under Ramadcs. 

'· , :=or ?WS only, If this Is a repeat s-ample, mart the da1e of the OIUGINAL POSITIVE SAMPLE. 

For multiple ·systems: Time Chlorine Sample TOTAL ESC~ ERICHI.e · 
Sample Sample · Sample Location · 

Collected Residual ·original COLIFORMS ou. 
Number Type PWS 10 No .. and Water. System Name Method: ~ 

ethod: . PPM Date 
92238-PA ~8-PA 

9f608 C-ConsVtlcti Hayden -East - 10:50: 0,00 Absent Ab !sent 
91600 C..Conslrucj Hayden -West 10:45:' 0.00 Absent Ab ~ent 

I 

Sample Transportation by (Name): Jim Sappington e>aiemme: 08/29/2008 11:12: Analyst: WM \ Date Analyzed: 08/30/2008 

Sample Received ·by (N~e): JM Oalenlme: 08/29/2008 11:12: Supervisor: Rhena Cooper 
Remarks: Date Reviewed: .. 
-:-:- 9-l~oD .tl-
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....... -..... -.. f::::::-,,-, /7 
Waler System Name PWS·IDNo. COLIFORM BACTERIA ANAL YSIS REPORT laboratOf)' Naml~ .(C(Q) ~:!J " U East Greenacres Irr. Oistr. 1280064 RE CONTAMINANT 10# 3100 

ATI., J 
CoIlectOl [)<lIe Collected COOflty 

Jim Sappington 0812912008 Kootenai 
Type of System: Public Accurat~ Testing Labs LLC 

Report Resufts To: Type of Sample: Non-Compliance Sample 79Sq Meadowlark Way 
Jim Sappington 

ATL Order No.: 2008080568 
Coeur d'Alene, ID 83815 

East Greenacres Irr. Distr. Phone (208) 162 8378 
N. 2650 McGuire Road Fax (208) 762 9082 
Post Falls, 10 83854 Wallit syalem Info must IMI full)' IiIled oUt or samples will no4 be run. Web site: www.accnratetesting.c om 

Phone i: (208) 773-7579 
.. 

Fax IJ:: (208) 773-3476 
Pri'lale samples aeod "01 001/8 FWSIJ or Chlodne resIdual. E-mail: info-@accuratetesting.co n. 
Your sample vlill be ana't'Zed tar TOTAl COLIFORMS unle$s you spacify 

Lab EPA ID INo:. ID00912 E-mail: :malysis under Ramadcs. 

: ~:or?Ws ooly, If this I~ a repeat s-ample, mark the da1e 01 the O/UGINAL POSITIVE SAMPLE. 

For multiple 'Systems: 
Tir:n8 Chlorine Sample TOTAL ESC~ ERICHI.e . 

Sample Sample . Sample Location· 
Collected Residual 'Original COLIFORMS OU . 

Number Type PWS 10 No .. and Water· System Name Melhod: ~ 
ethod: . PPM Date 

9223B-PA ~8.PA 

9f608 C-ConsVtlcti Hayden· East . 10:50: (l.CO Absent Ab Isent 
91600 C..conslruci Hayden - West 10:45:· 0.00 Absent Ab ~ent 

\ 

; 

Sample Transportalion by (Name): Jim Sappington Oaiemme: 08/29/2008 11:12: Analyst: WM I Date Analyzed: 08130/2008 

Sample Received 'by (N~e): JM OaletTIme: 08129/2008 11:12: Supervisor: Rhena Cooper 

Remarks: Date Reviewed: ,. 

~-:- 9-l~OD .t/-
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Water System Nama PWS ID No. COLIFORM BACTERIA ANALYSIS REPORT Laboratmy Name ~~ u . . ! 
East Greenacres Jrr. Dlstr. 12800B4 RE CONTAMINANT ID# 3100 

ATL, Collector Date Collected County 

Jim Sappington 09.125/2008 Kootenai Type of System: Public Accurate ·Testing Labs LLC 
Report Results To: Type of Sample: Non-Compliance Sample 7950 Meadowlark Way 
Jim Sappington 

ATL Order No.: 2008090482 
Coeur d1Aiene:, ID 83315 

East Greenacres lrr. Distr. Phone (208) 762 8378 
N. 2650 McGuire Road Fax (20&) 762 90&2 
Post Falls, ID 83854 Water system Info musl be fulfv tilled ou1 or samples vAll not he run. Web site: \VWw.accuratetesting.c om 
Phone ft. (2Qa) 77.3-7579 Fax ft. (208) 773-3476 

Prill~te samples need not have PWSIJ Clf Chlorine resldu:al. ~-mail: info:@accura~ting.co fl 
Yaur $empls will be analyzed for TOTAL COtiFOR/l.IIS uroless you sper.ify 

E-mail: ana~ls 1mder RemarkS. lab EPA 10 l\1~:. 1000914 

For PWS only, lt lhis Is a repeat sample, malk tile date cf tbe ORIGINAL POSITIVE SAMPLE. 

nme Chlorine Sample- TOTAL. ESCH ERICHfJ! 
Sample Sample Sample· Location For multiple ~ystems: Collected Residual Original. COUFORMS c OLI. 
Number· Type PWS 10 No. and Water System Name Metliod: · ·M ~: PPM Date 

92238-PA 92: ~6-P~ 

92S44 C-Canslructi F.M.I Fire line ~0:00: A_bseot Ab ~ent 
92'645 C-Conslructi IMMAC. East .t4;3s: Absent Ab ~ent 
92MO C-Consrrudl IMMAC. North t4:45: Absent . Ab. ~ent 
9264-7 C-Construcll IMMAC •. South West 11:10: PRESENT PR ~SEN 
92648 c.construc1( IMMAC. Norlh West 10:56: Abs~n.t Ab ~ent 

Sample Transportation by (Name): Jim Sappington Oate/Time~ 09/26/2008 13:05: Analyst: ·VVM .I Date Analyzed: 09/27 i2008 

Sample Received by (Name): WM Oale/Time: 09/26/2008 13:05: Supervi.?or. Rllena Cooper 

Remarks: Date Reviewed: 

r1- I ~-j1~ iJB. 
I 
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~akJr System Nama PWS 10 No. COLIFORM BACTERIA ANALYSIS REPORT Laboratmy Name -~~ U ' ! 
East Greenacres Irr. Olstr. 1280064 RE CONTAMINANT 10# 3100 

ATl, Collector Date Collected county 
Jim Sappington 0912512008 Kootenai Type of System: Public Accurate 'Testing Labs LLC 
Report Results To: Type of Sample: Non-Compliance Sample 7950 Meadowlark Way 
Jim Sappington 

ATL Order No.: 2008090482 
Coeur d'Alene:, ID 83315 

East Greenacres Irr. Distr. Phone (208) 7628378 
N. 2650 McGuire Road Fax (20&) 762 90&2 
Post Falls, ID 83854 Wafer system Info musl be fultv tilled ou1 or samples vAil not he run. Web site: \vww.accuratetesting.c pm 
Phone it. (2Qa) 77.3-7579 Fax it. (208) 773-3476 

Prill~te samples need not have PWSIJ (If Chlorine resldu:al. ~-mai(: jnfo:@accura~ting, 00* 
Your $empls will be analyzed for TOTAl cotlFOR/lIIS unless you sper.ify 

E-mail: ana~1s IlQder RemarkS. . lab EPA 10 N~:. 1000914 

For PWs only, It Ihis Is a repeats-ample, mark tile date of tbe ORIG 1NAt. POSITIVE SAMPLE. 

nme Chlorine Sample - TOTAL. ESCH ERICHfA 
Sample Sample Sample' location For multiple ~ystems: Collected Residual Original. COUFORMS C pLI. 
Number' Type PWS 10 No. and Water System Name Melliod: . ·M ~: PPM Date 

9223B-PA 92: 13B.P~ 

92844 C-Canslructi F.M.I Fire lille ~O:OO: A.bseot Ab I>ent 
92'645 C.conslructi IMMAC. East .t4;35: Absent Ab ~ent 
92M6 C-Consrrudl IMMAC. North t4:45: Absent Ab ~ent 
9264-7 C-Construcll IMMAC •. South West 11:10: PRESENT PR ~SEN 
92648 C.Consfruc1( 1M MAC. Norlh west 10:56: Abs~n.t Ab lient 

Sample Transportation by (Name): Jim Sappington OaleJTIme~ 09J2612008 13:05: Analyst: 'VI/M .\ O~te Analyzed: 09127 i2008 

Sample Received by (Name): WM OalelTime: 09/2612008 13:05: Supervi,?or. Rllena Cooper 
Remarks: Date Reviewed: 

~ I ~-j1~ v8 . • . I 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 N. McGuire RD. POST FALLS, IDAHO 83854 (208) 773-7579 FAX (208) 773-3476 

September 26, 2008 

Matthew Plaisted, EIT 
Dept. of Environmental Quality 
2110 Ironwood Parkway 
Coeur d' Alene, ID 83814-2648 

RE: 2008 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Plaisted 

We have received record drawings for the McGuire Road Project. The plans have been 
certified by Scott E. Jones, P.E. and dated September 19,2008. The plan:s reflect newly 
conStructed water mainline, fire hydrant -and individual services and connections to our 
exiSting diStribution system. The plans appear to accurately reflect the actual construction 
we observed in our fuspections. · 

Please accept this letter as approval for the 2008 McGuire industrial Park Pipeline 
Extension Project in accordance with the Idaho Rules for Public Drinking Water systems 
and Section 39-118. 

Please note this project is an extension or continuation of 2007 McGuire Industrial 
Park Water Pipeline Extension Project although two separate projects, ike plans have 
been submitted as (I) one. · 

Please :find enclosed a copy of the Engi..neer' s Certified drawi.1'1gs for your records 

Should you have any further comments or questions please do not hesitate to contact our 
office. · 

District Manager 

Cc : Scott E. Jones - Scott E. Jones & Associates 
Nate Church - Panhandle Health Department 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 N. McGuire RD. POST FALLS, IDAHO 83854 (208) 773-7579 FAX (208) 773-3476 

September 26, 2008 

Matthew Plaisted, BIT 
Dept. of Environmental Quality 
2110 Ironwood Parkway 
Coeur d' Alene, ID 83814-2648 

RE: 2008 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Plaisted 

We have received record drawings for the McGuire Road Project. The plans have been 
certified by Scott E. Jones, P.E. and dated September 19,2008. The plan:s reflect newly 
conStructed water mainline, fire hydrant ·and individual services and connections to our 
exiSting diStribution system. The plans appear to accurately reflect the actual construction 
we observed in our fuspections. . 

Please accept this letter as approval for the 2008 McGuire industrial Park Pipeline 
Extension Project in accordance with the Idaho Rules for Public Drinking Water systems 
and Section 39-118. 

Please note this project is an extension or continuation of 2007 McGuire Industrial 
Park Water Pipeline Extension Project although two separate projects, ihe plans have 
been submitted as (1) one. . 

Please find enclosed a copy of the Engi.neer's Certified drawi.I'1gs for your records 

Should you have any further comments or questions please do not hesitate to contact our 
office. . 

District Manager 

Cc: Scott E. Jones - Scott E. Jones & Associates 
Nate Church - Panhandle Health Department 
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STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

·-·-···~·-·--·-·---~ . ......... .. ·-· ----····--··--··· 
2110 Ironwood Parkway • Coeur d'Alene, Idaho 83614 • (208) 769-1422 

December 11, 2008 

Ron Wilson, District Manager 
East Greenacres Irrigation District 
2722 N McGuire Rd 
Post Falls, ID 83854 
ron .... ·ui\J.rtl:gmai h:om 

C.L. "Butch" Oller, Governor 
Toni Hardesty, Director 

RE: Acceptance of the 2007 and 2008 McGuire Industrial Park Water Pipeline Projects 

Dear Mr. Wilson: 

This letter is intended to acknowledge that in the two letters dated September 26, 2008 East Greenacres 
Irrigation District (EGID) approved and accepted responsibility for the new water mains associated with the two 
projects referenced above. This notice completes the requirements in the Idaho Rules for Public Drinking 
Water Systems for these water main extensions. 

In our September 26, 2008letter to Gary Bremer with FMI-EPS, LLC we had accepted the record drawings as 
prepared by Scott Jones, P.E for the saine two projects. 

c: Gary Bremer,~l;rr\ tllmi-t:J~~.l 
Scott Jones, Scott E. Jones & Associates scrc~U~j\m .. ·s.a hoim;:tiLD.illl 
Jim Sappington, j i_m.<.:l'i~ho.1mitiL~(~!~:1 
(#1 0670 with plans in EGID PWS file) 
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STATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

.-.- ... ~ ... --.-.-.-~ . ......... ". --' - .. - .... --.. -- .. . 
2110 Ironwood Parkway· Coeur d'Alene, Idaho 83814· (208) 769-1422 

December 11, 2008 

Ron Wilson, District Manager 
East Greenacres Irrigation District 
2722 N McGuire Rd 
Post Falls, ID 83854 
Illli.l>ui\J.:llgmai h:olJ! 

C.L. "Butch" Oller, Governor 
Toni Hardesty, Director 

RE: Acceptance of the 2007 and 2008 McGuire Industrial Park Water Pipeline Projects 

Dear Mr. Wilson: 

This letter is intended to acknowledge that in the two letters dated September 26, 2008 East Greenacres 
Irrigation District (EGID) approved and accepted responsibility for the new water mains associated with the two 
projects referenced above. This notice completes the requirements in the Idaho Rules for Public Drinking 
Water Systems for these water main extensions. 

In our September 26, 20081etter to Gary Bremer with FMI-EPS, LLC we had accepted the record drawings as 
prepared by Scott Jones, P.E for the saine two projects. 

c: Gary Bremer,~idr\lllmi-t"!~~.l 
Scott Jones, Scott E. Jones & Associates sC'c~li~j\l!1! .. ·s.a hl1im;:liLDllli 
Jim Sappington, ji.Ill.\':l'i~ho.ll1liLiL~(~m 
(#10670 with plans in EGID PWS file) 
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tr> 0 I ~Jf\ / 
EMPIRE ~ ~ u -- (20~f 772-8581 

Fax: (208) 772-8582 
SURVEYING & P.O. Box 12 

Hayden, Idaho 83835-0012 
CoNSULTING, INC·----~-----------------------------------------------------------

• 
East Greenacres Irrigation Dist. 
2722 N. McGuire Rd. 
Post Falls, ID 83854 

RE: BREMER, L.L.C. 

Gentlemen, 

July 22, 2009 .. , .. 

. . 

Please find the enclosed copy concerning the above 
referenced subdivision short plat for your review. Panhandle 
Health District and the Dept. of Environmental Quality will 
request that we provide a letter from you stating that water will 
be available to all lots and that no water main extensions will 
be required to service this subdivision. Please review as soon 
as possible and send your response letter to Panhandle Health 
District and DEQ with a copy to this office. 

Thank you for your assistance and response concerning this 
subdivision. Should you have any questions, please do not 
hesitate to contact our office. · 

Enc. 
2065-091.ltr 
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fr> {5\ r~J)'\/ 
EMPIRE ~ ~ U -, (20~f 772-8581 

Fax: (208) 772-8582 
SURVEYING & P.O. Box 12 

Hayden, Idaho 83835·0012 

CONSULTING, INC. ______ --------------------------------------------------------

• 
East Greenacres Irrigation Dist. 
2722 N. McGuire Rd. 
Post Falls, ID 83854 

RE: BREMER, L.L.C. 

Gentlemen, 

July 22, 2009 to " , 

, . 

Please find the enclosed copy concerning the above 
referenced subdivision short plat for your review. Panhandle 
Health District and the Dept. of Environmental Quality will 
request that we provide a letter from you stating that water will 
be available to all lots and that no water main extensions will 
be required to service this subdivision. Please review as soon 
as possible and send your response letter to Panhandle Health 
District and DEQ with a copy to this office. 

Thank you for your assistance and response concerning this 
subdivision. Should you have any questions, please do not 
hesitate to contact our office. . 

Enc. 
2065-091.ltr 



MINOR/ P~MISR~ SUBDI~SION & PUD ~PPL~~J~ fPY 
KO.otenal County Building and Planning Department 

Subdivision I P~D Name:.,... --'B:;;RE=M;..;:;E;;;:;R"'"'-, ....:L::.•;..:;L;;:.;·;...;C;;:,;.~-------------------
Application.for: -Minor""Sub.:_divil!Jon _x_ Major Subdivision (prelim) __ ·_:·_ PUD (prelim) ___ _ 

No. of acres 10.6.75 No:' of lots __ =2 ____ Parcel# O-Kl44-001-002-0 

Sec. 21. Rng. 5W Zoning Oistrict ______ _,.. _____ _ 

Comp Plan designation ________ . ACI? --------Flood zone? Yes No 

Directions to ~?ite us ·gs NQRTH TO HAYPEN AVE. WEST ON HAYDEN AVE TO MCGUIRE ROAP 

AND THE SITE ON SOUTH SIDE OF HAYDEN AVE A»0 EAST OF MCGUIRE ROAD 

KGG PARTNERSHIP (GARY BREMER) 777-8485 
Applicant Name 
9456 N. MCGUIRE ROAD 

Address 
SAME AS ABOVE 

Property Owner(s) Names 

Phone 
POST FALLS 

City 

Phone 

Address . City . 
EMPIRE SURVEYING & CONSULTING, INC. 

Engineer/ surveyor 
PO BOX. 12 

Address 

Contact Person (select one): 

.HAYDEN 
City 

o Owner 

APPLICATION REQUIREMENTS ---i 

Phone 
772-8581 

ID 
State 

State 

ID 

E-mail 
83854 

Zip 

E-mail 

Zip 
eseinc®verizon.net 

E-mail 
83835 

State Zip. 

.· o Applicant » E;ngineer I Surveyor 

Note: Please refer to the applicable orpinance(s) for a complete list of application requirements. One 
complete application packet must be provided for the County and for each reviewing agency/ organization. 
Required enclosures for agency packets shown with a *. 

Application Requirements: 
~i 

Req'd Rcv'd Req'd Rcv'd 

fcAPPLICATION FORM [iS) 0 CONCEPTUAl STORM. PLAN 1&:1 0 

APPLICATION FEES 1&:1 0 CONCEPTUAL ENG. PLAN 0 0 

TITLE REPORT (two copies) 1&1 0 TRAFFIC IMPACT STUDY 0 0 

fcLARGE PLAT/ PLAN including Sllppleme.ntal GEOTECHNICAL ANALYSIS 0 0 
I 

pages (3 copies for County, two Hwy. Dist), IE 0 WETLAND DELINEATION 0 0 

SMALL PLAT/ PLAN (max. size 11"X17") [iS) 0 EXISTING RESOURCES MAP 0 0 

SURROUNDING AREA MAP 1&:1 0 NOTORIZED AUTHORIZATION 0 0 

fcPHOTOS "" D OTHER D D = 
fcNARRATIVE [iS) 0 OTHER 0 0 

GROUNDWATER REPORT [iS) 0 OTHER 0 0 

Agency Letters..(STAFF): 

Req'd Rcv'd Req'd Rtv'd 

FIRE DISTRICT KOOTENAI . COUNTY [iS) 0 

HIGHWAY DISTRICT POST FALLS· [iS) 0 CITY 0 0 

IDAHO TRANS. DEPT. 0 0 KOOT. COUNTY WEEDS. DEPT. 0 0 

PANHANDLE HEALTH DIST. IE 0 ID. DEPT OF FISH AND GAME 0 Q 
DEQ l2l 0 !0. DEPT. OF \"lATER RES. 0 0 
WATER DISTRICT E!AST GREENACRES m 0 ARMY CORPS OF ENGINEERS 0 0 
SEWER DISTRICT INDIVIDUAL 0 0 COEUR D'ALENE TRIBE 0 0 

SCHOOL DISTRICT 0 0 OTHER 0 0 

OTHER 0 0 

I hereby authorize the Kootenai County Building and Planning Department to enter onto and Inspect the 
property that is the subject of this application. . .......... _ _ 

Property owners signatures-----------------Date--------

;;:;-:;7::;;--------------__:.----------,--Date-------
oJ-14-06 
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M~OW ;RELlMI~~ SUBOIV .. KlN& PUQ :PLlCCCJ))·rPY 
Ko.otenal County Building and Planning Department 

Subdivision J P~D Name:,.-. --cB=.RE=M:..;;E=R:.;. . .r...' ....:L=.;.:. L::...,-,C::...~ ____ ~ _____________ _ 

Application Jor: -Mino(Sub.;,divil!lon _x_ Major Subdivision (prelim) __ . _:._ PUD (prelim) ___ _ 

No. of acres 10.6.75 No;' of lot5 __ .::.2 ____ Parcel # 0-K144-0Q1-002-0 

Sec. 21. Rng. 5W Zoning Oistrict ______ -,.-_____ _ 

Camp Plan designation,_...:.-______ · ACI? ________ Flood zone? Yes No 

Directions to l?ite us '95 NORTH TO HAYDEN AVE! WEST ON HAYDEN AVE TO MCGUIRE ROAP 

AND THE SITE ON SOUTH SIDE OF HAYDEN AVE A»D EAST OF MCGUIRE ROAD 

KGG PARTNERSHIP (GARY BREMER) 777-8485 
Applicant Name 

9456 N. MCGUIRE ROAD 
Address 

SAME AS ABOVE 
Property Owoer(s) Names 

Phone 
POST FALLS 

City 

Phone 

Address . City . 
EMPIRE SURVEYING & CONSULTING, INC. 

Engineerl surveyor 
PO BOX. 12 

Address 

Contact Person (select one): 

. HAYDEN 
City 

o Owner 

APPLICATION REQUIREMENTS ---j 

Phone 

772-8581 

ID 
State 

State 

ID 

E-mail 

83854 
Zip 

E-mail 

Zip 
eseinc®Verizon.net 

E-mail 
83835 

State Zip. 

.' 0 Applicant » E;ngineer I Surveyor 

Note: Please refer to the applicable orpinance(s) for a complete list of application requirements. One 
complete application packet must be provided for the County and for each reviewing agency/ organization. 
Required enclosures for agency packets shown with a '*. 

Application Requirements: 
~i 

Req'd Rcv'd Req'd Rcv'd 

'*APPLICATION FORM [BJ 0 CONCEPTUAL STORM. PLAN I&l 0 

APPLICATION FEES [8J 0 CONCEPTUAL ENG. PLAN 0 0 

TITLE REPORT (two copies) [8J 0 TRAFFIC IMPACT STUDY 0 0 

'*LARGE PLAT! PLAN including slIPpleme.ntal GEOTECHNICAL ANALYSIS 0 0 
I 

pages (3 copies for County, two Hwy. Dist), I&] 0 WETLAND DELINEATION 0 0 

SMALL PLAT! PLAN (max. size 11"X17") I&] 0 EXISTING RESOURCES MAP 0 0 

SURROUNDING AREA MAP I&l 0 NOTORIZED AUTHORIZATION 0 0 

'*PHOTOS "" 0 OTHER 0 0 ..,. 

'*NARRATIVE [BJ 0 OTHER 0 0 

GROUNDWATER REPORT I&] 0 OTHER 0 0 

Agency Letters,.(STAFF): 

Req'd Rcv'd Req'd Rcv'd 

FIRE DISTRICT KOOTENAI . COUNTY [BJ 0 

HIGHWAY DISTRICT POST FALLS, [BJ 0 CITY 0 0 

IDAHO TRANS. DEPT. 0 0 KOOT. COUNTY WEEDS. DEPT. 0 0 

PANHANDLE HEALTH DIST. I&] 0 10. DEPT OF FISH AND GAME 0 Q 
DEQ I2l 0 to. DEPT. OF \"/ATER RES. a a 
WATER DISTRICT E!AST GREENACRES m 0 ARMY CORPS OF ENGINEERS 0 0 
SEWER DISTRICT INDIVIDUAL 0 0 COEUR D'ALENE TRIBE 0 0 

SCHOOL DISTRICT 0 0 OTHER 0 0 

OTHER 0 0 

I hereby authorize the Kootenai County Building and Planning Department to enter onto and Inspect the 
property that is the subject of this application. . .... ' ..... __ 

Property owners signatures _________________ Date _______ _ 

:::-:;;-;-:::--_____________________ -,-_Date ______ _ 
03-14-06 
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EAST GREENACRES IRRIGATION DISTRICT 
~~-·-· - ~ ~ 

2722 Nori:h McGuire Road Post Falls, Idaho 83854 • (208) 773-7579 

August 7, 2009 

Margie Monaco, 
Empire Surveying 8: Consulting, INC. 
P.O. Box 12 
Hayden, ID 83835-0012 

RE: McGuire Industrial Park 

.Dear Ms. Monaco 

I have received your letter dated July 22, 2009 concerning the above referenced subdivision, 
requesting a will serve for this subdivision. The approval for the project(s) has been given by 
EGID and DEQ. Please review the attached approval letters that are on file with the prospective 
agencies. Additional I have attached the "Will Serve" provided by EGID dated May 13, 2008. 

Therefore, the following McGuire Industrial lots currently being served, Lot 1, Lots A I B .• Lot 3 
is not current receiving water, however it is eligible to receive water without a mainline 
extension. 

Should you have any further comments or questions please do not hesitate to contact our office. 

ron®eastgreenacres.org 

c. Gary Gaffney, P. E. DEQ 
Nate Church PHD 

Fax: (208) 773-3476 • Eastgreenacres.org 
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EAST GREENACRES IRRIGATION DISTRICT 
.~: 

~~~~~ 
2722 Nori:h McGuire Road Post Falls, Idaho 83854 • (208) 773-7579 

August 7, 2009 

Margie Monaco I 

Empire Surveying 8: Consulting, INC. 
P.O. Box 12 
Hayden, ID 83835-0012 

RE: McGuire Industrial Park 

.Dear Ms. Monaco 

I have received your letter dated July 22, 2009 concerning the above referenced subdivision, 
requesting a will serve for this subdivision. The approval for the project{s) has been given by 
EGID and DEQ. Please review the attached approval letters that are on file with the prospective 
agencies. Additional I have attached the "Will Serve" provided by EGID dated May 13, 2008. 

Therefore, the following McGuire Industrial lots currently being served, Lot 1, Lots A/B .. Lot 3 
is not current receiving water, however it is eligible to receive water without a mainline 
extension. 

Should you have any further comments or questions please do not hesitate to contact our office. 

ron@eastgreenacres.org 

c. Gary Gaffney, P. E. DEQ 
Nate Church PHD 

Fax: (208) 773-3476 • Eastgreenacres.org 
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~()DOT, E.. ~- CO' lJNr:f¥·-r • · · •· ! • 1 l 1 1 i • I ,-? <. ! : . .. ;:" . . . ' . . ... -~-- ·-··· . . . -- -··. ~ . . . . ~ . ·-· 

"'D<UIT .''11"'\.IN~G'' A .... P"'. A 1!1ro..1'i1\...Tr'WPN~ ~ ~ .. ) -~ . .1. i f. ~- ·. ~~.4 ... 1-l!. .. i. Jg 

D~<"D~A ~R1i~Jii"'E:''t1!1ro..1iJ.ill't! 
- ~~X~-~~-~:.&-· 

September I, 2009 

TO: Avista 

FROM: 

RE: 

Bonneville Power Administration 
Post Falls Highway District 
Department of Environmental Quality 
Kootenai County Fire & Rescue 
Panhandle Health District 
East Greenacres Irrigation District v' 
Kootenai County Noxious Weed Department 
Kootenai County Building Department 
Cities of Post Falls, Hayden & Rathdrum 

Mel Palmer, Planner I~ 
mpalmer@kcgov.us v~ 

Case No. MIN09-0018, Bremer, LLC 
Request for comments 

The Applicant is requesting to subdivide Lot 2, Block 1 of McGuire Industrial Acres into 
two (2) lots. The parcel (Lot 2 Block I) consists of approximately 10.6745 acres located 
in the Industrial zone. The parcel was originally a part of the McGuire Industrial Park 
Plat, recorded on August 16, 2004 and most recently a part of the McGuire Lidustrial 
Acres Replat, recorded on April 30,2008. See Exhibits S-Il and S-13. 

Lot A is proposed to be approximately 4.795 acres a.t"ld Lot B is proposed to be 
approximately 5.879 acres. Lots A & B are developed. Access to Lot A will be via an 
existing private driveway off McGuire Rd. and access to Lot B will be a via an existing 
private driveway off Hayden Ave. East Greenacres Irrigation District is currently serving 
the existing buildings on Lots A & B. Septic service will be provided via existing private 
septic systems. 

Parcel Number: 

Serial Number: 

Applicant/Owner: 

Applicants 
Representative: 

O-K144-00 1-002-0 

312529 

KGG Partnership (Gary Bremer) 
9456 N. McGuire Road, Post Falls, ID 83854 

Empire Surveying & Consulting, Inc. 
PO Box 12, Hayden, ID 83835 

PHONE (208) 446·1070 • FAx (208) 446 1071 

451 GoVERNMENT WAY • RO. BOX 9000 • COEUR D
1
ALENE, ID 83816·9000 
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K), DOT' E'" ~'CO' lJN':F¥'-r' . . ,,! • I l I 1 i' I ,. 
, ? <. !: ''';:0'''' , . , .• '. "" . ___ ._.... • ___ -.0' ~ ." •. ~ , __ . 

"'D<lllT :'I?"'\'IN~G" A .... PT. A 1!Iro..1'i1\...Tr'WPN~ ~ ~ .. ) .~ . .l. if. ~. ',~~.4""J-I!. .. i. Jg 

D~Ctal~A ~R1i~Jli"'E:'lt1!lro..1iJ.iIl't! _' .... ~~~x~_~~.~:.&.· 

September 1, 2009 

TO: Avista 

FROM: 

RE: 

Bonneville Power Administration 
Post Falls Highway District 
Department of Environmental Quality 
Kootenai County Fire & Rescue 
Panhandle Health District 
East Greenacres Irrigation District v' 
Kootenai County Noxious Weed Department 
Kootenai County Building Department 
Cities of Post Falls, Hayden & Rathdrum 

Mel Palmer, Planner I~ 
mpalmer@kcgov.us V~ 

Case No. MIN09-0018, Bremer, LLC 
Request for comments 

The Applicant is requesting to subdivide Lot 2, Block 1 of McGuire Industrial Acres into 
two (2) lots. The parcel (Lot 2 Block 1) consists of approximately 10.6745 acres located 
in the Industrial zone. The parcel was originally a part of the McGuire Industrial Park 
Plat, recorded on August 16, 2004 and most recently a part of the McGuire Lidustrial 
Acres Replat, recorded on April 30,2008. See Exhibits S-11 and S-13. 

Lot A is proposed to be approximately 4.795 acres fuid Lot B is proposed to be 
approximately 5.879 acres. Lots A & B are developed. Access to Lot A will be via an 
existing private driveway off McGuire Rd. and access to Lot B will be a via an existing 
private driveway off Hayden Ave. East Greenacres Irrigation District is currently serving 
the existing buildings on Lots A & B. Septic service will be provided via existing private 
septic systems. 

Parcel Number: 

Serial Number: 

Applicant/Owner: 

Applicants 
Representative: 

O-K144-00 1-002-0 

312529 

KGG Partnership (Gary Bremer) 
9456 N. McGuire Road, Post Falls, ID 83854 

Empire Surveying & Consulting, Inc. 
PO Box 12, Hayden, ID 83835 

PHONE (208) 446-1070 • FAx (208) 446 1071 

451 GoVER.NMENT WAY • RO. Box 9000 • COEUR D'ALENE, ID 83816-9000 



~~~rn\\\/l 
Property Description: Legal Description: McGuire Industrial Acres, Lot ~:.::EHo~) M~::.:Y '; ( 

Section 21, Township 51 North, Range 05 West. · 

Property Location: The subject parcel is located on the southeast corner of McGuire 
and Hayden Ave. on the northwest side of Kootenai County. 

Attached is the information submitted by the Applicant relative to this request. Should 
you require additional information, please contact this office. (Exhibits: A-1, Application; 
A-3, Narrative; A-4, 8 x 11 Preliminary Plat Map; A-11, Photos; (A-S, Large Plat Map­
Post Falls Highway District only); (PA-l through PA-5 - East Greenacres Irrigation 
District, Idaho Department of Environmental Quality and Panhandle Health District only); 
S-14, Pro Val lnfonnation; S-15, Assessor's Maps) 

Please review this request and provide comments regarding this application within 30 
days .. If you have no comments, please advise us accordingly. Thank you for your 
assistance and cooperation. 

cc: Empire Surveying & Consulting, Inc. 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 109 of 302

I~~rn\\\/l 
Property Description: Legal Description: McGuire Industrial Acres, Lot ~:'::EHo~) M~:;:;J'1 ( 

Section 21, Township 51 North, Range 05 West. . 

Property Location: The subject parcel is located on the southeast corner of McGuire 
and Hayden Ave. on the northwest side of Kootenai County. 

Attached is the infonnation submitted by the Applicant relative to this request. Should 
you require additional information, please contact this office. (Exhibits: A-I, Application; 
A-3, Narrative; A·4, 8 x 11 Preliminary Plat Map; A-ll, Photos; (A-5, Large Plat Map -
Post Falls Highway District only); (PA-l through PA-5 - East Greenacres Irrigation 
District, Idaho Department of Environmental Quality and Panhandle Health District only); 
8-14, ProVal Infonnation; 8-15, Assessor's Maps) 

Please review this request and provide comments regarding this application within 30 
days .. If you have no comments, please advise us accordingly. Thank you for your 
assistance and cooperation. 

cc: Empire Surveying & Consulting, Inc. 
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CoNSULTING, INC.-· ------------------------------------------------------------

• RE: NARRATIVE/REVIEW- BREMER, L.L.C. -SUBDIVISION OF LOT 2, 
BLOCK 1, MCGUIRE INDUSTRIAL ACRES, KOOTENAI GOUNTY, IDAHO 

Empire Surveying and Consulting has reviewed the topographic features and the 
published hydrogeologic information for the subject property. 1bis report presents this 
background information to assist in subdivision of Lot 2. 

PROPOSED DEVELOPMENT 

The property is a subdivision of existing Lot 2, Block 1 McGuire Industrial Acres. Lot 
2 will be subdivided into two (2) lots. Lot 2 will be changed to two (2) lots, Lot "A" will 
be 4.795 acres and Lot B will be 5.879 acres. Lots A arid B are developed. Expanded 
development of Lot B has recently been oompleted in accordance with Kootenai County 
ordinances. The necessary infrastructure for the development ofLot 2, including 
parking, water and septic system haS been installed on Lot 2 for industrial use. Lot A has . 
an existmg structure on the property with improvements, all of which will be on the 
proposed boundaries of Lot A. 

· SITE CONDmONS 

··The subject property is located at the sOutheast comer of McGuire and Hayden A venue 
on the northwest.side of Kootenai County. Lots A and B access from McGuire Road and 
Hayden A venue, respectively. The natural· ground surface oli the pr<;>perty slopes 
downward from southeast to northwest. The slopes are very gently sloping. The 
:,...,.,..,;..num· ..... lt',.f'across tJ.. .... "rope....;, •s '7 f' ..... t nr 1ess th.,. .... '0~ Th"" ·ve~eta:•!on ~o ...... =~·~ ~./' U..J.Q.LU.U..L .a.w "".&. ;.u.""' _tJ .l.Lj .1. 1 ..L\.ol\.1&. v 1. u.u. J,.-{1 • .1. ""' 0 U .1 \J LL01~~ V.I. 

grassland and deciduous bushes, native grasses and weeds. 

ROADWAY ACCESS 

Lots A and B access McGuire Road and Hayden A venue respectively from existing 
private paved driveways. 

SEPTIC SYSTEMS 

Both Lots A and B have existing drainfi.eld~. The drainfield for Lot B was recently 
installed and approved by Panhandle Health District. 

DOMESTIC WATER SUPPLY 

Domestic water is supplied to both lots by East Greenacres Irrigation District. All water 
lines have been insta1led to serve the existing buildings on--LMts-A--an.G-J::h----,------------
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grassland and deciduous bushes, native grasses and weeds. 

ROADWAY ACCESS 

Lots A and B access McGuire Road and Hayden Avenue respectively from existing 
private paved driveways. 

SEPTIC SYSTEMS 

Both Lots A and B have existing drainfield~. The drainfield for Lot B was recently 
installed and approved by Panhandle Health District. 

DOMESTIC WATER SUPPLY 

Domestic water is supplied to both lots by East Greenacres Irrigation District. All water 
lines have heen installed to serve the existing buildings on--LMts-A--and~Bh-. -----,------------



WETLANDS 

The on-site soils appear to be Kootenai..;Bonner Association according to the Kootenai 
County soil survey. Standing water was not observed on the subject property at the time 
of the site reconnaissance. It is unlikely jurisdictional wetlands exist on the subject 
property due to the soil conditions and the slope of the natural ground surface. 

SENSITIVE AREAS 

The subdivision has natural slopes of 5% or less and does not have sensitive areas 
defined within the Kootenai County subdivision ordinance. 

CONCEPTIJAL STORM WATER PLAN 

During construction of existing industrial structures, outbuildings and driveways, best 
management practices were employed to prevent off-site transport of sediment during the 
construction process~ Best management practices included silt fences, straw bale dikes 
and sedimentation ponds .. The site improvements were designed to collect and treat 
storm water ~-off in accordance with the Kootenai County standards and best . 
management practices. 

We are available to answer questions you may have regarding this report or to provide 
additional services as needed. · · 

~f_ y:~;::_CONSULTllNG, INC. 
Jon P. Monaco, P.L.S. 

7/17/09 
2065-09l.nar 
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2009-08~27 15:02 208-772-8582 ~~~~461071 . ) 

EAS_. JREENACRES IRRJGATIO:. _DISTRICT 

May 13,2008 

Mr. Gary J. Galfney, P. E. 
Idaho Division of Envtronmental QUalltv 
2110 Ironwood Parkway 
·Coeur d'Alene, 10 83814 

RE: 2008 McGuire Indust.r!al Park Exte~ PtOjed: 

Dear Gary: 
. . . 

The McGuire lndustrlaJ Park Is located in the NW Y-1 of Section 21, T;S1N., Fl5W1 S.M., 
Kootenai Cot..'nty1 Idaho~ and ls Wlttlln the boundary·ot East Greenacres lrrtgation District 
and Is eUglble to receive domestic v--Jatar from our system. 

We have the capadty, wtnlngness and ~ntent to serve the McGulre1ndustrial Park 

A.lthc.)!.Jgh maJnnnes ·are in place to serve mast of the Pa~ an extension IS curren-tly 
being ·proposed to improve service ;,Tong Hayden Avenue. Thls extension wiU be an 
extension of our system and 5u~ect to applicable State and District requirements. 

Sincerely, 

&~ . ~·-. 
fro~~ 
~~dFr~d~~ . 
East Greenacres !nigatlon District 

JS:vb 

cc:: Scott Jones, P. E. 
Nate Church, Panhandle Health District 
Bfli lY'tefvln1 Oty of Post Falls 
Gary Bremer, F.M.!.- EPS, u..c 

p 6/6 
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EAS_. JREENACRES IRRlGATIO:. _DISTRICT 

May 13,2008 

Mr. Gary J. Galfney, P. E. 
Idaho Division of Envtronmental QUalllv 
2110 Ironwood Parkway 
. Coeur d'Alene, 10 83814 

RE: 2008 McGuire Indust.r!al Park Exte~ PtOjed: 

Dear Gary: 
. .. 

The McGuire Industria. Park Is located in the NW 1/"of Section 21, T;SlN.,flSW, S.M., 
Kootenai COl..'ntylldahol and Is Wittlln the boundary'ot East Greenacres lrrtgatlon District 
and is eUgible to receive domestic V'.;atar from our system. 

We have the capadty, wUllngness and ~ntent to serve the McGulre1ndustrial Park 

~h malnRnes· are in place to serve mOSt of the Pa~ an extension IS currently 
being· proposed to improve service ;'iong Hayden Avenue. Thlsextension wm be an 
extension of our system and Su~ect to applicable State and District requirements. 

Sincerely, 

&~. ~.'. 
fm~~ 
~~dFr~d~~ . 
East Greenacres lnigatlon Distrlct 

JS:vb 

cc:: Scott Jones, P. E. 
Nate Church, Panhandle Health DIstrict 
8m lY'tefvInt Oty of Post Falls 
Gary Bremer, EM.!.- £PSI U..c 
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2009-08-27 15:02 

EAST GREENACRES IRRIGATION DISTRICT 
ZT..tZ N. McGuire RD. POST F.-..LLS. !PAllO 83854 (lOS) 773-.7579 FAX (1.08) 773--3476 

September 26, 200& 

Mattlll:w Plaisted. EIT 
Dept. ofEnviro.nnlen.tal Quality 
211 0 ironwOOd Parkway 
C'..oeur d' Alen~ ID &3&1*1.-2648 

RE: 2008 McGuire Industrial Park W aw Pipeline Extension Project 

Dear Mr. Plaisted 

We have received record dra\Vings for tht: McGuire Road Project. The plans have been 
certified by Scott E. Jones., 1' .R. and (iated September 19, 2008. The plans refleet newly 
co.nstruded water mainline, fue hydrant and individual services and connections to our 
existing distribution system. The plans appear to accurately reflect the ·actual oons1J:Uction 
we observed in our inspections. · 

Please accept this letter as approval for the 2008 McGuire industt::i81 Park Pipeline 
Extension Pruject in accordance with the Idaho Rule8 for Public Dri.nlcing Water systems 
and Section 39-118. 

~ JWte thl$ pr~ject is ait. extims/Dn or coltillltulikm of 2()07 MeG we lndll$trla.l 
P#rlt Wtd.er Pfpel:irts Extension. Pl-oject altkt>ilgh two St!!pJUate projecb,. the plans lw:vt! 
been su.bmlited a..v (1) one.. 

Please fin.d enclosed a copy of the Engineer's Certified drawings for your records 

Should you have any fi.trther comments or questions please do not besitate to contact our 
office. 

Cc, : Scott E. Janes - Scott E. Jones & Associates 
Nate Church - Panhandle H~...alth Department 

p 5/6 
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September 26, 2008 

Mattlll:w Plaisted. BIT 
Dept. ofEnviro.nnien.tal Quality 
2110 ironwOOd Parkway 
C'..oeur d' Alen~ ID &3&1#1.-2648 

RE: 2008 McGuire Industrial Park: Waler Pipeline Extension Project 

Dear Mr. Plaisted 

We have received record dra\Vings for tht: McGuire Road Project. The plans have been 
certified by Scott E. Jones., l' .R. and c:iated September 19, 2008. The plans refleet newly 
co.nstruded water mainline, fue hydrant and individual services and connections to Out 

existing distribution system.. The plans appear to accurately reflect the -actual ooDS1J:Uction 
we observed in our inspections. . 

Please accept this letter as approval for the 2008 McGuire industt::i81 Park Pipeline 
Extension Pruject in accordance with the Idaho RuleS for Public Dri.nlcing Water systems 
and Section 39-118. 

~ lWti! &1$ pr~ject is ait. extimsiDn Dr coltilll,ulium of 2()07 McGldre Indll$trla.l 
P#rlt Wtd.er PfpeJ:irt1! Extension. PI-oject altkCilJrh two St!!pJUateprojecb,. the platts Iw:vt! 
been su.bmlited a..v (1) om:.. 

Please finn enclosed a copy of the Engineer' 5 Certified drawings for your :records 

Should you have any fi.trther comments or questions please do not besitate to contact our 
office. 

Cc,; Scott E. Janes - Soott E. Jones & Associates 
Nate Churcb - Panhandle H~...alth Department 
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2009-08-27 15:02 EmpirE' ~\il'"veyi ng 

EAST GREEN~A..CRES IRRIGATION DISTRICT 
Z122 N. Mc-Guire RD. POST FALLS, IDAHO 83854 (208) 773-7S7CJ FAX (208) 77.3-3476 

Sep~b~r26,2008 

Matthew Plaisted. EIT 
Dept ofEnvironmen:tal Quality 
2110 Ironwood Parkway 
Coeur d'Alene, ID 83814-2648 

RE: 2007 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Plaisted , 

We have received record drawings for the McOuire Road Project. The plans have been 
-certified by Scott E. Jones. P .E. and dated September 19, 2008_ The plans reflect newly 
¢00Structed water mainline and connections to our exiSting distribution system. The plans 
appear to accurately reflect 1he actual constiuction '!o\'e observed in our inspections. 

Please accept this letter as approval for the 2007 McGuire industrial Park Pipeline 
Extension Project in accordance with the Idaho Rules for Public Drinking Wate.r systems 

. and Section 39-118. 

Should you have arzy further con:tments ot questions please do not hesitate to conmct our 
office. ' 

Cc : Scott E. Jones - Scott E. Jones & Associates 
Nate Church - · Panhandle Health Department 
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EAST GREEN~A..CRES IRRIGATION DISTRICT 
Z722 N. Me-Guire RD. POSTF'ALLS, IDAHO 83854 (208) 773-7S1CJ FAX (208) 71.3-3476 

Sep~b~r26,2008 

Matthew Plaisted. Err 
Dept ofEnvironmen:tai Quality 
211 () Ironwood Parkway 
Coeur d' Alene, ID 83814-2648 

RE: 2007 McGuire Industrial Park Water Pipeline Extension Project 

Dear Mr. Plaisted ' 

We have received record drawings for the McOuire Road Project. The plans have been 
-certified by Scott E. Jones. P.E. and dated September 19. 2008_ The plans ref1ectnewly 
¢OOStructed -water mainline and connections to our exiSting distribution system. The plans 
appear to accurately reflect 'the actual constIuction '!,\'e observed in our inspections. 

Please accept this letter as approval for the 2001 McGuire industrial Park Pipeline 
Extension Project in accordaneewith the Idaho Rules for Public Drinking Wat« systems 

. and Section 39-118. 

Should you have arry further con:tments or questions please do not hesitate to contttct our 
office. ' 

Cc: Scott E. Jones - Scott E. Jones & Associates 
Nate Church _. Panhandle Health Department 

P 4J6 
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SlATE OF IDAHO 

DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

Ron Wilson. District Mm:tagcr 
·East Oree.nacres Irrigation District 
27'12NM~Rd 
Post Falls, ID 83854 
ron..wd@.gmail.co.m 

p 3/6 

C.L *Buloh" Ottor, Govorr.or 
'toni Hardl!t)ty. Dimo!or 

This letter is intended to aclmowiedge that in 1he t'M> leilel:s dated September 26, 200& Bast Gree:mtctes 
ItrigationDistrict{~ID)approvedandacceptedresponsibilityforthenewwntermainsassociatedwiththetwo 
projects refe:renced above. 'l:'his notice completes the requirem.ents in the Idaho Rules for Public Drinking 
Water Systems for these water main ·extensions. 

In our September 26, 2008 letter to Gary Bremer with FMI-EPS, lLC we bad accepted the reeOid drawings ns 
~by Se6tt Jones1 P .E for the sarae ~projects. 

c: Gary Bremer,crarvrt.v,fmi~.com 
Scott Jon.es,. Scott E. Jone3 &. .-\.~f:d:es S<".Oj:teiones(O>.hotmail.oom 
Jim S<ippingtou. j@.egig@~,Lrom 
(#10670 wirh plans inEC'-dD PWS file) 

...... ·J ' ,. .. IJ 
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projects refe:renced above. 'l:'his notice completes the requirements in the Idaho, Rules for Public Drinking 
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EAST GREENACRES IRRIGATION DISTRtCT 
2722 North McGuire Road Post Falls, Idaho 83854 • {208) 773-757£~ 

August 7. 2009 

Margie Monaco 
Empir~ Surveying ft Consulting, INC. 
P.O. Box 12. 
Hayden. 10 83835·0012 

RE: McGuire Industrial Park 

Dear Ms. Monaco. 

! have received your letter dated Juty 22, 2009 concerning the above referenced subdivision~ 
requesting a will serve for tms subdMsion. The approval tor the project(s) h.as been gwen by 
EGiD and DEQ. Please revfew the attached approval letters that are on ftle with the prospective 
agendes~ AddttionaU have attached the "Witt Serve" provided by EGID dated May 13, 2008. 

Therefore, the following McGuire Industrial lots currently being served) Lot 1, Lots A J B .. Lot.3 
1s. oot current receiving water, ·however it is eligible tO recefve water without a maintine 
extension. 

Should you have art~ further comments or questions please do not hesitate to contact our office. 

)iftt.e~y ;, . . /) 

t::L. J vf!_L/) 
· Ron Wi~ ---~ 

fiistrtct Manager 
r~~tgreeMq"'fi.OOl 

c Gary Gaffney, P.L OEQ 
Nate Church PHD 

Fax: (20S) i73-3476 • E.astgreen.acres_org · 
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EAST GREENACRES IRRIGATION DISTRtCT 
2722 North McGuire Road Post Falls, Idaho 83854. {20B) 773-75n~ 

August 7. 2009 

Margie Monaco 
Empir~ Surveying ft Consulting, INC. 
P.O. Box 12. 
Hayden. 10 83835·0012 

RE; McGuire Industrial Park 

Dear Ms. Monaco. 

! have received your letter da.tedJuty 22. 2009conceming the above referenced subdivi5ion~ 
requesting a will serve for tms subdMsion. The approval tor the project(s) has been gwen by 
EGiD and DEQ. Please revfew the attached approval letters that are on file with the prospective 
agende$~ AddttionaU have attached the "Witt Serve" provided by EGID dated May 13. 2008. 

Therefore. the following McGuire Industrial lots currently being served) Lot 1, Lots A J S .. Lot.3 
1$ oot current receiving water, . however it is eligible to recefve water without a maintine 
extension. 

Should you have Mtf further comments or questions please do not hesitate to contact our office. 

)iftC.e~y ;, .. /1 

f:::L. J VI!L/) 
. Ron Wi~ ---~ 

fiistnct Manager 
[~~tRreeMq"'fi.OOl 

c Gary Gaffney. P.L OEQ 
Nate Church PHD 

Fax: (208) i73-3476 • Eastgreenacres_org' 
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MINOR/ PRELIMINARY Sl.iBDIVISION. & PUD APPLICATION 
Kootenai County Building and Planning .Department 
~ t . . . . .. . 

Subdivision I P.UD Name . .......;B::;;;;.R;;;:E;;:;ME:;;· :;;;R;;,!,·,_..;;:L;.;..~L...;... c.:;;..:,... ______ ......_ _______ ..:._ __ _ 

Application for:· -~hi~~ Subdiv~ion _x_· Major Subdivision (prelim) · PUD (prelim) ___ _ 

No.ofacres 1o:~·6·75 Nb .. oflots . 2 Parcel# o-Kl44-001-002-o 

Sec. 21 ~~ Twp.:: SlN Rng. 5W Zoning District ___________ _ 

Camp Plan desig~ati~~ ACI? Flood zone? Yes No 

Directions to site US 9 5 NORTH TO HAYDEN AVE. WESl' Olj .HAYDEN AVE TO· MCGUIRE ROAD 

AND THE SITE ON ·SOUTH s·IDE· OF HAYDEN' AVE .AND EAST OF MCGUIRE ROAD 

KGG PARTNERSHIP (GARY BREMER) 777-8485 . 
Applicant Name 
9456 N. MCGUIRE ROAD 

Address .. 
SAME AS ABOVE . 

Property Owner(s)Names 

Phone 
POST FALLS 

City 

Phone 

Address · City . 
EMPIRE.SURVEYING & CONSULTING,. INC. 

Engineer/ surveyor 
PO BOX 12 

Address 

HAYDEN 
City 

Contact Person {select one): o Owner 

APPLICATION REQUIREME~IS 

Phone. 
772-8581 

ID 
State 

State 

ID' 

.E-mail 
83854 

Zip 

E-mail 

. Zip 
eseinc®verizon.net 

E-mail 
83835 

State Zip 

· o Applicant" 10 Engineer I Surveyor 

Nqte: Pleas~ refer to the applicable ordinance( s) for a complete list of application requirements. · One 
complete application packe.t-must be provided for the County and for each reviewing agency/ organization. 
Required enclosures for agency packets shown with a *. 

Application Requirements: 
Req'd Rc:v'd Req'd Rcv'd 

*APPLICATION FORM !&! 12( CONCEPTUAL STORM. PLAN 1&1 JiY. 

APPLICATION FEES liil rn" · CONCEPTUAL ENG. PLAN 0 0 

TITLE REPORT (two c;opies) liil ~ TRAFFIC IMPACT STUDY 0 0 

*LARGE PLAT/ PLAN including supplemental GEOTECHNICAL ANALYSiS D D 
.. 

pages {3 copies for County, two Hwy. Dist) liil r;v 

SMALL PLAT/ PLAN (max. size 11"X 17") 1&:1 Iff' 
WETLAND DELINEATION 0 D 

EXISTING RESOURCES MAP 0 0 

SURROUNDING AREA MAP 18] lid"" .NOTORIZED AUTHORIZATION. 0 0 

*PHOTOS 181 [J O'J'HER 0 D 

*NARRATIVE IE] !ia"" OTHER 0 0 

G~WAJER REPORT ~ liil D · ~ww~. OTHER D D 

Agency Letters (STAFF): 

Req'd Rcv'd Req'd Rc:v'd 

FIRE DISTRICT KOOTENAI COUNTY liil D 

HIGHWAY DISTRICT POST FALLS IE] D CITY D D 

IDAHO TRANS. DEPT. D D KOOT. COUNTY WEEDS. DEPT. D 0 

PANHANDLE HEALTH DIST. !El D ID. DEPT OF FISH AND GAME tJ 0 

DEQ l2t 0 ID. DEPT. OF WATER RES. 0 0 

WATER DISTRICT EAST. GREENACRES El D ARMY CORPS OF ENGINEERS D 0 

SEWER DISTRICT INDIVIDUAL D D COEUR D'ALENE TRIBE D 0 

SCHOOL DISTRICT D D OTHER 0 0 

OTHER D 0 

Property owners signatures 

03-14-00 
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MINORI PRELIMINARY SUBDIVISION, & PUD APPLICATION 
Kootenai County Building and Planning ,Department 
~ t . . .... . 

Subdivision I PUD Name._B::;;;;.R;;;;E:;;;ME"". :;;;R~·'--.,;;:L:";";;;;.L...;.' c..:;;..:,..' ______ "'--_______ ...:.-__ _ 

Application for:' "~.i'n;'~~ Subdiv~ion ~ Major Subdivision (prelim) . PUD (prelim) ___ _ 

No.ofacres 10:~·6·75Nb.·oflots .2 Parcel# O-K144-0Ql-002-0 

Sec. 21 ~~ TWp.:: 51N Rng. 5W Zoning District __________ -.:..._ 

Camp Plan desig~ati~~ ACI? Flood zone? Yes No 

Directions to site us 95 NORTH TO HAYDEN AVE, WESl' Olj HAYDEN AVE TO· MCGUIRE ROAD 

AND THE SITE ON . SOUTH S·IDE· OF HAYDEN' AVE·AND EAST OF MCGUIRE ROAD 

KGG PARTNERSHIP (GARY BREMER) 777-8485 . 
Applicant Name 
9456 N. MCGUIRE ROAD 

Address .. 
SAME AS ABOVE· 

Property Owner(s) Names 

Phone 
POST FALLS 

City 

Phone 

Address· City . 
EMPIRE .SURVEYING & CONSULTING,. INC. 

Engineer! silrveyor 
PO BOX 12 

Address 

Contact Person (select one): 

HAYDEN 
City 

o Owner 

APPLICATION REQUIREMENTS 
c .• 

Phone. 
772-8581 

ID 
State 

State 

ID' 

.E-mail 
83854 

Zip 

E·mail 

. Zip 
eseinc@Verizon.net 

E-mail 
83835 

State Zip 

. 0 Applicant" 10 Engineer I Surveyor 

Note: Pleas~ refer to the applicable ordinance( s) for a complete list of application requirements . . One 
complete application packe.t-must be provided for the County and for each reviewing agency/ organization. 
Requiredenc/osures for agency packets shown with a "*, 

Application Requirements: 
Req'd Rc;v'd Req'd Rcv'd 

"*APPLICATION FORM !&1 i21' CONCEPTUAL STORM. PLAN I&l JiY. 

APPLICATION FEES Iiil rn" . CONCEPTUAL ENG. PLAN D D 

TITLE REPORT (two c;oples) Iiil ~ TRAFFIC IMPACT STUDY D 0 

"*LARGE PLATI PLAN including supplemental GEOTECHNICAL ANALYSIS 0 0 
.. 

pages (3 copies for County, two Hwy, Dist) Iiil r;v 

SMALL PLA TI PLAN (max. size 11"X 17") lEI Ii" 
WETLAND DELINEATION 0 D 

EXISTING RESOURCES MAP [J 0 

SURROUNDING AREA MAP Iiil lid"" .NOTORIZED AUTHORIZATION· D 0 

"*PHOTOS 181 [J 01'HER 0 0 

"*NARRATIVE Iiil !ia"" OTHER [J [J 

G~WAJER REPORT ~ Iiil [J 

. ~(,4IW~ . 
OTHER 0 0 

Agency Letters (STAFF): 

Req'd Rcv'd Rsq'd Rc;v'd 

FIRE DISTRICT KOOTENAI COUNTY Iiil D 

HIGHWAY DISTRICT POST FALLS Iiil D CITY 0 0 

IDAHO TRANS. DEPT. D D KOOT. COUNTY WEEDS,DEPT. 0 [J 

PANHANDLE HEALTH DIST. lEI D 10, DEPT OF FlqH AND GAME tJ 0 

DEQ I2t D 10. DEPT, OF WATER RES. D 0 

WATER DISTRICT EAST, GREENACRES EI D ARMY CORPS OF ENGINEERS 0 0 

SEWER DISTRICT INDIVIDUAL 0 0 COEUR D'ALENE TRIBE 0 0 

SCHOOL DISTRICT 0 [J OTHER [J 0 

OTHER 0 0 

Property owners signatures 

03-14-00 
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PANHANDLE HEALTH DISTRICT 
Healthy People in Healthy Communities 

September 2, 2009 

Bremer, LLC 
KGG Partnership 
9456 N. McGuire Rd. 
Post Falls, ID 83854 

RE: Bremer, LLC 

To All. Concerned: 

ENVIRONMENTAL HEALTH 
8500 N. ATLAS ROAD 
HAYDEN, IDAHO 83835 
http://www.phd1.1daho.gov 

The residential subdivision known as Bremer, LLC consisting of 2 Jots on 10.68 acres located in Township 51 N 
Range 05W, Section 21 within Kootenai CDI,lnty in the State of Idaho has been reviewed by Panhandle Health District 
(PHD). PHD will grant final plat approval when the following conditions are satisfied: 

· • · If the project is going to require either water main extensions, PHD must receive a letter from the 
Department of Environmental Quality (DEQ) or a Qualified Licensed Professional Engineer (QLPE)* stating 
water services for Bremer, LLC meet the State of Idaho Standards. 

• PHD must receive a letter from East Greenacres Water District (the water purveyor designated on the 
application) stating they have the capacity and willingness to supply water to both Jots. lfthe proposed 
subdivision can be provided with water services via installation of service lines off of existing mains, request 
that the water purveyor also include a statement that there is no need to extend or replace the existing water 
mains to serve any lot in the development. 

• The water source must be stated on the plat as part of the owner's certificate block as required by Idaho 
Code §50-1334. · · 

• Two signature blocks must be Included on the plat for Panhandle Health District, one to approve the plat and 
one to lift the sanitary restrictions as required by Idaho Code §50-1326 to §50-1329. 

• All shallow injection wells (drywalls) must be registered with PHD and corresponding fees paid. 
• Blue-line copies of the plat including signature page(s) must be supplied to PHD. 

PHD will lift the sanitary restrictions when the final plat/mylar Is signed. Please note that plat approval does not 
guarantee these lots are buildable. If you have any questions or require additional information please call Panhandle 
Health District. 

. PHD recommends that the suitable drainfield sites are located on the face of the plat. It is the owners' responsibility 
to protect and preserve the ·approved drainfield and replacement areas at all times. 

*specific QLPE language necessary to lift the sanitary restrictions. 

~;k· ·. 
Kristina Keating . ~ 
Registered Environmental Health Specialist 

.,. 

cc: Kootenai County Technical Services 
DEQ 
East Greenacres Water District 

. Empire Surveying and Consulting, Inc. 

Bonners Ferry (208) 267-5558, Kellogg (208) 786-7474, "Sandpoinf (208) 265-6384, St. Maries (208) 245-4556 
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PANHANDLE HEALTH DISTRICT 
Healthy People in Healthy Communities 

September 2, 2009 

Bremer, LLC 
KGG Partnership 
9456 N. McGuire Rd. 
Post Falls, ID 83854 

RE: Bremer, LLC 

To All. Concerned: 

ENVIRONMENTAL HEALTH 
8500 N. ATLAS ROAD 
HAYDEN, IDAHO 83835 
http://www.phd1.1daho.gov 

The residential subdivision known as Bremer, LLC consisting of 2 lots on 10.68 acres located in Township 51 N 
Range 05W, Section 21 within Kootenai CDl,lnty in the State of Idaho has been reviewed by Panhandle Health District 
(PHD). PHD will grant final plat approval when the following conditions are satisfied: 

.• . If the project is going to require either water main extensions, PHD must receive a letter from the 
Department of Environmental Quality (DEQ) or a Qualified Licensed Professional Engineer (QLPE)* stating 
water services for Bremer, LLC meet the State of Idaho Standards. 

• PHD must receive a leHer from East Greenacres Water District (the water purveyor designated on the 
application) stating they have the capacity and willingness to supply water to both lots. If the proposed 
subdivision can be provided with water services via installation of service lines off of existing mains, request 
that the water purveyor also include a statement that there is no need to extend or replace the existing water 
mains to serve any lot in the development. 

• The water source must be stated on the plat as part of the owner's certificate block as required by Idaho 
Code §50-1334. . . 

• Two signature blocks must be Included on the plat for Panhandle Health District, one to approve the plat and 
one to lift the sanitary restrictions as required by Idaho Code §5D-1326 to §50-1329. 

• All shallow injection wells (drywells) must be registered with PHD and corresponding fees paid. 
• Blue-line copies of the plat including signature page(s) must be supplied to PHD. 

PHD will lift the sanitary restrictions when the final plat/mylar Is signed. Please note that plat approval does not 
guarantee these lots are buildable. If you have any questions or require additional information please call Panhandle 
Health District. 

. PHD recommends that the suitable drainfield sites are located on the face of the plat. It is the owners' responsibility 
to protect and preserve the ·approved drainfield and replacement areas at all times. 

*specificQLPE language necessary to lift the sanitary restrictions. 

~;k . . , 
Kristina Keating . ~ 
Registered Environmental Health Specialist 

.,. 

cc: Kootenai County Technical Services 
DEQ 
East Greenacres Water District 

. Empire Surveying and Consulting. Inc. 

Bonners Ferry (208) 267-5558, Kellogg (208) 786-7474, "Sandpoinf (208) 265-6384, St. Maries (208) 245-4556 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 North McGuire Road Post Falls, Idaho 83854 • (208) 773-7579 

September 22, 2009 

Mel Palmer, Planner I 
Kootenai County Building and Planning Department 
451 Government Way 
P.O. Box.9000 
Coeur D'Alene, ID 83816-9000 

Subject: Case No. MIN09-0018, Bremer, LLC 

Dear·Mr. Palmer 

1 have received the application and exhibits pertaining to the request to subdivide Lot 2; Block 1 of McGuire 
Industrial Acres into (2) lots. My review has determined there are no known conflicts. Therefore, at this time 
East Greenacres Irrigation District has no further Comments. · 

Should you have any further questions regarding this matter please do not hesitate to contact our office. 

Sincerely 

;it__ 
-'o~n-llson 

District Manager 
Ron®eastgreenacres.org 

'"'Mill DW!i&&i 9fllllf A 'iiiF¥W!i!iZ£,.._JIO!M&2aw w ·-HF¥&5¥ £i#@Qd4J£!ii!M 
Fax: (208) 773-3476 • Eastgreenacres.org 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 North McGuire Road Post Falls, Idaho 83854 • (208) 773-7579 

September 22, 2009 

Mel Palmer, Planner 1 
Kootenai County Building and Planning Department 
451 Government Way 
P.O. Box.9000 
Coeur D'Alene, 1083816-9000 

Subject: Case No. MIN09-0018, Bremer, LLC 

Dear·Mr. Palmer 

1 have received the application and exhibits pertaining to the request to subdivide Lot 2; Block 1 of McGuire 
Industrial Acres into (2) lots. My review has determined there are no known conflicts. Therefore, at this time 
East Greenacres Irrigation District has no further Comments. . 

Should you have any further questions regarding this matter please do not hesitate to contact our office. 

Sincerely 

IlL 
-'o~n-llson 

District Manager 
Ron®eastgreenacres.org 

"'W§Iii& aWl; & , MIlle f iifi¥1iil!iiLo . ..!II! !L&a, $ • m~H8¥%Bi' QiIW44fti@iiiik; 
Fax: (208) 773-3476 • Eastgreenacres.org 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 North McGuire Road Post Falls;· Idaho 83854 • (208) 773-7579 

April12, 2010 

John Manaco 
Empire Surveying & Consulting, INC. 
P.O.Box 12 
Hayden, ID 83835-d012 

RE: ·Case No. MIN09-0018, Bremer, LLC 

Dear Mr. Monaco 

The McGuire Industrial Park also referenced as Bremer LLC is located in the NW1/4 of section 21, T.51N. R .• sw, 
B.M, Kootenai County, Idaho, arid is within tlie boundary of East Greenacres Irrigation District and is eligible to 
receive domestic water ftom our system. 

We have the capacity, and the willingness to serve the above referenced Case No. MIN09-.0018. 

Should you have any questions please do not hesitate to contact me. 

Ron®eastgreenacres.org 
I 

·· ·cc .Jay Lovetiu'ld, PfiD, jtoveland@phd1.idaho.gov 

I 

:nmamammBBRRamEEmama~-n.~mwwmaAmmm*mmmBe-P~Biiiiiiiiiaees&R&mm!------,~ II ... ~ ~= - _; Ad&¥ 948G'MMM *l 
Fax: (208) 773-3476 • Eastgreenacres.org j 
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EAST GREENACRES IRRIGATION DISTRICT 
2722 North McGuire Road Post Falls;· Idaho 83854 • (208) 773-7579 

April 12, 2010 

John Manacb 
Empire Surveying a Consulting, INC. 
P.O.Box 12 
Hayden, 10 83835-do12 

RE: . Case No. MIN09-0018, Bremer, LLC 

Dear Mr. Monaco 

The McGuire Industrial Park also referenced as Bremer LLC is located in the NW1/4 of section 21, T.S1N. R .• SW, 
B.M, Kootenai County, Idaho, arid is within the boundary of East Greenacres Irrigation District and is eligibleto 
receive domestic water ftom our system. 

We have the capacity,and the willingness to serve the above referenced Case No. MIN09-.o018. 

Should you have any questions please do not hesitate to contact me. 

Ron®eastgreenacres.org 
I 

.. ·CC.Jay L6vetiuld, PHD, jtoveland@phd1.idaho.gov 

I 
!E .. EEEE ........ a;g .. m;.g .. ~U& .. 4BB.Mma .. egqmaiaiiiiiimm .. eamm~.---~-I~ iii .," ~ ~= _ ;;.; MAgA "SMeMMA *l 

Fax: (208) 773-3476 • Eastgreenacres.org I 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys.for Defendant 

ZOII NOV 17 Pti 4: 08 

CLERK DISTHICT COURT 

,lft{G~/1' 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
D1STRICT, 

Defendant. 

STATE OF IDAHO ) 
: ss. 

County of Kootenai ) 

CASE NO. CV-11-1921 

AFFIDAVIT OF WEEKS IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT 

SUSAN P. WEEKS, being first duly sworn upon oath, deposes and says: 

I. I am one the attorney for Defendants in the above matter. I am over the age of 

18 years and competent to testify as a witness herein. The matters stated herein are within my 

personal knowledge. 

2. Attached hereto as Exhibit "A" is a true and correct copy of the McGuire 

Industrial Park subdivision as recorded in Book J of Plats, Page 66 and 66A, Records of 

Kootenai County, Idaho. (The parties agreed that certified copies were not required.) 

WEEKS AFFJDAVlT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 1 

i ,_ 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys/or Defendant 

2011 NOV 17 PI", 4: 08 

CLERK OISTHICT COURT 

1(,({;k1~ t ~EPlfTY "II' 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DlSTRICT, 

Defendant. 

STATE OF IDAHO ) 
: ss. 

County of Kootenai ) 

CASE NO. CV-1l-1921 

AFFIDAVIT OF WEEKS IN SUPPORT OF 
DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT 

SUSAN P. WEEKS, being first duly sworn upon oath, deposes and says: 

1. I am one the attorney for Defendants in the above matter. I am over the age of 

18 years and competent to testify as a witness herein. The matters stated herein are within my 

personal knowledge. 

2. Attached hereto as Exhibit "A" is a true and correct copy of the McGuire 

Industrial Park subdivision as recorded in Book J of Plats, Page 66 and 66A, Records of 

Kootenai County, Idaho. (The parties agreed that certified copies were not required.) 

WEEKS AFF1DAVlT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 1 

i ,. 
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3. Attached hereto as Exhibit "B" is a true and correct copy of McGuire Industrial 

Acres subdivision, as recorded on April 30, 2008, in Book K ofPlats, Page 144 and 144A, 

Records ofKootenai County, Idaho. 

4. Attached hereto as Exhibit "C" is a true and correct copy of Bremer subdivision 

as recorded Book K of Plats, Page 287 and 287A, Records ofKootep_ai County, Idaho. 

SUSAN P. WEEKS 

'A 
SUBSCRIBED AND SWORN to before me this / b~ay ofNovember, 2011. 

CERTIFICATE OF SERVICE 

I hereby ce1iify that on the l_lf6day ofNovember, 2011, I caused to be served a true and correct 
copy of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

~/U.S. Mail 
W Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) (208) 665-7290 
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3. Attached hereto as Exhibit "B" is a true and correct copy of McGuire Industrial 

Acres subdivision, as recorded on April 30,2008, in Book K of Plats, Page 144 and 144A, 

Records of Kootenai County, Idaho. 

4. Attached hereto as Exhibit "C" is a true and correct copy of Bremer subdivision 

as recorded Book K of Plats, Page 287 and 287A, Records of Kootel1ai County, Idaho. 

SUSAN P. WEEKS 

'A 
SUBSCRIBED AND SWORN to before me this / b~ay of November, 2011. 

CERTIFICATE OF SERVICE 

I hereby celiify that on the l..1"16day of November, 2011, I caused to be served a true and correct 
copy of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

~ /' U.S. Mail 
W Hand Delivered 
D Overnight Mail 
D Telecopy (FAX) (208) 665-7290 

WEEKS AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 2 
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P.O. BOX 12 
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MC GUIRE INDUSTRIAL PARK Book J Page. (doFt 
SUBDIVISION OF A PORTION OF TRACTS 6,7,8,9 AND 10, GREENACRES PLAT NO. 4 RECORDED IN 

BOOK BAT PAGE 55, LOCATED IN THEN. W. 1/4 OF SECTION 21, TOWNSHIP 51 
NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

OWNERS CERTIFICATE SHEET 2 OF2 
KltOI ALL /1£N 11Y 71£SE PR£SD(TS THAT DOU8l.E "8" RANCH, A Pf¥1m&TISHIP AND Kt;c PMTN£1ilSHJP, A 
PIORTNCRSH/P ME TH£ R£t:tlii/J ONNERS Dr THE I'Ol.I.OIUt.G 0£St:NIBCD RY.L PROPERTY, ro-NJT: 

A TRACT OF /..IWD BEIM: A PORTION OF TIMers 6, 7, 8, 9 IWtJ JO. r;R£ENACRES PLAT NO. 4 AS REt:t:WtJED IN 
BtJa( 'V' OF PLATS AT PM:£ SS, LOCATED IN TH£ N(lq71411£ST J,;.f OF S£t:TJON 21., TOHNSH/P 51. NORTH, 
/bl/1.:;& 5 #ii:ST, BOISE lf£RIDJJIW, I(QOTEHIU ctJtJ-IrY, IDNC IWI) 8£/NC Dt:SCRJBCIJ /IV ffCT£S fW/J Bt;UIDS ItS 

ITJU.DIS' 

t:aftEM':/1.& oiiiT o01 Fa.NJ IRa~ ROO IW/J N./.11/Nt.rt CAP ffAINt/1.& THr: AOfliTHIICST CDiiWDI DF SECTION U: 

THDCE. SOUTH 45• 23' 44" EAST, A DISTIW:E or 35. 41. n:£1 TO THE NORTH¢51 ca?Nt:R Dr TIMCT 8, 
~PLATNO..f: 

TH0JCC. SOUTH .JS• 54' 23" EAST, A 0/STAI>CE or 1.5. 83 Ft:ET TO THE /NT~SECTJON Of' THE SOUTH 
RIGHT-OF-H14Y Ll~ OF' HAVIJ£N IWDtUC H/TH THE ERST RIGHT-Of"-1<¥1Y LINE or fWXUJIU; Rr;Jt!D fiWIJ TH£ POINT 
OF SEt;JI#//NC; 

THDC£. AL0JC THE SOUTH R/GHT-oF-w:JY LINE{)!' HAYDCN IWCJ,(IE, NORTH 89' 41' 51" EAST, A DISTMCE OF 
H62.BIS n:cr: 
THOCE, stJUTH 49• 57' <H'' IllEST. A D/srN>C£ Dr 1.!125. J4 F£ET rt1 THE fNT&RSIXTJON HI TH THE EAST 
RIGHT-OF-WW LJNC OF I'CCUIRE ROAD: 

'nf£NC£, Al.()M; 1'H£ £tOST RJGHT-oF-WW or f'C'QJ/11£ ROlf(), AOfliTH oo• 2'!1' 25" HCST. A D/STIWCC OF 
J256. 33 FEET TO Tli£ POINT OF BE;Gifo#I/NG IW/J CDNTAININC 2J, OSIS PeRES OF LIW/J, 110RE 011 LESS. 

SAID ~ERS H1WE CAUSED THE $NfE 771 BE PLATTED INTO LOTS IINIJ BLOCJ( TO Br KHIJI.JN AS "HCCIJIR£ 
INDUS11t!AL ""'*"'', 

SUBJECT TO £X/STING rASD'fDITS tJI" RECDRD Oil IN VI EN. 

DEDICATING EASOrENTS Sl<l« aJ THE: FACE OF THE PLIIT. 

/XJifESTJC NfltTER SHoltt BE SIJDPt.IED ra THE LOTS PLATTED HERCCJ'I BY THI: EAST CR£EIJIICRES IRRIGATiaJ 
DISTRICT, 

SIW/TRii'Y SD1ER l'tR THIS PLAT IS TO BE PROVIDEll 8'1' INDIVIIAJIIL SEPTIC IWO t::JI?IIINFI£LD sYSTDf, 

IN HITN£SS, HH&REOF HE DO HERE!rt' AFT/X Ol.R S/CNAT'/flES IWO OTriC/IIL SEIILS THIS ----- MY OF 

--------· 2003 

{1()(18L£ '11" RfiWCH KGG PARTNERSHfP 

~~ 
~~~ 

~~-
__ M£,ut;.__ 

~:..:·~~~;;_ 
L ..,_ B. BAITER, PARTNER 

STilT£ OF ~'t()) 
COl.NTYOF~\.1 

:En;~!Th~~~\~LL~,=~~~~Jv~ ~~~~~HJS~c;:• 
NIFE, /(N(}I.#I 011 10£HT/rJED TO If£ TO II£ IWITNERS IN THE PARTNERSHIP OF 00UBt.E ''6" /MICH, AND THE 
PMTNERS I<HO SUIJSCRIBED SAID PIIRTN!NSHIP NN1C TO TI-l£ I'ORE'CO/Nfi I'JHHCRS CERTIFICATE, NIT) 

~~T~~~~~- THC ~IN 511/D PMTNERSHIP -c. 

~PUBLIC 

~~~;,T~~~S!~~~ ::---~-
.. -- --- - JUUA WHITE ,· 

STAT£ OF _lt~~.l&..ft. ~"':AR~ ... PfJ8liC 
-~~ )!$. ;:.·J\~C: ....... ~..,(': 

COt.NTYOI'~ - ~ • ..,-

()N T"HIS _15 __ ""~'"OF- \idr.t _, Joo.~ BCFOR£ ftC~~ rHE /J'/OtRSJGH£0 foiiJTMY PUBLIC roo 
THE STAT£ OF ______ :::::t""P~i.tv ,:.pf>£AR£D Rla-IJ £, SAir&R AND LYNN B /JAITER, HISIJilltdJ 
AND ~IF£. ~ Oil IDENTIFIED TO If£ TO BE PARTNERS IN THE PARTNERSHIP OF DOUBLE ''B" Rf!WCH, AND 
THE PNirNERS 1HJ SlJ/JSCJi>JB£0 SAID PNITNERSHJP NAif£ TO 1M: raRa;o/NG CH'ICRS CERTIFICATE. AND 

IICI(NCML£/JCED TO HC 1H4T 1NCY EXECUTED THC SANE IN Sll/0 PIIRTNERSHIP NAn£. -1,~:-f'•~";;.,'~::'f:(J~~~ 

~t~~;;~:~;;: r~;~:::·:t\~~ 
.ll.l 

CC<N" or se__, "'· ~A 'S!Io4on-
<'mcr!J.2I!r, _____ , ~ 

(li THIS Jyj! or '1 , lJ£FtJR£ H£ ~- fl'IDEii'SitiNt:D AOTI>RY PUBLIC ro7 
THC STAT£ OF .. ~7~.ft~ APPCARCD It £1' TI/OI<I. "/JCE, /fNOHN OR /Dt:NTJrtED TO Nt: TO 
B£ II PMTNER IN TH£ PMTNERSHIP 01' KG(i PMTNERSHJP, IW(J TH£ PNITN£11 1#10 SIJIJSCR/Bt:D SIIJD m'fp ,_t: TO THE FOREGOINt; OWVERS CEYTirtC,.,Tt:, -0 llCI(N(]HL£0CED ro l"f£ THIJT ~C EX£CUTt:IJ 

~~~~~~----
::!:,%~~~-"!c.~::~-1~;-_~i::-

COUNTY ~URVEYOR'S APPROVAL 
I HCR£81' CERTIFY THIS_7l_~y OF --~----• zor.f-' tHOT I wwr DWIJNED 
THIS SUSD/UISION PLAT RND ~ _ ~· 

_,~. ·~ 
---r-==,;~!i-"&1);, ~ 
~~\-i~ri~ 

.: :::..~~·~~ .... '\/ 

KOOTENAI COUNTY COMMISSIONERS 
APPROVAL 
THIS PLAT HRS 8/:DI t4PPR(XJ£IJ ~~EPT£~ ~r ct"J(.NTV CJ!:a!:!j.ICNER'S 

or I(()(}TDif41 CI:QITY, ID4HO rHJSt:lJ.. DoW ....-~----• 20_.!1!-!_. f 

Qc.o:.v._.u..__ ,---
CHAIRrfAN /IOARD OF Cl}(.NTY ct".lftiSS/0/oltN'S 

HEALTH DISTRICT APPROVAL 
A SANITIWI' N£STR/Cfltli ACCa?DING TO IDIIHO CODE 50-J326 TO SQ-J32S IS //1POSED ti-l 
T"HIS PLAT, NO IJUILDING. DHD.LINC OR SH£LTER SHALL BE ERECTED UNTIL pWfTAIN 
RESTRICTION R£0UJR£11t:NTS ARE SATJSFJ£D AND L/FTl:lJ, 

'HISP/.A,_PF.CVEC '"1St DOYCI"~-·---• zctf-. 

~=fJ:!LTH DJSTRirr~ 
SANJ11:'i'Y~T1t/CTION_I~t:Rt:l!"o' SllrJSF/£0 IWD LIFTaJ THIS r:-DAV OF ---;- ;·-----· ""'& .. ~ 

~L£ Ht;AtTH DISTRICT I 

VICINITY NIIP 

-. 

. ":;.A.:~·,j;;_· .. , 
~~·~···. 

;.J·.·t:~j) 
\~f~ I· I _.ICIO,~c-~-----n 

I~ I I. 

riLED THIS _J~3!)_ ~lo' OF .t1.~-~---• m:t4- .4r4::.~0'Ct..Q:)r J!.. nij_!_N -'­
~ _J:._ or PLArs ON 1WZ ~...,.•1)1[_ AT THC II£Qtl£ST OF Dc:r.ltje.:ft"..~L-----
::t~• l~q5cXD7 Kl.'o&fbr~ 

t:::oroiol iT ~!\!;), h.j Dmo.cica..k 
~-&-~:::f."""~" 

-;:,;;;;r~lt'-~.3 
~ llo·'~·~ 
d):.::_.~ 
~~ ~~~0-r.:s 

POST FALLS HIGHWAY DISTRICT 
APPROVAL 

IW~-!..._~rHU~o:::::;:,.OI£11,.,;,;, IS~~.., J?£1'f1Srl"ltUSHI~IIIS.,JN"""flii$ 
~1111YDr

77 
__ , J<JR~ 
....:Y-~,.__., 

~~7FAU.5-~ li~TCT 

SURVEYOR'S CERTIFICATE 
I, J~ P, f'flYoiRCO. PROFESSIONAL LAND SUIN~ NO. -fl!J-f, 00 HEREII'r' CERTIFY T"Ht4T 
THIS PLAT OF '1'1C GUIRE INDUSTRIAL PARI<'' HAS ORAl-IN FfroN AN ACrt.lt:IL 
SOOlEY f'II:IDE t»> THE CROUND t.WDER,.,., DIRECT SlPDNIS/t»> AND ACCI.JIMTELY qt:Pf/ESENTS 
THE POINTS PLATTED TNmEON t:IND IS IN CDNF'OflHI TY I-ll TH THE llJAHO CODE RELAT lNG ro 
PLArs IWD SUINEYS. 
I ~THER C£RrtiY THAr THE OWNERS CmTIFIC~T£ SHOHN HEREU'I CONTAINS~ 
TRUE IW/1 ACCt.RI4TE DESCIUPT/U-1 OF THE LAND HEREIN SUBDIVIDED, ALL St.IINE'IS 

HERE PERFrY>HED <.WDER •HEa::."l'~-1 /J lo.J 
~JON P. NONACO, P.L.s.4i!f.f, 

EMPIRE 

SuRVEYING 

CONSULTANTS 

P.O. BOX 12 

HA YDEN LAKE, !D. 83835 

(208} 772-8581 

(208) 772-8.582 F.4X 

fi"19...-Zf20? 1 e c c 1 ' e N ~7 lsurlo'CrArTHC~rcQIIC5ror: IJcA~.r: 1/ 
2 
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Me GUIRE INDUSTRIAL PARK Book J Page. (doFt 
SUBDIVISION OF A PORTION OF TRACTS 6,7,8,9 AND 10, GREENACRES PLAT NO.4 RECORDED IN 

BOOK B AT PAGE 55, LOCATED IN THE N. W. 1/4 OF SECTION 21, TOWNSHIP 51 
NORTH, RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

OWNERS CERTIFICATE SHEET 2 OF2 
KltOI ALL I1£N IIY 71£SE PR£SD(TS THAT DOU8l.E "8" RANCH. 001 PM7'N£1ISHIP AND Kt;c PMTN£1ISHJI'. It 
Pf/IRTNCRSHIP ME TH£ R£t:tlIID ONNERS or THE ITJl.I.OIUt.G D£St:NIBCD RYoL PROPERTY. ro-N/T: 

... TRACT OF /..IWD BEIIC It PORTION OF' TIMers 6. 7. 8. 9 IWtJ JO. r;tiEENACRES PLAT NO.. "AS REt:tJqIJED IN 
BtJa( 'r' or PLATS AT PM:E SS. LOCATED IN THE N(lq'T/4IiEST J"''' or S£(;TI(JN 21. TOHNSHIP 5J NORTH. 
/bIII.:;& 5 #i£ST. BOISE If£RIDIJfW. f(QOT£HlU CfJtJ'Irv. IDNtO (IW/) BEINI: Dt:SCRIBCD /IV ffCT£S (!W/} Bt;UII)S ItS 

FrJU.DIS' 

CClftEM':II.& 041,. Fa.NJ IRa" ROO lIN/} N.J.I1INtrt CAP ffAlNtll.& THr: AOflI1HICST CDIiWDI or SECTION U: 

THDCE. SOUTH 45- 23' ",," EAST. A DlsrlW:E or 3S. 4J n:cT TO THE NORTH¢$T ca?Nt:R or TfMCr 8. 
~PLATNO..f: 

THOJCC. SOUTH ,JB- 54' 23" EAST. If DIsrA1>CE or J5. 83 rt:ET TO THe INr~SECTJON Of' THE SOUTH 
RIGHT-Or-HI4Y L/~ or HAVlJ£N IWDtUC HITH THE ERST RIGHT-Of"-/<¥IY LINE or fWXU/lU: Rr;JtID fIWIJ TH£ POINT 
OF S£t;/1#1INC; 

THOC£. ALOJC THE SOUTH RIGHT-oF-w:Jy LJNE ()f' HAYDCN IWCJ,(IE. NORTH 89' 41' 57" EAST. A DISTMCE 01' 
H62.BIS FCCr: 

THOCE. stJUTH 48- 57' <H" MEST. It D/srNoCE or J925. J4 FaT ra THE INT&RSlXTION HI TN THE EAST 
RIGHT-Or-Ww LINC or I'CCUIRE ROAD: 

'nf£NCE. Al.()M; 1'H£ f)OST RJGHT-oF-WW or f'C'QJ11l£ ROIfD. AOflITN 00· 2'!J' ZS" HCST, A DISTIWCC or 
J2S6. 33 FEET TO TIiE POINT OF BE;Glfo#IING IWD CDNTAININ(; 21.OSlS PeRES OF LIWD, I10RE aq LESS. 

SAID ~t:RS HIWE CAUSED THE $NfE 771 BE PLATTED INTO LOTS lIN/) BLOCI( TO Br KN()I.JN AS "HCClJIR£ 
INDUS11tJAL "",*,". 

SUBJECT TO £XISTlNt; rASD1DITS tJI" R£Ct)RD aq IN VIEN. 

DOIfESTlC NATER SHoILL BE SlJDPLIED ra THE LOTS PLATTED HERCtJ'I BY THE EAST CR£E1JRCRES IRRIGATI~ 
DISTRICT. 

SlWITRIi'Y SDIER I'tR THIS PLAT IS TO BE PROIJIDElI B'I' INDllll1AJAL SEPTIC AND DRAINFIELD sYSTDf. 

IN HI7N£SS. HH£REOF HE DO H£R£lrt' AFTIX OLR SICNATIflES fWD ornCIAL SEALS THIS _____ MY OF 
________ • z003 

{J()(J8L£ '7/" R/IWCH KGG PARTNERSHfP 

KOOTENAI COUNTY COMMISSIONERS 
APPROVAL 
THIS PLAT HAS BEDI t4PPROII£D ~~£PrE~ ~r ct'J(.NT't' CJ!:a!:!J./(N£R·S 
or I(()(JTDII4I CI:QITY, 1l)AHfJ THISt:lJ. DoW ....-~ ____ • 20_¥-_. f 

2bQ:,V~ 

HEALTH DISTRICT APPROVAL 

SANf1t""'~7'1tICTI(JN_/~£R£(J't' SATlSFlEO AND Llna} THIS r:-D4't' or 

---;- ;-----_. """a._::tOItJ)~ 
~LE H£AtTH DISTRICT I 

VICINITY f111P 

POST FALLS HIGHWAY DISTRICT 
APPROVAL 

SURVEYOR'S CERTIFICATE 
I. J~ p. f'flYoIRCO. PROFESSIONAL LAND SUIN~ NO. -fl!J4. 00 HEREIl'r' CERTIFY T'Ht4T 
THIS PLAT or '1'fC GUIRE INDUSTRIAL PARI(" HAS iJRfWN FfroN AN ACTUAL 
Sl.¥N£Y f'II:IDE t»I THE CROUND toWDER ,.,." DIRECT SlPElNISlt»I AND ACCI.JIMTELY qEPf/ESENTS 
THE POINTS PLATTED THmEON t:lND IS IN CDNFOflHI TY 1-11 TH THE IlJAHO CODE RELAT IN(; TO 
PLATS IWD SlYNEYS. 
I ~THER CERTIFY THAT THE OWNERS CmrIFlC~T£ SHOHN HEREU'I CONTAINS ~ 
TRUE IWO ACCl.RI4TE DESCRJPTlUo/ OF THE LAND HEREIN SUBDIVIDED. ALL StJINE'IS 

HEI>E """",,"ED (.NOEl> 'HEJ:.7.~-1 11101/ 
~Jl]N P. NONACO. P.L.S.4i!f.f, ___ J 

EMPIRE 

SURVEYING 

CONSULTANTS 

P.O. BOX 12 

HA YDEN LAKE, !D. 83835 

(208) 772-8581 

(208) 772-8.582 F.4% 

SU9!), 01' tI PQi<'iJO"J OF tR. 7.8. 98JO, (;~i.·E""~/ilJ.:S PLPT NO. ""'£CO""Of;{}:N 
800K 8 Jlr PAGE 55. l.OCAT&D IN TH£ N.W. l"'f or SCCT:UV Zl. TOJ.INSHJP 51 

/oJ TH ~ r- Hr T r • .., q tl'lN ;( rrNl~' 11:r~~ ___ _ 
1>1IO.J1t:rNC. t:()()IIDIU1f'U(: 
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McGUIRE INDUSTRIAL ACRES 
REPLAT OF LOTS 1 AND 2, BLOCK 1, McGUIRE INDUSTRIAL PARK 

LOCATED IN THEN. W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH 
RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

5tt>K K ~a!je, 14«4 
:1hS ~~161P8'l'IOOO 

N.H. SEC. CORNER Ft:J(.NO 
/, R. HI TH Z" Att.rt. CAP 
IN /'OVIUI'fENT BOX 
C.P.~F. JNST. NO. ~SOS638 

SHEET 1 OF2 
N. j/-f COI?NEH F~D 

::::::: ;=:; /lAYDEN AVENUE J;./~~~r';;un· CAP 
«1' 40' 26SO. O' ( RJ. J C. P. ~ F. JNST. /tO, J8J.J.S2J 

k~.p-.wr. 

~ 
<;':> 

~ 
Sl 

~ 

~ 

~----l------------------------J-----~-I!P:.:1:!...'.!?:.'£...!6_'!l.:..2.l:.. •• !.'! . .!_!!!..L ••• ____ --- ___ ------------------ -------- _.,.. J• 
r - - - - - - N6:;.·~:~?!- - -;- - - T - - - - - ?j_;~~-_86:_ - - - - - %J I 
I J':.1s:;::_,.,t:JWtlw:.t: tP. L ' ' I 

1 1 ~ LOT 1 · ~ <WDurJLirYI:$1f'r. ~~ ""' • 

II""' 2J7900 SQ. FT. <>~ . I 
·~- ~ ~

0 DfJSTI,.. 5. 000 ACRES lo ~· 

j 21 

~ ...... 

~-,. :\> ct't.r.,· I 
N ...... , •• , ... r:i\ <r-v; ' TRACT 6 I 

-~ ~ s~ " . 
LOT \ 2 \~~~•'" 
"164. 98-t sa. rr. .e, 
J.O. 675. IIC,' ,.9 

\ 
\~0G 

7"11..24' 

~<r-~ 
o<> 

LOT 3 "'elf<·~¥ . •' ... ~~,..;"'~. 
.~ . •• • 

T.l?f'!CT 24 

J.. 

.. ~ 
':. 

SOt.JTH£AST£RL'r' 11/CHT-CJF'-W:W LINE 
OF VRCAT£D 1/lRLJNGTCW ROAD 
INSTRIJHENT NO. J<IB7ZJZ 

TRACT 10 

HARMON 

N£-SW-NW 
~(? 

~'<'(; 
(.,~<t,~ 

···s·;;;9·;,s:··;·49:·:u··· 

,\o~ 
\<:.,'<' 

\~~ 

~ 

lf\l 

~\G~ 
<:){)~ 

~<t,~ 
~0'(1 

1>. 

AVENUE 

I~ 
i~ 
it.! 
~~ 
I~ 
I"' 

I 
l 
I 
' 

I 
l~ ~~ 
I"""" :'!'"!"-'!' 

/b: ~~ 
~~ ~~ 

s 
H. l""4 CORNER FOUND BODINE 

· zs·;,s~ ·o3:" ...... ,., .. 8 i;>3; 
26<1!!/.0' (i?JJ 

AVENUE 
!:, J;-f ''()RN£1? f"(]UNt) 
I. R. HITH 7" AJ.U'f, CAP 
/N /'f(]IVf'fOJT 8()X 

/, fi, W/77-1 2" /!turf, CAP 

~ 
E s 
E 

I 

C. P,IJ r, JNST. NO. 1811520 
C. P.IJ F. INST. NO. J81J52Z 

LEGEND 
e OF.:NOTC:S SET S/8" IliON ROD WITH P. L. S. 4J94 CAP 

0 O&KJTES Fa,JO 51'8" IRON IWO H/TH P, L. S. 4J9<f CRP 

0 

Ill 
DE'hOTES F'Ol.ND 1/2" JRU-1 ROO IUTH P.L.S. 4JB2 CAP 
DENOTES FtJl.,N/] 2'' X 36" IRON P/I"E HAii'l(l:O /N/TIRL PO/NT 
IC GUIRE INDUSTRIAl. PARK 
DEliiOTES CALCUt.Ar£0 POSITJIY'J NOTHING SET 

(11) 0£NDTES 11EASURE11ENT THIS SLRVE:Y 

( R J DENOTES HEASI.IRENt:NT OF RECORD 

OTHERS AS NOTED 

REFERENCE 

C' ) 

· .. ~ 

J I GREENACRES JRR/&ATJON DISTRICT PLAT N(). f 80(]1( 8 AT PR(i£ SS. 
2 I E. S.F. R~D OF SIR()E'I RE'CORDED IN lJ(J(}K 1.1 AT PAG£ 238A. 
31 DUilTSCHJ R£COI/D OF SI.JR'VE'r' RECORDal IN /JO(}I( 18 AT PAGE 267. 
41 £, $, £. RECORD OF SYNEY RECORDED IN 8t:JO< 21 A7 PAt;£ J?9, 
51 I((}(]TENAI CO. SJ.JRV£YORS SURVEY RECORDED IN 80()1( ZO AT PAGE Z<f7. 
6J ltGlJIR£ INDUSTRIAL PN?K RECORDED IN 80(}1( .. J .. RT P«;E 66. 

BASIS OF BEARING 
NORTH 99"'.fl '57" EAST BETJ.IEEN rHE NORTH/EST CORNER 

IWO rHE NORTH 1-"'f C(RW£1? DF SECTIOV 21 PER R-2. 

200 0 200 400 600 

GRAPHIC SCAL£ - F££T 

P.O. BOX 12 

.___.... 

EMPIRE 

SuRVEYING 

CONSULTANTS 

H4 Y!JEN f..AKE, !D. 83835 

(208) 772-8581 

(208) 772-8582 FAX 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District 2011-1921 139 of 302
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N. H. SEC. CORNER FtJ(.rJO 
I. R. HI TH Z" ALl.rt. CAP 
IN /'OVIUI'fOiT BOX 
C_P.~F. INST. NO. ~5os63e 

McGUIRE INDUSTRIAL ACRES 
REPLAT OF LOTS 1 AND 2, BLOCK 1, McGUIRE INDUSTRIAL PARK 

LOCATED IN THE N. W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH 
RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

-£)C(:,K K ~a!je, 14«4 
:1hS ~~161P8q'lOOO 

HAYDEN 

SOtJ1'H£ASTCRL'r' IIJQtT-tJI"-1¥1V LINE 
OF VRCAl£1} IIlRLIN(;T(W ROAD 
INSTRIJ1f£NT NO. J<IB7ZJZ 

TRACT 10 

lfARMON 

SHEET 1 OF:! 

AVENUE 

TRACT 6 

AVENUE 

I~ 
'8 !. 
!~ 
i.: 
I~ 
['" 

I 
I 
I , 

J8J.JS2J 

~ 
E 
S 
E 

I 

LEGEND 
• DENOT£:S SET 5/8" IlION ROD WITH P. L. S. -IJ94 CAP 

o D&KJTCS Fa"JO 51'S" IRON IWO IIITH p. L. S • • J9<# CAP 

o 
III 

DE'hOTES F'Ol.ND 1.;'2" JRUoI ROO IUTH P.L.S. 4J82 CAP 
DENOTES FtJl.,N/} Z" X 36" IRON p,I"£ HAli'l<t:o INITIAL POJNT 
Ie GUIRE INDUSTRIAL PARK 
DENOTES CALCUt.ArED POS/TIfY'J NOTHJNG SET 

(11) O£NOTE'S f1£ASURE11£NT THIS SLRtJE'r' 
(R) DENOTES HEASURENCNT or RECORD 

OTHERS AS NOTED 

REFERENCE 
J I GREENACRES JRRICATJON DISTRICT PLAT NO. of 80(]1( 8 AT PR(i£ SS. 
2) E. S.F. R~D or SlR()E'I RE'CORDED IN lJ(J(}K J.1 AT PAGE 238A. 
3) /JUIlTSCHJ R£C()I/D or SI.JR'VE'r' RECORDa} IN /JO(}I( 18 AT PAGE 267. 
4) E. S. E. RECORD or StRVE'r' RECORDED IN 8t:JO< 21. A7 PAGE j"9. 
5) I((}(]TENA/ CO. SJ.JRV£YORS SURVEY RECORDED IN lJO()I( ZO AT PAGE 247. 
6) /1f:GlJIRE INDUSTRIAL PN?K RECORDED IN BOOK "J" RT P«;E 66. 

BASIS OF BEARING 

200 0 200 400 600 

I~I~I~II~I~II~I~I~[ ~==~gl~====E!~==:=31 
GRAPHIC SCALe - FeET 

T'?f'!CT 24 

j 2J 

~I-..... 
H, J"'4 CORNER FOUND 
I. R. WITl-I 2" !!turf. CAP 
C. P.1l r. /IIST. NO. 181J520 

BODINE 

'" i6';'5~ ·0'3:"· .. · .. ,,, .. "8 i;>3 j 
26<15.0' ( .... JJ 

AVENUE 
c, J;of "OON£!? !"(]UN/) 
I. R. WITH 7" RLU'1. CAP 
IN /'fOI'oVr'fENT sox 
C. P.iJ F. IIIST. NO. JB1J52Z 

po. BOX 12 

H4 YlJEN !..AXE, !D. 83835 

(208) 772-8581 

(208) 772-8582 FAX 

EMPIRE 

SURVEYING 

CONSULTANTS 
-o,~~~~~~~~~~~ 



MC GUIRE INDUSTRIAL ACRES 
REPLAT OF LOTS 1 ANIJ 2, BLOCK 1, McGUIRE INDUSTRIAL PARK 
LOCATED IN THE N.W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH, 

RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

~oa ~ K Pa.9e.. 144 R: 
:t:"I'\S.:II:..o~ 1.5~.8qlJCOO 

0 WNERS CERTIFICATE SHEET 2 OF 2 
0 ·-· - ~R-•• .,_ •••~ ~~, KNOll ALL~ 11Y 7HES£ PR£SDn'S 1HI'f1 lJOIJ&£ .. 8 "~ ....... ~ ·~••....-.-·•· ,..._ n .... .--~ ........ -.,.--, ~ 

PtlllfrNEPSHIP ME THE R£t:DRD ONH£RS llF' TH£ Fru.LOIIII.G DESCIUIJED REAL PROPERTY, TD-11/T: 

A rR1'ICT Of' lJWt1 B£/16 LOTS .1 IINO 2, SLOOt .1, lft;:GUIR£ JNDI.JSTRJAL Pr4Rit I'IS IIE'CtJRD£0 /N 
IJ()()I( "J" OF PLATS RT P1'IGE 66, LOCATQJ IN THE I<QIT~T .l/4 OF SECTION 2J, T!Hi$H/P 5J h(JRTH, 
RNK;£ S NEST, BOISE lft:RIDIAN, KOOT£Nitl ~11', J()l»t(J IWD BEING DCSCR/Bf:tl BV ff£1£5 IWO ~ IllS 

FOI.LDHS' 
BCGJJ.Nif<fi AT A f'O..Nt) Z" IRr>i PIPE AND SRilSS CN' lfi4RKING THf: NORT~EST t:r)RHER OF LOT .1, 
BLOCK J, HcGVIRC INDt.JSTPIIU. PNtK: 

THDC&. illf.OIC TH£ NORTH LINE or LOT .1.. MJI/TH 119' 41' 5?" EAST, A DISTANCE Of' !'162.96 FEEr TO 
A ~ IRIY'I ROD AND PL$ <1.194 CAP IIARKJNG TH£ NCRrHEAST C!PNOI OF LOT .t; 

rHDCC. ALa.rG TH£ SO.JTHEASTDit.Y LINE rJI!' LOT .1, SDJTH 411• 57' +f" Ht:ST, R 0/STA/\CE Of' 'J<I9, 66 FEET 
TO A ~ /Rat 1100 IINO PLS of.J~ C* ~fAR'< INC THC SOUTH£AST Ct1RN£R 01" LOT 2: 

THDCl:. ALCIIC 11£ SDtJTH LIN£ or LOT 2, SOUTH 89• 4'1' ZS''IIEST, A DISTANCE 01" UJ.2'f ITXT TO 
A Fn.N:J 1110'1 ROO AND PLS 4J!H CAP MARKJ,.r; TH£ SOUTHHEST ca<lN!R OF LOT z: 
THDC£, RLCN; THE H£ST LINE OF LOTS Z IWIJ J, NORTH oo• 29' 25" HEST, R DISTW.CC OF 
6.19. ZJ FEET TO THC POINT 01' IJ£GJNHJNG AND CONTAINING 15. 67$ ACRCS OF' {.JWO, lfOR£ OR t.E'SS, 

SAID ~EllS HRV£ CAUSED THE SIM1C TO BC PLATTED INTO LOTS IWD BLOCK TO B£ KfOWIIIS 
''lfr:CIJIPE IND.JSTIIIAL IICRES'~ 

SUBJE'CT 10 EXISTING EASDtrNTS OF IIECDRO 011 IN 11101. 

l)(lfl;STIC NAT£11 SH4LL It£ SI."Pl.J£0 10 rH£ LOTS P!.J:ITTED HEREZW IJY THE EAST GR£~CS JIIWIGATff>l 
DISTRICT. 

$ANJTIIR'I SEHER~ THIS PUIT IS TO BE Pfi'OVID£0 8'1 JNDIVIUJAL SEPTIC.IWO OIMINFI£LD S'ISTOf, 

DOf.JBLE "II" RIWCH 

~a~ 
_l.;!_t;_~----
11/CHAI?D t:. /Ml Tt:R, NIRTN£11 

ST.RTE or~~~--- J 

couvN or -~--J 

l(r;C F'APTNI:RSHIP 

~~NcRn••• 

f>l THIS _5__ DAY or !Mft~, zoel, BE!"'RE If£ f~Ml~ THE LWDERSICNED /'CTM'I PUBLIC f'Dil 
THE STATE OF~--· P£RSt)NM.LY N'P&IRt:D EW1ETT IARLE'IIWD HELEN H, BIRLEY. 
~ OR JOEJITIF'JEIJ 10 1'1£ TO BE PNITNERS IN THE /¥1RTNCJISHJP OF DOUBt.£ "If'' !MICH. IWD THE 
NIRT14ERS NHO SVBSCRIII£D SAID PIIRTNERSI'I/P NMt£ Tt;.f~lliOiffZOINC INSTRr.rfCNT, AND ~EDG£0 

~~H£ ~ INSAIDNIRT"!f!W'tel!'fY!!·,_'. 

::~:~~ (3,~;~;X/ 
Ct»~rv or M.'lh.s! •• J 

':Zc'~~!rc-!.·~-=-~~~~~,~·~o~ V:::::,':,c~;:~';!;/d'Bfo1ft/011 
TO BE ONE /¥1RTH£11 IN 1"1-1£ PMTNERSHIP OF DOUBLE ''B" IMNCH, 1WD THE: PMTNER 1#1(} SlJBSrRIBED 
SAID PARTND1SHJP Nlll'tE TO THE f"tJREGOING INSTPe.J1D-IT. IWD 
~ ~..,..T TH£'1 CtECUT£0 THE $AI"I€ JI~.:{JitJ.IfWI..TN£RSl-'IP II¥N1£. 

-- --~- ---~---------- ~ .. ~: ~:·~-~:'(_~ .. ~·; .... 
/'CTAR.,. PUDLIC (j'lrrr. ~ ·' ·. '.l-'",. 

::~=~-~:- <;,;0;\~;t1 
covvr"' or~-, 

COU TY RECORDER'S CERTIFICATE 
':_is; PLA;; :;:; _ ~~A~~-~~ ~~~$:~~:e;-~~~~ 

· P~if'· Feeln!!!!. 
"7~-~ £a& &~ 

KOOTF:NAJ C{]tJNTY R.4fiJRDeR I(()(}Tf:iirAJ COVNTY 

KOOTENAI COUNTY COMMISSIONERS 
APPROVAL 
THIS PUIT HAS 81%N i4PPfiOIJED AND I'ICCEPT£D IJV THC I/OARD Dl" t:Dl.WN' r;r:,ft/SSiacR'$ 

OF I((J(JTENRJ ctVITV, IIW/0 THIS.'/...! 04Y Dl" -.A.'f!!':.~-----· zo_!/!4.. 

~ ~-

OHI---~~~--Z:: 

HEALTH_DIS_TRICT APPROVAL 
A $1W/Tt4R't' Rt:STRICTJ~ ~OING TO 1/JRHO COD£ 50-1326 TO 50·1.329 IS lffPi1s£D OV 
THIS PL/117, M] BUILDING, DHELL/Nt: lJ'l SHCLT£R SHN.L BE CR£CT£Q lJNTJL SAiiJrAIW 
RCSTRICTION Rt:rJVIROfENTS All£ SAT1Sri£Q 1WD Llf"T£0. 

t: HE~ DiSYRJl:T I .rei 
SANI T~Rf$TR/CT/t:W IS HEREBY SATISFIED IWO Llf"T&D THIS ~1!': DAY Of' 

----.,.,·>1-------· #!?£,~ 
~D LT. DISTRICT I 

VICINITY 1'11¥' 

I HER£11'1' Ct:RTJF"t' THIS.~ DAY OF"--~----·:!• ~"lifE R£01.11~£0 
TAN£S 0V 7H£ 1-/ER£/N 0£SCRJ8t:D LAND Htt1VE SEEN MID _ __ ._~ _ _Jj~_;}.QOJ. •. 

~~b:.~CR~~ 

POST FALLS HIGHJYA Y DISTRICT 
APPROVAL 

THIS..ft.IU" HU IJ£DI &/(11/f/H£11 IWIJ IS IDI£6r lfll'l'flfM:J1 ... THE 1>0$1 F11LLS HIQNII'I DISTI'IICT THIS 

..,1.¥..._,_ar_Jd;e... ___ .. "'I~ 

~" 

SURVEYOR'S CERTIFICATE 
/, JON P. l'fi:}Nt4Ct], PROF"l:SSJON!IL UWD SUHVEYOR NO. -fl!Jf, 00 H£REB't' CERTIFY THA"! 
THIS PLAT OF ''HcGUIRE JNDUSTR/1'1!. ACRES" MllS DRAHN Fi/01'1 AN RCTI..IRL 
SURVEY l'fROE ON TH~ GROUND LNDER 11Y DIRECT suPERUJSIUV AND IICCURtHELY REPRE:SENTS 
THE POINTS PLATTED THEREON AND IS IN CONF'ORHITY SI/TH THE IDAHO COD£ RELATING TO 
PLATS AND SURUEYS. 
I }1RTHt:R CCRT/f"Y THAT THE OHN£1?5' CERTIFICATE SHOI#J HE:RE:r7'J CONTAINS A 
TRUE AND 14CCt.RRTE D~IPT/0"1 OF THE LAND HEREIN SUBDIVIDED. AU SURUEYS 

HERE Pt:Rr_.EO AT THE ""j::,l! :;;r;.:::;:. 
JON P. MONACO, P, L. S. 

P.O. HOX 12 
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::;... f••:sc:il1..~~, or~"./... 20.1~ Pr~c '"'!:~;._1/J.di!M, ."H£ ~0€/lSit:N£0 '-l()r~ r>ufJ~r. !",~~: 
T><C SrAT£ Or • .:r::R~St ••• PE:RS/JNIILL'I 4PP&Mt:O l(ltc;:;·-;:;;:;1?/Xt:. I(N(}HN Ql? !Ol:I'HIFIEC .·o .-.!· '{) 
Sf: A PAIITNf:R IN TI-ff: PAJITN!;RSHIP QF I(C(; PAfilrN~JP. AND Tiolf: PAI?TNl:R I#C SUBSCR/8£:0 SAlt) 
PIWT. JP NAMt: TO THE FDREGD!f>C INSTfiiJ1£:NT, ANO PCI(t.(}HLf:IX£:0 TOfT£ THAT SHE: Dtl:CUT£0 / .. /r· 
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Me GUIRE INDUSTRIAL ACRES 
REPLAT OF LOTS 1 AND 2, BLOCK 1, McGUIRE INDUSTRIAL PARK 
LOCATED IN THE N.W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH, 

RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

~oa ~ K Pa.9e, [44 f\ 
:t:'(\S.:II:..O! \5~.8ql/COO 

OWNERS CERTIFICATE SHEET 2 OF 2 
KNOll ALL ~ I1Y 7HES£ PR£SENrS THl'fT DOlJ&£ "S" RfINCH, ... I'NITHl:RSHIP NID KGG PrtWTH£PSHIP. 14 
PtIIIfrNEPSHlP ME THE R£t:DRD ONH£RS llF' THE FrJLLOIIII.G D£SClUlJED RCAL PROPERTV. To-II/T: 

III rR1'ICT Of' lJWt1 8£/16 LOrs .I IINO 2. SLOOt J. Ift;:GUIR£ /NDt.JSTRIAL Pr4R/( 14S l1E'CtJRD£D IN 
IJ()()I( "J" OF PLATS RT P1'IGE 66. LOCATQ] IN THE IoQlT~r J/4 OF SECTION 21. TlHiSH/P 51 h(JRTH. 
RNK;£ 5 NEST, BOISE If£RIDIIW. KOOT£NItl ~T"'. 1{)I»t(J IWD BEING DCSCRIBf:tI BV ff£T£S IWO ~ IllS 
FOLLDHS' 
BCGIN'lIf<fi AT If f'O..Nt) Z .. 1Rr>/ PIPE AND SRIlSS eN' IfI4RKtNG THE: NORT~EST t:rJRHER OF LOT .I. 
BLOCK J. HcGlJIR£ INDt.JSTlfJIU. PNiK: 

THDCt:. "LOIS THe NORTH LINE or Lor .1.. MJl/TH 119' 41' 51" EAST. A DISTANCE Of' J'I6Z.96 FEU TO 
A ~ IRIY'I ROD AND PL$ <fJ94 CAP 1lARK1NG 111£ NORrHEAST ctPN01 or LDT .I; 

rHDCC. AL(NO THE SO,JTHEAsrERt.Y LINE or LOT.I. SDJIH 41/- 57' +f" H£Sr. '" DISTMCE or 9-19.66 rEET 
TO It ~ fRat IIOD lIND PLS 4J~ CI'P ffAR'(1N(; THe SOUTH£AST Ct1RN£R 01" LOT 2: 

THDCl:. ALCIIC 11£ SDfJTH LINC or Lor 2. SOUTH 89- "". ZS"Ii£ST. III DISTANCE or "'J.2" ITXT 70 
A Fn.N:J 1/10'1 ROO AND PLS 4J!H CAP MARKJ,.r; THE SW7HH£ST ClX'lN£R or LOT 2: 

THDCE. RLCNi THE H£ST LINE OF LOTS Z IWIJ J. NORTH 00· 29' 25" IlEST. R Dlsrw.cc or 
6.I9.2J TEET TO THE POINT DI' IJ£GINH/NG AND CONTAINING ~s. 67$ ACRes OF UWO, 1fOR£ OR LE'SS. 

SAID ~ERS H1W£ CAUSED THE SIM1C TO BE PLATTED INTO LOTS IWD BtOC/( TO BE I(fOWIIIS 
'Wr:ClJIPE IND.JSTPIAL 1ICRt:S'~ 

SUBJE'CT 10 EXISTING EASDtrNTS OF PECDRO 011 IN 11101. 

lJ{Ifl;STlC NATOI SH4LL It£ Sl."'PLIED 10 THE LOTS PUlITED HEREZW IJY THE EASI GR£t;NACRES ITiWlGATff>l 
DISTRICT. 

5ANlrlIR'I SEHER ~ THIS PUlT IS TO BE PfiOVIDCD 8'1 INDIVIUJAL SEPTIC. fWD ORAINFI£LD S'lSTOf. 

DOUBLE "1'" PIWCH f(r;C PAPTNCRSHIP 

~a~ ti~~NcRn_--

_I.;!_t;.~ ___ _ 
IUCHAI?D t:. 1M! TCR, /¥IRTN£1I 

ST,R7C or ~~~ ___ J 

COUIIN' or _~ __ J 

TUIS SUBD/(JISION PLAT iWO 4PPROJCO SANE FOR F'lt/Nt;. 

I(()(}TCNA/ C()VNTy 

KOOTENAI COUNTY COMMISSIONERS 
APPROVAL 

HEALTH DISTRICT APPROVAL 
A SANITARY RESTRICTION ~DING TO IIJIIHO CODC 50-;.326 TO SO-~3Z9 15 IffPOSED ow 
THIS PtlllT. M] BUILDING, DHELLINt: OR SHCLTDl SHRLL B£ CRECTa UNTIL gwlTRRY 
RESTRICTION RcavlllOf£HTS _C SATISFIED IW/J tlf'TED. 

ENe. DIS RICT I .reI 
SANI T~RaTRICTI(w IS HEREBY SATISFIED IWO LinED THIS ~I!': DAy Of' _m.,.,,"( ____ m. #I?£,~ 

~D LT, DISTRICT I 

VICINITy 1'11¥' 

I 
---+ 

~--~ 
'--------t-'~ -- .. ____ m __ ' l I 

a 

POST FALLS HIGHJYA Y DISTRICT 
APPROVAL 

SURVEYOR'S CERTIFICATE 
I, JON P, 1'fC}Nt4Ct], PRaFESSI0N4L uwa SUHVEYOR NO. 41!Jf, 00 HEREBY CERTIFY THAl 
THIS PLAT or ''Ht;GUIRE INDUSTRII'Il. ACRES" M4S DRAHN Fi/OI'1 AN ncrl..lRL 
SURVEY I'fROE ON rH~ GROUND LNDER I1Y DIRECT suPERUISIUV AND IICCURtHEL'r' REPRESENTS 
THE POINTS PLATTED THEREON AND IS IN CONF"t)RHITY WITH THE IDAHO CODE RELATING TO 
PLATS AND S/JRUEYS. 
J F/RTHt:R CCRTJI'Y THAT THE (]HN£1?S' CERTIFICATE SHOI#J HERE:r7'J CONTRINS A 
TRUE AND 14CCt.R4TE D~/PTJUV OF THE LAND HEREIN 5U8DI(J/DED. AU SURVEYS 
UERE PERrORNED AT THE R T If THE {]lINERS, 

J(1N P. MONACO, p. L, S. 

P.O. BOX 12 

H-I YDEN [.-IKE. rD. 8.18.15 

(208) 772-8581 

(208) 772-8582 FAX 
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SURVEYING 

CONSULTANTS 
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BREMER 
SUBDIVISION OF LOT 2, BLOCK 1, McGUIRE INDUSTRIAL ACRES, 

LOCATED IN THEN. W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH, 
RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

l:>oo}(.. K... P~t. ~n 
-?-"'-t- -i:l:- 21.(,•2 '2..'\j 1.1>00 

N.H. SEC. CDRNF:R FOUND 
{,H. WITH 2" A{.lft. CAP 
/NH~t:NTBOX 
C. P, IJF. INST, NO. .1505638 

. SHEET 1 OF2 
N. l"''l CORNEH ~D 

1167. fd .t~49 I. H. I-IlTH Z"t:JLUff. CAP 

'"''·NO.""''" HAYDEN AVENUE IN NONUNE:NT 8DX 
-HJ' <fO' 2650,0' tRJ) C,P,(J F. INST. NO. JSJJSZJ 

NB!r.tJJ'S?"E 2641.23' tHIJR.~>L>----------·-------__,.. 
§s.~.p·u·-r~ NB!_·~'S?''E .:. 1 _ _ _ J-162.86' I_ ~ 

~i~'lTl"-1~n: ~_ ... 1 .. 687.53' .................. 1 j ......... J . 1 ??5.33' 1 !.• 
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~II. LOT A ,·•' -<.. .I 
!.II t:S 209887 SQ. rr. 0•f; f' 
t:t~ 4.'79SACHES c;t\ ((..'(-V 

I;· "' I 
S 89•4-t'2S"H 741. 24' ·-·······-··········•···-··············-·j 

1-- J:l~ .... DINti/JIOC£ l 
I AND Vt/LITV t:Sif'T. , SDUTHt:ASTERLY RIGHT-DI"-NAY LIN£ I. 

r ,.v f I lfm.~fJ/1. ':.L~~Wfz Nfl4D 

1
: LOT 3 ,~l' .~ I ''II \" ~.fJ.· A¥ t I 88 I~ ,~t .. ..;. 1'" l I 

~~ II~ "'~~1· •' ,.:~ I TRflC T 1 0 
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i~---··-·------·--~-······----··-··--· ........ - ..... J--·-··-· .. ·--.... ~_ ....... -............... -...... _ .. _ .. _ .. _,~ ..... . 
20 S B!rSJ'48"W 26if5.03' (to! rJ f<'3J 

';':,/·":,;:~~[~DCAP BODINE 2649.0' (RJ.J AVENUE 
c. P, o r. ::vsr. :va . .18: !57.0 
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C. 1""" CORNEl? f'OUND 
!.f<', J.I}THZ"ALUrr. CA.O 
itv ~O".VMDvT BVX 

~ 
E s 
E 

I 

C. P, It 1". 1/VST, NO, 18JJ5?.2 

LEGEND 
OE'NOTES SET 5?8" IRON ROD HJTH P. L. S. 4154 CAP 

!JD<JTES FrJ/.kVD 5?8" JRON ROD I-IlTH P, L, S. .,~9"i CAP 
• 
0 
0 

Ill 
OEhOTES f'D/.IoiO J?2" 1/WN ROD NITH P. L. S. if182 Cl'lP 

'lf'"'rllmlrt!fll;/Jc.36,;;,,//(JfJ PIPE lfRRKED INITIAl. PO!·"' .. _. ) 

DENOTES CALCULATED POSITION NOTHING SET / 

fHJ DeNOTES NEASURENDIT THIS SURVEY /' 

(RJ OEhOTES HEASURENENT OF R~D 

017-IERS AS NOTED 

REFERENCE 
J J t:iREENACRES IRRIGATION DISTRICT PLAT NO. " BOOK B AT PRGE SS. 
21 C.$. F. R!CORD OF st.RII!Y RECORDE:O IN 80{)1( 1l AT PAGC 238A. 
3) Di.RTSCHJ RECORD OF' SI.RI/E'f RECORDED IN BOOK 18 AT PAG! 267. 
4J E.S.E. RECOR!J OF' Sl.RI/EY R£C()q0£D IN BOOK 2J AT PAGE J7!1. 
51 KOOTENI!tl CO. SUR/JEYORS SUfNE'Y RECORDED IN 11001< ZO AT PAGE Zif7. 
6J 1'1cGUIRE INDUSTRIAL PMK RECORDED JN 1J001< "J" AT PAGE 66. 
71 HcGUJRC fN!JUSTRIAL ACRES RECORDED IN 8()(}1( '?r"' AT PAGE H.,, 

BASIS OF BEARING 
~TH 89.41 '57" EAST 8ETJ/£"t;N l1'fE: MJI?THHEST CORNER 

~JD THE NOf?TH l""i CONNEH OF' SEr:TJ()N 2~ PEl? ll-Z, 

200 0 200 ~00 500 

GRAPHIC SCALE - FEET 

EMPIRE 

SuRVEYING 

CONSULTANTS 

P.O. BOX 12 

HA YDEN LAKE, JD. 8383.5 

(208} 772-8581 

{208} 772-8.582 FAX 
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BREMER 
SUBDIVISION OF LOT 2, BLOCK 1, McGUIRE INDUSTRIAL ACRES, 

LOCATED IN THE N. W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH, 
RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

N. H. SEC. CiJRNF:R FOUND 
I. H. WI TH 2" A{.Ift. CAP 
INH~t:NTBOX 

C. P. "r. INST. NO. J505638 

30 
INST. I<l. ~z:15 

1167. fd .lZ1&'t49 
IIIST.~. J'I87Z1; 

Tl?IlCT 24 

. SHEET 1 OF2 

AVENUE 

TRIlCT 6 

AVENUE 

NE-St4-Nt4 

N. 1"" CORN£H ~D 
I. H. lilT,., Z" IJLUff. CAP 
IN 11l}NIJIf£:NT sax 
C. P, (J F. INST. NO. 18J.152.1 

I
~n 
~ ~~ 
i~~ .... ~ 

I 

~ 
E 
S 
E 

I 

i~---.--------------.-"-.-----.--~---,, ...... -.-.. J_-~-~._ .... __ ...... _ ....... _ ............... _ ...... _ .. _ .. _ .. _.--
20 S SfrSJ'4S"w 26-15.03' (to! rJ fO>3) 

..... _ ........ _ •.•..... _ ........ --... -.. --.. ---~ 

':'.·I/":lf:~~[~oCAP BODINE 2649.0' (RJ,J AVENUE 
C. p. (J r. ,'Nsr. NO. lS; 157.0 

C. 1"''' CORNEl? ('()UNO 
l.f<'. J.lJTHZ"ALUrr. CA-o 
iN ~o"'vMDvr BOX 
C. P." 1". INST. NO. 18JJS?.2 

LEGEND 
OE'NOrES SET $/0" IRON ROD HITH P. L. S. 4.154 CAP 

lJD<JTES FrJi.kVD 5"'8" JRON ROD JoIITH P. L. S. ·u~u CAP 
• 
o 
o 
III 

DEhOTES F'lJ/JoIO J/2" llWN ROD HITH P. L. S. 4J82 CI'lP 

~~lfJ';:!,el;/Jc.36';:,r//(JfJ PIPE IfRRKEO INITIAL PO! ... • .. - ~ 

(H) ~=~~ ~:~U:~:Tn:~~/~tJW~HJNG SET J 

OT1-lERS AS NOTED 

REFERENCE 
J) (;REENACRES JRRIGATlON DISrRicr PLAT NO. ., BOOK B AT PRGE SS. 
2) E. S. F. ReCORD or st,RIIEY RECQROE:O /N 8O{)J( 1J AT PAGe 238A. 
3) DiRTSCHJ RECORD OF Sl.RVE'f RECOI?DEO /N BOOK 18 AT PAGE 267. 
4) £.S.E. RECORD or SlRCJEY RECoqOED IN BOOK ~ AT PIlGE J7!I. 
5) KOOT£Nl!t1 CO. SURI/EYOI?S SUfNE'Y REC(}RDt:o IN I10OI< 20 AT PAGE 247. 
6) I'1cGUJRE INDUSTRIAL PMK RECORDED IN 8O(}J( "J" AT PAGE 66. 
7} IfcGU/R£ INDuSTRIAL ACRES RECORDED IN 8()(}1( '?(" AT PAGr H.,. 

BASIS OF BEARING 

200 0 200 ~OO 500 

1@1~1§11~1~11~1;lgl ~==~~I~====fl~===:3I' 
GRAPHIC SCALE - FEET 

EMPIRE 

SURVEYING 

CONSULTANTS 

P.O. BOX 12 

HA YDEN LAKE, ID. 8383.5 

(208) 772-8581 

(208) 772-8.582 FAX 
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BREMER 
SUBDIVISION OF LOT 2, BLOCK 1, McGUIRE INDUSTRIAL ACRES 

LOCATED IN THEN. W. 1/4 OF SECTION 21, TOWNSHIP 51 NORTH, 
RANGE 5 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO 

Boo\(,_ \1. ?r..~e. ;).R7 P. 
-:V..I- -II :;).:). i.ll.lJI,bOO 

OWNERS CERTIFICATE 
KNtJI.I AU lfDJ BY '11-IESI: PRESDfl'S r-r KCG P!IIPT'NF'.RSHIP IS THE: Rct:tiRD ()Hioi£R OF' THE rDLLtMINC 
Dt:SCRJBEQ REAl. FWOP£11T't', 10-Nl't: 

A TIN>CT DF' l.AIID 8£'/NG LOT 2, BLOO< J, HcCUIR£ JNDUSTRUJL IICRC:S AS RECOIIOCD IN 
IJtx}l( ''f" OF PLATS AT PfiGE H-1. l.OCAT£0 IN THE NORTIMEST .1"4 OF SECTION ZJ, TONNSHIP 5J NORTH. 
RIWG£ S UEST, BOIS£ Nl:R/0/AN, KOOTO¥ll crx.NTY, IDAHO AND Bt:IUG OESCR/St:D BY HETE:S AND IIOf..IVCJS AS 
FOLLOWS: 

B£'/U'*I!NG liT A Ft1tND 1$/8" IRON HOD MvO f'l.S 4.I!k CAP J11WP(JNG THt: lft'JST NCYiTHCRLY IYORTHH!:ST CtYmt:R 
OF LOT 2, BLOCX J, lft:GUJRE JNDUSTNIAL ACRES.' 

THCC£. Al.&JC THE Na?'fH t.JN£ 01" 1..01 2, MJRDI 89' 4.1' 57" EAST, A DISTAIC£ or 7?5,33' F'££1 TO 
A f'DLNJ) JRO'I Rr1IJ IWD Pl.S '1.194 CAP WIRXIfot TH£ NCRTH_EAST CllRNtR OF LOT z: 

'fHP>C£, Al.D'6 THE SOUTHEASTER£ Y LINE CT LOT 2, SOUTH 49• S?' 44" NEST, A 0/STRhC/: Of' !H~. 66 FC£1 
TO A f"'LND 1~ ftDD liN(] PLS 4J.!H CAP /"'NNING THE SOUTHE:AST COil'WCR OF LOT 2.' 

THDC£, Af.&,/6 THE SOUTH LINC Of' LOT z, SOUTH es• 44' ZS" N£$1, A DISTIWCE OF" ?41,24 FtX1 TO 
oil ~ IRON ROIJ IWD PLS .f.I!H CW' I'Wk/M$ THC SOUTHHCST COilNt:1i' DF LDT 2: 

THOtCC. AL~ TH£ HCST LINt: or UJT 2. MJRT11 oo• 29' 25" NEST, A DISTIWCC OF 29'7. JO FCCT 
TO A fTJO'ID S/tl'' IRON ROO ANO Pi.S "f19'1 CAP l'flliRt(lfoC TH£ ffOST WESTeRLY NCRTHWEST CORNER OF LOT 2: 

THDCC, NORTH Er.J"''/3' JJ" CAST. A DISTANCC Of' 664. 33' Ttl A SET !¥8" IRON ROD AND PLS 4J!H CAP: 

THEN::C. /J()qfH 03"'3?'41" CAST, R DJSTANCC 01" 323,10' TO THE: POINT or BC'G/ItN/11{; IWlJ CONTAINJNC 
10. 6?5 RCRI:S OF LANO, lft)RC CR LESS. 

SAID CU/Eii$ HIWC CIOI.JS~O THC Sl/l't~ TO tiE PLATTED INTO LOTS Al'/(1 8(.(}()( TO Bf: KftQHII AS 
''BR01ER'! 

SI.JB.JE:r:T TO EXIST INC ~SE/f£NTS (}(' R£t:CR0 CR IN IJ/01. 

/XI1CSTIC WITER SHt4U. 8£ SI.JPPl./£0 TO THE LOTS Pf.ATTED HER£011 /J't THE EAST CRCENAC'f?ES IRRIGATION 
DISTil/CT. 

SAN/r1411Y S£H£1;1 FD11 THIS ~T IS TO BE PmJIJJDEtJ BY IND/UilJUAI. SEPTIC RND ~INF'IEt.D SYSTEI1. 

STRTE OF~_Ii.Q~ 

~~. ~-EI.t.EY ~~~ • .:~-;a-

ca..w1Y ar~~~L.1 ss. . 
ON THIS _/!;l __ D<IY DF IJM11. ~OJfJ, BUORE HE "!/~~H£ IJNO£RSJGNCD NOTRRY PUBLIC roR 
TH£ STRTC CJF _;&...M..J.f.Q.7P£RSl)NIIJ.LY IIPP!;MEDLk'fff2!t TROH811JIJGE, KNQNN OR JD&NTJF/ED TO 1'1£ TO 
BE 14 PtWTNER IN THC PIWTNCRSHIP o,t' I(G(; Pr4R1N£RSHIP. AND THE PIWTN£R IIH(] SUBSCRIBED SAID ::;;t:;r.Jp NRI'IC Z¥~::0~'1. INSIRrJttlfl. 14N0 ACKNOHLEOCaJ TO 11C THil 1 SHE EXO:UTED 

M.~NSIJID~ 

:;;~~Li:i~~~~~----~ 
CCHfJSSJON Cd'IRt:S: J~~/11,.-

CONSENT TO RECORO/IT JON 
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BREMER 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A.· 
1626 Lincoln Way 

7 ~· ! f 1 ' . ~ 1 ! r-, 0 :·· . I / . 

' :': · · ''·.1 Iii -1:52 

Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
: ss. 

County ofKootenai ) 

CASE NO. CV-11-1921 

AFFIDAVIT OF JIM SAPPINGTON IN 
RESPONSE TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

JIM SAPPINGTON, being first duly sworn upon oath, deposes and says: 

1. I am the Superintendent of Operations and l\1aintenance for East Greenacres 

Irrigation District. I am over the age of 18 years and competent to testify as a 

witness herein. The matters stated herein are within my personal knowledge. 

2. I am familiar with the parcel of property owned by one of Gary Bremer's 

businesses which is fronted by Hayden A venue and is the subject of this litigation. 

3. An industrial building was constructed on this parcel in approximately 2008. 

SAPPINGTON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 1 
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AFFIDA VIT OF JIM SAPPINGTON IN 
RESPONSE TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

JIM SAPPINGTON, being first duly sworn upon oath, deposes and says: 

1. I am the Superintendent of Operations and :Maintenance for East Greenacres 

Irrigation District. I am over the age of 18 years and competent to testify as a 

witness herein. The matters stated herein are within my personal knowledge. 

2. I am familiar with the parcel of property owned by one of Gary Bremer's 

businesses which is fronted by Hayden Avenue and is the subject of this litigation. 

3. An industrial building was constructed on this parcel in approximately 2008. 
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4. I have personal knowledge of the conditions imposed by Kootenai County Fire 

and Rescue with respect to fire protection for this building. 

5. As part of its approval, Kootenai County Fire & Rescue required that the building 

be serviced by two fire hydrants, one on each side of the building, and that the 

building include a fire sprinkler system. 

6. East Greenacres Irrigation District requires that fire hydrants be located in a 

public right of way. Additionally, a water mainline source is necessary for proper 

rate of flow and water pressure for the hydrant to be effective in fighting a fire. 

7. At the time the construction was proposed, the existing water main dead ended on 

Hayden Avenue at the Emmett Burley parcel immediately west of the Bremer 

parcel. In order to obtain service from East Greenacres Irrigation District for this 

parcel, including the fire hydrants and sprinkler system required by Kootenai 

County Fire & Rescue, it was necessary to extend the existing 8" water main in 

Hayden A venue east to the Bremer parcel. 

8. The water main was extended approximately 800 lineal feet by Gary Bremer's 

business to service the building. 

9. The water main extension constructed by Gary Bremer's contractor dead-ended 

near the east end of the Bremer parcel. 

10. Approximately 2 Yz years after the water main was extended to service the Bremer 

parcel, East Greenacres Irrigation District extended the water main to connect it to 

another main line within the water system, which is known as "looping" the line. 

East Greenacres Irrigation District paid for this extension of the water main and 

did all the construction work associated with the extension. Although the District 
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attempts to loop its lines wherever feasible, Mr. Bremer was not required to 

extend the water main extensions for the purpose of facilitating a loop line. Ail 

property owners of subdivided parcels are required to extend the water mainline 

across their parcel to obtain service. A looped water system is one in which the 

distribution lines within the water system are interconnected so as to remove any 

dead-end distribution lines. Looping the line adds the benefit of equalizing 

pressure within the entire system and provides redundancy. In the looped system, 

water can flow from more than one direction. A fire-flow demand or large­

demand use on a dead-end main can only draw water through a single line, and 

the flow may be further restricted by the line length and pipe size. When repairs 

are made on a dead-end line, the entire line has to be taken out of service, which 

may mean that customers will be out of water for a while and affected hydrants 

will hold little or no water for fire protection. Also, the flushing required to 

maintain water quality on dead-end systems can result in waste of water and takes 

the line out of service while it is flushed. 

11. I have been told that Bremer's expert, Philip Hart, has informed the Court that 

"Mr. Bremer also told me that the new building was built on a lot next to a 

property that he already owned a.11d had water service to." If this statement is 

offered to contemplate that water service to the new facility could have been 

extended east from McGuire to the rear of the new building fronting Hayden, it is 

wrong. The Bremer's existing building fronted McGuire along its western 

boundary and was located southwest of the new building. The new building was 

constructed to front Hayden A venue along its northern boundary and was situated 
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northeast of the existing building. To supply water to the new building adequate 

to support the fire hydrants and sprinkler system from the McGuire mainline, it 

would have required the mainline be extended east through the Bremer property 

to the rear of the new building with an extension out to Hayden A venue for 

placement of the hydrants. Water mainlines are required to be placed in the 

public right of way wherever possible because it facilitates future distribution 

system additions and extensions by eliminating the need to acquire easements 

across private land for extensions of the water main and reduces the cost of 

operation and maintenance because it is easier to access a distribution line in a 

public rights of way and eliminates encroachment issues. East Greenacres 

Irrigation District has a written policy that mainline extensions shall provide for 

proper present and future circulation of water. Allowing subdivided parcels to 

extend mainlines through private property to the rear of a property to provide 

service does not meet this policy and is not proper. Attached hereto as Exhibit 

"A" is a true and correct copy of the District's bylaws and policies. 

12. The proper method of providing service to the new facility was to extend the 

existing water mainline in Hayden A venue east to the Bremer parcel. 

13. To the extent that Mr. Hart is conveying an opi11Jon of Mr. Bremer that the 

existing water service connection to the McGuire building could have been 

extended and interconnected to the Hayden A venue building, this opinion is 

misleading. While the buildings could have physically been connected by a 

continuation of the 1" service line, the existing service line was inadequate to 

provide either the water flow or water pressure necessary to supply either 
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provide either the water flow or water pressure necessary to supply either 
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adequate flow or adequate pressure for operation of the building sprinkler system 

required by Kootenai County Fire & Rescue. Further, the hydrants could not be 

connected to a 1" service line. The hydrants require at least a 6" water main for 

proper functioning. Further, a 1" service line would not provide adequate water 

supply or pressure to operate both a building fire suppression system and two fire 

hydrants. The only mechanism to achieve compliance with Kootenai County Fire 

& Rescue's requirements was through use of a water mainline. 

14. I am aware that Philip Hart has provided the expert opinion that the water use by 

Plaintiff would not compromise the quality of service delivery to current users of 

the water system or impose substantial additional costs upon them. Assuming this 

opinion is rendered in connection with the new facility on Hayden A venue, the 

extension of the water main to provide water service to the new facility did not 

impact the ability of the District to deliver water service to its other members, and 

did not impact the quality of service delivered to its other members, and does not 

impose substantial additional cost oh other members. However, had the water 

mainline extension been financed by the District at no cost to Bremer, it would 

have imposed substantial additional costs upon existing customers without any 

benefit to them because the existing members would have been financing a.11d 

subsidizing an extension to service a new subdivision which provided no benefit 

to anyone other than the property owners within the subdivision. Further, had the 

District allowed the mainline to have been constructed through the Bremer parcel, 

it would have burdened other users of the system because it would have increased 

the cost of operation and maintenance, which increased cost is carried by all 
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members of the district in the assessment levied against them for operation and 

maintenance of the system. 

SAPPINGTON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 6 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 148 of 302

members of the district in the assessment levied against them for operation and 

maintenance of the system. 

SAPPINGTON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 6 



SUBSCRIBED AND SWORN to before me this~1day of November, 2011. 

-·-
Q ,•·, ........ 

t!lhet ,:_J}_ .. 
Public ~Idaho; __ . 

Residing at: f or:+- Ejc J ls __.--
Commission Expires: (itt} ?Y! /.}{)(~ 

/j / ) -
.;, j 

SAPPINGTON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 7 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 149 of 302

SUBSCRIBED AND SWORN to before me this~/day of November, 2011. 

Qi 

/ ,', " 
. i / t!li1et t~4--.. 

Public ~ Idaho;._ . 
Residing at: for:+- t;gl J ls ____ 
Commission Expires: (iet; 3/ d{)(~ 

/j ,/ )-
.;, j 

SAPPINGTON AFFIDA VIr IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 7 



CERTIFICATE OF SERVICE 

+'--
I hereby certify that on the 8 0 day of November, 2011, I caused to be served a true and 
correct copy of the foregoing instrument by the method indicated below, and addressed to the 
following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

0 
0 

~ 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 

SAPPINGTON AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 8 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 150 of 302

CERTIFICATE OF SERVICE 

+'--
I hereby certify that on the.3 0 day of November, 2011, I caused to be served a true and 
correct copy of the foregoing instrument by the method indicated below, and addressed to the 
following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

o 
o 

~ 

u.s. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 

SAPPINGTON AFFIDA VIr IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT: 8 



Bylaws 

Section I 
Section II 
Section III 
SectionN 
Section V 
Section VI 
Section VII 
Section VIII 
Section IX 
Section X 
Section XI 
Section XII 
Section XIII 
Section XIV 
Section XV 
Section XVI 
Section XVII 

Policies 

Section I 
Section II 
Section III 
Section IV 
Section V 
Section VI 
Section VII 
Section VIII 
Section IX 
Section X 
Section XI 
Section XII 
Section XIII 
Section XIV 
Section XV 
Section XVI 
Section XVII 
Section XVIII 

EAST GREENACRES IRRIGATION DISTRJCT 

BYLAWS AND POLICIES 

INDEX OF SECTIONS 

Board of Directors 
Manager & District Employees 
Equipment 
Resolution of Problems 
Annexation 
Nepotism 
Irrigation & Domestic Water 
Water Charges 
Care ofDelivery System 
Cross Connection Control 
Address & Ownership Change 
RRA 
Combined Accounts 
Water Service Contracts 
RightofWay 
System Modification & Addition 
Bylaw Reviewing & Changes 

Policies ofthe District 
Domestic Water 
Irrigation 
Access to Easement & Rights.,.of-way 
Fire Hydrants 
Firelines 
Yearly Audit 
Annual Budget, Hearing( s) & Approval 
Finance Committee 
Board of Directors & Manager 
Bad Checks 
Policy Changes 
Penalties, Fines & Fees 
Service Fees 
Construction & Bulk Water 
Fee Schedules 
Full Cost Irrigation Water Rates 
Water Service Contracts 

1 
2 
3 
3 
3 
3 
4 
6 
8 
9 
9 
9 

10 
10 
10 
11 
12 

1 
1 
3 
4 
4 
4 
5 
5 
5 
5 
6 
6 
6 
6 
6 
6 
8 
8 

EXHIBIT. A 
Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 151 of 302

Bylaws 

Section I 
Section II 
Section III 
SectionN 
Section V 
Section VI 
Section VII 
Section VIII 
Section IX 
Section X 
Section XI 
Section XII 
Section XIII 
Section XIV 
Section XV 
Section XVI 
Section XVII 

Policies 

Section I 
Section II 
Section III 
Section IV 
Section V 
Section VI 
Section VII 
Section VIII 
Section IX 
Section X 
Section XI 
Section XII 
Section XIII 
Section XIV 
Section XV 
Section XVI 
Section XVII 
Section XVIII 

EAST GREENACRES IRRIGATION DISTRlCT 

BYLAWS AND POLICIES 

INDEX OF SECTIONS 

Board of Directors 
Manager & District Employees 
Equipment 
Resolution of Problems 
Annexation 
Nepotism 
Irrigation & Domestic Water 
Water Charges 
Care of Delivery System 
Cross Connection Control 
Address & Ownership Change 
RRA 
Combined Accounts 
Water Service Contracts 
Right of Way 
System Modification & Addition 
Bylaw Reviewing & Changes 

Policies of the District 
Domestic Water 
Irrigation 
Access to Easement & Rights.,.of-way 
Fire Hydrants 
Firelines 
Yearly Audit 
Annual Budget, Hearing( s) & Approval 
Finance Committee 
Board of Directors & Manager 
Bad Checks 
Policy Changes 
Penalties, Fines & Fees 
Service Fees 
Construction & Bulk Water 
Fee Schedules 
Full Cost Irrigation Water Rates 
Water Service Contracts 

1 
2 
3 
3 
3 
3 
4 
6 
8 
9 
9 
9 

10 
10 
10 
11 
12 

1 
1 
3 
4 
4 
4 
5 
5 
5 
5 
6 
6 
6 
6 
6 
6 
8 
8 

EXHIBIT. A 



EAST GREENACRES IRRIGATION DISTRICT 

Post Falls, Idaho 

PREAMBLE - Revised 03-03-09 

The East Greenacres Irrigation District is a quasi municipality 
whose primary function is to provide irrigation water to 
approximately 5,340 acres of irrigable land within the District 
boundaries at a maximum rate of 6. 4 gallons per minute, per acre, 
during normal years. It is also the function of the District to 
provide domestic, municipal and industrial water to those within the 
District boundaries and within the capacity of the system. 

Prior to January 1, 1977, the East Greenacres Irrigation District's 
water supply came from Twin Lakes and it became quite critical in 
dry years. To minimize irrigation shortages the District maximized 
the lake's drawdown. This resulted in conflicts between the 
District and lakeshore homeowners. Litigation between the two 
parties resulted in a 1969 ruling by the Idaho First District Court 
that the use of water from Twin Lakes should be limited to a 
drawdown of four feet. This judgment was upheld by the Idaho 
Supreme Court in 1970. This reduced the irrigation water supply by 
about one-half of the average requirement. Under these conditions 
the Twin Lakes storage would have been depleted by about July 15, 
and in some years by June. 

On the completion of the well complex and pipe distribution system 
constructed by the United States Bureau of Reclamation, the 
Irrigation District no longer used Twin Lakes water. This change 
permits Twin Lakes to be used exclusively for recreation and fish 
and wildlife enhancement. 

BYLAWS 

The District shall be governed by the applicable federal laws, state 
laws, by the repayment contract between East Greenacres Irrigation 
District and the United States Bureau of Reclamation (USBR), and by 
the following: 

Section I - Board of Directors 

(A) The District, as provided for in the Idaho Code -
Title 43, shall have five directors whose term of 
office shall be for three calendar years, following 
their election on the first Tuesday of November. 
Each Director shall own land and reside within the 
division for which he is elected. 

(1) A division, numbers one (1) through five (5), has 
been made within the District boundaries by acreage 
for purpose of five divisions from which directors 
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are elected. 

(2) Voting in any Irrigation District election shall be 
in accordance with the Idaho Code, Title 43-111, and 
the general election code of the State of Idaho. A 
District elector must be a person who is at least 
eighteen (18) years of age, a citizen of the United 
States, who owns land within the District, and is a 
resident of the County in which the Irrigation 
District is located. 

(3) Written nominations for the office of director, must 
be signed by at least twelve (12) electors, and filed 
with the Clerk of the board of the District not less 
than twenty (20) days nor more than forty (40) days 
before the date of election. 

(4) All matters pertaining to the election of Board 
member(s) shall be as provided for in the Idaho Code, 
Title 43. 

(B) On the first Tuesday of January the Board of Directors 
shall meet, and after old business, organize as a Board, 
affirm newly elected members and elect a President from 
their number, and appoint a Secretary and Treasurer to 
hold office at the pleasure of the Board. 

(C) The regular monthly meeting of the Board of Directors 
shall be held at the office on North McGuire Road, Post 
Falls, Idaho at 7:00 p.m. The meetings will be held on the 
first Tuesday of each month, unless previously announced, 
as provided by State Statute. If a board meeting falls on 
a holiday, the meeting will be moved to the following 
Tuesday of that month. (Amended 4-01-2008) 

(D) The fiscal year of the East Greenacres Irrigation District 
shall commence the first day of January and end the 
thirty-first day of December of each and every year. 

(E) An annual budget will be compiled by the Manager, from 
previous years information and adopted by the Board of 
Directors upon their approval. 

(F) Signature cards on checking, savings, and other 
bank/savings accounts shall be signed by the Secretary of 
the Board, the Treasurer of the Board, and the Manager, 
with any two signatures required for monetary transactions 
of the District. (Amended 4-01-2008) 

Section II - Manager and District Employees 

(A) The board selects a manager to serve at the pleasure of 
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the Board. The manager is the chief administrative 
officer, and is responsible to the board of directors for 
efficient administration of the affairs of the District. 
The Board shall also hire a clerk of the board who shall 
serve at the pleasure of the Board. 

(A) All employees are employed by the District subject to the 
terms and policies set forth by the District in the 
Employee Policies. 

(B) The Manager shall be responsible for District compliance 
with IDAPA 58.01.08 (Idaho Rules for Public Drinking Water 
System) System Classification and License Requirements of 
Operators. 

Section III - Equipment 

(A) District equipment shall not be used for purposes other 
than those pertinent to the administration, operations, 
maintenance and repair of the property of the District. 
No individual's personal property shall be stored on 
District property unless pertaining to District operation. 

Section IV - Resolution of Problems 

(A) It is the privilege of any landowner or water user to 
bring before the District board of directors, at any 
regular meeting of the board, any problems relating to 
water service or District operations, provided that said 
landowner or water user has first presented the problem to 
the manager of the District. The board may require the 
landowner to put in writing the nature of their problem 
and intention to appear before the Board at a certain time 
in order that all facts may be before the Board at the 
time of their appearance before the Board. 

Section V - Annexation 

(A) Petitions for annexation of lands into the District or 
exclusion from the District must comply with Idaho Code 
and other relevant statutes. Approval for annexation or 
exclusion must be granted by the Board of Directors and 
the Secretary of the Interior of the United States, 
pursuant to the contract between the District and the 
United States and relevant federal statutes. 

Section VI - Nepotism 

(A) It is the policy of the board of directors that the 
District manager shall not employ an immediate relative of 
his/her, nor an immediate relative of a member of the 
board of directors. 
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Section VII - Irrigation and Domestic Water 

(A) Irrigation Season and Irrigation Water Delivery 

( 1) The normal irrigation season will be from May 1 to 
October 1. A maximum of two (2) acre feet per acre 
will be provided for the yearly irrigation assessment 
and/or water service contract. The water allowed 
before an overage charge is incurred will be 
proportional to the number of acres and/ or portions 
of an acre under assessment or contract. 

(2) All irrigation deliveries will be metered. Should 
any irrigation meter not operate because of vandalism 
or normal maintenance problems, the usage for the 
meter will be computed on similar recorded usage from 
prior records for that delivery. 

( 3) A landowner of irrigable lands may be allowed to 
purchase additional irrigation deliveries. Payment 
must be received and both a contract and an easement 
properly executed in advance of any construction. 

( 4) All landowners must use a control valve of a proper 
size and type approved by the District on each 
delivery. All control valves must be in proper 
working order prior to the commencement of irrigation 
season in order to have irrigation water turned on. 
No quick-closing valves, 2" diameter or larger, will 
be permitted as control valves in the District. 

(5) All irrigation water services shall be equipped with 
a backflow prevent-ion device. No water will be 
served by the District until the devices are properly 
installed. Backflow prevention assemblies shall be 
inspected and tested annually for functionality by an 
Idaho Licensed tester. The District may discontinue 
service to any facility where suitable backflow 
protection has not been provided for a cross 
connection. (IDAPA 58.01.08) 

( 6) Each property owner shall be responsible for any 
damage to the District's facilities by his livestock 
or equipment, or misuse. 

( 7) Should the demand for irrigation water exceed the 
capacity of the system, each water user will be 
required to irrigate at the no more than 6.4 gallons 
per minute per acre. 

(8) The right of delivery of water is appurtenant to the 
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parcel of land and cannot 
transferred from that parcel. 

be independently 

(9) Only lands classified as irrigable by the U.S. Bureau 
of Reclamation can be irrigated. However, lands 
which have been cleared to irrigable status may be 
issued a temporary irrigation water service contract. 

(10) Irrigation water for agricultural purposes may be 
delivered to lands outside the District boundaries on 
a temporary and interruptible basis, at the 
discretion of the board of directors. A yearly 
renewable contract must be executed and the per acre 
irrigation charge paid for that acreage in advance of 
any water delivery. 

(B) Domestic Water 

(1) All domestic deliveries will be metered. Should a 
deli very not operate because of vandalism or normal 
maintenance problems, the usage for the meter may be 
computed on similar recorded usage from prior records 
for that delivery. 

(2) Each domestic deli very shall be allowed 10,000 
gallons of water per month, with additional usage 
being recorded as overage. 

(3) Each individual residence shall be required to pay a 
hookup fee. Each individual residence shall be 
metered. Individual homes owned by the same party 
and located on the same parcel of land shall be 
served by individual metered deliveries. The 
landowner will be billed the minimum monthly rate for 
each residence and allowed 10,000 gallons per month 
for each. The landowner will be held responsible for 
the monthly charge and any overage which may 
accumulate. Each individual delivery shall be 
installed at a standard fee which will include the 
hookup fee. The landowner shall also pay for all 
costs associated with removing and replacing paved 
surfaces or curbing, and/or sidewalks. 

All new services will be locked off until normal 
service is requested and billing has been initiated. 
Services will be unlocked and regular billing 
initiated during the District's regular office hours, 
Monday thru Friday, and then only after the property 
owner has signed the contract for service and paid 
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served by individual metered deliveries. The 
landowner will be billed the minimum monthly rate for 
each residence and allowed 10, 000 gallons per month 
for each. The landowner will be held responsible for 
the monthly charge and any overage which may 
accumulate. Each individual delivery shall be 
installed at a standard fee which will include the 
hookup fee. The landowner shall also pay for all 
costs associated with removing and replacing paved 
surfaces or curbing, and/or sidewalks. 

All new services will be locked off until normal 
service is requested and billing has been initiated. 
Services will be unlocked and regular billing 
initiated during the District's regular office hours, 
Monday thru Friday, and then only after the property 
owner has signed the contract for service and paid 
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the required fees. 

Any residence found to be in violation of this bylaw 
shall be subject to immediate disconnect. 

(4) A landowner may purchase, so long as the capacity and 
efficiency of the system permits and the provisions 
of the USBR contract and the State· and Federal 
regulations and statutes permit, additional domestic 
water deliveries upon obtaining the approval of the 
District, paying the costs of such installation or 
installations, and properly executing the contract 
and easement for such installations, in advance of 
any construction of new facilities. 

( 5) Each landowner shall be responsible for any 
necessary repairs to the domestic line, delivery, 
and meter serving his property, due to the water 
user's mistreatment or abuse of the same. Protection 
from freezing shall be the responsibility of the 
District unless the meter box lid or insulation is 
disturbed by the water user, resulting in the meter 
and piping being damaged. In such case, any 
necessary repair costs will be the responsibility of 
the water user. 

(6) Domestic Water Outside District Boundaries 
domestic water shall be served outside 
boundaries except in an emergency situation. 

Section VIII - Water Charges 

(A) Irrigation Assessment 

No 
EGID 

(1) The District shall levy an annual irrigation 
assessment, as determined at the annual budget 
hearing, against each irrigable acre and fraction 
thereof and shall require payment of the operation 
and maintenance assessment whether or not irrigation 
water is used. (Amended 4-01-2008) 

( 2) On one acre of irrigable land or less, a minimum 
irrigation assessment charge for one acre will be 
made only if an irrigation delivery is installed on 
the property. If an irrigation service is not 
installed, a separate administration assessment will 
be made which will cover the District's costs for 
assessments and the administration costs associated 
with small parcels of land. The administration 
assessment charge will also be determined at the 
annual budget hearing. 
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(3) Prior to delivery of water to a user, all delinquent 
assessments must be paid including any penalties, 
interest, and overage charges, which may have 
accrued. Minimum operations and maintenance and 
construction charges are payable as specified on 
yearly assessment notices. 

(4) Irrigation assessment charges are billed annually 
and, except for overages, due in advance. The 
regular annual bill shall be sent out at the 
beginning of November of each year. The first half 
of the assessment with overages is due by December 
20th With the second half due June 20th. 

(5) Irrigation Water Rates: 

Up to 2. 5' of water = Yearly irrigation assessment 
rate. 
Over 2.5' of water = 120% yearly irrigation 
assessment rate. 

(6) Should a landowner use irrigation water when his 
assessment is not paid, the delivery will be locked 
and a reconnection charge made (amount to be 
determined at the annual budget hearing.) 

(B) Domestic 

(1) Board of Directors shall establish a base charge for 
10,000 gallons per month plus an overage rate 
applicable to the domestic water users at the yearly 
budget meeting. Domestic charges are billed 
quarterly and, except for overages, in advance. The 
regular quarterly bill shall be sent out at the 
beginning of each quarter. Unpaid domestic water 
charges become past due and delinquent on the first 
day of the month immediately following the quarter in 
which the domestic water charges are incurred. A 
late fee of $15.00 ($5.00 per month) will be charged 
on all delinquent accounts effective July 10, 2009. 
{Approved at 5-5-09 Board meeting.) 

(2) Domestic water services will be terminated after due 
notice and opportunity for hearing when any domestic 
water charges remain unpaid sixty (60) days after the 
date of delinquency. 

(3) Are-connection fee of thirty dollars ($30.00) must 
be paid to restore domestic water service after 
termination of domestic water service due to failure 
to pay past due and delinquent domestic water charges 
or due to failure to otherwise comply with District 
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(3) Prior to delivery of water to a user, all delinquent 
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(5) Irrigation Water Rates: 
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rate. 
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assessment rate. 
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assessment is not paid, the delivery will be locked 
and a reconnection charge made (amount to be 
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policies and regulations. 

( 4) A certified mailing fee of ten dollars ( $10. 00) must 
be paid by the water user, when notice is sent to the 
water user with respect to past due and delinquent 
domestic water charges or failure to otherwise comply 
with District policies and regulations. Certified 
mailing fees imposed for notification of past due and 
delinquent domestic water charges must be paid before 
any terminated service is restored by the District. 
Partial payments will not be accepted after shut off 
notices are mailed. 

(5) Reasonable efforts shall be made to provide all 
affected parties with both a due notice of turn off 
of domestic water service and an opportunity for a 
hearing before the Board prior to the termination of 
domestic water service due to failure to pay past due 
and delinquent domestic water charges or due to 
failure to otherwise comply with District policies 
and regulations. 

(6) Any Board hearing requested will be held at the 
regular monthly meeting of the Board of Directors no 
later than the third month of the quarter in which 
the notice of termination is sent by certified mail. 

(7) 

( 8) 

Domestic rates for water used in business or 
manufacturing are based upon the service meter size 
with overage rates the same as those charged for 
domestic users. The domestic rate will be determined 
at the annual budget meeting. 

Only landowners will be billed and will be 
responsible for their domestic account ( s) . 
or lessees will not be billed. 

solely 
Renters 

(C) Fees for State or Federal legislation 

(1) The District shall collect all taxes or fees required 
by State or Federal legislation. 

Section IX - Care of Delivery System 

(A) Burning weeds near the District's structures is prohibited 
unless done with the District's consent. 

(B) Access lids or valves to irrigation or domestic deliveries 
may be locked at the discretion of the District or by 
request of the landowner. 

(C) Repairs to the pipelines or deliverie$ will be made by the 
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policies and regulations. 

(4) A certified mailing fee of ten dollars ($10.00) must 
be paid by the water user, when notice is sent to the 
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and delinquent domestic water charges or due to 
failure to otherwise comply with District policies 
and regulations. 

(6) Any Board hearing requested will be held at the 
regular monthly meeting of the Board of Directors no 
later than the third month of the quarter in which 
the notice of termination is sent by certified mail. 

(7) 

(8 ) 

Domestic rates for water used in business or 
manufacturing are based upon the service meter size 
with overage rates the same as those charged for 
domestic users. The domestic rate will be determined 
at the annual budget meeting. 

Only landowners will be billed and will be 
responsible for their domestic account (s) . 
or lessees will not be billed. 

solely 
Renters 

(C) Fees for State or Federal legislation 

(1) The District shall collect all taxes or fees required 
by State or Federal legislation. 

Section IX - Care of Delivery System 

(A) Burning weeds near the District's structures is prohibited 
unless done with the District's consent. 

(B) Access lids or valves to irrigation or domestic deliveries 
may be locked at the discretion of the District or by 
request of the landowner. 

(C) Repairs to the pipelines or deliverie$ will be made by the 
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District. Disturbed area will be left covered by topsoil 
or gravel, whichever is appropriate. 

Section X - Cross Connection Control 

(A) For the purpose of protecting the health of consumers 
receiving water from the District, the District will 
follow requirements as provided in the current Idaho 
Administration Rules on Cross Connection Control. 

(B) No water service connection from this District's water 
system shall be installed or maintained unless the 
District's water supply is protected, as determined by the 
District to be necessary, by backflow prevention devices. 
The installation or maintenance of a cross connection 
which will endanger the quality of this District's water 
supply is prohibited. New domestic water services for 
other than single family dwellings will require the 
installation of an approved reduced pressure zone backflow 
prevention assembly. Backflow prevention assemblies shall 
be inspected and tested annually for functionality by an 
Idaho Licensed tester. The District may discontinue 
service to any facility where suitable backflow protection 
has not been provided for a cross connection. (IDAPA 
58.01.08) 

Section XI - Address and Ownership Changes 

(A) The current mailing address of each property owner shall 
be furnished to the District in advance of the delivery of 
water, and in case of change of ownership, the District 
must be notified of the name (s) of the new owner (s) and 
their current mailing address along with a sufficient 
legal description of the subject property transferred, to 
properly identify the same. 

Section XII - RRA 

(A) Certification form ( s) must be filled out by all persons, 
organizations, corporations, and Governmental agencies, 
which own or lease irrigable land. Landowners whose total 
irrigable land owned or leased, both directly and through 
entities, totals 240 acres or less westwide are exempt 
from certification requirements. All required form(s) 
will be filed with the District before irrigation water is 
served. 

(B) All persons, organizations, corporations, and governmental 
agencies which lease land to or from another individual or 
entity, should inform the lessees or lessors of their 
obligation to certify or report. If either the lessee or 
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lessor fails to report, the eligibility of the land to 
receive irrigation water will be jeopardized. 

(C) If ownership or leasing arrangements change in some way, 
the district office must be notified within fifteen (15) 
days of the change and submit new certification form(s) 
within thirty (30) days of that change. 

Section XIII - Combined Accounts 

(A) A District landowner may combine his owned or leased 
farming units (farming units shall mean land which is 
being used for agricultural purposes) into one combined 
irrigation water account. A party strictly leasing farm 
units may also combine those units into a combined water 
account. All combining of accounts must be done by 
request to the District in writing and prior to April 1, 
of each year in which those farm units are to be combined. 
In the case of parties strictly combining leased farm 
units, the lessee will establish an actual billing account 
for any overage on combined accounts. All combined 
accounts shall be given full credit for the total acre 
feet of water paid for under the minimum O&M charge for 
that combined account. Each combined account must be 
approved by the Board of Directors and signed by owners of 
all parcels involved. 

Section XIV - Water Service Contracts 

(A) Individuals requesting land be provided irrigation water 
through Water Service Contract, as provided for in Bylaws 
Section VII (A) (7) and Policies Section III (A) shall 
apply yearly in writing prior to March. All parties 
owning land to be serviced through the contract shall sign 
the request. 

Section XV - Right-of-Way 

(A) The USBR has exercised its rights to obtain and utilize 
rights-of-way, easements, and land in the location and 
construction of the pipelines, pumps, controls, roads, 
reservoirs and other works of the system. It has reserved 
in perpetuity for itself, and for the District, sufficient 
easements to adequately and satisfactorily operate, 
maintain, repair, construct and reconstruct the facilities 
works. All landowners, water users, and the general 
public shall refrain from encroachment in any manner on 
these lands and easements. 

(B) No water user shall plant, construct or erect, or cause to 
be planted, constructed or erected, any tree, dwelling, 
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lessor fails to report, the eligibility of the land to 
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outbuilding or other obstruction on or over any 
easements of the District, unless approved by the 

board of directors and/or the United States as applicable. 
Any person in violation shall be required to remove such 
tree, dwelling or other structure or obstruction to enable 
the District to perform necessary maintenance or repair. 
If, upon reasonable notice to the owner, such obstruction 
is not removed, the District shall incur no liability for 
any damage sustained by such obstruction or encroachment. 

(C) The easement and rights-of-ways are not to be used as 
public thoroughfares. The general public does not have 
the right to free access to service roads of the District. 

Section XVI - System Modification and Addition 

(A) A licensed engineer in the State of Idaho at the cost of 
the landowner will design all systems additions and 
modifications. Plans will be provided to the District for 
approval by the United States Bureau of Reclamation, the 
East Greenacres Irrigation District manager, board of 
directors, and, at their discretion, an independent 
licensed engineer. The landowner must also submit plans 
to the State of Idaho, Division of Environmental Quality, 
and any other agencies as appropriate. 

(B) Whenever a landowner requests system additions or 
modifications, they shall be designed and constructed at 
the landowner' s expense. The landowner will provide the 
necessary easement to the United States to ensure access 
to all constructed facilities. 

(C) Drawings including plan, profile, and detail sheets 
showing alignments, grades, locations, pipelines and 
necessary details must be provided to the District for 
approval prior to installation. Easements for pipelines 
or other structures shall be recorded prior to service of 
installation. The District's decisions regarding materials 
used, method of installation, etc. shall be final. The 
District shall be provided as-built plans and digital 
copies when projects are completed. 

(D) All extensions or modifications of the District's system 
shall comply with the current "Idaho Standards for Public 
Works Construction", and the District's Construction 
Specifications and Standard Drawings. 

(E) All phases of construction of facilities that may become a 
part of East Greenacres Irrigation District's distribution 
system will be inspected by District personnel at the 
District's discretion. No facilities will be accepted 
without inspection and no inspection shall be made before 
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the Board of Directors has given final approval of 
construction plans. 

(F) Upon the Engineer's certification and acceptance of the 
as-built plans by the Department of Environmental Quality, 
and the landowners execution and recording of the 
necessary easements, the owner will convey the 
modifications and extensions to East Greenacres Irrigation 
District. 

(G) Approval of project plans by the board of directors will 
be null and void if construction has not begun within 12 
months, or the project has not been completed within 24 
months. Each stage or multiple phase project shall be 
completed within the time frame approved by the board of 
directors or the approval will be nullified. Once a 
plan's approval has become void, resubmittal will be 
required. 

Section XVII - Bylaw Reviewing and Changes 

(A) Each year, beginning at the regular February meeting, the 
board of directors will read and review the Bylaws and 
Policies of the District. 

(B) Amendrnent(s) to the Bylaws will be read three (3) times 
before adoption. 

(C) Policies may be adopted or revised at any board meeting. 
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EAST GREENACRES IRRIGATION DISTRICT 
Post Falls, Idaho 

POLICIES - Revised 3-02-10 

Section I - Policies of the District 

The general policies of the District are drawn from the 
experience of the Bureau of Reclamation's operations and other 
operating irrigation districts, and represent the best judgment 
of the District's board of directors and management. As 
experience is gained through the actual operation of the 
District, these policies will be revised, added to, or portions 
deleted, as sound judgment dictates. The board of directors 
reserves the right to approve or deny any request for variance 
to these bylaws and policies. 

Section II - Domestic Water 

(A) Hookup fees will be charged for each new domestic service 
installed. In those cases where the District provides the 
installation of a service, the fee charged before 
construction begins is a total of hook-up fees and 
material, labor and equipment costs. 

(B) Mainline extensions shall be required so as to provide for 
proper present or future circulation of water within the 
system, as determined by the board of directors. This 
requirement shall make it necessary for the landowner to 
extend lines to a designated point determined by the Board 
of Directors. 

(C) Mainline pipe grids of 1/2 mile by 1/2 mile of ten (10) 
inch diameter shall be installed. 

Proposed mains shall be looped in grids of 1,320 feet by 
1,320 feet. 

In commercial or industrial and 
minimum main size shall be eight 
(Amended 3-2-2010) 

residential areas, the 
( 8) inches in diameter. 

(D) No more than a single fire hydrant will be allowed on a 
6" dead end line. 

(E) Domestic overages from leaks - If the overage results from 
a leak in the owners line, the overage may be adjusted to 
a reduced usage rate. The adjustments will be applied 
only if the leak is repaired within 90 days of discovery. 
(Amended 4-4-2006) 

(F) Domestic Vacation Rates - Any party not requiring use of 
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District, these policies will be revised, added to, or portions 
deleted, as sound judgment dictates. The board of directors 
reserves the right to approve or deny any request for variance 
to these bylaws and policies. 

Section II - Domestic Water 

(A) Hookup fees will be charged for each new domestic service 
installed. In those cases where the District provides the 
installation of a service, the fee charged before 
construction begins is a total of hook-up fees and 
material, labor and equipment costs. 

(B) Mainline extensions shall be required so as to provide for 
proper present or future circulation of water within the 
system, as determined by the board of directors. This 
requirement shall make it necessary for the landowner to 
extend lines to a designated point determined by the Board 
of Directors. 

(C) Mainline pipe grids of 1/2 mile by 1/2 mile of ten (10) 
inch diameter shall be installed. 

Proposed mains shall be looped in grids of 1,320 feet by 
1,320 feet. 

In commercial or industrial and 
minimum main size shall be eight 
(Amended 3-2-2010) 

residential areas, the 
(8) inches in diameter. 

(D) No more than a single fire hydrant will be allowed on a 
6" dead end line. 

(E) Domestic overages from leaks - If the overage results from 
a leak in the owners line, the overage may be adjusted to 
a reduced usage rate. The adjustments will be applied 
only if the leak is repaired within 90 days of discovery. 
(Amended 4-4-2006) 

(F) Domestic Vacation Rates - Any party not requiring use of 
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their horne or business domestic service for a period of 
one month or more may request their account be charged 
vacation rate for that period. Any water used during the 
vacation rate period will be charged at the domestic 
overage rate in effect. Any service on vacation rate may 
be locked off by the District. 

(G) Residential Single Family Dwelling Units. A single 
family dwelling unit is a single family residence designed 
and used as a residence for one family. This includes 
houses, mobile homes and each unit in a building designed 
for more than one family, such as a duplex or apartment 
structure. In the case where a building contains multiple 
single family dwelling units a hookup fee will be paid for 
each dwelling unit. 

(H) Mobile Horne Parks - Each lot or parcel of land within the 
park boundaries shall be served domestic water by 
individual meters when lots are individually owned. When 
lots are owned by one common landowner and rented or 
leased, they may be served by a common meter, with board 
approval. Each dwelling will be subject to a hookup fee 
prior to water service, unless otherwise approved by the 
board of directors. For mobile horne parks where all lots 
are under common ownership, and are served through a 
common meter, only occupied lots will be charged a monthly 
fee. 

The owner of the park must indicate on the Quarterly 
Report the number of spaces in use on the 15th of each 
month and submit the report to the District by the 20th of 
March, June, September and December, respectively. 
Failure to provide the required records by the specified 
date will result in a billing for all usable spaces. The 
District reserves the right to inspect and verify the unit 
count at any time. 

(I) Common areas shall be serviced and will be served only 
after an account with the association or corporation is 
established and the appropriate installation and hookup 
fees have been paid. In some instances, irrigation water 
may be available. 

(J) Building - Any building used for other than residential 
use, such as a commercial or industrial application, shall 
be metered and require a hookup fee. 

(K) Recreational Vehicle Parks - Temporary rental spaces where 
recreational vehicles are placed and temporarily 
maintained for dwelling purposes. RV Parks may be served 
by one delivery and metered with the approval of the board 
of directors. A recreational vehicle is a vehicular-type 
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unit primarily designed as temporary living quarters for 
recreational, camping, or travel use, which either has its 
own motive power or is mounted on or drawn by another 
vehicle. The basic entities are: travel trailer, camping 
trailer, truck camper, fifth wheel trailer and motorhome. 
Billing to RV Parks shall be based on the existing 
domestic water rates. 

(L) Any land being served either domestic or irrigation water 
must have deliveries installed on the parcel being served. 

(M) Multiple Building Complex Each commercial unit of a 
multiple building complex shall be metered. A multiple 
building complex is a group of structures, which share the 
same lot, access and/or parking facilities. 

Section III - Irrigation 

(A) Irrigation Water Outside District Boundaries - Irrigation 
water for agricultural purposes may be delivered to lands 
outside the District boundaries on a temporary and 
interruptible basis. A yearly renewable contract must be 
executed and the per acre irrigation charge paid for that 
acreage in advance of any water delivery. All such water 
service contracts must be approved by the Board of 
Directors. Any overages incurred shall be the 
responsibility of the person requesting a water service 
contract. 

(B) Hookup Fees - A one-time hookup fee will be charged for 
each new irrigation service installed. This charge is 
above the actual costs for the labor, equipment, 
materials, and overhead involved in the installation. 

(C) Any delivery relocation by a present owner will not 
require payment of a hookup fee. 

(D) Requests for assessment changes, based on the size of 
property, must be accompanied by documentation from the 
assessor or a licensed surveyor in the State of Idaho. 
The landowner or the District may initiate the request. 

(E) If a landowner uses irrigation water when his Assessment 
is unpaid, the irrigation deli very will be locked and a 
reconnection fee charged. 

(F) Any modification to the normal irrigation season, 
requested by the landowner, must be agreed to in writing 
and approved by the District, bearing the signatures of 
the District and the water user. In the event a 
modification exists, the water user shall be responsible 
and agrees to reimburse the District for any damage to the 
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deli very assembly caused by freezing. The District 
reserves the right to make the final decision as to the 
cause of the damage and the cost of the necessary repairs, 
including labor. It must be understood that, as a 
recipient of service from East Greenacres Irrigation 
District, the water user must contribute an effort to 
protect and prevent damage to the District deliveries and 
equipment. Requests for early turn on or late turn off 
will only be accepted for parcels containing a minimum of 
four (4) acres and must be filed at the District office by 
April 10 and requests for late turn off must be filed by 
September 20. Requests made after these dates will not be 
considered. 

(G) No booster pumps designed to increase pressure or flow 
will be allowed on irrigation services. 

(H) Effective November 1, 2005, no irrigation water will be 
served to Class 6 land, as determined by the U. S. Bureau 
of Reclamation, which has not been served irrigation water 
through a water service contract within the past 5 years. 
(Amended 11-1-2005) 

Section IV.- Access to Easement and Rights-of-Way 

(A) Should the District have difficulty in having unobstructed 
access to irrigation or domestic deliveries, the manager 
is authorized to notify the landowner in writing that 
corrective measures are required. At that time, a meeting 
between the landowner and District personnel is 
encouraged. The landowner will be given adequate time for 
installing the gate or other access to the delivery. 
Should the owner fail to comply within the allotted time, 
service may be terminated, or not initiated. 

Section V - Fire Hydrants 

(A) Any party rendering a hydrant in any way inoperable by the 
raising of grade, placement of obstruction, or any other 
means will be required to remove the obstruction or pay 
for modifications needed to bring the hydrant within 
accepted standards. 

Section VI - Fire~ines 

(A) Fees for firelines connected to District water lines are 
determined by the water line size. Fee billings are 
quarterly, in advance, and payable within that quarter. 

(B) All firelines shall be valved at the mainline, and the 
owner shall install and maintain, as minimum required 
protection, an approved double check valve assembly. 
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(C) Firelines may be disconnected because of nonpayment of 
fees or a request by the landowner. A letter confirming 
the disconnection will be sent to the landowner with a 
copy to the appropriate fire protection district. 

Section VII - Yearly Audit 

(A) A yearly audit shall be presented to the Board of 
Directors at a regular public meeting, as nearly as 
possible to the lOth of February of each year. 

Section VIII- Annual Budget, Hearing(s), and Approval 

(A) The manager of the District, from previous year's records 
and information will compile an annual budget. 

(B) The fourth Tuesday of each August, the board of directors 
will hold an Annual Budget Hearing. Legal notice will 
appear in a local paper in the form of a Public Notice of 
the Hearing. The proposed budget will be reviewed and 
tentative rates for irrigation and domestic purposes will 
be established. Should the need arise, and revisions are 
asked for, the Board will continue the Budget Hearing at a 
following date. 

(C) On the first Tuesday of September, the Board of Directors 
will adopt a Budget for the following year. Legal notice 
will appear in a local paper in the form of a Public 
Notice of the adopting of the budget on that meeting date, 
for the benefit of interested landowners. At this meeting, 
the Board will also correct assessment acreage for any 
landowner showing evidence that their acreage assessment 
is incorrect. 

Section IX - Finance Committee 

(A) A Financial Committee shall update and advise the board of 
directors on a regular basis. The committee shall consist 
of the District Manager and the Clerk of the Board. A 
board member may be appointed to the committee at the 
regular January board meeting each year. (Amended 3-2-
2010) 

Section X - Board of Directors and Manager 

(A) The Board of Directors and manager may hold annually a 
special meeting to review the District's contract with the 
United States and tour the District facilities. 

(B) The District will pay all travel expenses, lodging, and 
actual lost wages and any pertinent fees relative to any 

5 
Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 169 of 302

(C) Firelines may be disconnected because of nonpayment of 
fees or a request by the landowner. A letter confirming 
the disconnection will be sent to the landowner with a 
copy to the appropriate fire protection district. 

Section VII - Yearly Audit 

(A) A yearly audit shall be presented to the Board of 
Directors at a regular public meeting, as nearly as 
possible to the 10th of February of each year. 

Section VIII - Annual Budget, Hearing(s), and Approval 

(A) The manager of the District, from previous year's records 
and information will compile an annual budget. 

(B) The fourth Tuesday of each August, the board of directors 
will hold an Annual Budget Hearing. Legal notice will 
appear in a local paper in the form of a Public Notice of 
the Hearing. The proposed budget will be reviewed and 
tentative rates for irrigation and domestic purposes will 
be established. Should the need arise, and revisions are 
asked for, the Board will continue the Budget Hearing at a 
following date. 

(C) On the first Tuesday of September, the Board of Directors 
will adopt a Budget for the following year. Legal notice 
will appear in a local paper in the form of a Public 
Notice of the adopting of the budget on that meeting date, 
for the benefit of interested landowners. At this meeting, 
the Board will also correct assessment acreage for any 
landowner showing evidence that their acreage assessment 
is incorrect. 

Section IX - Finance Committee 

(A) A Financial Committee shall update and advise the board of 
directors on a regular basis. The committee shall consist 
of the District Manager and the Clerk of the Board. A 
board member may be appointed to the committee at the 
regular January board meeting each year. (Amended 3-2-
2010) 

Section X - Board of Directors and Manager 

(A) The Board of Directors and manager may hold annually a 
special meeting to review the District's contract with the 
United States and tour the District facilities. 

(B) The District will pay all travel expenses, lodging, and 
actual lost wages and any pertinent fees relative to any 

5 



board authorized meeting. 

Section XI - Bad Checks 

(A) A $20.00 charge will be made for any check returned. From 
that time forward, the account will be put on a cash-only 
basis, at the discretion of the Office Manager. (Amended 
3-2-2010) 

Section XII - Policy Changes 

(A) Policies may be revised, added to, or portions deleted, as 
sound judgment dictates. 

Section XIII - Penalties, Fines, and Fees 

(A) Penalty of 2% and interest of 1% per month will be 
charged to delinquent irrigation accounts. 

(B) A mailing fee of $10.00 will be charged whenever it 
becomes necessary to send certified notices due to 
delinquent balances in excess of $50.00. 

(C) A late fee of $15.00 ($5.00 per month) will be charged on 
all delinquent domestic accounts effective July 10, 2009. 
(Approved at 5-5-09 Board meeting.) 

Section XIV - Service Fees 

(A) Service calls to shut off water at customer request may be 
subject to a $20.00 service charge. 

(B) If a landowner requests a service call during non regular 
business hours the owner may be charged a $75.00 service 
call fee should the need for the call not be related to 
District owned facilities. 

(C) An hourly labor rate of $45.00 per man hour. 

Section XV - Construction and Bulk Water 

(A) Construction and bulk water is available at Well Site #1 
during the normal irrigation season (May 1 to October 1). 
The minimum fee per load shall be $5.00. Bulk water 
provided to Public Water Supplies shall be limited to 30 
consecutive calendar days annually. 

Section XVI - Fee Schedules 

(A) Domestic Hookup Fees per unit. 
1" Service DM&I. ....................... 2,250.00 
1 1 I 2 " Service OM & I. . . . . . . . . . . . . . . . . . . . . . . . 3 , 0 0 0 . 0 0 
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2" Service DM&I ........................ 5,000.00 
3" Service DM&I. ....................... 10, 000.00 
4" Service DM&I. ....................... 20,000.00 
6" Service DM&I. ....................... 40,000.00 

(B) Domestic Rate 
3/4 & 1" Service ... $36.00/qtr. 
1 1/2" & 2" Service.72.00/qtr. 
3" Service ......... 108.00/qtr. 
4" Service ......... 144.00/qtr. 
6" Service ......... 180.00/qtr. 

for 
for 
for 
for 
for 

30,000 gallons 
30,000 gallons 
30,000 gallons 
30,000 gallons 
30,000 gallons 

(C) Domestic Overage Charges per unit. 
Next 90,000 gal@ $0.75/1,000 gallons 
Next 600,000 gal@ $0.50/1,000 gallons 
over 720,000 gal@ $0.25/1,000 gallons 

(D) Domestic Overage Due to Leak 
$.10 per 1,000 gallons (Amended 4-4-2006) 

(E) Domestic and Irrigation Reconnection Fees 

(F) 

(G) 

{ 1) Domestic - $30. 00 reconnection fee is charged when 
water is turned off for non-payment. 

(2) Irrigation - $30. 00 reconnect ion is charged when an 
irrigation deli very is locked due to use of water 
when Assessment is unpaid. 

Irrigation Hookup Fees 

1" $600.00 
2" 700.00 
3" 800.00 
4" 900.00 
6" 1000.00 

Yearly Irrigation Assessment 

(1) $20.00/acre (Allows 2.0 acre ft. of water/acre or 
87,120 cubic feet per acre. 

$7.00 Administrative Assessment on 1 acre or less without 
delivery service. 

{H) Irrigation Overage Charge 
0 - 2.0 acre ft/acre 
2.0 - 2.5 acre ft/acre 
2.5 -More 

Base 
100% 
120% 

(I) Fireline Fees 
(1) Up to and including 6" line - $90.00/qtr. billed 

quarterly in advance. 
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8" line - $105.00/qtr. billed quarterly in advance. 

XVII - IRRIGATION WATER RATES 

(A) Full cost Irrigation Assessment required by the 
Reclamation Reform Act. 
Block I $177.00 
Block II $179.00 

XVIII - WATER SERVICE CONTRACT RATES 

(A) 20.00/acre - Inside and Outside District 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys for Defendant 

2011 r:::\· 3 o p;J 4= 52 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

DEFENDANT'S MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

Bremer, LLC and KGG Partnership (collectively "Bremer") filed a cross motion for 

summary judgment in this matter, claiming that they were entitled to summary judgment 

because: (1) East Greenacres Irrigation District ("District") has no constitutional or legislative 

authority to require Bremer to extend the water main because the extension provided a benefit to 

all users of the system; and (2) the District's bylaw pertaining to line extensions has no 

regulatory provisions and benefits all members equally, and therefore constitutes a tax. The 

District responds as follows. 

I. Disputed Facts 

Bremer presents the Affidavit of Philip Hart in support of its motion for summary 

judgment. This affidavit is presented as the "assessment of the water line required by East 

Greenacres Irrigation District." This affidavit lacks foundation for rendering an expert 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

DEFENDANT'S MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

Bremer, LLC and KGG Partnership (collectively "Bremer") filed a cross motion for 

summary judgment in this matter, claiming that they were entitled to summary judgment 

because: (1) East Greenacres Irrigation District ("District") has no constitutional or legislative 

authority to require Bremer to extend the water main because the extension provided a benefit to 

all users of the system; and (2) the District's bylaw pertaining to line extensions has no 

regulatory provisions and benefits all members equally, and therefore constitutes a tax. The 

District responds as follows. 

1. Disputed Facts 

Bremer presents the Affidavit of Philip Hart in support of its motion for summary 

judgment. This affidavit is presented as the "assessment of the water line required by East 

Greenacres Irrigation District." This affidavit lacks foundation for rendering an expert 
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opinion in this matter. The only qualification in the affidavit to establish Mr. Hart as an 

expert is that he served on the board of directors of a water district for seven years. Serving 

on a board of directors of an entity does not qualify one to provide expert opinions regarding 

the construction of a water system. Therefore, this affidavit should be disregarded. 

Should the Court decide to rely upon Mr. Hart's opinion, such opinion adds nothing in 

support of the Plaintiffs' motion. Mr. Hart recites to the information he relied upon in 

arriving at his expert opinion as information that there was a water main extension to serve 

the Bremer parcel which was later extended to form a "loop" within the irrigation system. 1 

(Mr. Hart expresses no indication of who extended the waterline to provide for looping.) Mr. 

Hart indicates that Mr. Bremer told him that he had a building with water service on a lot 

next to the lot where the new building was constructed. Mr. Hart indicates he served on the 

board of directors of a water district for 7 years and knows that water districts attempt to loop 

their system whenever possible. From these matters, Mr. Hart arrives at the opinion that a 

looped system provides a benefit to all users of the entire system because it equalizes 

pressure within the system and increases flows at any point within a loop. Mr. Hart also 

provides the expert opinion, without providing any support, that delivery of water to the 

facility operated by Plaintiff does not impact the quality of water service or impose 

substantial additional cost of water to other users of the system. 

The affidavit of Gary Bremer is also presented in support of the Plaintffs' motion for 

summary judgment. Mr. Bremer's affidavit indicates his contractor informed him he would 

be required to extend the water main across his property in order to hook up to the District's 

system, and expresses the conclusory opinion that the improvements had nothing to do with 

1 There is a dispute as to the amount of line installed by Bremer. The as-buiits prepared by Bremer's project 
engineer (submitted with the affidavit ofRon Wilson) indicate it was less than 1,500 lineal feet, as does the affidavit 
of Jim Sappington. However, this disputed fact is not material to the present motion. 
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opinion in this matter. The only qualification in the affidavit to establish Mr. Hart as an 

expert is that he served on the board of directors of a water district for seven years. Serving 

on a board of directors of an entity does not qualify one to provide expert opinions regarding 

the construction of a water system. Therefore, this affidavit should be disregarded. 

Should the Court decide to rely upon Mr. Hart's opinion, such opinion adds nothing in 

support of the Plaintiffs' motion. Mr. Hart recites to the information he relied upon in 

arriving at his expert opinion as information that there was a water main extension to serve 

the Bremer parcel which was later extended to form a "loop" within the irrigation system. 1 

(Mr. Hart expresses no indication of who extended the waterline to provide for looping.) Mr. 

Hart indicates that Mr. Bremer told him that he had a building with water service on a lot 

next to the lot where the new building was constructed. Mr. Hart indicates he served on the 

board of directors of a water district for 7 years and knows that water districts attempt to loop 

their system whenever possible. From these matters, Mr. Hart arrives at the opinion that a 

looped system provides a benefit to all users of the entire system because it equalizes 

pressure within the system and increases flows at any point within a loop. Mr. Hart also 

provides the expert opinion, without providing any support, that delivery of water to the 

facility operated by Plaintiff does not impact the quality of water service or impose 

substantial additional cost of water to other users of the system. 

The affidavit of Gary Bremer is also presented in support of the Plaintffs' motion for 

summary judgment. Mr. Bremer's affidavit indicates his contractor informed him he would 

be required to extend the water main across his property in order to hook up to the District's 

system, and expresses the conc1usory opinion that the improvements had nothing to do with 

1 There is a dispute as to the amount of line installed by Bremer. The as-buiits prepared by Bremer's project 
engineer (submitted with the affidavit of Ron Wilson) indicate it was less than 1,500 lineal feet, as does the affidavit 
of Jim Sappington. However, this disputed fact is not material to the present motion. 
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his company's hook-up to the system. (Mr. Bremer provides no explanation of how he 

expected to receive water to the parcel without a water mainline extension.) 

Plaintiffs also provide the affidavit of Scott Jones, the engineer who was hired to 

engineer the extension of the mainline to the company's new building.2 This affidavit 

indicates that Mr. Jones met with officials of the District who informed him it was the 

District's requirement that the line be extended across the subject property. In a separate 

paragraph, this affidavit indicates that Mr. Jones "gained the understanding" that the 

extension was incident to a plan to loop the line. (Jones Affidavit, Paragraph 5.) This 

assertion is not supported by foundation. Where Mr. Jones "gained this understanding" is not 

disclosed, and it is not set forth in the previous paragraph of the affidavit of matters discussed 

with the District staff. Thus, this conclusory statement lacks foundation and should be 

disregarded. 

Plaintiffs conclude from the above facts that: 

)> The mainline extension did not benefit Bremer; and 

)> the mainline extension was done to facilitate a system loop and was unrelated to 

serving Bremer's parcel with water. 

In response, the Court is provided with the Affidavit of Jim Sappington. This affidavit 

disputes Mr. Bremer's allegation that the mainline extension was unnecessary to provide 

service to Bremer's new building. It also clarifies that the extension was required 

irrespective ofthe District's subsequent actions two and half years later to loop the system. 

2 At present, this affidavit is not notarized. It was agreed between the parties that it could be submitted without a 
notary as long as a notarized affidavit was substituted in before the hearing. 
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his company's hook-up to the system. (Mr. Bremer provides no explanation of how he 

expected to receive water to the parcel without a water mainline extension.) 

Plaintiffs also provide the affidavit of Scott Jones, the engineer who was hired to 

engineer the extension of the mainline to the company's new building.2 This affidavit 

indicates that Mr. Jones met with officials of the District who informed him it was the 

District's requirement that the line be extended across the subject property. In a separate 

paragraph, this affidavit indicates that Mr. Jones "gained the understanding" that the 

extension was incident to a plan to loop the line. (Jones Affidavit, Paragraph 5.) This 

assertion is not supported by foundation. Where Mr. Jones "gained this understanding" is not 

disclosed, and it is not set forth in the previous paragraph of the affidavit of matters discussed 

with the District staff. Thus, this conclusory statement lacks foundation and should be 

disregarded. 

Plaintiffs conclude from the above facts that: 

~ The mainline extension did not benefit Bremer; and 

~ the mainline extension was done to facilitate a system loop and was unrelated to 

serving Bremer's parcel with water. 

In response, the Court is provided with the Affidavit of Jim Sappington. This affidavit 

disputes Mr. Bremer's allegation that the mainline extension was unnecessary to provide 

service to Bremer's new building. It also clarifies that the extension was required 

irrespective ofthe District's subsequent actions two and half years later to loop the system. 

2 At present, this affidavit is not notarized. It was agreed between the parties that it could be submitted without a 
notary as long as a notarized affidavit was substituted in before the hearing. 
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II. The District had Statutory Authority to require Bremer to Extend the Water Main 

Bremer's argument for summary judgment is based upon a couple of incorrect premises. 

First, Bremer claims the District is a municipal corporation in terms of its ability to collect 

revenue and fees, limited by Dillon' Rule, and the District's ability to impose fees and taxes to 

raise revenue must be imposed in an equal manner upon all citizens through general taxes. 

"However, an irrigation district's primary purpose is the acquisition and operation of an irrigation 

system as a business enterprise for the benefit of its shareholders." Brizendine v. Nampa 

Meridian Irr. District, 97 Idaho 580, 588, 548 P.2d 80 (1976) (citing Barker v. Wagner. 96 Idaho 

214,526 P.2d 174 (1974); Lewiston Orchards Irrig. Dist. v. Gilmore, 53 Idaho 377,23 P.2d 720 

(1933)). Irrigation Districts also perform this distince purpOose separate from the limitations 

addressing revenue, fees and taxes as govern municipalities. 

An irrigation district's power to raise revenue is not limited by the Idaho constitution as 

postulated by Bremer. Rather, the legislature may not collect revenues for the benefit of an 

irrigation district by imposing taxes without violating the provisions of art. 7, Section 6 of the 

Idaho Constitution. Oregon Shortline R.R. v. Pioneer Irrigation District, 16 Idaho 578, 102 P. 

904 (1909); Gem Irrigation District v. VanDeusen, 31 Idaho 779, 176 P. 887 (1918). Rather, an 

irrigation district must collect revenues as authorized in its enabling statutes. 

Further, irrigation districts do not operate through the collection of general taxes. Rather, 

the operation and maintenance budget of an irrigation system is financed through assessment of 

its members, and not through a general tax. Title 42, Chapter 7. The irrigation district 

infrastructure is financed based upon assessments to the properties that benefit from the 

improvement of the system. 
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raise revenue must be imposed in an equal manner upon all citizens through general taxes. 
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addressing revenue, fees and taxes as govern municipalities. 

An irrigation district's power to raise revenue is not limited by the Idaho constitution as 

postulated by Bremer. Rather, the legislature may not collect revenues for the benefit of an 

irrigation district by imposing taxes without violating the provisions of art. 7, Section 6 of the 

Idaho Constitution. Oregon Shortline R.R. v. Pioneer Irrigation District, 16 Idaho 578, 102 P. 

904 (1909); Gem Irrigation District v. Van Deusen, 31 Idaho 779, 176 P. 887 (1918). Rather, an 

irrigation district must collect revenues as authorized in its enabling statutes. 

Further, irrigation districts do not operate through the collection of general taxes. Rather, 

the operation and maintenance budget of an irrigation system is financed through assessment of 

its members, and not through a general tax. Title 42, Chapter 7. The irrigation district 

infrastructure is financed based upon assessments to the properties that benefit from the 

improvement of the system. 
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Irrigation districts are organized for the benefit of water users only, and 
they raise funds to finance their operations through assessments of water users. 
The assessments are levied on the basis of benefits received by the land. The 
benefit assessments imposed by irrigation districts are similar to special 
assessements for improvement purposes which have been held not to be a tax 
within the uniformity requirements of the Idaho Constitution. 

Moreover, art. 8 § 3 requires, 

'(P)rovisions shall be made for the collection of an annual tax sufficient to pay the 
interest on such indebtedness as it falls due, and also to constitute a sinking fund 
for the payment of the principal ... ' 

Since art. 8 § 3 speaks in terms of taxes and since benefit assessments are not 
taxes, art. 8 § 3 applies to general governmental entities, not entities such as 
irrigation districts which derive their funds from benefit assessments. 

Barker v. Wagner, 96 Idaho 214, 217, 526 P.2d 174 (1974), 

Bremer also argues that the District is limited by Dillon's rule, a rule which provides that 

a municipal corporation may exercise only those powers granted to it by either the state 

constitution or the legislature and the legislature has absolute power to change, modify or destroy 

those powers at its discretion. In Viking v. Hayden Lake Irrig. Dist., 149 Idaho 187, 233 P.3d 

118 (20 1 0), our Supreme Court analyzed the constitutional provisions that empowered 

municipalities to impose rates and charges for public works projects (water and sewer) as 

compared to an irrigation district's statutory authority to set rates and charges. Viking 

Construction argued that the legislature's enactment of legislation authorizing an irrigation 

district's power to impose rates and charges to provide revenue for a separate domestic water 

system operated by the Hayden Lake Irrigation District was unconstitutional because it was not 

authorized by the Idaho Constitution. In rejecting this proposition, our Supreme Court observed: 

In Loomis, this Court stated, "The Idaho Constitution, art. 8, § 3 allows 
municipalities to impose rates and charges to provide revenue for public works 
projects, and pursuant to this section of the Constitution, the Idaho legislature enacted 
the Idaho Revenue Bond Act, codified at I. C. § 50-1027 through § 50-1 042." 119 
Idaho at 437-38, 807 P.2d at 1275-76. Viking argues that because this Court has held 
that Article 8, § 3, does not apply to irrigation districts, Barker v. Wagner, 96 Idaho 
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Irrigation districts are organized for the benefit of water users only, and 
they raise funds to finance their operations through assessments of water users. 
The assessments are levied on the basis of benefits received by the land. The 
benefit assessments imposed by irrigation districts are similar to special 
assessements for improvement purposes which have been held not to be a tax 
within the uniformity requirements of the Idaho Constitution. 

Moreover, art. 8 § 3 requires, 

'(P)rovisions shall be made for the collection of an annual tax sufficient to pay the 
interest on such indebtedness as it falls due, and also to constitute a sinking fund 
for the payment ofthe principal ... ' 

Since art. 8 § 3 speaks in terms of taxes and since benefit assessments are not 
taxes, art. 8 § 3 applies to general governmental entities, not entities such as 
irrigation districts which derive their funds from benefit assessments. 

Barker v. Wagner, 96 Idaho 214, 217,526 P.2d 174 (1974), 

Bremer also argues that the District is limited by Dillon's rule, a rule which provides that 

a municipal corporation may exercise only those powers granted to it by either the state 

constitution or the legislature and the legislature has absolute power to change, modify or destroy 

those powers at its discretion. In Viking v. Hayden Lake Irrig. Dist., 149 Idaho 187,233 P.3d 

118 (2010), our Supreme Court analyzed the constitutional provisions that empowered 

municipalities to impose rates and charges for public works projects (water and sewer) as 

compared to an irrigation district's statutory authority to set rates and charges. Viking 

Construction argued that the legislature's enactment of legislation authorizing an irrigation 

district's power to impose rates and charges to provide revenue for a separate domestic water 

system operated by the Hayden Lake Irrigation District was unconstitutional because it was not 

authorized by the Idaho Constitution. In rejecting this proposition, our Supreme Court observed: 

In Loomis, this Court stated, "The Idaho Constitution, art. 8, § 3 allows 
municipalities to impose rates and charges to provide revenue for public works 
projects, and pursuant to this section of the Constitution, the Idaho legislature enacted 
the Idaho Revenue Bond Act, codified at I.C. § 50-1027 through § 50-1042." 119 
Idaho at 437-38, 807 P.2d at 1275-76. Viking argues that because this Court has held 
that Article 8, § 3, does not apply to irrigation districts, Barker v. Wagner, 96 Idaho 
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214, 218, 526 P .2d 17 4, 178 ( 197 4 ), there is no constitutional basis for the legislature 
enacting Idaho Code§ 43-1909(e), part ofthe Irrigation District Bond Act. 

"Our State Constitution is a limitation, not a grant of power, and the 
Legislature has plenary powers in all matters, except those prohibited by the 
Constitution." Rich v. Williams, 81 Idaho 311, 323, 341 P.2d 432, 439 (1959). Article 
8, § 3, is not a grant ofpower; it is a limitation on the power of subdivisions ofthe 
State to incur indebtedness. Therefore, there did not need to be any constitutional 
provision authorizing the legislature to enact the Irrigation District Bond Act, 
including Idaho Code § 43-1909( e). 

The same analysis extends to the current case. There is no constitutional provision that 

prohibits the legislature from providing that an irrigation district may require a landowner to pay 

for an extension of the system to serve a subdivided parcel of property. Rather, the issue is what, 

if any, statutory authority the legislature has granted to an irrigation district to require an owner 

of a parcel of property to pay for an addition or extension to the system works. 

Bremer claims the legislature provided the District with several different options for 

raising revenue to provide for capital improvements, such as the mainline extension involved in 

this case. Bremer is partially correct in its recitation of statutory authority that the District has 

with respect to its irrigations system. However, the citations to Title 43, Chapter 19 (Irrigation 

District Domestic Water System Revenue Bond Act) are inapplicable to this case. This chapter 

of the irrigation code only applies to irrigation districts that have constructed a separate domestic 

water system. East Greenacres Irrigation District only has one irrigation system, thus Chapter 19 

in inapplicable to the present case. 

Unlike municipal systems which are paid for and expanded through the collection of 

taxes, irrigation systems construction was funded by the members, either directly through capital 

contributions, or more commonly, through monies borrowed, usually from the U.S. Bureau of 

Reclamation. On bureau loans, the money is paid back through bond assessments. Thus, 

whenever land is subdivided and new irrigation system infrastructure is required, there is no 
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provision authorizing the legislature to enact the Irrigation District Bond Act, 
including Idaho Code § 43-1909( e). 
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prohibits the legislature from providing that an irrigation district may require a landowner to pay 
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if any, statutory authority the legislature has granted to an irrigation district to require an owner 

of a parcel of property to pay for an addition or extension to the system works. 

Bremer claims the legislature provided the District with several different options for 

raising revenue to provide for capital improvements, such as the mainline extension involved in 

this case. Bremer is partially correct in its recitation of statutory authority that the District has 

with respect to its irrigations system. However, the citations to Title 43, Chapter 19 (Irrigation 

District Domestic Water System Revenue Bond Act) are inapplicable to this case. This chapter 

of the irrigation code only applies to irrigation districts that have constructed a separate domestic 

water system. East Greenacres Irrigation District only has one irrigation system, thus Chapter 19 

in inapplicable to the present case. 

Unlike municipal systems which are paid for and expanded through the collection of 

taxes, irrigation systems construction was funded by the members, either directly through capital 

contributions, or more commonly, through monies borrowed, usually from the U.S. Bureau of 

Reclamation. On bureau loans, the money is paid back through bond assessments. Thus, 
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DEFENDANT'S MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR 
-----St1MMARYJtIDtTMEN'f:----&---------------------- -- -- ----------



taxing mechanism that allows revenues to be raised to pay for the extension as argued by 

Bremer. The Idaho legislature recognized this difference in funding mechanisms between an 

irrigation district and other governmental entities and provided a mechanism for irrigation 

districts whereby extensions to newly created subdivisions would be paid for by the owners of 

the land benefiting from the extension. This mechanism is provided for in the provisions ofl.C. 

§ 43-330A et seq. 

Bremer acknowledges that I.C. § 43-330A allows the District to enter into a contract with 

a private land owner for the construction of a pressurized system for the proper distribution of 

irrigation water. Bremer fails to acknowledge that this statute equally applies to subdivided 

parcels that seek water for residential, commercial or industrial uses as is the circumstance in the 

present case. Rather, Bremer stands resolute in their position that the mainline extension was 

required merely to allow the irrigation district to loop its system. 

Bremer maintains that this statute is inapplicable in the present case because they 

perceive that the extension equally benefitted other users of the system due to the subsequent 

looping of this line by the system, which would have equalized water pressure to the benefit of 

all users of the system. This argument ignores the fundamental statutory scheme that owners of 

subdivided land are required to bear the cost of their own infrastructure, and other parcels that 

are not benefited by the extension are not assessed such cost. Bremer maintains that because the 

District eventually looped the line after it was constructed that the reasonable inference is that 

the mainline extension was actually intended as a system improvement designed for the benefit 

of all users, and not installed for the benefit of the subdivided parcel. This inference is not 

reasonable (or even a probable inference) given the evidence in this case. 
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The evidence in the record shows that Bremer is connected to the mainline extension. 

Further, it demonstrates that a mainline extension to Bremer was necessary to provide the fire 

protection measures required by Kootenai County Fire & Rescue. Thus, the mainline extension 

benefited Bremer's subdivided parcel. 

Under the statutory scheme the legislature put in place, owners of subdivided parcels are 

required to finance the infrastructure for service to the subdivided parcel, regardless of whether 

the District later loops the line. The mere fact that the District later chose to loop the line to 

improve quality to its members, including Bremer, does not detract from the fact that the 

extension was required to service Bremer's subdivided parcel, and as such, the District was 

authorized to require Bremer to pay for the extension. 

Bremer's contention that the entire system benefited equally from this extension and 

therefore such extension should be deemed a system improvement rather than a mainline 

extension to a subdivided parcel is equally without merit. The existing system was already 

serving the members. The extension was necessitated by the subdivision of the Bremer parent 

parcel. Thus, the reasonable inference is that Bremer was the primary beneficiary of the line 

extension. Any benefit gained by the subsequent looping of the system two and a half years later 

is merely incidental. Thus, the statute required the District required that Bremer construct such 

extension at Bremer's expense, and not the expense of other members of the District. 

Bremer also takes issue with the District's policy that mainline extensions be constructed 

in a manner as to provide for proper present or future circulation of water within the system. The 

"by-law" cited by Bremer is actually a policy of the District, not a by-law. See Sappington 

Affidavit in Response to Plaintiffs' Motion for Summary Judgment. However, it is the policy of 

the District that any mainline extension must be constructed in a manner that provides for proper 
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is merely incidental. Thus, the statute required the District required that Bremer construct such 
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present or future circulation of water within the system. It is not inappropriate for an irrigation 

district to require that any mainline extension of its system allow for proper water circulation. 

Further, in addressing service to a subdivided parcel, I. C. § 42-330A provides that "the board of 

directors of the district may enter into a contract with the owner or owners of the entire parcel, or 

of any tract therein, for the constructiorf of a pressurized system for the proper distribution of 

irrigation water to the parcel or to the designated tracts within the parcel." Thus, the legislature 

gave the board the authority to set standards in the construction of a pressurized system to attain 

proper distribution of water. 

Idaho Code § 43-330B provides that the owner of the benefited parcel is required to pay 

for the improvement, although the District has the option of partially funding the initial 

construction and collecting the financed amount from the owner (which is contrary to the powers 

of a municipal corporation, which is prohibited by Article VIII, Section 3 from extending its full 

faith and credit for the benefit of a third party.) Idaho Code §43-330C indicates the contract can 

require that the owners be responsible for the construction. Once constructed, the system 

becomes the property of the District. I.C. §43-330E. Thus, the legislature has allowed for the 

actions taken by the District in this matter. 

Bremer contends the general assessment provisions ofl.C. § 43-701 prohibit charging 

Bremer for the extension of the main to serve its parcel because this statute requires the amount 

assessed to a landowner to be proportionate to the benefit received by such parcel of land. This 

argument demonstrates a lack of understanding of the statutory scheme developed by the 

legislature with respect to irrigation districts. Idaho Code§ 43-701 provides that an irrigation 

district may collect an assessment for maintaining and operating the works of the district, which 

must be spread proportionally among the benefited lands. It does not address construction of 
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improvements to the system. Construction of improvements is addressed in Chapter 3 of Title 

43. 

It is clear from the provisions ofi.C. §§ 43-330A through 43-330G that the legislature 

granted the District the power to require landowners of subdivided agricultural lands requesting 

service for residential, commercial, industrial or municipal use to bear for the cost of extension 

of a pressurized system to serve the subdivided parcel. Therefore, the District is entitled to 

summary judgment on this issue. 

Bremer claims the District did not utilize the provisions ofl.C. §§ 43-330A through 43-

330G in connection with this extension. This allegation is incorrect. The District set forth its 

terms and conditions for provision of water to Bremer's parcel, which included the requirement 

that the extension be built to District standards at the owner's cost. According to Bremer, 

Bremer's former lawyer (Bent Schlotthauer) tried to negotiate different terms which were 

rejected by the District. Bremer acknowledges he accepted the District's terms and moved 

forward with the construction of improvements. Bremer now claims he was coerced into this 

agreement because it would have cost him approximately $6,000 per day had he not moved 

forward with the agreement. (It is unclear from Bremer's affidavit the source of these costs). 

Bremer points to no unlawful threat or unlawful coercion by the District that would invalidate 

the agreement. Bremer could have chosen to not move forward with the project. Upon weighing 

the benefits of the construction against the costs of the construct of the extension, Bremer chose 

to accept the terms of the agreement and construct the extension in order to obtain water for the 

subdivided parcel. The fact that Bremer now regrets that decision is not a basis for invalidating 

the agreement. See generally KMST, LLC v. County of Ada, 138 Idaho 577, 67 P.3d 56 60 

(2003). 
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III. The Line Extension Requirement does not Constitute a Tax 

Bremer also argues that the mainline extension was an exaction and tax because it 

benefitted all users of the water system equally. Bremer claims he was the same class as all 

other members of the District and he was not taxed uniformly with those members. This 

contention relies upon Bremer's claim that he gained no benefit from the line extension that 

wasn't gained by everyone else. However, it is undisputed that Bremer gained water service to 

his subdivided parcel, a benefit that everyone else already had, thus there was no benefit to the 

other members of the District to extend the water main to provide service to Bremer's subdivided 

parcel. In fact, had the District extended the water mainline for Bremer's benefit without 

assessing the benefit to the benefitted lands, it would have violated its statutes because it would 

have assessed members for a cost that did not benefit their parcel. 

Idaho Code § 43-300A et seq. is constitutional and does not violate either Art. VII, 

Section 5 or Art. XII, Section 2 of the Idaho Constitution. Bremer claims it is unconstitutional 

for the irrigation district to require the owner of a subdivided parcel to construct the 

infrastructure to service their own parcel because they are a landowner, the same as other 

landowners in the district. However, they are not similarly situated. Rather, owners of parcels 

created by subdivision to which service has not been extended are a separate class of subjects. 

They have not paid for the infrastructure that is servicing their land. The mainline extensions 

will benefit only their parcel(s). Therefore, it is constitutional for the legislature to require such 

parcel owners to pay for the construction of infrastructure that benefits their parcel. 

III. The District's Construction Standards Policy is not a Tax 

Bremer also presents an argument that the by-law (which is actually a policy on 

construction standards) is an illegal tax because it charges a fee that is not incidental to the 
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enforcement of a regulation. Bremer apparently deems it a "fee" because it sets a standard for 

construction, of the mainline extension. Thus, Bremer's attenuated argument is that the 

construction requirement was not authorized by statute and costs money, and therefore the 

construction standard constitutes a fee, which is actually a tax because it is unrelated to 

regulating use of the system, but rather imposed to gain system improvements at the expense of 

one landowner. 

The District's policy on construction standards requires that the mainline extension has to 

be constructed to allow for proper present and future circulation of water in a location designated 

by the Board. This policy merely reiterates the provisions ofl.C. § 43-330A which allows the 

District to enter into an agreement with the owner of a subdivided parcel for the owner to 

construct an extension of the mainline that allows for the proper distribution of water. This 

regulation relates to the police powers of the district. The district is charged to provide "proper 

distribution" of water and is therefore required to plan for present as well as future circulation. 

To summarize the argument previously presented, the irrigation district statutes allow 

irrigation districts to require owners of subdivided parcels to pay for the extension of its works to 

service the parcels created by subdivision. Since the requirement is allowed by the statute, the 

requirement is not a fee. Our Supreme Court has analyzed this circumstance in an analogous 

situation involving a statute that allowed imposition of a fee for garbage service (even though the 

user did not have garbage service), and held: 

We exercise free review over the construction of a statute. Lopez v. State, 
Industrial Special Indemnity Fund, 136 Idaho 174, 30 P.3d 952 (2001). lfthe 
statutory language is unambiguous, we merely apply the statute as written. I d. If it 
is ambiguous, then we attempt to ascertain the legislative intent. Id. When doing 
so, we may examine the language used, the reasonableness of proposed 
interpretations, and the policy behind the statute. Id. 
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Waters Garbage v. Shoshone County, 138 Idaho 648, 650, 67 P.3d 1260, 1262 
(2003). 

The statutory language in this circumstance is unambiguous. The owner(s) of a parcel in 

a subdivided parcel that seek to obtain water for residential, commercial or industrial uses from 

an irrigation district can be required by the irrigation district to construct the extension of the 

irrigation system to their subdivided parcel at their own expense. This requirement originates 

from the statutes, not from a regulation of the District. Bremer has presented no evidence that 

the irrrigation district charged a fee for reviewing the engineering plans or work associated with 

the extension. Thus, Bremer has presented no evidence of a regulatory fee charged by the 

District in connection with their extension of the mainline to service their subdivided parcel. 

For the reasons set forth herein, Plaintiffs' motion for summary judgment should be 

denied. 

DATED this 30th day ofNovember, 2011. 

JAMES, VERNON & WEEKS, P.A. 

Susan P. Weeks 
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(2003). 
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irrigation system to their subdivided parcel at their own expense. This requirement originates 

from the statutes, not from a regulation of the District. Bremer has presented no evidence that 

the irrrigation district charged a fee for reviewing the engineering plans or work associated with 

the extension. Thus, Bremer has presented no evidence of a regulatory fee charged by the 

District in connection with their extension of the mainline to service their subdivided parcel. 

For the reasons set forth herein, Plaintiffs' motion for summary judgment should be 

denied. 

DATED this 30th day of November, 2011. 

JAMES, VERNON & WEEKS, P.A. 

By:--=j=---~_-~_~_a_-~1,--~_'--"""_ 
Susan P. Weeks 
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CLERK DISTRICT COURT 

Jm~~# 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARlNERSHIP, 

Plaintiffs, 

VS. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' RESPONSE TO 
DEFENDANTS MOTION FOR 
SUMMARY JUDGMENT 

COMES N:OW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

(hereinafter "Bremer") by and through their counsel of record, Arthur M. Bistline, and hereby submits 

the following Response to Defendants Motion for Summary Judgment: 

I. Greenacres did not comply with the Idaho Code it alleges authorized it to force Bremer to 
install the main line extension and those code sections would not have authorized that action 
anyway because the property was alreadv receiving adequate water services from Greenacres. 

East Greenacres Irrigation District (hereinafter "Greenacres") relies on Idaho Code 43-330A-G 

for its authority to require the line extension at issue. Those code sections do not authorize the District 

to require P Iaintiffs to install the line extension in question. The subdivision' in question had already 

been developed and provided a proper distribution of water. No competent evidence is before this 

Court to indicate that Bremer's new building constructed in 2007 would not have proper fire flows 

without the line extension. 
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Greenacres is attempting to justify its exaction of this line extension by boot strapping itself 

into Idaho Code 43-330 A, et seq. Clearly the District did not in 2008 believe that it was authorized 

· pursuant to I. C. 43-330A, et seq. to require Bremer to pay for this line extension, because it did not 

comply with any of those statutes. Idaho Code 43-330A states that Greenacres can enter into a 

contract. This contract must be written as it also must be recorded. I.C. 43-3300. The contract further 

must contain certain terms. I.C. 43-330B. No v.-Titten contract exists in this case. Greenacres did not 

utilize this code section to extract this line extension and even if it had wanted to, it could not have 

because the property in question already had a pressurized system for the, " ... proper distribution of 

irrigation water ... " 

Idaho Code 43-330A provides: 

When a parcel of land lving within an irrigation district has been 
subdivided and the owner or owners of the entire parcel propose to 
develop that parcel or any of the tracts therein for residential, 
commercial, industrial or municipal use, the board of directors of the 
district may enter into a contract with the owner or owners of the entire 
parcel, or of any tract therein, for the construction of a pressurized 
system for the proper distribution of irrigation water to the parcel or to 
the designated tracts within the parcel. 

Greenacres argument is that, "without the water main extension on Hayden A venue, the District 

would have been unable to meet minimum fire flow requirements for the new construction utilizing the 

existing hook up that served the existing building on McGuire." 1 This is a critical factual issue and is 

unsupported by any admissible, competent evidence. 

Whether or not the 2007 new construction is the reason the main line extension was required is 

critical because if the mainline extension was a result of the usage of the new building, then Greenacres 

would be within its rights to require Bremer to pay for it. The "proper distribution" of water within 

Bremer's subdivision would require that minimum fire flows be met, so Idaho Code 43-330B would 

1 Affidavit of Ron Wilson at 4. 
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allow the main line extension to be imposed against property owners in the subdivision, namely, 

Bremer. However, nothing before this Court establishes that proper fire flow was not available to the 

Bremer property other than the inadmissible and highly suspect statement from Ron Wilson, 

Greenacres' District's Manager, that minimum fire flow could not be achieved without the mainline 

extension. 

As set forth in Bremer's motion to strike, any allegation by Mr. Wilson that the main line 

extension was required to provide Bremer's new facility with fire flow should be stricken as 

unsupported by foundation and should be disregarded as highly improbable. In re Doe 142 Idaho 594, 

598, 130 PJd 1132, 1136 (2006) Nothing else in Greenacres submissions supports a finding that 

Bremer could not achieve proper fire flow ·without the line extension. All Greenacres supporting 

documents refer to the line extension, but not one states the extension was required for proper fire flow. 

More importantly, the Affidavit of Bob Skelton of Advanced Fire Systems, Inc., who designed 

the fire protection system, establishes that no main line extension was required in order to provide fire 

flow for the system his company designed for the new construction. Fire flow is one of the most 

important factors in designing a fire protection system. Advanced evaluated the existing fire flow and 

determined that it was sufficient without a main line extension. Advanced's plan was approved by the 

State Fire Marshall on May 29, 2008, and that approved plan did not involve a main line extension to 

provide adequate fire flow. 

In this case, Greenacres did not act pursuant to Idaho Code 43-330A et seq. when it required 

Bremer to install the main line extension and Greenacres has not provided any proof that the mainline 

extension was required to provide proper water service to Bremer's new building. Greenacres is not 

entitled to summary judgment on that point. At bare minimum, there is a dispute of fact as to whether 

or not Greenacres had the right pursuant to Idaho Code 43-330A et seq. to require Bremer to bear the 
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important factors in designing a fire protection system. Advanced evaluated the existing fire flow and 

determined that it was sufficient without a main line extension. Advanced's plan was approved by the 

State Fire Marshall on May 29, 2008, and that approved plan did not involve a main line extension to 

provide adequate fire flow. 

In this case, Greenacres did not act pursuant to Idaho Code 43-330A et seq. when it required 

Bremer to install the main line extension and Greenacres has not provided any proof that the mainline 

extension was required to provide proper water service to Bremer's new building. Greenacres is not 

entitled to summary judgment on that point. At bare minimum, there is a dispute of fact as to whether 

or not Greenacres had the right pursuant to Idaho Code 43-330A et seq. to require Bremer to bear the 
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entire cost of the mainline extension because a dispute of fact exists as to whether the system without 

the main line extension could provide the proper fire flow. Plaintiffs do not thereby concede that any 

material issue of fact exists regarding its motion for summary judgment. 

II. Bremer's action does not sound in tort so the tort claims act does not apply. 

Bremer's claim is that the requirement that Bremer extend the main lines for the benefit of the 

entire system is an illegal tax. The suit to recover an illegal tax is not a tort action. "Later, the principle 

became established that when personal property was taken by distress in satisfaction of an illegal tax, 

the owner of the property might recover back the money in an action of indebitatus assumpsit for 

money had and received. Greenwade v. Idaho State Tax Com'n, 119 Idaho 50 I, 506, 808 P .2d 420, 

425 (Ct. App. 1991) citing 72 Am.Jur.2d, State and Local Taxation§§ 1059, 1060, 1077 (1974). 

DATED this 1}~y ofNovember, 2011. 

~----
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the _.3Q. day ofNovember, 2011, I served a true and correct copy of 
PLAINTIFFS' RESPONSE TO DEFENDANTS MOTION FOR SUMMARY JUDGMENT by the 
method indicated below, and addressed to the following: 

Susan P. Weeks 
James, Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 

[ ] 
[ ] 
[ ] 

f>P 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Interoffice Mail 
Hand Delivered 

~~ 
Jennifer Jenkins 
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ARTHURM. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83 814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me. com 
ISB:5216 

Attorney for Plaintiffs 

208-665-7290 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF RON WILSON 

p.2 

COMES NOW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

(hereinafter "Bremer"), by and throug.l-t their counsel of record, Art..hur M. Bistline, and hereby 

submits the following Memorandum in Support of Motion to Strike Affidavit of Ron Wilson: 

Ron Wilson's (hereinafter "Wilson") Affidavit at paragraph 4 contains the following 

statements which should be stricken from the record: 

"The existing connection to the facility that fronted McGuire road 
would not meet this [fire flow] requirement. Without the water 
main extension on Hayden A venue, the District would have been 
unable to meet minimum fire flow requirements required for the 
new construction utilizing the existing hook up that served the 
existing building on McGuire." 
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This statement is unsupported by any foundation. Wilson does not state the he has personal 

knowledge of the flow capabilities of the Greenacres main line or how he developed the this 

op1mon. 

I.R.C.P. 56(e) requires that affidavits submitted on a motion for 
summary judgment must 1Set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the 
affiant is competent to testify to the matters stated therein.' I.R.C.P. 
56(e). The affiant must have personal knowledge of the facts 
contained within the affidavit and statements within it cannot be 
conclusory or speculative. 

Suhadolnik v. Pressman 254 
P.3d 11, 17 (2011) 

Wilson1s opinion regarding the fire flow would not be admissible in evidence without 

p.3 

more foundation regarding how he developed that opinion. Furthermore, this is clearly expert 

testimony and Wilson has not provided any foundation for this Court to determine if this opinion 

is admissible into evidence. 

Idaho Rule of Evidence 702 governs admissibility of expert 
testimony. It provides: "If scientific, technical, or other specialized 
knowledge will assist the trier of fact to understand the evidence or 
to determine a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may testify 
thereto in the form of an opinion or otherwise." I.R.E. 702. "In 
order to be admissible under I.R.E. 702, the expert1

S testimony 
must assist the trier of fact to understand the evidence or to 
determine a fact that is in issue." Chapman v. Chapman, 147 Idaho 
756, 760,215 P.3d 476,480 (2009). 

State v. Ellington 253 P.3d 
727, 740 (2011) 

The technical evidence in this case is whether the existing flow on the Bremer property 

could provide for the proper fire flow for Bremer1
S new building. Clearly an opinion on this 

subject is technical evidence and Wilson has provided no foundation for his ability to render an 

opinion on this subject. 
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State v. Ellington 253 P.3d 
727, 740 (2011) 

The technical evidence in this case is whether the existing flow on the Bremer property 

could provide for the proper fire flow for Bremer's new building. Clearly an opinion on this 

subject is technical evidence and Wilson has provided no foundation for his ability to render an 

opinion on this subject. 
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In determining whether expert testimony is admissible, a court 
must evaluate "the expert's ability to explain pertinent scientific 
principles and to apply those principles to the formulation of his or 
her opinion." Ryan, 123 Idaho at 46, 844 P.2d at 28. Admissibility, 
therefore, depends on the validity of the expert's reasoning and 
methodology, rather than his or her ultimate conclusion. ld at 46-
47, 844 P.2d at 28-29. 

Coombs v. Curnow 14 8 
Idaho 129, 140, 219 P.3d 
453, 464 (2009) 

p.4 

Wilson has provided no explanation at all for his opinion that Bremer's new facility could 

not be provided proper fire flow for Bremer's new building. Wilson has not provided any 

explanation for how he is even qualified to say that Bremer's new building could not receive 

adequate fire flow. Wilson's opinion on this subject is not admissible. 

Wilson's opinion that the existing system- without the main line extension-- could not 

provide adequate fire flow for Bremer's new construction is unsupported by any foundation and 

should be stricken from the record. 

~ 
DATED this)) llay ofNovember, 2011. 

PLAINTIFFS' MEMORANDUM IN SUPPORT OF 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 30 day ofNovember, I served a true and correct copy of the 
folloWing PLAINTIFFS' MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF RON WILSON by the method indicated below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
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Certified mail 
Overnight mai I 
Facsimile to (208) 664-1684 
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Hand Delivered 
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ARTHURM. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 

208-665-7290 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNeRSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MOTION TO STRIKE 
AFFIDAVIT OF RON W'ILSON 

Plaintiffs, BREMER, LLC., an Idaho limited liability company, and KGG 

p. 1 

PARTNERSHIP, by and through its attorney of record, Arthur M. Bistline, move this Court to 

strike the following portions of Ron Wilson's Affidavit filed in support ofDefendant East 

Greenacres Irrigation District's motion for summary judgment at paragraph 4, second and third 

sentences. This motion is based on supporting memorandum filed concurrently herewith. 

DATED thi~ ]OUday ofNovember, 2011. 

C---------
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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Plaintiffs, BREMER, LLC., an Idaho limited liability company, and KGG 
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PARTNERSHIP, by and through its attorney of record, Arthur M. Bistline, move this Court to 

strike the following portions of Ron Wilson's Affidavit filed in support of Defendant East 

Greenacres Irrigation District's motion for summary judgment at paragraph 4, second and third 

sentences. This motion is based on supporting memorandum filed concurrently herewith. 

DATED thi~ 30U
day of November, 2011. 

c-----._---
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the .31)_ day of November, I served a true and correct copy of the 
following PLAINTIFFS' MOTION TO STRIKE AFFIDAVIT OF RON WILSON by the method 
indicated below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
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Overnight mail 
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Interoffice Mail 
Hand Delivered 
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ARTHUR BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Govenunent Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me.com 
ISB: 5216 

Attorney for Plaintiff 

208-665-7290 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF WASHINGTON ) 
) ss. 

County of Spokane ) 

Case No. CVll-1921 

AFFIDAVIT OF BOB SKELTON 

I, Bob Skelton, having been first duly sworn. upon oath depose and state that: 

1. I am over the age of eighteen (18) and an individual residing in the State of Washington. 

2. I am employed by Advanced Fire Systems, Inc, (hereinafter" Advanced") in Spokane, 

p. 1 

Washington. Advanced has designed fire protection systems for Gary Bremers' comp3Jlies 

facilities located in Hayden and McGuire in Post Falls, Idaho. I have met Gary Bremer on 

more than one occasion and toured his facility as well as provide more than one fire 

protection system for that facility. 
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3. In 2008, Advanced designed a system for the additional facility constructed on the subject 

property to which Mr: Wilson refers in his Affidavit at paragraphs 2, 3 and 4. 

4. I have extensive experience in designing fire protection services and was involved with the 

Bremer project. Obviously, one of the most important fact which must be known to design 

a fire protection system is the flow capabilities of the water supply. More so in this case as 

Bremer's facility is working with foam insulation which requires a lot, for lack of a bet1er 

term, of water for fire protection purposes. 

5. When Advanced was contacted for the new building at the Bremer facility, Advanced 

contacted the East Greenacres Inigation District (herejnafter "Greenacres") to obtain the 

fire flow information to utilize in the ftre protection plan. Greenacres referred us to the 

local fire district to obtain the flow information as the local fire district was the entity who 

tests the hydrants and records the flow information. 

6. The local tire district provided the flow information to Advanced. Advanced designed a 

fire protection system based on that existing fire flow. The frre protection plan did not 

require any main line extension of Greenacres' system in order to provide for the proper ft.re 

flow. 

7. The State Fire Marshall approved Advanced's fire protection system on May 29, 2008. The 

plan approved did not provide for any extension of Greenacres main water lines. 

8. Attached hereto as Exhibit "A" is a true and correct copy of the comer of the State Fire 

Marshall's approved plan which is too large to attach, but will be provided to Plaintiff's 

Counsel for summary judgment hearing. 
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Dated this ~o day ofNovember, 2011 . 

Bob Skelton 

SUBSCRJBED AND SWORN before me this~ day of November, 201 1. 

MELISSA L· SKELTON 
NOTARY PUBLIC 

State of Washington 
Commission Exp. 11-09-2014 

N¥J?.!lt~JL,J ~ s~~~ In~ 
Residing at: S per b..,,, (..A.) A­

Commission Expires: 1\ 1 o" /ecu4-
r • 

CERTIFICATE OF SERVICE 
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I hereby certify that on the ___L_ day of NG~ 2011, I served a true and correct copy of 

AFFIDAVIT OF BOB SKELTON by the method indicated below, and addressed to the following: 

Susan P. Weeks 
James, Vernon& Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
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Dated this ~o day of November, 2011 . 

Bob Skelton 

SUBSCRJBED AND SWORN before me this ~ day of November, 20) 1. 

MELISSA L· SKELTON 
NOTARY PUBLIC 

State of Washington 
Commission Exp. 11-09-2014 

NO~~~.J!"-, ;e .... s,..~~ln" 
Residing at: S pcp b. .. ', (..A.) A­
Commission Expires: 1\ } Q'I/2cl/4-
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ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF JIM SAPPINGTON 

COMES NOW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

(herei."lafter "Bremer"), by an.d tJ1..rough tl),eir counsel of record, Arthur M. Bistline, and hereby 

submits the following Memorandum in Support of Motion to Strike Affidavit of Jim Sappington: 

\\'hen deciding a motion for summary judgment, a court will only consider evidence 

contained in affidavits and depositions which is based upon personal knowledge and would be 

admissible at trial Antim v. Fred Meyer Stores. Inc. 251 P.3d 602, 607 (Ct. App.2011) Many 

portions of Mr. Sappington's affidavit would not be admissible at trial for many reasons and 

should not be considered on summary judgment. 

Jim Sappington's (hereinafter "Sappington") Affidavit at paragraph 7 contains the 

following statements which should be stricken from the record: 
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"In order to obtain service from East Greenacres Irrigation District 
for this parcel, including the fire hydrants and sprinkler system 
required by Kootenai County Fire & Rescue, it was necessary to 
extend the existing 8" water main in Hayden Avenue east to the 
Bremer parcel." 

p.4 

Sappington has not been identified as an expert in this case. Sappington's opinion regarding the 

fire flow would not be admissible in evidence without more foundation regarding how he 

developed that opinion. Furthennore: this is clearly expert testimony and Sappington has not 

provided any foundation for this Court to determine if this opinion is admissible into evidence. 

Idaho Rule of Evidence 702 governs admissibility of expert 
testimony. It provides: "If scientific, technical, or other specialized 
knowledge will assist the trier of fact to understand the evidence or 
to determine a fact in issue, a witness qualified as an expert by 
knowledge, skill, experience, training, or education, may testify 
thereto in the form of an opinion or otherwise." I.R.E. 702. "In 
order to be admissible under I.R.E. 702, the expert's testimony 
must assist the trier of fact to understand the evidence or to 
determine a fact that is in issue." Chapman v. Chapman, 147 Idaho 
756, 760,215 P.3d 476,480 (2009). 

State v. Ellington 25 3 P .3d 
727: 740 (2011) 

The technical evidence in this case is whether the existing flow on the Bremer property 

could provide for the proper fire flow for Bremer's new building and whether an extension of the 

main line was required to achieve that. Clearly an opinion on this subject is technical evidence 

and Sappington has provided no foundation for his ability to render an opinion on this subject. 

Sappington has provided no explanation at all for any of his 
above referenced opinions. In determining whether expert 
testimony is admissible, a court must evaluate "the expert's ability 
to explain pertinent scientific principles and to apply those 
principles to the formulation of his or her opinion." Ryan, 123 
Idaho at 46, 844 P.2d at 28. Admissibility, therefore, depends on 
the validity of the expert's reasoning and methodology: rather than 
his or her ultimate conclusion. Id at 46-47, 844 P.2d at 28-29~ 

PLAINTIFFS' MEMORANDUM IN SUPPORT OF 

Coombs v. Curnow 148 
Idaho 129, 140, 219 P.3d 
453, 464 (2009) 
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testimony is admissible, a court must evaluate "the expert's ability 
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Furthermore, Sappington has not been identified as an expert witness in this case and his opinion 

would be inadmissible based on a lack of disclosure. 

For the same reasons, Sappington's Affidavit at the following paragraphs should be also 

be stricken. 

Paragraph 10 contains the following statements which should be stricken from the record: 

"A looped water system is one in which the distribution lines 
within the water system are interconnected so as to remove any 
dead-end distribution lines. Looping the line adds the benefit of 
equalizing pressure within the entire system and provides 
redundancy. In the looped system water can flow from more than 
one direction. A fire-flow demand or large-demand use on a dead­
end main can only draw water through a single line, and the flow 
may be further restricted by the line length and pipe size. When 
repairs are made on a dead-end line, the entire line has to be taken 
out of service, which may mean that customers will be out of water 
for a while and affected hydrants will hold little or no water for fire 
protection. Also, the flushing required to maintain water quality 
on dead-end systems can result in waste of water and takes the line 
out of service while it is flushed." 

Paragraph 11 contains the following statements which should be stricken from the record: 

"If this statement is offered to contemplate that water service to the 
new facility could have been extended east from McGuire to the 
rear of the new building fronting Hayden, it is wrong .. " 

"To supply water to the new building adequate to support the fire 
hydrants and sprinkler system from the McGuire mainline, it 
would have required the mainiine be extended cast through the 
Bremer property to the rear of the new building with an extension 
out to Hayden Avenue for placement of the hydrants. Water 
mainlines are required to be placed in the public right of way 
wherever possible because it facilitates future distribution system 
additions and extensions by eliminating the need to acquire 
easements across private land for extensions of the water main and 
reduces the cost of operation and maintenance because it is easier 
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to access a distribution line in a public right of way and eliminated 
encroaclunent issues." 

"Allowing subdivided parcels to extend mainlines through private 
property to the rear of a property to provide service does not meet 
this policy and is not proper." 

Paragraph 12 contains the following statements which should be stricken from the record: 

"The proper method of providing service to the new facility was to 
extend the existing water mainline in Hayden A venue cast to the 
Bremer parceL" 

Paragraph 13 contains the following statements which should be stricken from the record: 

"To the extent that Mr. Hart is conveying an opinion of Mr. 
Bremer that the existing water service connection to the McGuire 
building could have been extended and interconnected to the 
Hayden A venue building, this opinion is misleading. While the 
buildings could have physically been connected by a continuation 
of the 1" service line, the existing service line was inadequate to 
provide either the water flow or water pressure necessary to supply 
either adequate flow or adequate pressure for operation of the 
building sprinkler system required by Kootenai County Fire & 
Rescue. Further, the hydrants could not be connected to a 1" 
service line. The hydrants require at least a 6" water main for 
proper functioning. Further, a 1" service line would not provide 
adequate water supply tor pressure to operate both building fire 
suppression system and two fire hydrants. The only mechanism to 
achieve compliance with Kootenai County Fire & Rescue's 
requirements was through use of a water mainline." 

Paragraph 14 contains the following statements which should be stricken from the record: 

" ... because the existing members would have been financing and 
subsidizing an extension to service a new subdivision which 
provided no benefit to anyone other than the property owners 
within the subdivision. Further, had the District allowed the 
mainline to have been constructed through the Bremer parcel, it 
would have burdened other users of the system because it would 
have increased the cost of operation and maintenance, which 
increased cost is carried by all members of the district in the 
assessment levied against them for operation and maintenance of 
the system." 

PLAINTIFFS' MEMORANDUM IN SUPPORT OF 
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Sappington's opinion that the existing system- without the main line extension-- could 

not provide adequate fire flow for Bremer's new construction is unsupported by any foundation 

and should be stricken from the record. 

DATED this c{~y of December, 2011. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the (/;f'Vl day of December, I served a true and correct copy of the 
following PLAINTIFFS' MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF JIM SAPPINGTON by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
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CLEtil< D\STFi!CT COURT 

~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRJGA TION 
DISTRICT, 

Defendant. 

Case No. CV11-1921 

PLAINTIFFS' MOTION TO STRIKE 
AFFIDAVIT OF JIM SAPPINGTON 

Plaintiffs, BREMER, LLC., an Idaho limited liability company, and KGG 

PARTNERSHIP, by and through its attorney of record, Arthur M. Bistline, move this Court to 

strike the following portions of Jim Sappington's Affidavit filed in response to Plaintiffs' Motion 

for Summary Judgment at paragraphs 7, 10, 11, 12, 13, and 14, as outlined and based upon the 

supporting memorandum filed concurrently herewith. 

DATED this t-0..aay ofDecember, 2011. 

/ __ 
C--- ==-=--=-----

ARTHUR M. BISTLINE ........., 
Attorney for Plaintiffs 
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James, Ver.non & Weeks, P.A. 
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. JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
con1pany, and KGG PARTNERSHIP. 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

·Defendant. 

CASE NO. CV-11·1921 

DEFENDANT'S REPLY MEMORANDUM 
IN SUPPORT OF DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 

Jn response to Defendant's motion for summary judgment, Bremer claims that "[t]he 

subdivision 1n question had already been developed and provided a proper distribution of water." 

Bremer also clai.r.ns that the District lacked statutory authority to accept the system constructed 

by Plaintiffs. 

I. UNDISPUTED MA TERlAL FACTS 

Plaintiffs do not dispute the followin.g facts. It is undisputed that the subject parcel of 

property was subdivided into McGui:re Industrial Park on August 16, 2004 by Double BRanch 

and KGG Partnership an.d that the plat contained a statement in the owner's certificate that 

domestic water would be supplied by East Greenacres Irrigation District. (Weeks Affidavit 

Exhibit A). It is W'ldisputed that Double B Ranch and KGG Partnership replatted the acreage on 

April2008. (Weeks Affidavi.t Exhibit B). It is undisputed that in April 2008 Panhandle Health 
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. IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
conlpany, and KGG PARTNERSHIP. 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

. Defendant. 

CASE NO. CV-ll-1921 

DEFENDANT'S REPL Y MEMORANDUM 
IN SUPPORT OF DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 

Tn response to Defendant's motion for summary judgment, Bremer claims that "[t]he 

subdivision in question had already been developed and provided a proper distribution of water." 

Bremer also claims that the District lacked statutory authority to accept the system constructed 

by Plaintiffs. 

T. UNDISPUTED MATERIAL FACTS 

Plaintiffs do not dispute the followin.g facts. It is undisputed that the subject parcel of 

property was subdivided into McGuire Industrial Park on August 16, 2004 by Double BRanch 

and KGG Partnership an.d that the plat contained a statement in the owner's certificate that 

domestic water would be supplied by East Green.acres Irrigation District. (Weeks Affidavit 

Exhibit A). It is W1disputed that Double B Ranch and KGG Partnership replatted the acreage on 

April 2008. (Weeks Affidavi.t Exhibit B). It 1S undisputed that in April 2008 Panhandle Hea.lth 
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District informed Emmert Burley (one of the signers on the plat) in order to obtain fi.nal plat 

approval that the plat had to identify the District as the water source and that a will serve Jetter 

had to be received from the District. (Wi.lson Affidavit, Exhibit A.) It is undisputed that on 

Apri117, 2008 the District forwarded a previous letter dated Apr.illO, 2006 wherein the District 

informed Panhandle Health District that it had the intent and water capacity to serve the McGuire 

Industrial Park but that an extension to the water mainline along Hayden A venue was needed, 

(Wilson Affidavit, Exhibit B.) 

It is undisputed that Jim Nirk appeared before the Board on behalf of Gary Bremer 

seeking permission for a connection to the District's water system. It is undisputed that Mr. Nirk 

was informed that engineered plans for the connection had to be submitted by Mr. Bremer to the 

District for review and approval. (Wilson Affidavit, ~2). 

It is undisputed an engineer, Scott Jones, submitted engineered pl.ans dated May 5, 2008 

to the District, identifying the developer of the project as Gary Bremer, for a water pipeline 

extension project to accomplish the connection to the District's system. (Wilson Affidavit, 

Exhibit D.) 

It is undisputed that by letter dated May 5, 2008, Scott Jones also submitted engineered 

plans fo.r the water pipeline extension project to DEQ, and identified the project as an extension 

of the 2007 project on. the same line (the Hayden mainline). (Wilson Affidavit Exhibit E.) Jt is 

undisputed that on May 7, 2008, the District approved Bremcfs proposed extension to the l.ine to 

provide service to Bremer's new facility. (Wilson Affidavit Exhibit F.) It is undisputed that the 

Letter of Transmittal from Scott Jones to DEQ, dated May 16, 2008, identified the project as 

"2008 McGuire Industrial Park Wate.r Pipeline Project" an.d identified the project description as 
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District informed Emmert Burley (one of the signers on the plat) in order to obtain fi.nal plat 

approval that the plat had to identify the District as the water source and that a will serve Jetter 

had to be received from the District. (WiJson Affidavit, Exhibit A.) It is undisputed that on 

April 17, 2008 the District forwarded a previous letter dated Apr.i110, 2006 wherein the District 

informed Panhandle Health District that it had the intent and water capacity to serve the McGuire 

Industrial Park but that an extension to the water mainline along Hayden Avenue was needed, 

(Wilson Affidavit, Exhibit B.) 

It is undisputed that Jim Nirk appeared before the Board on behalf of Gary Bremer 

seeking permission for a connection to the District's water system. It is undisputed that Mr. Nirk 

was informed that engineered plans for the conl1ection had to be submitted by Mr. Bremer to the 

District for review and approval. (Wilson Affidavit, ~2). 

It is undisputed an engineer, Scott Jones. submitted engineered pl.ans dated May 5, 2008 

to the District. identifying the developer of the project as Gary Bremer, for a water pipeline 

extension project to accomplish the connection to th.e District's system. (Wilson Affidavit, 

Exhibit D.) 

It is undisputed that by letter dated May 5, 2008. Scott .Tones also submitted engineered 

plans for the water pipeline extension project to DEQ, and identified the project as an extension 

of the 2007 project on. the same line (the Hayden mainline). (Wilson Affidavit Exhibit E.) Jt is 

undisputed that on May 7, 2008, the District approved Bremcfs proposed extension to the ),ine to 

provide service to Bremer's new facility. (Wilson Affidavit Exhibit F.) It is undisputed that the 

Letter of Transmittal from Scott Jones to DEQ, dated May 16,2008, identified the project as 

"2008 McGuire Industrial Park Water Pipeline Project" an.d identified the project description as 
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"mainline extension along Hayden". Mr. Jones identified the plans as "construction plans/specs'' 

and the water project description as ''water system extension". (Wilson Affidavit Exhibit G.) 

It is undisputed that following review of the project proposal, by letter dated June 17, 

2008., DEQ VvTote to Gary Bremer regarding its review of the submitted plans. This letter 

descri.bed the submittal as: "The project involves the construction of approximately 800 feet of 8-

inch PVC water main in Hayden A venue as well as an 8-inch :fire supply line to serve the 

McGuire Industrial Park. This project appears to be an extension of the McGuire Industrial Park 

previously approved by DEQ in a letter to .Emmett Burley dated November 28. 2007." This 

letter also informed Mr. Bremer that before the construction project could be approved by DEQ 

that the local fire authority had to send a letter to it establishing minimum fire flows and 

durations needed for the project and the design engineer had to demonstrate that the water 

system was capable of meeting the ntinimum fire flow requires at this extension and disapproved 

the plans and specifications for the mainline extension pending this information. (Emphasis 

added.)(Wilson Affidavit. Exhibit I.) It is undisputed that on June 27, 2008, DEQ wrote Mr. 

Bremer indicating that it had obtained information from Kootenai County Fire and Rescue that 

the District's existing system had adequate flows to meet Kootenai. County Fire and Rescue's fi.re 

flow requirements and approving construction of the mainline extension. This letter also 

required that record plans of the construction e'as-builts") be submitted within 30 days of 

completion of construction. 

It is undisputed that Scott Jones submitted as~buiits to the District by ietter dated 

September 19,2008 and requested a copy be sent to DEQ. This letter indicated that the 

developers of the project were Emmett Burly (sic) and Gary Bremer. (The as-builts included the 

2007 extension that was to be built Emmett Burley for another lot in the project, which was 
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"mainline extension along Hayden". Mr. Jones identified the plans as "construction plans/specs" 

and the water project description as "water system extension". (Wilson Affidavit Exhibit G.) 

It is undisputed that following review of the project proposal, by letter dated June 17, 

2008., DEQ VvTote to Gary Bremer regarding its review of the submitted plans. This letter 

descri.bed the submittal as: "The project involves the construction of approximately 800 feet of 8-

inch PVC water main in Hayden Avenue as well as an 8-inch fire supply line to serve the 

McGuire Industrial Park. This project appears to be an extension of the McGuire Industrial Park 

previously approved by DEQ in a letter to .Emmett Bur)ey dated November 28. 2007." This 

letter also informed Mr. Bremer that before the construction project could be approved by DEQ 

that the local fire authority had to send a letter to it establishing minimum fire flows and 

durations needed for the project and the design engineer had to dem.onstrate that the water 

system was capable of meeting the nlinimum fire flow requi.res at this extension and disapproved 

the plans and specifications for the mainline extension. pending this information. (Emphasis 

added.)(Wilson Affidavit. Exhibit 1.) It is undisputed that on June 27,2008, DEQ wrote Mr. 

Bremer indicating that it had obtained inform.ation from Kootenai County Fire and Rescue that 

the District's existing system had adequate flows to meet Kootenai. County Fire and Rescue's fire 

flow requi.rements and approving construction of the mainline extension. This letter also 

required that record plans of the construction e'as-builts") be submitted within 30 days of 

completion of construction. 

It is undisputed that Scott Jones submitted as~buiits to the District by ietter dated 

September 19,2008 and requested a copy be sent to DEQ. This letter indicated that the 

developers of the project were Emmett Burly (sic) and Gary Bremer. (The as-builts included the 

2007 extension that was to be built Emmett Burley for another lot in the project, which was 
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referenced in the June 17, 2008 DEQ letter.) The 2 page as·builts identified the project as 

"McGuire Industri.al Park Water Pipeline Extension As-built". The pr.oject notes indicated that 

the project was an extension of an existing 8'' water Hne and that the lots served n.ow had fire 

hydrants and included a dedicated 8" fire sprinkler system feed to the new building. The second 

page of the as-builts showed the two fire hydrants in the right of way on either side of a building 

identified on the as-builts as ''FMI-EPS, LLC New Factory Building", and an 8" PVC Dedicated 

Fire Sprinkler Supply Pipeline connecting from the 8" water main to the new bujJding. (Wilson 

Affidavit, Exhibit K..) 

II. The Legislature Intended Developers to Pay for Extensions of a Pressurized 
System to Serve the Subdivided Parcel for Industrial and Commercial Purposes 

There is no dispute that the parcel in question was a subdivided parcel. There is 110 

dispute that the pressurized. system was extended. There is no dispute that the use of water by 

Plaintiffs is for industrial an.dlor corn.m.ercial use. Despite these undi.sputed facts, Plaintiffs 

allege the District is trying to boot strap its actions into Idaho Code§ 43-330A et seq. to justify 

the exaction of a line extension that was installed for use of all members of the .District. This 

argument ignores the factual context of this case, the authority granted to irrigation di.stricts by 

statute and Tdaho case law. It also misperceives the District's argument on summary judgment. 

Idaho Code Section 43-304 gives the board the power to manage and conduct the 

business and affairs of the District. Included in those powers is the right to acquire by purchase, 

condemnation or other legal means works constructed and being constructed by private owners. 

Idaho Code Section 43-316 provides that legal title to all property acquired under the provi.sion.s 

ofTitl.e 43 vests in. the irrigadon district. Thus, the District had the right to acquire the extension 

constructed by Gary Bremer. 
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referenced in the June 17, 2008 DEQ letter.) The 2 page as·builts identified the project as 

"McGuire Industrial Park Water Pipeline Extension As-built". The pr.oject notes indicated that 

the project was an extension of an existing 8" water Hne and that the lots served n.ow had fire 

hydrants and included a dedicated 8" fire sprinkler system feed to the new building. The second 

page of the as-builts showed the two fire hydrants in the right of way on either side of a building 

identified on the as-builts as "FMI-EPS, LLC New Factory Building", and an 8" pvC Dedicated 

Fire Sprinkler Supply Pipeline connecting from the 8" water main to the new buj)ding. (Wilson 

Affidavit, Exhibit K..) 

II. The Legi.slature Intended Developers to Pay for Extensions of a Pressurized 
System to Serve the Subdivided Parcel for Industrial and Commercial Purposes 

There is no dispute that the parcel in question was a subdivided parcel. There is 110 

dispute that the pressurized. system was extended. There is no dispute that the use of water by 

Plaintiffs is for industrial an.d/or comm.ercial use. Despite these undi.sputed facts, Plaintiffs 

allege the District is trying to boot strap its actions into Idaho Cod.e § 43-330A et seq. to justify 

the exaction of a line extension that was installed for use of all members of the District. This 

argument ignores the factual context of this case, the authority granted to irrigation di.stricts by 

statute and Tdaho case law. It also misperceives the District's argument on summary judgment. 

Idaho Code Section 43-304 gives the board the power to manage and conduct the 

business and affairs of the District. Included in those powers is the right to acquire by purchase, 

condemnation or other legal m.eans works constructed and being constructed by private owners. 

Idaho Code Section 43-316 provides that legal title to all property acquired under the ptovl.sions 

ofTitl.e 43 vests in. the irrigadon district. Thus, the District had the right to acquire the extension 

constructed by Gary Bremer. 
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Further, the District had statutory authority to require that an owner of a subdivided 

parcel to bear the cost of construction of an extension of the water system to serve the subdivided 

par.eel. InBradshawv. Milner.LowLift/rr. Dist., 85 Idaho 528,547,381 P.2d440(1963)our 

Supreme Court held that a condition to an annexation that the owners of new lands annexed jnto 

the distriet bear the cost of acquiring water for such lands; and the cost for enlarging, equipping 

and extending the system fo.r the irrigation of those lands was a valid, enforceable condition of 

annexation. This case also held that the imposition of such costs on the existing members of the 

District would have violated the existing members' constitutional rights. 

The same is true here even though it was an extension to serve subdivided lands as 

opposed to an extension to serve annexed lands. Idaho Code provides that the District may (but 

is not required) to enter into a contract with the owners of the parcel for the construction of a 

pressuri1.:ed system for the proper distribution of irrigation water for residential, com.merc.ial, 

industrial or municipal purposes to subdivided lands. The subsequent sections deal. with payin.g 

off the construction costs if the construction is done pursuant to an. installment contract. 

However, nothing in the code precludes the District from accepting a system constructed by a 

parcel owner of a subdivided parcel upon completion of construction.. 

It is clear the legislature intended development to pay for the cost of extensions for the 

benefit of subdivided land. Plaintiffs try and avoid this clear intent by arguing that it was only 

intended to apply if there was a Mitten, recorded contract. However, it is clear that the statutory 

provisions regarding recording a written contract (I.C. § 43~330D) was not intended to assist 

landowners of subdivided lands in avoiding paying the cost of system extensions for their benefit 

as argued by Plaintiffs. Rather, .it is cleal' this section was intended to cause the contract to be 

recorded so as to run with the land and allow the District to assess future landowners for. the 
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Further, the District had statutory authority to require that an owner of a subdivided 

parcel to bear the cost of construction of an extension of the water system to serve the subdi.vided 

parcel. InBradshawv. Milner Low Lift/rr. Dist., 85 Idaho 528, 547, 381 P.2d440 (1963) our 

Supreme Court held that a condition to an annexation that the owners of Dew lands annexed into 

the district bear the cost of acquiring water fOT such lands; and the cost for enlarging, equipping 

and extending the system fo.r the irrigation of those lands was a valid, enforceable condition of 

annexation. This case also held that the imposition of sllch costs on the existing members of the 

District would have violated the existi.ng members' constitutional rights. 

The same is true here even though it was an extension to serve subdivided lands as 

opposed to an extension to serve annexed lands. Idaho Code provides that the District may (but 

is not required) to enter into a contract with the owners of the parcel for the construction of a 

pressuri7.:ed system for the proper distribution of irrigation water for residential, commercial, 

industrial or municipal purposes to subdivided lands. The subsequent sections deal. with paying 

off the constrllction costs if the construction is done pursuant to an. installment contract. 

However, nothing in the code precludes the District from accepting a system con.structed by a 

parcel own.er of a subdivided parcel upon completion of construction.. 

It is clear the legiSlature intended development to pay for the cost of extensions for the 

benefit of subdivided land. Plaintiffs try and avoid this clear intent by arguing that it was only 

intended to apply if there was a Mitten, recorded contract. However, it is clear that the statutory 

provisions regarding recording a written contract (I.C. § 43~330D) was not intended to assist 

landowners of subdivided lands in avoiding paying the cost of system exten.sions for their benefit 

as argued by Plaintiffs. Rather, .it is cleal' this section was i.ntended to cause the contract to be 

recorded so as to tun with the land and allow the District to assess future landowners foT. the 
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costs who were not a party to the contract. In conclusion, the legislature clearly gave the District 

the authority to require owners of subdivided lands w:ho desired service to pay for extension of 

infrastructure to service the subdivided parcel as long as the extension was for a pressurized 

service for residential, commercial, industrial or municipal purposes. 

III. There are no Disputed Material Facts that Precludes Summary Judgment for the 
District 

Plaintiffs argue the subdivision in. question had already been developed and provided a 

proper distribution of water. There are no facts in the record to support this allegation. 

It is undisputed that Bremer requested a connection to the Dist'rict's system. Bremer's 

representative was tasked by the District with providing an engineering concept plan. oo how that 

connection. would be achieved. This plan was presented by Bremer's engineer to the District and 

DEQ to meet not only the District's requirements, but Kootenai Fire & Rescue and DEQ's 

requiren1ents. The plan as submitted by Bremer•s engineer included an 800' n1ainline extension. 

in Hayden A venue, two fire .hydrants in Hayden A venue, and an 8" dedicated supply line 

extending from the mainline extension to the fi.re sprinkler system in the new building. Bremer's 

engineer did not propose an extension of the existing 1" service li.ne from the McGuire building 

to accomplish these tasks. Thus, Wilson's and Sappington's affidavits that the mainline 

extension was required to service the subdivided parcel merely corroborates the proposal 

submitted by Bremer's engineer. Bremer studiously avoids addressing in any of its pleading the 

fact that its own engineer proposed the mainline extension as the appropriate method to connect 

to the District's water system to meet DEQ's and Kootenai Fire & Rescue's requirement!l! with 

respect to flre flows. 

Plaintiffs try to manufacture a disputed material fact by submitting the affi.davit of Rob 

Skelton. Mr. Skelton. discusses the t1ow capabilities of the District's entire water system. Mr. 
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costs who were not a party to the contract. In conclusion, the legislature clearly gave the District 

the authority to require owners of subdivided lands who desired service to pay for extension of 

infrastructure to service the subdivided parcel as long as the extension was for a pressurized 

service for residential, commercial, industrial or mltnicipal purposes. 

III. There are no Disputed Material Facts that Precludes Summary Judgment for the 
District 

Plaintiffs argue the subdivision in. question had already been developed and provided a 

proper distribution of water. There are no facts in the record to support this allegation. 

It is undisputed that Bremer requested a connection to the Disttict's system. Bremer's 

representative was tasked by the District with providing an engineering concept plau. 00 how that 

connection. would be achieved. This plan was presented by Bremer's engineer to the District and 

DEQ to meet not only the District's requirements, but Kootenai Fire & Rescue and DEQ's 

requirenlents. The plan as submitted by Bremer's engineer included an 800' nlainline extension. 

in Hayden A venue, two fIre .hydrants in Hayden A venue, and an 8" dedicated supply line 

extendin.g from the mainline extension to the fi.re spri.nkler system in the new buildin.g. Bremer's 

engineer did not propose an extension of the existing 1" service Hoe from the McGuire building 

to accomplish these tasks. Thus, Wilson's and Sappington's affidavits that the mainline 

extension was required to service the subdivided parcel merely corroborates the proposal 

subm.itted by Bremer's engineer. Bremer studiously avoids addressing in any of its pleading the 

fact that its OWl) engineer proposed the mainline extension as the appr.opriate method to connect 

to the District's water system to meet DEQ's and Kootenai Fire & Rescue's requirement!l! with 

respect to fIre flows. 

Plaintiffs try to manufacture a disputed material fact by submitting the affi.davit of Rob 

Skelton. Mr. Skelton. discusses the flow capabili.ties of the District's entire water system. Mr. 
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Skelton testifies that he needed the flow information for the water system (not the Bremer 

building) and contacted the District for that information. Mr. Skelton testifies the District 

directed him to Kootenai County Fi.re & Rescue to obtain historical fl.ow information regarding 

the hydrants on the system. (The new hydrants for the system were only a conceptual design at 

that point, so the flow information was historical.) Mr. Skelton concludes that Kootenai County 

Fire & Rescue supplied the historical flow information for the water system and he designed the 

system based upon that flow informati.on. Mr. Skelton concludes that his pla:o., approved by the 

fi.re marshal, djd not i.nclude an extension of the main water lines. Mr. Skelton omits the plan 

with his affidavit. 

While Mr. Skelton's affidavit is techni.c.all.y correct it does not address whether the fixe 

suppressions system. designed by Mr. Skelton was intended to be serviced by the mainline 

extension designed by Mr. Jones. The answer to that question lies in Scott Jones' plan submittal 

and as~builts. Mr. Jones design included an 8" dedicated water line from the mainline to the 

building to operate the fire suppression system designed by Advanced Fire Systems, Inc. Thus, 

even thoug..~ Mr. Skelton's design may not have included a mainline extension, the engineer 

hired by Bremer and assigned the task of actually presenting an engineered plan to the Di.stdct 

and DEQ to meet all agency requirements included a mainUn.e extension along Hayden Avenue 

as the option. to accomplish the task at hand. 

IV. The District is Entitled to Summary Judgment Pursuant to Existing Case Law 

Plaintiffs now disavow their own propo5al~ claiming in their cross~ motion for summary 

judgment that it was an unnecessary condition imposed upon them by the District which they did 

not protest because of the economic loss that delay in the project would have caused. Our 

Supreme Court has specifically rejected such a tactic in KMST. LLC v. County of Ada, 1.38 Idaho 

DEFENDANT'S REPLY MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT: 7 Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 214 of 302

12/07/2011 14:48 2086646741 JAMES VERN PAGE 07/09 

Skelton testifies that he needed the flow information for the water system (not the Bremer 

building) and contacted the District for that information. Mr. Skelton testifies the District 

directed him to Kootenai County Fi.re & Rescue to obtain. historical. f1.ow information regarding 

the hydrants on the system. (The new hydrants for the system were only a conceptual. design at 

that point, so the flow information was historical.) Mr. Skelton concludes that Kootenai County 

Fire & Rescue supplied the historical flow information for the water system and he designed the 

system based upon that flow informatIon. Mr. Skelton concludes that his plan, app:r.oved by the 

fhe m.arshal, djd not i.nclude an extension of the main water lines. Mr. Skelton omits the plan 

with his affidavit. 

While Mr. Skelton'S affidavit is techni.c.ally correct it does not address whether the fixe 

supp:r.essions system. designed by Mr. Skelton was intended to be serviced by the mainline 

extension designed by Mr. Jones. The answer to that question lies in Scott Jones' plan submittal 

and as~builts. Mr. Jones d.esign included an 8" dedicated water line from the mainline to the 

building to operate the fire suppression system designed by Advanced Fire Systems, Inc. Thus, 

even thoug.."1 Mr. Skelton'S design may not have included a mainline extension, the engineer 

hired by Bremer and assigned the task of actually presenting an engineered plan to the Di.strict 

and DEQ to meet all agency requirements in.cluded a mainlin.e extension along Hayden Avenue 

as the option. to accomplish the task at hand. 

IV. The District is Entitled to Summary Judgment Pursuant to Existing Case Law 

Plaintiffs now disavow their own propo5al~ claiming in their cross~m.otion for summary 

judgment that it was an unnecessary condition imposed upon them by the District which they did 

not protest because of the econom.ic loss that delay in the project would have caused. Our 

Supreme Court has specifically rejected such a tactic in KMST. LLC v. County of Ada, 1.38 Idaho 
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577, 581, 67 P.3d 56, 60 (2003). Therein, the developer proposed a dedication of a road and 

construction of the road to obtain approval of a subdi.vision, knowing that Ada County highway 

district staff would recommend it to the Boar.d. After. approval and completion of the 

subdivision, KMST sued the hi.gh.way district, claiming the highway district had taken its 

property without compensation. because the road was a system improvement, and therefore an 

exaction. The Supreme Court rejected this argument, noting that the decision to dedicate land 

for the road and to build the road was included in the application and was done to expedite the 

project, and having vohmtarily made the decision. to dedicate and improve the street to speed 

approval of its development, KMST could not come back and claim its property was taken. The 

same is true here. Mr. Bremer testified he made the decision based upon fi:n.ancial. factors to 

construct the line to avoid delay in the penn.itti.ng process. Under the KMST holding, Plaintiffs 

are precluded from now claiming the Distri.ct took i.ts property. 

V. Con.clusion 

The law requires that the owner of a subdivided parcel in an. in:igation. district bear the 

cost of an extension of the pressurized water system if the use is for residential, industrial, 

commercial, or municipal purposes. Plai.ntiffs attempt to avoid this requirement by claiming 

they already had water service, However, no facts in the record support this claim. Further, 

Plaintiffs' ovm engineer designed the extension specifi.call.y to service the new building on the 

subdivided parcel. Thus, the evidence in. the record is contrary to Plaintiffs' claims. Thus, the 
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Distri.ct should be granted summary judgment. 

DATED this 7th day of December, 2011. 

JAMES, VERNON & WEEKS, P.A 

BY: k 
Susan P. Weeks 

CERTIFICATE OF SERVICE 

I hereby certify that on the 7th day of December, 2011, I caused to be served a true and correct 
copy of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

0 
0 

U.S. Mail 
Hand Delivered 
Overnight Ma11 ~· Telecopy (FAX) (208) 665~ 7290 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER. LLC., an Idaho limited .liability 
company, and KGG PARTNERSHIP, 

Plaintiff.~~ 

EAST GREENACRES IRRIGATION 
DISTRICT~ 

Defendant. 

CASE NO. CV-11-1921 

DEFENDANT'S RESPONSE TO 
PLAINTIFFS' MOTIONS TO STRIKE 
PORTIONS OF THE AFFIDAVITS OF JIM 
SAPPINGTON AND RON WILSON 

Plaintiffs filed two separate motions to strike portions of the affidavits of Ron Wilson and 

Jim Sappington. The following is Defendant's response to these motions. 

Jim Sappington: Plaintiff moves to strike paragraphs 1 and 12 of Sappington's affidavit 

where.in Sa:ppington testified in order to provide the requested service to the Bremer parcel, 

including the fir.e hydrants and sprinkler system, it was necessary to extend the existing 8'! water 

main in Hayden A venue to the Bremer parcel. and that the extension utilized in this project was 

the proper method of providing se.tvice to the new facility, and consisted of an extension of the 

water mainline in Hayden Avenue east to the Bremer parcel. Plaintiffs contend that this 

testimony constitutes an expert opinion that is not supported by adequate foundation to establish 

Mr. Sappington as an expert However~ this testimony is not based upo.n an expert opin..ion of 

M.r. Sappington. This testimony is based upon the information. provided to the District by 
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Bremer's engineer, Scott Jones, as set forth in Ron Wilson's affidavit. Mr. Bremer's agent, Jim 

Nirk, requested approval from the District to connect to the District's water system. Mr. Nirk 

was inforJ\1ed that an. engineered plan for making the connection had to be submitted before 

approval would be granted. Mr. Bremer'~; engineer submitted co the District and DEQ a 

construction plan that included a .mainline extension along Hayden Avenue and fire hydrants and 

a dedicated line to service a fire suppression sprinkler system required by Kootenai County Fire 

& Rescue as the proper method to extend service to the Brero.er parcel. Mr. Sappington's 

testimony in. paragraph 7 and 12 1s based upon. the submittal to the District by Mr. Bremer's 

engineer. As such, it .is not an expert opinion unsupported by adequate foundation. It is an 

opinion based upon a statement by the party opponent's engineer/agent, which was provided to 

the District with the intent that the District rely upon it. Paragraph 12 of Sappington's affidavit 

merely reiterates that the proper method of extending service to the Bremer parcel identified by 

B1·emer's engineer was to extend the existing mainline in Hayden Avenue. 

Plaintiffs also contend Sappington's explanation of a looped water system in paragraph 

10 is an ex.pert opinion that lacks adequate foundation to qualify Sa:Ppington to provide the 

testi.mony. The qualifications of Sappington exceed those of Philip Hart, tendered as an expert 

by Plaintiffs on looping. w.hose on.ly qualification indicated in the affidavit was that be sat on the 

Board of Directors of a water district for seven years and knows districts try to loop their lines 

where possible. In contrast, Mr. Sappington identifies his qualifications as those of the 

Operations and Maintenance Superintendent of the District. He is not expressing opinions in 

Paragraph 10 and 11. Rather, he is testifying from. personal knowledge of the operation. of the 

system at issue in this matter and the District's requirements for the configuration. of that system. 
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regarding placement of water mainline. Thus, his testimony in paragraph 10 and ll should be 

considered in proceedings on the cross motions for summa1·y judgment. 

Sappington's testimony in paragraph. 11 ~ddresses a configuration that is inferred io. Mr. 

Hart's affidavit (from a hearsay statement of Mr. Bremer allegedly made to Mr. Hart) upon 

which no opinion. is rendered by Mr. Hart. The testimony explains why Scott Jones' 

configuration was tbe proper configuration given the District's requirement that main.l.i.nes lie 

within. public rights of way. As the operations and maintenance superintendent, Mr. Sappington 

has personal knowledge of the District's configurati.on requirements, as well as the reasons 

behind those requirements. 

Similarly, paragraph 13 of Sappington's affidavit addresses a matter inferred in Mr. 

Hart's affidavit upon which no opinion is rendered by Mr. Hart. Mr. Hart infers that Mr. Bremer 

informed him that his needs could have been met by an interconnection between the buildings of 

the exi.sting 1" service line. In response to this inference, Sappington testifies that a 1" service 

line connection was physically possible between the buildings but would not have met the design 

requirements provided by Mr. Jones. Tbjs knowledge is within Mr. Sappington's personal 

knowledge. Further, Sappington's testimony that the District requires that fire hydrants be 

placed i.n the public right of way is not an expert opinion and is within his personal knowledge. 

Sappington's testimony that the hydTants require at least a 6•• watennain fo:r proper functioning is 

within his personal knowledge. Further, Sappington has personal knowledge that a 1 '~ pipeline 

does n.ot provide the same rate of flow of water as an 8" pipeline. (In fact, most people know 

that the smaller the pipe, the less water that will flow through it.) Sappington also has personal 

knowledge that the larger the pipe circumference, the more pressure is associated with the 

pipeline. Sappington also has personal knowledge (as do most lay people) that a 1" round pipe 
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will not fit snugly into a 6" hole, and absent a snug fit~ a liquid will not flow through (i.e. the 

testimony of Sappington that it is not possible to attach a hydrant designed for a 6" pipeline onto 

a 1" line and achieve the desired water flow and pressure.) Th.erefore, the testimony in 

paragraph 13 is proper. 

Paragraph 14 of the Mr. Sappington testimony goes directly to Sappington1sjob duties of 

operation and maintenance of the water system. S~ppi.ngto:n testifies that only Bremer obtained a 

benefit from the mainline extension to service the Bremer parcel. As the operations 

superintendent, Sappington has personal knowledge of which parcels are served by the 

components of the water system. Sappington also has personallmowJedge of the time and 

expense related to operation and maintenance of the water system. Therefore, his testimony that 

mainline extensions on private property increase the burden to other users of the system by virtue 

of increased cost of operation and maintenance is admissible. 

Ron Wilson: Turning next to Ron Wilson's affidavit, the portions to which Plaintiffs 

object should not be stricken. In particular, Plaintiffs contend paragraph 4 should be stricken as 

not being supported by foundation. However, the foundation for this statement is the engineered 

plans submitted to the District by Scott Jones, as well as the communications regarding these 

engineered plans, which are contained as exhibits to Wilson's affidavit. Thus, as can be seen 

from Exhibits D- L, Wilson's opinion is fonned based upon statements made by Bremer's 

agent, engineer Scott Jones, and the plans and as~builts submitted by Mr. Jones. The system 

designed by Mr. Jones to accommodate the requirements ofDEQ and Kootenai County Fire & 

Rescue was an 8" mainline extension along Hayden A venue, to which two hydrants were 

attached and from which an 8'' dedicated line extended from the main.li.ne to the building to 

support the fire suppression system. These are the improvements Mt. Jones proposed were 
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necessary to connect to the District's system and meet :Mr. Bremer's needs for fire flow and fire 

suppression.. Thus, Wilson's testimony that the 1" service line was inadequate to setve the n.ew 

facility was based upon personal knowledge oftbe engineered plans submitted by Bremer's own 

engineer. Therefore, this testimony should not be stricken.. 

DATED this 7th day of December, 2011. 

JAMES, VERNON & WEEKS, P .A. 

BY:_~ fjJ (}ie~ 
Susan. P. Weeks 

CERTIFICATE OF SERVICE 

I hereby certify that on the 7th day of December, 201.1, I caused to be served a true and correct 
copy of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d' Alen.e, ID 83 814 

0 
0 

~ 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' REPLY TO DEFENDANT'S 
MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS'MOTION FOR SUMMARY 
JUDGMENT 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attorney of record, ARTHUR M. BISTLINE, and 

hereby files its reply to Defendant's Memorandum in Opposition to Plaintiffs' Motion for 

Summary Judgment as follows: 

1. No dispute of fact exists that the parcel in question was already provided the proper 
distribution of water so no statutory authority exists to support requiring Bremer to install 
the main line extensions in question 

East Greenacres Irrigation District (hereinafter "Greenacres") and PlaintiffBremer 

agreed that, " ... an irrigation district must collect revenues as authorized in its enabling statutes," 1 

and the dispositive issue is '' ... what, if any, statutory authority the legislature has granted to an 

1 Defendant's Memorandum in Opposition to Plaintiffs' Motion for Summary Judgment (Defendant's response) at 4. 
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irrigation district to require an o'"'ner of a parcel of property to pay for an addition to extension to 

the system works. "2 

The only statutory authority relied upon by Greenacres is Idaho Code 43-330A et seq. 

First, Greenacres cannot prove compliance with any ofthe required statutory procedures of those 

code sections and should not be allowed to rely on them retroactively. Second, Idaho Code 43-

330A is not ambiguous and allows Greenacres to require the developer to provide for the 

infrastructure " ... for the construction of a pressurized system for the proper distribution of 

irrigation water to the parcel or to the designated tracts within the parcel." l.C. §43-330A. 

So the question is whether or not Bremer's adjustment of the lot lines within the existing 

subdivision coupled with the construction of an additional building required the construction of 

system improvement to provide for " ... the proper distribution of irrigation water to the parcel" 

(i.e., whether or not the improvements required of Bremer were directly relation to his use of the 

system). 

Greenacres is trying to create an issue of fact on this issue by providing testimony that the 

improvements were required because ofBremers' use ofthe system. Bremer has moved this 

Court to strike that testimony on the grounds, amongst other things, that it is expert testimony 

and none of it has ever been disclosed. Bremers' complaint states that "said improvements were 

wholly unrelated to Plaintiffs use of Defendants water system ... " The issue that Greenacres is 

trying to introduce expert testimony has been an issue in this case from t~e inception-- whether 

Bremets' use of the system what necessitated the line extension at issue. Greenacres identified 

Rob Tate of Tate Engineering as its expert but did not have him provide any opinion on this 

issue. This Court should not allow Greenacres to create an issue of fact by the admission of 

undisclosed, expert testimony which lacks any foundation. 

2 Defendants response at 6. 
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Furthermore, and without waiving the objections to Sappington's affidavit, that affidavit 

establishes that the line improvements had in fact nothing to do with the proper distribution of 

water to the parcel in question, but were preferences of Greenacres regarding the installation of 

main lines for. Those "preferences'' were for the benefit of the whole system, and had nothing 

to do with Bremer. Sappington states, "lfthis statement [by Phil Hart] is offered to contemplate 

that water service to the new facility could have been extended east form McGuire to the rear of 

the new building fronting Hayden, it is wrong."3 Sappington then clarifies that is it not "wrong" 

it is just not what Greenacres would prefer, as he clearly tells the Court how it could be done and 

why they did not want it done that way. 

Sappington clearly tells the Court how Bremer could have utilized the water main already 

within the parcel. "To supply water to the new building adequate to support the fire hydrants and 

sprinkler system from McGuire mainline, it would have required the mainline be extended cast 

(sic) through the Bremer property to the rear of the new building with an extension out to 

Hayden Avenue for placement of the hydrants."4 Therefore, the parcel was provided with 

infrastructure for the proper distribution of water I.C. 43-330A does not apply. 

Greenacres did not want Bremer to provide the required improvements as described by 

Sappington because the water mainlines are required to be pla~ed in the public right of way 

wherever possible.5 Water mainlines are required to be placed in the public right of way 

wherever possible because it facilitates future distribution system additions and extensions for a 

variety of reasons. 6 This logic makes sense, however, that does not equate to Bremer having to 

pay for what makes sense for Greenacres to do. Future distribution system additions are a 

3 Sappington Affidavit at II. 
4Jd. 
s ld. 
6Jd. 
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benefit to the entire system and have nothing to do with the fact that Bremer constructed a new 

facility. 

What would have made sense here is for Greenacres to have approached Bremer and 

offered to pay the difference in his project cost occasioned by Greenacres preferences for the 

location of the main line. Greenacres did not do this, and did not enter any agreement with 

Bremer regarding the line extension in question. Alternatively, it forced Bremer to do the line 

extension if Bremer wanted to use the system. The parcel was already provided the proper flow 

of water so Idaho Code 43-330A et seq. did not allow Greenacres to impose this requirement on 

Bremer. 

II. Bremer did not propose this line extension so Bremer is not stuck with paving for it just 
because he went forward with his project and chose to deal with Greenacres later. 

Greenacres cites KMST, LLC v. County of Ada, 138 Idaho 577, 582, 67 P.3d 56, 61 

(2003) for the proposition that Bremer chose to go forward with his project and thus cannot 

complain that Greenacres conditioned approval of his new use of the system on the contested 

line extensions. First of all, this issue was not raised on summary judgment and should not be 

considered. State v. Rubbermaid Inc.,129 Idaho 353, 356, 924 P.2d 615, 618 (1996). 

Without waiving the objection, the reliance on KMST is misplaced. The KMST Court 

expressly held that the holding of that case does not apply to the situation where an illegal 

condition is imposed by the supervisory authority. 

We are not holding that there was no taking simply because KMST 
built the public street before challenging that requirement in court. 
We are holding that there was no taking because KMST itself 
proposed that it would construct and dedicate the street as part of 
its development. We express no opinion as to whether a developer 
who contends that a condition of approval amounts to an 
unconstitutional taking of property must litigate that issue before 
proceeding with the development. Id at 582, 61 
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Kiv1ST only appJies if the developer is the one who proposes the condition. This is not 

\vhat occurred here. If Bremer had not capitulated to this illegal exaction, he would have been 

faced with an economic penalty of $6,000 per day 7 while he took this issue through the Courts 

and Greenacres would rightfully be accusing Bremer of failing to mitigate its damages. 

CONCLUSION 

It is clear that Greenacres is for the first time being told that their "policy" of requiring 

land owners to provide for mainline extensions is not legal so Greenaces is attempting to boot 

strap its self into Idaho Code 43-330A et seq. Greenacres did not comply with any of the 

requirements of those code sections, the foremost of which is a consensual agreement. Holding a 

commercial enterprise hostage unless it agrees an illegal line extension is not a consensual 

agreement. 

More importantly, the evidence is undisputed that the parcel in question was already had 

infrastructure for the proper distribution of water so Idaho Code 43-330A et seq does not even 

apply. 

This Court should grant Greenacres motion for summary judgment. 

,.~, 

DATED this _L__ ·day of December, 2011. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

7 A ftidavit of Gary Bremer in support of motion for summary judgment filed November 16'h, 2011 at 9. 
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Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Case No. CVll-1921 

!J 

Plaintiffs, 
PLAINTIFFS' SUPPLMENTAL MOTION 
TO STRIKE PORTIONS OF AFFIDAVIT 
OF llM SAPPINGTON AND RON WILSON 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attorney of record, ARTHUR M. BISTLINE, and 

hereby moves this Court to strike portions of the Affidavits of Jim Sappington and Ron Wilson. 

This motion is based on supporting memorandum filed concurrently herewith. 

DATED this l~y of December, 2011. 

C-------
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, andKGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MOTION TO SHORTEN 
TIME 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attorney of record, ARTHUR M. BISTLINE, and 

hereby moves this Court for an Order to shorten the time for notice of its Motion to Strike 

Affidavit of Jim Sappington and Supplemental Motion to Strike Portions of Affidavit of Jim 

Sappington and Ron Wilson pursuant to I.R.C.P. 6. 

DATED this ]!}day of December, 2011. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF SUPPLMENTAL MOTION 
TO STRIKE PORTIONS OF AFFIDAVIT 
OF JIM SAPPINGTON AND RON WILSON 

COMES NOW, the above named Plaintiffs, BREMER, LLC, and KGG PARTNERSHIP, 

(hereinafter "Bremer"), by and through their counsel of record, Arthur M. Bistline, and hereby 

submits the following Memorandum in Support of Supplemental Motion to Strike Portions of 

Affidavit of Jim Sappington and Ron Wilson: 

The legal authorities cited in Bremer's prior motions to strike are incorporated here as if 

set forth in full. In addition, in support of the contention that Mr. Sappington is offering expert 

testimony, Bremer points out that Sappington is attempting to impeach the testimony of 

Bremer's expert. 

A. Jim Sappington 
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(hereinafter "Bremer"), by and through their counsel of record, Arthur M. Bistline, and hereby 

submits the following Memorandum in Support of Supplemental Motion to Strike Portions of 

Affidavit of Jim Sappington and Ron Wilson: 

The legal authorities cited in Bremer's prior motions to strike are incorporated here as if 

set forth in full. In addition, in support of the contention that Mr. Sappington is offering expert 

testimony, Bremer points out that Sappington is attempting to impeach the testimony of 

Bremer's expert. 

A. Jim Sappington 

PLAINTIFFS' MEMORANDUM IN SUPPORT OF SUPPLMENTAL 
MOTION TO STRIKE PORTIONS OF AF'F'IDAV[T OF JIM SAPPINGTON AND RON WlLSON -1-



Dec 07 11 05:43p Bistline Law 208-665-7290 p.8 

1. Paragraph 7, second sentence: "In order to obtain service from East Greenacres 

Irrigation District for this parcel, including the fire hydrants and sprinkler system 

required by Kootenai County Fire and Rescue, it was necessary to extend the existing 

8" water main in Hayden Avenue east to the Bremer Parcel." 

Objections: Lack of foundation and hearsay. This statement would not come into 

evidence because the process of laying the foundation for personal knowledge would 

elicit hearsay regarding the statements ofthe Kootenai County Fire and Rescue. 

2. Paragraph 13, second sentence: "While the buildings could have physically been 

connected by a continuation of the 1 '' service line, the existing service line was 

inadequate to provide either the water flow or water pressure necessary to supply 

either adequate flow or adequate pressure for operation of the building sprinkler 

system required by Kootenai County Fire & Rescue." 

Objections: Lack of foundation and hearsay. This statement would not come into 

evidence because the process of laying the foundation for personal knowledge would 

elicit hearsay regarding the statements of the Kootenai County Fire and Rescue. 

3. Paragraph 13, six sentence: "The only mechanism to achieve compliance with 

Kootenai County Fire & Rescue's requirements was through use of a water 

mainline." 

4. Objections: Lack of foundation and hearsay. This statement would not come into 

evidence because the process of laying the foundation for personal knowledge would 

elicit hearsay regarding the statements of the Kootenai County Fire and Rescue. 

PLAINTIFFS' MEMORANDUM 1N SUPPORT OF SUPPLMENTAL 
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B. Ron Wilson 

1. Paragraph 4. "The industrial facility being constructed required hydrants with 

proper fire flow pressure. The existing connection to the facility that fronted McGuire 

road would not meet this [fire flow] requirement. Without the water main extension 

on Hayden Avenue, the District would have been unable to meet minimum fire flow 

requirements required for the new construction utilizing the existing hook up that 

ser\red the existing building on McGuire." 

2. Objections: Lack of foundation and hearsay. This statement would not come into 

evidence because the process of laying the foundation for personal knowledge would 

elicit hearsay regarding the statements of the Kootenai County Fire and Rescue. 

DATED this 7~ ofDecember, 2011. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

1 hereby certify that on the T feaay of December, 1 served a true and correct copy of the 
following PLAINTIFFS' SUPPLMENTAL MOTION TO STRIKE PORTIONS OF 
AFFIDAVIT OF JIM SAPPINGTON AND RON WILSON by the method indicated below, and 
addressed to the following: 

Susan P. Weeks [ ] 
JAMES, VERNON & WEEKS, PA [ ] 
1626 Lincoln Way [ ] 
Coeur d'Alene, ID 83814 _,DdJ 

[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered ~(] 

litlif;r. J:eokin.~ 
PLAINTIFFS' ME ORANDUM !N SUPPORT OF SUPPLMENTAL 
MOTION TO STRIKE PORTrONS OF AFFIDAVIT OF JIM SAPPINGTON AND RON WILSON -3-
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Description CV 2011-1921 Bremer vs East Greenacres 20111213 Motions for Summary 
Judgment 

Q/1~ 
-- \ 

Judge Haynes 

J ~· Clerk Suzi Sverdsten 
~ ;-(2) ·' ~ Court Reporter Laurie Johnson ./i 

Date 12/13/2011 Location r1 K-COURTROOM9 

Time Speaker Note 

03:40:35 PM Judge PA-Art Bistline DA-Susan Weeks 

03:41:26 PM Pit's motion to strike affds. Cross motions for SJ. 

03:42:36 PM DA 
The 2nd motion came at such short notice that I didn't have time 
to respond. Prejudicial to my client. 

03:43:23 PM 
PA 

Believe Court would take matter under advisement, would give 
DA time to respond. 

03:43:47 PM Judge What authority? 

03:43:53 PM PA Rule 6, just additional grounds. 

03:44:26 PM Discretion of the Court. Perimeters include striking the 
supplemental motion and denying the motion to shorten time 

Judge and I do that. No good cause show by Pit for not including this 
grounds in original motion to strike. Inefficient use of court time. 
Turn to original motion to strike. 

03:46:14 PM PA 
Main issue of the 2 affds is lack of foundation for the statements 
they are making, how they know what they are saying. 

03:47:02 PM Foundation comes from Pit's agents own statements. Their own 

DA 
engineer submitted the plans. DEQ wrote back to entities saying 
they reviewed the plans and needed supplemental info and they 
met fireflow. Some of it is just common sense. 

03:48:54 PM IPA I They are relying on my client's engineers plans. They are saying 
those plans were required. 

03:50:35 PM Whether to strike is discretion of the Court. Court reviewed 
records and heard arguments. Sufficient foundations for 

Judge 
affirmations. Not ruling if expert testimony or lay opinion. 
Foundation for statements and helpful to the Court. Motions to 
Strike Affidavits are denied. Defs to present order. Turn to SJ, 
pits first. 

03:53: I Cross motions mismatch. I 
03:53:52 PM Judge 

I need some facts about how this looked on the ground and by 
the parties. Hear defs motion for SJ first then. 

=DA I Draws diagram. I 
Judge Need quick recess to review matter. 

I II I 

file://R:\LogNotes- HTML\District\Civil\Haynes\CV 2011-1921 Bremer vs East Greenac... 12113/2011 
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Description CV 2011-1921 Bremer vs East Greenacres 20111213 Motions for Summary 
Judgment 

Q/1~ 
-- \ 

Judge Haynes 

:/ ~. Clerk Suzi Sverdsten 
Court Reporter Laurie Johnson h '\ z..-QA(" ~ 

Date 12/13/20111 I ....... ation l[r1K-COURTROOM9 ---

Ti~aker Note 

03:40:.: e PA-Art Bistline DA-Susan Weeks 
,,,, A ... ,.,D n Pit's motion to strike affds. Cross motions for SJ. U":."t .'-.... 

03:42:36 PM DA 
The 2nd motion came at such short notice that I didn't have time 
to respond. Prejudicial to my client. 

03:43:23 PM 
PA 

Believe Court would take matter under advisement, would give 
DA time to respond. 

03:43:~JUdge What authority? 

03:43:53 PM PA Rule 6, just additional grounds. 

03:44:26 PM Discretion of the Court. Perimeters include striking the 
supplemental motion and denying the motion to shorten time 

Judge and I do that. No good cause show by Pit for not including this 
grounds in original motion to strike. Inefficient use of court time. 
Turn to original motion to strike. 

I 03:46:14 PM I PA 
Main issue of the 2 affds is lack of foundation for the statements 
they are making, how they know what they are saying. 

03:47:02 PM Foundation comes from Pit's agents own statements. Their own 

DA 
engineer submitted the plans. DEQ wrote back to entities saying 
they reviewed the plans and needed supplemental info and they 
met fireflow. Some of it is just common sense. 

03:48:54 PM PA 
They are relying on my client's engineers plans. They are saying 
those plans were required. 

03:50:35 PM Whether to strike is discretion of the Court. Court reviewed 
records and heard arguments. Sufficient foundations for 

Judge 
affirmations. Not ruling if expert testimony or lay opinion. 
Foundation for statements and helpful to the Court. Motions to 
Strike Affidavits are denied. Defs to present order. Turn to SJ, 
pits first. 

03:53:34 pIDE Cross motions mismatch. 

03:53:52 PM Judge 
I need some facts about how this looked on the ground and by 
the parties. Hear defs motion for SJ first then. 

03:54~ Draws diagram. 

03:55:59 PM Judge Need quick recess to review matter. 

I II /I I 
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I 03:56:15 PM IIJudge 

04:02:30 PM 

DA 

04:10:45 PM 

PA 

04:16:05 PM j~ 

04:16:27 PM 
PA 

04:17:23 PM 

DA 

04:23:17 PM 
PA 

04:28:10 PM 

DA 

04:32:34 PM 
PA 

I 04:33:29 PM Judge 
........ ,....... ..... • I 

• ..:>.: .v/ IV 

End 

II Back on the record. 

I 

McGuire runs north and south, Hayden runs east and west and 
terminates at McGuire at this point Prior to the Bremer 
extension, it terminated at lot 1. Subdivided 3 times. Lots 1, 2 
and 3. Then redone into McGuire Industrial Acres. Lot 2 
subdivided into a and b. Bremer had existing bldg and 1 inch 
line served the bldg. Mr. Nerk wanted to connect ECP 
submitted by applicant's engineer. Needed dedicated fireline 
and the hydrants. Undisputed bldg didn't exist Undisputed 8 in. 
fireline needed. Undisputed that they needed the extension. 
Went from a project imporovement to a system improvement 

We agree on just about everything in case. Have to have 
statutory authority. What statory authority are they looking at for 
what they did. 43 330 says if you do a subdivision and it 
requires water in ground, you have to pay for it Was already a 
subdivision, just adjusting lot lines and added a building. Jim 
Sappington tells us you couldl have serviced bldg on lot b with 
the line on lot a, but we don't like to do that, better if we have 
main line in the public right of way. But doesn't equate to Mr. 
Bremer has to pay for it all. 

Sappington affd said you can't attach 8 in line to 1 in line? 

You can do that, just down size. 2 parts of his affd. Talks about 
a 4 in line. 

Facts in evidence. Mr. Nerk was told to bring an engineer plan 
on how the connection would meet the requirements. Their 
engineer didn't sumit plan to take existing line to new bldg. Only 
evidence from bldg a to b is a statement by Mr. Bremer. 
Concept plan of their own engineer. 

Fire design guy, the agrument that the district has to maintain 
the 8 in line, they don't, Bremer does. 

Affd of Skelton, he prepared 4/23. Engineer submitted plan after 
that 8 in dedicated fireline included. Jim Nerk went to a board 
mtg and said we want to connect. Minutes reflect he was told to 
come back with a plan. 

Main line or not a main line doesn't rely on the size. Objecting to 
any idea that we can rule on this case that Ms. Weeks rely in 
her reply. 

Will take matter under advisement. 

Produced by FTR Gold™ 
www. fortherecord. com 
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requires water in ground, you have to pay for it Was already a 
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Sappington tells us you couldl have serviced bldg on lot b with 
the line on lot a, but we don't like to do that, better if we have 
main line in the public right of way. But doesn't equate to Mr. 
Bremer has to pay for it all. 

Sappington affd said you can't attach 8 in line to 1 in line? 

You can do that, just down size. 2 parts of his affd. Talks about 
a 4 in line. 

Facts in evidence. Mr. Nerk was told to bring an engineer plan 
on how the connection would meet the requirements. Their 
engineer didn't sumit plan to take existing line to new bldg. Only 
evidence from bldg a to b is a statement by Mr. Bremer. 
Concept plan of their own engineer. 

Fire design guy, the agrument that the district has to maintain 
the 8 in line, they don't, Bremer does. 

Affd of Skelton, he prepared 4/23. Engineer submitted plan after 
that 8 in dedicated fireline included. Jim Nerk went to a board 
mtg and said we want to connect Minutes reflect he was told to 
come back with a plan. 

Main line or not a main line doesn't rely on the size. Objecting to 
any idea that we can rule on this case that Ms. Weeks rely in 
her reply. 

J~ke matter under advisement 

Produced by FTR Gold™ 
www.fortherecord.com 
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12/19/2011 17:15 2085545741 

Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys for Defendant 

JAMES VERN PAGE 02/03 

STATE OF IDAHO } 
COUNlY OF KOOirEN SS 

FILED:,..,..-.~~....wz:._,4---

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDA.J:-:10, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC.: an Idaho limited liabj]jty 
company, and KGG P ARTNERSffiP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

ORDER DENYING PLAINTIFF'S MOTION 
TO STRIKE PORTIONS OF THE 
AFFIDAVITS OF JIM SAPPINGTON AND 
RON WILSON 

THIS MATTER came before the Court for hearing on December 13, 2011. The Court 

having considered the pleadings on file and heard the argument of counsel, and enun.ciated its 

ruling on the record; 

NOW THERE~ IT IS HEREBY ORDERED that Plaintiff's Motion to Strike Portions of 

the Affidavits of Jitn Sappington and Ron Wilson are denied. 

DATED this~ day of '3'"0l.Y.~Ir"f '20 \'J.. . 

Lansing I:. aynes 
District Judge 

ORDER DENYING PLAINTIFF'S MOTION TO STRIKE PORTIONS OF THE AFFIDA VTT 
OF JIM SAPPINGTON AND RON WILSON: 1 
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12/19/2011 17:15 2085545741 JAMES VERN PAGE 03/03 

CERTIFICATE OF SERVICE 

I hereby certify that on the__]____ day of ~ , 20 1..l, I caused to be served a 
true and correct copy of the foregoing instrument by the method indicated below, and addressed 
to 1he following: 

Arthur Bistline 
14 23 N. Government Way 
Coeur d'Alene, ID 83814 

Susan P. Weeks, ISB # 4255 
James, V emon & Weeks, P .A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

D 
0 
0 

~ 
0 

~ 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Tel.ecopy (FAX) (208) 664-1684 

~0'l ~1~ 
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ARTHUR BISTLINE 
HIS TUNE LAW. PLLC 
14::!3 N. Gov~rnmeat Wav 
Coeur d'Alene, ldaht> 83R 1--1-
(208) 665-7270 
(20ll) 665-7290 (l;:~x) 
an IUIJ'IJ100JJel '" isr i i !lc::(h-1/e. com 
ISB: 52J(i ~-.. -·-----

Attomcy for Piai:1til'l' 

STATE OF IDAHO }SS 
COI..tJTY OF KOOTENAI 

~. -6if' 
2012 JAN~ AM 9: ~6 

JN THl~ DIS H{ICT COURT OF THE FIRST JUDICIAl. DISTRICT 
01-' THF~ STATE OF IDAHO. l.N AND FOR THE COU"t'TY OF KOOTENAl 

BREMER. LLC., an Idaho limited liability 
tl>mpany. ;ind KGCI PARTNERSHIP. C~se ~o. CVll-1921 

PlaintifE:. AFFIDAVIT OF SCUIT JONES 

EAST OI<EENACRES IRRIGATIO~ DISTRICT. 
i 

Defendam. _j' 
·------~---~--·-·-·······-·-·.-.-.~-----·-------· 

) ss. 
) 

i. i am over the ag_(: of cig.tn<.~en (t8) and an individu~:lresiding in the Stale o!' Washington. 

2. I am a profo;:ssio11al engineer nnd the :'<Jlt~ proprietor ol-'my l:m.-;inc!:'s. 

~- I \Va:; rL'U{incd b> .Pinintiff, Gmy Bremer, ;lcling on behal.fol'onc of hi:> business entities, ir. 

200!; to engineer a cnnnection lhll11 one of the compan~ ··s ia~ili1ics to th.: [•isl Greenuc.rcs 

\\ ::11~r TJi;;tric.t :;;ysLer;l. 

4. Durin~ ihat time. l met'' iLh vmi<•us representatives and agents oi' 1:hc East Gr~.::nHcrc:s 

Wi~t~.:r Ubtrkl (her:;;inalh~r "Greenni.:rcs'') who informed me :.hal <ireen:u.:re~ wu:.'l requiring 

rhcir main I ine to be c..xkndcd tdl the way across the subjc\.'t properly. 

,\Ffli.1.-\\.'JT OF SC(•i"' JO~f::5 

1 . d OS2l.-S99-B02 ~so: so en so u~r 
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STATE OF IDAHO ) 
County of Kootenai )ss 

FILED l - I ~ - ( ] 
v 

AT G~DD O'clock D M 
C £'· OF T~E DIST~CTCOU~ 

"' ' t ;' \(-\! .. .. -, •.'' ' 
Vv 1.._.../ _ _..1-, / 

Deputy Clerk 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 

) 
BREMER, LLC., an Idaho limited liability ) 
company, and KGG PARTNERSHIP ) 

) 
Plaintiffs, ) 

) 
vs. ) 

) 
EAST GREENACRES IRRIGATION ) 
DISTRICT, ) 

) 
Defendant. ) 

________________________________ ) 

Arthur Bistline, Attorney for Plaintiffs. 
Susan P. Weeks, Attorney for Defendant. 

CASE NO. CV2011-1921 

MEMORANDUM DECISION 
AND ORDER GRANTING 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 

Defendant's Motion for Summary Judgment GRANTED; 
Plaintiffs' Motion for Summary Judgment DENIED. 

I. FACTUAL AND PROCEDURAL BACKGROUND 

East Greenacres Irrigation District (the "District") operates a pressurized irrigation system 

that delivers irrigation and potable water to its members. 

The McGuire Industrial Park subdivision was recorded in Book J of Plats, Page 66 and 
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66A, Records of Kootenai County, Idaho, on August 16, 2004; the plat subdividing Tracts 6, 7, 8, 9 

and 10, Greenacres Plat No. 4, as recorded in Book B of Plats, Page 55, Records of Kootenai 

County, Idaho. The plat contained a sanitary restriction imposed by Panhandle Health District. 

On April 30, 2008, a re-plat of the McGuire Industrial Park, designated as McGuire 

Industrial Acres subdivision, was recorded in Book K of Plats, Page 144 and 144A, Records of 

Kootenai County, Idaho, at the request of Double "B" Ranch and KGG Partnership ("KGG"); this 

subdivision re-platted Lots 1 and 2 of the McGuire Industrial Park so that Lot 1 was made smaller, 

and Lot 2 had frontage on both McGuire Road and Hayden A venue. The Plat contained a sanitary 

restriction imposed by Panhandle Health District. 

On April 21, 2010, Bremer subdivision was recorded in Book K of Plats, Page 287 and 

287 A, Records of Kootenai County, Idaho, at the request of KGG, dividing Lot 2 into two lots. 

These lots were designated Lots A and B, Block 1, Bremer subdivision. Lot A fronted McGuire 

Road and Lot B fronted Hayden Avenue. 

On March 4, 2008, a representative for Bremer, LLC ("Bremer"), Jim Nirk, appeared before 

the District Board and verbally informed the Board and District Manager, Ron Wilson, that Bremer 

needed approval of a connection to the District's water system for new construction of a foam 

materials manufacturing building on what became Lot B fronting Hayden A venue. The District 

informed Mr. Nirk that engineered plans and DEQ approval for construction were needed before 

the District would grant conceptual approval of plans. 

On March 18, 2008, District staff met with Gary Bremer regarding extension of the water 

main on Hayden A venue to accommodate the proposed industrial facility. Bremer was informed 

that the facility needed hydrants with proper fire flow pressure. 

On April 3, 2008, Panhandle Health District wrote to Emmett Burley regarding the 
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McGuire Industrial Acres re-plat indicating it would grant plat approval when the District issued a 

"will serve" letter committing to serving water to both Lots 1 and 2 of the re-p lat. The District had 

previously committed to serving water in connection with the first subdivision, with a requirement 

that a main line extension was required along Hayden A venue to serve the proposed subdivision. 

On May 2, 2008, Scott Jones, an engineer representing KGG, was provided the District's 

standard application for conceptual review of a project for use within McGuire Industrial Park and 

on May 5, 2008, Mr. Jones submitted engineered plans for the pipeline extension to both DEQ and 

the District. The District Board of Directors approved the water main extension the next day, and 

issued a "will serve" letter to DEQ indicating that a water main extension was being proposed to 

improve service along Hayden A venue. On May 16, 2008, the water main extension construction 

plans were submitted to DEQ by Mr. Jones. 

DEQ disapproved the proposed extension project in June of2008, and noted that the design 

engineer needed to demonstrate that the water system was capable of meeting minimum fire flow 

requirements; however, later in June DEQ informed KGG that local fire authority had affirmed that 

the plans met minimum fire flow requirements. DEQ then approved the construction plans as did 

the District. 

On October 31, 2008, a domestic. connection fee of $2,250.00 and an irrigation fee of 

$600.00 was paid. 

The District received notice on July 22, 2009, that Bremer was applying to subdivide Lot 2 

and was requesting a "will serve" letter for the new parcel. That "will serve" request was granted 

on August 7, 2009. 

On September 1, 2009, the District received notice that KGG (Bremer) was subdividing Lot 

2, with a proposed structural improvement on what was to become Lot B facing Hayden A venue. 
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Panhandle Health District approved the final plat on September 2, 2009, pending a "will serve" 

letter from the District. That "will serve" was sent April 12, 2010. Plaintiffs completed the main 

line extension for the Lot 2 manufacturing building. 

Plaintiffs filed a complaint against the District on March 4, 2011, alleging that the required 

improvements were unrelated to Plaintiffs' use of the District water system, and amounted to an 

illegal hook-up fee. Plaintiffs sought compensation for the costs of the water line extension. 

Plaintiffs called these costs an illegal tax. Defendant filed its Answer on June 1, 2011, and a jury 

trial was scheduled for March 19, 2012. 

Plaintiffs filed a Motion for Summary Judgment and supporting Memorandum on 

November 16, 2011. Defendant filed its Motion for Summary Judgment and supporting 

Memorandum on November 17, 2011. The Court considered the affidavits filed by both parties, 

and heard oral argument on December 13,2011. The matter was taken under advisement. 

II. STANDARDS 

Summary judgment is appropriate if the pleadings, affidavits and discovery documents on 

file with the coUI"i, read in a light most favorable to the non-moving parry, demonstrate no material 

issue of fact such that the moving party is entitled to a judgment as a matter of law I.R.C.P. 56(c). 

Where a jury has been requested, the non-moving party is to be given the benefit of all favorable 

inferences which might be reasonably drawn from the evidence. Roell v. City of Boise, 130 Idaho 

197, 938 P.2d 1237 (1997). 

III. DISCUSSION 

An irrigation district is a quasi-municipal corporation operating an irrigation system in 

proprietary capacity, and any municipal powers thereof are only incidental. Tingwall v. King Hill 
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Irrig. Dist., 66 Idaho 76, 155 P.2d 605 (1915). An irrigation district exists for the private benefit of 

landowners within its limits, and operates its irrigation system in a proprietary capacity. Eldridge v. 

Black Canyon Irrig. Dist., 55 Idaho 443, 43 P .2d 1052 (1935). 

Idaho Code provides two mechanisms for an individual to obtain an extension of an 

irrigation district's system to service a parcel. The first mechanism is encompassed with I.C. § 43-

328 thru § 43-330. These sections require a property owner within the district to petition the board 

of directors for construction of any improvement for the efficient irrigation of lands within the 

district. If this route is taken, and the board of directors approves the petition, an election is held, 

and the benefited parcel is assessed the cost of the improvement. 

In the event the land is subdivided land within the district, a contract may be entered into 

with the owner of the parcel proposed for development. I. C. § 43-330A provides: 

[W]hen a parcel of land lying within an irrigation district has been 
subdivided and the owner or owners of the entire parcel propose to develop 
that parcel or any of the tracts therein for residential, commercial, industrial or 
municipal use, the board of directors of the district may enter into a contract 
with the owner or owners of the entire parcel, or of any tract therein for the 
construction of a pressurized system for the proper distribution of irrigation 
water to the parcel or to the designated tracts within the parcel. 

This Court finds that Plaintiffs reached such an agreement with the District; an agreement in 

which Plaintiffs were responsible for construction of the improvements to serve the parcel. The 

Idaho Legislature intended that irrigation districts have the power to require landowners who 

subdivide to pay for the costs extending the pressurized water system to the improved parcel. 

Plaintiffs have argued that the applicable statutes cited above require that any agreement for 

a landowner to pay for construction of a water line improvement to serve the landowner's parcel be 

in writing. That is true, and in the instant case no such written agreement exists. However, 

Plaintiffs did enter into the agreement cited above and did voluntarily bear the costs of the system 
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improvement to benefit their parcel. If Plaintiffs were being sued by Defendant for unpaid 

construction costs, the lack of a written agreement would possibly be a material circumstance to 

consider. But Plaintiffs' Complaint in this matter is not that Defendant failed to follow the statutory 

requirements for a binding agreement; rather, Plaintiffs' legal position is that Defendant operated 

to impose an illegal tax on Plaintiffs by requiring Plaintiffs to bear the costs of the system 

improvement to benefit Plaintiffs' parcel. 

IV. CONCLUSION 

Idaho Code allows an irrigation district to require landowners under the instant 

circumstances to bear the construction costs of irrigation system improvements designed to benefit 

a landowners subdivided and improved parcel. That is exactly what happened in this case. There 

exist no genuine issues of material fact by which a reasonable jury could find the amount expended 

by Plaintiffs to effect the improvement of their parcel to be unrelated to Plaintiffs' use of the 

District's water system, and therefore an illegal tax or illegal hook-up fee. Defendant is entitled to 

judgment in its favor as a matter of law. Defendant's Motion for Summary Judgment is granted; 

Piaintiffs' Motion for Summary Judgment is denied. Defendant is directed to provide a judgment 

to this Court consistent with this decision and order. 

DATED this __u_ day of January, 2012. 

Lansing . aynes, Dtstnct Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 

STATE OF IDAHO 
~~~~~y OF KOOTENAI}ss 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSIDP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MOTION TO RECONSIDER 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attomey of record, ARTHUR M. BISTLINE, a..'ld 

hel'eby moves this Cowt to reconsider its Memorandum Decision and Order GI·anting 

Defendant's Motion for Summary Judgment dated January 13,2012. This Motion is based on 

I.R.C.P. 11, and will be supported by briefing within two (2) weeks. Oml argument is requested 

hereon. 

DATED this 23rd day of January, 2012. 

ARTHUR M. BISTLJNE 
Attomey for Plaintiffs 
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KGG PAR.TNERSHIP, by and th..rough their attomey of record, ARTHUR M. BISTLINE, a..'ld 

hel'eby moves this Cow't to reconsider its Memorandum Decision and Order Gl'anting 

Defendant's Motion for Summary Judgment dated January 13,2012. This Motion is based on 

I.R.C.P. 11, and will be supported by briefing within two (2) weeks. 01'81 argument is requested 

hereon. 

DATED this 23rd day of January, 2012. 

ARTHUR M. BISTLlNE 
Attomey for Plaintiffs 
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Susan P. Weeks 
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ARTHUR M. BISTLINE 
1423 N. Oovemment Way 
Coeur d'Alene. Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
Qrthw·mooneybistline@me. com 
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Attomey for Plaintiffs 

No. 0086 P. 1 
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COUNTY OF KOOTENAifSS 

1 1 
).J 

FILED: tV vv-' 
--tJ;;-:? 

2012 JAN 30 PM 5: 39 

ctw~ 
OEPIITY ~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG P ARINERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No, CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION TO RECONSIDER 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company. and 

KGG PARTNERSHIP. by and through their attorney of re.cord. ARTHUR M. BISTLINE, and 

hereby submits its Memorandum in Support of its Motion to Reconsidet· filed January 23,2012. 

The Court has found that Bremer and the East Greenacres Irrigation District (herein after 

"District") reached an agreement pursuant to Idaho Code 43-330A in that Bremer would bear the 

cost of mainline extensions. The Court is correct that the " .. .Idaho Legislature intended that 

irrigation districts have the power to require landowners who subdivide to pay for the costs 

extending the pressutized water system to the improved parcel." but only if the extension is 

necessary for the," ... proper distribution of irrigation water to the pal'cel or to the designated tracts 

within the parcel. Idaho Code §43-330A. 

PLAINTIFFS' MEMORANDUM IN SUPPORT OP MOTION TO RECONSlDER -1-
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO .. IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG P ARINERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No, CVll-1921 

PLAINTIFFS' MEMORANDUM IN 
SUPPORT OF MOTION TO RECONSIDER 

COMES NOW, Plaintiffs, BREMER, LtC., an Idaho limited liability company. and 

KGG PARTNERSHIP. by and through their attorney of re,cord. ARTHUR M. BISTLINE, and 

hereby submits its Memorandum, in Support of its Motion to Reconsidel' filed January 23,2012. 

The Court has found that Bremer and the East Greenacres Irrigation District (herein after 

"District") reached an agreement pursuant to Idaho Code 43-330A in that Bremer would bear the 

cost of mainline extensions. The Court is correct that the " .. .Idaho Legislature intended that 

irrigation districts have the power to require landowners who subdivide to pay for the costs 

extending the pressutized water system to the improved parcel. II but only if the extension is 

necessary for the," ... proper distribution of irrigation water to the parcel or to the designated tracts 

within the parcel. Idaho Code §43-330A. 
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In order for the District to utilize the power given to it by Idaho Code §43-330A, a factual 

condition must exist -- the parcel or tracts within the parcel must be lacking the infrashucrure for 

proper distribution of water, i.e., the required improvements must be directly related to the 

proposed subdivision. This is consistent with the holding of Dolan v. City o(Tiga,.d. 512 U.S. 

374, 114 S.Ct. 2309, 129 L.Ed.2d 304 (1994) which requires the governmental agency to 

'', .. make an individualized determination that the required dedication of property to public use is 

related both in nature and extent to the impact of the proposed development." KMST. LLC v. 

County o[Ada, 138 Idaho 577, 581, 67 PJd 56, 60 {2003). 

Whether the mainline extensions were required to provide for the proper distribution to 

Bremer's property for the subdivision is a factual question that cannot be resolved on summaty 

judgment because the evidence is conflicting. Ron Wilson testified that the line extensions were 

required to provide proper fire flow for Bremer's facility. If left unchallenged, the District may 

be entitled to summary judgment as proper fire flow would be an aspect of proper distribution of 

water.' However, this fact was directly challenged by the Disttict's other affiant Jim Sappington 

as well a.s by Plaintiffs' affiant Bob Skelton. As set forth in Bremer's reply. Jim Sappington 

testified that Bremer coul~ have modified his existing system to se1ve his building, but that doing 

it the way the District wanted was better for the maintenance of the line, etc. Bob Skelton, 

however, testified that the fire protection plan did not require any mainline extensions. 

Whether or not the line extensions were required for the proper distribution of water to 

the Bremer property is a question of fact that cannot be resolved on summary judgment. 

1 Without waving any argument related to the lack of any following of the required fonnalities. 
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In order for the District to utilize the power given to it by Idaho Code §43-330A, a factual 

condition must exist -- the parcel or tracts within the parcel must be lacking the infrastLucrure for 

proper distribution of water, i.e., the required improvements must be directly related to the 

proposed subdivision, This is consistent with the holding of Dolan 1). City ofTiga,.a. 512 U,S. 

374,114 S.Ct. 2309,129 L.Ed.2d 304 (1994) which requires the governmental agency to 

",. ,make an individualized determination that the required dedication of property to public use is 

related both in nature and extent to the impact of the proposed development." KMST. LLe v. 

County o[Ada, 138 Idaho 577, 581, 67 PJd 56,60 (2003). 

Whether the mainline extensions were required to provide for the proper distribution to 

Bremer's property for the subdivision is a factual question that cannot be resolved on summalY 

judgment because the evidence is conflicting. Ron Wilson testified that the line extensions were 

required to provide proper fire flow for Bremer's facility. If left unchallenged, the District may 

be entitled to summary judgment as proper fire flow would be an aspect of proper distribution of 

watel'.' However, this fact was directly challenged by the Disttict's other affiant Jim Sappington 

as well as by Plaintiffs' affiant Bob Skelton. As set forth in Bremer's reply. Jim Sappington 

testified that Bremer coul~ have modified his existing system to sel'Ve his building, but that doing 

it the way the District wanted was better for the maintenance of the line, etc, Bob Skelton, 

however, testified that the fire protection plan did not require any mainline extensions. 

Whether or not the line extensions were required for the proper distribution of water to 

the Bremer property is a question of fact that cannot be resolved on summary judgment. 

I Without waving any argument related to the lack of any following of the required fonnalities. 
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DATED this 301
h day of January, 2012. 

~-.... ------
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

No. 0086 P. 3 

I hereby cettify that on the 30 day of January, I served a true and correct copy of the 
following PLAINTIFFS' MEMORANDUM IN SUPPORT OF MOTION TO RECONSIDER by 
the method indicated below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeut· d'Alene, ID 83814 

[ ] 
[ ] 

H 
[ ] 

Regular mail 
· Certified mail 

Ove1night mail 
Facsimile to (208) 664wl684 
lnte1·office Mail 
Hand Delivered 
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DATED this 30th day of January, 2012. 

,~-.... ------
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 
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I hereby celtify that on the 30 day of January, I served a true and correct copy of the 
following PLAINTIFFS' MEMORANDUM IN SUPPORT OF MOTION TO RECONSIDER by 
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Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P.A. 
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Facsim.He: (208) 664-1684 

Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an. Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-11-1921 

MEMORANDUM IN RESPONSE TO 
PLAINTIFFS' MOTION FOR 
RECONSIDERATION 

Bremer, LLC and KGG Partnership (collectively "Bremer") filed a motion for 

reconsideration, claiming a factual dispute should have precluded the trial court from e.~tering 

summary judgment in this matter. Specifically, Bremer claims there is disputed material fact 

under Idaho Code § 43-330A. This statute requires: 

When a parcel ofland lying within an irrigation district has been subdivided and 
the owner or owners of the entire parcel propose to develop that parcel or any of 
the tracts therein for residential, commercial, industrial or municipal use, the 
board of directors of the district may enter into a contract with the owner or . 
owners of the entire parcel, or of any tract therein, for the construction of a 
pressurized system for the proper distribution of irrigation water to the parcel or 
to the designated tracts within the parce). 

Bremer does not dispute that their parcel of land lies within an inigation district. They do not 

di.spute that it was subdivided. They do not dispute that the owner(s) proposed to develop the 

parcel for industrial use. They do not seek a reconsideration of this Court's ruling that there was 
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JAMES VERN 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an. Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-Il-1921 

MEMORANDUM IN RESPONSE TO 
PLAINTIFFS' MOTION FOR 
RECONSIDERA nON 

Bremer, LLC and KGG Partnership (collectively "Bremer") filed a motion for 

PAGE 01/03 

reconsideration. claiming a factual dispute sh.ould have precluded the trial court from e1~tering 

summary judgment in thi.s matter. Specifically, Bremer claims there is disputed material fact 

under Idaho Code § 43-330A. This statute requires: 

When a parcel ofland lying within an irrigation district has been subdivided and 
the owner or owners of the entire parcel propose to develop that parcel or any of 
th.e tracts therein for residential, commercial, industrial or municipal use, the 
board of directors of the district may enter into a contract with the owner or . 
owners of the entire parcel, or of any tract therein, for the construction of a 
pressurized system fOf the proper distribution of irrigation water to th.e parcel or 
to the designated tracts within the parce). 

Bremer does not dispute that their parcel of lan.d lies within an itTigation district. They do not 

di.spute that it was subdivided. They do not dispute that the owner(s) proposed to develop the 

parcel for i.ndustrial use. They do not seek a reconsideration of this Court's ruling that there was 
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an oral. agreement betWeen the District and the owner of the parcel to provide the parcel water 

through its pressurized system. Bremer does not even. argue that an exten.$ion was not necessary 

for providing the new building on the parcel with water, as it is undisputed it did not have water 

service. Rather, Bremer claims that whether the system as constructed was necessary for the 

proper distribution of irrigation water is a material fact that can't be resolved at summ.ary 

judgm.ent. 

It is undisputed that there was no building on the parcel at the time Bremer approached 

the District seeking a connection to the jrrigati.on system to service the new faciJity. and that 

Bremer's own engineer designed the extension that ultimately was put in place to service the 

parcel.. Bremer a1so claims that the Skelton affidavit contradicts that the system as constructed 

by them was necessary for the proper distribution of irrigation water to the parcel. In presenting 

this affidavit, Bremer impli.citly seeks to impeach its own engineer. Further, the affidavit does 

not create a materia] disputed fact. 

Further, this argument is without merit. Th.e undisputed facts are that Bremer requested a 

connection to th.e irrigation system and was directed by the District to prepare an.d provide to the 

District an engineered plan for the connection to the irrigation system. Bremer presented a plan 

to tb.e District. The District accepted the plan. Bremer can't now avoid an. agreed term of the 

contract by claiming the plan for providing water to the new facil.ity .Proposed by his engineer 

was not a term that provided for the proper distribution of water. 

Bremer also claims that the Court should analyze this matter under the rubric of Dolan v. 

City o[Tigard, 512 U.S. 374, 114 S.Ct. 2309, 19 Led.2d 304 (1994). This case has no 

applicability to the present matter. The District did require a dedication ofBrem.er's property for 
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an oral. agreement betWeen the District and the owner of the parcel to provide the parcel water 

through its pressurized system.. Bremer does Dot even. argue that an exten.$iOD was not necessary 

for providing the new building on the parcel with water, as it is undisputed it did not have water 

service. Rather, Bremer claims that whether the system as constructed was necessary for the 

proper distribution of irrigation water is a material fact that can't be resolved at summ.ary 

judgm.ent. 

It is undisputed that there was no building on the parcel at the time Bremer approached 

the District seeking a connection to the jrrigati.on system to service the new faciJity. and that 

Bremer's own engineer designed the extension that ultimately was put in place to service the 

parcel.. Bremer ruso claims that the Skelton affidavit contradicts that the system as constructed 

by them was necessary for the proper distribution of irrigation water to the parcel. In presenting 

this affidavit, Bremer impIi.citly seeks to impeach its own en.gineer. Further, the affidavit does 

not create a materia] disputed fact. 

Furth.er, this argument is without merit. Th.e undisputed facts are that Bremer requested a 

connection to th.e irrigation system and was directed by the District to prepare and provide to the 

District an engineered plan for the connection to the irrigation system. Bremer presented a plan 

to the District. The District accepted the plan. Bremer can't now avoid an. agreed term of the 

contract by claiming the plan for providing water to the new facil.ity .proposed by his engineer 

was not a term that provided fol' the proper distribution of water. 

Bremer also claims that the Court should analyze this matter under the rubric of Dolan v. 

City of Tigard, 512 U.s. 374,11.4 S.Ct. 2309,19 Led.2d 304 (1994). This case has no 

applicability to th.e present matter. The District did require a dedication of Brem.er's property for 
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zoning approval. Thus, there is no taking. Rather, the District negotiated a contract with Bre.mer 

to provide water for a new industrial facility on a subdivided parcel. 

DATED this gth day of March, 2012. 

JAMES, VERNON & WEEKS, P.A. 

BY:~@~ 
Susan P. Weeks 

CERTIFICATE OF SERVICE 

I hereby certify that on the gth day of March, 2012, I caused to be served a true and correct copy 
of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

0 U.S. Mail 
0 Hand Deli.vered 
0 , Overnight Mail 
(]/ Telecopy (FAX) (208) 665-7290 
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I hereby certify that on the 8th day of March, 2012, I caused to be served a true and correct copy 
of the foregoing instrument by the method indicated below, and addressed to the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, ID 83814 

o U.S. Mail 
o Hand De1i.vered 
0, Overnight Mail 
1]/ Telecopy (FAX) (208) 665·7290 

MEMORANDUM TN RESPONSE TO PLAINTIFFS' MOTION TO RECONSIDER: 3 



Mar. 13. 2012 12:34PM BISTLINE LAW 

ARTHUR M. BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
abistUne@povn.com 
ISB: 5216 

Attorney for Petitioner 

No. 0240 P. 1 

FIRST JUDICIAL DISTRICT COURT OF THE FIRST JUDICIAL DISTIUCT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., An Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 
EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

ase No: CV 11-1921 

PLY IN SUPPORT OF MOTION TO 
CONSIDER 

To the extent that East Greenacres is arguing now that Bremer was bound to the plans he 

submitted as the contractor was in KMST, LLC, v. County of Ada. 138 Idaho 577, 67 P.3d 56 

(2003), that argument is objected as it was not raised on summary judgment. Without waiving 

the objection, the record is not clear on what plans were submitted when. but, more importantly, 

even if Bremer did submit the plans with the line extension, that is not a proposal from Bremer to 

do the line extensions, it is Bremer doing as he was directed by East Greenacres if he wanted to 

utilize its system to begin operations in his new building. At least a question of fact exits as to 

what Bremer agreed to do as his affidavit cleariy sets forth he did not want to expend the money 

for the line extensions, but had to in order to begin operations. 

East Greenacres states that "Bremer does not even argue that an extension was not 

necessary for providing the new buildings on the parcel with water, as it is undisputed it did not 

have water se.rvice." This is exactly what Bremer is disputing. The factual question on summary 
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Attorney for Petitioner 

No. 0240 P. 1 

FIRST JUDICIAL DISTRICT COURT OF THE FIRST JUDICIAL DISrlUCT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., An Idaho limited liability 
company. and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 
EAST GREENACRES IRRIGATION 
DISTRICT. 

Defendant. 

ase No: CV 11-1921 

PLY IN SUPPORT OF MOTION TO 
CONSIDER 

To the extent that East Greenacres is arguing now that Bremer was bound to the plans he 

submitted as the contractor was in KMST, LLC, v. County of Ada. 138 Idaho 577,67 P.3d S6 

(2003), that argument is objected as it was not raised on summary judgment. Without waiving 

the objection, the record is not clear on what plans were submitted when. but. more importantly, 

even if Bremer did submit the plans with the line extension. that is not a proposal from Bremer to 

do the line extensions, it is Bremer doing as he was directed by East Greenacres if he wanted to 

utilize its system to begin operations in his new building. At least a question of fact exits as to 

what Bremer agreed to do as his affidavit cleady sets forth he did not want to expend the money 

for the line extensions, but had to in order to begin operations. 

East Greenacres states that "Bremer does not even argue that an extension was not 

necessary for providing the new buildings on the parcel with water, as it is undisputed it did not 

have water seIVice." This is exactly what Bremer is disputing. The factual question on summary 
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judgment is whether or not the line extensions were required to provide water to the new 

building. It is undisputed that Bremer could have p1·ovided water to his new building by 

extending his existing mainline, '' .... east through the Bremer property to the rear of the new 

building ... " 1 It is at least a question. of fact as to whether or not the subject mainline extensions 

were required because of Bremer's subdivision and new building. 

Idaho Code §43-330A cannot be interpreted to allow East Greenacres to require the 

landowner to do whatever it wants if the landowner subdivides. Such an interpretation would be 

unconstitutional based on Dolan v. Cityo(Tigard, 512 U.S. 374, 114 S.Ct. 2309, 129 L.Ed.2d 

304 (1994) which requires the govemmental agency to " ... make an individualized determination 

that the requit·ed dedication of property to public use is related both in nature and extent to the 

impact of the proposed development." KMST, LLCv. County o[Ada, 138 Idaho 577, 581, 67 

p .3d 56, 60 (2003). 

DATED this 131
b day of March, 2012. 

~-------./ 
ARTHUR M. BISTLiNE 

1 Affidavit of Sappington at page 4. 
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judgment is whether or not the line extensions were required to provide water to the new 

building. It is undisputed that Bremer could have pl'ovided water to his new building by 

extending his existing mainlille, "". ,east through the Bremer property to the rear of the new 

building ... u I It is at least a question. of fact as to whether or not the subject mainlille extensions 

were required because ofBcerner's subdivision and new building. 

Idaho Code §43-330A cannot be interpreted to allow East Greenacres to require the 

landowner to do whatever it wants if the landowner subdivides. Such an interpretation would be 

unconstitutional based on Dolan v' Cilyo(Tigard, 512 U.S. 374, 114 S.Ct. 2309,129 L.Ed.2d 

304 (1994) which requires the govemmental agency to "".make an individualized determination 

that the requu'ed dedication of property to public use is related both in nature and extent to the 

impact of the proposed development." KMST, LLC". County of Ada. 138 Idaho 577, 581, 67 

P.3d 56, 60 (2003). 

DATED this 13lb day of March, 2012. 

~------_./ 
ARTHUR M. BISTLiNE 

I Affidavit of Sappington at page 4. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 13'b day of Match, 2012, I served a true and correct copy of 
the following NOTICE OF HEARING by the method indicated below, and addl'essed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

[ ] 
[ ] 
[ ) 
[ ] 

{1=' 

Hand-delivered 
Regular mail 
Certified ntail 
Overnight mail 
Facsimile to (208)664-1684 
Interoffice Mail 

BY:c::::: -
Arthur M. Bistline 
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~ Court Reporter NONE ~-Clerk Shari Rohrbach 

I Datell3/14/201211 Location IJ1 K-COURTROOM9 

I Time II Speaker I Note 

I 04:06:15 PM IJ Calls, Ms Weeks and Mr Bistline present. 

04:06:38 PM If a landowner subdivides that doesn't give the district the ability 
have him do anything they want. There has to be an authority. 

Bistline 
The intent of the statute 42-33a. In our case, we already had 
water on the property. The question is whether the subdisvion 
required the mainline extension in order to provide water to 
subdivision. That can't be resolved on a summary judgment. 

04:08:51 PM It comes down to material fact on the matter. The Bremers went 
to the district and said they wanted the District to provide water to 
a building. The District said how do you propose we provide the 
water, they came back with a proposal. The District did not give 

Weeks the proposal. There was an agreed term. Now they come back 
and say there could have been a better way. Here, there was a 
direct negiotation, and everybody performed according to it and 
now we're being brought into court. I don't think a reconsideration 
is appropriate. 

04:11:07 PM 

~Bistline I 
The file is clear that the line extension was there or they wouldn't 
get water. It wasn't their idea, it was required to be submitted in 
order to get water. An agreement can't be coerced. The real issue 
is a question of fact under 443a. 

04:12:59 PM The Court is ready to rule today. The Court recognizes it's 
governed by Rule 11. There are no new facts presented. No new 
theories of law presented. The Court finds the facts and the laws 
presented are the same as at summary judgment. The Court 
agrees with defendant there are not genuine issues of material 

J 
fact. PL applied for subdivision, applied for water. The record 
supports the def saying what is your proposal? The record is bare 
of the PL having any proposal. Instead the record shows the PL 
showed the plan for extending the main line. Court finds there are 

I I 

no issues of materiai fact, the action was acceeded to by the PL. 
Deny the Motion for Reconsideration, defense to prepare an 
Order and Judgment. 

I 04:16:55 PM I Weeks We'll get that to the Court. 
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STAlE OF !O;~HO , .• 
COUNTY OF KOOTENA/(:lS 

Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks~ P.A. 
1626 Lincoln Way 
CoeW" d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 

Attorneys for Defendant 

FllEO: ' 

CLERi\ DISTRICT COURT 

~\Jt~~ 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

CASE NO. CV-ll-1921 

ORDER GRANTING DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 

THIS MATTER came before the Court on Plaintiff's Motion for Summary Judgment and 

Defendant's Cross Motion for Summary Judgment on December 13, 2011, The Court having 

heard the argument of counsel, being fully advised in the premises, and having issued its 

Memorandum Decision and Order Granting Defendant's Motion for Summary Judgment, 

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as 

follows: 

1. Plaintiffs Motion for Summary Judgment is denied. 

2. Defendant's Motion for Summary Judgment is granted. The case is dismissed in its 

entirety with prejudice. 

DATED this G.,"J... day of ~e<.'rJ...... , 2012 

Lansing C. aynes 
District Judge 

ORDER GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT: Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 260 of 302
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District Judge 
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CERTIFICATE OF SERVICE 

I hereby certify that on the__dJ_ day of 1tJaA d , 2012, I caused to be served a true 
and correct copy of the foregoing instrument by the m~thod indicated below, and addressed to 
the following: 

Arthur Bistline 
1423 N. Government Way 
Coeur d'Alene, TD 83814 

Susan P. Weeks, ISB # 4255 
James, Vernon & Weeks, P .A. 
1626 Lincoln Way 
Coeur d'Alene, lD 83814 

D 
D 
0 
fa 

D 
D 
D 

~ 

U.S. Mail 
Hand Delivered 
Overnight Mail 
Telecopy (FAX) (208) 665-7290 /d-1 

'Dz. 
U.S. Mail 
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Apr. 6. 2012 4:31PM BISTI INE LAW 

ARTHUR M. BISTLINE . 
1423 N. Government Way . 
Coeur d'Alene, Idaho 83 814 
(208) 665~ 7270 
(208) 665· 7290 (fax) 
m·thurmooneybistline@me. com 
ISB: 5216 

Attorney for Plaintiffs 

No. 0359 P. 1 

SlATE Of IDAHO . 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVll-1921 

PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO 
SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNER~HIP, by and through their attorney of record, ARTHUR M. BISTLINE, and 

hereby moves this Court for an Order 1) Altel'ing the Judgment entered in this matter by vacating 

the same and/or 2) Vacating the Judgment and consider the additional evidence submitted by 

Plaintiff in opposition to Defendant's motion for summary judgment. 

This motion is based on Idaho Rules of Civil Ptocedure 59 and 60, and upon the 

Affidavits of Brent Schlotthauer and Gary Bremer filed in support hereof and 'together herewith. 

DATED this 61
h day of Apdl, 2012. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

PLAINTIFFS' MOTION TO ALTER OR AMEND THE JUDGMENT AND/OR TO SET ASID£ TH£ 
JUDGMeNT AND TO CONSIDER ADDITIONAL EVIDENCE -J- . 
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SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNER~HIPJ by and through their attorney of record, ARTHUR M. BISTLINE, and 

hereby moves this Court for an Order 1) A1tel'ing the Judgment entered in this matter by vacating 

the same andlor 2) Vacating the Judgment and consider the additional evidence submitted by 

Plaintiff in opposition to Defendant's motion for summary judgment. 

This motion is based on Idaho Rules of Civil Ptocedure 59 and 60, and upon the 

Affidavits of Brent Schlotthauer and Gary Bremer filed in support hereof and 'together herewith. 

DATED this 61h day of Ap1'il, 2012. 

c;----___ _ 
ARTHUR M. BISTLINE 
Attorney fol' Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the (/1 day of April, I served a true and coJTect copy of the following 
P):.AINTIFFS' MOTION TO ALTER OR AMEND THE JUDGMENT AND/OR TO SET 
ASIDE THE JUDGMENT AND TO CONSIDER ADDITIONAL EVIDENCE by the method 
indicated below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 

[ ] 
( ] 
[ ] 

~ 
[ ] 

Regular mail 
Certified mail 
Overnight mail · 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 
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ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
{208) 665-7290 (fax) 
al'fhurmooneybisfline@me. com 
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Attomey for Plaintiffs 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC .• an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT,. 

Defendant. 

Case No. CVll-1921 

MEMORANDUM IN SUPPORT OF 
PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO 
SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company. and 

KGG PARTNERSHIP. by and tln·ough theit· attorney of record, ARTHUR M. BISTLINE, and 

hereby submits its Memorandum in Support of its Motion to Alter or Amend the Judgment 

and/or to Set Aside the Judgment and to Consider Additional Evidence filed concurrently 

her~with. 

A Judgment can be vacated pursuant to.I.R.C.P. 59 or 60(b). First Sec. Bank v. Neibaur, 

98 Idaho 598,603. 570 P.2d 276,281 (1977). The Judgment in this matter should be vacated 

because it is based on grounds not raised by East Greenacres Irrigation District (hereaftet· 

''Greenacres") on summary judgment and material issue of fact prevent the granting of summary 

judgment on the issue upon which summary judgment was granted. 

MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER-ORJWEND~THE1UPGMBNT 
AND/OR TO SET ASlDE THE JUDGMENT AND TO CONSIDER ADDITIONAL EVIDENCE -1-
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''Rule 59 was designed to allow the trial court either on its own initiative or on motion by 

the parties to correct et1·ors both of fact and law that had occull'ed in its proceedings. It thereby 

provided a mechanism to circumvent appeal." First Sec. Bank v. Neibaur, 98 Idaho 598, 603, 

570 P.2d 276,281 (1977). Iri this matter, Greenacres moved fo1· summary judgment on the 

g~·ounds that it was" ... clear from the provisions ofi.C. §43-330A through 43-3300 that the 

legislature intended that the Disttict would have the power to require landowners who 

subdivided agricultural lands for residential, commercial, industrial or municipal use to pay for 

the cost of extension of a pressw-ized system." 1 The Court's final ruling was not based on Idaho 

Code §43-330A, but based instead on what is known as the ''voluntary payment rule." 

At the hearing on Plaintiffs' motion to reconsider, the Court clarified that it was not 

ruling on the ability of Greenacres to statutorily require Bremer to construct the line 

improvements, but that Bremer had agreed to the improvements so Bremer cannot now 

complain. This Court stated, "The1·efore this Court finds there are to be no issues of material fact 

as to whether this was a proper action by the defendant because the action was acceded to by the 

plaintiffs and therefore, no cause of action !ies at this point. ... " This is a !'Uling based on the 

voluntary payment rule and that rule was not 1:a.ised on summary judgment by Greenacres. 

Under the voluntary payment rule, " ... a person may not-by way of set-off, counterclaim, 

o1· direct action-recover money that he or she voluntarily paid with full knowledge of all the facts 

and without any fraud, duress or exto11ion, although no obligation to make such payment existed. 

Med. Recovery Services. LLC v. Carnes, 148 Idaho 868, 871,230 P.3d 760,763 (Ct. App. 2010) 

citing Breckenridge v. Johnston. 62 Idaho 121, 133, 108 P.2d 833, 838 (1940); ~hinchurreta v. 

Evergreen Management Inc .. 117 Idaho 591,593,790 P.2d 372,374 (Ct.App.l989); McEnroe v. 

Morgan 106 Idaho 326, 335. 678 P.2d 595, 604 (Ct.App.l984). This rule/issue was not raised 

1 Greenacres Memorandum In Suppot't ofMotion for SummaryJudgmenHt-page-W. 
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on summary judgment so it should not be the basis for granting summary judgment. Thomson v. 

Idaho Ins. Agency, Inc .. 126 Idaho 527, 530, 887 P.2d l034, 1037 (199~). However, even if the 

Court finds that the matter was l'aised, then material issues of fact exist which prevent granting 

summary judgment to Greenact·es. 

The voluntary payment rule does not apply if the payment was coerced Ol' made unde1· 

dut·ess. Med. Recovery Services. LLC v. Cames, 148 Idaho 868, 871,230 P.3d 760, 763 

(Ct.App.2010). "The Jaw governing economic dm;ess is well settled. The party claiming 

economic duress must prove that it involuntarily accepted the tetms offered by the other party, 

that the circumstances pennitted no other alternative, and that the circumstances were the result 

of coercive acts of the other party. Isaak v. Idaho First Nat. Bank. 119 Idaho 988, 989, 812 P.2d 

295,296 (Ct. App. 1990) af.rd, 119 Idaho 907, 811 P.2d 832 (1991) citing Lomas & Nettleton 

Co. v. Tiger Entemrises, 99 Idaho 539, 585 P.2d 949 (1978). The existence of duress is a 

question of fact. Mountain Elec. Co. v. Swanz, 87 Idaho 403, 410, 393 P.2d 724, 729 (1964). 

The evidence before the Court clearly creates a question of fact as to whethe1· Bremer agreed to 

construct the line improvement tmder duress. 

Gary Bremer's original Affidavit filed November 16,2010, cleady establishes that when 

he was told of the line extension requirement, he contacted his attorney to negotlate with 

Greenac1·es and that those negotiations made no progl·es~.2 Bremet· futther explains he was 

coerced into installing the line because it would have cost him $6,000 per day it he did not. The 

alternatives provided to Bremer were to either forgo watet· and thus the use of his new building at 

an expense of $6,000 per day or capitulate and attempt to recover the money which he was 

required to pay for the line extension. This is sufficient to create a question of fact as to whether 

Bremer's payment was "voluntary" for purposes of the n1le. If the evidence before the Coul't 

·------2-Afffdavin5fGaryBremer-at-S;~. ~~~--~~~~~~~~~~~~~~~____.__~~~~~-
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on summary judgment so it should not be the basis for granting summary judgment. Thomson v. 

Idaho Ins. Agency, Inc .. 126 Idaho 527, 530, 887 P.2d lO34, 1037 (l99~). However, even if the 

Court finds that the matter was raised, then material issues of fact exist which pl'event granting 

summary judgment to Greenac!·es. 

The voluntary payment rule does not apply if the payment was coerced 01' made undel' 

dUl·ess. Moo. Recovery Services. LLC v. Cames, 148 Idaho 868, 871, 230 PJd 760, 763 

(Ct.App.20 1 0). "The Jaw governing economic dm:ess is well settled. The party claiming 

economic duress must prove that it involuntarily accepted the telmS offered by the other party, 

that the circumstances pennitted no other alternative. and that the circumstances were the result 

of coercive aets of the other party. Isaak v, Idaho First Nat. Bank. 119 Idaho 988,989,812 P.2d 

295,296 (Ct. App. 1990) afrd, 119 Idaho 907,811 P.2d 832 (1991) citing Lomas & Nettleton 

Co. v. Tiger Entemrises, 99 Idaho 539, 585 P.2<1 949 (1978), The existence of duress is a 

question of fact. Mountain Elec. Co. v. Swanz, 87 Idaho 403, 410,393 P.2d 724, 729 (1964). 

The evidence before the Court clearly creates a question of fact as to whethel' Bremer agreed to 

construct the line improvement uIlder duress. 

Gary Bremer's original Affidavit filed November 16,2010, c1eady establishes that when 

he was told of the line extension requirement, he contacted his attorney to negotiate with 

GreenaCl'es and that those negotiations made no progl·es~.2 Bl'emel' fut1het explains he was 

coerced into installing the line because it would have cost him $6,000 per day it he did not. The 

alternatives provided to Bremer were to either forgo wate!' and thus the use of his new building at 

an expense of $6,000 per day or capitulate and attempt to recover the money which he was 

required to pay for the line extension. This is sufficient to create a question of fact as to whether 

Bremer's payment was "voluntary" for purposes of the nlle. If the evidence before the Court 
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from the original summary judgment proceeding is insufficient to create a question of fact, then 

Bremer should be allowed to enter additional evidence on the subject because it was not raised 

on swnmal'y judgment and Bremer's mistakenly believed that the Court's initialmling was based 

on Idaho Code §43-330-AI et seq. 

Idaho Rule of Civil Procedure 60(b)(l) permits a Cou1t to vacate a Judgment and allow 

additional evidence based on mistake, sutp1ise or excusable neglect. "En·oneous and misleading 

acts by the court or the opposing party are plainly among the ch·cumstances that metit 

consideration." State, Dept. of Law Enforcement By & Through Cade v. One 1990 Geo Metro. 

VIN 2CIMR2464L6012694, 126 Idaho 675, 681, 889 P.2d 109, 115 (Ct. App. 1995). Bremer is 

cet1ainly not suggesting that eitbet· the Court or counsel did anything to intentionally mislead 

Bremer, however, nothing in Greenacres motion for summary judgment implicated the voluntary 

payment rule and Bremer reasonably misinterpreted this Court's initial opinion to rely upon 

Idaho Code §43-330A. Had Bremer known that the Court was relying on the voluntary payment 

rule, Breme1· would have submitted the additional evidence on that subject in support of his 

motion to reconsider which he now asks this Cow't to considel'. 

This Coul1 initial Memorandum cites to Idaho Code §43-330A and then states, "[t]his 

Court finds that Plaintiffs reached such an agreement with the District; an agreement in which 

Plaintiffs were 1-esponsible for construction of the impt·ovements to serve the parcel. The Idaho 

Legislatm·e intended that ilrigation districts have the power to reguire landowners who subdivide 

to pay for the costs extending the pressurized water system to the improved parcel." The Court's 

ruling mimics Greenacres m·gument in its memorandum in support of summary judgment. Then 

later in the conclusion this Court states, "Idaho Code allows an irrigation distlict to require 

landowners under the instant circumstances to bew: the construction costs ... " Given this 
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from the original summary judgment proceeding is insufficient to create a question of fact, then 

Bremer should be allowed to enter additional evidence on the subject because it was not raised 

on summary judgment and Bremer's mistakenly believed that the Court's initiall'Uling was based 

on Idaho Code §43-330-A1 et seq. 

Idaho Rule of Civil Procedure 60(b)(1) permits a COUit to vacate a Judgment and allow 

additional evidence based on mistake, SUlpilse or excusable neglect. "Ell'oneous and misleading 

acts by the court or the opposing party are plainJy among the ch'cumstances that mellt 

consideration," State, Dept. of Law Enforcement By & Through Cade v. One 1990 Geo Metro. 

VIN 2CIMR2464L6012694, 126 Idaho 675,681,889 P,2d 109, lIS (Ct. App, 1995), Bremer is 

ce11ainly not suggesting that eitbel" the Court or counsel did anything to intentionally mislead 

Bremer, however, nothing in Greenacres motion for summary judgment implicated the voluntary 

payment rule and Bremer reasonably misinterpreted this Court's initial opinion to rely upon 

Idaho Code §43-330A, Had Bremer known that the Court was relying on the voluntary payment 

rule, Bremel' would have submitted the additional evidence on that subject in support ofms 

motion to reconsider which he now asks this COU11: to consider, 

This Coul1 initial Memorandum cites to Idaho Code §43-330A and then states, "[t]his 

Court finds that Plaintiffs reached such an agreement with the District; an agreement in which 

Plaintiffs were l'esponsible for construction of the impl'ovements to serve the parcel. The Idaho 

Legislatlll'e intended that ilrigation districts have the power to reguire landowners who subdivide 

to pay foJ' the costs extending the pressurized water system to the improved parcel." The Court's 

ruling mimics Greenacres 8l'gl1ment in its memorandum in support of summary judgment. Then 

Jater in the conclusion this Court states, "Idaho Code alJows an irrigation distlict to require 

landowners under the instant circumstances to bew.' the construction costs ... " Given this 
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language, Bremer was reasonably confused about this Court's initiall'Uling and Bremer should 

be allowed to submit the additional evidence which he has on d1is issue. The additional evidence 

clearly creates a question of fact as to whether Bremer's acquiesce to Greenacres demands was a 

product of economic duress. Had Bremer decided to fight Greenacres at the time and forego 

operation of his business, this case would be about failure to mitigate his damages, rathet· than 

about the voluntary payment rule. 

Based on the foregoing and the supporting Affidavits of Gary Bremer and Brent 

Schlotthauer, this Court should vacate the Judgment entered in this matter and re-schedule the 

same for trial. 

DATED this {p ft'day of April, 2012. 

cz_ .. __ ___ 
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the_ day of April, I served a true and correct copy of the 
following MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene. ID 83814 

Regular mail 
Ce1tified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 
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language, Bremer was reasonably confused about this Court's initiall'Uling and Bremer should 

be allowed to submit the additional evidence which he has on ulis issl1e. The additional evidence 

cleady creates a question of fact as to whether Bremer's acquiesce to Greenacres demands was a 

product of economic duress. Had Bremer decided to fight Greenacres at the time and forego 

operation of his business, this case would be about failure to mitigate his damages, rathel' than 

about the volllntary payment rule. 

Based on the foregOing and the supporting Affidavits of Gary Bremer and Brent 

Schlotthauer, this Court should vacate the Judgment entered in this matter and fe-schedule the 

same for trial. 

DATED this iJJ ft'day of April, 2012. 

C7---..---____ 
ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the _ day of April. I served a true and correct copy of the 
following MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene. 1D 83814 

Regular mail 
Celtified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 
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ARTHUR BISTLINE 
BIST~INE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665~ 7270 
(208) 665-7290 (fax) 
grthrtrmoonevbistline@me.com 
ISB: 5216 

Attorney for Plaintiff 

No. 0360 P. 113 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DiSTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGO PARTNERSHIP, Case No. CVII-1921 

Plaintiffs, 

vs. 

AFFIDAVIT OF GARY BREMER IN 
SUPPORT OF MOTION TO ALTER OR 
AMEND 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) ss. 

County of Kootenai ) 

J, Gary Bremer, having been first duly sworn, upon oath depose and state that: 

I. I am over the age of eighteen (18) and an individual residing in lhe State of Idaho. 

2. 1 am the managing member of Bremer, LLC, Plaintiff, in this action and familiar wilh the 

facts and circumstances surrounding this matter and am competent to testify as to the 

matters herein contained. 

3. During the process of working with the East Greenacres Water District regarding water 

service for my new building, I was infonned that my new building would not be provided 

with water unless and until I agreed to pay for a line extension of the District's main line. 
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ARTHUR BISTLINE 
BIST~INE LAW. PLLC 
1423 N. Government Way 
Coeur d' Alene, Idaho 83814 
(208) 66S~ 7210 
(208) 665·7290 (fax) 
grth'trn!oonevbislline@lIIe.com 
ISB: 5216 

Attorney for Plaintiff 

No. 0360 P. 1/3 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DiSTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC •• an Idaho limited liability 
company. and KGO PARTNERSHIP. Case No. CVII-1921 

Plaintiffs, 

vs. 

AFFIDAVIT OF GARY BREMER IN 
SUPPORT OF MOTION TO ALTER OR 
AMEND 

EAST GREENACRES IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) SSt 

County of Koo1enai ) 

I, Gary Bremer, having been first duly sworn, upon oath depose and state that: 

I. I am over the age of eighteen (18) and an individual residing in lhe State of Idaho. 

2. 'am the managing member of Bremer, LLC, Plaintiff, in this action and familiar with the 

filets and circumstances surrounding this matter and am competent to testify as to the 

matters herein contained. 

3. During (he process of working with the East Greenacres Water District regarding water 

service for my new building, I was infonned that my new building would not be provided 

with water unless and until I agreed to pay for a line extension of the District's main line. 
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4. This line extension had nothing at all to do with the fact that my building or subdivision 

would be utilizing the District's water and I objected to lhc same by means of directing my 

attorney Brent Schlotthauer to .negotiate with the District to eliminate this requirement. 

5. When Mr. Schlotthauer jnformed me that the Djstrict would not budge on this requirement, 

I was left with lhe cho~ce of litigating with the District to establish that it could not make me 

install this line extension or capitulating to the requirement under ~uress and coercion and 

then seek the return of the sums later. Given that my company had considerable sums 

invested in the new building and that I estimated it would cost me nround $6,000 per day to 

not operate tbe building, I had no choice but to capitulate to the demand and later seek the 

return of the sums expended to the District. 

6. I never vol~ntarily agreed to provide for this line extension and was coerced into doing so 

by the Districts illegal and unlawful threat to deny my business water ifl did not. 

-"I. . Dated this ..!> Ciiy of April, 2012. 

SUBSCRIBED AND SWORN before me thls ~RY of April, 2012. 

Nolary m and f\\ :t6A...'v\L> 
Residjng at: "L'-\f \;~"' 
Commission Expires: t::J;w ¢! - ~1 
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4. This line extension had nothing at all to do with the fact that my building or subdivision 

would be utilizing the District's water and I objected to lhe same by means of directing my 

attorney Brent Schlotthauer to .negotiate with the District to eliminate this requirement. 

5. When Mr. Schlotthauer jnformed me that the Djstrict would not budge on this requirement, 

I was left with lhe cho~ce of litigating with the District to establish that it could not make me 

install this line extension or capitulating to the requirement under ~uress and coercion and 

then seek the return of the sums later. Given that my company had considerable sums 

invested in the new building and that I estimated it would cost me nround $6,000 per day to 

not operate tbe building. I had no choice but to capitulate to the demand and later seek the 

return of the sums expended to the District. 

6. I never vol~ntBrily agreed to provide for this line extension and was coerced into doing so 

by the Districts illegal and unlawful threat to deny my business water ifl did not. 

_"I. ° 

Daled this ~ Ciay of Apri), 2012. 

SUBSCRIBED AND SWORN before me this ~RY of April, 20) 2. 

NOlary In and f\\ :t6A...'v\D 
Residjng at: °L'-\f \;I", 
Commission Expires: t::J;w ¢=t - ~1 
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CERTIFICATE OF SERVICE 

I hereby certify that on the ~day of April, 2012, I served a true and com:ct copy of SECOND 
AFFIDAVIT OF GARY BREMER IN SUPPORT OF MOTION TO ALTER OR AMEND by the 
methodlli.dicated below,-~and addreSsed to the following: ' -_, . - . . . . 

Susan P. Weeks · 
James, Vemon & Weeks, PA 
1626 Lincoln Way 
CoeW' d'Alene, ID 83814 
Fax: (208) 664-1684 

( ] 
[ ] 
[ ] 

fi 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Intet·office Mail 
Hand Delivered 
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CERTIFICATE OF SERVICE 

I hereby certify that on the ~day of April, 2012, I served a true and com:ct copy of SECOND 
AFFIDAVIT OF GARY BREMER IN SUPPORT OF MOTION TO ALTER OR AMEND by the 
method Uidicated below,-~a:nd addreSsed to the following: .--, . - .' . . 

Susan p, Weeks' 
James, Velnon & Weeks, PA 
1626 Lincoln Way 
Coem- d' Alene, ID 83814 
Fax: (208) 664·1684 

( ] 
[ ] 
[ ] 

fI 
[ ] 

Regular mail 
Certified mail 
Overnight mail 
Facsimile 
Intel'office Mail 
Hand Delivered 
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language, Bremer was reasonably confused about this Court's initial ruling and Bremer should 

be allowed to submit the additional evidence which he has on tbis issue. The additional evidence 

cleady creates a question of fact as to whether Bremer's acquiesce to Greenacr~s demands was a 

product of economic duress. Had Bremer decided to fight Greenacres at the time and forego 

operation of his business, this case would be about failure to mitigate his damages, rather than 

about the voluntary payment l'Ule. 

Based on the foregoing and the supporting Affidavits of Gary Breme1· and Brent 

Schlotthauer, this Court should vacate the Judgment entered in this matter and re-schedule the 

same for trial. 

DATED this {I ft'day of April, 2012. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the_ day of April, I served a true and correct copy of the 
following MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

[ ] 
[ 1 

~ 
[ ) 

Regular mail 
Cettified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 

~~ 
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language, Bremer was reasonably confused about this Court's initial ruling and Bremer should 

be allowed to submit the additional evidence which he has on tbis issue. The additional evidence 

cleady creates a question offaet as to whether Bremer's acquiesce to Greenacr~s demands was a 

product of economic dUress. Had Bremer decided to fight Greenacres at the time and forego 

operation of his business, this case would be about failure to mitigate his damages, rather than 

about the voluntary payment l'Ule. 

Based on the foregOing and the supporting Affidavits of Gary Bremel' and Brent 

Schlotthauer, this Court should vacate the Judgment entered in this matter and re-schedule the 

same for trial. 

DATED this II ft'day of April, 2012. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

I hereby certify that on the _ day of April, I served a true and correct copy of the 
following MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT ANDIOR TO SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
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[ ] 

~ 
[ ) 

Regu lar mail 
Celtified mail 
Overnight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 
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ARTHUR BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arlburmoonevbistline@me.com 
ISB: 5216 

Attorney for Plaintiff 

SlATE OF IDAHO 
COUNTY OF KOOTENA17SS 
FIL£0: C:,D-1J9?"0 

2Df2 APR -6 PH ~: 25 

IN THB DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OP THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSH1P, 

Plaintiffs, 

vs. 

EAST GREENACReS IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) ss. 

County of Kootenai ) 

Case No. CVll-1921 

AP:FIDAVIT OF BRENT 
SCHLOTTHAUER 

I, Brent Schlotthauer, having_ been first duly sworn, upon oath depose and state that: 

1. I represent O~y Bremer and his various companies in various capacities. 

2. In March of2008, I was contacted by Mr. Bremor who infonned me that the Greenacres Water 

District was requiring that he extend a water main and if he refused, Greenacres Water Distrlct 

would not provide him water. Mr. Bremer jnfonned me that this extension was unnecessmy 

for his project and was going to cost hlm an additional $80,000, 

3. My office contacted Ron Wilson to set an appointment for us to meet and discuss this 

requirement. 
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BISTLINE LAW, PLLC 
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Coeur d'Alene, Idaho 83814 
(208) 665·7270 
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19B: 5216 

Attorney for Plaintiff 

SlATE OF IDAHO 
COUNTY OF KOOTENAI7 SS 
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IN THB DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OP THE STATE OF IDAHO, IN AND FOR THB COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHlP, 

Plaintiffs, 

VS. 

EAST GREENACReS IRRIGATION DISTRICT, 

Defendant. 

STATE OF IDAHO ) 
) SS. 

County of Kootenai ) 

Case No. CVll-1921 

AP:FIDAVIT OF BRENT 
SCHLOTTHAUER 

II Brent Schlotthauer, having. been first duly sworn, upon oath depose and state that: 

1. I represent O~y Bremer and his various companies in various capacities. 

2. In March of2008, I was contacted by Mr. BremOI' who infonned me that the Greenacres Water 

District was requiring that he extend a water main and ifhe refused, Greenacres Water Distrlct 

would not provide him water. Mr. Bremer jnfonned me that this extension was unnecessmy 

for his project and was going to cost hjm an additional $80,000, 

3. My office contacted Ron Wilson to set an appointment for us to meet and dIscuss this 

requirement. 
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4, On March 12, 2008, I spoke with Mr. Bremer and we discussoo litigation with Greenacres 

regarding this extension and that it would take a lot of time. 

S. On March 12,2008, I discussed this issue with Ron Wilson at ·the Water District's Office. 

6. Mr. Wilson stated tllat service wouJd not be provided to Foam Molders until such time as Foam 

Molder's agreed to construct an $80,000 main line extension on behalf of the Water District. 

Mr. Wilson indicated that such a demand was not consistent with past practices, yet the District 

intended to treat all app1ications in this manner movJng fotward. 

7. I requested that the District allow me the opportunity to review its file pertaining to this matter. 

My request was denied on the grounds that no such file existed. 

8) I then inquired as to the legal authority that would support such a request. Given the fact that 

the District's demand was not consistent with past practice$, Mr. Wilson and the District were 

not able to provide any such legal authority, yet instead made some fonn of general reference to 

the District's Bylaws and Section Vll (8)(4) and Section XVI thereof. 

9) Mi. Bremer's company could not utilize the facility it had just expended considerable capital 

sums to construct without water from Greenacres. Mr. Bremer and I discussed tho costs of 

interruption of his business if litigation was instituted against Greenacres because of this Une 

extension requirement before hooking up to the water supply. We specifically discussed that 

the requirement was illegal, but it would take a very long time to work its way throuah the legal 

system. The only logical course Wa$ to capitulation to the demand, and then institute suit after 

the fact 

Dated thls q~ day of April, 2012 .. 
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4. On March 12, 2008, I spoke with Mr. Bremer and we disCU9S00 Jitigation with Greenacres 

regarding this extension and that it would take a lot of time. 

S. On March 12,2008, I discussed this issue with Ron Wilson at 'the Water District's Office. 

6. Mr. Wilson stated that service wouJd not be provided to Foam Molders until such time as Foam 

Molder's agreed to construct an $80,000 main line extension on behalfofthe Water District. 

Mr. Wilson indicated that such a demand was not consistent with past practices, yet the District 

intended to treat all applications in this manner movJng fOlward. 

7. I requested that the District allow me the opportunity to review its file pertaining to this matter. 

My request was denied on the grounds that no such file existed. 

8) I then inquired as to the legal authority that would support such a request. Given the fact that 

the District's demand was not consistent with past practiCC$, Mr. Wilson and the District were 

not able to provide any such legal authority, yet instead made Some fonn of general reference to 

the District's Bylaws and Section VIl (8)(4) and Section XVI thereof. 

9) Mi. Bremer's company could not utilize the facility it had just expended considerable capital 

sums to co.nstruct without water from Greenacres. Mr, Bremer and I discussed tho costs of 

interruption of his business if litigation was instituted against Greenacres because of this line 

extension requirement before hooking up to the water supply. We specifically discussed that 

the requirement was illegal, but it would take a very long time to work its way throuah the legal 

system. The only logical course Wa$ to capitulation to the demand, and then institute suit after 

the fact 

Dated Ihl. q~ day of April. 2012. 

SECOND APPIDA VIi OF BRENT SCHLOITHAUER 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

.BREMER, LLC., an Idaho limited liabili.ty 
company, andKGG PARTNERSHIP, 

Plaintiffs, 

EAST GREENACRES JRRIGA TION 
DISTRICT, 

Defendant. 

CASE NO. CV~ll-1921 

MEMORANDUM IN OPPOSITION TO 
PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO 
SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE 

Bremer requests this Court alter or amend. the judgment entered. o.r set aside the judgment 

entered in the present case and consider additional evidence, pursuant to Rules 59 or 60(b), 

LR.C.P .. Rule 59 is inapplicable as it applies to motions for new trial based upon in·egularities at 

trial or the di.scovcry of new evidence that could not have been introduced at tr.ial. Rule 60(a) 

allows relief from. a judgment. It appears that Bremer seeks relief from the judgment based upon 

subsection (l) (mistal,e, inadvertence, surprise, or excusable neglect) and subsection (2) (newly 

discovered evidence wh.i.ch by due diligence could not have been discovered in tirnc to move for 

a new trial under Rule 59(b)). 

Bremer claims that the Court granted summary judgment based upon the "voluntary 

payment rule" applied to a contract setting. Bremer claims the District did not argu~:: a vnlid 

contract existed in its motion for summary judgment. Bremer further claims that even if the 
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Bremer requests this Court alter or amend. the judgment entered. o.r set aside the judgment 

entered in the present case and consider additional evidence, pursuant to Rules 59 or 60(b), 

LR.C.P .. Rule 59 is inapplicable as it applies to motions for new trial based upon in'egularilie~ at 

trial or the di.scovcry of new eviden.ce that could not have been introduced at tr.ial. Rule 60(a) 

allows relief from. a judgment. It appears that Bremer seeks relief from the judgment based upon 

subsection (l) (mistal(e, inadvertence, surprise, or excusable neglect) and subsection (2) (newly 

discovered evidence which by due diligence could not have been discovered in time to move for 

a new trial under Rule 59(b)). 

Bremer claims that the Court granted summary judgment based upon the "voluntary 

payment rule" applied to a contract setting. Bremer claims the District did not arguc:: a \'«lid 

contract existed in its motion for summary judgment. Bremer further claims that even if the 
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validity of the contract was raised by the District at summary judgment, there is newly 

discovered material issues of fact that require the reversal of the summary judgment. 

In its motion for summary judgment, the District presented undisputed facts that Bremer 

had entered i.nto an agreement with the District to construct the water main extension. The 

District argued that Idaho Code gave it the authority to enter into such. an agreement, and 

therefore the construction of the line was not an illegal hook up fee, but rather a contract for 

constmcti.on of the main line as authorized by statute. The Court agreed with this position, 

finding the District had the I.e gal authority by statute to enter into a constructio.n contract with 

Bremer, and therefore the water line construction was not a connection fee as argued by Bremer, 

but rather a contract for construction. 

Bremer now contends that his agreement to the contract was obtained th.rough coercion. 

Bremer points to statements by Bremer in his affidavit, and n.ow n.ew evidence be proposes the 

Court consider by way of the affidavit testimony of Brent Sch.lotthauer. The ''new evidence" that 

Schlotthauer's affidavit wo\.dd introduces is: (1) the District's manager, Ron. Wilson, did not 

provide Schlotthauer (an attorney) with lega1 authority for i.ts actions a.11d .indicated the District 

was treating all applications moving forward in the same manner; and (2) Schlotthauer and his 

client, Gary Bremer, discussed Schlotth.auer's (mistaken) belief that the construction agreement 

was illegal~ but Bremer decided to move forward with the contract because the delay caused by 

litigation would have caused him to lose future projected profits. 

The new affidavit adds nothing that was not already before the cou1t. Mr. Bremer 

already had placed in evidence his testimony that he moved forward with the contract because he 

felt at the time of the negotiations that delay caused by negotiating a different contract was too 

costly. As to Schlotthauer's affidavit testimony that he believed the District lacked legal 
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validi.ty of the contract was raised by the District at summary judgment. there is newly 

discovered. material issues of fact that require the reversal of the summ.ary judgment. 

In its motion for summary judgment, the District presented undisputed facts that Bremer 

had entered i.nto an agreement with the District to construct the water main extension. The 

District argued that Idaho Code gave it the authority to enter into such. an agreement. and 

therefore the construction of the line was not an illegal hook up fee, but rather a contract for 

constmcti.on of the main line as author.ized by statute. The Court agreed with this position, 

finding the District had the legal authority by statute to enter into a constructio.n contract with 

Bremer, and therefore the water line construction was )Jot a connection fee as argued by Bremer, 

but rather a contract for construction. 

Bremer now contends that his agreement to the contract was obtained th.rol1gh coercion. 

Bremer points to statements by Bremer in his affidavit, and now n.ew evidence be proposes the 

Court consider by way of the affidavit testimony of Brent Schlotthauer. The ('new evidence" that 

Schlotthauer's affidavit wo\.dd introduces is: (1) the District's manager, Roll. Wilson, did not 

provide Schlotthauer (an attorney) with legal authority for i.ts actions a.l1d indicated the District 

was treating aU applications moving forward in the same manner; and (2) Schlotthauer and his 

client, Gary Bremer, discussed Schlotthauer's (mistaken) belief that the construction agreement 

was illegaI~ but Bremer decided to move forward with the contract because the delay caused by 

litigation would have caused him to lose future projected profits. 

The new affidavit adds nothing that was not already before the COlllt. Mr. Bremer 

already had placed in evidence his testimony that he moved forward with the contract becau$e he 

felt at the time of the negotiations that deJay caused by negotiating a different contract was too 

costly. As to Schlotthauer's affidavit testimony that he believed the District lacked legal 
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authority to negotiate a contract in connection with the extension and so advised his client, this 

testimony is a legal conclusion with which this Court has already disagreed, and adds no newly 

discovered facts to assist the Court in deciding this matter. The only new evidence that could be 

gleaned from Schlotthaur's affidavit is that Wilson either did not fully comprehend or was 

unable to enunciate to Schlotthaur's satisfaction the basis of the District's legal author.ity for. 

r.equiri.n.g the extension in his discussions with Schlotthauer. However, this fact does not create a 

mate:r.ial. d.ispute of fact. It is undisputed that Bremer entered into an agreement to extend the 

mam. 

Bremer also claims he didn't comprehend that the District was arguing in its summary 

judgment that there existed a contract between the patiies for the main line extensi.on. ln the 

initial undisputed material facts presented by the D~strict, the District set forth that H required the 

main line extertsion, and had previously required a similar extension ofEmmetL Burley on the 

same water main. Wilson Affidavit, Exhibits A, Band I. The District argued fully that .its legs I 

authority pursuant to I. C. § 43-330A encompassed a right to require a water line extension 

contract between itself and Bremer. The District's initial memorandum specifically stated: "The 

agreement reached in this matter was that the applicant would be responsible for construction of 

the improvements to serve the parcel." 

In its reply memorandum, specifically responding to Mr. Bremer's testi.mony in his 

affidavit that he only agreed to pay for the line construction to avoid delay, the District 

1 c.e'T'\1 ~ .• p ("!'f'l. . , I of O 'ti , I I • • I I ~ ... answerea: ·r1amuns now aJ.savow me1r own proposal~ c1a1.m.mg m tnetr cross-mot1on tor 

summary judgment that it was an unnecessary condition imposed upon them by the Distr.ict 

which they did not protest because of the economic loss that delay in the project would have 

caused. Our Supreme Court has specifically rejected such a tactic in KMST, LLC v. County of 
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authority to negotiate a contract in connection with the extension and so advised his client, this 

testimony is a legal conclusion with which this Court has already disagreed. and adds no newly 

discovered facts to assist the Court in deciding this matter. The only new evidence that cOlild be 

gleaned from Sch1otthaur's affidavit is that Wilson either did not fully comprehend or was 

unable to enunciate to Sch10tthaur's satisfaction the basis of the District's legal Eluthor.ity for. 

r.equiring the extension in his discussions with Schlotthauer. However, this fact does not create a 

mate:r.ial. dIspute offect. It is undisputed that Bremer entered int(l an agreement to extend the 

ma1lJ.. 

Bremer also claims he didn't comprehend that the District was arguing in its summary 

judgment that there existed a contract between the p8tiies for the mai.n Hne extensi.on. In the 

initial undisputed material facts presented by the D~strict, the District set forth that jt required the 

main line extelisiol1, and had previ.ously required a similar extension ofEmmetl Burley on the 

same water main. Wilson Affidavit, Exhibits A, B and I. The District argued fully that.its legsl 

authority pursuant to I. C. § 43-330A encompassed a right to require a water line extension 

contract between itself and Brem.er. The District's initial memorandulll specifically stated: "The 

agreement reached in this matter was that the applicant would be responsible for construction of 

the improvem.ents to serve the parcel." 

In its reply memorandum, specifically responding to Mr. Brem.er's testi.l.l1ony in his 

affidavit that he only agreed to pay for the line construction to avoid delay, the District 

'I c.e'T'\1 ~ .• p r.f'I. . , I .f • " ,. • • • • .~ ... answerea:'l'lamUnS now QlSaVOW melf own proposal~ Clal.m.mg m tnelr cross-motIon lor 

summary judgment that it was an unnecessary condition imposed upon them by the Distr.ict 

which they did not protest because of the economic loss that delay in the project wOlild have 

caused. Our Supreme Court has specifically rejected such a tactic in KMST, LLC v, Counfyof 
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Ada, 138 Idaho 577, 581, 67 P.3d 56,60 (2003). Therein., the developer proposed a dedication of 

a road and construction of the road to obtain approval of a subdivision, knowing that Ada County 

highway district staff would recommend it to the Board. After approval and co.mpletion of the 

subdivision, KMST sued the highway district, claiming the highway district had taken its 

property without compensation because the road was a system improvement, and therefore nn. 

exaction. The Supreme Court rejected this argument~ noting that the deci.sion to dedicate land 

for the road and to b1.1ild the road was .included i11 the application ru1d was done to expedite the 

project, and having voluntarily made the decision. to dedicate and im.prove the street to speed 

approval ofits devetopm.ent, KMST could not come back and claim its property was taken. The 

same is true here. Mr. Bren1er testifl.ed he made the decision based upon financial factors to 

construct the line to avoid delay in the permitting process. Under the KMST holding, Plaintiffs 

are precluded from now claiming the District took its property." Thus, the contract issue was 

raised and briefed by the District, and responded to by Bremer. Therefore, the are no grounds 

under 60(b)(l) to alter or amend the judgment entered by this court based upon surpise. 

Tun1ing to Bremer's second ground for relief from the judgment, Bremer claims there is 

a disputed n1aterial fact whether the di.stdct obtained Bremer's agreement based upon fraud, 

duress or extortion. Bremer claims that there is a material question of fact whether he 

voluntarily accepted the terms because the circumstances permitted no olher alternatives. 

Bremer clain1s because his attorney was unable to negotiate different terms with the District and 

because projected lost profits caused by delay in the project of$6,000 per day, he had no c.hoicc 

but to agree to the District's terms, thereby placing him under duress. As noted in the holding of 

Med. Recovery Services, LLC v. Carnes, 148 Idaho 868, 230 P.3d 760 (Ct.App. 201.0) cited as 

authority by Bremer: "Duress, coercion, or complt.lsion has been found when the payor made the 
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Ada, 138 Idaho 577, 581, 67 P.3d 56,60 (2003). Therein., the developer proposed a. dedication of 

a road and construction of the road to obtain approval of a subdivlsion, knowing that Ada County 

highway district staff would recommend it to the Board. After approval and co.l1.1pletion of the 

subdivision, KMST sued the highway district, claiming the highway district had taken its 

p:r.operty without compensation because the road was a system improvem.ent, and therefore nil 

exaction. The Supreme Court rejected this argumcnt~ noting that the deci.sion to ded.icate land 

for the road and to b1.1ild the road was .included il1 the application ru,d was don.e to expedite the 

project, and having voluntarily made the decision. to dedicate and im.prove the street to speed 

approval ofits devetopm.ent, KMST could not come back and claim its property was taken, The 

same is true here, Mr. Bremer testifIed he made the decision based upon financIal factors to 

construct the line to avoid delay in the permitting process. Under the KMST holdi.ng, Plai ntiffs 

are precluded from now claiming th.e District took its property." Thus, the contract issue was 

raised and bri.efed by the District, and responded to by Bremer. Therefore, the are no grounds 

under 60(b)(l) to alter or amend the judgment entered by this court based upon surpise. 

Tunling to Bremer's second ground for relief from the judgment, Bremer claims there is 

a disputed n1aterial fact whether the di.strict obtained Bremer's agreement based upon fraud, 

duress or extortion. Bremer claims that there is a material question of fact whether he 

voluntarily accepted the terms because the circumstances permitted no olher alternatives. 

Bremer clainls because his attorney was unable to negotiate different terms with the District and 

because projected lost profits caused by delay in the project of$6,000 per day, he had no c.hoicc 

but to agree to the District's terms, thereby placing him under duress. As noted in the holding of 

Med. Recovery Services, LLC v. Carnes, 148 Idaho 868,230 P.3d 760 (Ct.App. 2010) cited as 

authority by Bremer: "Duress, coercion, or complLlsion has been found when the payor made the 
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payment on an unjust demand in order to prevent being deprived of an immediate and extreme 

necessity." The District had a right to enter into a contract with Bremer to construct the 

improvements. Thus, there is no unjust demand in this case . 
... 

The same case held: «Payment is also considered coerced 'when it is made to avoid the 

loss of a necessity or to prevent an injury to a person, business, or property that j s di.ffe.ren.t from 

and disproportionately greater than the unlawful demand.''' Bremer's projected losses from 

delays i.n construction do not constitute immediate and extreme necessity, nor did they arise from 

an unlawful demand. Further, they are not different from the lawful demand made. 

Additionally, Bremer had an attorney doing his 11egotiatio:n.. There was no duress in this matter. 

Rather, there was an agreement which Bremer now wishes to avoid. Given the holding of 

KMST, Bremer should not be allowed to avoid his own agreement. 

DATED this 23rd day of April, 2012 . 

.TAMES! VERNON & WEEKS! P.A. 

, .......... 

BY: ,-· .. :~&q~ a ~_e/~ 
Susan P. Weeks 
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payment on an unj ust demand in order to preven.t being deprived of an immediate and extreme 

necessity." The District had a right to enter into a contract with Br.emer to construct the 

improvements. Thus, there is no unjust demand in this case. 
>"" 

The same case held: «Payment is also considered coerced 'when it is made to avoid the 

loss of a necessity or to prevent an injury to a person, business, or property that j s differen.t from 

and disproportionately greater than the unlawful demand.'" Bremer's projected losses from 

delays in construction do not constitute immediate and extreme necessity, nor did they arise from 

an unlawfu.l demand. Further, they are not different from the lawful demand made. 

Additionally, Bremer had an attorney doing his l1egotiatio:n.. There was no duress in this matter. 

Rather, there was an agreement which Bremer now wishes to avoid. Given the holding of 

KMST, Bremer should not be allowed to avoid his own agreement. 

DATED this 23 rd day of April, 2012. 

JAMES, VERNON & WEEKS, P.A. 

........... 

BY: \-... :~~ t4 ~d~ 
Susan P. Weeks 
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IN Tiffi DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

Case No. CVll-1921 
// 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

REPLY MEMORANDUM IN SuPPORT OF 
PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO 
SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE -----_.--· 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

/// 

/ 
! 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attorney of record, ARTHUR M. BISUINE, and 

hereby submits its Reply Memorandum in Support of its Motion to Alter or Amend the Judgment 

and/or to Set Aside the Judgment and to Conside1· Additional Evidence. 

I. I.R.C.P. 59 a.Qplies to all proceedings before the Trial Cowt, not just in·egularities 
occurring at trial. 

East Greenacres Irrigation District (hereinafter "Greenacres") argues that I.R.C.P. 59 

does not apply because it only applies to requests fot· new trial based on irregularities at trial or 
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BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

VS. 

REPLY MEMORANDUM IN SuPPORT OF 
PLAINTIFFS' MOTION TO ALTER OR 
AMEND THE JUDGMENT AND/OR TO 
SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE ___ ...----

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

/// 

/ 
! 

COMES NOW, Plaintiffs, BREMER, LLC., an Idaho limited liability company, and 

KGG PARTNERSHIP, by and through their attorney ofl'ecord, ARTHUR M, BISnINE, and 

hereby submits its Reply Memorandum in Support of its Motion to Alter or Amend the Judgment 

and/or to Set Aside the Judgment and to Considel' Additional Evidence, 

1. I.R.C,P, 59 applies to all proceedings before the Trial Cowt, not just in'egularities 
occurring at trial. 

East Greenacres Irrigation District (hereinafter "Greenacres") al'gues that lR,C,P, 59 

does not apply because it only applies to requests fOl' new trial based on irregularities at trial or 

REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO 
ALTER OR AMEND THE JUDGMENT AND/OR TO SET ASIDE THE 
JUDGMENT AND TO CONSIDER ADDITIONAL EVIDENCE -I-
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the discovery of new evidence that could not have been introduced at trial. 1 No case has ever 

held that I.R.C.P. 59 only applies if a trial occurred. "Rule 59 was designed to allow the trial 

cout1 either on its own initiative or on motion by the parties to correct en·ors both of fact and law 

that had occurred in its proceedings. ~It thereby provided a mechanism to circumvent appeal." 

First Sec. Bankv. Neibaur, 98 Idaho 598, 603, 570 P.2d 276, 281 (1971). No tl'ial occurred in 

the Neibaur case and that case makes clear that if the time fi:ames for filing a Rule 59 motion 

have not run, then litigants should use that Rule to correct errors occutTing at the District level. 

First Sec. Bank v. Neibaur, 98 Idaho 598, 603, 570 P.2d 276, 281 (1977). 

II. Bremer did not voluntarily agree to the Jine extension. 

On summary judgment, Greenacres did not argue that Bremer voluntarily entered into an 

agreement to provide for the main line extension. Greenacres argued it could require Bremer to 

enter into this kind of agreement. Bremer concedes that Greenacres can require a )and owner to 

construct improvements in order to utilize the water distribution system, provided that it is 

required for the proper distribution of the water to Bremer's parcel. This Court ruled that it did 

not matter if the main line was required for the proper distrib~tion of water because Bremet· 

acceded to Greenacres demand. The question of fact is whether this accession was voluntary or 

coerced. 

Greenacres argues that there is no question of fact as to whether this agt·eement was 

coerced because coercion requires an unJawful demand and the demand was not unlawful 

because Greenacres has the right to enter into this type of agreement and because this Court 

found, " ... the District had the legal authority by statute to enter into a constl1Jction contract with 

1 Response Brief at I. 
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Bremer, ... "2 Bremer concedes that Greenacres can enter into this type of agreement, but it can 

only force this kind of agreement if the improvements were required for the proper distribution 

of water. 

· · If the improvements were required for the proper distribution of water, the subject of the·· 

motion to reconsider, then the agreement is not coerced because the demand was not unlawful. 

If the contl'ary is true, then the agreement was coerced, or at least a question of fact exists in that 

regard. Either way, this Court expressly did not rule on whether or not Greenacres demand for 

this mainline extension was proper. 

Greenacres also relies upon the !Q!ST. LLC ''· Countyo[Ada. 138 Idaho 377, 67 P.3d 56 

(2003) fot· the proposition that a developer cannot agree to something and then later challenge it 

in Cow1. The Court expressly did not rule on that question. The Court in KMST found that the 

developed had proposed the unlawful condition. Nothing in the record here indicates that 

Bremer proposed the line extension and it is clear that Greenacres required it. 

Greenacres argues Bremer was not faced with immediate injury if he refused to accede to 

Greenacres demands. On the contrarv. Bremer was faced with $6.000 net· dav he was shut 
• r, ., • " 

down. This case has been pending for 415 days as of the date of the writing of this reply. If 

Bremer would have not acceded to Greenacres demands, his loss would be in excess of 

$2,490,000. This loss cleady would have been disproportionately greater than the unlawful 

demand to construct the $80,000 line extension as is required for a finding of coercion. Med 

Recovery Serl'ices. LLC v. CCirnes. 148 Idaho 868, 872,230 P.3d 760, 764 (Ct. App. 2010). 

Based on the fol'egoing this Court should vacate the Judgment entered in this matter and 

re-schedule the same for trial. 

2 Response Brief at 2. 
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DATED thisOlftJfay of Apt·il, 2012. 

ARTHUR M. BISTLINE 
Attorney for Plaintiffs 

CERTIFICATE OF SERVICE 

No. 0496 P. 4/4 

I hereby cettify that on the_ day of April, I served a ttue and correct copy of the 
following REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION TO ALTER 
OR AMEND THE JUDGMENT AND/OR TO SET ASIDE THE JUDGMENT AND TO 
CONSIDER ADDITIONAL EVIDENCE by the method indicated below, and addressed to the 
following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 -

[ ] 
[ ] 

# 
[ ] 

Regular mail 
Certified mail 
Ovemight mail 
Facsimile to (208) 664-1684 
Interoffice Mail 
Hand Delivered 

crJ~l!~--HANNAHDAM~ 
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Description CV 2011-1921 Bremervs East Greenacres 20120427 Motion to Alter or Set 
Aside Judgment 
Judge Haynes SL,, L~ Clerk Suzi Sverdsten 
Court Reporter Anne Brownell 

D 14127/2012 !! 1 ""'ation -~- 111 K-COURTROOM9 

Time ~~aker Note 

08:50:18 AM ge Present PA-Art Bistline DA-Susan Weeks 

09:02:29 AM 

PA 

09:05:47 AM 

DA 

09:10:30 AM 
PA 

09:12:18 AM Judge 
(\1'\ .... "·""'7 AA.O 
V~. 1£.£/ /"\lVI 

PA 

09:13:04 AM 

Judge 

09:17:2 

09:17:25 AM End 

In their opening brief on SJ they didn't argue he agreed, but they 
can force him. First affd of Bremer was he ageed under coercion. 
Economic compulsion to agree to it. Court said I'm not ruling on 
that, that you agreed to it. Issue of taking additional evidence. In 
light of way matter involved, appropriate to consider further 
evidence. 

Disagree with his positions. Original causes of action pled is this 
is illegal connection fee, we said it is a contract pursuant to code 
section. Mr. Bremer wanted service to a bldg that wasn't built yet. 
Proposal provided. District accepted his proposal and he 
constructed it. E. Greenacres required the extension. Agreement 
and Bremer proposed it. No coercion. He was building a building. 
Deny Motion to Alter or Amend Jdmt or to consider additional 
evidence. 

Strikes me about argument is lots of facts. It was a requirement 
to do what I want or not operate. Line extension was a 
requirement, no voluntary agreement. 

J§o~day? 
His buiiding was compiete and ready and he needed water. 
Bolding company with big machines. 

Motion to Alter Jdmt or Set Aside for Additional Evidence, Rule 
59E was considered. Court does not consider additional 
evidence. Court agrees with defense analysis. No issues of 
genuine or material fact that this was illegal tax and parties 
agreed to legal contractual agreement. No legal or factual error in 
Jdmt. 60(b)(1). New evidence does not est. any mistake made to 
allow relief. Court denies motion. DA to submit order. 

Produced by FTR Gold™ 
www. fortherecord. com 
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ARTHUR BISTLINE 
BISTLINE LAW, PLLC 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(208) 665-7270 
(208) 665-7290 (fax) 
arthurmooneybistline@me. com 
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Attorney for Plaintiffs 

STATE OF IDAHO ; 
COUNTY OF KOOTENAff SS 

ffLE/:q 3 ' ? 
2012 MAY -4 PH J: 40 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company, and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CV11-1921 

NOTICE OF APPEAL 

Plaintiffs/ Appellants appeal from the First Judicial District, the Honorable Lansing 

Haynes presiding. 

I. Judgments and Orders Appealed 

A. The Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment filed January 13, 2012. 

B. The decision made on the record at the December 13, 2011, hearing denying 

Plaintiffs' Motion to Strike. 

C. The decision made on the record at the March 14, 2012, denying Plaintiffs' 

Motion to Reconsider. 
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Plaintiffs! Appellants appeal from the First Judicial District, the Honorable Lansing 

Haynes presiding. 

1. Judgments and Orders Appealed 

A. The Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment filed January 13,2012. 

B. The decision made on the record at the December 13, 2011, hearing denying 

Plaintiffs' Motion to Strike. 

C. The decision made on the record at the March 14,2012, denying Plaintiffs' 

Motion to Reconsider. 
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D. The decision made on the record at the April27, 2012, denying Plaintiffs' Motion 

to Alter or Amend and/or to Consider Additional Evidence. 

II. Issues on Appeal 

A. Did the Trial Court error by concluding that Defendant could require Plaintiffs to 

install the disputed main line extensions because those extensions were required 

for the proper distribution of water to Plaintiffs' property? 

B. Did the Trial Court error by concluding that Plaintiffs voluntarily agreed to install 

the disputed main line extensions? 

III. Statement of Jurisdiction 

A. The matter is a final and appealable pursuant to Idaho Appellate Rule 11(a)(1). 

IV. The transcripts of the following hearings are requested: 

a. Hearing for Motion for Summary Judgment, December 13, 2011; 

b. Hearing for Motion to Reconsider, March 14, 2012; and 

c. Hearing for Motion to Alter or Set Aside Judgment, April27, 2012. 

V. A standard record is requested together with: 

1. Plaintiffs Expert Witness Disclosure filed on September 9th, 2011 

2. Defendant's Expert Witness Disclosure filed on October 21st, 2011 

3. Affidavit of Gary Bremer filed on November 16th, 2011 

4. Affidavit of Philip Hart filed on November 16th, 2011 

5. Plaintiffs Memorandum In Support Of Motion for Summary Judgment 

filed on November 16th, 2011 

6. Affidavit of Brian Crumb filed on November 16t\ 2011 

7. Plaintiffs Motion for Summary Judgment filed on November 16th, 2011 
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D. The decision made on the record at the April 27, 2012, denying Plaintiffs' Motion 

to Alter or Amend and/or to Consider Additional Evidence. 

II. Issues on Appeal 

A. Did the Trial Court error by concluding that Defendant could require Plaintiffs to 

install the disputed main line extensions because those extensions were required 

for the proper distribution of water to Plaintiffs' property? 

B. Did the Trial Court error by concluding that Plaintiffs voluntarily agreed to install 

the disputed main line extensions? 

III. Statement of Jurisdiction 

A. The matter is a final and appealable pursuant to Idaho Appellate Rule 11(a)(1). 

IV. The transcripts of the following hearings are requested: 

a. Hearing for Motion for Summary Judgment, December 13,2011; 

b. Hearing for Motion to Reconsider, March 14,2012; and 

c. Hearing for Motion to Alter or Set Aside Judgment, April 27, 2012. 

V. A standard record is requested together with: 

1. Plaintiff s Expert Witness Disclosure filed on September 9th
, 2011 

2. Defendant's Expert Witness Disclosure filed on October 21 st, 2011 

3. Affidavit of Gary Bremer filed on November 16th
, 2011 

4. Affidavit of Philip Hart filed on November 16th
, 2011 

5. Plaintiffs Memorandum In Support Of Motion for Summary Judgment 

filed on November 16th
, 2011 

6. Affidavit of Brian Crumb filed on November 16t
\ 2011 

7. Plaintiffs Motion for Summary Judgment filed on November 16th
, 2011 

NOTICE OF APPEAL -2-



8. Motion for Summary Judgment filed on November 1 ih, 2011 

9. Memorandum In Support Of Motion for Summary Judgment filed 

November 1 ih, 2011 

10. Affidavit of Ron Wilson In Support of Defendant's Motion for 

Summary Judgment filed November 17t\ 2011 

11. Affidavit of Weeks In Support Of Defendant's Motion for Summary 

Judgment November 1 ih, 2011 

12. Plaintiff's Response to Defendants Motion for Summary Judgment filed 

November 30th, 2011 

13. Plaintiff's Memorandum In Support OfMotion to Strike Affidavit of 

Ron Wilson filed November 30th, 2011 

14. Plaintiffs' motion to Strike affidavit of Ron Wilson filed November 30t\ 

2011 

15. Affidavit of Jim Sappington in Response to Plaintiffs Motion for 

Summary Judgment filed November 30th, 2011 

16. Defendants Memorandum in Opposition to Plaintiffs Motion For 

Summary Judgment filed November 30th, 2011 

17. Affidavit of Bob Skelton filed December 1st, 2011 

18. Plaintiff's Memorandum in Support of Motion to Strike Affidavit of Jim 

Sappington filed December 6th, 2011 

19. Plaintiff's Motion to Strike Affidavit of Jim Sappington filed December 

6th 2011 
' 

20. Defendants Reply Memorandum in Support of Defendants Motion for 
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8. Motion for Summary Judgment filed on November 1 ih, 2011 

9. Memorandum In Support Of Motion for Summary Judgment filed 

November 1 ih, 2011 

10. Affidavit of Ron Wilson In Support of Defendant's Motion for 

Summary Judgment filed November 17t\ 2011 

11. Affidavit of Weeks In Support Of Defendant's Motion for Summary 

Judgment November 1 ih, 2011 

12. Plaintiff's Response to Defendants Motion for Summary Judgment filed 

November 30th, 2011 

13. Plaintiff's Memorandum In Support Of Motion to Strike Affidavit of 

Ron Wilson filed November 30th, 2011 

14. Plaintiffs' motion to Strike affidavit of Ron Wilson filed November 30t
\ 

2011 

15. Affidavit of Jim Sappington in Response to Plaintiffs Motion for 

Summary Judgment filed November 30th, 2011 

16. Defendants Memorandum in Opposition to Plaintiffs Motion For 

Summary Judgment filed November 30th, 2011 

17. Affidavit of Bob Skelton filed December 1 st, 2011 

18. Plaintiff's Memorandum in Support of Motion to Strike Affidavit of Jim 

Sappington filed December 6th, 2011 

19. Plaintiff's Motion to Strike Affidavit of Jim Sappington filed December 

6th 2011 , 

20. Defendants Reply Memorandum in Support of Defendants Motion for 
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Summary Judgment file December ih, 2011 

21. Defendants Response to Plaintiffs Motions to Strike Portions of the 

Affidavits of Jim Sappington & Ron Wilson filed December 7th, 2011 

22. Plaintiffs Reply to Defendants Memorandum in Opposition to Plaintiffs 

Motion for Summary Judgment filed December gth, 2011 

23. Plaintiffs Memorandum in Support of Supplemental Motion to Strike 

Portions of Affidavit of Jim Sappington and Ron Wilson filed December 

gth 2011 
' 

24. Plaintiffs' Supplemental Motion to Strike Portions of Affidavit of Jim 

Sappington and Ron Wilson filed December gth, 2011 

25. Plaintiffs' Motion to Shorten time filed December gth, 2011 

26. Order Denying Plaintiffs Motion to Strike Portions of the Affidavits of 

Jim Sappington and Ron Wilson filed January 3rd, 2012 

27. Affidavit of Scott Jones filed January 5th, 2012 

28. Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment filed January 13th, 2012 

29. Plaintiffs Motion to Reconsider filed January 23rct, 2012 

30. Plaintiffs' Memorandum In Support Of Motion to Reconsider filed 

January 30th, 2012 

31. Memorandum in Response to Plaintiffs Motion for Reconsideration filed 

March gth 2012 

32. Reply in Support of Motion to Reconsider filed March 13th, 2012 

33. Plaintiffs Motion to Alter or Amend the Judgment and/or to Set Aside 

NOTICE OF APPEAL -4-

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 290 of 302

Summary Judgment file December ih, 2011 

21. Defendants Response to Plaintiff s Motions to Strike Portions of the 

Affidavits of Jim Sappington & Ron Wilson filed December 7th
, 2011 

22. Plaintiffs Reply to Defendants Memorandum in Opposition to Plaintiff s 

Motion for Summary Judgment filed December 8th
, 2011 

23. Plaintiffs Memorandum in Support of Supplemental Motion to Strike 

Portions of Affidavit of Jim Sappington and Ron Wilson filed December 

8th 2011 , 

24. Plaintiffs' Supplemental Motion to Strike Portions of Affidavit of Jim 

Sappington and Ron Wilson filed December 8th
, 2011 

25. Plaintiffs' Motion to Shorten time filed December 8th
, 2011 

26. Order Denying Plaintiff s Motion to Strike Portions of the Affidavits of 

Jim Sappington and Ron Wilson filed January 3rd
, 2012 

27. Affidavit of Scott Jones filed January 5th
, 2012 

28. Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment filed January 13th
, 2012 

29. Plaintiffs Motion to Reconsider filed January 23 rd
, 2012 

30. Plaintiffs' Memorandum In Support Of Motion to Reconsider filed 

January 30th
, 2012 

31. Memorandum in Response to Plaintiffs Motion for Reconsideration filed 

March 8th 2012 

32. Reply in Support of Motion to Reconsider filed March 13th
, 2012 

33. Plaintiffs Motion to Alter or Amend the Judgment and/or to Set Aside 
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the Judgment and to Consider Additional Evidence filed April 6th, 2012 

34. Memorandum In Support Of Plaintiffs Motion to Alter or Amend the 

Judgment and/or to Set Aside The Judgment and to Consider Additional 

Evidence filed April 6th, 2012 

35. Affidavit of Gary Bremer in Support ofMotion to Alter or Amend filed 

April 6th, 2012 

36. Affidavit of Brent Schlotthauer filed April 6th, 2012 

3 7. Memorandum in Opposition to Plaintiffs Motion to Alter or Amend the 

Judgment and/or to Set Aside the Judgment and to Consider Additional 

Evidence filed April 26th, 2012 

38. Reply Memorandum in Support of Plaintiffs Motion to Alter or Amend 

the Judgment and/or to Set Aside the Judgment and to Consider 

Additional Evidence filed April 26th, 2012 

VI. Certification of Attorney 

A. Service of the Notice of Appeal has been served on the Court Reporter. 

B. The estimated fees for the reporter's transcript have been paid. 

C. All appellate filing fees have been paid. 

D. Service of this Notice of Appeal has been filed on all parties. 

Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
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the Judgment and to Consider Additional Evidence filed April 6th
, 2012 

34. Memorandum In Support Of Plaintiffs Motion to Alter or Amend the 

Judgment andlor to Set Aside The Judgment and to Consider Additional 

Evidence filed April 6th
, 2012 

35. Affidavit of Gary Bremer in Support of Motion to Alter or Amend filed 

April 6th
, 2012 

36. Affidavit of Brent Schlotthauer filed April 6th
, 2012 

37. Memorandum in Opposition to Plaintiffs Motion to Alter or Amend the 

Judgment and/or to Set Aside the Judgment and to Consider Additional 

Evidence filed April 26th
, 2012 

38. Reply Memorandum in Support of Plaintiffs Motion to Alter or Amend 

the Judgment and/or to Set Aside the Judgment and to Consider 

Additional Evidence filed April 26th
, 2012 

VI. Certification of Attorney 

A. Service of the Notice of Appeal has been served on the Court Reporter. 

B. The estimated fees for the reporter's transcript have been paid. 

C. All appellate filing fees have been paid. 

D. Service of this Notice of Appeal has been filed on all parties. 

III 
III 
III 
III 
III 
III 
III 
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DATED this 4th day of May, 2012. 

Lt.__._-__ -..... 
Arthur M. Bistline 
Attorney for Plaintiffs 
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I hereby certify that on the ~day of May, I served a true and correct copy of the 
following NOTICE OF APPEAL by the method indicated below, and addressed to the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

Laurie Johnson, 446-1132 
(Jamie Johnson 446-1224) 
Judge Haynes' Court Reporter 
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(208) 665-7270 
(208) 665-7290 (fax) 
arthurmoonevbislline@me. com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company. and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No. CVIl-1921 

AMENDED NOTICE OF APPEAL 

Plaintiffs/Appellants appeal from the First Judicial District, the Honot·able Lansing 

Haynes presiding. 

I. Judgments and Orders Appealed 

A. The Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment tiled Januat·y 13.2012. 

B. The decision made on the recot'd at the December 13, 2011, hearing denying 

Plaintiffs' Motion to Su·ike. 

C. The decision made on the record at the March 14, 2012, denying Plaintiffs' 

Motion to Reconsider. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

BREMER, LLC., an Idaho limited liability 
company. and KGG PARTNERSHIP, 

Plaintiffs, 

VS, 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No, CV11-1921 

AMENDED NOTICE OF APPEAL 

PlaintiffslAppeUants appeal from the First judicial District, the Honol'able Laosing 

Haynes presiding, 

1. Judgments and Orders Appealed 

A. The Memorandum Decision and Order Granting Defendant's Motion for 

Summary Judgment tiled JanUfJl'Y 13.2012, 

B, The decision made on the recold at the December 13 J 2011, hearing denying 

Plaintiffs' Motion to SU·ike. 

C. The decision made on the record at the March 14,2012, denying Plaintiffs' 

Motion to Reconsider. 
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D. The decision made on the record at the April27, 2012, denying Plaintiffs' Motion 

to Alter or Amend and/or to Consider Additional Evidence. 

II. Issues on Ap_peal 

A. Did the Trial Court error by concluding that Defendant could require Plaintiffs to 

install the disputed main line extensions because those extensions were required 

fo1· the proper distribution of water to Plaintiffs' property? 

B. Did the Trial Cow1 error by concluding that Plaintiffs voluntarily agreed to install 

the disputed main line extensions? 

III. Statement of Jurisdiction 

A The matter is a final and appealable putsuant to Idaho Appellate Rule ll(a)(l). 

IV. The transc1ipts of the following hearings at·e requested: 

a. Healing for Motion for Summary Judgment. December 13, 20 ll; 

b. Hearing for Motion to Reconsider, March 14, 2012; and 

c. Hem·ing for Motion to Alter or Set Aside Judgment, April27, 2012. 

V. An electronic record is requested together with: 

1. Plaintiff's Expert Witness Disclosut·e filed on September 9'h. 2011 

2. Defendant's Expert Witness Djsclosure filed on October 21 sl, 2011 

3. Affidavit of Gary Bremer filed on Novembet· 161
h, 2011 

4. Affidavit of Philip Hart filed on November 1611
\ 2011 

5. Plaintiff's Memorandum In Support Of Motion for Summary Judgment 

filed on November 161
h, 2011 

6. Affidavit of Brian Crumb filed on November 16m, 2011 

7. Plaintiff's Motion for Summary Judgment filed on November 16th• 2011 
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D. The decision made on the record at the April 27, 2012, denying Plaintiffs' Motion 

to Alter or Amend and/or to Consider Additional Evidence. 

II. Issues on Ap,peal 

A. Did the Trial Court error by concluding that Defendant could require Plaintiffs to 

install the disputed main Jine extensions because those extensions were requil'ed 

fOl' the pl'oper distribution of water to Plaintiffs' property? 

B. Did the Trial Cow1 error by concluding that Plaintiffs voluntarily agreed to install 

the disputed main line extensions? 

III. Statement of Jurisdiction 

A. The matter is a final and appealable pUl'suant to Idaho Appellate Rule 11(a)(1). 

IV. The tr8nsClipts of the following hearings a1'e l'equested: 

a. Healing for Motion for Summary Judgment, December 13, 2011; 

b. Hearing for Motion to Reconsider, March 14, 2012; and 

c. Hem'ing for Motion to Alter or Set Aside Judgment, April 27, 2012. 

V. An electronic record is requested together with: 

1. Plaintiff's Expert Witness Disc1osul'e filed on September 9lh
, 2011 

2. Defendant's Expert Witness Disclosure filed on October 21 SI, 2011 

3. Affidavit of Gary Bremer filed on Novembel' 161h
, 2011 

4. Affidavit of Philip Hart filed on November 1611
\ 2011 

5. Plaintiff's Memo1'andum In Support Of Motion for Summary Judgment 

filed on November 161h
, 2011 

6. Affidavit of Brian Crumb filed on November 16th
, 2011 

7. Plaintiff's Motion for Summary Judgment filed on November 16th
, 2011 
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8. Motion for Summary Judgment filed on November 171h, 2011 

9. Memorandum In Support Of Motion for Summary Judgment filed 

November 171h, 2011 

10. Affidavit of Ron Wilson In Suppo1t of Defendant's Motion for 

Summary Judgment filed November 17th, 2011 

No. 0616 P. 3/6 

11. Affidavit of Weeks In Support Of Defendant's Motion for Summary 

Judgment November 17m, 2011 

12. Plaintiffs Response to Defendants Motion fot· Summary Judgment filed 

November 301
h, 2011 

13. Plaintiffs Memorandum In Support Of Motion to Strike Affidavit of 

Ron Wilson filed November 30th, 2011 

14, Plaintiffs' motion to Strike affidavit of Ron Wilson filed November 301
b, 

2011 

15. Affidavit of Jim Sappington in Response to Plaintiffs Motion for 

Summary Judgment filed November 30th, 2011 

16. Defendants Memorandum in Opposition to Plaintiffs Motion For 
~-

Summary Judgment filed November 301h, 2011 

17. Affidavit ofBob Skelton filed December ls1
, 2011 

18. Plaintiff's Memorandum in Suppo1t of Motion to Strike Affidavit of Jim 

Sappington filed December 61
h, 2011 

19. Plaintiffs Motion to Strike Affidavit of Jim Sappington filed December 

61h 2011 
' 

20. Defendants Reply Memorandum in Support of Defendants Motion for 
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8. Motion for Summary Judgment filed on November 171h
, 2011 

9. Memorandum In Support Of Motion for Summary Judgment filed 

November 171h
, 2011 

10. Affidavit of Ron Wilson In SUppOlt of Defendant's Motion for 

Summary Judgment filed November 17th
, 2011 

No.0616 P. 3/6 

11. Affidavit of Weeks In Support Of Defendant's Motion for Summary 

Judgment November 17th
, 2011 

12. Plaintiffs Response to Defendants Motion fOI' Summary Judgment filed 

November 30th
, 2011 

13. Plaintiffs Memorandum In Support Of Motion to Strike Affidavit of 

Ron Wilson filed November 30th
, 2011 

14, Plaintiffs' motion to Strike affidavit of Ron Wilson filed November 30th
, 

2011 

15. Affidavit of Jim Sappington in Response to Plaintiffs Motion for 

Summary Judgment filed November 30t
", 2011 

16. Defendants Memorandum in Opposjtion to Plaintiffs Motion For 
~-

Summary Judgment filed November 301h
, 2011 

17. Affidavit of Bob Skelton filed December lSI, 2011 

18. Plaintiff's Memorandum in SUPPOlt of Motion to Strike Affidavit of Jim 

Sappjngton filed December 61h
, 2011 

19. Plaintiffs Motion to Strike Affidavit of Jim Sappington filed December 

61h 2011 , 

20. Defendants RepJy Memorandum in Support of Defendants Motion for 
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Summat'Y Judgment file December 71ft, 2011 

21. Defendants Response to Plaintiffs Motions to Strike P01tions of the 

Affidavits of Jjm Sappington & Ron Wilson filed December 7th, 2011 

22. Plaintiffs Reply to Defendants Memorandum in Opposition to Plaintiffs 

Motion for Summary Judgment filed December glh, 2011 

23. PJaintiffs Memorandum in Suppol't of Supplemental Motion to Sttike 

Portions of Affidavit of Jim Sappington and Ron Wilson filed December 

s•b 2011 
' 

24. Plaintiffs' Supplemental Motion to Strike Portions of Affidavit of Jim 

Sappington and Ron Wilson filed December 81
h, 2011 

25. Plaintiffs' Motion to Shorten time filed December 8th, 2011 

26. Order Denying Plruntifrs Motion to Strike Portions of the Affidavits of 

Jim Sappington and Ron Wilson filed January 3rd, 2012 

27. Affidavit of Scott Jones filed Janwn'Y 51
h, 2012 

28. Memorandum Decision and Ordet· G1·anting Defendant's Motion fot· 

Summary Judgment filed January 131
b, 2012 
~· 

29. Plaintiff's Motion to Reconsider filed January 23rd, 2012 

30. Plaintiffs' Memorandum In Support Of Motion to Reconsider filed 

January 30th, 2012 

31. Memorandum in Response to Plaintiffs Motion for Reconsideration filed 

March sm 2012 

32. Reply in Support of Motion to Reconsider filed March 13lh, 2012 

33. Plaintiffs Motion to Alter ot· Amend the Judgment and/or to Set Aside 

AMENDED NOTICE OF APPEAL -4-Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 296 of 302

May. 22. 2012 12:26PM BISTLINE LAW No. 0616 P. 4/6 

Summal'Y Judgment file December 71ft, 2011 

21. Defendants Response to Plaintiffs Motions to Strike POitions of the 

Affidavits of Jjm Sappington & Ron Wilson filed December 7th
, 2011 

22. Plaintiffs Reply to Defendants Memorandum in Opposition to Plaintiff's 

Motion for Summary Judgment filed December Sth, 2011 

23. Plaintiffs Memorandum in Suppod of Supplemental Motion to Sttike 

Portions of Affidavit of Jim Sappington and Ron Wilson filed December 

Sib 2011 , 

24. Plaintiffs' Supplemental Motion to Strike Portions of Affidavit of Jim 

Sappington and Ron Wilson filed December 81h
, 2011 

25. Plaintiffs' Motion to Shorten time filed December 8th
, 2011 

26. Order Denying Plruntiifs Motion to Strike Portions of the Affidavits of 

Jim Sappington and Ron Wilson filed January 3rd
, 2012 

27. Affidavit of Scott Jones filed Janwn'Y Slh, 2012 

28. Memorandum Decision and Ordel' Gl'anting Defendant's Motion fOl' 

Summary Judgment filed January lJlb, 2012 
~. 

29. Plaintiff's Motion to Reconsider filed January 23rd, 2012 

30. Plaintiffs' Memorandum In Support Of Motion to Reconsider filed 

Janual'Y 30th
, 2012 

31. Memorandum in Response to Plaintiffs Motion for Reconsideration filed 

March 8th 2012 

32. Reply in Support of Motion to Reconsider filed March 13th
, 2012 

33. Plaintiffs Motion to Alter 01' Amend the Judgment and/or to Set Aside 
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the Judgment and to Consider Additional Evidence filed Aptil6lh, 2012 

34. Memorandum In Support Of Plaintiff's Motion to Alter or Amend the 

Judgment and/or to Set Aside The Judgment and to Consider Addittonal 

Evidence filed April 61
h, 2012 

35. Affidavit of Gary Bremer in Support of Matton to Alter or Amend filed 

April 61h, 2012. 

36. Affidavit of Brent Schlotthauer filed April 6th, 2012 

3 7. Memorandum in Opposition to Plaintiffs Motion ro Alter or Amend the 

Judgment and/or to Set Aside the Judgment and to Consider Additional 

Evidence filed April261
h, 2012 

38. Reply Memorandum in Support ofPlainttffs Motion to Alter or Amend 

the Judgment andlo1· to Set Aside the Judgment and to Considel' 

Additional Evidence filed April 26m, 2012 

VI. Certification of Attorney 

A. Service of the Notice of Appeal has been served on the Cow1 Reporter. 

B. The estimated fees for the reportet's transcript have been paid. 
~-

C. All appellate filing fees have been paid. 

D. Service ofthls Notice of Appeal has been filed on all parties. 

Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
Ill 
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the Judgment and to Consider Additional Evidence filed APli16lh, 2012 

34. Memorandum In Support Of Plaintiff's Motion to Alter 01' Amend the 

Judgment andlor to Set Aside The Judgment and to Consider Additlonal 

Evidence filed April 6th
, 2012 

35. Affidavit of Gary Bremer in Support of Motlon to Alter Or Amend filed 

April 6th
, 2012 . 

36. Affidavit of Brent Schlotthauer filed April 6th, 2012 

37. Memorandum in Opposition to Plaintiffs Motion fO Alter or Amend the 

Judgment andlor to Set Aside the Judgment and to Consider Additional 

Evidence filed April 26th
, 2012 

38. Reply Memorandum in Support ofPlaintlffs MotIon to Alter or Amend 

the Judgment andlol' to Set Aside the Judgment and to Considel" 

Additional Evidence filed April 261h
, 2012 

VI. Certification of Attorney 

A. Service of the Notice of Appeal has been served on the Cow'! Reporter. 

B. The estimated fees for the reportel"s transcript have been paid. 
~-

C. All appellate filing fees have been paid. 

D. Service ofthls Notice of Appeal has been filed on all parties. 

11/ 
/11 
1/1 
11/ 
11/ 
II/ 
II/ 
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DATED this 22"d day ofMay, 2012. 

Arthur M. Bistline 
Attomey for Plaintiffs 

-

CERTIFICATE OF SERVICE 

I hereby certify that on the~ay of May, I served a true and com~ct copy of the 
following AMENDED NOTICE OF APPEAL by the method indicated below, and addressed to 
the following: 

Susan P. Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

Laude Johnson, 446-1132 
(Jamie Johnson 446-1224) 
Judge Haynes' Court Reporter 
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DATED this 22nd day of May, 2012, 

Arthur M, Bistline 
AttolUey for Plaintiffs 

-

CERTIFICATE OF SERVICE 

I hereby certify that on the~ay of May, I served a true and cOn'(~ct copy of the 
following AMENDED NOTICE OF APPEAL by the method indicated below, and addressed to 
the following: 

Susan p, Weeks 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

Laul'ie Johnson, 446-1132 
(Jamie Johnson 446-1224) 
Judge Haynes' Court Reporter 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI 

BREMER, LLC, an Idaho limited liability 
company; and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No.: CV-11-1921 

FINAL JUDGMENT 

$TATe (Jf IDAHO 1 
COUNTY 0F '<OOTENAI J SS 
RLEri 

2012JUN-I PH~: 12 

All issues and claims in this matter, excluding costs and attorney's fees, have now been 

addressed in this matter. For the purposes of comporting with I.R.C.P. 54(a) and 58(a), this 

Court now enters its Final Judgment. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

all claims for relief, excluding costs and attorney's fees, asserted by or against all parties in this 

action are now addressed. 

IT IS FURTHER ORDERED that Plaintiffs' claims, which are the only claims in this 

litigation, are hereby dismissed with prejudice. 

ENTERED this __3L_ day of May 2012. 

LANSIN . HA YN S, D1stnct Judge 
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BREMER, LLC, an Idaho limited liability 
company; and KGG PARTNERSHIP, 

Plaintiffs, 

vs. 

EAST GREENACRES IRRIGATION 
DISTRICT, 

Defendant. 

Case No.: CV-II-1921 

FINAL JUDGMENT 

All issues and claims in this matter, excluding costs and attorney's fees, have now been 

addressed in this matter. For the purposes of comporting with LR.C.P. 54(a) and 58(a), this 

Court now enters its Final Judgment. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 

all claims for relief, excluding costs and attorney's fees, asserted by or against all parties in this 

action are now addressed. 

IT IS FURTHER ORDERED that Plaintiffs' claims, which are the only claims in this 

litigation, are hereby dismissed with prejudice. 

ENTERED this ~ day of May 2012. 

LANSIN . HA YN S, Dlstnct Judge 
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CERTIFICATE OF SERVICE 

On this _j_ day o~ ~12, a true and correct copy of the foregoing FINAL 
JUDGMENT was mailed in the U.S. Mails, postage prepaid, sent via interoffice mail, or sent via 
facsimile, addressed to the following: 

Arthur M. Bistline, Esq. 
Bistline Law 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
Fax: 208-665-7290 -n~ "OL 

E-mail: arthurmooneybistline@me.com 
Attorney for Plaintiffs 

Susan P. Weeks, Esq. 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: 208-664-1684 1l~ 
Attorney for Defendant 0~ 

FINAL JUDGMENT 

Clifford T. Hayes 
Clerk of the District Court 

By: 

Page 2 of2 

Bremer LLC and KGG Partnership v East Greenacres Irrigation District2011-1921 300 of 302

CERTIFICATE OF SERVICE 

On this L day o~ ~12, a true and correct copy of the foregoing FINAL 
JUDGMENT was mailed in the U.S. Mails, postage prepaid, sent via interoffice mail, or sent via 
facsimile, addressed to the following: 

Arthur M. Bistline, Esq. 
Bistline Law 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
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Attorney for Plaintiffs 

Susan P. Weeks, Esq. 
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1626 Lincoln Way 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 

Bremer, LLC, an Idaho Limited 
Liability Company, and KGG Partnersip 

Plaintiffs-Appellants 

vs 

East Greenacres Irrigation District 

Defendant-Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Supreme Court Docket-39942-2012 
Kootenai County Docket-20 11-1921 

CLERK'S CERTIFICATE OF SERVICE 

I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the 
State ofldaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to the attorneys 
of record in this cause as follows: 

Arthur Mooney Bistline 
1423 N Government Way 
Coeur d'Alene, ID 83 814 

Susan P Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

TN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 15th day of July, 2012. ...e:a~~~~" 
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Bremer, LLC, an Idaho Limited ) 
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) 
Plaintiffs-Appellants ) 

) 
VS ) 

) 
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East Greenacres Irrigation District ) 
) 

Defendant-Respondent ) 
) 

Supreme Court Docket-39942-2012 
Kootenai County Docket -2011-1921 

CLERK'S CERTIFICATE OF SERVICE 

I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the 
State ofIdaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record to the attorneys 
of record in this cause as follows: 

Arthur Mooney Bistline 
1423 N Government Way 
Coeur d' Alene, ID 83814 

Susan P Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 

TN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 15 th day of July, 2012. .-"x", 



IN THE SUPREME COURT OF THE STATE OF IDAHO 

Bremer, LLC, an Idaho Limited 
Liability Company, and KGG Partnersip 

Plaintiffs-Appellants 

vs 

East Greenacres Irrigation District 

Defendant -Respondent 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Supreme Court Docket-39942-2012 
Kootenai County Docket-20 11-1921 

I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for 

the County of Kootenai, do hereby certifY that the above and foregoing record in the above entitled cause 

was compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 

documents under Rule 28 of the Idaho Appellate Rules. 

I further certifY that no exhibits were offered in this case. 

I certifY that the Attorneys for the Plaintiff/ Appellant and Defendants/Respondents were notified that the 

Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, the copies were 

mailed by U.S. mail, postage prepaid on the 15th day July, 2012 

I do further certifY that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai C~ou~n~tx§!.~-~~~ .. ,_ 

Idaho this 15th day July, 2012. 

CLIFFORD T. HAYES 
Clerk of the District Court 
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I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the State ofIdaho, in and for 

the County of Kootenai, do hereby certifY that the above and foregoing record in the above entitled cause 

was compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 

documents under Rule 28 of the Idaho Appellate Rules. 

I further certifY that no exhibits were offered in this case. 

I certifY that the Attorneys for the Plaintiff/Appellant and DefendantslRespondents were notified that the 

Clerk's Record was complete and ready to be picked up, or if the attorney is out of town, the copies were 

mailed by U.S. mail, postage prepaid on the 15th day July, 2012 

I do further certifY that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 

In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai c~ou~n~tx§!.~_ ~~~i.'­

Idaho this 15th day July, 2012. 

CLIFFORD T. HAYES 
Clerk ofthe District Court 
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