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FROM: | |
Nicholas A. Thomason Byron-T. Thomason

5293 South 4300 West and  “All correspondénce are only received
Rexburg, ldaho 83440 ~ and acknowledged by fax 208-356-4536

* DATE: March 31, 2008

TO: William Forsberg, Colleen Forsberg and Madison Real Properties, LLC. -
Letter sent to Forsberg (208-656-0010) by fax to confirm receipt.

RE: YOUR MARCH 27, 2008 LETTER TO THE THOMASONS

Dear Sir, Madame and LLC Officer(s):

With regards o the claim you have allegedly deedad o Mad|son
Real Properties, LLC., and entity which you had formed on March 17, 2008,
registered with the Idaho Secretary of State on March 17, 2008, number
W72391, you being the manager/organizer, as you are aware, the property
in guestion is a property in trust. {f in fact the deeds you created deeding to
yourselves; William Forsberg and Colleen Forsberg is upheld upon the
completion of the ongoing fraud on ‘the court mvestsgahon which includes .
any and all actions of officers of the court, including actions taken in the
Thomason Farms, Inc.'s chapter 12 bankruptcy and adversary cases, you
are restricted to the trust and any attempt to tfransfer any portion of the
property attempting to create a bona fide purchaser may constitute fraud.

If in fact you have deeded to any entity and/or individua! ény portion

- of the real property in trust, is a further violation of the trust and is view as

additional attempts to taunder deeds and defraud the owners of their real

propeity.

+

We will hot meet with you to diVidg any portion of the property in guestion.

— Sincerely,
Nicholas A. Thomason

Byron T. Thomason
- COMPLAINT FOR PARTITI

-~ PROPERTY AND ON OF REAL
PAGE 724 ' FORANACCOUNT]NG | 1 | \




3.a. Denied, This court does not have jurisdiction over the subject
matter. The property d‘esicribed in these proceedings, are lands in dispute in
the Greg V. Thomason and the Diana {(Maycock) Thomason chapter 7,
Nliquidation estate, Bankruptcy Case 03-42400, Adversary Case 04-6134 6‘?
which plaintiffs owrnier and counsel, William Foresberg was party to. In
addition, Wiﬂiarﬁ Foresberg is currently named a officer of the court that has
aided Greg V. Thomason and Diana (Maycock} Thomason in committing
fraud on the court. Fraud on the court had been filed in the bankruptcy
proceedings and is still pending. No decision has yet been receivgd by the
defendants, Byron Thomason and/or Marilynn Thomason fro'm the Depart-
ment of Justice, the B.A.P. nor the District Court. |

3.b. Fraud claims filed and bankrupfcy dockets filed in the Greg V.
Thomassﬁ and Diana (Maycock) Thomason chapter 7, liquidation case,
03-42400 and 04-6134 will be supplied to this cbuﬁ and all parties concerned
only if it would serve justice and this cmﬁr& 50 requires. This is being done
solely to protect any rights of the innocent.

3.c. Any and al} other claims and/or allegations, stated and/or implied
are hereby denied. Upon discovery, defendants reserve all rights to amend

these responses.
ALLEGATION 4

4. This court has jurisdiction over the subject matter of this case pursuant to

ldaho Code, S 1-705.

RESPONSE TO ALLEGATION 4

4.a. Denied. This court dpes not have jurisdiction over the subject

matter. The property described in these proceedings, are lands in dispute in

- DEFENDANT’S BYRON T. THOMASON AND
MARILYNN THOMASON S FIRST RESPONSE TO  pg_071 _ :
_ PLAINTIFF S COMPLAINT WITH SUPPORTING First Response {\- ;l

‘AFFIDAVITS Hg
PACE ')R Q/



the Greg V. Thomason and the Diana {Maycock) Thomason chapter 7,
liguidation estaté, | Bankruptcy Case 03-42400, Adversary Case 04-6134 of
which plaintiffs owner and counsel, William Foresberg was party to. In
addition, William Foresberg is currently named a officer of the court that has
aided Greg V. Thomason and Diana {(Maycock) Thomason in committing
fraud on the court. Fraud on the court had been filed in the bankruptcy
proceadings and is still pending. No decision has yet be&n received by the
defendants, Byron Thomason and/or Eﬂariiym Thomason from the Depart-
ment of Justice, the B.A.P. nor the District Court.

4.b. Fraud claims filed and bankrupicy dockets filed in the Greg V.
Thomason and Diana {(Maycock) Thomas@n chapter 7, liguidation case,
03-42400 and 04-6134 will be supplied to this court and all parties concerned
only if it would serve ‘justic';e and this court so requires. This is being done
solely to protect any rights of the innosént. ‘ |

4.b. Any and all other claims andior allegations, stated and/or implied

are hereby denied. Upon discovery, defendants reserve all rights to amend

these responses.
ALLEGATION 5

5. Venue is proper in Madison County pursuant to idaho Code, S 5-401 and
S5-404. -

RESPONSE TO ALLEGATION 5

5.a. Denied. This court does not have juriadicﬁnn over the subject
matter. The property described in these proceedings, are lands in dispute in |
the Greg V. Thomason and the Diana {Maycock) Thomason chapter 7,
quuﬁoﬁaﬁ@n estate, Banlouptey Case 03-42400, Adversary Case 04-6134 of

."DEFENDANT’S BYRON T. THOMASON AND |
' MARILYNN THOMASON’S FIRST RESPONSETO
* PLAINTIFF'S COMPLAINT WITH SUPPORTING o ipocoo
" AFFIDAVITS or1e | A g
PAGE 27 |
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Regarding: Vsrbal Agresment Between Charlses, Dorales, 3yron,

an}l 6r#y Thomason in Lecember 1984,

| This memcrandur i3 to acknoyledgo a varbal agresponT entersd Snto
DeWsen Charles and Uoralse Thomezon and their now Eurviving °

Byron, Nicholas, and Greg Thomascen 1n December 1984, in

agrreed that Charles amd Doralea would trapsfsrt the

iseg sttnchod lend descriptliens) and entile
and Grsg Thomason. The .houss npd hamsstsad

sttached dsxcriptlens) iz to be trenmsfored solely

to Byron Thomazan.

ijg 1n gquastion is lietad balou:

’ HADTEON COUNTY:

Southeast qumrter of the fouthwest quarter

g ENCROHLMED and the Southwest guarter of the Southeast

y—guarter of Sectlor 2 (Ywo), Tewsship 5 Horth,

tho HBoire Hexidalen together
withh fhrege shares of watesr 1n the Kesd Capal
Compeay and all ofther water and/or mineral rights

Tof &vary ¥ind and nuturs theraunto balongLng cx

,aﬂiﬁ%bj 2r— in zeovywise appertaining,

(The honse and homestead property_ara

Adncludud in the Scouthsast gquartar of the
k/SDurhwGEt gquiarter z2nd the SZwurhvest gQua—ter of
The Southesszt guartar of Jegtion 2 (Twe).

Township 9 Horth, Benge 39 Xastc of the loi=zs
Meridaian &ﬁ::xiptlan,‘howavcr; the house dAnd
homesread proparty =re to he transferesd sclely to
Byron Thomagon. ) ‘ '

351 /4N¥H1/4 Section 31, Township & Horth,
Range 45 ¥ast, Bolse Heridian, toyethsr with
all watar end/or miliperal rights of svery kind
apnd nature htharsunto belesging or im oanywlee
nppertalning.

In cupsiderztian of these trangfarsm, Nyron, Flcholme, and Grag
1gree to pay rents, barex, vrilities; maintenance on Propertry,
home, and ons auvlomebile, homs and cootsnt imsuranss, auto
lnsurapzs aud all life insdurance policies for a paricd of gix
ryar=a, snding Dtcmmber 1990.

‘Dpen wampletlon of the sixth yenr, Charlers and Doralea agree o

Trunsfer the above described prdpertiasz ro Byxron, Hicholas,

and

" AFFIDAVIT OF WILLIAM FORSBERG

PAGE 67
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APR-18-28d3 L13:58 F'.B_—‘JBS
e _ .
Lkag The akave property will remain in the direct and sgual
. ownershlip pf Byron., Nicholaa, and Grey Thomascn, atf lopg ac
! q <o

gnd/or OGrsg Tnomameon copnhinue to farm, In the 247
syent of thalr {Byronm, ¥icholes, or ©rey) dsath or voluarvary
leaviang the farm operution, Ctheir indlwvidual payout will not

erceed the $20,000 (twenty rfhousand dollB.Ic) aed 2ll righte snd
claims are cancelled for above said property.

Byron, Nicholas,

It ia alsp ggread that Charlets and Lnralee may zontinue To live
in ths homz.

In behalf of tbe lote Roger Thomason, it i3 ngrsed that withip 17
{twelve) mpntha from the paasing of hoth Charles and Darales
Nicholas, and Grasy Thomason Will setup and

Thomasoh, Byrea,
7 perpatuzl trast.

‘manxge, a5 they Jeipntly ses flL,

This brust will ‘total apnd not eZcead F20,400 (Twenty thousand
dollars). The annual interest pasable from chls tT=t is to be
paid vo Lesznn amd Valerie Thowagon. Each glrl will receive 1/4
{ona guarter) ol ths teotal annuvel luterest on Thelr individual
birthday and 1/4 (ones quarter) of ths total annuwl interest on
Christmas Evse. The firzt of tha ilutzrest paywments is to be mads
after 17 (twelva) months from the dates the Truzct 1z ssbup and
will continus uptil the death of Lewann 'and Valarie Thommeob.
211 taxes and trust fses are to be pald equally by the recipisats
of the iprerest. AL no time will any helr of Leaann

and/or Valerie, including and not limlited te parsnts, s*bling:,

epouses, c¢hlldren, aud/or relatives have any claim To This trus

ar the trust iotarsst.

H s Mers

%—///‘ . ﬂé-’iﬁ?fﬁ,@«ﬁ@ ?b o
Charlss &. Thomzmaoch {data) Dora homason 1data) g /)
ﬂégl/{ﬂﬁf\x:f'ciyéfcfquéwa~m~_ j%/;:SVGf 41 g P .

datle Nicholax

; T. Thomaszon
§_¢gwﬁrfc* % o W 22519 I
; § ; .
o bamacon Hote) Gr { ~~{a ll;
éﬁj ‘ (Witnexx /Totary Puﬁixcé $£%9 )
1 Yoyt ‘

STATE GF DAL, Tl “

— =
i

Coanty of Madisom.

On fhls 15tk dey of Augueit, 1981, ‘before me, Lthe undersigned a
Nota*\_buhll* la and Zfor sald State, personally appeared CHARLES G.

THOI“O\E\QM m‘mou T. THOMASON, GREG V. THOMASON, DORALEE TEOWRSOM, and
TR Le the parsons WhnOooBk nimes arce

uzr\»adu-‘-" 'TFTOHA:-ON Known TO me
culigor, 6 ‘th the within inetrument and ackna;}ﬁdqed to me thal thay
px&cpte "The =ame. :

I have hereunto sg d and affixed my

T wxumr'“s WHTRECE, . i
b iclﬂl ‘E‘.al”the day =nd year in this ¢ T firat abave written,
Vo et : .

nmﬁ){v ru.u.l,lc ..Dr .LO.E.N(J

redidlng at Raxburg, Ideho
My Commission Exvlres: g 3

AFFIDAVIT OF WILLIAM FORSBERG b | A .5
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on thlz 27th oF Yarch 1997, in the pruwxencw of Harilynn Thomaaon, thosw
areemanbE wese diacuaaed, ngreed, welttan and adlgnaed by Byrin Tocmas e,
Hlcholxs Theacwyson and Grog Thomason wibh regasdy o the Sorostaand pxopasty,
logarud roua, ssat and wagt of tha howmaxtwmad praparcy ownad by Byren Thomsdon
26l South J.HUG Weat, Buzbtom axuz 0F Raxburg, Wadi=an County, dhmte of Iduhn)
ared greusanely oceugpled by bozalee Thaoasco. . .

The following woitteu: agresmimnts axo nov =mud forevar {xravocubla.

It is wananimouily zgre=d That:

Thio farestosd szepackty shall onoew and alwxys ba fazmad by Themaron Taxrmes , Thne.
propazty ihall be ths propesty of Thémasen

en and in all UaDA annuzlly acop zepoirts and
uodma the pama of Thowason fa=mw, Tno. T

All cropa growso wn the fasmitsad
Taxms, Tne. and will be incloded
gaovaranagnt Lgricul ture!l progmums
MNigholay 3nd Greg Thownizor whall be in the Epzm of

Aoy ranbd Lo Byron,
wta’, dncurrpad by Thomsson ZTarma,

frzopitead TtaRaz, axssizasentn, foso oxpciiewy,
[nc. with ralstlens to gmowing c=ops on tha Zacmatsad propecty snd owlecuinicg

forun wquipment waswd om bhe fasuabeid p-opwoty.

the fetuwsa, will Bywan, Wichoalas wedias GTag

AT ne Elme., preasor and/oz in
glit, grakt, xurteaadar, glva,

Tleamazon sall, desd, kErxiefar, bozmow, obligmtiw,
will, who. bhalxr incividual shace, ormazahip amd/ox rilghta ln the fermataad
Froperlby 4o any individuzal, growp roud/as ontlby other than tm tha other
ourrenil PIOpAITY uwlers, wblch ars Byran T, Thowason, Hitholax A Thomraon and
Creg ¥V, Thazwion,

Hicheolar ®atd/vr Orgg Thomiion =i ooty ¥«ll, gift, grint, deud,

‘thedr indiwidonl sharw, oc=iozzhip, nadfur aAll oches
(ineluding =ll wat=T wnz

By ren,
surrendoer, bzanexLfaxm, &bo.
Prez6nt znd futmzma wights to the Zarmgtsad propazty
ainegal Zlghta) o =he ceeaining ormeru, (Byson M. Thomaszan, Wizhoblas AL )

C Thaowsson) L£ox n swom thrt rhmll garn "'“C““f& 420,006 .00

Thup4 tan snd/az Goag V.,
{bvarsy theuwsand Taltad Szatos deollaxs) wowal, of which bha Enands are Lo ba

Flaced iate & txuos and the intafaidrt will e paid annually te Lamknm Thesasoo

and Valerxis Thcmasen bwginiliog #ne penes xfext bhe 2oath of Dorales Thewnaaa.

(Sug prevideus.xgrewmuent foy acddad datails on dntoreost disbdrscsostas oo ©llad

with Tthe« racordury office in Madiwon Caunty.)

7o anEY
2y EY B3

R e ();jﬂ_j_vx_\ - SOVIDRR

Sr LeAanmond d4a0 P

(7}
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Sl TREREBY CERTIFY THE -
T B FOALGOING INSTRUMENT . :
IO BE 4 TRGE AND COARECT ) /(;(Z CZ/?/ o
n§ C coOpY OF THE ORIGINAL : ‘ i -
"f 7 DMFILE N MY CFFICE Ficse Amedcaan Tide Company
meeo AMeces. 19,2009
MARILIN R. AASMUSSEN . WARRANT‘Y 1) EED

Madizon Counry Glerk
Audltor and Recorder . {Correstion Deed for lnstrument #2921573)

of the Disulst Courl

7. i L
~Dopy alue Beccived, Grep Thomasan and Disns Thomason, luisband end wilk, the grantors, do
creby prant, bargaia, sell and coavey unto William Forsberg, of 127 Eust Main, Rexbury, tduho, $3440.
grantes, znd to granl=t's heirs and assigns forever, all praniorss' oue third undivided inlerest in und 1o the

following described reel estate localed i Madison Counry, [daho:

See actached deseription

N WITNESS WHEREQT, grantors have hereunto subseribed their names 1o this instranen: this
_ 7 day of barch, 2002 :

%{f/rr ofor

_.@_,MA,;J// Ty -A«‘J-rn'lf;...—/

‘Diana Tuomason

CITLES0N

STATE OF (DaRO )
)ss

County of pvladison )

On this 7 day of dlarch; 2002, befure me, the undecsigned, o Moty Public in and for said

County and State, personnlly appeurcd Grey Thomasen andd Diana Thomuson, known W me 0 be the
persons whase names ace subseribed to the within 2nd foregoing instrument and acknowledged o e that

they exceured rhe same.

TN WITHESS WHEREOF, I have hersunto s=t my hand and affixed my official scal, the day and

year in this eertficate first above writlen,

\\\)\\\llllfll!.'xm
\\\ - 1,0 e
S 1 I n'!l:.l'_r"-f.

A,
Tel; 4

Etary Pu
Residing a6 Al Tebl,

My Commission Expires; .{/7_/07 .

™

s >
7 2y e “\\\\m

Instrument # 294464
REXBURG, MADISOH, IDAKO
20028307 0200 Mo, ol Pugex; 2
Hecaroed lur') FIRST AMERICAN UTYE
MARILYH R RA.‘SMUSSEE' \\ Fee. 6,00
F Iy
PR k1)

= e 5
Sr-SrtiwtorRtesr e

Yarraply Deed
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AND

Deseription of Property

Township 5 Noeth, Range 39 E.B.M., adison Cobaty, [duho
Section 2: SEI/4SW1/4; SWI1/4SE1/4

EXCEPT: Commencing at the NW corner of the SEI/45E1/4 of Section 2, Township 3
Nortly, Rangs 39 East, Boise Mecidian, Madison Cousty, ldubo, and ranning thence W,

. 4 feet; thence 5. 673 fect; thence E. 54 [eel; theace W. 673 feet o the point of begianing, -

ALSO EXCEPT: Commencing ot & point thal is 5. 3935.88 feet from the SE comer aof
Section 34, Township 6 North, Range 39 EB .M., Mudison County, (dubn, and ruaning
thenee W. 260.00 [ect; theace M. 260.00 feet; Ihence B, 260,00 feer; thenee 5. 260,00 fest
to the point of beginning. ALL of the above described lead is conained in the

" SEL/45W1/4 of said Sectioo 2, Townsldp 5 MNorth, Ranpe 39 Eust, Boise tvieridiun,

Madison County, Idahe.

Contains 1.35 acres less the County rbad right-nf-way.
This propery also contains 70 foot Case Well,

ALSQ EXCEPT: Commencing at the S51/4 corner of suid Section 2 (said point is un
alumioum cap on a 5/8" stes] cod) end running thepee M. 8Y°27'12" W. 782.00 Juel alnag
the section line, more or less, lo 2. county road right-of-way; thenee N, 07 1 §'4%" W,
1082.00 fect Lo the Truc Point of Beginaing; thence C. 650.80 feet; thence N, 0°] 6 B Y,
272.00 feet o 2 county roud; thence W, 650.00 fezl @ o coanty coad intersection; thence
S. 0°1&'48" E. 272.00 [eet to the True Poin! of Beginning.

ALS O EXCEPT: county ‘roa.ds.

Towsiship 5 North, Range 38 E.B.M., Madison County, ldaho-

Seclion 1 SELM4SELY
Section 12: NEIANW 1/4; SUZNW I/ N ZNE/4; SW1/4

Together with 6 shaces of the capital stock of e Liberty Fack ln'l'lgnliun Co., and tngether
with all sppurienances.

Topether with all inprovements, water, wuter rights, ditelhes, ditch rights, eascrenis,

hereditwments and appurenances (hereto, And the'said graators do hereby convenant lor
themselves, theit hetirs and assigns w and willi the said graniee, that they are the owners
in fee simple of said premists; that seid premises are free fom all eneumbrancss and that
they witl warrant and defend the same from afl lawlui claims whatsoevee .

| AFFIDAVIT OF WILLIAM FORSBERG .
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Thomason and Byron T. Thomason per the Nlafch 27,1997 agreement. Greg
Thomason failed to sign the deeds and the deeds remained unfiled with the appro-
priate counties untit Attorney Chuck Carr retired and went to Europe for a few months.
Prior to A-t’torney Chuck Carr's departure, Byron Thomason and Nicholas Thamason
were advised by Attormey Chuc"k Carr and Attorney Bart Davis to file the deeds even

though Greg V. Tharmason refused to ssgn As shown by the county recerds,.

’the deeds ware fifed in 2001, _
. Dnee Thornason Farms, Inc. filed into its {:haptﬂr 12 (casca no. 98—40278)

UAP and Greg and Dlana Thomason filed p»roo1c of c;lalms against 1homason Farms

© ne, for debt cialmed as debt incurred by B. N G. Partnership between 1993 and

1996. (Mernorandum Degcision, case no. 99 6[}36 February 21, 2002, page 9,

lines 15-ang 16, page 10, line 1.) |
After the 12 day trial, -a judgment was rendered on its merit and it was ordered

that UAP was owed a reduce amount of its claim against Thomason Farms, Inc.
for the former B.N.G. Partnership debt and that Greg V. Thomason had a judgfnent
against him for excess funds Greg V. Thomason took out of B.N.G. Far‘mership when
in a fiduciary position, as the financial manager of both B.N.G. Partinership and
Thomason Farms, Ine. (Memérandum Decision, bankruptcy 12, case no. 98-40278,
adversary na.-299-60386, filed Februéry 21, 2002, docket number 114, total pages, 79.)

The court stated in its February 21, 2002, memorandum decision, page .6,‘ '
1. Facts, lines 1 and 2,

"As indicated, many of the dealings of and between the

paﬁies are disputed, Hawever, the following essential

facts seem uncontested.”

"The decision was then made that BNG be diss'olvec;
and the Plaintiff assume al! its assets and just debts.

Exhikit 373."

AFFIDAVIT OF WILLIAM FORS - :
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Litigation Guarantee (6-92)
Guarantee Form No. 1283

Issued by

First American Title Company
535 First American Circle, Rexburg, ID 83440
Title Officer: Scott Stears
Phone: (208)356-3653
FAX: (208)356-3669

Form No. 1283 (Rev 12/15/85)
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Guarantee No.; 2510D8-RX

Litigation Guarantee {6-92}
‘ Page No.! 1

Guarantee Form No. 1283

LITIGATION GUARANTEE _
SUBJECT TO THE LIMITATIONS CONTAINED HEREIN, THE EXCLUSIONS FROM COVERAGE, THE LIMITS
OF LIABILITY AND OTHER PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED
AND MADE A PART OF THIS GUARANTEE,

First American Title Insurance Company
a Cafifornia corporation, herain called the Company
GUARANTEES .

the Assured named in Schedule A against loss not exceeding the liability amount stated in Schedule A

which the Assured shall sustain by reascn of any incorrectness in the assurance which the Company
hereby gives that according to the public recards, as of Date of guarantee shown in Schedule A:

1. The: ditle to the herein descrlbed estate orinterest is vested in the vestee named in Schedyle-A:;

2 ":xcept Tor the matters shown in Schedule B, there are no ' defects, liens, Encurhbrances 6r other "'_'i' :

matters affecting title to the estate of interest in the Land shown in Schedule A, which matters
.are not necessarily shown-in the order of their priority.

3. a) The current interest holders claiming some right, title or mterest by reason of the matters
shown on Part II of Schedule B are as shown therein. The vestee named in Schedule A:and.
parties claiming to have some right, title or interest by reason of the matters shown in Part Iof -,

Schedule B may be necessary to name defendant in an action, the nature of which is referred to
in Schedule A,

b} The current interest holders claiming some nght tztie or jnterest by reason of the matters
shown in Part I of Schedule B may also be necessary to name defendant in an-action, the nature
of which is referred to in Schedule A. However, no assurance is given hereby as to those current

interest holders,

4, The return addresses for mailing after recording, if any, as shown on each and every docume..L

referred to in Part II of Schedule B by specdific recording information, and as shown on the
document(s) vesting title as shown in Schedule A are as shown in Schedule C.

This Liﬁgation Guarantee is furnished solely for. the purpose of facilitating the filing of the action referred

to in Schedule A. It shall not be used or relied upon far any other purpose.

Fiast Appetenn Tty Heswveorge Comprany

EFTEST ﬁm%% SECRETARY

First American Tiﬂe Company '

By
/ M‘U""{— /‘-%

AUTHORIZED SIGNATORY

4



Litigation Guarantee (6-92)
Guarantee Form No, 1283

LIABILITY: $100,000.00

FEE: - $ 605,00

1, Narme of Assured:

William Forsberg

Guarantes No,; 251008-RX
Page No.; 2

SCHEDULE A
LITIGATION GUARANTEE

GUARANTEE NO.: 251008-RX

O_RDER ND.: 251008-RX

2 Dateoquarantee March.13, 20088t 7250 M T T T e

3 This Litigation Guarantee is furmshed sole!y for the purpose of facdnatmg the f|I|ng of :an action

o Partetion Actlon

4, The estate or interest in the Iand whn:h Is covered by thls guarantee is:

Fee Simpie
5. Title to the estate or interest in the Land is vested in:”

William Forsberg and Byron Thomason, aiso shown of record as Byron T, Thomason,
and Nicholas Thomason, also shown of record as Nicholas A. Thomason,
presumptively subject to the community interest of their spouses if married on the
date of acquiring title, each as to an undivided one-third interest :

6. The Land referred to In this Guérantee is described as follows:

Township 5 North, Range 39 E.B.M., Madison County, Idaho

Section 2; SEVaSWVa; SW145Es
EXCEPT: Commencing at the NW corner of the SEVaSEYa of Section 2, and running

thence W. 54 feet; thence S. 673 feet; thence E. 54 feet; thence N, 673 feet to the

point of begmnmg

ALSO EXCEPT: Commencing at a pomt that is 5. 3935.88 feet from the SE corner of
Section 34, Township 6 North, Range 39 E.B.M., Madison County, Idaho, and running
thence W. ZEO:DOTeet; thence N. 260.00 feet; thence E, 260.00 feet; thence 8. 260.00 = -:. -
feet to the point of beginning. ALL of the above described land is contained in the -
SEVa5W 14 of said Section 2.

ALSD EXCEPT: Commencing at the 5% corner of said Sectlon 2 (sand pointis an.
aluminum cap on a 5/8" steel rod) and running thence N. 89°27'12" W, 782.00 feet
along the section line, more or less, to a county road right-of-way; thence N. 0°16'48”
W, 1082.00 feet to the True Point of Beginning; thence E. 650,00 feet; thence N, '
0°16'48" W, 272.00 feet to a county road; thence W. 650,00 feet to a county road
intersection; thence 5. 0°16'48" E. 272,00 feet to the True Point of Beginning. .

ALSD EXCEPT: county roads.

AFFIDAV]

TO | ,
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Utigation Guarantee (6-92) Guarantee No.: 251008 -RX

Guarantee Form No. 1283 Page No,: 3
SCHEDULE B

Defects, liens, encumbrances or-other matters affecting title:

Part I: '

1, 2008 taxes are an accruing lien, not yet due and payable until the fourth Monday in November

of the current year, The first one-half is not delinquent until after December 20 of the current
year, the sacond one-half is not delinquent until after June 20 of the following year. ‘
Taxes which may be assessed and entered on the property roli for 2007 with respect to new
improvements an¢ first occupancy, which may be induded on the regular property, which are an
accrumg Iien, not yet due and payabie .
General taxes as set forth below Any amounts not pald when due will accrue penafttes and-f h
interest in addition to the amount stated herein:

Year  Original/Amount  Amount Paid Parcel Numbér
1998 - $1,072:38 - - . $-0-  RPOSN39ED28403A
1999 $1,056.86 $-0- , RPOSN39E028403A
2000 $1,182.96 - §$-0- RPOSN39E028403A
2001 $1,313.36 $-0- - RPO5N39E028403A
2002 $1,163.22 $-0- RPO5N39E028403A
2003 $1,127.54 $-0- RPOSNI9EN28403A
2004 $1,566.88 - $-0- RPOSN39E028403A
2005 - $309.88 $-0- ~ RPOSN39E028403A
2006 $279.86 $-0- RPOSN39E028403A
2007 $273.48 $-0- . RPOSN39E028403A

Homeowners Exemption is not in effect for 2007.
Cilrcuit breaker is not in effect for 2007.

2. Levies and assessments of Fremont-Madison Irrigation District.

3 Right-of-way granted to Mountain States Telephone and Telegraph Company, recorded in ‘

AFFIDAV

DACGTR 147

Baook 73 of Miscela neous Page- 610

4, All matters, and any rights, easements, interests ar claims which mayvexist by reason thereof,
disclosed by survey recorded December 3, 1993, as Instrument No. 249505,

5. Notice of Claim and Claim of Attorney's lien.
Claimant: Jay A. Kohler, Attorney at Law
Debtor; Byron Thomason, - Marilyn Thomason, Nicholas Thomason, Sandra Thomason and
Thomason Farms, inc,
Amoun{: $ 35,000.00
For: Legal services rendered
Recorded: February 7, 2006, as Instrument No. 325814

ek TT.

IT OF WILLIAM FORSBERG | /\ \ ?)
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Litigation Guarantee (6-92)
Guarantee Form No, 1283

Paragraph Number:

Recording Information:

Name and
Mafling Address:

Parégfaph Number;. .

Recording Information:

Name and

" Mailing Address:

AFFIDAVIT OF WILLIAM FORSBERG

PAGE 143

Paragraph Number:

Recording Ihformation:

Name and
Malling Address:

Paragraph Number:

Recording Information:

Name and
Mailing Address:

s S

Guarantee No.: 251008-RX
Page No.: 4

SCHEDULE C
Addresses
Scheduie A - Paragraph b

Wllham Forsberg
49 Professional Plaza, Rexburg ID 83440; 238 N. 5 E., Saint Anthony, ID

83445

Schedusle A - Paragraph 5 - S

Byron Thomason, also shown of record as Byron T. Thomason

2830 S. 35¢h E. PME 2-8, Idaho Falls, ID 83404; 7276 W 3200th S, Apt 3200, - .
"Rexburg, ID 83440-3507 L

-Schedule A - Paragraph 5

Nicholas Thomason, also shown of record as Nicholas A. Thomason -
5293 S, 4300 W., Rexburg ID 83440

" Schedule B - Part T, Paragraph 5

February 7, 2006, as Instrument No, 325814
Jay A, Koh!er, Attorney at Law
482 Constitutien Way Suite 313, Idaho Fa]ls, ID 83402

NOTE: Should you have any questions regarding items referred to herein, please contact Scott Stears,
Title Officer, of First American Titde Company at P.0O. Box 307, Rexburg, ID 83440, or caII

(208)356-3653.



- " N

Guarantee No,: 251008-RX

Litigation Guarantee (6-92)
Page No.: §

Guarantee Form No, 1283

SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Exceptto the extent that specific assurance are provided in Schedule A of this Guarantee, the Company assumes no liability for loss or damage by reason of the foliowing:

{2) Defecls, liens, encumbrances, adverse claims or other matters against the 8tle, whether or not shown by the public records,

(b) {1) Taxes or assessments of any taxing authority that levies taxes or assessments on real property; or, {2) Proceedings by a public agency which may result In taxes
or assessments, or notices of such proceedings, whether or not the matters excluded urder (1) or (2) are shown by the records of the taxing authority or by the public
records,

(¢) (1) Unpatented mining cleims; (2) reservations or excephons in patents or in Acts authorizing the jssuance thereor {3) water rights, claims or title to water, whether
or not the matters excluded under (1), (2) or (3) are shown by the public recards.

2. Notwithstanding any specific assurance which are provided in Schedule A of this Guarantee, the Compeny assumes no liability for loss or damage by reason of the
following:

(a) Defects, Hiens, encumbrances, sdverse claims or other matters affecting the title to any property beyond the fines of the fand expressly desctibed in the description set
forth in Schedule (A), (C) or In Fart 2 of this Guarsntee, or Htle to skreets, roads, avenues, lanes, ways or waterways to which such land abuts, or the right to maintain therein
vaults, tunnels, remps, or any structure or improvements; or any rights or easements therein, unless such property, rights or easements are expressly and specifically set forth
in sgid description-

(b) Defects, fiens, encumbrances, adverse claims or other malters, whether or not shown by the public records; {1) which are created, suFfered assumed or agreed to by
one or more of the Assureds; (2) which resuit in no foss to the Assured; or {3} which do not result in the invalidity or potential invalidity of any judicial or nonjudlclai
proceading which is within the scope and purpose of the assurances prowded

(c) The identity of any party shown or referred to in Schedule A,

(d) The validity, fegal effect or priority of any matter shown or referred to in this Guarantee.

" GUARANTEE CONOTTIONS AND STIPULATIONS

1, Definition of Terms,
The following terms when used in the Guarantee mean:

() the "Assured”; the party or parties nemed-as the Assured ift this Guarantee, orion 3 supplem#niz) writing executed by the Company, - . L

/(D) *and": the land described or referred to.in Schedule (A) (C) or in Part 2, and improvements affixed thereto wirich by law constitute real pruperty " The term "land" does o
not inciude any property beyond the lines'of the area described or referred-to in Schedule A (C) or in Part 2, nor any right, ttle, 1nterest, estate of easement in abuttll'lg '
stréets, roads, avenues, alleys, lanes, ways.or waterways . AR

(c) *mortgage”: mortgage, deed of brust, trust deed, or other security instrument,

{d) “public records" : recofds established under state stafutes at Date of Guarantee for the purpose of imparting constructive notlce of matters relating to real propeﬂ:y to
purchasers for vaiue and without, knowledge

(e) "date": the effectlve date.

2, Notice of Claim to be Given by Assured Claimant.
An Assured shafl notify the Company promptly in writing in case know!edge shall come to an Assured hereunder of any claim of t«tle o interest which )5 adverse to the titie to

the estate or interest, as stated hereln, and which might cause loss or demage for which the Company may be liable by virtua of this Guarantee, If prompt notice shall not be
given to the Company, then all liability cf the Company shall terminate with regard to the manner or matters for which prompt notice is required; provided, hawever, that
failure to notify the Company shall in no case prejudice the rights of any Assured under this Guarantze unless the Company shall be prejudiced by the failure and then only to

the extent of the prejudice.

3. No Duty to befend or Prosecute. '
The Company shall have no duty to defend or prosecute any action or proceeding to which thé Assured is a party, notwithstanding the nature of any allegation in such action

or proceedlng

4, Company's Option to Defend or Prosecute Actinns, Duty of Assured Claimant to Cooperate.
£ven though the Company has no duty fo defend or prosecute as set forth in Faragraph 3 above:

(a) The Company shall have the right, at its sole option and cost, to institute and prosecute any action or proueedmg, mterpus‘- a defense, as limited in (b), or to do any
other act which in its opinion may be necessary or desirable to establish the bitie to the estate or interest as stated-herein, or to establish the lien rights of the Assured, or to
prevent or reduce loss or damage to the Assured. The Company may take any- appropriate action under the ferms of this Guarantee, whether or not it shali be liable
hereunder, and shall not thereby concede liabilty or walve any prUVISIOI'I of this Guarantee. If the Company shall exerclse its rights under this paragraph, it shali do so
diligently,

(b) If the Company elects to exercise Its options as stated in Paragraph 4(g} the Company shall have the right to select counsel of Its choice (subject to the right of such
Assured to object for reasonable cause) to represent the Assured and shall not be liable for and will not pay the fees of any other counsel, nor will the Company pay any fees,
costs or expenses incurred by an Assured in the defense of those causes of action which allege matters not covered by this Guarantee.

(c) Whenever the Coempany shell have brought an action or interposed a defense as permitted by the provisions of this Guarantee, the Company may pursue any Iitngatmn
to final determination by a court of competent jurisdiction and expressly reserves the right, in its sole disceetion, to appeal from, 2n adverse Judgment or order,

{d) In all cases where this Guarantee permits the Company to prosecute or provide for the defense of any action or proceeding, an Assured shall secure to the Company
the right to 50 prosecute or provide for the defense of any action or proceeding, and all appeals therein, and permit the Company to use, at its option, the name of such
Assured for this purpose. Whenever requested by the Company, an Assured, at the Company's expernise, shal! give the Company all reasonable aid in any action or proceeding,
securing evidence, gbtaining witnesses, prosecuting or defending the action or Jawful act which in the opinion of the Company may De necessary or desirable to establish the
title to the estate or interest as stated herein, or to establish the lien cights of the Assured, If the Company is prejudiced by the failure of the Assured to furnish the required
cooperation, the Company's obligations to the Assured under the Guerantee shall terminate,

5. Pioofof Loss Damage.
In addition to and after the notices required under Section 2 of these Conditions and Stipuiations have been provided to the Company, a proof of lnss or damage signed and

sworn to by the Assured shall be furnished to the Company within ninety (90) days after the Assured shall ascertain the facls giving rise to the loss or damage. The proof of
loss or damage shall describe the matters covered by this Guarantee which' constitute the basis of loss or damage and shall state, to the extent possible, the hasis of
calculating the amount of the loss or damage. If the Company is prejudiced by the failure of the Assured & provide the required proof of Joss or damage, the Company's
obligation to such Assured under the Guarantee shall terminate. 1n addition, the Assured may reasonably be required to submit to examination under oath by any authorized
representative of the Company and shall produce for examinatian, inspection and copying, at such reasonzble times and places as may be designated by any authorized
representative of the Company, afl records, books, ledgers, checks, cortespondence and memoranda, whether bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or'damage. Further, if requested by any authorized representative of the Company, the Assured shall grant its permission, in writing, for any
authorized representative of tha Company to examine, inspect and copy all records, books, ledgers, checks, correspendence and memoranda in the custody or ¢ontrol of a
thirth party, which reasonably partzin to the loss or damage. All information designated as confidential by the Assured provided to the Company, pursuant to this Section shall
not be disclosed to others unless, in the repsonable judgment of the Company, it is necessary in the administration of the claim, Failure of the Assured to submit far
examination under oath, produce other reasonably requested information or grant permission to secure reasonably necessary information from third parties as required in the

above paragraph unless prohibited by law or governmental regulabon, shail termingte any fiability of the Company under this Guaraniee to the Assured for that dlaim.
Form No. 1283 (Rev 12/15/95)
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Guarantee No.: 251008B-RX

Litigation Guarantee (6-92)
Page No.: 6,

Guarantee Form Mo. 1283

6. Options to Pay or Dtherwise Settie Claims: Termination of Liability,
In case of a cleim under this Guarantee, the Company shall have the following additional options:

{a) To Pay or Tender Payment of the Amount of Liability or to Purchase the Indebtedness.
The Company shall have the option to pay or settle or compromise for or in the name of the Assured any claim which could result in foss to the Assured within the coverage of
this Guarantee, or to pay the full amount of this Guarantee or, if this Guarantee is issued for the benefit of 5 holder of 2 mongage or a lienholder, the Company shall have the
option ko purchese the indebtedness secured by said mortgage or said lien for the amount owing thereon, together with any costs, rzasonable attorneys’ fees and expenses
incurred by the-Assured claimant which were authorized by the Compeny up to the time of purchase,
Such purchase, payment or tender of paymeant of the full amount of the Guarantee shall terminate all liabifity of the Compapy hereunder. In the event after notice of chim has
been giver to the Company by the Assured the Company offers to purchase said indebtedness, the owner of such indebtedness shall transfer and asslgn said indebted nass,
together with any collateral security, to the Company upon payment of the purchase price,
Upon the exercise by the Company of the option provided for in Peragraph (a) the Company's obligation to the Assured under this Guarantee for the Clalmed loss or darmage,
other then to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense or prosecution of any litigation for which the
Company has exercised its options under Paragraph 4, and the Guarantee shall be surrendered to the Campany for cancel'ation.

() To Pay or Otherwise Settle With Parties Dther Than the Assured or With the Assured Claimant,
To pay or otherwise settle with other parties for or in the name of an Assured claimant zny claim Assured against under iz Guaranteg, tegether with any costs, attorneys® fees
and expenses incurred by the Assured claimant which were authorized by the Company up to the time of payment and which the Company b obligatad to pay.
Upon the exercise by the Company of the option provided for in Patagraph (b) the Company's obligation to the Assured under this Guarantes for the daimed loss or darnage,
other than to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense or prosecution of any litigation for which the
Company has exercised its options under Faragraph 4.

wo . e g

" 7. Devermination and Extént of Liability;® +-

This Guarantee is a contract of Indemnity against actual moneiar»,r loss or damage sustained or rncurred by the Assured clarmant whn has su!"fered loss or damage by reason of
reliance upon the assurances set forth in this Guarantee and only to the extent herein descibed, and subject to the Exclusrons From Coverageof This Guarantes)
The Hability of the Company under this Guarantee to the Assured shall not exceed the least of:

(a) the amount of liability Stated in Scheduiz A or in Part 2;
{b). the amount of the unpaid principal indebtednass secused by the mortgage of an Assured mortgagee, as fimited or prpvided under .Sectlon & of-these Condruons .and

. "Sdpulatlons or as reduced under Section 9 of” These Conchtlons and Strpulauons at the time the loss or damage assu'ed agarnsr by this Guarantee nccurs, together wn:h mterast
", thereon; or

() the difference between ‘the value of the estate or Interest covered heraby a5 stated’ hereln and the va'uue of the atate or interest.subject to any defect, lren ar
encumbrance Assured against by this Guarantee. . . .

B. Limitation of Liability. ’
(2) If the Company establishes the title, or removes the alleged defect, hen or -encumnbrance, .or cures any other matter Assured. agamst by this Guarantee in 2 reasonably

diligent manner by any methiod, including Kitigation and the compietion of any appeals therefrom, It shall have fully performed its ob!rgabons with respect to that matter and shall
not be liable for any loss or damage caused thereby.

() In the event of any litigation by the Company of with the Company’s consent, the Company shall have no kability fer loss or damage untl| there has been-a final
determination by a court of competent jurisdiction, and disposition of ali appeals therefrom, adverse to the tite, as stated herein,

{c) The Company shall not be liable for loss or damage ta any Assured for liability voluntarlly assumed by the Assured in settling any claim or suit without the prior written

consent of the Dompany

8. Reduction of Liability ot Termination of Liability,
All payments under this Guarantee, except payments made for costs, attorneys' fees and expenses pursuant ' Paragraph 4 shall reduce the amount of liability pro tanto.

18, Payment of Loss,
(2) No payment shall be made without producing this Guarantee for endorsement of the payment unless the Guarantee has been lost or destroyed In which case proof of

loss or destruction shall be furnished to the satlsfaction of the Company.
(b) When liability and the extent of loss or damage has been definitely fixed in accordance with these Conditiens and S'r_upu[atmns, the foss or damage shall be gayable within

thirty (30 days thereafter,

11, Subrogation Upon Payment or Settlement.
whenaver the Corppany shall bave settled and paid a claim undar Lhrs Guarantee, all nght of subrogation shall vest in the Company unaffected by any act of the Assured

claimant.

The Company shall be subrogated to and be entied to all rights and remedies which the Asaured would have had against any person or property in respect to the claim had this
Guarantee nol been issued. If requested by the Company, the Assured shall transfer to the Company ali rights end remedies against 2ny person or property necessary in order
to perfect this right of subrogation. The Assured shall permit the Company to sue, compromise or settle in the name of the Assured and to use the name of the Assured in any

transaction or litigation invoiving these rights or remedies.
If & payment on account of a claim does not fully cover the loss of the Assured the Company shall be subrogated to all rights and rermedies of the Assured afier the Assured shall

heve recovered its principal, interest, and costs of collection.

12, Arbitration,
Unless prohibited by appln:able law either the Cpmpany or the Assured may dernand arbm—at:en pursuant 1o the Title Insurance Arbltratmn Rules of the American Arbitration

Assacjation. Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and the Assured arising out of or relating to this Guarantee,
any service of the Company in connection with Jts issuance or the breach of a Guarantze provision or other obligation. All arbitrable matters when the Amount of Liability is
$1,000,000 or less shall be arbitrated at the option of elther the Company or the Assured. All arbitrable matters when the amount of fiability is in excess of $1,000,000 shail be
arbitrated only when agreed to by both the Company 2nd the Assured. The Rules in effect at Date of Guarantee shall be binding upon the parties. The award may
include attorneys’ fees only if the laws of the stete in which the land is located permits a court to award attorneys' fees to a prevailing party. Judgment upon the award rendered
by the Arbitrator{s) may be entered in 2ny court having jurisdiction thereof,

The law of the situs of the [and shafi apply to an arbitration Under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company upon request,

13, Liability Limited to This Guarantee; Gusrantee Entire Contract. -

{3) This Guarantee together with all endorsements, If any, attached hereto by the Company i5 the entire Guarantee and contract bemween the Assured and the Comipapy, In

interpreting any provision of this Guarantee, this Guerantee shall be construed a5 2 whole,
(b} Any dzm of loss or damage, whether or not based on negligence, or any actlon asserting such claim, shall be restricted to this Guarantee,
(c) No amendment af or endorserment to this Guaraatee can be mads except by a writing endorsed hereon or attached hereto signed by either the President, 2 Vice Presrdentf

the Secretary; an Agsistant Secretary, or validating officer or authorized signatory of the Company.

14. Notices, Where Sent.
Al notices required to be given the Company and any statement in writing required to be furnished the Company shall indude the number of this Guaraniee and shall be

addressed to the Company at I First American Way, Sants Ana, Californie, 92707,
i ' Form No, 1283 {Rev 12/15/95)
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First American Title Company
535 First American Circle, Rexburg, ID 83440
Phone (208)356-3653 ~ Fax (208)356-3669

. _ ~ PRIVACY POLICY
We Are Committed to Safeguarding Customer Information

In order to befter serve your needs now and in the future, we may ask you to provide us with certain information, We understand
", that you may be: concerned about what we. will do with such-informatian ~:particllarly ary personal or-financial. information: We .
agree that you have a right to know how we will utilize the persona) information you provide to us. Therefore, together with our
parent company, The First American Corporation, we have adopted this Privacy Policy to govern the use and handling of your
personal information. . .

Applicability ‘
This Privaty Policy GOVErns our use of the information which you provide to us. It does not govern the manner in which we may
use infarmation we have obtained from any other source, such as information obtaitied from a public record-er from ancther person:

or entity, First American.has atso adopted broader guidelines that govern our use of personal information regardiess.of its source.
First American calls these guidelines its FairInformation Viatues, a copy of which can be found on our website at www dirstam. com.

ot :
s

Types of Information’ .
Depending upon which of our services you are utilizing, the types of nonpublic perscnal information that we may collect include:

= Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means;

+ Information ahout your transactions with us, aur affiliated companies, or others; and
» Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release vour information to nonaffiiiated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law.” We may, however, store such information indefinitely, inciuding the
period after which any customer relationship has ceased. Such information may be used for any intemal purpose, such as quality
control efforts or customer analysis. We may alse provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies, Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warrarty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements. . - ; -

Former Customers
Even if you are no fonger our customer, our Privacy Palicy wili continue to apply to you,

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to

nonpublic personal information about you to those individuals and entities who need to know that information to provide products or

services to you, We will use our best efforts to train and oversee our employeas and agents to ensure that your information wiil be

handled responsibly and in accordance with this Privacy Policy and First American's Fair Jnformation Values, We currently. maintain
. physical, electronic, and procedural safeguards that comply with federal reguiations to guard your nonpublic persanal information.

@ 2001 The First American Corporation = All Rights Reserved

AFFIDAVIT OF WILLIAM FORSBERG I | A ¢ 1 ( |
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205. lines 1 through 4.)

2086. In March, 1998, 'due to the liens and pending foreclosures,

207 agal‘nst‘ Thomason Farms, Inc., and Greg's unwillingness to bring forth the
208. documents, Thomason Farms, inc. filed into a c_hap‘iér 12 bankruptey.

209. - 2000, Thomason Farms, [nc. and the partners of B.N.G. received

210. notice that the IRS was going to do a audit on :[:Ié? returns filed in 1998 for the .
- 211. taxyear of 1997. (EX G) Diana Depo and Ex H Seidemen Letter)

212. Of all the crediters filed in the Thomason Farms, 1hc‘ chapter 12, only

213. two creditors claims were not withdrawn, UAP and Greg and hjs wife,

214. Diana Thomason. | |

215, ' Of the remaining two, UAP was given a reduced judgment against

216. Thomason Farms, Inc. for B.N.G. Partnership debt trarisferred into Thomason

217. Farms, Inc. per the March 27, 1997 agreement. (—E—K—Q-) Adversary case no.

218. 99-6036, Plaintiffs Exhibit Book 26, pages 37, 38 and 39.

218 The Memorandum of Decision stated that the court could not

220. reasonable believe with all the levels of audits by UAP to assure the a‘cci.:racy
221, of their accounts could the court believe that any testimony of Marifynn (Lynn)

; 222. Thomason could be correct.
| .
: 223, b Greg Thomason and William Foresberg had knowledge that

224, the March 23, 1997 agreement had been signed and was in existence having
225. knowledge of the deposition of Diana Thomason, April 13, 2000 at 9:35 a.m.’
226. "...IRS--what do you call it when they send those in, that Lynn sent inon ‘97
227. and so they've done an audit now on the farm, whfch we're happy about
228. becausel _nO'w it shows an independent person théf cancome in."

229. (Ex G Diana Thomason Deposition, April 13, 2000, 9:35 a.m. page 35,
230. lines 1 through 4.) | '

FRAUD ON THE GOURT
Barkruptey Adv Case, Idaho No. 04-5134
! ’ and

. " FRAUD
S SECOND AFFIDAVIT OF WILLIAM FORSBERG g?a-':?:ro:‘?omason A \ 8
‘ /! T Nel
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NOTICE OF APPEAL JOINTLY FILED

PAGE 484
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corporate president and Byron Thomason was secretary.

BNG was a general pa.rtnorshlp wh1ch Byrom, tholas and Grcg

' .Thomason oreated in 1991 o take maximum advantage of gOVermnent bcneﬁt

e payment programs to _g:roW’crops on the land owned by Plaintiﬂ'. Thé oorporation '

owned oe\'rorélxpa.l_'oels of real or_opf;rty :’éhét.it»loascd to BNG ParT.;mors_hip. G;r‘eg’.s‘
duties wore to keep ﬂio books of both entities; airaogo for cred1t for fam:ung |
ope'rations;vmake major purchases of f;um inoots:suoh as ooeol, fefﬁ]j.ior, and
ohooﬁcais; to prcloare ano Fle iricome and othor tax returns; and to otoor\afisé |
génerally manago the ﬁna:uces of the fafming' ooeration. ‘Howovcr in doing 50,
Greg was not gwen sole and excluswe power over the money and ﬁnanmal

resources of BNG and Plaintiff, Both Byr0n and Greg mamtamed soparate

checking aooounts in the name of BNG and Plamtlﬂ_'. Each of The‘ brothers had

discretion to write checks and deposit funds of the pérmorship and oorporation'i:i N

these accounts in connection with daily opération of the business. °

In his -'rolo.as financial manager, Greg‘ontorod ioto confracts for the

. No disrespect is intended by the Court’s frequent reference to various

' members of the Thomason family by their first names, Such is merely a matter of

convenience and clarity.

e E. 176
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" were $23,398.90.

L

™ L

$84.55 for gasolme purchasés, E}dlfbltﬁ pp. 120, 121, 125 Addmonally,

;Plamhff includes $193. 04 n charges for Spnnt telephone service, and $3 85.89 for |

U.S. West telephone service that Greg Thomason was entltled to uu{ler t_he
ag'ree;nen_f in whicﬁ he leased_his famﬂand to BNG or Plaintiff.

The taxable draws as shown in Plamtlﬂ"s Ethth 6, page 126 total

“'$61 ,685.83. Ofthis arnount, Greg Thomason has shown that $38 286 93 were,

1
busmess expenses of BNG or were personal expenses WhJCh BNG'was obhgated to

. pay. The Couﬁ concludes that the excess draws pald to Greg Thomason for 1996

In summary, Greg Thomason teceivéd a total of $119,643.25 in

draws from 1993 to 1996 over and above the items that were eitﬁer tax deductible

to BNG, or for taxes, insufancé; gasoline and utilities that he was entitled to

receive from leasing his property to BNG.

In his teply brief, Greg Thomason sets forth an alternative ground for

to explain the inequity of the amount of draws taken by the different partners. He

asserts that the doctrine of quantim meruit entitled Greg Thomason to a greater

draw than Byron ot Nick because Greg did a greater share of the work by keeping

JOTICE OF APPEAL JOH‘ITLY FILED Co _ . _ ‘ |
| ' Ex B, 217

>AGE 555
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PAGE 563

60 1000000060000 0600000000DENOO0ODD

-

~ Plaintiff’s claim against Greg Thomason to recover th?_phan,tom

"missing cash” is baseless, a5 is its varicus breach of fiduciary duty claims against

_"C.ireg'aﬁd Diana. Howlexi.er, as a fiddciary for the BNG pamQrship,‘Greg
. Thomason failed to justify and account for $1 19,643.25 in excessive draws the -
ewdence shows he took: from the BNG partnersh1p funds from 1993 to 1996. Greg .

s obhged to repay ﬂl‘lS a.mount to Pla:m\tlff

= The mutual cla1m§_P1a1nhff and Greg Thomason held agai;zst _

each other qﬁalify for setoff under Idaho law and the Bankruptey Code. When a
| setaff is eﬂ'ectad, Greg s net obhgatlon to Plaintiff amounts to 586, 439 47.

. P1a1nt1ff is entﬂed to e.ntry ofa money Judg—ment against Greg Thomason in this

amount.

The parties are directed to cooperate and agree upon the prompt

consistent with this decision. - \,

DATED Thlsﬁ:/y 9 7 20 . d

IIMD.PAPPAS ~
CHIEF U.S. BANKRUPTCY JUDGE

EvE 225
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- On March 18, 1997, we, Byron T. Thomason, Nicholas A. Thomasaon
o and Greg V. Thomason, did unanimously agree to end the Partnersgh;
. known as BNG Partnership (B.N.G. Partnership), each spelling meal?’
: the same, and also agree to transfer certain assets and debt to nine
;. Thomason Farms, Inc.3 an Idaho Corporation.

P

On this 27th day of March, 1997, we, Byron T. Thomason, Nicholag a
Thomason and Greg V. Thomason, do irrevocably transfer all trpe
and honest debt of the above mentioned Partnership, known as Bng
Partnership (B.N.G. Partnership) in addition to debt secured by
assets that are owned jointly by and/or with Byron T. Thomason,
Nicholas A. Thomason and Greg V. Thomason. Including debt and a1}
expenses to Farm Credit Services: Agren Note Debt, Robert Erikson:
Teton Pasture Note Debt, Utah Power: Prior Year Electric Power
Debt, Madison County and Teton County: Prior Year Tax Debt and
. Tri State Tire: Repair & Service Debt-

In consideration for the transfering of these above mentioned debts,
wve, Byron T. Thomason, Nicholas A. Thomason and Greg V. Thomzson,

do also irrevocably transfer all proper and legal deeds of the
~fellowing properties, including all known and unknown minerals

and water shares:

AGREN PROPERTY: Township 5 North, Range 38 East, Boise Meridian,
Madison County, Idaho. '

Section 1: SE1/4SEl/4

Section 12: NE1/4NW1/4, S1/2NW1/4,N1/2NE1/4
Madison County, Idaho. Keference #234929

Jointly Owned By Byron, Nicholas and Greg Thomason.

TETON PASTURE: SEI1/4NW1/4 Section 31, Township 6 North,
Range 45 East, Boise Meridan,
Teton County, Idaho Reference #110524
. Jointly owned by Byron, Nicholas and Greg ‘Thomason,

TETON PASTURE: Lots 2 and 3 in Section 31, Township & North,
Range 45 East, Bolse Meridian, Teton County, Idaho.

Reference #'s 248B65 and 248962, Warranty Deed
and Robert Erikson Note, Teton Pasture.

Each cowning equal shares. See additional refersnce
letter from Sandra Briggs dated June 22, 13994
in reference to Instrument #248962.

Signed on this 27th &day of March, 1997 and witnessed by Marilynn

Thomason.
i - 6ESML@JS;3“T€lva¢b&rV;W
D 0 NI Sw s PRI
N SN LAQ\I\N o T ) . — —
- ET 5t
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$15,194,55

i | Receivables | $227,700.00

CURRENT UABILITIES

Aersaes
.-..—;%:f/

e - “a : 2 e
.| INVENTORY | :
. Potatoes 45,000 (400) $180,000.00

Acct. Payable—See Exhibit A

|F C S Payment

Sonja Thomason

$5,556.95
$20,000.00

G

$290,167.35}
* $16,430.72 ¢
$17,162.22 )

e
.
.

.

A

%
: s

R ]

R e 5

0 EQUIPMENT ‘
o $76,000.00
{4 Combine” . $12,400.00
& Case Tractor ) $8,450._QO

9]

.| CROP INVESTMENT

EQUIPMENT

. Disc 1500 Acres $12,000.00
$300.00

J! Case

REAL ESTATE LIABILITIES

Farm Credit

1340 Agren - $250,000.00 [3

F C S Stock $6,380.00

DEFENDANTS’ JOINDER JOINT MOTION FOR
RECONSIDERATION
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a _ FARM CRED[T SERVIGES  °
o ' BALANCE SHEET

“

MARGH 28, 1994

NAME: BN.G PARTNEASHIP Az of {data)
T Mamber or Loan Na,
ASSETS APPLIGANTS| ASGN, USE|  WABILITIES APPLCANTS| ASSN. USE
UsE Use
Cash an Mand and Iz Banks 18,184.55 Oparating Lira:
s ins.Cash Yolbe [P } Craditar TolalGomm. _Dus Wt
Plansiar ASCS pay, apifox 128,000.00 .
" AcclaNoles,Conbacts Rac
—— MOUNTAIN HIGH 35,000.00 ;
Farm Produrcts On Hand (SchA) 188,100.50 Past Dua o fo Paid within 1Yz
. . Craditor . SocJPup. Doa | -
. First Snc Eank 50,000.00
Ha Acct. Payable (Ex A) 09,747 44 R
’ Browing Craps (Sch, B) 12,500.00 FC3 Paymant 18,430.72 L
: i J, R, Slmplot 165,000.00 N
. Frapald Expansag ‘.
Qupplos *
Markalable Uveslmﬁ [Sch ) 0.00 ’
No, Kind $HD, : .
Ne. ¥ind &THDL . Heel Estals Taxes Tua 556595 -
No. ___ Mnd $ML T - £CC Lsna ox Stord Crapa i
Na, Mnd $HO " | other
ASCS spbro 15800 bu. (w:mm undot loan) 32,100.50
- Other - .
TOTAL CURRENT AS3ETS $ |  avasms.os t TDTAL CURRENT LABILITIES § | 27823881
Machlnary and Equip {Sch £ } 96,860.00 Untnalrad Cabte {1 o 10 yr. termej:
Porl. Imgaion Equip - ) . Ve, Anonal -
Vehicles Cradiiar Bec/Purp. °  Himg. Paymant .
Production Lvestock (8ch. ) o.00 J{Case . a,548.0h
No, Kind $Ho, . .
Na Kd $Ho,
Ma, ind 1o,
" Ha, Mnd SfHO,
Holss & Coptracts Aacelvabla ..
PCA Stqok/FCS Slock 8,380,00
Ratrament Accotaty -
. Persone! Propenty €.c.c, Lans o Gtmcturen
T Sthar Other s . .
K TOTAL NTERMEDIATE ASSETS 162,236.00 TOUTAL INTERMEDIATE UABILITIES § a,948.00 | -
'Aeal Extale ‘Llens ot Roa] Egtata: , Yo A :
Acroa Locallon Aeouired . . . tradior It RBmg. Payment
1. 340 AGREN _ 250,000.00 1, Form Gredlt e ien,520.73
2 - 2.
3, 3,
4, . . C o, Ad 4.
g 3.
8, 8,
Fog Egtata o ha Mig, Linnn on RE o ha Mig: Yre,  Annus
ABA Slock ~ . Cradiior Tt Bmg. Paymont | v
Slack/Hatalns In UMhar Conps M .
Cihar
RE Sals Contracts Receivabia: ] Yoo Anai) -
Pisrchazar Torms Othar Geadftors nt. *__Hmg, Payment
— ——] +—
TOTALLONG-TEAM LIABILITIES & | 180,55078
TOTALUABILITIES § | 44270218
TOTAL FIXED ASSETS & 256,000.00 NET WOATH § 289,122,008
: TOTAL ASSETS $ |7 va1.025.0% TQTALUABHJTTES ZNETWOATH & 31,8258 .
Infanghle Assala - j Caniingent Lisbiltles .
Hava you wvar fakan bankmpleoy? Explanation:
Hava you aver ghan a dead In fivu of Joraclozura? -
‘Are thera athar names- undar which yuu are dolag bunham? ' .
Hava you fad #il requirad Incoma by rotume? .
Are any tatums uhdar dispute?
Havn yea arry fudgmanta sulstaneing or sulls or
" Hlgalon pendhg? e - . e

[ (we) canily thet fha Inlormation Pru\"lda‘d It tha above Mnanclal statameanl, (exdusive of tha enlsdas In tha tolumns deslgnaiad “Assm, tsa®) Is r.nmpisla gnd rccumla
best of my {our) knowladge, | {wa) updérstand that e lalsa stalamant of raport of Jack matersl 15 the approval of a Fam Credl Bank (FLE o Pc.A] loan, knowingty r

may subjact the maker lo eriminal Babilty Lmdar Faderal erliminal staiuies as well 2a v abifity,
Dala g ; é ! 2 9

" Ambacg MMA MMW

DEFENDANTS’ JOINDER JOINT MOTION FOR

RECONSIDERATION
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ECH. A-Producls pn Hand (S=8als, Y=Usb)

3CH. E-Grmv{ﬁg Cmps (c:da:h Invast., M*—*'hizlura]

.

SCH. E ~ Machinary and Equipmant

TCTAL

Applicanta ‘ Apglicants
Fraduct Quaniily Pries - {Sarly Use Azen, Uss  Srop Acrex Prce | {C ar i) U Amsn. Us
POTATOES 28,000 400 j +58,000,00 | [iae 1500 ACRES Teoqooel
WJEAT 18850 Ve 32,100.50 - FLOW 20 ACRES : aooas T
S
i TOTAL[ _3se.Jau.50 ‘ TOvALL i

SCH. ¢ = Marketabls Uvestock SCH, D ~ Producton Lvesiock {Bragdlg, Delry, alc,)
. Appllcant's . . Applicants .
Nurber Klnd Piles R Kssr, Use  Mumber ¥ind Price Usa Assn. U

a.00 TOTAL o0g] - -

*

IMFORTANT: Equipmantbnughtun condifonal salas :crrfmcl of undar Ien of any Idnd must ba fstad and valyad
saparataly, giving the !lanhnldu:‘s name and amount of Jar.

. Applicant's
ak. Yesr Make Shze Medul Hem - SerlalNo, - Cond, Usa ' Assnl
COMBINE | . 12400.80
CASE TRACTOR ¥,450.00
FARM EQUIE - . 76.000.00

-

s&H, F = Miscallanaats

TOTAL B8,850.00

Appllent's
A ) : Ysa Asan,

DEFENDANTS’ JOINDER JOINT MOTION FOR

RECONSIDERATION
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=~7,jbit A
AcriTech $6,072.82
el Siare $31.68
Sammnet $477.97
=lectical $2,265.94
~zll River Elect $718.40
F=ll River Elect $564.,80
~all River Elect 5256.64
zall River Elect $475.24
Farm Plan $8,417.07
FICA (Key Bank) © §4,948.45
Bary $mith $500.00
Jerome Baowen $2,500.0d
tes Schwah 30.00
Lot Trucking $115.11
M adison Ford—Mercury, Inc. - $283.11
Mountina Land Comm 5614.64
Farts Service $553.09 .
PDQ $547.68
Petrolane $1,394.50
schwenadiman, Sutton & Simmo _ §b.0
Symmons Hardware ’ £2,693.86
3immons Equipment $128.88 .
Stelner o '$5,312.10
- ““ounty Equipment "$2,393.85
L. state Tire " $4,705.32
Litah Power & Light . §2,959.67
Uish Powear & Light $4,084.66
Utah Power & Light 54,862.40
Utzsh Power & Light $5,793.21
tzh Power & Light $69.80
Utzh Power & Light $466.87
Utah Power & Light $915.94
Utah Power & Light 51,673,23
Utah Power & Light . §638.03
Usah Power & Light . $490,15
Utzh Power & Light $812.23
' $69,147.44

DEFENDANTS’ JOINDER JOINT MOTION FOR

RECONSIDERATION
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FARM CREDIT SERVICES
BALANGCE SHEET

HAME: GragThomasen . Asof (dals) March 31, 1954.
T Mamber or Loan Na, -
0 " . ;
ASSETS APPLIGANTS| ASSHN, USE UABKITES C AFPLICANTE| ASSH.USE
UsE : use .
Gash on Hand andin Banks 1,005.00 Qparating Uns: . .
Ua ins,Cagli Yalue  (F/Y ) Cradiiot Taotal Comm. Due Int
Slacky and Banda .
Acste Nalos, Contracia Aee
Farm Produch On Hand (SchA) . 0.0a Past Dus or to Paid wilkin § Ye.:
Cradilar See/Furp, Brg
Growing Crops {Sch, B 0.0
Fropald Expanses .
Supplies ' ,
Markatsbla Lvesteck {3cit, ©) : 0.00
Mg, Knd " - &mn. .
Na, Iad /Ro, - Aozl Fakula Taxes Dua ’ 1,294.04
No Kind $HE €50 Luna o Slomd Crope
Ne. Kind sHD, Other
Cther
TOTAL CURRENT ASSETS & 1,000.00 TOTALGURRENT LIABILITIES § 1,804.04
Machinary and Equip {Sch_E ) ogo Unmatured Debty [1 1010 yt, terms):
Post. tmigation Equip : . L. Y= Al
"Vahiday . . Crodilor” . SecPurn, - Fupg, Payment| - . -
Praducion Uvestock (Sch. IJ] ©.op F.8, Bank LISSEG __jz.500.00 229247
Na._ 18 Mnd cows _ $/HD. 50000 8,000.00 | Fes | hotse “§2.360.00 ,ue000
No. 7 Hndtahves  $HO. 48000 290000 Feited Motor  plokup 4,815.00 12,900,048
No.  #nd $HD, CBEMAT i ~TEein | 21.500,00
Mo, %d $Ho, — . 7 .
Ndaa & Contracls Aacalvakie : . P E
FCSStack  On Housa . 1 . 1zmes| -
‘Rallrement Accounts '
.- ParsareEl Propety ' G.C.C. Usnacit Sruchoras . :
* Mhar ' Othar . . ’ I
. TOTAL INTERMEDIATE ASSETS & 12,170.00 . TOTAL NTERAMEDIATE UABILITIES & 71,892.87 | ’
Real Ealala Uens on Aeal Eslala: Yra,  Anvma]
Acras Locfion Acmulrad Cradilor . . It RAmg. Paymont ~
. 1 G
2 2, o
i B B
4, = R # : %
g . - . 5.
T Tr— ‘ e g
Bazl Ealate to bo Mig . tans on ALE o ba Mlg.: Yee  Annuz 'e)
FLBA Slnck Craditar Int, RAmg,  Paymant 2
SlackfAstain in Oher Coopa L SR
Othar
283 113 shara In Thamason Farms, e, 185,407.85 e E
34 inlurast in B:H.G. Perlmership 20,37422 O
RE Sala Conhads Racuaivablo: . . ¥,  Annual =
. Purchasar Terns Qiher Craditors Int Hng_’&:mwr% o
: 7 I
: { 4i |
TOTAL LONG~TERM LIABIUTIES $ . o.on 2 Z
. . TOTALLABILITIES § 73,268.71 )
TOTAL FIXE0 ASSETS § |, 281.781.07 HETWORTH § |  201585.18 S&
" TQTAL ASSETS § | 27495187 TOTAL LIARWLITIES & HETWORTH & | 274.961.87 -
Intanghle Aszats . Canﬂnganl Uahiiiaa . ED—:Z é
Have you ever taken banknpicy? . Explanztion: % S
Hava you aver giian adaad In e nuana:lnwm‘! — Q -
_#re thara athor namez under which you am doing Auainass? % a2 %
Hava you Nud alf reqedrad Incomie L relurma? . Z =
Ara any ralumns undot dispute? (0 m
Havya you any judgments autstanding or sulls ot ' f—% 29 ’
Hﬂqaﬂan pending? ) o) g ES:

r

1 {wa] eartily H:al. the I.nlnnmﬂnn previdad Jn the abeve Anancelal slatemert {sschisive of the aniries In the columna deajgna[ud “Aasn. Usa®) |3 complata and ascale
best of my {our) knowladga, | e} underatand that a falsa siatemant or raport of facts malsral e the approval of a Faom Gradll Bank (FLB ar PCA} joan, knowlngly r

may sublact tha makar1s ciminal tablity undsr Federat aiminal stalutes as wall as. civil lablity,




A D

e

3CH. A= Products on Hand {S=5ala, U=Usa) . 5GH. B-Growing Crops {O=Cash-Invesl, M=Malurs)
* : Apphicnt'y AppBeants
Irofuch Quarily Frica  {Sorlh) Use Aszi, Uso Crop Acros Pricy  ICor M} Uy Aosan, Use
TOTAL 0.00 TOTAL 0.00
oH, © = Mirkotalila Uvoatock SOH. D - Produclion Livaslock [Bravding, Baly, ale) L ‘ . i
: Applicant's . . Applicanl's : . .-
lumber Kind -+ Pries Usa Asgn. Usa  Number Kind Prles Vse Assr, Uso o
e
. TOTAL - o TOTAL 0,08 .
CH. E — Machinery and Equipmsnl IMPORTANT: Equipmenl bought an candiional gales contract or under len of ey kind muost ba B=lod and valsed
. saprrataly, giving the Sonholdar's name and amount of e, .
. Ao
Oty.  Yesr Maks Shis  Modst flern Soral No, Cond. Usa Asun. Usza
TETAL Tog ' .
SH. F = Miacallaneous
‘s . Appilcant's
. : Usa Anen, Use
TOTAL 4,00

DEFENDANTS’ JOINDER JOINT MOTION FOR
RECONSIDERATION
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__ Cash

G

$874.28
$33,592.94

SRR

o
.
.

CURRENT LIABILITIES

First Security Bank

Farm Credit Services

o R R ST s D
RSty 5 e i S

: ?M% - ﬁ{i{%ﬁ’"

. %yxﬁ,ff %{%ﬁ%ﬁ

.’ B &
o e
SEL R LS
°”%%@m%v S . i fﬁw S

R, 2 ’,é' Sy, ',)z’\ e T e
i S s
\w)%?.{ e _’,%3%? s

o S
S

-:Ni"{)%' e
.

e
S

it

v
2
S

$154,650.63 |

RS

. $17,162.00]

UIPMENT

LAND

: Taylor {(235) ™

Roberts Place (884)

Nelson (78.8)

SonderRegger (79.9) R

$117,500,00
$442,000.00
$78,000.00
$79,900.00

$6,000.00

Equipment Tax

F.C.5.
Taxes
Valley Bank Escrow
Taxes

Taxes 3

Taxes

Taxes D

Taxes

Taxes S.T.

Taxes HG

FCS STOCK

. $100,941.06|
$6,429.47)

| $149,352.614
$15,203.92}
$4,108.87
$1,858.,15]
$3,956.721
$555.741
$2,955.17 ¢
$124.37 |

" $4,240.00

DEFENDANTS’ JOINDER JOINT MOTION FOR

RECONSIDERATION
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WARRANTY DEED

For Value Received, Willlam Forsberg and Colleen Forsberg, husband and wife, the grantors, do

* hereby grant, bargain, sell and convey unto Madison Real Properties, LLC, Rexburg, Idaho, 83440,

grantee, and to grantee’s successors and assigos forever, all grantors® one third undivided interest in and
to the following described real estate located in Madison County, Idaho:

See attached description

Together with all improvements, water, water rights, ditches, ditch rights, easements,
hereditaments and appurtenances thereto. And the said grantors do hereby covenant for
themselves, their heirs and assigns to and with the said grantee, that they are the owners in fee
simple of said premises; that said premises are free from alt encumbrances and that they will

warrant and defend the same from all lawful claims whatsoever.

N WITNESS WHEREQF, grantors have hereurto subseribed their names to this instroment this
] _{ day of March, 2008.

! -
’
¥

Lo o~ DY AN AR i A R AN
William Forsberg Colleen Forsberg . T

STATE OF IDAHO )
ES
County of Madison )

Or this / 7 day of March, 2008, before me, the undersigned, a Notary Pubtlic in and for said
County and State, personally appeared William Forsberg and Colleen Forsberg, known to me o be the
persons whose names are subscribed 10 the within and foregoing instrument and acknowledged 1o me that

they executed the same, :
l

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written,

X

3 \w"
lafy Public f Idaho ;
Kesiding at: Lm0 LG 0.
My Commission Expires: Cl'hf% - CC{

JENNIFER JILL HANDY"

Notary Public
Btate of ldaho

-

CERTIFIONTE

GEOMKTRS  Inst s34
LK RUMENT nstrument
TEC%EPQ E@Uﬁéﬁgﬁ({;{gmﬁg B REXBURG, Mmfon, IDAHG
‘ O : 319.2008 04:07:00 No, of Pages:
Warranty IyeSk FILE N MY OFFICE Rocordod for  WILLIAM FORGRERG. § -
DATED 47 ~ /7B —d. MARILYN R. RASMUSSEN Fob: 6.00
MARIYN R, FASMUSSEN Ex-Officia Recorder Deputy _
-Madison County Clerg-
., Audlior and Recorder
Clerk of the W(
; Deputy

R V7



Description of Property

Township 5 North, Range 39 E.B.M., Madison County, Idaho
Section 2: SE1/4SW1/4; SW1/4SE1/4

EXCEPT; Commencing at the NW corner of the SE1/4SE1/4 of Section 2, Township 5
North, Range 39 East, Boise Meridian, Madison County, Idaho, and running thence W.
54 feet; thence S. 673 feet; thence E. 54 fect; thence N. 673 feet to the point of beginning.

ALSQ EXCEPT: Commencing at a point that is S. 3935.88 feet from the SE corner of
Section 34, Township 6 North, Range 39 E.B.M., Madison County, Idaho, and running
thence W. 260.00 feet; thence N. 260.00 feet; thence E. 260.00 feet; thence S. 260.00 feet
to the point of beginning. ALL of the above described land is contained in the
SE1/45W1/4 of said Section 2, Township 5 North, Range 39 East, Boise Meridian,
Madison County, 1daho.

Contaiﬁs 1.55 acres less the County road right-of-way.
This property also contains 70 foot Case Well.

ALSO EXCEPT: Commencing at the $1/4 corner of said Section 2 (said point is an .
aluminum cap on a 5/8" steel rod) and running thence N. 89°27'12" W. 782.00 feet along
the section line, more or less, to a county road right-of-way; thence N. 0°16'48" W,
1082.00 feet to the True Point of Beginning; thence E. 650.00 feet; thence N. 0°16'48"
W. 272,00 feet to a county road; thence W. 650,00 feet to a county road intersection;
thence S, 0°16'48" E. 272.00 feet to the True Point of Beginning.

ALSQO EXCEPT: county roads.

Together with 6 shares of the capital stock of the Liberty Park Irrigation Co., and together
with all appurtenances.

CERTIFICATE
IHEREBY CERTY
FOREGOING INSTETJ;‘I’EIE\JT
TO BE.A TRUE AND CORRECT
COPY OF THE ORIGINAL
‘.DN FILE IN MY GFFICE

DATEC #ed —~3 — 5 S
M )
MARIYN R, RASMIUSSEN

' Madison‘County Cle
Madisor Tk
Auditor end Recorder

CIEIFS ofthe District Courp - '
Deputy L

(A Q-+



CORRECTED WARRANTY DEED

(This deed corrects Instrument number 344434 (o adjust the Grantee by listing the correct name of LLC)

For Value Received, William Forsberg and Colleen Forsberg, husband and wife, the grantors, do
hereby grant, bargain, sel} and convey unto Madison Real Property, LLLC, Rexburg, Idaho, 83440,
grantee, and to grantee’s successors and assigns forever, all grantors’” one third undivided interest in and
to the following described real estate located in Madison County, Idaho: '

See attached description

Together with all improvements, water, water rights, ditches, ditch rights, easements,
hereditaments and appurtenances thereto. And the said grantors do hereby covenant for themselves, their
heirs and assigns to and with the said grantee, that they are the owners in fee simple of said premises;
that said premises are free from all encambrances and that they will warrant and defend the same from al

lawful claims whatsoever .

IN WITNESS WHEREOF, grantors have hereunto subseribed their names to this instrument this |
4 day of April, 2008.

IM;L ﬁ)\m |

William Forsberg - Colleen Forsberg

STATE OF IDAHO )
}ss
County of Madison )

On this L‘l day of April, 2008, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared William Forsberg and Colleen F orsherg, known to me to be the
persons whose names are subscribed to the within and foregoing instrumnent and acknowledged to me that

they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above writter.

IENNIFER MLL HANDY

Residing at: Rexburg, Idaho

Notary Public
Siate of ldaho . ; My Commission Expires: 9-18-09
CERTIFICATE e
1 HEREBY CERTIFY THE
TS%IEEETD";%(E INSTRUMENT Inst
AND CORRECT nsirument ¥ 3448
COPY OF THE ORIGINAL REXBURG, m:talfo o8
GN FILE I MY OFFICE adzo0s T ope IDAHO
W  Deed - 02:52:00 Mo. of Pages: 2
Warranty Dee DATED . e ? Co Recorded for : FORSBERG L AW OFFIC|
MARILYN T FASTDSSER MARILYN R. RASMUSSEN “6.00
Mzdison County Clerk Ex-Officio Recorder Deputy

Auditor and Recordar
Clerk of the District Cour

Deputy




AND

Description of Property

Township 5 North, Range 39 E.B.M., Madison County, Idaho
Section 2;: SE1/4SW1/4; SW1/45E1/4

EXCEPT: Commencing at the NW corner of the SE1/4SE1/4 of Section 2, Township 5
North, Range 39 East, Boise Meridian, Madison County, Idaho, and running thence W.
54 feet; thence S. 673 feet; thence E. 54 feet; thence N. 673 feet to the point of beginning,

ALSO EXCEPT: Commencing at a point that is S. 3935.88 feet from the SE corner of
Section 34, Township 6 North, Range 39 E.B.M., Madison County, Idaho, and running
thence W. 260.00 feet; thence N. 260.00 feet; thence E. 260.00 feet; thence S. 260.00 feet

to the point of beginning, ALL of the above described land is contained in the =
SE1/4SW1/4 of said Section 2, Township 5 North, Range 39 East, Boise Meridian,

Madison County, Idaho.

Contains 1.55 acres less the County road right-of-way.
This property also contains 70 foot Case Well.

ALSO EXCEPT: Commencing at the S1/4 corner of said Section 2 (said point is an
aluminum cap on a 5/8" steel rod) and rmning thence N. 89°27'12" W, 782,00 feet along
the section line, more or less, to a county road right-of~way; thence N. 0°1648" W.
1082.00 feet to the True Point of Beginning; thence E. 650.00 feet; thence N. 0°16'48" W,
272.00 feet to a county road; thence W. 650.00 feet to a county road intersection; thence
S. 0°16'48" E. 272.00 feet to the True Point of Beginning.

ALSO EXCEPT: county roads.

Together with 6 shares of the capital stock of the Liberty Park Irrigation Co., and together
with all appurtenances. :

CERTIFICATE
| HEREBY CERTIFY THE
FOREGOING INSTRUMENT
TO BE A TRUE AND CORRECT
COPY GF THE ORIGINAL
ON FILE IN MY OFFICE

paen = L =G L 7
MARILYN R. RASMUSSEN
" Madison Gounty Clerk
Auditor and Recorder
Clerk of the District Court

Deputy

SRRt



II?SOS Search Results Page 1 of 1

IDAHO SECRETARY OF STATE
Search Results

Ben Ysursa, Secretary of State

Search Result Summary

Search Resuits 1 through 1
(MADISON REAL PROPERTY, LLC ... MADISON REAL PROPERTY, LLC)

MADISON REAL PROPERTY, LLC [View Details]

‘Organizational ID / Fiting number: W72391 Filed 17 Mar 2008
49 PROFESSIONAL PLAZA LIMITED LIABILITY COMPANY
REXBURG, ID USA 83440 EXISTING

Idaho Secretary of State's Main Page State of Idaho Home Page

Comments, guestions or suggestions can be emailed to: sosinfo@sos.idahg.gov
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IDSOS Viewing Business Entity Page 1 of 1

IDAHO SECRETARY OF STATE
Viewing Business Entity

Ben Ysursa, Secretary of State

[ New Search ] [ Back to Summary ]
[ Get a certificate of existence for MADISON REAL PROPERTY, LLC ]

MADISON REAL PROPERTY, LLC
49 PROFESSIONAL PLAZA
REXBURG, ID USA 83440
Type of Business: LIMITED LIABILITY COMPANY
Status: EXISTING, ANREPT SENT 05 Jan 2009
State of Origin: IDAHO

Date of 17 Mar 2008
Origination/Authorization:

Current Registered Agent: WILLIAM FORSBERG
. 49 PROFESSIONAL PLAZA
REXBURG, ID 83440

File Number: W72391
Date of Last Annual Report: 12 Jan 2009

Original Filing:

[ Help Me Print/View TIFF ]

Filed 17 Mar 2008 ARTICLES OF View Image {PDF format) View
ORGANIZATION Image (TIFF format)

Amendments:
‘ [ Help Me Print/View TIFF ]

Annual Reports: |
[ Heip Me Print/View TIFF ]

Report for year 2009 ANNUAL REPORT View Document Online

Idaho Secretary of State's Main Page State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov

| SUTUNNY § VISR . Py SO IOPa S, B | gRiy SUPRpY JIUpNIY FE NG, S SIS L) o[RS . O U S AU SRR 5. SN ;N « PR Y 1N Zinn
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Annual Report-for W 72391 Page 1 of 1

No. W 72391 Due no jater than Mar 31, 2009 %u'i’egf;%")ggmt and Address
Annual Report Form
Return to: po WILLIAM FORSBERG

SECRETARY OF STATE 1. Mailing Address: Correctiin this box if needed. 49 PRSP‘ES%U";AL PLAZA
700 WEST JEFFERSON MADISON REAL PROPERTY, LLC REXE 30
PO BOX 83720 WILLTAM .FORSS!
BOISE, 1D 83720 : ERG

£ 0080 49 PROFESSIONAL PLAZA

REXBURG iD 83440 3. New Registered Agent Signature;*
NO FILING FEE IF UsA

RECEIVED BY DUE DATE

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager,

Omeled NAe. SrestorpoAddess . S Sate Coutry  Posal Code
MANAGER WILLIAM FORSBERG 49 PROFESSIONAL PLAZA REXBURG D USA 83440
5. Omganized Under the Laws of: 6. Annual Report must be signed, *

1D Signature; Williarm Forsberg Date: 01/12/2009
W 72391 Name (type or print): Wilkam Forsberg Title: Manager
Processed 01/12/2000 * Hlecironically provided signatures are accepted as origingl signatures.,

~.7-7
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doctrine of merger.

‘Nichoias,

recorded on July 8, 1992,

authority sepporting'Appellante“ extended applicaﬁion of\ther-

judgment against Debtors did not_cap,the_siblings’ liability.

_ '_In sum, Appellants have_not shown that'the bankruptcy court -
exceeded its jurisdiction ox that their liability is capped by
the default judgment agalnst Debtors. 'We address Appellants’

challenges to the dollar amounts of attorneye’ fees and costs

later in this discussion.
4. ,Farmstead'

Charles and Doralee.transferred Farmstead to Byren,

and éreg'by‘a warranﬁyrdeed‘dated August 26?

Aépellants nevertheless argue that .

Debtore did not have the ability:to rramsfer their interest in

Farmstead to Forsberg in 2001 and 2002 because the.brethers”

rlgh* to convey the property is 11m1ted by a. memorandum agreem

signed on August 25, 1991 (the “Restrictive Memo”) : AppelTants

argue that Forsberg had comstructive notice of the Restrictive

Memo because at-some point it was recorded.?®?
The Restrictive Memo .states in relevant part:

. This memarandum is to acknowledge a verbal
"agreement entered into between Charles and Doralee
Thomason. and their now surviving sons, Byron,
Nicholas, and Greg Thomason in December 1984,
which it was agreed that Charles and Doralee would
transfer tlhe following properties {including
Farmstead] and cattle to Byron, Nicholas, and Greg
Thomason.  * * % The above property will remain
in the direct and egual ownership of Bvron,
Nicholas, and Greg Thomason, as long as [thev]

in

2 porsberg presented evidence that the Restrictive Memo
does not appear in the chaln of title and that he is a good faith

purchaser having obtained a title report -and title inzurance.

The bankruptcy court did not reach these issues.

We agree with the bankruptcy court that the

1991, and -

P63
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11/19/2009 12:25:00  RCO006

NANCY CHANDLER CLERK'S OFFICE
o N S —

MADISON COUNTY PAGE 1

Instrument Number Date Time Transaction Type / Description #Pages Fee Amt Charge Delivered To On
220578 04/17/1987 02:12p 813 - EASEMENT $4.00 UTAH POWER & LIGHT CO., INC.
P.C. BOX 130
REXBURG, 1D 83440
GRANTOR: MADISON SCHOOCL DIST, # 321
GRANTEE: UTAHPOWER & LIGHT CO., INC,
242939 07/13/1992 02:30p 915 - PLAT $5.00 FILED 07/13/1992
LOTS 8,8,10 BLOCK 7 RIGBY ADDN
GRANTOR: MADISON PROFESSIONAL PARK
GRANTEE: ALL MEN
248207 08/25/1993 03:02p 830 - CERTIFICATE 1 $1.00
5817
GRANTOR: MADISON SCHOOL DISTRICT
GRANTEE: FREMONT-MADISON IRRIGATION DISTRICT
267396 07/22/1997 02:54p 205 - DEED, WARRANTY 1 $3.00 F FIRST AMERICAN TITLE COMPAN
LOT 1 BLOCK 20 OF THE CRIGIANL REXBURG TOWNSITE
GRANTOR: PENDLEBURY, INEZ
GRANTEE: MADISON SCHOOCL DISTRICT
322658 09/19/2005 04:15p 205 - DEED, WARRANTY 2 $6.00 F FIRST AMERICAN TITLE
LOT 3 IN BLOCK 16 OF THE CRIGINAL TOWNISTE OF REXBURG
GRANTOR: PARKINSON, BLAIR PER. REP.
PARKINSCN, DEE ESTATE CF
PARKINSON, DONNA ESTATE OF
GRANTEE: MADISCN SCHOOL DISTRICT
344434 03/19/2008 04:07p 205 - DEED, WARRANTY 2 $6.00 WILLIAM FORSBERG
49 PROFESSIONAL PLAZA
REXBURG ID 83440
GRANTOR: FORSBERG, WILLIAM
FORSBERG, COLLEEN
GRANTEE: -MADISON REAL PROPERTIES, LLC
344898 04/04/2008 02:52p 280 - DEED, CORRECTION 2 $6.00 FORSBERG LAW OFgEI%'EIFICATE
344434 TO ADJUST GRANTEE BY LISITING THE CORRECT NAME OF LLC T HERESY CERTIFY THE
GRANTOR: FORSBERG, WILLIAM FOREGOING INSTRUMENT
TO BE A TRUE AND CORRECT
FORSBERG, COLLEEN _ COPY OF THE ORIGINAL.
GRANTEE: MADISON REAL PROPERTY, LLC - - ] ON FILE IN MY OFFICE
REFERS TO: 344434 DATED Y, = f P 2 T
....................................... T T ““““""‘""““'."MAH]W'N'RCRASMUSSEN““”““'“""
Madison County Gleri

Auditor and Recorder
Clerk of thg District Court

PReputy




-

PAGE 2

Charge Delivered To

WILLIAM FORSBERG

FORSBERG LAW OFFCIES

FORSBERG LAW OFFICES
49 PROFESSIONAL PLAZA
REXBURG ID 83440

FORSBERG LAW CFFICE

11/19/2009 12:25:00  RC006 NANCY CHANDLER CLERK'S QFFICE MADISON COUNTY
INSTRUMENTS RECORDED
Instrument Number Date  Time  Transaction Type / Description #Pages Fee Amt
344931 04/07/2008 02:00p 440 - NOTICE OF 'LIS PENDENS' 4 312,00
CV 2008-271
GRANTOR: MADISON REAL PROPERTY, LLC
GRANTEE: THOMASON, BYRONT.
: THOMASON, MARILYN
THOMASON, NICHOLAS A.
THOMASCON, SANDRA
KOHLER, JAY A.
348820 09/18/2008 10:30a 939 - CRDER 2 $6.00
CV 2008-271
GRANTOR: MADISON REAL PROPERTY, LLC
GRANTEE: THOMASON, BYRONT.
THOMASON, MARILYN
THOMASCON, NICHOLAS A,
THOMASON, SANDRA
KOMLER, JAY A,
349604 10/27/2008 10:05a 879 - JUDGMENT, RELEASE OF ABSTRACT OF 1 $3.00
348820
GRANTOR: FORSBERG, WILLIAM R. ATTORNEY
MADISCN REAL PROPERTY, LLC
GRANTEE: THOMASON, BYRONT.
THOMASON, MARILYN
THOMASON, NICHOLAS A,
THOMASON, SANDRA
KOHLER, JAY
REFERS TO: 348820
350363 12/02/2008 03:20p 939 - ORDER 2 $6.00
CV 2008-271
GRANTCOR: MADISON REAL PROPERTY, LLC
GRANTEE: THOMASON, BYRONT.

THOMASON, MARILYN
THOMASON, NICHOLAS A,
THOMASON, SANDRA
KOHLER, JAY A,

CERTIFICATE
| HEREBY CERTIFY THE
FOREGOING INSTRUMENT
TO BE A TRUE AND CORRECT
COPY OF THE QRIGINAL
ON FILE IN MY OFFICE

.................................................................................................................................................................................................... DATAEADH/‘/;ZQ:;La..9

MARILYN R. RASMUSSEN
Madison County Clerk
Auditor and Recorder

Clerk of the, District Court
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11/19/2009 12:25:00  RCO006 NANCY CHANDLER CLERK'S OFFICE MADISON COUNTY PAGE 3
INSTRUMENTS RECORDED

Instrument Number Date Time Transaction Type / Description #Pages Fee Amt Charge Delivered To On
355365 07/20/2009 10:31a 939 - ORDER 2 $6.00 FORSBERG LAW OFFICES
CV 2008-271

GRANTOR: MADISOMN REAL PROPERTY, LLC
GRANTEE: THOMASON, BYRONT,
THOMASON, MARILYN
THOMASON, NICHOLAS A
THOMASON, SANDRA
KOHLER, JAY A.

357104 10/16/2009 02:39p 999 - MISCELLANEOUS RECORDING 3 $9.00 FORSBERG LLAW OFFICES

CV 08-271 49 PROFESSIONAL PLAZA

REXBURG |ID 83440
GRANTOR: MADISON REAL PROPERTY, LL.C

GRANTEE: THOMASON, BYRONT.
THOMASON, MARILYN
THOMASON, NICHOLAS A.
THOMASON, SANDRA
KOHLER, JAY A.

357105 10/16/2009 02:41p 939 - ORDER 8 $24.00 FORSBERG LAW OFFICES
CVv 08271 49 PROFESSIONAL PLAZA

REXBURG ID 83440
GRANTOR: MADISON REAL PROPERTY, LLC

GRANTEE: THOMASON, BYRON
THOMASON, MARILYN
THOMASON, NICHOLAS A,
THOMASON, SANDRA
KOHLER, JAY A,
Instrument Count: 14
xRk Rk krxxnk kL xR EN]D OF REPORTH5* s x ks sk n kx5 kd %%

CERTIFICATE
._VHEBEBY CERTIFY THE
FOREGOING INSTRUMENT
TO BE A TRUE AND CORRECT

3 73 COPY OF THE ORIGINAL

ON FILE IN MY OFFICE

yafé - DATED[Z’_—_-M

MARILYN R, AASMUSSEN
Madison Cotinty Clarg
Auditor andg Racorglar

Clerk of the District Court

g-¢d
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