
UIdaho Law
Digital Commons @ UIdaho Law

Idaho Supreme Court Records & Briefs

2-10-2013

State v. Mendel Clerk's Record Dckt. 40416

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.

Recommended Citation
"State v. Mendel Clerk's Record Dckt. 40416" (2013). Idaho Supreme Court Records & Briefs. 842.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/842

https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F842&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F842&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F842&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F842&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/842?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F842&utm_medium=PDF&utm_campaign=PDFCoverPages


CLER 0 T 

Plaintiff a11d 

0 fi ndant a11d 

• ppa/l'd/roflttJuDlslrl .. 'f 11rto/tlit _..=:....!...>e:.:.:n~th,,__ __________ J11dl al 

I District oft/It tiltt o/ ldllll , 111111td/or _"""'B""'o""n'"'n....._\'_.il.""I =-------------County 

I Ho11. J I , Disrrlr:t J11dgt 

I ~~-..... ---· ------

eneral' Ollie 

------w __ . 

De ut)' 



IN THE SUPREME COURT OF THE STATE OF IDAHO 

ST ATE OF IDAHO, 

Plaintiff/Respondent, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant/ Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2012-1397 

Docket No. 40416 

************** 

CLERK'S RECORD ON APPEAL 

************** 

Appeal from the District Court of the 
Seventh Judicial District of the State ofldaho, 

in and for the County of Bonneville 

HONORABLE JOEL E. TINGEY, District Judge. 

Attorney for Appellant 

Ryan Holdaway 
PITCHER & HOLDAWAY 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 

* * * * * * * * * * * * * * 

Attorney for Respondent 

Deputy Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
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Date: 12/21/2012 Judicial District Court - Bonneville Co User: LMESSICK 

Time: 09:19 AM ROA Report 

Page 1 of 6 Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

State of Idaho vs. Bryce Scott Mendel 

Date Code User Judge 

1/30/2012 NCRF KER New Case Filed-Felony L. Mark Riddoch 

CRCO KER Criminal Complaint L. Mark Riddoch 

BOST KER Bond Set: 65,000.00 L. Mark Riddoch 

ASDJ KER Assigned District Judge: Joel Tingey L. Mark Riddoch 

HRSC KER Hearing Scheduled (Arraignment 01/30/2012 L. Mark Riddoch 
01 :00 PM) 

HRSC KER Hearing Scheduled (Preliminary Hearing L. Mark Riddoch 
02/07/2012 01:30 PM) 

MISC KER CO-DEFENDANTS: CR-12-1387 - CR-12-1395 - L. Mark Riddoch 
CR-12-1397 - CR-12-1382 - CR-12-1384 

ARRN KER Hearing result for Arraignment scheduled on L. Mark Riddoch 
01/30/2012 01 :00 PM: Arraignment I First 
Appearance 

AFPD KER Application For Public Defender L. Mark Riddoch 

KER Order Appointing Public Defender L. Mark Riddoch 

EGAN Order Appointing Public Defender L. Mark Riddoch 

·112012 BNDS WHEATLEY Bond Posted - Surety (Amount 65000.00) L. Mark Riddoch 

2/1/2012 BNDS WHEATLEY Bond Posted - Surety (Amount 65000.00) L. Mark Riddoch 

2/3/2012 NOAP BELLIN oDefendant: Mendel, Bryce Scott Notice Of L. Mark Riddoch 
Appearance John Thomas 

RQDS BELLIN Request For Discovery and Inspection L. Mark Riddoch 

2/6/2012 RQDS CMADDEN Request For Discovery and Demand For Notice L. Mark Riddoch 
of Intent to Rely Upon Defense of Alibi 

RSRQ CMADDEN State's Response To Request For Discovery L. Mark Riddoch 

SUBC TABOR Substitution Of Counsel L. Mark Riddoch 

NOAP TABOR Defendant: Mendel, Bryce Scott Notice Of L. Mark Riddoch 
Appearance Kristopher D Meek 

DRQD TABOR Defendant's Request for Discovery L. Mark Riddoch 

2/7/2012 CONT NEWTON Hearing result for Preliminary Hearing scheduled L. Mark Riddoch 
on 02/07/2012 01:30 PM: Continued 

HRSC NEWTON Hearing Scheduled (Preliminary Hearing L. Mark Riddoch 
02/21/2012 01 :30 PM) 

NEWTON Notice of Hearing L. Mark Riddoch 

~/21/2012 SUBC KER Substitution Of Counsel L. Mark Riddoch 

MINE NEWTON Minute Entry L. Mark Riddoch 
Hearing type: Preliminary Hearing 
Hearing date: 2/21/2012 
Time: 2:11 pm 
Courtroom: 
Court reporter: 

OOJ Minutes Clerk: Linda Newton 
Tape Number: 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 



Date: 12/21/2012 

Time 09:19 AM 

Page 2 of6 

Judicial District Court - Bonneville C 

ROA Report 

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

User: LMESSICK 

State of Idaho vs. Bryce Scott Mendel 

Date 

2/21/2012 

2/22/2012 

2/27/2012 

3/5/2012 

3/7/2012 

/13/2012 

126/2012 

'28/2012 

29/2012 

2/2012 

Code 

MOTN 

ORDR 

AMCO 

PHHD 

HRSC 

INFO 

SUBR 

DCHH 

AURA 

APNG 

MINE 

HRSC 

HRSC 

SPRD 

RODS 

SUBJ 

MOTN 

DCHH 

CONT 

User 

NEWTON 

NEWTON 

NEWTON 

NEWTON 

NEWTON 

CMADDEN 

WHEATLEY 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

EGAN 

EGAN 

BELLIN 

WHEATLEY 

SOUTHWIC 

SOUTHWIC 

Motion to Amend Complaint 

Order to Amend Complaint 

Amended Complaint Filed 

Judge 

L. Mark Riddoch 

L. Mark Riddoch 

L. Mark Riddoch 

Hearing result for Preliminary Hearing scheduled L. Mark Riddoch 
on 02/21/2012 01 :30 PM: Preliminary Hearing 
Held 

Hearing Scheduled (Arraignment 03/05/2012 
08:30 AM) 

Information 

Subpoena Returned--Becky Jane 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Hearing result for Arraignment scheduled on Joel E. Tingey 
03/05/2012 08:30 AM: District Court Hearing Hele 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 

Acknowledgement Of Understanding Rights 

Appear & Plead Not Guilty 

Joel E. Tingey 

Joel E. Tingey 

Minute Entry Joel E. Tingey 
Hearing type: Arraignment 
Hearing date: 3/5/2012 
Time: 8:45 am 
Courtroom: 
Court reporter: Jack fuller 
Minutes Clerk: Marlene Southwick 
Tape Number: digital 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 

Hearing Scheduled (Jury Trial 04/17/2012 10:00 Joel E. Tingey 
AM) 

Hearing Scheduled (Pretrial Conference 
04/02/2012 09:30 AM) 

Joel E. Tingey 

Notice of Hearings Joel E. Tingey 

State's 1st Supplemental Response to Discovery Joel E. Tingey 

State's Request For Discovery and Demand for Joel E. Tingey 
Notice of Intent to Rely Upom Defense of Alibi 
(New Attorney) 

Subpoena Issued 

Motion to Contineu Pretrial and Trial 

Joel E. Tingey 

Joel E. Tingey 

Hearing result for Pretrial Conference scheduled Joel E. Tingey 
on 04/02/2012 09:30 AM: District Court Hearing 
Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 

Hearing result for Jury Trial scheduled on 
04/17/2012 10:00 AM: Continued 

Joel E. Tingey 



Date: 12/21/2012 

Time: 09:19 AM 

Page 3 of 6 

Judicial District Court - Bonneville Co 

ROA Report 

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

User: LMESS!CK 

State of Idaho vs. Bryce Scott Mendel 

Date 

4/3/2012 

4/5/2012 

4/9/2012 

4/18/2012 

~12412012 

4/26/2012 

4/30/2012 

3/7/2012 

Code 

RTOS 

MINE 

HRSC 

HRSC 

MOTN 

HRSC 

HRSC 

NTOS 

NTOS 

SPRD 

TRAN 

DCHH 

HRVC 

DCHH 

User 

HEATON 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

WHEATLEY 

SOUTHWIC 

SOUTHWIC 

KER 

WHEATLEY 

HEATON 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

Return Of Service 

Minute Entry 
Hearing type: Pretrial Conference 
Hearing date: 4/2/2012 
Time: 9:30 am 
Courtroom: 
Court reporter: Jack fuller 
Minutes Clerk: Marlene Southwick 
Tape Number: digital 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 

Hearing Scheduled (Pretrial Conference 
05/07/2012 09:30 AM) 

Judge 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Hearing Scheduled (Jury Trial 05/21/2012 10:00 Joel E. Tingey 
AM) 

Motion to Continue Joel E. Tingey 

Hearing Scheduled (Motion 05/07/2012 09:30 Joel E. Tingey 
AM) Pitcher - mo continue PTC/JT 

Hearing Scheduled (Motion 06/04/2012 03:00 Joel E. Tingey 
PM) Pitcher - mo dismiss 

Notice Of Service Joel E. Tingey 

Notice Of Service Joel E. Tingey 

State's Second Supplemental Response to Joel E. Tingey 
Discovery 

Transcript Filed - Preliminary Hearing - 2/21/12 Joel E. Tingey 
before Judge L. Mark Riccoch 

Hearing result for Motion scheduled on Joel E. Tingey 
05/07/2012 09:30 AM: District Court Hearing Hel< 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: Pitcher - mo continue PTC/JT -- under 
100 

Hearing result for Jury Trial scheduled on Joel E. Tingey 
05/21/2012 10:00 AM: Hearing Vacated 

Hearing result for Pretrial Conference scheduled Joel E. Tingey 
on 05/07/2012 09:30 AM: District Court Hearing 
Held 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 

00.J 
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Judicial District Court - Bonneville Co 

ROA Report 

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

User: LMESSICK 

State of Idaho vs. Bryce Scott Mendel 

Date 

5/7/2012 

5/29/2012 

~ 1/2012 

3/5/2012 

3/8/2012 

/18/2012 

116/2012 

Code 

MINE 

HRSC 

MOTN 

ORDR 

CONT 

HRSC 

MOTN 

MEMO 

AFFD 

NOTC 

CONT 

CONT 

HRSC 

DCHH 

PLAG 

User 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

WHEATLEY 

WHEATLEY 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

KER 

KER 

KER 

KER 

CMADDEN 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

SOUTHWIC 

Judge 

Minute Entry Joel E. Tingey 
Hearing type: Pretrial Conference/Mo Continue 
Hearing date: 5/7/2012 
Time: 9:30 am 
Courtroom: 
Court reporter: Jack Fuller 
Minutes Clerk: Marlene Southwick 
Tape Number: digital 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 

Hearing Scheduled (Status Conference 
06/18/2012 09:30 AM) 

Notice of Hearing 

Joel E. Tingey 

Joel E. Tingey 

Motion to Continue Hearing on Motion to Dismiss Joel E. Tingey 

Faxed Order Back with Judge Tingey Joel E. Tingey 

Order to Continue Hearing on Motion to Dismiss Joel E. Tingey 

Hearing result for Motion scheduled on Joel E. Tingey 
06/04/2012 03:00 PM: Continued Pitcher - mo 
dismiss 

Hearing Scheduled (Motion 06/18/2012 03:00 Joel E. Tingey 
PM) Pitcher - mo dismiss 

Motion to Dismiss 

Memorandum in Support of Motion to Dismiss 

Affidavit of Ryan L. Holdaway Re: Support of 
Defendant's Motion to Dismiss 

Notice of Intent To Call Witnesses 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey 
File Or Record By The Clerk, Per Page Paid by: 
Kent Whittington Receipt number: 0027758 
Dated: 6/8/2012 Amount: $10.00 (Check) 

Hearing result for Motion scheduled on Joel E. Tingey 
06/18/2012 03:00 PM: Continued Pitcher - mo 
dismiss 

Hearing result for Status Conference scheduled Joel E. Tingey 
on 06/18/2012 09:30 AM: Continued 

Hearing Scheduled (Motion 07/16/2012 02:30 Joel E. Tingey 
PM) Mo Dismiss 

Notice Resetting Hearing Joel E. Tingey 

Hearing result for Motion scheduled on Joel E. Tingey 
07/16/2012 02:30 PM: District Court Hearing Hel( 
Court Reporter: Rainey Stockton 
Number of Transcript Pages for this hearing 
estimated: Defs Mo Dismiss -- under 100 

Plea Agreement Joel E. Tingey 00 .J 



Date: 12/21/2012 
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Judicial District Court - Bonneville Co 

ROA Report 

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

State of Idaho vs. Bryce Scott Mendel 

Date Code User 

7/16/2012 PLEA SOUTHWIC A Plea is Entered for Charge GT 
(137-2732(A)(1 )(B)-P/I Controlled 
Substance-Possession With Intent Manufacture 
or Deliver) 

HRSC SOUTHWIC Hearing Scheduled (Sentencing 08/20/2012 
10:15 AM) 

PSI01 SOUTHWIC Pre-Sentence Investigation Evaluation Ordered 

SOUTHWIC Email Sent Date: 07/16/2012 02:57 pm To: State 
PSI File Attached: mendel bryce opsi.rtf 

SOUTHWIC Notice of Hearing 

MINE SOUTHWIC Minute Entry 
Hearing type: Motion to Dismiss/COP 
Hearing date: 7/16/2012 
Time: 2:40 pm 
Courtroom: 
Court reporter: Rainey Stockton 
Minutes Clerk: Marlene Southwick 
Tape Number: digital 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 

7/24/2012 MOTN EGAN Motion for Restitution and Notice of Hearing 

3/29/2012 PSIF SOUTHWIC Pre-sentence Investigation Filed With Court 

Document sealed 

)/4/2012 DCHH SOUTHWIC Hearing result for Sentencing scheduled on 
09/04/2012 10:00 AM: District Court Hearing Hel< 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 

GUILTY SOUTHWIC Found Guilty (137-2732(A)(1 )(8)-P/I Controlled 
Substance-Possession With Intent Manufacture 
or Deliver) 

STATUS SOUTHWIC Case Status Changed: closed pending clerk 
action 

/5/2012 MINE SOUTHWIC Minute Entry 
Hearing type: Sentencing 
Hearing date: 9/4/2012 
Time: 10:00 am 
Courtroom: 
Court reporter: Jack Fuller 
Minutes Clerk: Marlene Southwick 
Tape Number: digital 
Defense Attorney: Diane Pitcher 
Prosecutor: Penelope Shaul 

SNIC SOUTHWIC Sentenced To Incarceration 
(137-2732(A)(1 )(B)-P/I Controlled 
Substance-Possession With Intent Manufacture 
or Deliver) Confinement terms: Discretionary: 90 
days. Penitentiary determinate: 2 years. 
Penitentiary indeterminate: 2 years. 

User: LMESSICK 

Judge 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

005 



Date: 12/21/2012 

Time: 09:19 AM 

Page 6 of6 

Seve Judicial District Court - Bonneville Co 

ROA Report 

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey 

Defendant: Mendel, Bryce Scott 

State of Idaho vs. Bryce Scott Mendel 

Date Code User 

9/5/2012 PROB SOUTHWIC Probation Ordered (137-2732(A)(1 )(8)-P/I 
Controlled Substance-Possession With Intent 
Manufacture or Deliver) Probation term: 3 years. 
(Supervised) 

BNDE SOUTHWIC Surety Bond Exonerated (Amount 65,000.00) 

ORDR SOUTHWIC Judgment of Conviction Suspended and Order of 
Probation 

10/16/2012 NOTC CMADDEN Notice of Appeal 

APSC LMESSICK Appealed To The Supreme Court 

CERT AP LMESSICK Clerk's Certificate of Appeal 

10/22/2012 LMESSICK (SC) Order Conditionally Dismissing Appeal 

10/26/2012 BNDC LMESSICK Bond Posted Cash (Receipt 51996 Dated 
10/26/2012for100.00) 

11/1/2012 LMESSICK Appellate Record Due 12/31/12 

12/17 /2012 HRSC KER Hearing Scheduled (OTSC 01/30/2013 09:30 
AM) needs fine agreement 

STATUS KER Case Status Changed: Reopened 

STATUS KER Case Status Changed: closed pending clerk 
action 

KER Notice of Hearing 

User: LMESSICK 

Judge 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

Michelle R. Mallard 

Joel E. Tingey 

Joel E. Tingey 

Joel E. Tingey 

OOG 



BRUCE L. PICKETT 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 

Penelope North Shaul 
Deputy Prosecuting Attorney 
605 North Capital A venue 
Idaho Falls, Idaho 83402 
Phone: (208)529-1348 
Fax: (208) 529-1189 

Attorney for Plaintiff 

12 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STA TE OF IDAHO, COlJNTY OF BONNEVILLE 

MAGISTRATE DIVISION 

STATE OF IDAHO, 

: n 
u 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. er: ~ I ) - / '7:0{ :7- -k::_, 
Temporary No.: TC-2012-0000075-

vs. 
CRIMINAL COMPLAINT 

BRYCE SCOTT MENDEL, 

Idaho Falls, ID 83401 
DOB: 
SSN: 

Defendant. ) 
~~~~~~~~~~~~~~~ 

The Bonneville County Prosecuting Attorney's Office having submitted, pursuant to Idaho 
Criminal Rule 3, the sworn affidavit of Jeremy Galbreaith, Idaho Falls Police Department, who 
complains and alleges the defendant, BRYCE SCOTT MENDEL, committed the following 
crime(s): 

COUNT I 
CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony 

§137-2732(A)(l)(B)-P/I 

The Defendant, BRYCE SCOTT MENDEL, on or about January 28, 2012, in the County 
of Bonneville, State of Idaho, did unlawfully possess synthetic drug(s), to wit: AM-2201, a 
Schedule I controlled substance, with the intent to deliver said controlled substance. (5 years, 
$15,000 fine and restitution.) 

007 
CRIMINAL COMPLAINT 



All of which is contrary to the laws of the State of Idaho. Complainant therefore requests 
that BRYCE SCOTT MENDEL be dealt with according to law. 

Dated this 30th day of January 2012 . 

. /for/ Penelo e North Shau 
Deputy Prosecutir~g;\: 

-.:.::::_,\\" /I', 

,'~ '. 

SUBMITTED AND ACCEPTED for filing before me this:30thday of January 2012. 

-:) _·:. ~~~0 
(/;JJ;i~e_,;;,(C·~( 

Magistrate Jtfdge\ • 
'-":,, 

- ,,, 

CRIMINAL COMPLAINT 2 008 



<'NDERJAPLICACION PARA EL DE 'OR DE OFICIO APPLICATION FOR PUBLIC 
CASE NO.: CR-20 __ -----

NAME /Nombre SOC. SEC. NOJNu.de Seguro 
ADDRESS!Direcci6n PHOdrNOJTelefono 
Will you be able to post baiUPuede pagar la.fianc . "~ .. S:ashfEn.ffek~t!,vo? /\t -\ Bondsman/ 1 or --r-7~---

Employer's Name!Nombre de empleo / Y\C e (\~~ / CZ:'f ~ V C ~.\~Months Worked/Cuantos "}!Ses,,....,., ----..... 
Hours working per week!#horas por semana Y Q 7 / Pay rate/ Redito de pago$ /Cd (.,\>.)o c) M / 

CURRENT MONTID..,Y TAKE HOME PAY/Cantidad que !Teva a casa$ '2 2&6 -CK,) 
CURRENT MONTID.., Y GROSS PAY/Cantidad mensual antes de impuestos?~ 

Income this year to date!lngresos de este ano$ ·:;; ooo . Income last yearllngresos de/ afio anetrior$ /l./' //4 
Date last employed/Ultina fecha que trabajo C ·v\ '<' f e ffi-· Last employer's name/Nombre de ultimo emp/eo i I\<:.<:' vi~ Ye l, v 
Reason for termination/ Razon por terminar su trabajo_-;-:;:---===~---;:;--;:;---:;-,;;-~-;:;---;--;,;;----:==---.. 
Other income/Otros Ingresos: Welfare/Asistencia de/ estado$_____ Soc. Security/Seguro Socia/$ _____ _ 
Worker's Compensation/Compensaci6n de Trabajadores$______ Disability/ Desabi/itad$---;----::;=-===::--
Money from any other source/Otros ingresos? TOTAL OTHER INCOME/Tota/ de otros lngresos$ ____ _ 

Spouse's Name/Nombre de Conyuge _________ Employer/Empleo--:-:::--------------
Incomel Ingresos$ No. of children you are supporting/Cuantos menores mantiene? ____ _ 
Residing with youf Residen con ustedl Child support payment/Pago de Sostenimiento de Menores$ _____ _ 
Are you current/ &ta corriente en sus pagos? ___ _ 

Value/Equity of your home(s)/Va/or de su caw$ ' Amount owed!Cuanto de be$.;,. 0 
Cash on hand/ En efectivo a la mano$ r-:? Savings/Ahorros$ cp...,..1 -----
Checking Account!Cuenta de Cheques$ Q Your banks/Nombre def Banco ___ -'O=-=----------

Your motor vehicles/Su vehiculo(s): Year/Model/Alia y Modelo U £~ 0 2-f~ i\9>,_ 
Value/Va/or de/ vehiculo$ 7(2 D .---Amo~ell!Cuanto se debe$ -----

TOTAL MONTHLY EXPENSES/Gastos Mensuales enTota/$ -----
If you are under 18, state your parent's/guardian's name,address and phone number: ____________ _ 
Nombre de sus padres, direccion y num. de telefono si w;ted tiene menos de 18 anos: 

I request a lawyer be appointed to represent me. I AGREE TO REPAY BONNEVILLE COUNTY FOR PUBLIC 
DEFENDER COSTS AS ORDERED BELOW. I swear under penalty of perjury the answers above are true and correct 
to the best of my knowledge. If these answers are found to be false, I understand I may be prosecuted for the felony of 
perjury. 

Yo pido que me otorgen un abogado para que me represente. ESTOY DEACUERDO DE PAGAR.AL CONDADO DE 
BONNEVILLE POR COSTOS DEL ABOGADO SEGUN COMO SE ME ORDENE. Declaro bajo pena y perjurio que las 
respuestas susdichas son ciertas. Si enc alguna res esta ser fa/sa, c iprendo que pueden interponer una accion judicial 
por dar fa/so testimonio. 
YOUR SIGNATURE/Su Firrna1_...:;:=:;;~@~~z~~:::_::::::_y_..;a:::::~-

You are hereby ORDERED TO REPAY BONNEVILLE COUNTY FOR THE COSTS OF THE PUBLIC 
DEFENDER S25 EVERY TWO WEEKS UP TO THE AMOUNT SET BY THE JUDGE IN YOUR FINAL 
APPEARANCE. YOUR FIRST $25 PAYMENT IS DUE TWO WEEKS FROM THE DATE OF YOUR RELEASE 
FROM JAIL OR, IF NOT HELD IN JAIL, TWO WEEKS FROM TIIlS DATE. 

Se ord~na que page al Condado de Bonneville por cosots de/ Defensor de O.ficio en la cantidad de $25 cada dos semanas 
has ta que page por completo la cantidad que sea ordenado por el Juez en su comparecencia final. Se obliga que de su primer 
pago de $25 dos semanas despues de su libertad o si no esta encarcelado seria entonces dos semanas desde lafecha de hoy. 

·"1'.. /j 11 
1

? ( { 
j / / vJ "-·--. ( '.-) B 1 ( ~ O g 

JUDGE/Juez~~~~~~~~~~~~~~~~~ DATE!Fecha.~~~-+-~~~-
Rev. !0/06/l l 



7th JUDICIAL DISTRICT, ST ATE IDAHO, COlJ1'-JTY OF BO:N1-.rEVILL-< 
FELONY ARRAIGNMENT MINUTE ENTRY/LOG/ORDER 

r;:·;] ,-; 

ST A TE v. BRYCE SCOTT MEND EU L Case No.: CR-2012-0001397-FE 

D.L.#: Date: 1/30/2012 
Address: Idaho Falls ID 83401 Judge: L. Mark Riddoch 
Digital Recording: -"-'l/'--"'3-"0.:...:/2::..::0'-"1-=2 _______ _ Interpreter:----------------

DEFENDANT having been charged with the following: 
COUNT 1: Controlled Substance-Possession With Intent Manufacture or Deliver 

Defendant: ( 4-peared ( ) Failed to Appear ( ) Bench Warrant Issued & Bond Forfeiture Ordered 

Ordered: 

( \J{ Advised of all rights and penalties per ICR 5, including right to remain silent, that statements 
may be used against him/her, right to bail, right to counsel, appointment of Public Defender 
as provided by law, Preliminary Hearing. 

( ) ;>epresented by Counsel (present) .c ,tJHgl; 
(vf ~_5lyised of Charges ( ) Waived Counsel ( i;l?e;u~D ( ) Private Attorney 

( lfW ~ved Reading Complaint ( ) Complaint Read by Court ( ) Requested Continuance 

( ~d $65,000.00 ( ) Remanded to Custody of Sheriff 

( ) Ordered Released ( ) Own Recognizance ( ) To Pre-Trial Services 

( ) /Per Clerk 

~Preliminary Hearing (ICR 5.1). The Prosecutor and Defendant, with attorney, if any, are ordered to 
appear for a Preliminary Hearing on February 7, 2012, at 1:30 p.m., before Honorable L. Mark 
Riddoch at the Law Enforcement Building, 605 N. Capital Avenue, Idaho Falls, ID, to determine 
whether there is probable cause that a crime was committed and whether there is probable cause that 
Defendant committed the alleged crime(s) as charged in the Complaint. Motions to Continue must be 
submitted in writing at least 24 hours prior to the hearing. 

IT IS SO ORDERED. !;;-SL( , /) 

J.\N 3 0 £011 Jl 1 it '\£de; ? l Date 1-3 0- / ;}-
\ '--

Judge 

Received by Defundant ______________ \~'-----------------
\_ 

Assigned District Judge: Honorable Joel Tingey CO-DEFENDANTS: CR-12-1387 - CR-12-1395 - CR-12-1397 -
CR-12-1382 - CR-12-1384 

( ) Personally served copy on Prosecutor/Defendant/Counsel 

ByClerk ® 
( )Mailed 

Date _f-_3_0_-_J_d-. 
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IN THE DIST OURT OF THE SEVENTH JUDI DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY 

ST A TE OF IDAHO, ) 
}~: Case No: CR-2012-0001397-FE 

Plaintiff, 
vs. 

f 
) 
) 
) 
) 
) 
) 
) 

ORDER APPOINTING PUBLIC DEFENDER 

Bryce Scott Mendel 
1444 Cambridge Drive Apt. 1 
Idaho Falls, ID 8340 I 

Defendant. 

Citation No: 

The Court being fully advised as to the application of Bryce Scott Mendel, and it appearing to be a 
proper case, 

NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the: 

Bonneville County Public Defender's Office 
605 N. Capital 

Idaho Falls, Id 83402 
529-1350, ext. 1105 

Public Defender for the County of Bonneville, State of Idaho, a duly licensed attorney in the State of 
Idaho, is hereby appointed to represent said Defendant, Bryce Scott Mendel, in all proceedings in the above 
entitled case. 

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the 
cost of court appointed counsel. 

/s/ L. Mark Riddoch 
Date: January 30th, 2012 

Judge 

Copies to: [/J Public Defender 
?Prosecuting Attorney 

Date: January 30th, 2012 
Deputy Clerk 
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MAGISTRATE CRIMINAL LOG MINUTES 

DATE: Tuesday, February 07, 2012 TIME: 01 :30 PM CASE NO.: CR-2012-0001397-FE 
County of Bonneville, Idaho Falls, Idaho Digital Recording.: =2/'--'-7~/2=0'-"1-=2'------------
Magistrate Courtroom No._______ Judge L. Mark Riddoch"",, presiding 

!J 

Jury Non-Jury Hearing/Trial: --"P'-"RE'-"=L=I=M=IN=1=A"""'R,_,,_Y~H=E=A~R=IN_,_G=--11-1 _____ _ 

PLAINTIFF 

STATE OF IDAHO 

Attorney: Penelope North Shaul 

J -Judge 
W Witness 
DX - Direct Examination 
X - Cross Examination 

Index Case Proceedings 

Judge opened and called case: 

f:RTMfNAT. MfNTTTF T.OG 

l 
DEFENDANT 

BRYCE SCOTT MENDEL 

Attorney: Kristopher D Meek 

P - Plaintiff 
D - Defendant 
PA - Plaintiffs Attorney 
DA - Defendant's Attorney 

Deputy Clerk 
012 



COURT MINUTES 

CR-2012-0001397-FE 

State of Idaho vs. Bryce Scott Mendel 

Hearing type: Preliminary Hearing 

Hearing date: 2/2112012 

Time: 2: 11 pm 

Judge: L. Mark Riddoch 

Courtroom: 4 

Minutes Clerk: Linda Newton 

Defense Attorney: Diane Pitcher 

Prosecutor: Penelope Shaul 

Digital Recording Session: 022112PMRiddoch 

Time Case Proceedings 

2: 11 J calls case. Penny North Shaul appears on behalf of the State; Diane Pitcher & 
____ Holdaway appears with Bryce Mendel. 

Ms. Shaul moves to amend the complaint; no objection from defense. 

J signs the order to amend and signs amended complaint. 

2:14 Ms. Shaul calls Officer Corey Hart; sworn in. 

Dx of Officer Hart. 

2:20 Officer Hart sets forth the results of the lab tests on the items taken from the 
structure. 

2:21 Ms. Pitcher addresses the Court. 

State's exhibit 1 marked - lab results. 

Dx continues. 

2:22 Ms. Shaul moves to admit exhibit 1. 

COURT MINUTES 013 



Ms. Pitcher objects to the exhibit. 

Ms. Shaul addresses the Court. 

Ms. Pitcher responds. 

J addresses counsel. Overrules objection and admits exhibit 1. 

2:26 Dx continues. 

2:31 Officer Hart identifies defendant as the owner of the business that sold the controlled 
substance. 

2:36 Dx ends. 

X of Officer Hart. 

2:38 Ms. Shaul objects. 

J responds. 

X continues. 

2:42 Ms. Shaul objects. 

J sustains. 

X continues. 

Ms. Shaul objects. 

Ms. Pitcher responds. 

J addresses Ms. Pitcher. 

J overrules. 

X continues. 

2:44 Ms. Shaul objects. 

J sustains. 

X continues. 

2:45 Ms. Shaul objects 

J sustains. 

014 
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Ms. Pitcher addresses the Court. 

J renews his sustaining of the objection. 

X ends. 

ReDx. 

2:47 ReDx ends. 

Rex .. 

2:49 Witness excused. 

Ms. Shaul calls Sgt. Jeremy Galbraith; sworn in. 

Dx of Sgt. Galbraith. 

3:05 Dx ends. 

X of Sgt. Galbraith. 

3:09 Ms. Shaul objects. 

J addresses Ms. Pitcher. 

X continues. 

3:11 X ends. 

No ReDx. 

Sgt. Galbraith excused. 

Ms. Shaul calls Officer Ryan Nelson; sworn in. 

Dx of Officer Nelson. 

3:21 Dx ends. 

X by Ms. Pitcher. 

ReDx. 

3:24 ReDx ends. 

No ReX. 

Witness excused. 

COURT MINUTES 
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Ms. Shaul calls Kelly Nelson; sworn in. 

Dx of Mr. Nelson. 

3:30 Ms. Pitcher objects. 

J sustains. 

Dx continues. 

3:33 Dx ends. 

X of Mr. Nelson. 

3:34 Witness excused. 

State rests. 

J questions Mr. Holdaway. 

Mr. Holdaway responds. 

Ms. Shaul responds. 

Mr. Holdaway responds. 

Ms. Shaul responds. 

3:39 Mr. Holdaway responds. 

Ms. Shaul responds. Stipulates to what Defendant's expert would say. 

3 :40 J addresses defense counsel. 

J sustains Ms. Shaul's objection. 

Mr. Holdaway makes closing argument. 

3:44 Ms. Shaul objects. 

Mr. Holdaway addresses the Court. 

Ms. Shaul responds. 

3:49 J binds Dover to district comi. 

End of Record. 

COURT MINUTES 
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BRUCE L. PICKETT 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 

Penelope North Shaul 
Deputy Prosecuting Attorney 
605 N. Capital A venue 
Idaho Falls, Idaho 83402 
Phone: (208) 529-1348 
Fax: (208) 529-1189 

Attorney for Plaintiff 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 

MAGISTRATES DIVISION 

STATE OF IDAHO, 

Plaintiff. 

vs. 

BRYCE SCOTT MENDEL, 

) 
) 
) 
) 
) 
) 
) 
) 

~~~D_e_fi_en_d_a_nt_·~~~~~~~~~~ ) 

Case No. CR-2012-0001397-FE 

MOTION TO AMEND COMPLAINT 

The State of Idaho moves the Court for its order amending the above action to include the 

language "on or between December 17, 2011 and January 28, 2012" by and for the reason that 

the evidence supports the amendment. 

Dated this 21st day of February 2012. 

MOTION TO AMEND COMPLAINT PAGEJ 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on 21st of February 2012, I served a true and correct copy of 
the foregoing document by causing it to be hand delivered or by placing it in the mail with the 
correct postage affixed thereon to the parties listed below: 

DOCUMENT SERVED: 

PARTIES SERVED: 

MOTION TO AMEND COMPLAINT 

MOTION TO AMEND COMPLAINT 

Kristopher D Meek 
Hopkins, Roden, Crockett, Hansen & Hoopes 
Courthouse Box 
Idaho Falls, Idaho 83402 

PAGE2 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF ~~~~,\':l~LE , 

MAGISTRATES DIVISION 1 LU LL '---

STATE OF IDAHO, ) Case No. CR-2012-0001397-FE 
) 

Plaintiff. ) ORDER TO AMEND COMPLAINT 
) 

vs. ) 
) 

BRYCE SCOTT MENDEL, ) 
) 

Defendant. ) 
~~~~~~~~~~~~~~~-

IT IS HEREBY ORDERED that the above action be and is amended to include the 

language "on or between December 17, 2011 and January 28, 2012" as requested by the State. 

Dated this 21st day of February 2012. 

ORDER TO AMEND COMPLAINT PAGE I 
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NOTICE OF ENTRY 

I certify that I am a Clerk in the above-entitled Court and that I mailed, with postage 
prepaid, or caused to be hand-delivered a true and correct copy of the following document to be 
served on the following persons this day of February 2012. 

DOCUMENT: 

PARTIES SERVED: 

ORDER TO AMEND COMPLAINT 

ORDER TO AMEND COMPLAINT 

Penelope North Shaul 
Deputy Prosecuting Attorney 
Courthouse Box 
Idaho Falls, Idaho 83402 

Kristopher D Meek 
Hopkins, Roden, Crockett, Hansen & Hoopes 
Courthouse Box 
Idaho Falls, Idaho 83402 

PAGE2 
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BRUCE L. PICKETT 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 

Penelope North Shaul 
Deputy Prosecuting Attorney 
605 North Capital Avenue 
Idaho Falls, Idaho 83402 
Phone: (208) 529-1348 
Fax: (208) 529-1189 
Attorney for Plaintiff 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 

MAGISTRATE DIVISION 

STATE OF IDAHO, 

Plaintiff, 

vs. 

BRYCE SCOTT MENDEL, 

) 
) 
) 
) 
) 
) 
) 
) 

_D~efi_e_nd_an~t.~~~~~~~~~~~) 

Case No. CR-2012-1397-FE 

AMENDED 
CRIMINAL COMPLAINT 

CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony 
§37-2732(a)(l)(B), §37-2705(d)(30)(ii) 

The Defendant, BRYCE SCOTT MENDEL, on or between December 17, 2011 and 
January 28, 2012, in the County of Bonneville, State of Idaho, did unlawfully possess synthetic 
drug(s), to wit: AM-2201, a Schedule I controlled substance, with the intent to deliver said 
controlled substance. (5 years, $15,000 fine and restitution.) 

Dated this 21st day of February 2012. 

Penelope North 
Deputy Prosecu · g Attorney 

?l ~ 
SUBMITTED AND ACCEPTED for filing before me this-~f.Jmmm·12012. 

CJYt,0 t~ 
Magistrate Judge \ 

021 
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NOTICE OF ENTRY 

I certify that I am a Clerk in the above-entitled Court and that I mailed, with postage 
prepaid, or caused to be hand-delivered a(true and correct copy of the following document to be 
served on the following persons this _2__ day of February 2012. 

DOCUMENT: AMENDED CRIMINAL COMPLAINT 

PARTIES SERVED: 

Clerk 

022 
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IN THE DISTRI 
STATE OF 

JURT OF THE SEVENTH JUDI 
HO, IN AND FOR THE COUNTY 

DISTRICT OF THE 
BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

BRYCE SCOTT MENDEL 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~~~-) 

The above named defendant has been: 

Case No.~~1~2~-~1~3~9~7~~~~-

ORDER BINDING DEFENDANT 
OVER AND ORDER SETTING 
TIME FOR ARRAIGNMENT 

xx Charged with the crime of POSSESSION OF CONTROLLED SUBSTANCE 
~W'-'-'-'/I=N~T~E~N~T_,,,_TQ"'--'D~E~L~I~Y-E~R~~~~~~~~~~~~~~~~~f a felony. 

Brought before the Court on a Bench Warrant on a Probation 
Violation and/or Agent's Warrant of Arrest. 

Other: 

There is sufficient probable cause to believe that the crime has 
been committed and sufficient probable cause to believe that the 
above named defendant committed said crime. 

NOW THEREFORE IT IS HEREBY ORDERED that the above named defendant 
be bound over to the District Court on the above stated charge to 
be brough~he. Honorable J01&': T~GEY , District 
Judge on 5'1:?-01:2= at :3 A.M. for arraignment . • 
The defendant has/~ posted bond which has been set in the 
amount of $ 65,000.00 

Dated: __ '1.,~' _;(_l __ d-_D~[_d---
Magistrate Judge 

NOTICE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing 
Order was mailed, postage prepaid, or delivered to the following: 

HAND DELIVERED: 
Prosecuting Attorney 
County Courthouse 
Idaho Falls, ID 

nated: tJfat(JOJ;i 

HAND DELIVERED/MAI15f~· J"',,,..,t_ ...... , 
~RHiTOPHElt JViEE~ I fVl\..J.t!/L/ 

Deputy Clerk 

ORDER BINDING DEFENDANT OVER AND 
ORDER SETTING TIME FOR ARRAIGNMENT 

\_ Ln 023 



BRUCE L. PICKETT 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 

Penelope North Shaul 
Deputy Prosecuting Attorney 
605 North Capital Avenue 
Idaho Falls, Idaho 83402 
Phone: (208) 529-1348 
Fax: (208) 529-1189 

Attorney for Plaintiff 

ciUf-HJE ~d TY 

12 FEB 27 P 4 :fi 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRJCT 
STA TE OF IDAHO, COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff 

vs. 

BRYCE SCOTT MENDEL, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
~~~~~~~~~~~~~~ 

Case No. CR-2012-0001397-FE 

PROSECUTING ATTORNEY'S 
INFORMATION 

BRYCE SCOTT MENDEL is hereby accused by the Deputy Prosecuting Attorney of the 
County of Bonneville, State of Idaho, of committing, prior to the filing of this Information, the 
following crime(s): 

CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony 
§37-2732(a)(l)(B) 

The Defendant, BRYCE SCOTT MENDEL, on or between December 17, 2011 and January 
28, 2012, in the County of Bonneville, State ofldaho, did unlawfully possess synthetic drug(s), to 
wit: AM-2201, a Schedule I controlled substance, with the intent to deliver said controlled substance. 
(5 years, $15, 000 fine and restitution.) 

Dated this 23rd day of February 2012. 

PROSECUTING ATTORNEY'S INFORMATION 
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CERTIFICATE OF MAILING 

I hereby certify that on the 23rd day of February 2012, a true and correct copy of the 
foregoing Information was delivered to the following person(s) by email: 

DOCUMENT SERVED: 

PARTIES SERVED: 

PROSECUTING ATTORNEY'S INFORMATION 

Diane Pitcher 
Pitcher & Holdaway, PLLC 
diane@pitcherholdawav.com 

PROSECUTING ATTORNEY'S INFORMATION 2 
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OIN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, ) 
) 

Plaintiff, ) Case No. CR-12-1397 
) 

vs. ) MINUTE ENTRY 
) 

BRYCE SCOTT MENDEL, ) 
) 

Defendant. ) 

Date: March 5 1 2012 

Defendant appeared in person and with his/her attorney Chad Campos 
(appearing as a courtesy for Diane Pitcher) 

State was represented by Prosecuting Attorney Dan Bevilacqua 

Presiding Judge: Joel E. Tingey 

Mr. Jack Fuller, Court Reporter, 
Deputy Court Clerk, were present. 
recorded. 

and Mrs. Marlene 
The hearing was 

Southwick, 
digitally 

Crime charged: POSSESSION WITH INTENT TO DELIVER A CONTROLLED 
SUBSTANCE as appears on Information on file. 

The Court explained his/her Constitutional rights re: arraignment. 
Upon inquiry from the Court, the defendant stated he/she 

understood his/her rights as explained. The defendant and his/her 
counsel signed the Acknowledgement of Understanding of Rights on 
Arraignment. 

The Defendant gave the following information: 

1. Name: Bryce Scott Mendel 
Defendant indicated that his/her name as shown on the 
Information on file was true and correct. 

2. The Court informed the Defendant and the Defendant 
acknowledged that he/she understood that he/she was charged 
with the criminal offense of (same as above) . The Court 
informed the Defendant that he/she was charged with the 
aforementioned offense and if found guilty of said charge(s) 
he/ she could be sent to the Idaho State Penitentiary for a 
period of 5 years and/or a fine of $15,000.00, restitution to 
law enforcement for costs of enforcement/investigation; and a 
$7 5. 00 fine for the Crime Victim's Compensation fund per 
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count. Multiple 
consecutive basis. 
understood. 

counts or cases can be served on a 
The Defendant acknowledged that he/she 

3. The Defendant further acknowledged that he/she had a copy of 
the Information filed in this matter, understood the nature 
of the charge, waived additional time to consider the same 
and was ready to proceed in all respects to this case. 

X The Defendant waived the reading of the Information. 

The Court asked the Defendant if he/she was ready to 
enter a plea, whereupon the Defendant answered that 
he/she was ready. 

The Court informed the Defendant of the circumstances 
under which the Defendant might enter a plea of guilty 
and the circumstances under which the defendant should 
enter a plea of not guilty, and informed the Defendant 
that he/she might stand mute, or say nothing, in which 
event the Court would enter a plea of not guilty for 
the Defendant. 

The defendant then entered a plea of not guilty to the 
charge(s) set forth in the Information on file in this case. 

Upon a plea of not guilty, trial date was set for April 17, 
2012, at 10: 00 a .m. Pretrial conference was scheduled for 
9:30 a.m. on April 2, 2012. 

Court was thus adjourned. 

c: Prosecutor 
Diane Pitcher/Chad Campos 

H:mendel Bryce ar 

DISTRICT JUDGE j 
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IN THE DISTRI _)RT OF THE SEVENTH JUDICIA JCT OF THE 

ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

-vs-

Defendant. 

Case No. } ;) - 123 <f.1"JI 

ACKNOWLEDGEMENT OF 
UNDERSTANDING OF 

P6 :50 

RIGHTS IN ARRAIGNMENT 
RECONOCIMIENTO Y 
ENTENDIMIENTO DE DERECHOS 
EN LA VISTA INCOATORlA 

PHONE: 
TELEFO 

.;,HASTA QUE ANO DE LA ESCUELA 

LIST EACH STATE (OTHER THAN IDAHO) WHERE YOU HA VE LIVED: 
~~~~~~~~~~~~~~ 

INDICA CADA ESTADO (APARTEDE IDADO EN LOS EE. UU.) DONDE UD. HA VIVIDO 

I, hereby acknowledge and confirm the following: 
Yo, por el presente reconozco y enticndo lo siquiente: 

1. I have reviewed with my attorney a copy of the Information that has been filed against me and I 
understand the nature of the charges that are stated in the Information. 
Yo he repasado con mi abogado una copia de! Informe Acusatorio que ha sido elevado contra mi; y yo 
entiendo Ia naturaleza de los cargos que estan dichos en el Informe Acusatorio. 

2. Before my arraignment in district court I viewed the video presentation which explained the various 
plea options that are available to me and my Constitutional rights. 
Antes de mi vista incoa toria en el tribunal de distrito, yo vi una program a en video que ex plic6 mis varias 
opciones declaratorias que son disponsibles y mis derechos Constitucionales. 

3. I understand the various plea options that were explained in the video presentation; I also understand 
my Constitutiorfal rights and the consequences of exercising each of my plea options. 

4. 

Yo entiendo las varias opciones declaratorias que fueron explicadas en la program a de video; yo tambien entiendo 
mis derechos Constitucionales y las consecucncias po r cjerccr cada una de mis opciones declaratorias. 

I have had adequate time and opportunity to talk to my attorney before my arraignment and he has 
advised me concerning the arraignment and answered all of my questions to my satisfaction. 
Antes de la vista incoatoria, yo he tenido el tiempo necesario y la oportunidad de hablar con mi abogado y cl me ha 
orientado en cuanto la vista incoatoria y estoy conformc con las rcspucstas quc me ha dado por las preguntas que yo 
tcnia. 

Abogado Defensor 028 
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Diane Pitcher, ISB# 8340 
Ryan L. Holdaway ISB# 8289 
PITCHER & HOLDA \VAY, PLLC 
40 W. Cache Valley Blvd. Ste #3B 
Logan, UT 84341 
Telephone: (435)787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdaway.com 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

v. 

BRYCE SCOTT MENDEL, 

Defendant. 

) 
) 
) Case No. CR-2012-1397 FE 
) 
) 
) MOTION TO DISMISS 
) 
) 
) 
) 

The Defendant, Bryce Mendel, by and through his attorneys of record, Ryan L. 

Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, PLLC, hereby submits his 

Motion to Dismiss. This Motion is supported by memorandum and affidavits filed 

contemporaneously herewith. 

DATED thisJ<>4fay of May 2012. 
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Ryan L. Holdaway 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 
qY) 

I HEREBY CERTIFY that on this..32 day of May 201 I caused a true and correct copy 

of the foregoing document to be served by the method indicated below, and addressed to the 

following: 

Penny North-Shaul 
Bonneville County Prosecutor's Office 
605 N. Capital Ave. 
Idaho Falls, ID 83402 
Facsimile: (208) 529-1189 

.MOTION TO DISMISS - 2 

C;{ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Theresa Kidman 
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Diane Pitcher, ISB# 8340 
Ryan L. Holdaway ISB# 8289 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd. Ste #3B 
Logan, UT 84341 
Telephone: (435)787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdaway.com 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 

l, i 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

v. 

BRYCE SCOTT MENDEL, 

Defendant. 

) 
) 
) Case No. CR-2012-1397 FE 
) 
) 
) MEMORANDUM IN SUPPORT OF 
) MOTION TO DISMISS 
) 
) 
) 

The Defendant, Bryce Mendel, by and through his attorneys of record, Ryan L. 

Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, PLLC, hereby submits his 

Memorandum in Support of Motion to Dismiss. This memorandum is supported by affidavits 

filed contemporaneously herewith. 

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS - 1 031 



PROCEDURAL AND FACTUAL HISTORY 

Mr. Mendel owned and operated a business known as Incense Delivery. 1 Aff. Ryan L. 

Holdaway Re: Support Defs. Mot. Dismiss at Ex. 'A' (pg. 18 of the report)(May 30, 

2012)(hereinafter "Aff. Holdaway"). On December 17, 2011 Idaho Falls police officers were 

called to respond to robbery. Id. at Ex. 'O' (Prelim. Hrg. Transcr. 5:2-5). In responding to the call 

they ultimately ended up at Incense Delivery. Id. at 5:10-20. While there, police observed what 

they believed to be spice products.2 Id. at 6:8-15. Some of the product was seized for testing. Id. 

at 6:21-7:3. 

The lab test for the seized product showed the presence of AM-2201. Id. at Ex. 'B'. An 

investigation ensued that resulted in a controlled buy and ultimately the arrest and charges in the 

present case. Id. at Ex. 'A'. The sole chemical at issue throughout the investigation is AM-2201. 

Id. at Ex. 'B'. 

A preliminary hearing was held on February 21, 2012 before the Honorable L. Mark 

Riddoch. Id. at Ex. 'O'. During that preliminary hearing a Criminalistic Analysis Report was put 

into evidence in which the lab technician, Scott Hellstrom, purported that the substance AM-

2201 was a controlled substance. Id. at Ex. 'O' (T Prelim. Hrg. Transcr. 9:21-14:23) and Ex. 'B'. 

Mr. Hellstrom was not produced for cross examination and the portion of the lab test purporting 

the chemical was a controlled substance was objected to. See id. That objection was overruled 

and the report in its entirety was entered into evidence. Id. 

1 For purposes of this memorandum and motion only the Defendant will adopt the facts as 
alleged and reported by the State. The Defendant does not admit to said facts but relies on them 
solely for the purpose of facilitating the present argument which is legal and not factual in 
nature. 
2 The te1ms spice, potpourri, and herbal incense are interchangeable terms and generally refer to 
a plant material that has been mixed with a chemical one of which is the chemical in question in 
this case. 
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Also at the preliminary hearing the Defendant sought to introduce testimony by way of 

Dr. Karl De Jesus. Id. at Ex. 'O' (Prelim. Hrg. Transcr. 77:8-9). Dr. De Jesus was prepared to 

testify as an expert concerning the chemical properties of AM-2201 as compared to the language 

of the statutes allegedly covering that chemical (LC. § 37-2705(d)(30)(ii)(a)). Id. (Prelim. Hrg. 

Transcr. 77:10-17 and 79:21-80:7). Upon objection by the State the court refused to pennit 

testimony from Dr. De Jesus because it concluded the issue raised by Dr. De Jesus's expected 

testimony was a "factual issue for the jury." Id. (Tr. 82:17-83:7). Despite its conclusion that the 

issue was a factual one the court then opined that the Defendant could raise his issue by motion 

to dismiss and/or a motion in limine both of which are matters that would go before a judge and 

not a jury. Id. After the court denied the Defendant the opportunity to put his witness on the 

stand the court concluded there was sufficient evidence to bind over the Defendant whereupon 

the Defendant has filed the present motion. 

ARGUMENT 

Mr. Mendel makes the present motion based upon LC. § 19-81 SA as to the sufficiency of 

evidence and pursuant to Idaho Criminal Rule 48(a) as the legality of the chemical AM-2201. 

Although there is considerable overlap of the two issues each will be addressed in turn. 

I. THE MAGISTRATE COURT WRONGFULLY DENIED THE DEFENDANT 
THE OPPORTUNITY TO PRODUCE EVIDENCE ON HIS OWN BEHALF AND 
CONSEQUENTLY THE SUBSTANTIAL EVIDENCE RELIED UPON BY THE 
MAGISTRATE IN BINDING OVER THE DEFENDANT WAS WITH A PROPER 
BASIS. 

To bind over a defendant to district court the magistrate court must first make two 

distinct determinations: the first is that "a public offense has been committed" and the second is 

that there is "probable or sufficient cause to believe that the defendant committed such offense." 

ICR 5.l(b). The burden to prove both a crime has been committed and that there is probable 
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cause the defendant committed it rests upon the State. State v. Greensweig, 102 Idaho 794, 796 

(Ct. App. 1982). Finally, the State must provide sufficient evidence that the magistrate court can 

make the necessary findings based upon substantial evidence. ICR 5.l(b) and State v. Munhall, 

118 Idaho 602, 606 (Ct. App. 1990). 

Furthennore, he question of whether a substance is designated in the Controlled 

Substance Act as a controlled substance is a question of law for the court. State v. Hobbs, 101 

Idaho 262, 262 (1980) and State v. Kellog, 102 Idaho 628 (1981 ). It is not a question of fact. See 

id. Consequently, the issue of whether the chemical AM-2201 is even illegal under the statutory 

language adopted by Idaho is a matter for the court and not the jury. 

Finally, at a preliminary hearing the Defendant has the right to produce evidence on his 

own behalf as well as cross examine witnesses. ICR 5.l(b) and LC. §§ 19-808 and 809. At the 

same time the State may introduce some evidence by way of hearsay documentation. ICR 5.l(b). 

Thus implying that the State may not have to produce some witnesses such as lab technicians in 

order to get lab results admitted as evidence. See id. However, the Rule is unclear about the 

boundaries of how much information is permitted to come in through hearsay documentation 

before the State must produce the lab technician for cross examination. See id. 

In the present case the State introduced evidence that the spice in question contained the 

chemical AM-2201. Aff. Holdaway at Ex. 'B'. The State's lab report purported that AM-2201 is a 

controlled substance under 37-2705(d)(30)(ii)(a). Id. At the preliminary hearing the Defendant 

was not challenging the fact that AM-2201 was found in the substances tested. Id. at Ex. 'O' 

(Prelim. Hrg. Transcr. 77:10-17, 81:15-82:8). Rather, the Defendant sought only to challenge the 

State's assertion that AM-2201 was illegal. Id. He attempted to do so by calling Dr. Karl De 

Jesus as an expert witness. Id. (Prelim. Hrg. Transcr. 77:8-9). 
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The State objected and asked that Dr. De Jesus not be permitted to testify. Id. (Prelim. 

Hrg. Transcr. 77:18-78:14; 80:9-81:19; and 82:9-16). It is apparent from the nature of the State's 

objection and the court's ruling that neither understood the purpose of Dr. De Jesus's testimony. 

See id. The State's objection was twofold with the first reason being that Dr. De Jesus had not 

"tested the same substance that was taken" from the Defendant. Id. (Prelim. Hrg. Transcr. 77:18-

78:4). The second part of the objection was that Dr. De Jesus's testimony was "immaterial" 

because the preliminary hearing was only to determine "whether or not [Mr. Mendel] possessed a 

substance that had AM-2201..." Id. (Prelim. Hrg. Transcr. 78:8-11). The State further argued that 

the issue of whether AM-2201 is legal or illegal is a "jury question." Id. (Prelim. Hrg. Transcr. 

80:9-15). The court ruled in favor of the State and found that it was a factual issue for the jury. 

Id. (Prelim. Hrg. Transcr. 82:17-83:7). 

The argument of the State and the court's conclusion were in error. The issue being 

presented was one of law and not fact because it was solely a question of whether or not AM-

2201 is a controlled substance under the code. Idaho law has clearly placed that issue as one of 

law and one that is properly brought before the court and not a jury. See Hobbs, 101 Idaho at 

262. Additionally, the testimony was material and relevant as the preliminary hearing requires 

not just a finding that the Defendant possessed the chemical but also that the chemical was 

illegal. Indeed, there is no question that the court must find that a law was violated before 

binding a defendant over to district comi. ICR 5.1 (b) and Greensweig, 102 Idaho at 796. 

Therefore, evidence that goes to the issue of illegality or legality of a substance is material to the 

threshold question of whether a crime has even been committed. 

Furthermore, the court improperly denied the Defendant's witness in contravention to the 

Defendant's right to call witness and produce evidence on his behalf. ICR 5.l(b) and LC.§ 19-
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809. The Defendant was deprived of the opportunity to cross examme the State's witness 

purporting that AM-2201 is illegal by virtue of the fact the State failed to produce him. At a 

minimum the Defendant should have been permitted to produce evidence that countered the 

evidence produced by the State. 

The court seemed to have been satisfied that the State had already produced evidence that 

AM-2201 was illegal by way of the lab repo1i. Aff. Holdaway at Ex. 'O' (Prelim. Hrg. Transcr. 

82:17-24). In other words, the court seems to have concluded that because the State already 

produced evidence that AM-2201 was illegal there was no point in taking evidence from the 

Defendant that would be contrary to the State's evidence. See id. If such reasoning is taken to its 

logical extension then the Defendant never have any reason to produce any evidence on his own 

behalf. This is because either the State will fail to produce evidence as to an element of the 

offense in which case the Defendant cannot be bound over; or the State will have produced 

evidence as to each element of the crime and there is no reason to take evidence that would 

counter the State's evidence. Obviously this is not the way the preliminary hearing is supposed to 

work. 

If we look at it in the context of a purely factual issue this point becomes more clear. 

Suppose the Defendant in this case had evidence that he was not the one that actually possessed 

the substance in question. The court would not deny the Defendant the opportunity to introduce 

that evidence merely because the State's witnesses had already testified that the Defendant did in 

fact possess the substance. The court might ultimately find in favor of the State but the 

Defendant would at least be permitted to introduce his evidence. 

The same is true as to whether the substance is illegal. The fact that the State had 

produced some evidence that the substance was illegal should in and of itself deprived the 
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Defendant of the ability to produce his own evidence to the contrary. The court's decision in the 

preliminary hearing was erroneous because it wrongly concluded that the issue was one of fact 

rather than law and it wrongfully deprived the Defendant of the opportunity to produce evidence 

on his behalf. 

The court cannot simultaneously deny the Defendant the ability to produce relevant and 

material evidence while finding substantial evidence exists to bind him over. The reason the 

substantial evidence was there was solely because the Defendant had been improperly deprived 

of his opportunity to counter the State's evidence with his own. Because the substantial evidence 

the court relied upon was gained through denying the Defendant's rights it should not be upheld 

as a basis for binding the Defendant over in the case is ripe for dismissal under LC. § 19-81 SA. 

II. THE CHEMICAL AM-2201 IS NOT A CONTROLLED SUBSTANCE UNDER 
I.C. § 37-2705(d)(30)(ii)(a) BECAUSE ITS CHEMICAL PROPERTIES ARE DIFFERENT 
FROM THOSE LISTED AS ILLEGAL UNDER THE CODE. 

Spice is not illegal in the State of Idaho. See LC. § 37-2705(d)(30). Rather, certain 

chemicals that may be used to make spice are controlled substances. Id. Those chemicals are not 

listed by name under the Idaho Code. Id. Instead, the Code identifies chemical structures and 

then prohibits numerous chemicals that would fit under the identified structures. Id. 

The question then becomes which chemicals are described under the Code, or in other 

words, which chemicals are controlled substances? The question of whether a substance is 

designated in the Controlled Substance Act as a controlled substance is a question of law for the 

court. State v. Hobbs, 101 Idaho 262, 262 (1980) and State v. Kellog, 102 Idaho 628 (1981). 

Therefore, the present issue of whether AM-2201 is even illegal under the Idaho Code is 

properly before this Court on a motion to dismiss. 
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Mr. Mendel has been charged with possess10n with intent to deliver a controlled 

substance as defined under I.C. § 37-2705(d)(30)(ii)(a). That section states in its entirety: 

Any compound structurally derived from 3-(1-naphthoyl)indole or lH-indol-3- yl-(1-
naphthyl)methane by substitution at the nitrogen atom of the indole ring by alkyl, 
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl)ethyl, whether or not 
further substituted in the indole ring to any extent, whether or not substituted in the 
naphthyl ring to any extent. 

LC.§ 37-2705(d)(30)(ii)(a). 

Rules of statutory construction apply in interpreting the applicable code. The court must 

interpret a statute according to the plain and express meaning of the words. Arambarri v. Idaho 

Dept. of Welfare, 2012 Ida. LEXIS 72 (Idaho Mar. 8, 2012). Each word in the statute must be 

given effect so that "none will be void, superfluous, or redundant." Hillside Landscape 

Construction, Inc. v. City of Lewiston, 264 P.3d 388, 392 (Idaho 2011). Furthermore, it is 

presumed that each word was placed into the statute for a reason. Id. The negative implication is 

that omitted words have been left out for a reason. Id. 

The court may only tum to legislative intent after a determination is made that a po1iion 

of the statute is either ambiguous, incomplete, absurd, or arguably in conflict with other laws. Id. 

Pursuant to that rule the Idaho Court of Appeals has held that "[i]f the language is clear and 

unambiguous, there is no occasion for the court to resort to legislative history, or rules of 

statutory construction." Idaho v. Ephraim, 267 P.3d 1291, 1292-93 (Idaho Ct. App. 2011). 

Finally, the more specific statute or portion will control over the more general. Wheeler v. 

Idaho Dept. of Welfare, 147 Idaho 257, 564 (2009). As noted in that Court's decision, "[i]t is a 

basic tenet of statutory construction that the more specific statute or section addressing the issue 

controls over the statute that is more general." Id. With these rules in mind we now tum to the 

chemical itself and LC. § 37-2705(d)(30)(ii)(a). 
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The term "AM-2201" is the chemical's common name and its proper name under 

internationally recognized standards is l-(5-fluoropentyl)-3-(1-naphthoyl)indole. See Aff. 

Holdaway at Ex. 'D'. Below is a two dimensional diagram of AM-2201 as prepared by Dr. 

McDougal and as contained in his report. Id. 

3-(1-naphthoyl)indole 

\ 
' I 

/(l 
' ' I l ' J 
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AM-2201 

Alkyl halide: is not specified 
in legislation 

The two hexagons to the right of the "o" is the naphthyl ring. Id. The hexagon and 

pentagon to the left of the 11
0

11 is the indole ring. Id. The "N" that is on one corner of the pentagon 

shape in the indole ring is a nitrogen atom. Id. It is this nitrogen atom that is referenced in the 

statute when it state, "by substitution at the nitrogen atom of the indole ring by alkyl, alkenyl, 

cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl" LC. § 37-2705(d)(3)(ii)(a). The 

crooked line shooting off of the nitrogen atom is a group of atoMr.It is this group that is at issue 

in the present case. The question is if that group of atoms is covered by the language quoted two 

sentences ago. This question may more appropriately be phrased as two questions: 1) does AM-
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2201 contain something at the nitrogen atom in the indole ring; and 2) is the "something" a 

"substitution ... by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl)ethyl? 

The answer to the first question is straight forwards enough--AM-2201 does contain 

something at the nitrogen atom of the indole ring. The answer to the second question is also 

straight forward but requires more discussion. More specifically, what does it mean to 

"substitute ... by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl)ethyl." 

The tem1 ''alkyl" is defined as a chain of atoms consisting entirely of single bonded 

hydrogen and carbon atoMr.Id. The term "alkenyl" refers to a chain of atoms consisting entirely 

of hydrogen and carbon atoms but where one or more of the carbon atoms are double bonded or 

pie bonded. Id. The term "cycloalkylmethyl" refers to a group of atoms made up entirely of 

hydrogen and carbon atoms but where the atoms are arranged more or less in a circle pattern as 

opposed to the more linear structure of an alkyl or alkenyl chain. Id. The same is true of 

"cycloalkylethyl" with the only difference between cycloalkylmethyl and cycloalkylethyl being 

the number of carbon atoms present. For purposes of the present discussion 2-( 4-

morphalinyl)ethyl will not be addressed. 

An example of a spice related chemical that contains an alkyl chain (or group) would be 

JWH-018. Id. The proper name for JWH-018 is 1-pentyl-3-(1-naphthoyl)indole. Id. A two 

dimensional diagram of JWH-018 is below and depicted as shown in Dr. McDougal's report. Id. 

040 
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3-( 1-naphthoyl)indole 
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Alkyl group: is specified 
in legislation 

The indole and naphthyl rings of JWH-018 and AM-2201 are identical. The difference 

appears when looking at the chain attached to the nitrogen atom of the indole ring. As the Court 

will note the chain in JWH-018 is represented by a crooked line. This signifies that the chain is 

made up entirely of single bonded hydrogen and carbon atoMr.In other words the chain in JWH-

018 is an alkyl since an alkyl is a chain made up entirely of single bonded hydrogen and carbon 

atoMr. 

When the alkyl chain of JWH-018 is compared with that of AM-2201 there is one 

noticeable difference. The diagram of AM-2201 has an "F" at the end of the chain. While such a 

change may appear minor it has a significant impact in how the chemical behaves, how it is 

named, how it is treated by chemists, and finally how it is defined. The "F" represents a flourine 

atom that is in place of a hydrogen atom in the chain. 

The field of organic chemistry treats flourine as a "halide." Flourine is a functional atom 

that changes the manner in which the entire chain it is attached to operates. Due to its functional 

role and due to the fact that flourine is not hydrogen or carbon the chain in which the flourine 
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appears is called an alkyl halide. It is of significant importance to note at this stage that once the 

term "alkyl" appears in conjunction with "halide" it no longer carries with it the same meaning as 

does when it appears alone. See id. Simply put an alkyl halide is not an alkyl. 

A brief analogy may assist the court in understanding the use of alkyl in two different 

places without maintaining a consistent definition in both cases. "Community" is defined as " a 

neighborhood, vicinity, or locality; a society or group of people with similar rights or interest; 

joint ownership, possession, or paiiicipation." Black's Law Dictionary 297 (Bryan A. Gamer ed., 

8th ed., West 2004). "Property" means "the right to possess, use, and enjoy a determinate thing 

(either a tract of land or chattel) ... " Id. at 1252. As practitioners of the law we understand these 

tem1s, their uses, and the limitations of their use. Laypeople sometimes struggle with these words 

in certain context. 

For example one individual came into our office and wai1ted to know if he could take his 

employer's truck because he was in a dispute with his employer. We informed him he could not. 

He replied that Idaho is a community property state and he was a member of the community. The 

truck was property and therefore he owned some of the truck. Despite our best efforts to 

convince him otherwise he refused to believe us as he had looked up the terms and confirmed 

what they meant. The problem was that he was using the definition of "community" ai1d the 

definition of "property" as defined independent of one another. 

However, those of us educated in the law understand that once the term "community" is 

joined to the word "property" they take on new meaning and collectively become a noun. 

"Community property" is defined as "assets owned in common by husband and wife as a result 

of its having been acquired during the marriage by means other than an inheritance or gift to one 

spouse, each spouse generally holding a one-half interest in the property." Id. at 297. The term 
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"community property" is a legal tem1 of art that carries with it a meaning that is separate from 

and distinct from the definitions of "community" and "property." 

So too are the terms "alkyl" and "alkyl halide." As soon as the term "alkyl" is combined 

with the tenn "halide" to describe a group of chemicals the tem1 is treated entirely different from, 

and distinguishable from, an "alkyl." The term "alkyl halide" denotes an entirely different family 

of chemicals and structures than what is described by "alkyl." The chart below shows a simple 

breakdown of these families and groups of chemicals. 
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http:/ I en. wiki pedia. org/wiki/IUP AC_ nomenclature_ of_ organic_ chemistry. 3 

,~IA:) I h.m'hk 
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3 This chart was taken from the website on March 13, 2012. Since that time the site has been 
updated and the chart has been altered. To get to the new chart one must scroll to the "Functional 
Groups" section and click on "Functional group#Table of common functional groups." The link 
will take the viewer to a series of tables that breaks down the different families and groups into 
more detail than the chart used here. The tables relevant here are the "Hydrocarbons" table and 
the "Groups containing halogens." Those charts evidence the distinction between an alkyl and an 
alkyl halide in that they are treated differently and charted separately as parts of different groups. 
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Numerous sources further evidence the distinction between alkyls and alkyl halides such as 

textbooks and the IUPAC (International Union of Pure and Applied Chemistry).4 

Because an alkyl halide is not an alkyl the statutes does not criminalize a chemical 

containing an alkyl halide. Under the clear and unambiguous words of the statute a chain cannot 

be substituted at the nitrogen atom "by alkyl, alkenyl, cycloalkylmethyl" or "cycloalkylethyl." 

I.C. § 37-2705(d)(30)(ii)(a). An alkyl halide is not an alkyl by definition because an alkyl halide 

contains a non-hyrdogen and/or non-carbon atom. By definition an alkyl, alkenyl, and the 

cycloalkyls (methyl and ethyl) are made up entirely of hydrogen and carbon atoMr.Therefore, 

the statute only prohibits use of highly specific types of hydrogen and carbon chains from being 

attached to the nitrogen atom. Chains containing chemicals other than hydrogen or carbon are 

not prohibited under the clear and unambiguous language. 

AM-2201 contains an alkyl halide chain off of the nitrogen atom. It therefore does not 

contain an alkyl, alkenyl, or cycloalkyl (methyl or ethyl) chain as prohibited under the statute. 

Because Am-2201 falls outside of the statute it is not illegal. Because it is not illegal Mr. Mendel 

was not in possession of a controlled substance nor was he intending to deliver an illegal 

substance. As such the charges against him should be dismissed. 

Indeed, numerous states have taken pains to specifically include haloalkyls in their laws 

due to the clear and recognized difference between an alkyls and haloalkyls. For instance, 

Kansas adopted a law under Senate Substitute for HB 2049 which criminalizes "substitution at 

the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 

cycloalkylethyl" and others. Aff. Holdaway at Ex. 'I'. The same language has been adopted by 

Oregon, Nebraska, North Carolina, New York, and Kentucky. Id. at Ex. 'I' through 'N'. This list 

4 Such references are identified in paii in the opinion letters of Dr. McDougal, Dr. De Jesus, and 
Dr. Parent. 
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is not exhaustive but is meant merely to represent that numerous states have recognized that 

there is a clear and unambiguous distinction between alkyls and haloalkyls and have therefore 

prohibited haloalkyls such as AM-2201 through the inclusion of the tenn "haloalkyls" in their 

laws. See id. There would be little reason for so many states to include the term "haloalkyl" if 

that term were already included in the clear meaning of the tenn "alkyl." As such the implication 

is evident--haloalkyls are NOT alkyls. 

The Idaho Code only prohibits the use of alkyls and does not criminalize the distinctly 

different haloalkyl that is at issue here. Because AM-2201 is a haloalkyl chemical it is by 

definition not covered by the 37-2705(d)(30)(a)(ii). If it is not covered by that section then it is 

not a controlled substance and is legal to possess. 

DATED this0ay of May 2012. 

Ryan L. Holdaway 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thi~y of May 2012. I caused a true and correct copy 

of the foregoing document to be served by the method indicated below, and addressed to the 

following: 

Penny North-Shaul 
Bonneville County Prosecutor's Office 
605 N. Capital Ave. 
Idaho Falls, ID 83402 
Facsimile: (208) 529-1189 

N U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

Theresa Kidman 
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Ryan L. Holdaway, ISB# 8289 
Diane Pitcher, ISB# 8340 
PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdaway.com 
Email: ryan@pitcherholdaway.com 

Attorney for Defendant 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

ST A TE OF IDAHO 

Plaintiff, 

) 
) 
) Case No. CR-2012-1397 FE 
) 

V. 
) AFFIDAVIT OF RYAN L. HOLDAWAY 
) RE: SUPPORT OF DEFENDANT'S 

BRYCE SCOTT MENDEL ) MOTION TO DISMISS 
) 

Defendant. ) 

~~~~~~~~~~-) 

STATE OF UTAH ) 
) SS. 

County of Cache ) 

Ryan L. Holdaway, first being duly sworn upon oath, deposes and says: 

1. I am over eighteen years of age and make this affidavit based upon my own personal 

knowledge and belief. 

2. I am the attorney of record for Mr. Mendel and as such have personal knowledge 

regarding the facts of this case. 

3. Attached to this affidavit are true and accurate copies of the following: 

AFFIDAVIT OF RYAN L. HOLDA WAY RE: SUPPORT OF DEFENDANT'S MOTION 
TO DISMISS - 1 

047 



a) A copy of the Police Report as Exhibit 'A'; 

b) A copy of the Lab Report as Exhibit 'B'; 

c) A copy of the curriculum vitae of Dr. Owen McDougal as Exhibit 'C'; 

d) A copy of the written opinion of Dr. McDougal as Exhibit 'D'; 

e) A copy of the curriculum vitae of Dr. Richard Parent as Exhibit 'E'; 

f) A copy of the written opinion of Dr. Parent dated June 9, 2011 as Exhibit 'F'; 

g) A copy of the written opinion of Dr. Parent dated April 28, 2011 as Exhibit 'G'; 

h) A copy of the curriculum vitae of Dr. Karl De Jesus as Exhibit 'H'; 

i) An excerpt of the Senate Substituted HB 2049 for the State of Kansas as adopted in 

May of 2011 as Exhibit 'F' (the relevant portion has been highlighted); 

j) An excerpt of Oregon Board of Pharmacy Rule as Exhibit 'G' (the relevant portion 

has been highlighted); 

k) An excerpt of R.R.S. Neb. § 28-405(35)(ii) as Exhibit 'H' (the relevant portion has 

been highlighted); 

1) A copy of N.C. Gen. Stat. § 90-94 as Exhibit 'I' (the relevant portion has been 

highlighted); 

m) A copy of the New York Department of Health Summary Order as Exhibit 'J' (the 

relevant portion has been highlighted); and 

n) A copy of House Bill 481 recently adopted by the State of Kentucky as Exhibit 'N'. 

o) A copy of Transcript from Preliminary Hearing. 

Further your affiant sayeth naught. 

DATED this )D~ay of May, 2012 

Ryan L. Holdaway 
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~ 
SUBSCRIBED AND SWORN to before me this-3[ day of May, 2012 

THERESA K1DMAN 
NOWIYPIJSUC ·STATE OF UTAH 

COMMISSION #649639 
COMM. EXP.11.03·2015 

~-Y~0 
Notary Public for Utah 
Residing at: Mendon, Cache, UT 
My Commission Expires: 11-3-2015 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this"~y of May 2012, I caused a true and correct copy 

of the foregoing document to be served by the method indicated below, and addressed to the 

following: 

Bonneville County Prosecutor's Office 
Penelope N. Shaul 
605 N. Capital Ave 
Idaho Falls, ID 83402 
Fax: (208) 529-1189 

Bonneville County Court 
605 N. Capital Ave 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 

()() U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(1) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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04/02/2012 Idaho State Police Forensic Services 
700 South Stratford Drlve, Ste 125 Meridian lD 83642-1320:2 (208)884-7170 

Cl Case No.: 

ORl: 

M20120570 
BNV1 • tDAHO FALLS POLICE DEPARTMENT 
t00i00200 

Gase No.: 201201D<56 

Crime Date: J'an 29, 2012 

Crlmimi!listk: Analysis Report - CONTROLLED SUBSTANCE ANALYSIS 

Evidence Received !nformatlon 

Evh:!ence Received; 0:2J09f2012 
Adct Crime Oate: 
How Recaived: 
Haz. Materials: 
Jnv. Officer; 
De!fvernd By: 
Received 

Evidence Received: 
Add. Crime D~te: 
How· Ra-calved: 
Haz. Materials: 
!rw. Officer: 
Delivered 
Received 

Victims and Suspects 

Name 

UPS 
BiOHAZARD/CHEMICAl 
SPENCER STEEL 

JANE DAVENPORT 

03120120 t2 

UPS 
BiOHAZARD/CHEMICAl 
GALSREAITH 

JANE DAVENPORT ;:ii"\. 

Vic/..§Jdfil:! 
Suspect BARTLETT, vVILUAM DAVID 

MENDEL, BRYCE 

70 

< 04/0 l Inforr:-i.at.ion > 

003 
C6/11/1987 
01/1011986 

;:;xh:i.bic: 32. One plastic container labeled "De a V~" 

containing 1.1 grams of green p:ant material. The 
(Schedule I) 37-2705(d)30.ii.a. 

This report does or may cc~tain nions a::d in.:.e_ 
un.ders analyst based on scientific data. 

Scott iiellst.rom 
Fore~sic Scienti5t I 

ons c:t tne 
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04102120 4 2 

CL Case No.: 

ORI: 

Idaho State PoUce Forensic Services 
700 South Strattcrd Drive, Ste 125 Meridian ID 83642,.6202 

M20120570 
BNVi • lDAHO FALLS POLICE DEP.A,RTMENT 
IDOi0020fl Crime Date: Jan 29, 2012 

Crlrnlnallstic Analysis Report· CONTROLLED SUBSTANCE ANAL YSlS 

A F F I D A V I T 

55. 

Sco~t Hells:..rcrc., .c ,,; T'" C'-!-
""' J, ..... ..,,,;. ;,,.. a~d says ~he .ollow:ng: 

l. Th~t l am a Forens:c Scien~~st 7 wt Forens~c Servi~es and a~ 
qua 
on the attached repo t; 

~- That Fare~sic Services is part of the Idaho State Pclice; 

3. That : conducted a sc:entific exa~ina~ion of ev:dence described in ttc 

2 

attached report in the o sccpe - , .torer:sic 

7ha~ the conc!usi~n(s: expressed in that report 5 ~e ~ rrect the 
bes:: of kn owl ; 

,:; .. That the c~.ase : r:ier1t. 
from ev1aencc packa ng, a case report, or another rc~:a~ c scurce. 

6. That a tr~e a 

Scott He:lsLrom 
Forensic Scientist I 

ac:c\1:-a t e :hat r 

0:68 
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Owen Michael McDougal, Ph.D. 

2023 N l 81
h Street 

Boise. ID 83702 

Consultant in Chemistry 

CURRICULUM VITAE 

~ '·, - -J,.• ' .•• 

Email: owenmcdougal~boisestate.edu 

EDUCATION: 

Ph.D .. University of Utah. Salt Lake City. Utah. 1998 

Tel 
Fax 

B.S.. State University of New York at Os·wcgo. Oswego. New York. l 992 
A.S .. State University of Nev/ York at Morrisville. Morrisville. New York. 1990 

PROFESSIONAL POSITIONS: 

(208) 409-70 l 2 
(208) 426-3027 

Associate Professor of Chemistry. Boise State University. Boise. Idaho. 2009-present 
Assistant Professor of Chemistry. Boise State University. Boise. Idaho. 2006-2009 
Associate Professor of Chemistry. Southern Oregon University. Ashland. Oregon. 2003-2006 
Visiting Professor of Chemistry. University of Utah. Sall Lake City. Utah, 2004-2005 
Assistant Professor of Chemistry. Southern Oregon University. Ashland. Oregon, 1998-2003 
Visiting Professor of Chemistry, University of Oregon. Eugene, Oregon 2002-2005 (summer only) 
Visiting Professor of Chemistry, University of Utah, Salt Lake City. Utah. 200 l 
Laboratory Technician. Galson Laboratories. East Syracuse. New York. l 990 

PROFESSIONAL SOCIETIES AND HONORS: 

Nominated for Foundation Scholars Service Award. Boise State University. 2012. 
American Association for the Advancemem of Science Pacific Division 

Lifetime Member. 200 ! -present 
Elected President 2012 
Program Chair. 93r<l Annual Meeting. Boise. Idaho. 20 I l-2012 
Education Committee. 20 l ! -present 
Executive Committee. 2006-present 
Site-selection Committee, 2006-present 
Program Chair, 88111 Annual Meeting, Boise. ldaho. 2006-2007 
Council Member, 200 ! -present 
Chair, Chemistry and Biochemistry Section. 200 !-present 
Student Awards Committee. 200 ! -present 

American Chemical Society. Snake River Local Section. 2006-present 
Elected Chair 20 l 2 
General Meeting Co-chair. 6 t 11 

Annual Meeting. Boise. f daho. 20 l 1-20 l 2 
Local Section Activities Committee. 2009 
Counselor. 2007-2009 
Member. l 990-prescnt 

!dabo Academy of Sciences, Lifetime Member 2007-presem 
Sigma Xi, Scientific Research Society. Elected Vice President 2006 

Owen M. McDougal February 2012 
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: 
Chairperson. Thesis Committee. Emily Drussel. Chemistry MS. 20 I l-presen!. 
Invited Presentation "The Chemical Umbrella: Earth to Clouds··. Department t)f Materials Science and 

Engineering. Boise State University. Boise. Idaho. October 201 l. 
Jnvited Presentation ··computational Solutions to Biochemical Problems ... 2nd Annual Center for 

Advanced Energy Systems. Modeling. Simulation. and Visualization Conference. Boise. Idaho. 
September 20 l l. 

Chairperson. Thesis Committee. Emma Baker. Chemistry MS. 20 ! 0-present. 
Member. University Search Committee for Provost and Vice Pn':sident of Academic Affairs. 20I0-2011. 
Member. Universitv Committee for Tcchnofogv in Teach inv. and Learning Committee 20l0-2011. ... '-'"" ._. ....... .. 
Member, University Committee for Alternative Academic Calendar. 20 l 0-20 I l. 
Member. University Search Committee for Associate Vice President for Human Resources. 20 I 0-20 I I. 
Member, Academic Grievance Board. 20 I 0-20 l l. 
Member. University Naming Committee 20 I 0-present. 
Member, University Search Commirtee for Associate Vice President for Information Technology. 20 J 0. 
Invited Presentation "Extracellular Matrix Modulates Cell Signaling". gih Annual Idea Network of 

Biomedical Research Excellence Conference, Moscow. Idaho. August 20 I 0. 
Invited Presentation ·'DockoMatic: Automating Autodock for Ligand to Receptor Binding Prediction ... 

91 ~1 Annual American Association for the Advancement of Science Pacific Division Conference. 
Ashland. Oregon. June 20 l 0. 

Chairperson, Thesis Committee. Reed Jacob. Interdisciplinary MS. 2009-presenr. 
Member, Thesis Committee. Brian Dies, Biological Sciences MS. 2009-20 l l. 
Member, Thesis Committee. Amy Ulappa. Biological Sciences MS. 2009-20 l l. 
Member. Graduate Council. 2009-20 I 0. 
Member. Faculty Grievance Committee. 2009-20 ! 0. 
Member, Graduate Studies Committee. Department of Chemistry a11d Biochemistry. 2009-201 ! . 
Invited Presentation "Finding MRSA ·s Kryptonite: Computational Directed Combatant Pentapeptides ... 

901n Annual American Association for the Advancement of Science Conference. San Francisco. 
California. August 2009. 

Invited Presentation "Where does all the Time Go?". Idaho Idea Network of Biomedical Research 
Excellence Research Symposium, Boise State University. Boise. Idaho. April 2009. 

Invited Presentation "Idaho JNBRE Research Opportunity for Undergraduates: Peptides for 
Parkinson's'', Brigham Young University-Idaho. Rexburg. Idaho. February 2009. 

Invited Presentation ''What does NMR have to do with Undergraduate Research?". 501
h Annual Meeting 

Experimenral Nuclear Magnetic Resonance Conference. Asilomar. California. April 2009. 
Member. Thesis Committee. Jemima Monroe. Materials Science and Engineering MS. 2008-20 I 0. 
Member, Student Awards Committee, Depamnent of Chemistry and Biochemistry. 2008-present 
Member, Honorary Doctorate Degree Selection Committee. 2008-20 I I. 
Invited Presentation ·'OSpecWeb: An On-line Educational Resource to Suppfement the Instruction of 

Organic Spectroscopy". 236th Annual Meeting of rhe American Chemical Society. Philadelphia. 
Pennsylvania. August 2008. 

Invited Presentation '·From Snail Venom to Therapeutics: How Conotoxins Provide Insight into Drug 
Design". g9th Annual American Association for the Advancement of Science Pacific Division 
Conference. Waimea. Hawaii. June 2008. 

Invited Presentation .. Chemistry, Chemist!)' Everywhere: ln You. 011 You, Around You". Capital 
Scholars Showcase of Learning, Boise Srate University. Boise. Idaho. April 2008. 

fnvired Presentation "Energy and Poverty in Jdaho". soch Annual Meeting of the Idaho Academy of 
Sciences. College of Western Idaho, Nampa. Idaho. March 2008. 

invited Presentation --Deadly Snails. NMR. and the Treasure Valley ... 50th Annual Meeting of the Idaho 
Academy of Sciences. College of Western Idaho. Nampa. Idaho. March 2008. 
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COMMITTEES, CHA1RMANSHIPS AND INVITED LECTURES:( cont'd) 
Invited Presentation "Biomass Fuel Briqueues: Composition. Compaction and Combustion ... 5011 

Annual Meeting of rhe Idaho Academy of Sciences. College of Western Idaho. Nampa. Idaho. 
March 2008. 

Member, Faculty Senate, 2007-20 I I. 
NSF Merit Review: Bio & Hydrogen Panel: Sustainable Energy. Washington DC. Virginia. May 2007 
Member, Public Relations and Outreach Committee. Depa11ment of Chemistry and Biochemistry. 2006. 
Member. Professional Development Committee. 2000-2003. 
Member. Environmental Studies Committee. 1999-2004 

CONTINUING EDUCATION: 
Presidential Leadership Academy. Boise State University. Boise. Idaho. 20 l l 
AMIX Metabolornics NMR Software training course. Bruker Biospin Inc .. Peabody. Massachusetts. 

August 2009. 
Recipient Scientific User Access. Pacitic Northwest National Laborarory-Environrnemal ivlo!ecular 

Sciences Laboratory. Richland, Washington, May 2008. 
Certificate of completion, Center for Teaching and Learning. Service Learning Course Development six

week training workshop. Boise State University. Boise. Idaho. March 2007. 
Chemistry Exam Writer. United Stares Academic Decathlon (USAD}. 450 MC questions for high 

achieving high school students~ http://www.usad.on!i. 2009. 
Office of Research Administration: ·'Travel Award, Scientific or Scholarly ;\ctiviries" (5500). 2006. 
Protessional Development Grant (SOU): "Keeping Current with Modern Technology in Organic 

Spectroscopy'' ($6,0J 7) PL 2005. 
National Science Foundation Workshop Award. ··NMR Fundamentals and Applications ... Washington 

State University. Pullman. Washington. May 2003. 
Carpenter II Travel Grant: Applied toward travel to the 43rd ENC. A~ilomar, CA ($350) Pl. 2002. 
General Education Course Development Grant. Southern Oregon University. Ashland, OR. March 1999. 
Carpenter Grant JEOL ECLIPSE NMR System Management course. Peabody. MA ($350) Pl. 1999. 
Student Travel Award to the 391

h Annual ENC, Asilomar. CA ($700) PL I 998. 

APPOINTMENTS: 
Elected President, American Associarion for the Advancement of Science Pacific Division 1012-2013. 
Elected Chair. American Chemical Society. Snake River Local Section 2012-2013. 
Elected President. faculty Senate. Boise State University. Boise. Idaho. 2009-20 I J. 
Elected Chair. Professional Development Committee. Southern Oregon Universiry. Ashland. OR.1003. 

PUBLICATIONS: 
---,-----·---~··· --· 

Martin, B.. Chingas. G.C., McDougal. 0.M .. Origin and Correction of Magnetic Field 1nhomtigcneity at 
the Interface in Biphasic NMR Samples . .! Afag. Reson. (in press). 

Fang. M .. Jacob, R., McDougal. 0 .. Oxford. L Minor Fibrillar Collagens: Variable Regions. Alternative 
Splicing, Intrinsic Disorder. and Tyrosine Sulfation. Protein & Cell (in press). 

McDougal. O.M .. Mallory, C .. Warner. LR .. Oxford. J.T.. Predicted Structure and Binding Motifs of 
Collagen a I (XI), Journal on Biolnj(mnmics and Bio Tec!mology. (in press). 

Brown. R.J., Mallory, C., McDougal. O.M., Oxford. J.T .. Proteomic Analysis of Coll la I-Associated 
Protein Complexes, Proteomics. 11 (2./), 4660-4676(2011 ). 

Mallory, C., McDougal. 0., Oxford. L Collagen Type XI a. I Chain Amino Propeptide Structural Model 
and Glycosaminoglycan l nteractions in Si/ico, Proceedings 1~/'20 I I /nlernmional Con/<!rence on 
Bioinlormatics & Computational Biology, BIOCOfVlP' l l /ISBN # 1-60132-172-4/CSREA. 
Editors: Hamid R: Arabnia and Quoc-Nam Tran. pp. 632-635. Las Vegas. USA. 201 l. 

Owen M. McDougal 
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PUBLICATIONS: (cont'd) 
Weires, N.A.M .. Johnston. A .. Warner. D.L.. McCormick. M.M .. Hammond. K .. i'v1c0ougal. 0.M .. 

Recycling of Waste Acetone by Fractional Disrillarion.J ('hem. Ed. 88(12). l 724-l726 (201 ! ). 

Jacob. R.B .. Bullock. CW .. Andersen. T.. McDougal. O.M .. DockoMatic - Automated Peptide Analog 
Creation for High Throughput Virtual Screening . .J. ( 'omp. ('hem .. 32( 13). 2936-2971 (20 ! 1 ·1. 

McDougal, O.M. and Steiner. R.P .. fntroducrion 10 Orgunic und Biological Chemisfl:1 1
:· )rued.: Cengage 

Learning: Mason. OH. ISBN: 9781133448365. 20 l l. 
McDougal. O.M .. Eidemiller, S .. Weires. N .. McCormick. M.M .. Biomass Briquertes: Turning \Vasre 

into Energy. Biomass Power & Thermal. 4( 1.2). 46-49 (20 I 0). 
Bullock, C. W., Jacob. R.B.. McDougal. O.M .. Hampikian. G .. Andersen. l .. OockoMatic - Automated 

Ligand Creation and Docking, BA1C Research Noles. 3. 289-297 (20 ! 0). 
Jacob. R.B .. McDougal, O.M .. The M-superfamily of conotoxins: a review. Cellular and Molecular L1f(' 

Sciences. 67. !7-27 (2010). 
McDougal. O.M. and Steiner. R.P .. fmmduction 10 Organic om/ Biologicaf Chemisrry ... 2"d ed.: 

Cengage Learning: Mason. OH. ISBN:! 111633673. 2010. 
Turner, M .• Eidemiller. S., i'vlartin. B .. Narver. A., Marshall. J .. Zernp. L .. Cornell. K.A .. Mcintosh. L\1 .. 

McDougal. O.M .. Structural Basis for a.-Conotoxin Potency and Selectivity. Bioorganic 
Medicinal Chemistry, I 7(16). 5894-5899 (2009). 

McDougal. 0.M. and Steiner. R.P., Jnrroduc!ion 10 Organic and Bio!ogicol Chemistry:· I~' ed.: (engage 
Learning: Mason. OH. ISBN: I! 11032300. 2009. 

McDougal, 0.M .. Turner. M. W .• Orrnond. A.J .. Poulter. C.D .. Three-Dimensional Structure of 
Conotoxin tx3a: An m-1 Branch Peptide of the M-Superfamily. Biochemisrn·. 47. 2826-2832 
(2008). 

Graf, C. and McDougal, O .. A Practical Method for the Display of High Resolution One- and Two
Dirnensional NMR Spectra on the Wor!d Wide Web. The Chemical Educator. 13. 92-95 (2008). 

Corpuz, G.P., Jacobsen, R.B .. Jimenez. E.C., Watkins. M., Walker. C.. Colledge. C .. Garrett, J.E .. 
McDougal, O.M .. Li. W., Gray. W.R .. Hillyard. D.R .. Rivier. J.. Mcintosh. J.M .. Cruz. L.J.. 
Olivera, B.M .. Definition of the M-Conotoxin Superfamily: Characterization of Novel Peptides 
from Molluscivorous Conus Venoms, Biochemisny. 44. 8 I 76-8186 (2005 ). 

Hart. A. and McDougal. 0 .. Spectroscopic Data Management for the Time-Strapped Educator. The 
Chemical Educator, 9(6). 374-377 (2004). 

Buser, J. and McDougal. 0 .. A Pedagogical Approach to the Instruction of Organic Spectroscopy. Th11 
Chemical Educalor. 9( 4). 216-2 l 9 (2004). 

McDougal, 0. and Poulter, C.D .. Three-Dimensional Structure of Mini-M Conotoxin mrJa. 
Biochemistr_v. 43. 425-429 (2004). 

McDougal, 0 .. Chapter !7. Biochemislly, A web chapter to accompany. Basic Concepts of Chemistry. 
ih Edition by L. Jack Malone. John Wiley & Sons. lnc .. Hoboken. NJ. 2003. 

Holstein. S .. Stanley, R .. McDougal. 0 .. Fuel Briquettes Out of .funk Mail and Yard Wastes. Journal ol 
Chemical lnnovalion, 31(2). 22-28 (200 l ). 

McDougal, 0., Essentials q(Genera/, Organic. and Bioloxical Chemistr)': Srudent Study and Sol1t1ion.1 
Guide, Harcourt College Publishers. Orlando. FL. lSBN ! 0: 0030056527. 2000. 

ABSTRACTS: (2008-present) 
Jacob. R.B. and McDougal. O.M., .. DockoMatic with Relaxaror: Recepror Side-Chain Flexibility''. 

presented at the 2nd Annual CAES Idaho Modeling. Simulation. and Visualization Conference. 
Boise. Idaho, September 20 I I. 

Ambrose. R. and McDougaL O.M .. "Extraction and Isolation ofCyclopamine from Vuritrum 
ca!ifornicum''. presented at the 9111 Annual !NBRE Conference. Moscow. ldaho. August 20 l I. 
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ABSTRACTS: (cont'd) 
Mallory. C. and McDougal. 0.M .... Collagen Type XI rt l Chain l\mino Propeptidc Strucrural Model and 

Glycosamrnog!ycan Interactions in Silico'". presented nt the qih Annual lNBRl: Conference. 
Moscow. Idaho. August 20 l l. 

Mallory. C., Oxford, J.T .. McDougal. O.ivl .... Collagen Type X! al Chain Amino Prnpeptide Structural 
Model and Glycosaminoglycan Interactions In Silico". presented at the 20! I International 
Conference on Bioinformatics and Computational Biology. Las Vegas. Nevada. July. 2011. 

McDougal. O.M .... Bridging the Experimental to Computational Divide'". presented at the 92nd Annual 
AAASPD conference. San Diego. California. June 20 l l. 

Mallory. C .. Oxford. J .. McDougal. O.M .... Collagen XI a I Chain Amino Propeptide Structural t\,;Jodt.:I 
and Glycosaminoglycan Interactions in Silica". rresented at the 92 11

d Annual AAASPD 
conference. San Diego. California. June 2011. 

Jacob. R.B. and McDougaL 0.l'vl.. .. Predictive Potential Unraveled with DockoMatic". presented at the 
92nd Annual AAASPD conference, San Diego, California. June 20 I l. 

Brasseure, T., Drussel. E., Baker. t:., Hill. M .. Chingas. G .. McDougal. 0.M .... Chemical Warfare Agent 
Decontaminarion by Surfactant Accelerated Hydrolysis as Studit:d by 1 H Nuclear Magnetic 
Resonance Spectroscopy'·. presented at the Undergraduate Research Conference (l.JRCJ. Boise 
State University. Boise, Idaho. April 2011. 

Swartz. M.M .. Mallory. C.. McDougal. O.M .. "Investigation of Parkinson's Using Peptide Probes" 
presented at the URC, Boise State University. Boise. Idaho. April 2011. 

McDougal. O.M. and Jacob. R., ··Automatic DockOmatic: Ligand nnd Receptor Screening Made Las~ ... 
presented at the 2401

h National American Chemical Society i\:!eeting. Boston. Massachusens. 
August 20 I 0. 

Mallory. C., McDougal. 0 .. Oxford. J., .. Computational Studics of Collagen XI a.I Domain ... presented 
at the 3th Annual INBRE Conference. Moscow. Idaho, AugL1st 20 I 0. 

Swartz, M.M .. Eidemiller, S .• Cornell. K .. McDougal, 0 .... Metabolic Analysis of MTN Deficiency in E. 
coli". presented at the 8111 Annual INBRE Conference. Moscow. Idaho. August 20 l 0. 

Weires, N., Narver. A .. McDougal, 0., "NMR Investigation of Conotoxin pKa''. presented at the 81
1; 

Annual INBRE Conference. Moscow. Idaho. AL1gust 20 I 0. 
Drussel. L Martin, B .. Luker, D .. Hill. M .. Chingas, G .. McDougal. 0 .. "Using NMR Techniques in a 

Model Biphasic System to Find Partition Coefficients'". presented at the 91 si Annual AAi\SPD 
Conference, Ashland. Oregon, .June 20 l 0. 

Johnston. A .. McCormick. M.M., Hammond. K .. Warner, D .. McDougal. 0.M .. "Going Green in the 
· Organic Lab". presented at the 91 st Annual AAASPD Conference. Ashland. Oregon . .lune 20 l 0. 

Woodbury. L.. Coonse. K .. McDougal. 0 .. Oxford. J .... Detem1ination of Sulfated Glycosaminog.lycan 
Binding Sites within Collagen Type Xl Using Surface Plasmon Resonance and Nuclear 
Magnetic Resonance Spectroscopy''. presented at the URC Boise State University. Boise. ldahl). 
April 2010. 

Drussel. E .. Martin. 8 .. Hill. M .. Chingas. Ci .. rvtcDougal. 0 .. ··using NMR Techniques to find Partition 
Coefficients Acrpss Biphasic Systems·'. presented at the URC. Boise State University. Boise. 
Idaho. April 20 ID. 

Gonzales. S. and McDoµgal. 0 .. "Pentapeptidc Synthesis. Cleavage. and Purification·". presented at rhe 
URC, Boise State University, Boise. Idaho. April 20 I 0. 

Mallory. C. and McDougal, 0 .... Bioinformatics. Homology Modeling, and Parkinson·s Disease··. 
presented at the URC. Boise State University, Boise, Idaho. April 2010. 

Narver, A. and McDoug~L 0., "pKa Determination of Alpha Conotoxin Mll and Analogs'". presented at 
the URC, Boise State University. Bpise. Idaho, April .20 I 0. 

Mallory. C.. Drussel. E., McDougal. b.M .. "a-Conotoxin El I A Binding Activity Towards Nicotinic 
Acetylcholine Receptor .. , presented at the gth Annual lNBRE Research Conference. Pocatello. 
Idaho. August 2009. 
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ABSTRACTS: (cont'd) 
_.:._~~~~~~_::.~~~-=-~~~~~~~~~~~-

Woodbury, L.. McDougal. O.M .. Oxford. L .. Chondroitin Sulfate Glycosaminoglycan Binding Sit.:::; 
within Collagen Type XI''. presented at the 8t" Annual IN!3RE Research Conference. Pocatello. 
Idaho. August 2009. 

Narver. A. and McDougal. O.M .. ··pK., Determination in /\lpha-Conoroxin Ml! and Analogs ... presented 
at the 8111 Annual INBRE Research Conference. Pocatello. ldaho. August 2009. 

Luker, D. and McDougal. 0.M .. ··Taking a Slice out of NMR ·-A New Method'". presented ar the gth 

Annual INBRE Research Conference. Pocatello. Idaho. August 2009. 
Johnston. A. and McDougal. O.M .... Peptide Synthesis. Cleavage and Purification ... presented at the srh 

Annual JNBRE Research Conference. Pocatello. Idaho . .August 2009. 
Eidemiller. S .. Cornell, K .. McDougal. 0 .. "Manipulation of E.coli: A Metabolomics Study··. presented 

at the 3th Annual INBRE Research Conference. Pocatello. Idaho. August 2009. 
Martin. 8.. Hill. M .. McDougal. O.M .. '"What does NMR have 10 do with the Mixing of Oil and 

Water?"'. presented at the Council on Undergraduate Research Posters on the Hill. Washington 
DC. Virginia, May 2009. 

Johnston, A. and McDougal. 0 .. "Going Green al Boise State Univ.:rsiry". presented at the URC. Boise 
State University. Boise. Idaho. April 2009. 

Jacob. R .. Walters. M .. Cornell. K .. McDougal. 0 .... Resistance i:; Not Futile: Computational Directed 
Design of Combatant Pentapeptidcs ... presented at the URC. Boise State University. Boi:;e. 
Idaho. April 2009. 

Swanz. M. and McDougal, 0 .. "Affordable Alternative Energy at rhe Community Level". presented at 
the URC. Boise State University. Boise. Idaho. Apri! 2009. 

fvlcDougal. O.M .. "Structural Basis for u-Conoroxin Potency and Selectivity". presented at the 
Experimental Nuclear Magnetic Resonance Conference soih Annual Meeting. Asilomar. 
California, March 2009. 

Eidemiller, S. and McDougal. 0., "Mode! Behavior: Synthetic Conotoxin Analogs for Parkinsi.in·s--. 
presented at the 2371

h Annual Meeting of the American Chemical Society. Salt Lake City. litah. 
March 2009. 

Parker. B.A .. Coppola. J .. Charlier. H., McDougal. 0 .. l Jill. M .. ··Hydrolysis of Parathion in a Liquid
Liquid Biphasic System''. presented at the 23ih Annual !vleeting of the American Chemical 
Society, Salt Lake City, Utah, March 2009. 

Swartz. M .. Gomez. A., McDougal. O.M .. "Alternative Energy at Home·'. presented at the ~3th Annuai 
Meeting of the American Chemical Society. Salt Lake City. Utah. March 2009. 

Johnston, A .. McCormick. M.M .. McDougal. 0.M .. ··Going Green in ldaho'". pres~nted at the 23 7th 

Annual Meeting of the American Chemical Society. Salt Lake City. Utah. rv·larch 2009. 
Martin. B .. Hill. M .. McDougal. 0 .. "Distribution of p-Nitrophenol in a Model Biphasic System hy 

SPS3RE NMR Spectroscopy"·. presented at the 23i 11 Annual rv1eeting of the American Chemical 
Society. Salt Lake City. Utah. March 2009. 

Turner. M .. Zernp. L., McDougal. 0 .. "Three Dimensional Solurion Structure for a.-Conotoxin Mil 
[El 1 A]: Structure-Function Studies in the Development of Therapeutic Approaches for 
Parkinson's Disease''. presented at the AAASPD 89[11 Annual Meeting. \Vaimea. Hawaii . .lune 
2008. 

Dixon. T.. Hill, M .. McDougal, 0 .. "Applications of Diffusion-Ordered NMR Spectroscopy and Slice
SeJection Imaging in the Study of the lnterfacia! Region of a l'vlixed Phase Solution ... presented 
at the Council on Undergraduate Research Posters on the Hill conference. Washington. DC. 
Virginia. April 2008. 

Turner. M. and McDougal. 0 .. "Three-Dimensional Solution Structure of Conotoxin tx3a: A rn-1 
Branch Peptide ~f the M-SuperfamiJy". presented at the 50[11 Annual Idaho Academy of Sciences 
Meeting. College of Western Idaho. Nampa. Idaho. March 2008. 

Owen M. McDougal 6 February 20 I" O 7 5 



GRANTS&AWARDS: 
Hie.her Education Research Council, .. Academic Liaison with Industry: (ioing from Big D Littler lo Bi~ 

~ D Big R is Good for Idaho'' ($49.600) PL 20 l l. 
BHS Marketing LLC "Dissecting Detergents and Cleansers to Reformulate New Green Produc1s"' 

($ l 3,000) Comract. 20 l l. 
QinetiQ North America. ·'31 P ssNMR Analysis of Treated Fabrics .. ($50.000) Contract. 2010. 
Boise Technology Inc. Year IV. "NMR Chanicteri:;:ation of Chemical Composition in a iVIixcd Phase 

System'' ($45.904) Contract. 20 I 0. 
BS U. Designing for Learning Success ... Expand i11g Organic Chem is try at BS tr ($20.000) PL 20 I 0. 
USAMRAA Defense Threat Reduction Agency contract number W8 l X WH-07- l-0004. "The D?\A 

Safeguard Project" (Grant: $1 .069.525: McDougal portion:$ l OJ.::WO) Co-Pl. 2.0 l 0. 
NSf- !vlRl Grant 0923535: .. Acquisition of a LC-MS at Boise State University .. ($676.964) Co-Pl. 2009. 
Idaho State Board of Education Technology Incentive Grant Program. ··J\.fodernizing Freshman 

Laboratories Using State-of-the-Art Instrumentation·' ($55. 700) PL 2009. 
MSTMRI grant number 6PR3382000 I 70. "Design. Synthesis. and 8 iologicul Testing of Novel and 

Selective Antagonists of nAChRs:· ($7.500) PL 2009. 
NIH Grant #P20RRO16454 from the JNBRE Program of the National Center for Research Resources 

(Grant: $16.000,000: ivlcDougal portion: $100.000 est.) Co-PL 2009. 
Boise Technology Inc. Year 111. "NMR Characterization of Chemical Composition in a rvlixeJ Ph<Jsc 

System'' ($35.000) Collaborative Contract, 2009. 
USAMRAA Defense Threat Reduction Agency contract number W8 l XWH-07-1-0004. "The DNA 

Safeguard Project'' (Grant: $1.069.525: McDougal portion: $ l l 6. 728) Co-Pl. 2008. 
Pacific Northwest National Laboratory-Environmental Molecular Sciences Laboratory (PNNL-EMSL). 

··Metabolomics and Proteomics of Bacterial Signaling" (est.$ l 5.000) Pl. 2008. 
Boise Technology Inc. Year II, .. NMR Characrerizario11 of Chemical Comrosirion in a Mixed Phase 

System'' ($26.500) Collaborative Contract. 2008. 
MSTMRI. ··In Search of a Cure for Parkinson's: A Structure Activity Relationship Study·· {S.5.000) Pl. 

2008. 
Idaho State Board of Education Technology f ncentivc Grant Program. ··Going Green: Environmental. 

Economic, Efficient Organic Chemistry Lab Curriculum .. ($99.700) Pl. 2008. 
Merck/AAAS Undergraduate Research Program ($60.000) Co-Pl. 2007. 
Research Corporation grant number 6PR338l000172. "The Design. Synthesis. and Biological Testing Llf 

Novel and Selective Antagonists of Neuronal Nicotinic A.cctylcholine Receptors" ($56.000) PL 
2007. 

College of Arts and Science Travel Award. "NM R at the Interface." poster presemation. Experimental 
Nuclear Magnetic Resonance Conference. Asilomar.CA ($400) Pl. 2007. 

College of Arts and Sciences Civic Engagement Grant Program. "Esrablishing Communi1y Engagemen[ 
in the Chemistry Curriculum'· ($15.000) Pl, 2007. 

Boise Technology lnc .. Year I. .. NMR Characterization of Chemical Composition in a Mixed Phase 
System·· ($24.000) Collaborative Contract, 2007. 

MSTMRL "Electrostatic Topography Mapping of Novel and Selective Antagonists of Neuronal 
Nicotinic Acetylcholine Receptors .. ($5.000) PL 2007. 

NSF CR/F-MU/RUI Grant Number 0639251: ··Acquisition of a 500-l'vlHz Nuclear lvlagneiic Resonance 
Spectrometer al Boise State University .. ($500.000) Co-Pl. 2006. 

Professional Development Grant (SOU): "Incorporating a New· .:JOO MHz NMR Spectrometer imn the 
Chemistry Curriculum·· ($3.880) PL 2003. 

SOU Technology Resource Grant: ··A New Printer for Chemistry·· ($1.300) PL 2003. 
Murdock Charitable Trust: ··Organic Spectroscopy Laboratory and Biotechnology Evolution al Southern 

Oregon University.'' ($213.000) Co-Pl. 2003. 

Owen M. McDougal 7 February 2012 
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GRANTS &AWARDS: (cont'd) 
Professional Development Cl rant (SOU): .. Development or a spectrosc0pic database to be us.;;d by 

undergraduate students to improve their understanding of NM R. l R. and f\'f S."' (SI. 7 i 3 l PL 2002 
NSF MRI Grant Number 0116245: "Acquisition of a 400 Mliz N\1R Spectrometer to Broaden Rcsear·ch 

Experiences for Undergraduates at Southern Oregon University'' ($293.3 l 0) Pl. 200 l. 
Agilent Technologies University Relations Grant: ··A New GC-;\!1S !'or Chemistry .. ($76.91()) Co-PL 

200!. 
Professional Development Grant (SOlJ): --Development or an advanced N\1R instrumentation course 

for undergraduates'' ($2,350) Pl. 1999. 
General Education Course Devetopment Grant (SOU): Development of general scientific coursework 

::ind laboratory experiments fr1r non-science majors ($4.000) PL 1999. 
Scientific Research Grant (SOU): Black tail deertarsa[ gland research. ($1.200) PL 1998. 

Owen M. McDougal 8 Febm:m 2012 
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• BO I SE Collea• of Arts oml Sd811teS 

~ T A I E Department of Chemistry and Biochemistry 

UNIVERSITY 

Pitcher & Holdaway 
40 W. Cache Valley Blvd. Suite 3B 
Logan, UT 84321 

Dear Mr. Holdaway, 

1910 Univemty Drive ~se. ldoho 83725-1520 

phone 208-426-3000 
fox 20s..426-13 l 1 

chemislry@boisestote.edu 
http:/ I chemistry.bofaestate.edu 

Owen M. McDougal, Ph.D. 
2023 N. 18th Street · 
Boise, ID 83702 

1 April 2012 

It is my professional opinion that AM-2201 is not in violation ofidaho Code§ 37-2705. The wording of the 
legislation addresses derivatives of 3-( 1-naphthoyl)indole that "by substitution at the nitrogen atom of the indole 
ring" are alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl)ethyl. As a chemist, the 
legislation is specific in defining the organic substitutents that are not permissible to be substituted on the 
nitrogen atom of the indole ring. I have provided below examples that fit into the first two categories specified 
in the legislation (Table 1 ). 

Table 1. Examples of alkyl and alkenyl groups, where a group corresponds to the atoms present in the 
substitutent identified, and a substitutent refers to an atom or group of atoms substituted for another atom or 

f . h . I d !:!rOUP o atoms m a c em1ca compoun . 
AlkvlGroup Molecular Formula Alkenvl Group Molecular Formula 
Methyl -CH3 
Ethvl -CH2CH3 Ethenyl -CH=CH2 
Propyl -CH2CH2CH3 Propenyl -CH2CH=CH2 
Butvl -CH2CH2CH2CH3 Butenyl -CH2CH2CH=CH2 
Pentyl -CH2CH2CH2CH2CH3 Pentenyl -CH2CH2CH2CH=CH2 

It is significant to recognize that alkyl and alkenyl correspond to groups of atoms consisting of no other atoms 
than carbon and hydrogen. They are hydrides of alkanes and alkenes, i.e. hydrocarbons. Hydrocarbons are 
defined in Morrison and Boyd, 5th edition, p. 39, as, "Certain organic compounds contain only two elements, 
hydrogen and carbon, and hence are known as hydrocarbons. On the basis of structure, hydrocarbons are 
divided into two main classes, aliphatic and aromatic. Aliphatic hydrocarbons are further divided into 
families: alkanes, alkenes, alkynes, and their cyclic analogs (cycloalkanes, etc.)." The "alkyl group" is defined 
by Morrison and Boyd, 5th edition, p. 87, as, "The general formula for an alkyl group is CnH2n+J, since it 
contains one less hydrogen than the parent alkane, CnH2n+2." The "alkenyl group," as defined by Anne Marie 
Helmenstein, Ph.D:, on About.com Chemistry, " ... a hydrocarbon group formed when a hydrogen atom is 
removed.from an aflame group." 

To put this infonnation in the context of the Idaho Code§ 37-2705, I have provided the structures for 3-(1-
naphthoyl)indole and a number of alkyl derivatives that are covered under the legislation (Figure l ). 
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Nitrogen atom of - N 
indole ring H 

N 

Propyl (-CH2CH2CHg) - r 
C3H1 

-;/ I 
I 

3-(1-Naphthoyl) 
indole 

GAS No. 109555-
87-5 

JWH-018 

JWH-019 

Figure 1. Molecular structures of 3-(1-naphthoyl)indole and alkyl derivatives JWH-015, JWH-073, JWH-018, 
and JWH-019. 

The recommendation provided by the National Alliance for Model State Drug Laws states the following: "3-(1-
naphthoyl)indole or 3-(1-naphthyl)indole by substitution at the nitrogen atom of the indole ring, whether or not 
further substituted on the indole ring to any extent, whether or not substituted on the naphthoyl or naphthyl ring to 
any extent." This terminology recommends exemption of all substitution at the nitrogen atom. This is NOT 
consistent with the Idaho legislation. 

Oregon law states the following, "(a) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole 
structure with substitution at the nitrogen atom of the indole ring by an alkyl, W, alkeny/, cyc/oalkylmethyl, 
cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not.further substituted in the indole ring to any extent 
and whether or not substituted in the naphthyl ring to any extent. Examples of this structural class include but are 
not limited to: JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-200, andAM-2201." 

NOTE the inclusion of the term haloalkyl in the Oregon statute. Idaho legislation does NOT take into account 
alkyl halides, haloalkyls, or other substituted alkyl groups. It is SIGNIFICANT to note that a substituted 
alkyl group is NOT an alkyl group. To be clear, a hydrocarbon chain containing atoms other than carbon and 
hydrogen is defined by the identity of the heteroatom, e.g. oxygen in the case of alcohols and ethers. 

Thus, l-(5-fluoropentyl)-3-(1-naphthoyl)indole, i.e. AM-2201, which contains an haloalkyl attached to the 
nitrogen atom of the indole ring in 3-(1-naphthoyl)indole, is NOT in violation ofl.C. § 37-2705. Certainly AM-
2201, a compound made publically available in 2001 through patent WO 01/28557, would have been included 
in the Idaho legislation had the intention been to include it. The Oregon legislation specifically states that 
haloalkly substitutents are in violation, while the Idaho legislation does not. 
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The structure of AM-2201 is .vn below to indicate the (~j substitutent (left). To the right is the 
structure of JWH-018, a 3-(1-naphthoyl)indole derivative that contains an alkyl group attached to the nitrogen 
atom of the indole ring, and is clearly in violation of LC.§ 37-2705. 

3-(1-naphthoyl) in dole 

AM-2201 

Haloalk.yl group: is not 
specified in legislation 

3-( 1-naphthoyl)indole 

JWH-018 

Alkyl group: is specified 
in legislation 

Please let me know if I can provide further assistance in this case. My research on the topic turned up a variety 
of interesting data, where other states that sought to ban haloalkyl derivatives of 3-(1-Naphthoyl)indoles 
effectively did so. It is my conclusion that Idaho did not intend to ban haloalkyl derivatives of 3-(1-
Naphthoyl)indole. If that was the intent, surely the precedent existed to do so properly. As written, AM-2201 
is not in violation Idaho Code § 37-2705. 

Kindest regards, 

~- cz_ 
Owen M. McDougal, Ph.D. 
Associate Professor of Chemistry and Biochemistry 
Boise State University 
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• 
CONSULTox~ 

t I M l TE o· 

Mr. Ryan L. Holdaway 
Pitcher & Holdaway 
1191 E. Iron Eagle Drive, Suite 200 
Eagle ID 83616 

Dear Mr. Holdaway: 

CONSUl.TANTS !)'; TOXICOUlCY 

February 17, 2011 

In accordance with our recent conversation, my curriculum vitae is enclosed for your 
review. 

While I have been president and principal toxicologist of Consultox for the past 26 years, 
Consultox has offered independent consulting services providing litigation support for both 
the plaintiff and defense in matters related to causation. We have participated in cases 
involving solvents such as trichloroethylene (TCE) and benzene, welding fumes, heavy 
metals such as hexavalent chromium, lead, arsenic, manganese and nickel, pesticides such 
as methyl parathion, lindane, chlorpyrifos, and diazinon, prescription and OTC drugs such 
as Baycol, Vioxx, phenylpropanolamine (PPA) and other Ephedra alkaloids, Pantopaque and 
Fen-Phen, industrial chemicals such as creosote, PCB's, dioxins, arsenic, PVC and vinyl 
chloride monomer, irritant gases such as chlorine, ammonia, and sulfur dioxide, hazardous 
waste sites, alcohol (DUI), illicit drugs, tobacco smoke and breast implants, among others. 
We have been involved heavily in health/exposure assessment surveys of large populations 
including sampling of blood, urine, and hair and have organized efforts and experts to 
address the complex problems of mass tort litigation. Additional information can be found 
on our web site (www.consultox.com). 

My hourly rates are $500 for case preparation and travel time and $600 for testimony, both 
deposition and trial. Initial case work is charged against a $3,000 nonrefundable retainer 
which is required to open a file; thereafter, time is billed monthly. Should travel to your 
location be required, there will be no charge for travel time. 

Thank you for your interest in our services. I welcome the opportunity to be of assistance 
to you. 

Sincerely, 

Richard A. Parent, PhD, DABT, FATS, RAC, ERT 
President 

RAP/ecp 
Enclosure 
~.,•,,ECJrl\MKT-I.El; 21ll l\lfold"w-Jy.id.Fr 

CONSUJTOX. l.IMITED 

!'OST OFFJCE BOX 1239 
DAMARISCOTTA, ME 0454il 

PHONE 207 563 • 2300 
FAX 207 563 • 8990 

POST OFl'ICE BOX > 1928 
NEW ORLEANS. LA 70151 

PHONE 504 529 · 7500 
FAX 22.S 926 - 06:~8. 
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Richard A. Parent, PhD, DABT, FATS, RAC, ERT 

P. 0. Box 1239 
Damariscotta, Maine 04543 

P 0. Box 51928 
New Orleans, Louisiana 701 51 

Consultant in Toxicology 

CURRICULUM VITAE Tel 
Fax 

Tel 
Fax 

(207) 563-2300 
(207) 563-8990 

(504) 529·7500 
(225) 926-0638 

CONSUL1DX' m1e1il rparcnt@consultox.com 

EDUCATION: CERTIFICATIONS: 
Ph.D., Rutgers University, New Brunswick. New Jersey, 1963 
M.S., Northeastern University, Boston. Massachusetts, 1959 
B.S., University of Massachusetts, Amherst, Massachusetts. 1957 

Board Certified Fellow of the Academy of Toxicological Sciences. 2000 to present 
Board Certified. American Board of Toxicology. 1981 to present 

Board Certified, Regulatory AITairs Certification Board, 1993 tu present 
Registen:d Toxicologist in France. 1999 to present 

Registered Expert Toxicologist in Europe (EUROTOX), 1999 to present 
Certified Specialist - lntoxilyzer 5000, 2006 

PROFESSIONAL POSITIONS: LANGUAGES: 
President, Consultox, Limited. Damariscotta, Maine, and New Orleans, Louisiana, 1984-present • Fluent in French and English 
Member, Board of Directors, CCA Associates, Baton Rouge, Louisiana, 1984-1989 
Director, Life Sciences Division, Gulf South Research Institute, New Iberia, Louisiana, 1982-1984 
Vice President & Direccor, Food & Drug Research Laboratories. Inc., Waverly, New York, 1979-1982 
Consultant Toxicologist, International Union of Airline Flight Attendants, 1977-1979 
Staff Toxicologist, Xerox Corporation, Rochester, New York, 1969-1979 
Board of Directors & Consulting Toxicologist, Delta Laboratories. Rochester, New York, 1969· 1979 
Senior Research Chemist, American Cyanamid, Bound Brook. New jersey. 1959-1969 

PROFESSIONAL SOCIETIES AND HONORS: 
l'ellow, Academy of Toxicological Sciern::es, 2000-presem 
Regulatory Affairs, Certified by the Regulatory Affair.; Certification Board, 1993. Re-Certified. 2004, 2007, 2009 
Diplom:ae. Ameri..:an BoarJ ofToXiculogy, l981·1>n::~en1 (rctc.:.:nified 198'7, 1992. 1997. 2002. 2007) 
Member, Societe Fr.Ln~aisc de Toxicologie, 1989-presem 
Member, EUROTOX (European Society of Toxicology), 1990-present 
Regulatory Affairs Professional Society, 1992-present 
Chairman, Roundtable of Toxicology Consultants. 1985-1988, Founder 1984, member to present 
American College of Toxicology, 1978-prcsent; Animals in Research Committee, 1988-1989 
Member, Cosmetic Toiletries & Fragrance Association (CTFA), 1995-2000 
Member, Drug Information Association, 1997-2000 
International Society of Regulatory Toxicology and Pharmacology, 1992-present 
Founding Editor.Journal of the American College ofTo.-r:fcology, Part B, Acute To.>:lcity Data, 1989· 1997 
Editorial Board.Journal of Applied Toxicology, 1980-2008. North American Editor, 1988-1998 
Section Edicor,journa! of the American College of Toxicology. 1988-1999 
Editorial Board, International journal of Toxicology, 1999-presem 
Editorial Board, Toxicology Methods, 1990-2002 
Editorial Board, Toxicology Mechanisms and Methods, 2002-prcsent 
Society of Toxicology, 1979-present 

President and Founder, Specialty Section on Epidemioloi,>y, 1998-2000 
Placement Service, Co-director 1982-1984: Director 1984-1986 
Communicacions Task Group, 1983·1984 
Vice-President. Regulatory and Safety Evaluation Specialty Section, 1993·1995 
President, Regulatory and Safety Evaluation Specialty Section, 1995-1996 
Carcinogenesis and Risk Assessment Specialty Section, 1984-present 
Inhalation Toxicology Specialty Section. 1986 
Technical Committee, 1990 
Long Range Planning Committee, 1986-1987 
Anniversary Committee, 1985-1986 
Mid-Atlantic Chapter, 1981·1982 
Northeast Chapter, 1994 
Gulf Coast Chapter, 1982·1990 

Association for the Advancement of Medical Instrumentation. l 993-1996 
ASTM Committee F4 on Medical and Surgical Materials and Dc,ices, Subcommittee on Biocompatibility, 1992-1994 
Member, Society for Biomaterials. 1993-1997 
ASTM Committee E-34 on Occupational Safety & Health 

Vice Chairman, 1977-1979; Chairman, 1979-1984 
Award for Outstanding Service, October 19, 1983 
Member at Large, 1989·1999 

International Society for the Study ofXenobiotics, 1982-present; emeritus 2002-present 
Editorial Board, Journal of the Society of Cosmetic Chemists, 1975-1990 085 



PROFESSIONAL SOCIETIES AND HONORS: (cont'd.) 
American Cyanamid Educational Award, 1962· 1963 
American Men & Women of Science 
Who's Who in the East, 1982 
49th Edition of Who's Who. 1995 
National Science Foundation Fellow, 1958-1959, 1960-1961 
New York Academy of Sciences, MAS 
Sigma Xi, Phi Lambda Upsilon, ACS 
Who's Who in Science and Engineering, 1996 
Who's Who in Executives & Professionals, 1997 
Who's Who in the World, 1998 

COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: 
Invited Lecture, "Toxicological Consequences of lhe Gulf Oil Spill on Workers and Residents of the Coast". Presented at the 61" 

Annual Toxicology Roundtable, Elkhart Lake, Wisconsin, September 27. 2010. 
Chairperson, Informational Session, "Recent Advances in Pulmonary Surfactant Toxicology Assessment and Therapeutics", 49"' 

Annual Meeting of the Society of Toxicology, Salt Lake City, lJtah, March 9, 2010. 
Session Chairman and Organizer of Continuing Education Course, "Comparative Biology of the Lung", 49'" Annual Meeting of the 

Society of Toxicology, Salr Lake Cily, Utah, March 7, 2010. 
Invited Speaker, ''Chinese Drywall· Toxicity. Risk and Causation," Chinese Drywall HB Litigation Conference, New Orleans. 

Louisiana, November 11, 2009. 
Invited Speaker, Continuing Education Course, "Consulting in Toxicology Expert Testimony .. 30'' Annual Meeting, American 

College of Toxicology. Palm Springs, California, November 1, 2009. 
Session Chairman and Organizer of Continuing Education Course. "Epidemiology for Toxicologists," -i7'h Annual Meeting, Society of 

Toxicology, Seattle, Washington, March l 6, 2008. 
Session Chairman, Toxicology in the Courtroom: Establishing Causation, A Roundtable Discussion, Richard A. Parent. Bernard 

Goldstein and David Eaton, Society of Toxicology Meeting, San Diego, California, March 6, 2006. 
Invited Speaker, 230th National American Chemical Society Meeting, Washington, DC, "\Vhere ToXicology Meets the Law, Focus on 

Dioxin» Mock Trial, August 31. 2005. 
Invited Speaker, Roundtable of Toxicology Consultants, Summer Meeting, "Structuring an Expert Report", Gaithersburg, Maryland. 

August, 27, 2005. 
Toxic Torts: Toxicologists in the Courtroom, Co-chair and presenter; platform session, Society of Toxicology Meeting, New Orleans 

Louisiana, March 8, 2005 
Invited Lecture, "Causation, the Bedrock of Toxic Tort Litigation", Roundtable of Toxicology Consultants, Williamsburg. Virginia. 

October 16, 2003. 
Invited Lecture, "Causation, the .Bedrock of Toxic Tort Litigation", Connecticut Defense Lawyers Association, Quinnipmc Univers1ry 

School ofl.aw, Hamden; Connecticut, March 28, 2003. 
Co-Chainnan and Organizer of Continuing Education Course, "Environmemal Epidemiology and Toxicology: the Interface and the" 

Interactions" 39" Annual Meeting of the Society of Toxicology, Philadelphia, Pennsylvania, March 19, 2000. 
Invited Lecturer, "Mealy Publications Conference on Fen-Phen", St. Regis Hotel, Philadelphia, Pennsylvania, October 18-19. 1999. 
Organized "Electromagnetic Fields: Toxicology, Epidemiology and N.l.E.H.S.", 38" Annual Meeting of the Society of Toxicology. 

New Orleans. Louisiana, March 17. 1999. 
Co-Chairman and Organizer of Continuing Education Course "Epidemiology for Toxicologists: 11. Methodology .. , 36'" Annual 

Meeting of the Society of Toxicology. Cincinnati, Ohio, March 9, 1997. 
Co-Chairman and Organizer of Continuing Education Course "Epidemiology for Toxicologists", 35'" Annual Meeting of the Society 

of Toxicology, Anaheim, California, March 10, 1996. 
Faculty member, Short Course "Safety Evaluation of Medical Devices: Testing, Materials and Biocompatibility", Center for 

Professional Advancement, East Brunswick. New Jersey. July 21-23, 1993: Amsterdam, The Netherlands. September 12· l 6. 1993. 
Member ASTM F4 Committee on Medical and Surgical Materials and Devices, Subcommittee on Biocompatibility, 1992-present 
Chairman of Symposium, ''Opening the Doors to the Agencies", Eleventh Annual Meeting. American College of Toxicology. Orlando. 

Florida, October 31. 1990. 
Invited Paper "Problems in and Approaches to Gelling Acute Toxicity Data Into the Literature", Meeting. American College of 

Toxicology, Williamsburg. Virginia, October 30. 1989. 
Invited Paper "The Role of the Toxicologist", Environmental and Toxic Tort Litigation Section, American Trial Lawyers Association 

Convention, Seattle, Washington, July 24, 1984. 
Contributed to and co-authored "Abandoned Waste Site Cleanup Cost Allocation Model", Copyright 1983 by G&E Engineering, 

November, 1983. 
My pan in the structuring of this model involved setting up criteria by which one could assess the relative hazard and toxicity of 
the chemicals present at the dumpsite. As a result of my efforts, I wa~ called as an expert witness for one of the defendants in 
hazardous v.>aste site case (USA versus Petroleum Processors of Louisiana, et. al.). 

Invited Presentation "Career Planning in Toxicology". 27'' Annual Meeting of the Society of Toxicology, Dallas, Texas, February, 
15-19, 1988. 

Invited Paper "Toxicology and the Material Safety Data Sheet", Symposium. Hazard Communication II, American Society of Testing 
and Materials (ASTM), Williamsburg, Virginia, March 16-18. 1988. 

Invited Paper "Career Options in Toxicology", University of Mississippi, Medical Cc:nter, Jackson, Mississippi. April 25. 1988. 
Member of the following groups within ASTM Committee E34 on Occupational Safety and llealth. 

E34.2 Sub-Committee on Toxicology and Medicine, 1976, chairman, 19'.'7·1979. 
Elected Member at Large, 1989. 
Task Group E34.02 on Ca.rbon Disulfide, 1979-1981 (ASTM E752-81 Issued). 
Task Group E34.05 on Insoluble Chromates, 1978-presem (ASTM E848-82 issued). 
Task Group E34.06 on Methoxy Ethanol, 1978·1982. 
Task Group E34.08 on Asbestos, 1978-1985 (ASTM E849·82 Issued). 0 8 6 
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: (cont'd.) 
Task Group E34.10 on Ozone, 1978-1980 (ASTM E591-80 Issued). 
Task Group E34.13 on Sryrene. 1978-1985. 
Task Group E34.15 on Core Physical Exam. 1980-1985. 
Task Group E34.16 on Amorphous Silica, 1980-1985. 
Task Group E34.17 on Material Safety Data Sheets. 1981· l 983. 
E34.4 Subcommittee on Hazard Communications, 1983-1985. 

My membership in all of these task groL1ps and the sL1b-commirtee involved the assessment of toxicological effects 
of the chemicals for the pL1rpose of assigning levels of exposure that would he considered safe within the 
occupational environmenl. l contributed to the contem and interpretation of the toxicology literature and 
participated extensively in discussions leading to the setting of occupational exposure limits for e~ch chemical 

Invited Paper. "The Toxicology of Ozone". presented at the Conference on Air Quality, Meteorology, and Atmospheric Ozone, 
Universiry of Colorado, Boulder, Colorado, ALlgust 5, 1977. 

CONTINUING EDUCATION: 
2010 .. "Leachables and Extractables: Best Practices to Identify and Qualify Leachables in Drug Products", Annual Meeting. American 

College of Toxicology, Continuing Education Course, Baltimore, Maryland. November 7, 2010. 
2010 . "!CH Initiatives for Conducting Pharmaceutical Preclinical Safecy Studies: New and Revised Guidelines and Challenges", 49•h 

Annual Meeting of the Society of Toxicology. Salt Lake City, Utah, March 7, 2010. 
2009 "Study Monitoring at CRO," 30'h Annual Meeting, American College of Toxicology. Palm Springs. California, November I, 2009 
2009 .. "Topics in Ethics: Conflict~ of Interest· Real or Imagined?· PBDEs As a Case Study", 48'h Annual :<.1eeting of the Society of 

Toxicology. Baltimore, Maryland, March 15. 2009. 
2009. "lmmunotoxicology for Toxicologists", 48'" Annual Meeting of the Society of Toxicology. Baltimore. Maryland. March 15, 2009. 
2009 .. "New Frontier in Metal Toxicology: Genetic Susceptibility. Early Diagnosis, and Related Biological Indices", 48'" Annual 

Meeting of the Society of Toxicology, Baltimore. Maryland. March 15, 2009. 
2007 .. "REACH: A New Framework for the Regulation of Chemicals", 46'" Annual Meeting of the Society of Toxicology, Charlotte. 

North Carolina, March 25, 2007. 
2007 .. "Genomics: From Novice to Expert, From Challenges To Promises", 46'• Annual Meeting of the Society of Toxicology, Charlotte, 

North Carolina, March 25, 2007. 
2006. . "lntoxily-.;;er Breath Alcohol Testing for Lawyers''. Industrial Training & Design. Limited, Portland. Maine. October 29·31. 2006. 
2006 ... "Reproductive Toxicity Tcsfing: Study Design. Evaluation. Interpretation and Risk Assessment", Society of Toxicology. San 

Diego. California, March 6, 2006. 
2005 ... "Clinical Pathology - The Granddaddy of Biomarker.;", Society of Toxicology. New Orleans, Louisiana. March 6. 2005. 
2003 . "Practical Application of Genomic and Protcomic Tcchnc;logies IC• Drug Safety Evaluation". American Coll<.>ge of Toxicology. 

Washington, D.C., November 3, 2003. 
2003. "The Human Genome and Toxicology". American College of Toxicology. Washington. D.C .. November 3. 2003. 
2003 . "Molecular Epidemiology and Biomarkers". American College of Toxicology. Washington. D.C., November 3. 2003. 
2003 .. "Database and Information Research" given by J Kitlleson-Hart at (he Roundtable of Toxicology Consultants Seminar Series on 

October 17, 2003 in Williamsburg. Virginia. 
2003 .. "Safety Pharmacology Studies for Human PharmaceL1licals" given by Dr. C. B. Spainhour at the RoL1ndtable of Toxicology 

Consultants Seminar Series, Williamsburg, Virginia. October 17, 2003. 
2003 . "Fundamentals of Risk Assessment and Applications of Recent Methodologies to Difficult Problems" Society of Toxicology. ·12"" 

Annual Meeting, Salt Lake City. Utah, March 9. 2003. 
2002. "A Practical Approach to Blood and Lymphoid Tissues (BLT) in Toxicological Assessments", Society of Toxicology. -i !"Annual 

Meeting, Nashville, Tennessee, March 17. 2002. 
2001 "Web Resources for Toxicologists," 40'• Annual Meeting , Society of Toxicology. San Francisco. CA. March 25. 2001. 
1999 .. "Target Organ Toxicology: Respiratory Tract Dosimetry and Response 10 Inhaled Toxicant.s" and "Application of Transgenic 

Models in Toxicology.'' 38'" Annual Meeting of the Society of Toxicology. New Orleans. Louisiana. March 14. 1999. 
1998. "Making the Transition: Converting to PubMed and Internet Gratefu!Med to Search N.L.M. Databases," Brown lJniver.>ilJI. 

Providence, Rhode Island, March 7, 1998. 
1997. "Epidemiology for Toxicologists: JI. Methodology", 36'h Annual !\1eeting of the Society of Toxicology, Cincinnati, Ohio. March 

9. 1997. 
1997. 

1996 .. 
1995 .. 

1994. 
1992'. 

1992. 
1991 .. 

1990 .. 

1989. 

"The Mechanics of Preparing fNDs & NDAs & FDA Regulations", Institute for Applied Phamrncemical Sciences, Boca Raton. 
Florida, October 20-22. 1997. 

"Epidemiology for Toxicologists", 3 5 •h Annual Meeting of the Society of Toxicology, Anaheim, Califomia, March 10, 1996. 
"Cyiokines and Growth Factors in Toxicity" and ··Adrnnces in Risk Extrapolation: Dose response assessment", 34'" Annual 

Meeting of the Sociery of Toxicology. Baltimore:. Maryland, March 5. 1995. 
"Sensory System Toxicology." 33"' Annual Meeting of the Sociecy of Toxicology. Dallas, Texas. March 13. 1994. 
"Basic and Applied Hematology" and "Case Studies in Risk Assessment: Emphasis on Exposure," 31'' Annual Meeting of the 

Society of Toxicology. Seattle, Washington. February 23, 1992. 
"Medical Device Regulation, ... Europe and North America", Boston, Massachusetts, September 10, 11, 1992. 
"Risk Communications: Problems, Perceptions and Practice" and "Novel Techniques in Inhalation Toxicology", Continuing 

Education Courses, 3o•h Annual Meeting of the Soclc:ty of Toxicology, Dallas. Texas, February 25-March 1, 1991. 
"Concepts in Cell Biology" and "Carcinogen Risk Assessment", Continuing Education Courses, 29'1' Annual Meeting. Society of 

Toxicology, Miami, Florida. February 12-16, 1990. 
"ConceptS in Molecular Biology", Continuing Education Course. 28'" Annual Meeting. Society of Toxicology, Atbnta. Georgia. 

February 27-March 3, 1989. 
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CONTINUING EDUCATION: (cont'd.) 
1988 .. "Respiratory Tract Toxicology by Classes of Agents" and "!mmunotoxicology". Continuing Education Courses. 27'" Annual 

Meeting, Society of Toxicology. Dallas. Texas. February 15·19. 1988. 
1987 "Clinical Chemistry of Labontory Animals", Continuing Education Course, 26'" Annual Meeting. Society of Toxicology, 

Washington. DC, February 2. 1987. 
1986 . "Developmental Toxicology" and "Hematological Laborntory Animals", Continuing Education Courses, 25'" Annual Society of 

Toxicology Meeting, New Orleans, Louisiana. March 3-7, 1986. 
1985 .. "inhalation Toxicology" and" Renal Toxicology", Continuing Education Courses, 24'" Annual Society of Toxicology .'11eetmg, 

San Diego, California, March 18-22, 1985. 
1984, "Neurotoxicology Training Course" and "Current Concepts and Mechanisms of Carcinogeniciry". Continuing Educ:Hion 

Courses, 23"" Annual Society of Toxicology Meeting, Atlanla, Georgia, March 12-16. 1984. 
1983 . "Consensus Workshop on Formaldehyde", Little Rock, Arkansas, October 3-6, 1983. 
1983. "Dermatotoxicology" and "Male Reproductive Tract Toxicology". Continuing Education Courses, 22'.u Annual Meeting, Society 

of Toxicology, Las Vegas, Nevada, March 7-11. 1983. 
1982 . "Basic Concepts of lmmunotoxicology", Continuing Education Course, 21" Annual Meeting, Society of Toxicology. February 

22·26, 1982 
1981 "Inhalation Toxicology", A Refresher Course. 20'" Annual Meeting, Society of Toxicology. San Diego. California, March 1-5. 

1981. 
1980 .. "Principles of Toxicology, Basic Kinetics". A Refresher Course, 19'" Annual Meeting, Society of Toxicology, Washington. DC. 

March 9-13, 1980. 

APPOINTMENTS AND CONSULTING ACTIVITIES: 
Consultant, Tennessee Valley Authority, 1VA Coal Ash Grant Review FY 2010, January 2010. 
Consultant, National Institutes of Health, NWD, Safety Evalualion of Anti-Infective Agents, Bethesda, Maryland, February 12. 2007. 
Consultant, National Cancer Institute, Preclinical Pharmacology & Toxicology of New Cancer Preventing Agents, Bethesda, MD. 

2003. 
Elected President, Epidemiology Specialty Section, Society of Toxicology, 1999-2000. 
Appointed, Chairperson, Poster Session on Eye Toxicity. Society of Toxicology, 1997 Meeting, Cincinatti. Ohio, March 10. 1997 
Elected President, Regulatory and Safety Evaluation Specialty Section of Society of Toxicology. 1996-1997. 
Appointed, Co-Chairman, Symposium on Clinical and Pre-clinical Evaluation of Drug Abuse Liability. American College of Toxicology 

Annual Meeting, Williamsburg, Virginia, October 25, 1994. 
Appointed, Co-Chairman. Poster Session on Regulatory Toxicology, Society of Toxicology, Annual Meeting. Dallas. Texas, March 15. 

1994. 
Appointed, Co-Chairman, Platfonn Session on Risk Assessment, Society of Toxicology, Annual Meeting. Seattle, '.'ilashington, 

February 25, 1992. 
Appointed, Co-Chairman, Platform Session of Reproductive Toxicology, Society of Toxicology, Annual Meeting. Miami Beach, 

Florida, February 15, 1990. 
Appointed, Consultant to the Chemical Specialties Manufacturing Association. Washington, D.C .. 1986-1987 
Appointed. Chairman Platform Session of Inhalation Toxicology, Society of Toxicology, Annual Meeting, New Orleans, Louisiana. 

March 9. 1986. 
Appointed. Chairman Placfom1 Session on Inhalation Toxicology. Society of Toxicology, Annual Meeting, San Diego. California. 

March, 20, 1985. 
Appointed. Moderater. Information Resources. Symposium on Hazard Communication, Hyatt Regency. Houston. Tex:.is. March 

11-12, 1985. 
Appointed, Discussion Leader, Gordon Research Conferences on Toxicology and Safety Evaluations, July 30 ·August 3. 1984. 
Appointed, Co-chairman Platform Session on Methods in Toxicology, Society of Toxicology, Annual Meeting. Atlanta, Georgia, 

March 14, 1984. 
Appointed, Chairman of the Society of Toxicology Placement Service, 1984-1986 (Co-chairman 1982-1984 ). 

This appointment by the President of SOT involYes maintaining• placement service for those seeking positions •nd those seeking candidmes for 
positions. This activiry is continuous during the year but peaks at the annual SOT meetings. 

Appointed as Special Advisor to American Association for Accreditation of Laboratory Animal Care (AMLAC), March 8, 1983. 
This appointment involves participation in labor•tOry site reviews to determine if a laboratory should be certified by !VIALAC or continue irs AAALAC 

certification. 
Appointed to the Communications Task Group of the Society of Toxicology, 1983. 

An appointment by the President of SOT. this committee involves the study of be1ter ways to communicate toxir.:ology to rhe gci:eral pubHc both 
through the media and through educational programs. 

Appointed as Consultant to the American Welding Society and Member of Safety and Health Committee, 1982-1986. 
This appointment has involved writing protocol for a complc:x series of srudies focusing on the inhalation of various welding fumes Protocols W<.:Tt' 

r.hen priced and a laboratory selected based on my recommendation. Experiments are now complete. During the experimc-ntal phase. I audited <he 
studies and had sign-off authority for all protocol amendments and deviations. 

Appointed. Co-chairman, Poster Session on the Environment. Society of Toxicology Annual Meeting, Washington, D.C .. February 2.). 
1982. 

Appointment to Expert Committee on Adverse Effects of lnflight fa::posurc to Atmospheric Ozone, I louse of Representatives 
sub-committee on oversight and Investigations of the Committee on Interstate and Foreign Commerce-Testimony given on July 
18, 1979, on "'The Toxicology of Ozone as it relates \0 in-Flight Exposure" and entered into the congressional record. 

'rl"!.i:s. forty-five minutes of testim,ony was requesred in an effort to determine tf indeed there is ;:i hazard relaring co ozone exposure on overseas 
flights. My testimony was sought after recognition of my extc.·nsive efforts tn writing the toxicology section of A.STM's published document 
entitled "Standard Practice for Safety and Health Requirements Related w Occupational Exposure to Ozan~". E591-80, my invited contribution 
and 
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APPOINTMENTS AND CONSULTING ACTIVITIES: (cont'd.) 
subsequent publication of an extensive critical review of ozone toxicology and its implications rclaling to employee health. These cffons ~vere 
all 2imed at assessment of risk relative to ozone exposure. Lung pathology. reproductive i1nplications, biochemical responses and chromosomal 
altentions were discussed relative to risk of both short term and long term health effec1s. 

Appointed as Consultant in Toxicology to the International Union of Airline Flight Attendants, February. 1977 to February. J 979 
This effon involved assessment of risk of exposure to ozone on overseas flights and, in particular, the c:ITcct of exercise on both exposure and 
symptomatology observed in overseas flights. Acute respiratory distress as well as assessment of effects on reproductive par2meters. and 
chromosomal abnormalities were considered relative to exposure and dose. As a result of these efforts. Congress has passed legislation lO limit 
in·tlight exposure to ozone, and the airlines have installed catalytic converters to limit ozone concentrations in cabin supplied air. 

Appointed to Board of Directors of Delta Laboratories. Rochester. New York. A not-for-profit environmental laboratory. 
February, 1969 to February, 1979 

This laboratory operating at a yearly budget as high as $100.000, invesdgated various consumer ~nd environmentally related toxicological and 
contamination problems. Acting both on the Board of Director.; and as a consulting toxicologist. 1 inYestigated and commenied on a variety of 
toxicological problems 

PUBUCATIONS: 
Parent. R.A.. Radon. !ti: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume 3. Wexler, P. (ed). 

Elsevier Press, Oxford, U. K., ISBN 0-12-745354-7, pp. 617-620, 2005. 
Parent, R.A., Trichloroethylene. In: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume 4. Wexler. P. 

(ed). Elsevier Press, Oxford, U. K, ISBN 0-12-745354-7, pp. 382-386, 2005. 
Parent, R.A..Methylene Chloride. In: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume 3 Wexler. P 

(ed). Elsevier Press, Oxford, U. K.. ISBN 0-12-745354-7, pp. 92-95, 2005. 
Parent, R.A. and Nordone, A.].. Furfural. In: Encyclopedia of Toxicology, Chemtcal and Concepts. Second Edition. Volume 2. 

Wexler, P. (ed). Elsevier Press, Oxford. U. K., ISBN 0-12-74535..J-7. pp. 394-397. 2005. 
Parent, R.A., Tetrachloroethylene. In: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume .J. Wexler. 

P (ed). Elsevier Press. Oxford. 0. K.. ISBN 0-12-..,45354·7. pp. 150-153. 2005. 
Parent. R.A .. Picloram. In: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume 3. \Vexler, P. (cd). 

Elsevier Press. Oxford, U. K.. ISBN 0·12-745354·7, pp. 436-438, 2005. 
Parent, R.A., 3·Methyl cholanthrene. In: Encyclopedia of Toxicology, Chemical and Concepts. Second Edition. Volume 3. 

Wexler, P. (ed). Elsevier Press, Oxford, U. K., ISBN 0-12-745354-7, pp. 89·91. 2005. 
Parent, R.A., A Toxicologist's Look at PPA and Stroke. l larris Martin Columns. Premier Issue Featured Article, Published 2002. 
Sharp. D.E., Berge, M.A., Faust, D.E., Talaat. R.E., Wilkes. L.C., Serratius. L.J., Loftus, M.L., Doane, R.A. and Parent, R.A., Metabolism 

and Distribution of 2,3·['•q. Acrolein in Lactating Goats.journal of Agricultural and Food Chemistry. 49(3), 1630-1638 (200 l). 

Sharp, D.E., Berge, M.A., Hennes, M.G .. Wtlkes, LC., Servatius, L.J., Loftus. M.L., Doane, R.A. and Parent, R.A.. Metabolism and 
Distribution cf2.3·("CJ·Acro!ein in Laying H.ens.}oum::il r>fAgricultur:Ji and Food Chi,-mistry, 49(3), 1639-1647 (2001). 

Parent, R.A., Paust, D.E., Schrimpf, M.K., Talaat, R.E., Doane, R.A., Caravello, H.E., Lee, S.J. and Sharp. D.E., Metabolism and 
Distribution of2,3·["CJ·Acrolein in Sprague-Dawley Rats II. Identification of Orinar)' and Fecal Metabolites, Toxicological 
Sciences, 43, 110-120 (1998). 

Parent, R.A., Kline, T.R. and Sharp. D.E .. Tetrachloroethylene. In: Encyclopedia of Toxicology, Chemicals and Concepts. 
Wexler, P. (ed.), Academic Press, New York. New York, Volume 3. pp 220-221 (1998). 

Parent, R.A .. Kline, T.R. and Sharp, D.E .. Methylene Chloride. In: Encyclopedia of Toxicology, Chemicals and Concepts, 
Wexler. P. (ed.), Academic Press, New York, New York, Volume 2. pp 308-310 (1998). 

Parent, R.A., Kline, T.R. and Sharp, D.E., Picloram. In: Encyclopedia of Toxicology, Chemicals and Concepts, Wexler. P. (ed.). 

Academic Press, New York, New York, Volume 2. pp 530-531 (1998). 
Parent. R.A., Kline, T.R. and Sharp, D.E .. 3-Methylcholanthrene. In: Encyclopedia ofTo:>:icology, Chemicals and Concepts, 

Wexler, P. (ed.), Academic Press, New York. New York. Volume 2. pp 305-306 (1998). 
Nordone, A.] .. Sharp. D.E. and Parent, R.A., Furfura.l. In: Encyclopedia of Toxicology, Chemicals and Concepts. Wexler, P. (ed.). 

Academic Press, New York. New York, Volume 2, pp 40-41 (1998). 
Parent. R.A .• Kline, T.R. and Sharp. D.E., Radon. In: Encyclopedia of Toxicology, Chemicals and Concepts. Wexler. P. (ed ). 

Academic Press, New York, New York, Volume 3. pp 19-20 (1998). 
Parent. R.A., Kline, T.R. and Sharp. D.E., Hexachlorocyclopentadiene. In: Encyclopedia of Toxicology, Chemicals and Concepts. 

Wexler, P. (ed.), Academic Press, New York, New York. Volum.c 2, pp 82·83 (1998). 
Parent, RA., Kline, T.R. and Sharp, D.E.. Trichloroethylenc. In: Encyclopedia of Toxtcology, Chemicals and Concepts. Wexler. P. 

(ed.), Academic Press, New York. New York, Volume 3. pp 372-374 (1998). 
Nordone. A.].. Matherly, R.. Bonnivier. B .. Doane, R .. Caravello. H., Paakonen. S. and Parent, R.A.. 1l1e Mobility and Degradation of 

Acrolein in Agricultural Canals Treated with Magnacide® H. herbicide, Chemosphere, 32 (5 ). 807-814 ( 1996). 
Nordone. A.]., Matherly, R,, Bonnivier, B .. Doane, R., Caravello. H., Pakonen, S., Winchester. W. and Parent, R.A., Effect of 

Magnacide® H Herbicide Residuals on Water Quality within Wildlife Refuges of the Klamath Basin. California. Buf/etfn of 
Environmental Contamination and Toxicology, 56(6), 964-970 (1996). 

Parent. R.A .. Caravello, H.E. and Sharp, D.E., Metabolism and Distribillion of "C(2.3)Acrolein in Sprague-Dawley fuits.]ouma! of 
Applied Toxtcology. 16(5), 449-457 (1996). 

Parent, R.A., Caravello, H.E., and San R.H.C.. Mutagenic Acthity of Acrolcin in S. typhimurlum and E. coli.journal of Applied 
To:A'icology. 16(2), 103-108 (1996). 

Parent, R.A. Caravello, H.E .• Christian, M.S. and Hobennan, A.M .. Developmental Toxicity of Acrolein in New Zealand White Rabbit.s. 
Fundamental and Applied To."dcology, 20, 248-256 (1993). 

Parent, R.A, Caravello, H. E., and Long, J.E .. Two. Year Toxicity and Carcinogenicity Study of Acrolein in Rats.journal of Applied 
Toxicology. 12(2), 131-140 (1992). 
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PUBLICATIONS: (cont'd.) 
Parent, R.A., Editor, A Comprehensive Treatise on Pulmonary Toxicology, in four volumes, Volume!. Comparative Biology of the 

Normal Lung, CRC Press, Boca Raton, Florida, 830 pages, February tl992). 
Parent. RA., Caravello, H.E. and Hoberman, A.M., Reproductive Study of Acrolein on Two Generations of Rats, Fundamental and 

Applied To:dcology, 19, 228-237 (1992). 
Parent, R.A., Caravello, H.E .. Balmer. M. F., Shellenberger, T. E. and Long, J. E .. One-Year Chronic Toxicity of Orally Administered 

Acrolein to the Beagle Dog,joumai of Applied To:xicology. 12(5), 311-316 (1992). 
Parent, R.A., Caravello, H.E. and Long, J.E .. Eighteen Monih Oncogenicity Srudy of Acrolein in Mice,joumal of the American College 

of Toxicology. 10(6), 647-659 (1992). 
Parent. R.A., Caravello, H.E. and Harbell, J.W .. Gene Mutation Assay of Acrolein in the CHO!HGPRT Test System, journal of Applied 

Toxicology, 11(2), 91-95 (1991). 
Parent, R.A., Summary of Potential Health Effects of Nineteen Chemical Substances Involved in the Livingston Train Derailment ln 

Ecological, Physical, Economic, Sociological and Psychological Assessmrml of the Illinois Central Gulf Train Derailment. Volume 
2. Gulf South Research Institute, Baton Rouge, Louisiana, p. 2-231 to 2-339. August (1984). 

Parent, R.A., invited paper, 'The LD.,, and Animal Utilization", presented at a Symposium entirled Development of Effective Models 
for Biomedical Research, Louisiana Staie University, Baton Rouge, Louisiana, September 19 ( 1983 ). 

Hess, F.G., Parent, R.A., Stevens, KR., Cox. G.E. and Becci, P.J .. Effects of Subchronic Feeding of Ginsing Extract G 115 in Beagle 
Dogs, Food and Chemical To.:dcology. 21(1). 95-97 (1983). 

Parent, R.A., Cox, G.E., Babish, JG .. Gallo, M.A., Hess, F.G. and Bccci. P.J .. Subchronic Feeding Study ofCamauba Wax in Beagle 
Dogs, Food and Chemical To:dcology, 21(1), 85-87 ( 1983). 

Parent, R.A.. Re, T.A., Babish, j.G .. Cox, G.E .. Voss, K.A. and Becci, P.J., Reproduction and Subchronic Feeding Study of Camauba 
Wax in Rats, Food and Chemical To.xico!ogy, 21( l), 89-93. (1983). 

Becci, PJ, Voss, KA .. Hess, F.G., Gallo, M.A., Parent, R.A.. Stevens, KR. and Taylor, J.M., Long-term Carcinogenicity and Toxicity 
Study ofZearalenone in the Rat.Journal of Applied To.Yicology. 2(5). 247-254, (1982). 

Becci, P.].,Johnson, W.D., Hess, F.G .. Gallo, M.A., Parent, R.A., and Taylor, J.M., Combined Two-Generation Reproduction
Teratogenesis Study of Zearalenone in the F.;i.t,journal of Applied To.:dcology, 2(4), 201.-206 (1982) 

Hess, F.G., Parent, R.A., Cox, G.E., Stevens, KR and Beed. P.J, Reproduction Study in Rats of Ginsing Extract G 115, Food and 
Chemical Toxicology, 20, 189-192. (1982). 

Becci, P.J., Knickerbocker, M.J., Reagan, E.L., Parent, RA. and Burnette. LW .. Teratology Study of N-methylpyrrolidone after Dem1al 
Application to Sprague-Dawley Rats, Fundamental and Applied Toxicology, 2, 73-76 (1982). 

Hess, F.S .. Cox, G.E., Daily, R.E., Pa.rent, R.A. and Becci, P.J., Reproduction and Teratology Study of 1,3-Butanediol in Rats,joumal of 
Applied Toxicology. 1(4), 204-209 (1981). 

Becci, P.J, Cox. G.E., Daily, R.E. and Parent, R.A., Long Term Carcinogeniciry and Toxicity Studies of Patulin in the Rat,jouma/ of 
Applied To:xicoiogy. 1(5). 256-261 (1981). 

Parent, R.A. and Dressler, I .. "Intratracheal Absorption and Distribution of «c-Labeied C.I. Solvent Red 24 in Rats", presented, 18'" 
Annual Meeting, Society of Toxicology, New Orleans, Louisiana, March 14, l 979; Drug and Chem/cat Toxicology, 2(4), 409-20 
(1979). 

Parent, R.A .. 18-Month Skin Painting Study of a Mercapto-Functional Silicon Oil in Mice. Drug and Chemical To:cicolo,f!J'. 2(4). 
369- 3 74 (1979). 

Parent, R.A., 90-Day Sub-Chronic Inhalation Toxicity of a Mercapto-Functional Silicon Oil in Rats. Drug and Chemical Toxicology. 
2(4), 355-368 (1979). 

Parent, R.A .. Acute Toxicology of a Mercapto·Functional Silicon Oil, Drug and Chamica/ To."dcology, 2(3). 295-307 (1979). 
Parent, R.A., Dilley. J.V. and Simon, V.F .. Mutagenic Activity of Smoke Condensates from the Non-Flaming Combustion of Ten 

Flexible Polyurethane Foams Using the Salmonella/Microsome Assay.Journal of Combustion To:xicology, 6, 256-264 (1979). 
Parent. R.A., Dilley,J.V., Martin, S.B. and McKee, R.B., Acute Toxicity in fischer Rats of Smoke from Non-Flaming Combustion of Ten 

Flexible Polyurethane Foams.joumal of Combustion Toxicology, 6, 155·197 (1979). 
Parent, R.A., Lin, G.H.Y., Pryor, G.T., Martin, S.B., McKee, R.B. and Dilley, J.V., Behavioral Toxicity in Fischer Rats of Smoke from 

Non-Flaming Combustion of Ten Flexible Polyurethane Foams,journal of Combustion Toxicology, 6, 215-227 ( 1979). 
Parent, R.A .. Testimony before !louse Subcommittee on Oversight and Investigations. U.S. House of Representatives, The Toxicology 

of Ozone as it Relates to In-Flight Exposure, July 18 (1979). 
Parent, R.A. and Castro, B.C .. Effect of Acrylonitrile on Primary Syrian Hamster Embryo Cells in Culture: Transformation and DNA 

Fragmentation,jouma/ of the National Cancer Institute, 62(4), 1025-1029 (1979). 
Parenr, R.A., A Review of Ozone Toxicology Studies in Air Quality, Meteorology and Atmospheric Ozone, Morris. A.L. and Barras. 

R.C., (eds.), ASTM Publication STP653, p. 575-605 (1978). 
Parent, R.A., Chemicals, Cancer, Risks and Uncertainties, Research and Development Newsletter. National Safety Council. Chicago. 

Illinois, September (1978). 
Dilley,J.V., Martin, S.B., Pryor, G.T., McKee, R.G. and Parent, R.A.. "Toxicity and Behavioral Effects Resulting from Inhalation of 

Pyrolysis Products from Various Polyurethane Foams". presented at the lntemational Conference on Fire Safety. University of San 
Francisco, January 16 (1978). 

Parent, R.A., "The Toxicology of Ozone". invited paper, presented at the Conference on Air Qualiry. Mererology and Atmospheric 
Ozone, University of Colorado, Boulder, Colorado. August l -6 (1977). 

Parent. R.A., "Toxicology. A Field In Transition". invited paper, presented at the University of Massachusetts, Amherst. !\.fassac:husetts, 
April 14 (1977). 

Parent, R.A., "Toxicology, A Survey", invited paper, presented at Ohio Weslyan University, Delaware. Ohio, February 8 (19..,"). 
Parent. R.A., Selenium Measurements, Chemical and Enginel'ring Neu•s, p. 3. 27 (1976). 
Parent, R.A .. Selenium Measured in Air in Xerography Room, Nature, 263, 5579, 708 (1976). 
Parent, R.A .. Toxicological Risk Assessment in Chronic Predictor Testing, given at the International Symposium of Approaches to 

Early Detection of Chemical Toxicity, University of Surrey, Guildford, Surrey, U.K, September 3 (1974 ). 
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PUBUCATIONS: (cont'd.) 
Parent. R.A.. Synthesis and Infra-Red Characterization of a Series of Arylazopyrazolones.]ouma/ of the Society of Dyers and 

Colourlsts, 92(10), 371-377 (1976). 
Parent, R.A., On the Structure of Arylazopyrazolones.]oumaf of the Socll!ty of Dyers and Colourlsts. 92( 10), 368-3 70 (1976). 
Sauers, R.R., Parent, R.A. and Damle. S.B .. Synthesis and Chemistry of the Tricyclo(3.2. l .O·'·'J Octane System,]oumal of the American 

Chemical Society, 88, 225 7 ( 1966). 
Parent, R.A., Gas Chromatographic Preparative Separations, (KP. Dinick. Ed.), Varian Aerograph, Palo Alto, California, p. 8-1 (1966). 
Parent, R.A., Sauers, R.R., and Howe, H.M., Carbonium ton Reactions of Norbomenyl Systems, Tetrahedron, 21, 2907 ( 1965 ). 
Parent, R.A. and S~uers, R.R., Rearrangements in Norbomenyl Carbinyl Systems, Abstract of Papers, 158'h Meeting, American 

Chemical Society, Chicago, Illinois, p. 58S (1965). 
Parent, R.A.. in Aerograph Previews and Reviews, Varian Aerograph. Palo Alto, California ( 1964). 

ABSTRACTS: 
Parent, R. A .. "Vioxx - The Case for Causation", Society of Toxicology, San Diego. California, March 8, 2006. 
Parent, R. A .. Palausky, J. A., Hallstrom, S. and Dux, T. "Evaluation of Polychlorinated Bi phenyl Levels in Whole Blood Samples From 

Residents of Crystal Springs, Mississippi" presented at the Dioxin 2003 Conference, Boston. MA, August 28, 2003. 
Parent, R. A .. Palausky,). A., Hamilton, C. and Barclay, W. L.. "Summary of Polychlorinated Bi phenyl, Polychlorinated Dibenw-p

dioxin and Dibenzofur.an Levels in Blood Samples Taken From Residents of Crystal Springs. Mfasissippi" presented at the DioXin 
2003 Conference, Bost0n, MA August 28, 2003. 

Berge. M.A., Sharp. D.E., Hennes, M.G., Wilkes, L.C., Loftus, M.L.. Doane, R.A. and Parent, R.A .. Metabolism of2.3·1'"Cj-Acrolein in 
Laying Hens. /SSX Proceedings, 10, 87 (1996). 

Sharp. D.E., Berge, M.A., Paust, D.A .. Talaat, R.A.. Wilkes, LC., Lofrus, M.L. Doane, R.A and Parent. R.A., Metabolism of 
2.3-[ "CJ-Acrolein in Lactating Goats. JSSX Proceedings, 10, 88 ( 1996). 

Nordone, A.]., Matherly. R., Bonnivier. B., Doane, R .. Caravello. H .. Paakonen. S. and Parent, R.A., The mobility and degradation of 
acrolein in agricultural canals treated with Magnacide® H herbicide, Society of Environmental Toxicology and Chemistry. Second 
World Congress, Vancouver, British Columbia. November ( 1995 ). 

Nordone, A.j., Matherly, R., Bonnivier. B .. Doane. R., Caravello, Ji. and Parent, R.A .. Effect of Magnacide® H herbicide residuals on 
water quality v.ithin wildlife refuges of the Klamath Basin, California, Society of Environmental Toxicology and Chemistry, Second 
World Congress, Vancouver, British Columbia, November (1995). 

Nordone, A.J., Matherly, R., Bonnivier, B .. Doane. R .. Caravello, H. and Parent, R.A .. A novel method for the determination of 
acrolein and its hydration product 3-hydroxypropanol in environmental waters by gas chromatography with electron capture 
detection, Society of Environmental Toxicology and Chemistry, Second World Congress. Vancouver, British Columbia, November 
(1995). 

Sharp, D.E .. Paust, D.E., Schrimpf. M.K .. Talaat, R.E., Doane. R.A. and Parent, R.A .. Merabolism of 2.3-'"C·Acrnlein in Sprai::uc:·Dawle:
Rats: Identification of Urinary and Fecal Metabolites, JSSX Proceedings, 6, 233 (1994). 

Parent, RA., Caravello, H.E., Schrimpf, M.K and Sharp. D.E., "Acrolein Metabolite Identification in Rats", presented at the 32"" 
Annual Meeting of the Society of Toxicology, New Orleans, Louisiana, March 14-18; Toxicologist, 13. 401 (1993). 

Parent, R.A., Caravello, H.E. and Sharp, D.E., "Metabolism and Distribution of '"C Labeled Acrolein in Sprague-Dawley Rats", 
presented at the 3o•h Annual Meeting of the Society of Toxicology, Dallas, Texas, February 25 - March l. 1991, 7be Toxicologist, 
11(1), 124 (1991). 

Parent, R.A. and Caravello, H.E .. "On the Toxicity and Carcinogenicity of Acrolein", Abstracts of Annual Meeting of the European 
Societies of Toxicology (EUROTOX '90), Leipzig, DDR, p. 167, September 12-14, (1990). 

Parent, R.A., Coate, W.B. and Cavagnaro,]., "ln-11ttro Toxicity of Welding Fumes to Rat Alveolar Macrophages'', presented at the 
Annual Meeting of the Society of Toxicology. San Diego. California, March 21 ( 1985 )· 

Parent, RA. and Coate, W.B., "Inhalation Toxicology of Welding Fumes", presented at the Annual Meeting of the Society of 
Toxicology, San Diego, California, March 19 (1985). 

• Adams, R.B., Zimmerman, P.M., Rosebrook, D.D. and Parent. R.A .. Abandoned Waste Site Cleanup Cost Allocation Model. Abstracts of 
Meeting of Society of Environmental Toxicology and Chemistry, Crystal City, Virginia, p. 197. 
November 6-9 (1983). 

Voss, K.A., Johnson, W.D .. Burnette, L.W .. Gephart, L.A., Parent, R.A. and Becci. P.J., Sub-Chronic Toxicity Study of -
methylpyrrolidone (NMP} in Beagle Dogs. Mid-Atlantic Chapter, Society of Toxicology. Spring Meeting, Piscataway. New Jersey. 
June 13 (1981). 

Becci. P.J., Hess, F.G., Rucci, G.A .. Cox. G.E., Johnson, W.D .. Babish, J.G. and Parent, R.A., Toxicity Studies of Naturally Occurring 
Grape Color Extract wiLh Carrier Maltodextrin in Rats and Dogs. The Toxicologist, 1, 16 ( 1981). 

Becci, P.J., Knickerbocker, M.J., Parent. R.A. and Burnette, L.W .. Teratologic Evaluation of N-methylpyrro!idone in Sprague- Dawley 
Rats, Tbe Toxicologist, 1, 29, (1981). 

Parent. RA., Cox, G.E., Hess, F.G .. Babish, JG. and Becci, P.]., Subchronic Toxicity Study of Carnauba Wax in Rats, The Toxicologist. 
1, 14 (1981). 

• Johnson, W.D., Becci, P.J .. Hess. F.G .. Voss, K.A .. Bachman, D.L., Gephart, L., Cox, G.E. and Parent, R.A, Clinical and Morphological 
Findings in Untreated Beagle Dogs, The Toxicologist. 1. 14 (1981). 

Koschier. F.]., Cox. G.E .. Stevens, K.R., Babish,J.G. and Parent. R.A., Evaluation of the Safety of Ginseng F . .xtract Following Dietary 
Administration through Two Generations, Abstract #200, Abstract of Papers, Society of Toxicology 19'" Annual Meeting, 
Washington, D.C., March 9·13 (1980). 

Parent, R.A., Stevens, KR., Babish, ].G., Gephart, L. and Cox, G.E .. 90-Day Sub-Chroni.c Toxicity of Ginseng Extract in Pure-bred 
Beagle Dogs. Abstract #198, Abstract of Papers, Society of Toxicology 19'h Annual Meeting, Washington, D.C .. March 9-13 (1980). 

Becci, P.J .. Cox. G.E., Babish, ].G .• Taylor, J.M. and Parent, R.A., Chronic Toxicity of Zearalenone in the Rat, Abstract #346. Abstract 
of Papers, Society of Toxicology 19'h Annual Meeting, Washington, D.C .. March 9-13 (1980). 
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ABSTRACTS: (cont'd.) 

l l/2010 

Beed. P.J .. Knickerbocker, M.J., Cox. G.E.. Babish, J.G .. Dailey, R.E. and Parent, R.A., Chronic Toxicity of Patulin in the Rat, Abstract# 
345. Abstract of Papers, Society of Toxicology 19'" Annual Meeting, Washington, D.C., March 9·13 (1980). 

Knickerbocker. M.J. Re, T.A .. Parent, R.A. and Wedig, ).H., Teratologit: Evaluation of N-Cyclohexyl-2-Pyrrolidone (NCP) in Sprague
Dawley Rats and Dutch-Belted Rabbits, Abstract #268, Abstract of Papers, Society of Toxicology 19'" Annual Meeting, Washington. 
D.C .. March 9·13 (1980). 

Knickerbocker, M.J., Re, T.A .. Parent. R.A. and Wedig, ). H., Teratologic Evaluation of Ortho-Toluene Diamine (OTD) in Sprague
Dawley Rats and Dutch-Belted Rabbits, Abstract #267, r\bstr.icl of Papers, Socicry of Toxicology 19'" Annual Meeting, Washington. 
D.C., March 3-13 (1980). 

Gephart, L., Schwartz, C.S. and Parent, R.A., Sub-Chronic Effects of Irnrnobillzed L:lctase on a Silica Carrier in Rats following Jn Utew 
Exposure, Abstract #294. Abstract of Papers, Society of Toxicology 19'" Annual Meeting, Washington. D.C., March 9-13 ( J 980). 

Parent, R.A. and Dressler. 1 .. "Intra-tracheal Absorption and Distribution of "C·labc!ed C. !. Solvent Red 24 in Rats". Presemed al the 
18'h Annual Meeting of the Society of Toxicology, New Orleans. Louisiana. March 14 ( 1979). 

Parent, R.A. and Sauers, R.R., Carbonium Ion Reactions of Norbomcnyl Carbinyl Systems. Abstract of Papers. 146'" Meeting. 
American Chemical Society, Denver, Colorado, p. 7C (1964). 

Sauers. R.R. and Parent, R.A., Synthesis of the Tricyclo (3.2.1.0'·") Octane System.joumal of Organic Chemistry, 28. 605 ( 1963 ). 
Parent. R.A., The BF.1 • N,O, Nitration of2-Nitrothiazole, journal of Organic Chemistry, 27. 2282 (1962). 
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• 
Mr. Ryan L. Holdaway 
Pitcher & Holdaway, PLLC 
1191 East Iron Eagle Drive 
Eagle ID 83616 

Dear Mr. Holdaway: 

Re: Austin (Spice) 
Our File: Lll-789 

-------------------
CONSU!J'ANTS IN TOXICOLOGY 

June 9, 2011 

You have requested that I describe in graphic form why AM 2201 is not covered by the 
Idaho House Bill No. 139, Section I, 37-2705, Schedule I(d)30(ii)[a]. For your 
convenience, I have attached the scanned section of the bill in question (Attachment I), 
including the chemical structures of AM 2201, naphthalene and indole. Note that each 
of the positions on naphthalene and indole rings are numbered both on the individual 
compounds and on the AM 2201. The portion of the AM 2201 in question here is the 
five carbon hydrocarbon with a terminal fluorine atom all attached to the nitrogen of 
the indole ring at position 1. The bill cited above covers various groups attached to the 
indole nitrogen at position 1, but does not cover compounds containing the attached 
fluorine entity. Consider the terminology in the cited bill which reads, " ... by 
substitution at the nitrogen atom of the indole ring by alkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or not further substituted in the 
indole ring to any extent, whether or not substituted in the naphthyl ring to any 
extent." 

Focusing on the substitution on the indole nitrogen, all substituents cited are 
hydrocarbons with the exception of the 2-(4-morpholinyl) ethyl group. Other than that 
specific entity, no other functionalized hydrocarbon is claimed. By citing the 
morpholinylethyl group as a substituent, one can infer that this is a specific substituent 
which differs from the other hydrocarbon substituents cited in the bill and that it is an 
exception to the cited hydrocarbons. Thus, the 5-fluoropental substituent, which is 
attached to the indole nitrogen of AM 2201, is also an exception; is not specifically 
cited; and is therefore not covered by this legislation. 

Additional language in the cited bill "whether or not further substituted in the indole 
ring to any extent, whether or not substituted in the naphthyl ring to any extent" tends 

CONSLJLTOX, UM!TED 

POST OFFICE BOX 1239 
DAMARISCOTTA. ME 04543 

PHONE 207 563 · 2300 
FAX 207 56.3 - 8990 

!'OST OFFICE BOX 51928 
NFWORl.EANS, LA 70JSI 

PHONE 504 529 ~ 7500 
h'i.X l2.5 926 0638 
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Mr. Ryan L Holdaway 
June 9, 2011 
Page 2 

to be overly broad and encompassing thousands of compounds with various patterns of 
substitution by various groups in the seven available positions on the naphthalene ring 
and the five positions on the indole ring. Considering all possible substitution patterns 
and the vast number of varied substituents, it would not be difficult to describe many 
thousands of compounds that are claimed by this bill. Attachment II will provide you 
with some examples of the various groups that could be attached in various mono-. di
and poly-substitution patterns of both the naphthalene and indole rings, thereby 
resulting in many thousands of compounds being covered by this bill. 

I hope that this information is helpful. 

Sincerely, 

Richard A. Parent, PhD, DABT. FATS, RAC, ERT 

President 

RAP/ecp 

Attachments 

Z:\.'iEC!O\ACC'f-1.EG\Lll~ 789 l lol<law.r;\J 1oldn'-'-'>l)' U 1-789 hr 20 l l.001 
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ATTACHMENT I 

ii .. The following synthetic drugs; 
a. 'Any compound structurally derived from 3-(:-naphthoyl)indole or 

1H-4idol-3- yl- ( 1-naphthyl) methane by substitu'~: ion at the nitrogen 
atom of the indole ring by alkyl,alkenyl, cycle:alkylmethyl, 
cyc~oalkylethyl or 2-(4-morpholinyl)ethyl, whe'her or not further 
subs'tituted in the indole ring to any extent , \;hether or not 
subs'tituted in the naphthyl ring to any extent . 

... AM 2201 

NAPHTHALENE 

I 
1 

-z.' 

--1 
! 
! 
I 

l 
i 

I 
I 

! 
I 
l 
I 

._______.,J 

. ·-·---- ____ ,,_ ---------------

INDOLE RING 
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ATTACfIMENT II 

[0008] R 6 signifies, halogen, cyano, nitro, C 1-C6-a1kyl, 
C3 -C6 -cycloalkyl, C2 -C:6 -alkenyl, C2 -C6-alkynyl, ha1o-C1 -

C6-alky1, halo-C3 -C6 -cycloalkyl, halo-C2-C~ 6-alkenyl, halo
C2-C6-alkynyl, hydroxy, C1-C6-alkoxy, C2 -·C6 -alkenyloxy, 
C2-C6 -alkynyloxy, C3 -C6-cycloalkyloxy, halo-C1 -C6 -

alkoxy, halo-C2 -C6 -alkeny loxy, halo-C2 ---C6 -alkyny loxy, 
halo-C3 -C6-cycloalkyloxy, SH, C 1-C6-alkythio, C3 -C6-cy
cloalkylthio, halo-C1 -C6-alkylthio, halo-C:~-C6-cycloalky
lthio, C 1-C6 -alkylsulfinyl, C3 -C6 -cycloalkylsulfinyl, ha1o
C1-C6-alkylsulfiny1, halo-C3-C6-cycloalkyh~ulfinyl, C 1 -C6 -

alkylsulfony1, C3-C6-cycloa1kylsulfony1, halo-C 1 -C6 -

alkylsulfonyl, halo-C3 -C6-cycloalkylsulfnnyl, S03 R7 

S02NR7 R8 , NR7R8 , COR7 , COOR7 , CONR1 R 8 , SF 5 , unsub
stituted or substituted aiyl, unsubstituted or substituted ary
lalky1, unsubstituted or substituted aryloxy, -~u1substituted or 
substituted arylthio, unsubstituted or substit~1ted heteroaryl, 
unsubstituted or substituted heteroacylalk.)11, ··msubstituted or 
substituted heteroaryloxy, or llllsubstituted or substituted het
eroarylthio, the aryl, arylalkyl, aryloxy, aryt·:hio, heteroaryl, 
heteroarylalkyl, heteroaryloxy and heteroa1ylthio substitu
ents in each case independently from eaeh other being 
selected from the group consisting of halogen, nitro, cyano, 
hydroxy, C1-C6-alkyl, halo-C1 -C6-alkyl, C 1-t=:6 -alkoxy, halo
C1-C6-alkoxy, NH2 , C1-C6-alkylamino, di-C1 -C6-alky
lamino, C 1 -C6 -alkylthio, COR7 , COOR7 ;1nd CONR7R 8 , 

whereby the signification of R6 may be iden :ical or different 
for all significations of n; 
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• CONSULTOX® 
1 

-[.. I M l TE D I 

Mr. Ryan L. Holdaway 
Pitcher & Holdaway, PLLC 
1191 East Iron Eagle Drive 
Eagle ID 83616 

Dear Mr. Holdaway: 

Re: Ciccarello, et al. (Spice) 
Our File: Ll 1-789 

·---·---- ----··---~--- ~·-

CoNst 'lTANT~ 1N Tox1c:ow<;v 

April 28, 2011 

You have requested my evaluation of a naphthoyl indole compound to determine if it 
would be restricted by the legislation proposed in the State of Idaho, specifically House 
Bill No. 139 entitled "An Act Relating to Uniform Controlled Substances; Amending 
Section 37-2705, Idah_o Code, to Identify Additional Substances to be Classified in 
Schedule I; and Declaring an Emergency". The specific naphthoyl indole which is of 
interest to you is one that contains a fluoride op. the sixth position of a linear hexane 
group (an alkyl group) attached to the N-position of a naphthoyl indole. 

House Bill No.139 contains the following verbiage relating to naphthoyl indoles. 

"ii. The following synthetic drugs: 
a. Any compound structurally derived from 3-(1-naphthoyl)indole or lH-indol-3· 
yl-(1-naphthyl)methane by substitution at the nitrogen atom of the indole ring by 
alkyl, alkenyl, cycloalkylmethyl, cycloalkyletfiyl or 2-( 4-morpholinyl)ethyl, 
whether or not further substituted in the indole ring to any extent, whether or 
not substituted in the naphthyl ring to any extent." 

The particular portion of this paragraph that is pertinent to your case is that which 
refers to "alkyl" substitution on the nitrogen atom of the indole. This refers to any alkyl 
group but does not include a substituted alkyl group such as a fluorine group or any 
other substitution. You could interpret ''alkyl" as being any alkyl group with any 
substitutes, but these additional possibilities are not obviously included in the bill. 
Thus, interpreting the bill as written, indicating an alkyl group but not a substituted 
alkyl group, I would assume that the fluoro-alkyl compound of interest to you is not 
covered in this bilL 

CONSl :i:n >X. LIMITED 

POST Off'JCE BOX 1239 
DAMARISCOTI:.\, ME OH•l3 

PHONE 207 563 • 2.100 
FAX 207 163. 8990 

POST OfFlC£ BOX 51928 
NEW ORLEANS, LA i0151 

PHONE 50o 529 - 7SOO 

FA.\' 2::15 9Jf. 0/'38 
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Mr. Ryan L. Holdaway 
April 28, 2011 
Page 2 

You have provided me with a list of products containing this naphthoyl indole 
including the following: Strawnana, Passion, Train Wreck, Blueberry, Bubblegum, 
Hawaiian, 420, Tropical, and Strawberry. You have analyzed these materials as 
Batch/Lot Number HZ-HB 139032 511, sample date 4/1/2011 at Research Triangle Park 
Laboratories in Raleigh, North Carolina, (File: A&J Dist 11-447-1) and found that the 
material analyzed does not contain the following compounds at levels of 0.05% or 
more:]WH-018(AM-678),]WH-073,JWH-200, CP 47,497, CP 47 497-CS, HU-210/211, 
Delta-THC, JWH-015, JWH-019, j\'VH-081, JWH-122, JWH-203, JWH-210, JWH-250, CP-
55,940, WIN-48098, WIN-5512-2, HU-308, HU-331, Al\1-694, RCS-4, RCS-S(BTW-9, SR-
18). Testing was conducted according to FDA cGMP for Dietary Supplements Final 
Rule, June 25, 2007, by this DEA Registered Analytical Laboratory. I assume that this 
analysis was carried out in order to demonstrate the purity of the previously named 
products containing the naphthoyl indole compound and the finding that they do not 
contain any substances which are regulated under House Bill No 139. 

I hope that this information is helpful to your client. 

Sincerely, 

Richard A. Parent, PhD, DABT, FATS, RAC, ERT 

President 

RAP/ecp 
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ADDRESS AND 
TELEPHONE 

CURRICULUM VITAE 

KARL DE JESUS 

ISU Box 8023 
Pocatello, ID 83209 
Tel.(208)282-2673 
E-mail: dejekarl@isu.edu 

CURRENT POSITION Professor - Idaho State University, Pocatello, Idaho (2004 -) 

EDUCATION 

PROFESSIONAL 
EXPERIENCE 

PUBLICATIONS 

Ph.D., Organic Chemistry, 1979-1986 
University of Wisconsin, Madison, Wisconsin 
Thesis: Asymmetric Induction in the Diels-Alder Reaction 
Using Chiral Dienes. 
Research Advisor: Professor Barry M. Trost 

B.Sc., Chemistry, 1973-1977 
Texas Christian University, Fort Worth, Texas 

Postdoctoral Research Associate 
Oregon State University (1986- l 988) 
Synthesis of biosynthetic carbohydrate precursors; isolation 
and purification of antibiotics by fennentation; structural 
elucidation of microbial metabolites and synthetic 
intermediates using conventional and 2-D high field NJ\1R. 

Visiting Professor 
Connecticut College ( 1988-1990) 
Courses taught: organic chemistry lecture and laboratory, 
general chemistry laboratory. independent study. 

Assistant Professor 
Union College (1990-1993) 
Courses taught: organic chemistry lecture and laboratory, 
general chemistry laboratory. advanced organic chemistry 
lecture and laboratory, independent study. 

Associate Professor 
Idaho State University (1998-2004) 
Assistant Professor 
Idaho State University (1994-1998) 
Courses taught: organic chemistry lecture and laboratory, 
general/organic/biochemistry, lecture and laboratory, advanced organic 
lecture and laboratory, chemical practicum. independent study. 

"Nucleoside Intermediates in Blasticidin S Biosynthesis Identified by the In 
Vivo Use of Enzyme Inhibitors," SJ. Gould*, J. Guo, K. De Jesus, A. 
Geitmann. Canadian Journal of Chemistry, 72( 1), 6-11, 1994. 

·•A Problem Based Approach to Organic Chemistry," K. De Jesus, Journal of 
Chemical Education, 72(3), 224-226, 1995. 

"The Mechanism of NaBH4 Addition to Aldehydes - Labeling Experiement," 
R.K. Robinson, K. De Jesus*, Journal of Chemical Education, 75(3), 264-266, 
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BOOKS 

PRESENT A TIO NS 

1996. 

"The Selective Monohalogenation of Dihydro and Trihydrosilanes", P.B. 
Gansle, B.C. Gruber, J.T. Jarvis, A.Slaitas, Sena.Marie De Jesus, K. De Jesus", 
Microchemical Journal, 55, 222-234, 1997. 

"Determining the Solution State Geometry of a Ti Enolate via Stable Isotope 
Labeling, NMR Spectroscopy and Modeling Studies", David B. Kimball, 
Ryszard Michalczyk, Eddie Moody, Morgane Olli vault-Shiflett, Karl De Jesus, 
Louis A. "Pete" Silks III, J. Am. Chem. Soc., 2003, 125(48), 14666-14667. 

"Activity-dependent Fluorescent Labeling of Bacterial Cells Expressing the 
TOL Pathway",Scott R. Clingenpeel, William K. Keener, Caron R. Keller, Karl 
De Jesus, M. Hope Howard, Mary E. Watwood, Joumal of Microbiological 
Methods, 2005, 60. 4!-4U. 

Contributor: Sheila Tobias and Jacqueline Raphael, The Hidden Curriculum: 
Faculty-Made Tests in Science, Part 1. Plenum Press, New York, 1997. 

"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Colleen Carkeet, 
Paul B. Gansle, Jr .. Karl De Jesus, March 1998, Idaho Academy of Science. 

"The Synthesis of Chiral Succinimides", Launa M. Lynch. Colleen Carkeet. 
Paul B. Gansle, Jr. and Karl De Jesus, March 1998, ISU Undergraduate 
Symposium. 

"Preparation of Fluorophores with Potential Affinity to Chloroalkene 
Metabolizing Bacteria", Evanson G. Baiya. Colleen Carkeet, and Karl De Jesus, 
March 1998, ISU Undergraduate Symposium. 

"Synthesis of Diphenylphosphinoethylsilanes", Evanson G. Baiya and Karl De 
Jesus, March 1998, ISU Undergraduate Symposium. 

"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Paul B. Gansle, Jr., 
Colleen Carkeet, Karl De Jesus, June 1998, ACS Northwest Regional Meeting, 
Pasco, Washington. 

"Synthesis of Chiral Bromosilanes", James T. Jarvis, Brian R. Rosa, 
and Karl De Jesus, March 2000, Twin Falls, Idaho, Idaho Academy of 
Sciences. 

"Synthesis of 13C, 15N- Labeled Thalidomide", Daniel A. Foster, Amery D. 
McBride, and Karl De Jesus, April 2000. Missoula, Montana, National 
Conference on Undergraduate Research. 

"Synthesis of Chiral Bromosilanes", James T. Jarvis, Brian R. Rosa, and Karl 
De Jesus, June 2000, Idaho Falls, ACS Northwest Regional Meeting. 

"Synthesis and Analysis of Chiral Succinimidosilanes", Travis Woodland, and 
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SENATE SUBSTITUTE for HOUSE BILI. No. 2049 

A:-...: Arr Cl>llcem111g contn~llt>tl i;.u\1.1'tam.:r:-.: .unt:'11di11~ t\.S.A. 65-411)7. 65-4 !f'f.J :.i11J {"l_..., . .J 11 l 
and K.S.A, 2010 Supp. 2l·7'6a07'.:.? 1·~&106. ~)·410~ and <i;'i...; J l~ Jnd repc;1ling the ex· 
i:-tin,g :\ections: :ilsn ti:pc:uiiug K.S.t\, 6:"·4!V7. ;1!oo ~JrTK.'ndcd by ~ectinn 2 ~1f :!O! ! HouSl.! 
Bi!! No. 2CCJ. 65-4109, as. i.lm;;ndcd by ~~Hun:; of llll I Hou'c: Rill ~o, 2.02.3. 6.1·4! JI. 
~ .. . unc.:m.fod hy !<oCCiion 4 of ~OJ I Ht\ll\C Bill N"o. ~IJ~.\ ;rnd K.S.A. :ZUJO Supp. 05-410;\ 
;.i~ mncntfod hv '-t.'clu.m 1 1)1 20\ l lfou.,c Bill K1•. 202~~ and 65.4 l l ~ .• 1~ :.1mt·1Ki1..·\J hv -..cciit\n 

5 nr ~() l 1 lin~sc !3iU :-.Jo. :w:::t e 

Re it f1wc1ed In· the U',~islwure 1f 1/1<' St me of Kan.ms: 

Section!. K.S.A. 2010 Supp. 21-36a05 is hereby amended to read as 
follows: 2J-36a05. (a) It shall be unlawful for any person to cultivate. dis
trihute or possess with the intent to distribute any of the following controlled 
substances or comrolkcl substance analogs thereof: 

(I) Opiates. opium or narcotic drugs. or any stimulant designated in 
subsection (d)( I). (d)(3) or (f}( I) of K.S.A. 6.'i-4107. and amendments 
thereto: 

(2) any depressant designated in subsection (c) of K.S.A. 65-4105. sub
section (cl of K.S.A. 65-4107. subsection (b) or (c) of K.S.A. 65-4109 or 
subsection (b) of K.S.A. 65-4111. and amendments thereto: 

(3) any stimulant designated in subsectilln (I) of K.S.A. 65-4105. sub
section (d)(2). (d)(4) or (f)(2l or K.S.A. 65-4107 or subsection icl of K.S.A. 
65-+!09. and amendments thereto: 

(4) any huilucinogenic drug designated in sul:»e<.:tion Id) ol K.S.A. 65-
4105, subsection tg) of K.S.A. 65-4107 or subsection (g) or K.S.A. 65-
4109. and amendments thereto: 

(5) any substanc" dcsignate<l in subsection tg) or K.S.A. 65-4105 and 
subsection (c). (d). (cl. (f) or tgl of K.S.:\. 05-4111. and amendments 
thereto: "'1' 

(6) any anabolic steroids as defined in subse.:tion (f) of K.S.A. 65-4109. 
and amendments thereto; or 

(7) any substance tlesignoted i11 suhsn·tion (/I) cf K.S.:\. 65-4105. and 
onu:ndmenrs 1herern, 

(b) It shall he unlnwful for any person to distribute or possess with the 
intent to distribute a controlled substance or a C<>ntrolle<l substance analog 
designated in K.S.1\. 65-4113. and amendments the.n::w. •· 

(c) (I) Violation of subsection (a) is a drug severity level 3 felony. 
except that: 

(A) Violation of subsection (a) is a drug severity level ~ felony if ch..: 
trier nf fact makes a finding thm the offender is 18 or more years of ag~ 
and the substance was distributed to or possessed with intent ro distributt: 
lo a minor or the vinlation nccurs on or within 1.0()() foet of any school 
prop~rry: 

(B) violatic1n of subsection (a)( I) is a drug severity levd 2 felony if 
that person has one prior conviction under suhsectinn (a)( I), under K.S.A. 
65-4161 prior to its repeal. or under a substantially similar offense from 
another jurisdicliM: and 

CC) violation of suhsection (a)\ I) is a drug severity level I felony if 
that person has two prior convictions under suhsecti<1n {a)( J ). under K.S.A. 
65-4161 prior to its repeal. or under a substantially similar offense from 
another jurisdiction. 

(2) Violation of subscctic>n (b) is a class A nonperson misdemeanor. 
except that. violation of subsection (b) is a drug severity level 4 felony if 
the substance was distributed to or po:<sesscd v.ith the intent to distrihute 
to a child under !X yc.ars of age. 

(d) It shall not be a deknse to charges arising under this section that 
the defendant was acting in an agency relationship on behalf of any other 
p:my in a trnnsaction involving "controlk<l substanc~. 

Sec. 2. K.S.A. 20 IO Supp. 2 I -36a06 is hereby amended to read <1s 
follows: 21-36a06. (a) It shall be unlawful for any peroon to possess any 
opiates, opium or narcotic drugs. or any stimulant designated in subsection 
(d)\l). (d)(3} or (f)(J) of K.S.A. 65-4107. and amendments thereto, or a 
controlled substance analog thereof. 

(b) It shall be unlawful for any person to [X>ssess any of the following 
controlled substances or controlle<l substance analog:; thereof: 

(I) Any depressant designated in subsection (c) of K.S.A. 65-4105. 
subsection (c) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A. 65-4109 
or subsection (b) of K.S.A. 65-4111. and amt:!ndments thereto: 

(2) any stimulant designated in subsection (t) l1f K.S.A. 65-4105. sub-
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SENATE SUBSTITUTE for HOUSE BILL No. 2049-ragc 5 

central ne.rvous system. including its salts. isomer;,. and salts of isomers 
whenever the existence of such salts. isomers. and sails of isomers is pos
sible within the specilic chemical designation: 

(I) Mel·!o4uu!onc . , . 2:\7:::! 
{2) ~cthaqu;1Jonc . . 2565 
1J) G~uruna hydroxyh<.Hyrk udd 

(0 Unkss specifically excepted or unl~ss fated in another schedule .. 
any material. compound. mixture or preparation which contains any quan
tity of the following substances having a stimtilant effect on the central 
nervc)u~ system. induding its $ales. isomers and sails of isomers: 

! J) F1.·nc1hyllini: . l :'03 
1::!) '.\:~~rhy/;.unpht't;;rnin~:. l..l7~ 

!:>-1 l • )1,.'i!>o...J.-mcthybminOt<;X (!.,. }i.:i~-4 . .C\.t.lJ/i~1 dm·.J·mcthyl<,'\·phi.:ny!~~·OX;fl.nhlllll!'k:I ! ;'•.}() 
14) s.~-d11rh:thyli.ln1P~t;..irninc- 1;:i!Stl kHt)Wn :.i:- N.N··•llpll;.l·tn1nethyl-

ri.enzcnt:dhanaminc: ;-;,:-.l"·;ilplrn·trimt:t/1y!p!1C"n1.·rhyi;.imint'1 t.J~O 

{)) (:=sthin11r)(!' ("-{lmt: Other n:.J!nt":-: 2-..ilI\l!hl·l-plk'fH.ll· J·pn,p..inon('. ,iJph~·Mnino 
propiophc:nuni:. 2-ammo propiopfl.c-nmw ;.mJ rl<\rphedrooc1 l2J5 

ft')> Suh\·1i111rrd cu1//11101u•.\ 

Any compmwd. n·n·pt buprt>11u111 or l'fJJn{Wlittd.' ltMnl wider a di!]'crcnt .•cltt•duit·. 
•:;trurturaily drrit't•dfrom 2umitw1m1pu11Jo11c by \11bstirutum at 1h11 l-f)t1.,itio1111·irh 
t1i1lia phrnyJ, 11a11la!tyl. or thia11h('IU' ri11.~ .\\'!-'fellf.t, 11·ltt:th(1r or 1101 tltc c(lmpound 
i., fi1rtlu.·r modifit'd in any td 1/u: jf;llmdug ~l'l(l'L 

(/\) By Jub.wi1111io11 iu tht ring sy.,·lt'm Ill 'ill.\' t'Xlt'tlf \\'l/h vlkyl. alk;drnt'dit1.n-. 
alknX\'. haloafk\'l, lrr~lro:o{ or /w{id<' suhs1iwr11t:.r. wh~·rht:r ur nor /i1r1Ji,•r sub.1.·ti· 
rutt'd.in tht' rinX sy;tt"nt by rme- or m11rt· t>tlicr u11f1'a}dtt H<bsrirut'nf~; 

(JJJ b.v ;:,1tbstituti(m ,11th(' 3-po:,ititm with UJI rKvdi,· tdkyl .H1h.\fJ!u<11t: 

(CJ b\· s11bstit11riv11 ut the :!·amino mlrr1.i:c:1J u101i1 w11h (Jfk-:.·l. dirJJh·I. ht·n:._\'l. 
nr metl10:rd1en:.yl l{rvttps: ur . 

{/)) b;· inclusion o{rh<· :?.·mnh1011irrvgt'n 0!<1111 /Ji a i·ydic .rlrm'lut'I'. 

(g) Any material. compound, mixture or preparation which contains any 
quantity c\f the following subsw.nces: 

t l) N-11-Pc11Lyl·4-piperidyl}-N-pheny!propun~midt.• {~11iyifcn1<rnyl). it., opti~a! 
isomeri;., sal!~ :.ind s:.i!N of isnrner; 9}i lh'. 

(21 ~-I J-(~·thienylJ111.:1hyl-+-riperidyll-~·phcn)'lpntpanum1de 1thcnylfrntanyl}. 
its uplii.:ul isomer~. l'all~ :.ind :-:alt~ of isomers. . 9~J.i 

t.11 Methc .. 1thine11c t.•0111e othc1 11.u11e.<. :: mcth.> iaiihrn I p!icu; li>rnpo11 l one. 
Eplicdmnc. Mouomc.tli) lpJt<piPo. ER l~.11. ii.< .<01!.•. opticul i.<PlllCL< ,11od 01ir.< 

of optical i.«nne1.1i ~ 

~ OJ Aminnn:x. (:-c>me othc-r name:-: Aminrn;.~phcn 2-:imino-5-phc:nyl :!-nxa11.~lmr: or 
4.5-dihydnl~,'i~ph<:nyl-2.~,1x"17.(\/Jminc. it~ <>.:111". •>rti'-·ul iM1rner:- ;ind .. a11" ,,r Pp· 
ticu! i)oorJ1(.•rs1 . I 5t::; 

er; (.JJ .!\lph:.i--e1hyhrypt::£m!nt". it:- op1ka! iM>m.;r~. ~:Jlt:-. ond -.ull~ of i,r}nwr., 7~..i4 
Some ocher n:imei,;; r.:tr~·p1;.unint.". a!ph:1-11wt!1yl· lll·1ndnk·>·<th.1n .. u11i11~: )-(2· 
:Jminnbuty!J indv!t". 

th) Any tJf rh<'fo/lowi11g ca1111a/Ji11oids. !heir .w/1.1. isomers and mi rs 11( 
isomers. unless specifically e.ffl'J'f<'d. wht'llei·er 1he existence vf 1hese salrs. 
isomers and sa/1s vf isomers i.1· possible wi1!ti11 rill' .<pNi}ic clwmical des
ixrwfi<'J1i.· 

t I J TNruhwlrorumwbinol\ , 
Mt-u11i111-: It'lruh.w/rocmuwbinv./.\· no111roll,\.' f'(mlai11t·d m v plmu r1/1lw .i:c1111;i,· Cvn· 
nabi:.· lcu1111abis p/onf), w \\•ell as .'i.w11he11c c'(/t1H't1frms of tlw w1b.~u11u·es <·011· 
tuim•d in 1he plum. or in rh(· Tt'Sinom rxrractit·1.·s tfCmuwhis. v1. dlltVor :;yllfh«ttC 
:wbuu11n·l·, derimti1·r-.~. and 1lte11· isPmc~rs with siwilar ch1•111it'u/ ~1mct11rt· ,uul 
µlwmwcologintl uNi\·ir;.• :ua:h U.\ tht• jtJl/m~mx: /)('/UJ l n.' or lmns 1t•Jruhydro· 
ca1111ubi110/, ""'' tlu·ir nptical i.wmas Ddw 6 ci.v nr Jrtm.\ Fc-FmhwlmnmuabimJ/. 
and 1heir opfic<1l isomers Delw 3 . ./- ds or tn.m:; ft'rmh.n/ru,·01111ohwo1. 11nd it'i 
optkfll i.wmu·rs (Sim·(• 1111mnwlarur,• tl lh~·.w· sttblturu·,,s i::. 111•t i11rcn111rimralfr 
llmldortli::.t:tf, f'Olllf'JUWU# l!f rh<'SC' strucwn•.,, rrgonllt•H vi 1111/ll('rlCal ilt•,·ig11a· 
tim1 of utomic 111Hiwm.r nff1'rr•d.) 

{ ~) Nuphtlw.'flimlolc.~ 
An,\' C'on~>rJmid rnurain;uK a 3-{ I ·11uph1ho,v/ Jim/1J/t: strllL'Wn: 11·irh sttb:!t.tifutirm u1 
rht nitrugen u1um of the indoll' ritlJ~ b.v an alkyl, hu/oa/kyl. ulkt-11,\'/. t~ycloalkyl· 
nu:thy!. n·dooJJ..y/e1hyl. 1-(N-mnlry/~2-pipcridinyl>m<rhyl or 2-{../·morpJwlinyJi 
ethyl grnup, \1'/1t•tht'r or nor funlwr :mbsrirutetl in 1/u: mdolr ring to imy f'\it·111 

um/ wht'ther or 1w1 ~ui>stitute1/ in rht' naphthyi rin>: to mi,· f'Xt1·111. 

(3J Napltthl'lml'lh\·lindofr~ 

t\11\' t'IHllf'O:tlld 1·umtn'11i11g (1 /If mduf.)._\·l·l l·1w11!tdtylJ111('/lu111r \Jnt1·111n· with 
:-.ub.ai11aim1urJiw11i1ru;.wn urum afrht• indolt~ rin;: hY <Ill a!J.yl, lwlt10/kyl. ulkr11\{ 
C\.'f'loall:.\·/nwtJn{ t'.\'cfo.u/h•frthyl. / .(.V·m~·1hvl-2·1nj1nitlinyf )1111·rliyl 11r ;?.1.J.111or

pJw/i11y/Jrfhv/ group u·h<•fht•r or 1w1 /i1rthcr mh.,·11tutr·d in thf· im/oll' ri11,r.: /(1 an,\· 
i'\'f('/11 and w/Jt•tlwr or 1w1 111h\'tiru11•d in tlll' 1wphtlt\'/ ri11.~ f11 m1v ('l'tt'lll. 

i.J> Na1JIJflwylpyrr11ft•.\ 
Any nm1pau11d n11a<u11i11~ a .:.r I ·1111ph1lt111'/ J11vrrnk >tru,·tur;· ~i·ith .\ufl,1uu1iuu 

at du: m1rox_c11 r1Imn r~/ f/1r prrrole ring h\' tlll <1/kyl. lrtduolk,\·/, alknrvl. n'doal 

kv/11wth,l'I. 1·n·lr•alk\·!1'!ltyl. I f .\.'·t11<'lhyl·:!·11111c•ri1/in.' f 111u·1h.vl ,q l·l~·uu 1rrh11fi· 

nylkthyl NrtJllj) whcJher ur nut /i11·1h1·r ,\ffh.~rit11t1•d 111 rlw 11.1·rrofr ring (11 all\ 

exttllf. wh1·tllt'r or not .\uforirurt'rl in rlu• rw11htln·i n11g 111 mn' l'\/i·11t. 
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151 /1/f1ph1hrlmc-rhduulnu· ... 

·\oy c11m1H11111d n>muu1111g u 1wphrlivlhk11t't11dr11,· 1·tr11(·tun· ~nth \Uh.,111ur1on ,;/ 

tht' 3·posirim1 o/ the it1dL·11t1 ri11.~ b.v Ulf alJ..;.'I, Jwlth1ikyl, oll:.t•1n·I. cydooli~·lm!!tliy!. 
t·wloalkylc-tliy/. J ·t N·mr.:thyl-2-piJ>aidinyl)uu.'thyl or 2 .(./-1m1ry1lwlin.v/ !Nii\'! 

xro11p wltt'fhf'r or m>tf11nlu·r SIJh'ili!utnJ in !ht' h1dt'llt' rlll.1-' f11 UJI\' t:tlt'llf, 1du:1lwr 
or nut ,,uhsmutrd in the m;;>htlrvi ri11~ ltJ m-.r t'X1''tn 

(61 Phenylucaylindolcs 
Any nm1J"'->t111d t'ontainin;; IJ 3pht'nylac~Fylmdnle .~1rttcf14rt· inth .•uh,ritUJll>H lll 

tht' mtroJ(L'n tJmm ol 1he imlolt• rin;: bv w1 ull...TI. JwlouU.:Yi. alfrm:l, 1·vdoalkYI· 
nu:tlryf. (',W"itHJikvtefh.1•/. f ·( N-11wt/lrl·i -pi;){.!ridi11yl )nwth?l. or 2-{~-mnry,hnlin.~·I J 

,·thy! gro~qJ whet!rr:r or m>t furrha .H1Jnti111tt•d i11 tht' indvk rinJ.: ru m1y t'.Ylt'lll, 

wlwtll<!r or not rnbstilu!!•d in th~· ph<'11yl rl.n;: ra 011y exh1m. 
( 7 J Cvdoht1xylphnwl.\' 

,1\nv nm1powul 1'ontai11ing a 2-{3·hydm:nndohc.n·ljpht·n11/ .\frucwn· H·irh .wb· 
srinail!n ur tlw 5·po:illion rf r/;c pho101f1· ring by m1 1.1/kvl. Ju;(or1/l..yl, a!kmYI. 
cydcmlkylmt'lhyl. n·1·l<iu/kylt•1!ryl. I -{A'·mt·rJn·f·2·1111writfinyl )meth~·f or 2·/.J-mor· 
pho/in_v!Jrrhvi ;.:roup tt"!u:rhc·r or 110! wbstiltflf'd 1n the n·dolr~·xv{ ri111-: 11> mff 
t'.\'/('/Jf. 

rx; Ht•rt::.o.~·lindoll's 
Any t'mnpound t'/lllltJini1tg a J·tl1e•J1:oy/Jind111t' s1r11nurr 1nrl1 -ii/hlll/ltw11 m rht• 

nitro,t:.C'n ttfo111 r{ltht /11(/ofc rmx /J\' (.JI/ (l/kyi. ho/011Jkyi. olkr11:0:{. i·vd11alk\'lmc'tliy!. 
l'."drwlh·/,•rhyl. I·( N-m('thykJ-pi/"'ri,/mvl)JJh'fhyl or ~ +./·111(•r'pliof im·f Jt>rhy! 
gro111) wlri:r/l('r or not Ji1nht·t suhJ.·/11111'''' i11 the mdofr rill!! Jo m11' c.\'fl'/1/ and 
ll'hethrr or nm .\llb.~tilll!t'd iH rht• plrt·nyf ring 10 011.' t'1Nnr. 

I 'Ji 2.J.[)1hydro-5-nwt11i'l·3·{-1·111orpholin.d111t·i11d;11\Trulo{ 1.2,.'' 1fr/. I A. 

be11:.o.\'a:.in ·<>· ,·/ j ·I -11uptlwlenylm1•!1UJ11rmt'. 
Smm· trucltJ 11r 11/lla JWlllL'.1; W//\! 55.2 I :2-.?. 

{ 101 9-thwfro.f\'nu·tln•/J-0. ().tfimcrln·J.J./ 2-mcthylt•<'ti;11·2-di.tia.7. JU. /fl(;. 

IL·1r~hwlmh1•11.:;11/1·/r·hm1111'11-J -r1/. 
501111· rrtuJc or 111Jwr 1tu1m-.~: llU·JIO, llU-111. 

Sec. 4. K.S.A 65-4107 is hereby amended to read as follows: 65-4107. 
(a! The ~untrollcd substances listed in this section arc included in schedule 
II and the number set fonh opposite each drug or substance is the DEA 
contmllcd substances cude which has heen assigned to it. 

(b) Any of the following suhsrances. except those narcotic drugs li.1ted 
in other schedules. whether produced directly or indirectly by extra~tion 
from substances of vegetable origin or independently by means of chemical 
synthesis or by combination of extraction and chemical synthesis: 

\I) Opium and opiate and any salt. compound, dcri vati ve or preparation 
of opium or opiate. excluding apomorphine. dcxtrorphan. nalbuphine. nal
mefene. naloxone and naltrexone and their respectiw salts. hut including 
the following: 
IAI Raw opium .... 96\X) 

!B) Opium t:ll.lrm;h . 961U 
1C1 Opium fluid. 9620 
101 Powdtre-d opium . %;\') 
IE) Gr.mutated ~lpium 9640 
!Fi Tincture of opium 4030 
({l) Codeine .. 9050 
llll Erhylmorphinc 9l<l<) 
11) Etorphinc hydn>chlorkk . l)(J:"'J 
(J) Hv<lru<..·11<.Jone. 1))9;\ 

1K1 11;·dromorphon.:- •)l '0 
il.i MetoP')ll 1)~f{I 

1:vl) Morphin<". 43ll0 
{'.\:) (hyc1xlnoi: . \) jJ~ 

101 (hymorphonc: . tJ6:\2 
1P1 Th!.!b.:.iirK.· ... , lJJJJ 
1Q1 /)j/ty1/rtJt'fOTJJhi1Jt Y33J 
IRJ Orip1.winr <.;330 

(:!) Any salt, compound. isomer, derivative or prepara1ion 1hercofwhich 
is chemically equivalent or idenlical with any of the substances referred to 
in paragraph (I). but not including the isoquinolin<! alkaloids of opium. 

(3) Opium poppy and poppy straw. 
(4) Coca leaves (9040) and any salt. compound. dcriva1ive or prcpa

ra1ion of coca leaves. but not including decncainized ccx:a leave~ or ex.trac
tions which do not contain cocaine (9041) or ccgoninc (9180). 

(5) Cocaine. its salts. isomers and salts of isomers (9041 ). 
(6) Eq:onine. its salts. isomers and salts of isomers (9180). 
(7) Concen1ra1c of poppy straw (the crude. extra~! of poppy straw in 

either liquid. solid or powder fonn which comains the phenanthrcnc ulka
loids of 1he opium poppy) (9670). 

(c) Any of the following opiates. including their isomers. esters. ethers. 
salts and sa!rs of isomers. esters and ethers. whenever the exisience of the.st: 
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,.. The Oregon Administrative Rules contain OARs filed through March 15, 2012.., 

BOARD OF PHARMACY 

DIVISION 80 

SCHEDULE OF CONTROLLED SUBSTANCES 

855-080-0015 

Definitions 

As used in these rules: 

(1) "Act" means the Uniform Controlled Substances Act, ORS Chapter 475. and rules thereunder: 

(2) "CFR" means Code of Federal Regulations; 

(3) The term "registration" or variants thereof means the annual registration required of manufacturers, distributors and 

dispensers of controlled substances under ORS 475.125, and the term "registrants" or variants thereof refers to persons so 
registered; provided that where references of this nature are used in CFR sections referred to in these rules, the reference 1s 

to the registration requirements and registrants under the Federal Controlled Substances Act. and Title 21, CFR. 

(4) "USC" means United States Code; 

(5) Terms not defined in this rule have the definitions set forth in ORS 475.005 

Stat Auth.: ORS 689.205 

Stats. Implemented: ORS 475.035 & 475.940 

Hist: 1PB6-1978(Temp), f. & ef. 7-1-78; 1 PB 8-1978, f. & ef. 10-17-78: 1 PB 6-1982, f. & ef. 8-6-82; PB 5-1991. f. & cert el. 9 
-19-91; BP 3-2002(Temp), f. & cert. ef. 3-1-02 thru 8-23-02; BP 4-2002. f. 6-27-02, cert. ef. 7-1-02; BP 1-2007, f. & cert ef. 6-

29-07 

855-080-0020 

Schedules 

Pursuant to ORS 475.005(6) those drugs and their immediate precursors classified in Schedules I through V under the 
Federal Controlled Substances Act, 21 U.S.C. Sections 811 to 812 and as amended by the Board pursuant to ORS 475 035 
are the controlled substances for purposes of regulation and control under the Act Those schedules are set out in OAR 855-

080-0021 through 855-080-0026. 

Stat. Auth.: ORS 689.205 
Stats. Implemented: ORS 475.035 

Hist: 1 PB 6-1978(Temp), f. & ef. 7-1-78; 1 PB 8-1978, f. & ef. 10-17-78: 1 PB 6-1982, f. & ef. 8-6-82: 1 PB 2-1984. f. & ef. 3-7-
84; 1PB 4-1984(Temp), f. & ef. 9-17-84; 1PB 1-1985, f. & ef 2-27-85; 1PB 2-1985, f. & ef. 7-24-85; 1PB 4-1985, f. & ef. 12-2-

85: 1PB2-1986, f. & ef. 7-10-86; PB 4-1987, f. & ef. 3-30-87; PB 5-1991. f. & cert. ef. 9-19-91: BP 8-2010. f. & cert. ef. 6-29-
10 

855-080-0021 

Schedule I 

113 
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(1) Schedule I consists of the drugs and other substances, by whatever official, common, usual, chemical, or brand name 
designated, listed in 21CFR part 1308. 11, and unless specifically excepted or unless listed in another schedule. any quantity 
of the following substances, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers. whenever 
the existence of such isomers, esters, ethers. and salts is possible within the specific chemical designation: 

(a) 1,4-butanediol; 

(b) Methamphetamine, except as listed in OAR 855-080-0022; 

(c) Substituted derivatives of cathinone and methcathinone that are not listed in OARs 855-080-0022 through 0026 
(Schedules II through V) or are not FDA approved drugs, including but not limited to. 

(A) Methylmethcathinone (Mephedrone); 

(8) Methylenedioxypyrovalerone (MDPV): 

(C) Methylenedioxymethylcathinone (Methylone): 

(D) 2-Methylamino-3' ,4' -(methylenedioxy)-butyrophenone (Butylone ); 

(E) Fluoromethcathinone (Flephedrone); 

(F) 4-Methoxymethcathinone (Methedrone). 

(2) Schedule I also includes any compounds in the following structural classes (2a-2g) and their salts, that are not FDA 
approved drugs. unless specifically excepted or when in the possession of an FDA registered manufacturer or a registered 
research facility, or a person for the purpose of sale to an FDA registered manufacturer or a registered research facility: 

(a) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole structure with substitution at the nitrogen atom of the 
indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl. cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not 
further substituted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any extent Examples 
of this structural class include but are not limited to: JWH-015. JWH-018. JWH-019, JWH-073, JWH-081, JWH-122, JWH-
200, and AM-2201; 

(b) Phenylacetylindoles: Any compound containing a 3-phenylacetylindole structure with substitution at the nitrogen atom of 
the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group whether or not 
further substituted in the indole ring to any extent. whether or not substituted in the phenyl ring to any extent Examples of this 
structural class include but are not limited to: JWH-167, JWH-250, and JWH-251; 

(c) Benzoylindoles: Any compound containing a 3-(benzoyl)indole structure with substitution at the nitrogen atom of the 1ndole 
ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group whether or not further 
substituted in the indole ring to any extent and whether or not substituted in the phenyl ring to any extent Examples of this 
structural class include but are not limited to: RCS-4, RCS-8 and AM-694: 

(d) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycyclohexyl)phenol structure with substitution at the 5-position 
of the phenolic ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group whether or 
not substituted in the cyclohexyl ring to any extent Examples of this structural class include but are not limited to: CP 47,497 
and its C8 homologue (cannabicyclohexanol); 

(e) Naphthylrnethylindoles: Any compound containing a 1H-indol-3-yl-(1-naphthyl)methane structure with substitution at the 
nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylrnethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group 
whether or not further substituted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any 
extent; 

(f) Naphthoylpyrroles: Any compound containing a 3-(1-naphthoyl)pyrrole structure with substitution at the nitrogen atom of 
the pyrrole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group whether or not 
further substituted in the pyrrole ring to any extent and whether or not substituted in the naphthyl ring to any extent; 

(g) Naphthylrnethylindenes: Any compound containing a 1-(1-naphthylmethyl)indene structure with substitution at the 3-
position of the indene ring by an alkyl, haloalkyl, aJkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group 
whether or not further substituted in the indene ring to any extent and whether or not substituted in the naphthyl ring to any 
extent 

(3) Schedule I also includes any other cannabinoid receptor agonist that is not listed in OARs 855-080-0022 through 0026 

(Schedules II through V) or is not an FDA approved drug. 114 
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(4) Exceptions. The following are exceptions to subsection ( 1) of this rule 

(a) 1. 4-butanediol and gamma-butyrolactone when in the possession of a person for the purpose of its sale to a legitimate 
manufacturer of industrial products and the person is in compliance with the Drug Enforcement Administration requirements 

for List l Chemicals; 

(b) 1,4-butanediol and gamma-butyrolactone when in the possession of a person for the purpose of the legitimate 

manufacture of industrial products; 

(c) Marijuana and delta-9-tetrahydrocannabinol (THC). 

Stat. Auth .. ORS 689.205 
Stats. Implemented: ORS 475.035, 475.059 & 475.065 
Hist: PB 4-1987. f. & ef. 3-30-87; PB 8-1987. f. & ef. 9-30-87: PB 10-1987, f. & ef. 12-8-87; PB 15-1989, f. & cert ef. 12-26-
89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. & cert. ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92); 

PB 1-1994, f. & cert. ef. 2-2-94; PB 1-1996, f. & cert ef 4-5-96; PB 1-1997. f. & cert ef. 9-22-97; BP 4-2000, f. & cert. ef. 2-16 

-00; BP 9-2000, f. & cert. ef. 6-29-00; BP 2-2002(Temp), f. & cert ef. 2-4-02 thru 7-31-02; BP 3-2002(Temp), f. & cert. ef. 3-1-

02 thru 8-23-02: BP 4-2002, f. 6-27-02, cert. ef. 7-1-02; BP 5-2002. f. & cert. ef. 11-14-02; BP 1-2003, f. & cert. ef. 1-14-03; 

BP 1-2007, f. & cert ef. 6-29-07; BP 8-2010. f. & cert. ef. 6-29-10; BP 10-2010(Temp), f. & cert. ef. 10-15-10 thru 4-11-11; BP 

2-2011, f. & cert. ef. 4-11-11 

855-080-0022 

Schedule II 

Schedule II consists of the drugs and other substances by whatever official. common, usual, chemical, or brand name 
designated, listed in 21 CFR part 1308.12 and any quantity of the following substances: 

(1) Marijuana; 

(2) Methamphetamine, when in the form of an FDA approved product containing methamphetamine. its salts. isomers and 

salts of its isomers as an active ingredient for the purposes of currently accepted medical use. 

Stat Auth.: ORS 689205 

Stats. Implemented: ORS 475.035, 475.059, 475.065 
Hist: PB 4-1987, f. & ef. 3-30-87; PB 8-1987, f. & ef. 9-30-87; PB 10-1987, f. & ef. 12-8-87; PB 15-1989, f. & cert. ef. 12-26-
89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. & cert. ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92): 

PB 1-1994, f. & cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 1-1997, f. & cert. ef. 9-22-97; BP 3-1999(Temp), f. & cert. 

ef. 8-9-99 thru 1-17-00; BP 4-2000, f. & cert. ef. 2-16-00; BP 4-2006, f. 6-9-06, cert. ef. 7-1-06; BP 1-2007, f. & cert. ef. 6-29-

07; BP 8-2010. f. & cert. ef. 6-29-10 

855-080-0023 

Schedule Ill 

Schedule Ill consists of the drugs and other substances by whatever official, common, usual, chemical, or brand name 

designated, listed in 21 CFR part 1308.13; and 

(1) Products containing pseudoephedrine or the salts of pseudoephedrine as an active ingredient. 

(2) Products containing ephedrine or the salts of ephedrine as an active ingredient. 

(3) Products containing phenylpropanolarnine or the salts of phenylpropanolamine as an active ingredient. 

Stat. Auth.: ORS 689.205 
Stats. Implemented: ORS 475.035 
Hist: PB 4-1987, f. & ef. 3-30-87; PB 11-1989, f. & cert. ef. 7-20-89: PB 5-1991, f. & cert. ef. 9-19-91; PB 1-1992. f. & cert ef. 
1-31-92 (and corrected 2-7-92); BP 3-1999(Temp), f. & cert. ef. 8-9-99 thru 1-17-00; BP 4-2000, f. & cert. ef. 2-16-00; BP 9-

2000, f. & cert. ef. 6-29-00; BP 4-2006, f. 6-9-06. cert. ef. 7-1-06; BP 1-2007, f. & cert. ef. 6-29-07 

855-080-0024 

Schedule IV 

Schedule IV consists of: 115 
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CHAPTER 28. CRIMES AND PUNISHMENTS 
ARTICLE 4. DRUGS AND NARCOTICS 

Go to the Nebraska Code Archive Directory 

R.R.S. Neb.,¢;' 28-405 (2012) 

§ 28-405. Controlled substances; schedules; enumerated. 

Page I 

The following are the schedules of controlled substances referred to in the Uniform Controlled 
Substances Act: 

Schedule I 

(a) Any of the following opiates, including their isomers, esters, ethers. salts. and salts of 
isomers, esters, and ethers, unless specifically excepted, whenever the existence of such isomers. 
esters, ethers, and salts is possible within the specific chemical designation: 

(1) Acetylmethadol; 

(2) Allylprodine; 

(3) Alphacetylmethadol, except levo-alphacetylmethadol which is also known as 
levo-alpha-acetylmethadol, levomethadyl acetate, and LAAM; 

( 4) Alphameprodine; 

(5) Alphamethadol; 

( 6) Benzethidine; 

(7) Betacetylmethadol; 

(8) Betameprodine; 
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(21) Thiophene analog of phencyclidine. Trade and other names shall include, but are not 
limited to: 1-(1-(2-thienyl)-cyclohexyl)-piperidine; 2-thienyl analog ofphencyclidine; TPCP:. and 

TCP; 

(22) 2,5-dimethoxyamphetamine. Trade and other names shall include, but are not limited 
to: 2,5-dimethoxy-alpha-methylphenethylamine; and 2,5-DMA: 

(23) Hashish or concentrated cannabis; 

(24) Parahexyl. Trade and other names shall include. but are not limited to: 
3-Hexyl-1-hydroxy-7,8,9, 10-tetrahydro-6,6.9-trimethyl-6H-dibenz o(b,d)py ran: and Synhexyl: 

(25) Ethylamine analog of phencyclidine. Trade and other names shall include. but are not 
limited to: N-ethyl-1-phenylcyclohexylamine; ( 1-phenylcyclohexyl)ethylamine: 
N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; and PCE; 

(26) Pyrrolidine analog of phencyclidine. Trade and other names shall include, but are not 
limited to: 1-( 1-phenylcyclohexyl)-pyrrolidine; PCPy; and PHP; 

(27) 3,4-methylenedioxymethamphetamine (MDMA), its opticaL positional, and geomet
ric isomers, salts, and salts of isomers: 

(28) 4-Bromo-2,5-dimethoxyphenethylamine. Some trade or other names: 
2-(4-bromo-2,5-dimethoxyphenyl)-1-aminoethane: alpha-desmethyl DOB: 2C-B: and Nexus; 

(29) Alpha-ethyltryptamine. Some trade or other names: etryptamine: Monase; al-
pha-ethyl-I H-indole-3-ethanamine; 3-(2-aminobutyl) indole: alpha-ET: and AET: 

(30) 2,5-dimethoxy-4-ethylamphet-amine; and DOET; 

(31) 1-(1-(2-thienyl)cyclohexyl)pyrrolidine; and TCPy; 

(32) Alpha-methyltryptamine, which is also known as AMT: 

(33) 5-Methoxy-N,N-diisopropyltryptamine, which is also known as 5-MeO-DIPT: 

(34) Salvia divinorurn or Salvinorin A. Salvia divinorum or Salvinorin A includes all parts 
of the plant presently classified botanically as Salvia divinorum, whether growing or not, the seeds 
thereof, any extract from any part of such plant, and every compound, manufacture, derivative, 
mixture, or preparation of such plant, its seeds, or its extracts, including salts, isomers. and salts of 
isomers whenever the existence of such salts, isomers, and salts of isomers is possible within the 
specific chemical designation; and 

(35) Any material, compound, mixture, or preparation containing any quantity of syn
thetically produced cannabinoids as listed in subdivisions (i) through (viii) of this subdivision, in
cluding their salts, isomers, and salts of isomers, unless specifically excepted elsewhere in this sec
tion. Since nomenclature of these synthetically produced cannabinoids is not internationally stand
ardized and may continually evolve, these structures or compounds of these structures shall be in
cluded under this subdivision, regardless of their specific numerical designation of atomic positions 
covered, so long as it can be determined through some form of scientific testing or analysis that the 
substance contains properties that fit within one or more of the following categories: 

(i) Tetrahydrocannabinols: Meaning tetrahydrocannabinols naturally contained in a 
plant of the genus cannabis (cannabis plant), as well as synthetic equivalents of the substances con-

118 



Page 7 
R.R.S. Neb. § 28-405 

tained in the plant, or in the resinous extractives of cannabis, sp. and/or synthetic substances. deriv
atives, and their isomers with similar chemical structure and pharmacological activity such as the 
following: Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers Delta 6 cis or trans 
tetrahydrocannabinol, and their optical isomers Delta 3,4 cis or trans tetrahydrocannabinoL and its 
optical isomers; 

(ii) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole structure 
with substitution at the nitrogen atom of the indole ring by a alkyL haloalkyl, alkenyL 
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substi
tuted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any ex
tent; 

(iii) Naphthylmethylindoles: Any compound containing a 1 
H-indol-3-yl-(l-naphthyl)methane structure with substitution at the nitrogen atom of the indole ring 
by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl. cycloalkylethyl or 2-(4-morpholinyl)ethyl group, 
whether or not further substituted in the indole ring to any extent and \Vhether or not substituted in 
the naphthyl ring to any extent; 

(iv) Naphthoylpyrroles: Any compound containing a 3-( 1-naphthoyl)pyrrole structure 
with substitution at the nitrogen atom of the pyrrole ring by a alkyl, haloalkyl, alkenyl. 
cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl)ethyl group, whether or not further substi
tuted in the pyrro1e ring to any extent and whether or not substituted in the naphthyl ring to any ex
tent; 

(v) Naphthylideneindenes: Any compound containing a naphthylideneindene structure 
with substitution at the 3-position of the indene ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group. whether or not further substi
tuted in the indene ring to any extent and whether or not substituted in the naphthyl ring to any ex
tent; 

(vi) Phenylacetylindoles: Any compound containing a 3-phenylacetyiindole structure 
with substitution at the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethy1 or 2-( 4-morpholinyl)ethyl group, whether or not further substi
tuted in the indole ring to any extent and whether or not substituted in the phenyl ring to any extent; 

(vii) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycyclohexyl)phenol 
structure with substitution at the 5-position of the phenolic ring by a alkyl, haloalkyl, alkenyl. 
cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl )ethyl group, whether or not substituted in 
the cyclohexyl ring to any extent; and 

(viii) Benzoylindoles: Any compound containing a 3-(benzoyl)indole structure with 
substitution at the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyL 
cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substituted in the indole 
ring to any extent and whether or not substituted in the phenyl ring to any extent. 

(d) Unless specifically excepted or unless listed in another schedule, any material, com
pound. mixture, or preparation which contains any quantity of the following substances having a 
depressant effect on the central nervous system, including its salts. isomers, and salts of isomers 
whenever the existence of such salts. isomers, and salts of isomers is possible within the specific 
chemical designation: 
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CHAPTER 90. MEDICINE AND ALLIED OCCUPATIONS 
ARTICLE 5. NORTH CAROLINA CONTROLLED SUBSTANCES ACT 

Go to the North Carolina Code Archive Directory 

NC Gen. Stat.§ 90-94 (2012) 

§ 90-94. Schedule VI controlled substances 

Page I 

This schedule includes the controlled substances listed or to be listed by whatever official name. 
common or usual name, chemical name, or trade name designated. In determining that such sub
stance comes within this schedule, the Commission shall find: no currently accepted medical use in 
the United States, or a relatively low potential for abuse in tenns of risk to public health and poten
tial to produce psychic or physiological dependence liability based upon present medical 
knowledge, or a need for further and continuing study to develop scientific evidence of its pharma
cological effects. 

The following controlled substances are included in this schedule: 

(1) Marijuana. 

(2) Tetrahydrocannabinols. 

(3) Synthetic cannabinoids. -- Any material, compound, mixture, or preparation that is not 
listed as a controlled substance in Schedule I through V, is not an FDA-approved drug, and contains 
any quantity of the following substances, their salts. isomers (whether optical, positional, or geo
metric), homologues, and salts of isomers and homologues. unless specifically excepted, whenever 
the existence of these salts, isomers, homologues, and salts of isomers and homologues is possible 
within the specific chemical designation: 

a. Naphthoylindoles. Any compound containing a 3-(1-naphthoyl)indole structure with 
substitution at the nitrogen atom of the indole ring by an alkyl, h~oalkyl, alkenyl, cycloalkylmethyl. 
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not 
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further substituted in the indole ring to any extent and whether or not substituted in the naphthyl 
ring to any extent. Some trade or other names: JWH-015, JWH-018, JWH-019. JWH-073. 
JWH-081, JWH-122, JWH-200, JWH-210, JWH-398. AM-2201, WfN 55-212. 

b. Naphthylmethylindoles. Any compound containing a 
I H-indol-3-yl-(1-naphthyl)methane structure with substitution at the nitrogen atom of the indole 
ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 
l-(N-methyl-2-piperidinyl)methyl, or 2-( 4-morpholinyl)ethyl group, whether or not further substi
tuted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any ex
tent. 

c. Naphthoylpyrroles. Any compound containing a 3-( 1-naphthoyl)pyrrole structure with 
substitution at the nitrogen atom of the pyrrole ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, l-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpbolinyl)ethyl 
group, whether or not further substituted in the pyrrole ring to any extent and whether or not substi
tuted in the naphthyl ring to any extent. Another name: JWFI-307. 

d. Naphthylmethylindenes. Any compound containing a naphthylideneindene structure 
with substitution at the 3-position of the indene ring by an alkyl. haloalkyL alkenyl, 
cycloalkylmethyl, cycloalkylethyL l-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl 
group, whether or not further substituted in the indene ring to any extent and whether or not substi
tuted in the naphthyl ring to any extent. 

e. Phenylacetylindoles. Any compound containing a 3-phenylacetylindole structure with 
substitution at the nitrogen atom of the indole ring by an alkyL haloalkyl, alkenyl. cycloalkylrnethyl. 
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-( 4-morpholinyl)ethyl group, whether or not 
further substituted in the indole ring to any extent and whether or not substituted in the phenyl ring 
to any extent. Some trade or other names: SR-18, RCS-8, JWH-250, JWH-203. 

f. Cyclohexylpbenols. Any compound containing a 2-(3-hydroxycyclohexyl)phenol struc
ture with substitution at the 5-position of the phenolic ring by an alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, l-(N-methyl-2-piperidinyl)methyl. or 2-( 4-morpholinyl)ethyl 
group, whether or not substituted in the cyclohexyl ring to any extent. Some trade or other names: 
CP 47,497 (and homologues), cannabicyclohexanol. 

g. Benzoylindoles. Any compound containing a 3-(benzoyl)indole structure with substitu
tion at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl. 
cycloalkylethyl, l-(N-methyl-2-piperidinyl)methyl, or 2-( 4-morpholinyl)etbyl group, whether or not 
further substituted in the indole ring to any extent and whether or not substituted in the phenyl ring 
to any extent. Some trade or other names: AM-694, Pravadoline (WIN 48,098), RCS-4. 

h. 2,3-Dihydro-5-methyl-3-( 4-morpholinylmethyl)pyrrolo[ 1,2,3-de ]-1, 
4-benzoxazin-6-yl]-1-napthalenylmethanone. Some trade or other names: WIN 55.212-2. 

i. (6aR,l OaR)-9-(hydroxymethyl)-6. 6-dimethyl-3-(2-methyloctan-2-yl) --
6a,7, 10,10a-tetrahydrobenzo[c ]chromen-1-ol 7370. Some trade or other names: HU-210. 

HISTORY: 1971, c. 919, s. I; 1973, c. 476, s. 128; c. 1358. s. 15; 1977, c. 667, s. 3; 198L c. 51. s. 
9; 1997-456, s. 27; 2011-12, s. 5. 
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NOTES: EFFECT OF AMENDMENTS. --Session Laws 2011-12, s. 5. effective June l, 201 Land 
applicable to offenses committed on or after that date, added subsection (3 ). 

LEGAL PERIODICALS. --For survey of 1976 criminal case law, see 55 N. CL. Rev. 976 ( 1977). 
For survey of 1982 criminal law, see 61 NC. L Rev. I 060 ( l 9R3). 

LexisNexis 50 State Surveys, Legislation & Regulations 

Non-Phannacy Drug Controls 

CASE NOTES 

NEITHER POSSESSION NOR POSSESSION WITH INTENT TO SELL INCLUDED IN THE 
OTHER. --To prove the offense of possession of over one ounce of marijuana, the State must show 
possession and that the amount possessed was greater than one ounce. To prove the offense of pos
session with intent to sell or deliver marijuana, the State must show possession of any amount of 
marijuana and that the person possessing the substance intended to sell or deliver it. Thus, the two 
crimes each contain one element that is not necessary for proof of the other crime. One is not a 
lesser included offense of the other. State v. Gooch, 58 NC. App. 582. 294 S.E.2d 13. rev'd on other 
grounds, 307 NC. 253, 297 S.E.2d 599 (19R2). 

FINDINGS NOT REQUIRED AS TO MARIJUANA. --The requirement that the Drug Authority 
(now Drug Commission) make findings as to whether a substance comes within this section applies 
only to drugs the Authority (now Commission) may wish to add, delete or reschedule, and not to 
substances, such as marijuana, which have already been included by the General Assembly. State\'. 
Dietz, 289 NC. 488, 223 S.E.2d 357 (1976), 

In a prosecution for felonious sale and delivery of marijuana and felonious possession of mari
juana with intent to sell, it is not necessary for the State to show that the Drug Authority (now Drug 
Commission) has made a finding that marijuana is a controlled substance, since it has been listed as 
such under this section. State v. Dietz, 289 NC 488, 223 S.E.2d 357 (1976). 

APPLIED in State v. Mcintyre, 13 NC. App. 479, 186 SE.2d 207 (1972): State v. McKinney. 288 
NC I 13, 215 S.E.2d 578 (1975). 

CITED in State v. Harvey, 281 NC. I. 187 S.E.2d 706 (1972); State v. Shufford. 34 NC App. JJ 5. 
237 S.E.2d 481 (1977); State v. Best, 292 N.C. 294, 233 S.E.2d 544 (1977): State v. McGill. 296 
NC 564, 251S.E.2d616 (1979): State v. Board, 296 NC 652. 252 S.E.2d 803 (1979): State v. 
Lombardo, 306 N.C. 594. 295 S.E.2d 399 (1982); State v. Reddick, 55 N.C. App. 646, 286 S.E.2d 
654 (1982); State v. Jenkins, 74 NC App. 295, 328 SE.2d 460 (1985): State v. Damon. 78 NC. 
App. 421. 337S.E.2d170 (1985); State v. Thomas, 81 NC. App. 200 .. 343 S.E.2d 588 (}986): Stale 
v. Pavone, 104 NC App. 442 .. 410 S.E.2d I (1991): S'tate v. Ledbetter. 120 NC App. l 17 . .:/61 
S.E.2d 341 (1995); State v. Ferguson, -- NC App.--. 694 S.E.2d 470 (June 15, 2010); State v. 
Ward, 364 NC 133, 694 S.E.2d 738 (June 17, 2010). 
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• 
Kentucky Legislature 

HB481 

12RS 

WWW Version 

Pagel of 1 

The hyperllnk to a bill draft ll'lat precedes a summary contains the most recent version (Introduced/GA/Enacted) of Ille bill. If Ille &e$5lon haa ended, Ille hyperllnk contains 
the tamR venilon of the bill at the Ume of sine die adjournment. Note that the summary pertains to the bill as introduced, which Is often clHferent from the most recent version. 

HB 481/LM/CI (BR 443) - J. Tilley, J. Richards. J. Adams, R. Adams, R. Adkins, L. Belcher, J. Bell, R. Bunch, D. Butler, J. Camey, L. Clark, 
H. Collins, L. Combs. W. Coursey. J. Crenshaw, R. Damron, J. DeCesare, M. Denham, M. Dossett, T. Edmonds, C. Embry Jr., D. Floyd, D. 
E.QrQ, ~. D. Graham,~. S. Gregory, M. Henley, J. Hoover, B. Housman, W. Hurt, J. Jenkins, D. Keene, K. King, M. King, A. 
~.Ji. Lee, M. Marzian, D. Mayfield, T. McKee, M. Meredith, C. Miller, T. Mills, T. Moore, L. Napier, F. Nesler, D. Osborne, S. Overly, 
D. Owens, R. Palumbo, T. Pullin, R. Quarles, M. Rader, R. Rand,~. C. Rollins II, B. Rowland, S. Rudy, S. Santoro, J. Short, & 
Simpson, K. Sinnette, R. Smart, F. Steele, J. Stewart Ill, W. Stone, G. Stumbo, T. Thompson, 8. Waide, J. Wayne, A. Webb-Edgington, S. 
Westrom, B. Yonts, J. York · -

AN ACT relating to controlled substances and declaring an emergency. 
Create a new section of KRS Chapter 218A to prohibit trafficking in or possession of synthetic drugs including provisions for a maximum 

fine of double the gain from the commission of the offense; amend KRS 21SA.010 to define "synthetic cannabinoids or piperazines," 
"synthetic cathinones," and "synthetic drugs"; amend KRS 21 SA.020 to permit the Office of Drug Control Policy to make recommendations 
to the Cabinet. for Health and Family Services regarding controlled substances scheduling; amend KRS 21 SA.141, relating to cleanup costs 
for drug trafficking, to include trafficking in synthetic drugs; amend KRS 218A.350 to create a penalty structure mirroring that established for 
trafficking in synthetic drugs; amend KRS 218A.1411, relating to trafficking in the vicinity of a school, to include synthetic drugs; amend KRS 
218A.410, relating to forfeiture in drug cases, to add trafficking in synthetic drugs; amend KRS 218A.992 to include trafficking in synthetic 
drugs as an offense triggering a penalty increase when committed while in possession of a firearm; amend KRS 243.500, relating to liquor 
licenses revocations, to include synthetic drugs; repeal KRS 218A.1426, 218A.1427, 218A.1428, 218A.1453, 218A.1454, 218A.1455; 
EMERGENCY. . 

HB481-AMENDMENTS 

HCS/LM/CI - Amend emergency clause to specify that the substances covered bill the bill pose a clear and present danger to the 
citizens of the Commonwealth; declare an EMERGENCY. 

Feb 27-introduced in House 
Feb 28-to Judiciary (H); posting waived . 
Feb 29-reported favorably, 1st.reading, to Calendar with Committee Substitute 
Mar 1-2nd reading, to Rules 
Mar 7-posted for passage in the Regular Orders of the Day for Thursday, March 8, 2012 
Mar 13-3rd reading, passed 96-0 with Committee Substitute 
Mar 14-received in Senate 
Mar 19-to Judiciary (S) 
Mar 26-taken from Judiciary (S); 1st reading; returned to Judiciary (S) 
Mar 27-reported favorably, 2nd reading, to Rules as a Consent Bill 
Mar 29-posted for passage in the Consent Orders of the Day for Thursday, March 29, 2012; 3rd reading, passed 35-2; received in 

House; enrolled, signed by Speaker of the House 
Mar 30-enrolled, signed by President of the Senate; delivered to Governor 

Vote History 

Legislature Home Page I Record Front Page 
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AN ACT relating to controlled substances and declaring an emergency. 

Be it enacted by the General Assembly of the Commonwealth of Kentucky: 

+SECTION 1. A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO 

READ AS FOLLOWS: 

(1) {a) A person is guilty of trafficking in synthetic drugs when he or she 

knowingly and unlawfully traffics in synthetic drugs. 

(b) Trafficking in synthetic drugs is a Class A misdemeanor for the first offense 

and a Class D felony for each subsequent offense. 

(c) In lieu of the fine amounts otherwise allowed under KRS Chapter 534, for 

any offense under this subsection the court may impose a maximum fine o[ 

double the defendant's gain from the commission of the offense, in which 

case any fine money collected shall be divided between the same parties, in 

the same ratio. and for the same purposes as established for forfeited 

property under KRS 218A.420. 

(d) It shall be an affirmative de{ense to an offense under this subsection that 

the de(endant committed the offense during the course of the defendant's 

employment as an employee of a retail store and that the de(endant did not 

know and should not have known that the trafficked substance was a 

synthetic drug. 

(2) (a) A person is guilty of possession of synthetic drugs when he or she 

knowingly and unlawfully possesses synthetic drugs. 

(b) Possession of synthetic drugs is a Class B misdemeanor, except that, KRS 

Chapter 532 to the contrary notwithstanding, the maximum term of 

incarceration shall be no greater than thirty (30) days. 

+Section 2. KRS 217.065 is amended to read as follows: 

Except for violations of KRS 218A.350, a drug or device shall be deemed to be 

misbranded: 
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hydroxytetrahydrocannabinol {HU-210); l-Butyl-3-(1-naphthoyl)indole; l-Pentyl-3-

(1-naphthoyl)indole; dexanabinol (HU-211); or any compound in the following 

structural classes:[(l (2 morpholin 4 ylethyl)indol 3 yl) napthalen 1 ylmethanone 

(JWH 200); 1 pentyl 3 (2 methoxyphenylacetyl)indole (JVlH 250); or 2 [(lR,38) 

3 hydroxycyclohexyl] 5 (2 methyloctan 2 yl)phenol). The term shall not include 

synthetic cannabinoids that require a prescription, are approved by the United States 

Food and Drug Administration, and are dispensed in accordance with state and 

federal lav,r;] 

(a) Naphthoylindoles: Any compound containing a 3-{1-naphthoyl)indole 

structure with substitution at the nitrogen atom of the indole ring by an 

alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-{N-methyl-2-

piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not further 

substituted in the indole ring to any extent and whether or not substituted in 

the naphthyl ring to any extent. Examples of this structural class include 

but are not limited to JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, 

JWH-122, JWH-200, andAM-2201; 

(b) Phenylacetylindoles: Any compound containing a 3-phenylacetylindole 

structure with substitution at the nitrogen atom of the indole ring by an 

alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-{N-methyl-2-

piperidiny[)methyl, or 2-(4-morpholinyl)ethyl group whether or not further 

substituted in the indole ring to any extent and whether or not substituted in 

the phenyl ring to any extent. Examples of this structural class include but 

are not limited to JWH-167, JWH-250, JWH-251, and RCS-8; 

(c) Benzoylindoles: Any compound containing a 3-(benzoyl)indole structure 

with substitution at the nitrogen atom of the indole ring by an alkyl, 

haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-{N-methyl-2-

piperidinyl)methvl, or 2-(4-morpholinyl)ethyl group whether or not further 
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substituted in the indole ring to any extent and whether or not substituted in 

the phenyl ring to any extent. Examples of this structural class include but 

are not limited to AM-630, AM-2233, AM-694, Pravadoline (WIN 48,098), 

andRCS-4j 

(d) Cyclohexvlphenols: Any compound containing a 2-(3-

hydroxvcyclohexyl)phenol structure with substitution at the 5-position of 

the phenolic ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 

cycloalkylethyl, 1-{N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl 

group whether or not substituted in the cyclohexvl ring to any extent. 

Examples of this structural class include but are not limited to CP 47,497 

and its C8 homologue (cannabicyclohexanol)j 

(e) Naphthylmethylindoles: Any compound containing a lH-indol-3-yl-{1-

naphthyl)methane structure with substitution at the nitrogen atom of the 

indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 

1-{N-methyl-2-piperidinvl)methyl, or 2-(4-morpholinyl)ethyl group whether 

or not further substituted in the indole ring to any extent and whether or 

not substituted in the naphthyl ring to any extent. Examples of this 

structural class include hut are not limited to JWH-175, JWH-184, and 

JWH-185j 

{() Naphthoylpvrroles: Anv compound containing a 3-{1-naphthovl)pvrrole 

structure with substitution at the nitrogen atom of the pyrrole ring by an 

alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-

piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further 

substituted in the pyrrole ring to any extent and whether or not substituted 

in the naphthyl ring to any extent Examples of this structural class include 

but are not limited to JWH-030, JWH-145, JWH-146, JWH-307, and JWH-

368j 
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(g) Naphthylmethylindenes: Anv compound containing a 1-{1-

naphthylmethyl)indene structure with substitution at the 3-position of the 

indene ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 

cycloalkylethyl, J-{N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl 

group whether or not further substituted in the indene ring to any extent 

and whether or not substituted in the naphthyl ring to any extent. Examples 

of this structural class include but are not limited to JWH-176; or 

(h) Any other svnthetic cannabinoid or piperazine which is not approved by the 

United States Food and Drug Administration, or if approved, which is not 

dispensed or possessed in accordance with state and federal law; 

(45) "Synthetic cathinones" means any chemical compound which is not approved by 

the United States Food and Drug Administration, or if approved, which is not 

dispensed or possessed in accordance with state and (ederal law (not including 

bupropion or compounds listed under a different schedule) structurally derived 

from 2-aminopropan-1-one by substitution at the I-position with either phenyl, 

naphthvl, or thiophene ring systems, whether or not the compound is further 

modified in one(]) or more of the following ways: 

(a) By substitution in the ring system to any extent with alkyl, alkylenedioxy, 

alkoxy, haloalkyl, hydroxvl, or halide substituents, whether or not further 

substituted in the ring system by one (]) or more other univalent 

substituents. Examples of this class include but are not limited to 3,4-

Methvlenedioxycathinone (bk-MDA); 

(b) By substitution at the 3-position with an acyclic alkyl substituent. Examples 

of this class include but are not limited to 2-methylamino-1-phenylbutan-1-

one (buphedrone); 

(c) Bv substitution at the 2-amino nitrogen atom with alkyl, dialkyl, benzyl, or 

methoxybenzyl. groups, or by inclusion of the 2-amino nitrogen atom in a 

Page 16 of35 138 
HB0481 JO. JOO - 443 - 6623 GA 



cyclic structure. Examples of this class include but are not limited to 

Dimethylcathinone, Ethcathinone, and a-Pyrrolidinopropiophenone (a

PPP),· or 

(d) Any other synthetic cathinone which is not approved by the United States 

Food and Drug Administration, or if approved, is not dispensed or 

possessed in accordance with state or federal law; 

(46) "Synthetic drugs" means any synthetic cannabinoids or piperazines or any 

synthetic cathinones. 

(47)~ "Telehealth" has the same meaning it has in KRS 311.550; 

(48)f(46)1 "Tetrahydrocannabinols" means synthetic equivalents of the substances 

contained in the plant, or in the resinous extractives of the plant Cannabis, sp. or 

synthetic substances, derivatives, and their isomers with similar chemical structure 

and pharmacological activity such as the following: 

1. Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers; 

2. Delta 6 cis or trans tetrahydrocannabinol, and their optical isomers; and 

3. Delta 3, 4 cis or trans tetrahydrocannabinol, and its optical isomers; 

(49)~ "Traffic," except as provided in KRS 218A.1431, means to manufacture, 

distribute, dispense, sell, transfer, or possess with intent to manufacture, distribute, 

dispense, or sell a controlled substance; 

(50)ft48jf "Transfer" means to dispose of a controlled substance to another person 

without consideration and not in furtherance of commercial distribution; and 

(51)£E49jf "Ultimate user" means a person who lawfully possesses a controlled substance 

for his or her own use or for the use of a member of his or her household or for 

(1) 

administering to an animal owned by him or her or by a member of his or her 

household. 

+Section 4. KRS 218A.020 is amended to read as follows: 

The Cabinet for Health and Family Services shall administer this chapter and may 
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BRYCE SCOTT MENDEL, ) 
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PRELIMINARY HEARING 

FEBRUARY 21, 2012 
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****************************************************** 

JACK L. FULLER, CSR 
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1 
2 

3 

4 

5 
6 

7 

8 

0 

In 
2 

I .3 

\ 14 

PR~U:MINARV H 

FEBRUARY 21, 2012 

this is State vs, Bryce Scott 

THE COtJRT: 

MS P!TC:MER: P;tcner, P+ l c 

5 H-G+d··J 

THt COURT: Thank 

~3 MS. NORTH~SH/\Ut, 

1 

2 

3 

Hr/s the State's 

rernain in the 

4 THE COURT: ;:'L.H r 19±1t~ then. You rrLay cal! 

5 yOL•r' frst wit1ess. 

$ r-;s, NORTl1·SHP..UL. Thank you, Your: 

7 ThE! State cafo:;. Officer Cor1 Hart. 

B (V\1itness 5''·/Vrt"?:) 

i7 

CORY HART, 

having been first duly swom, te.stified as follows: 

DIRE(T EXAMINATION 

BY MS" NORTH-SHAUL: 

Q. Officer Hart, could you please state your fult 

name for the record? 

Q. And how are you employed? 

.:i.. I'm a P·Jiice offiter 

of Id.aho Falis. 

!3 enforcement? 

of Idaho 

1 rnu n:roorn, And I 

2 

3 

4 Tl-"E COURT: Very Clh<lr than 

5 Lr;,t '>"'iitn-e0s und the :)ffk:cr destqnatcdi the 

6 

7 

8 

10 

11 

12 

MS, NfJR.TH,5HA.UL: 

13 n~~1lt8r'.;, crh0~ rna:ters~ bef0-1·e V•.it:: be9Jn7 

14 MS. NORTH-·S:HAUL: \'"2s; Your Honor t.~t this 

15 tin>o rni movin9 to amend the Cor,1p!air:t n this matter 

16 cMange the dates to on er 7rh cf 2011 

17 a0d Jor,t:2;ry ;~8th of ;?012_ 

t8 'r l1t- Rt;;:~;;.ponsct: frDrn D·f:fcns:c.-:"i 

19 

20 
21 
22 tt1e oral rnotio0; and there 

23 no objection, rn sign the order 9ra~1br19 

24 rhat i:FllC.Ti.jme;nt an::i Sign the /\f0£::i1d€d (,;;n:p~Q;rn. 

Falls? 

2 

3 

4 Q" AH right, How tong hi'.:lve you been with Idaho 

5 Falls? 

7 Q, Are you a POST-certified officer? 

8 ·"'· I am. 

0. And wtrnt level of certifi<::atlon do you hold? 

2 

4 

9 

10 
11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 
22. 
23 

2:4 

Q, Do •rou know when you obtained that certifkate?' 

a. AH right. What are your current duties for the 

City of Idaho F<:1lh»? 

Q. Okay. Were you on duty on December 17th of l!Jlli' 

Q, And do you recall what shift you were working? 

Q, What is tile time frame Qf the swing shift? 

,; Frorn4GGto2:0'1}, 



1 
2 

3 
4 

5 
6 

7 

8 

to 2. ~OD t.he mor 

a. Okay. Dlc! something occur on December 17th of 

20U th11t -- where you. were dispatched? 

A l was dispatched to a rcbt;ery 

occurred ~t 191 East ?th. 

Q. Okay. Is that in Idaho Falls? 

/>.... It ls, 

Q, Okay. Sonnevrne County, State ot l'daho? 

O Gt Ail dght. So you responded to a complaint of a 

i 1 i robbery? 

2- t\ Yes. 

.3 Q.. AH r1.ght. Do you recalt who you made contact 

I i4 with when you got there? 

17 

2 

3 

4 

5 

6 

7 

B 
g 

110 
I ~1 

2 

113 
'4 

5 

161 
7 

a: 
19 
:0 

vvern: there first. The 

Vias: nut there. I""'" he 

Q. So did you go to 1414 Cambridge? 

CL Is that in ldiil!ho Ftifls, Bonnevme Ccnmt:y7 

A Yes. 

Q. Okay. To the Ida.ho State Forensic Lab? 

Q. Old you receive a lab report: back 

regarding the s.ubst::;uice that you took out of 1414 

cambri.dge on Dec:ember 1.7th? 

Q. Okay. When did you get that lab report? 

28th of 201.2. 

Q. Okay. And did you provide a copy of that lab 

report to my omce? 

Q. Okay. Now, we'll get back to the tab report in 

just a moment. Y.ou said you took custody of an amount 

of what you beHeved to be spice. C<1n you tell me~

describe what the -- what ft was that you. took into ycnir 

cust<.h'.ly? 

A Yt~S- They vverc riear c~!a:stic cc;intame(s, 

'i.'l'\C-rc '/~a,s .. ;: larger cont~3;n~r iff1d ;; srnaHer conta{ner. 

couhj te.I! you the ·• whHt they were listed as, t:he 

22 Q. Okay. Now, hold on just a second. You have a 

:3 copy of your t<!port up there with you? 

/\, Yes. 

1 location? 

2 

3 

4 repc:-rt!n9 party, 

5 Q. Okay. And did you talk to Mr. Seasterfief.d about 

6 his complaint? 

7 

8 Q. While you were there with 

9 Mr. Beasterfie!d regarding his complaint,. did another 

10 !aw enforcement concern adse? 

11 Y"o· 

12 Q_ Okay. What was the concern? 

13 /.., Sergeant Galbreaith ad•.nsed me that he had 

15 suspected co be spice in the building. 

Q. Okay. And so what was done at that point, do you 

H know? 

18 

19 prosecutor ancl see about 

21 Q. Okay.· And I'll talk with Sergeant Ga1breaith 

22 about what he did after that. But at some point did you 

23 receive evidence that was seized from the location of 

2 

3 

4 

5 

6 

1 

8 
g 

10 

11 

t2 
13 

14 

15 
16 

17 

18 

19 

20 

21 

A. Y0s. 

0·. Okay. And do you recall that. information 

im:lependent of looking at your report:? 

Q. Okay., so if you were to lo.ok <it your rtl'port, 

would it then refresh your recollection as to now much 

each container was labeled as 

Q_ A.0 rig.ht:. 

MS. NCR'lrl·Stt.l'.,lJL: Honor. I woufd ask 

A {P..ev:cwing report). ln the larger of the 

22 7 .5 grams, do you recall if there was a name or a label? 

23 A. The't'' vvere listed as beu~g trus.h+ 

Q, Okay. Crush what? 

145 



Q Okay. 

.!\.. -· Gn tint'"'"·''"°''""''' 

Q. And do you know how many bottles there were of 

2 

3 

4 

one? 
2 

3 

4 

5 that? 5 th: 

6 

,A. (Jf th:e, 7 5 

Q. Now, you said thene were also some that 

weighed-· were labeled as weighing 1,5 grams? 

A 

Q. Did they have a brand or a name on them? 

/\ Deja Vu is vvhat vvere Hst~:d as. 

Q. Am:i how many bottles were there? 

A, There vvere 11 b-ottles. 

B 

7 
B 

9 

10 

11 

i2 
13 
14 

15 

q-uestl-Dns. 

16 Q. Okay, Now, did you send -- how many bottles did 16 IH:.lven':: 

17 you send to the lab for testing 11 
8 .A l sent one of each. 18 

Q. So· one bottle of crnsh and one bottle of Vu? 

MS. PITCHER:. Year1. 

MS. NORTH·SHAUL: 

MS. PITCHER: 

TH:.E C()URT.: V\leil,, fe:Cs take one step 

MS. PlTCliE:R: Okay 

THE COURT: Yi:iu're entitied to rp ahead 

MS. NORTH 

THE COURT: Exactly, 

MS. NORTH-SHAUL: --

THE COURT: You rn.ay proceed.1 then, 

10 

19 

~o 

'1 

A Yes. 

19 

20 
21 

Ms. NORTH-SHAUL: May the wrtness be hi:mdtKJ 

22 
:3 

4 

25 

1 

2 

3 

4 

5 

6 

7 

s 
9 

10 
41 

2 

13 
'4 

5 
i 1s 

7 

s 
19 

;0 

22 

:3 

Q. 

lab report back, correct? 

Q. Okay. 

MS. NORTH-SH/I.UL: l would ask 

a. Ail right, Oo you recognize what State's 

Exhibit l ls? 

A. Yes~ 

How is it that you recogrrize what thls document 

is? 

"·"'""'''""'" that I'd sent. 

Q. This is the lab re.port? 

Q. That you received? 

A Yes. 

Q. In connection with the two samples you sent; is 

that what you're saying? 

A Yes. 

Q. Okay. 

MS. NORTH-SHAl.JL: Your Honor, at this time l 

wm,ld move to admit State's Exhibit 1 pursuant t<:> I·daho 

Cnmimi: Rule 5. L 

MS. PITCHER: 

the 

Code that t.hafs spee:ifiE:(]. 

22 Q. (BY MS. NORTH-SHAUi.) Ail Officer Hart, 
23 could you take a moment and look at Stat-e's Exhibit l, 

24 

.25 

1 

2 

J 

4 

5 

6 

8 

9 

10 

11 

12 

13 

1'4 

15 
16 

17 

18 
19 

20 
21 

22 
23 

A 

M$. PITCHER: II' I Your the 

cross-ex a rn l nation. 

double,check 

MS. NOR.TH·SH.A3JL: Your 

into t'he -~ 

THE COURT; Yes 

MS. NORTH-SH.AUL: -- record. Tile rnle rs 

5.1 cf the 

federa.i a.qencies Is adm1ss1ble -- provided the 

rnagistr.ste detenrnncs the source ot sai\j ev:dence to be 

adrmss1on evidence under any except:or of 

There's nothmg that prevents the State frorn 

a scientific report in this form. It's a 

notart':::e-d do-cumcnt. from Scott HeHstrorn~ These- are-

12 

AM 



3 tn<il if 

4 

5 
6 

7 

8 

9 
(l 

COURT: Response. 

MS. PITCHER: The 

11 

2 

.3 

14 

5 

purpose of admission 

THE COURT 

MS~ N(}RTl1-~$JiALiL: Honor, don't see 

tests as a Schedule I substance, 

untie:r the statute; arnj that's for 

to determine. If it tests Sch e:iule 1t's a 

122 the lab milk;;JS. They' no: just makin9 a 7ad::ual 

1 ~3 assessm-ent .es is. ~n1j it;s a 

t.hat it's 

1 took out of 1414 camhrldge, what die! you do? 

2 ,.:; Vi,i1i:t;:-n Sergeant Gcdbreaith carre (}fi 

3 p,m,, 

4 f-t)t to ccwne bac~~·-

5 Ct All rlght. Now, let me just go back for just 

one -- wtiat day dld you get that, do you recall? 

1$ 

6 

1 

8 

g 

a. Okay. So January 2Sth ·of 2012 you were on duty? 

10 
11 

2 

/ 13 
·4 

f'«. Yes. 

Q. Okay. What shift wern yo1,,1 working:? 

Q, Ok<'!y. And so when Sergeant Galbreaitli came on, 

what time was it? 

16 Q. Okay, And did you discuss with Mm the results 

7 of the lab report? 

A. Yes. 

19 Q. Arid what did you guys at that point determine to 

0 do? 

-1 

2.2 

3 $wspected spice. 

3 evidence from the statute that vve p~an on pr-oduc{ng an 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 

15 

16 

11 

18 

incfuded anvvif1ere o-n ttns statute, 

THE COURT: 

researcher cw sclenttst into the courtro0rn fc~r the m.a.ny 

preHrrdnary hearings. that 'l.Ve have the state of Ida:hQ, 

So -- and i"<iS.~ Sh.au! is also correct that 

conc!os1t)nf <;1 

that it comes ScheduJe L So rve got t:o 

20 You nkiy prnc;::ed. You rr:,oved 1·1::ir the 

21 of l. , c.orr e<::t '> 

23 
24 Q. MS. NORTH~SHAUL) Offker Hart, once you had 

25 the lab back th!I! substance that 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 
t2 

A. I did not. Sergeant Gaibreaith di.d. 

Yes. 

Q. Okay. Wh.at else did you do on the 28th 

besides -- January 28th besides talkl119 to Sergeant 

Galbreaith about the. lab report results? 

A After ha inforrnod that had made the cali 

deti very ;jrl\•er did shuv1 up to defrv'er- the :;pfr~e ~ vve 

co:nducted traffic sttiP t:hwt. 

Woodruff right · 

14 nezff Subway, 

16 

15 q, Okay. And who else were you working wfth, do you 

16 recall? 

18 then I believe that's the three that were on tht; traffic 

19 stC>p, 

20 Q. Okay. And so what happened? You said that a car 

21 showed up to your location? 

22 A. Yes, 

23 Ci. Okay, And what happened once the car showed up? 



1 

2 

3 

4 

5 

14 

5 

119 
I ?{) 

i 

I 22 
i "'3 

Ct Okay. So did you further partkipa.te lt1 an 

arrest or any further dealings with the driver of that 

Q, Okay. Dk! you do anything other than be part of 

the staging Of that col"ltmHed -- or Of that purchase, 

attempted purchase? 

A. Yes_ \:Ven:{ the ., tht::re 

that 

7th 

Q. Okay. Now, aft:JJ!r that happened, did you have 

;,iny -- what else did you do? 

·· 1 sci.zec 

then 

for the 1414 

Carnbrldge, 

Q, Ok<n;, Do you reca!J what you seized out of 

that -- of the ve!hic!e? 

1 
2 

3 
4 

5 
6 

a. 

Q, Okay. So at that point then you said you and 

7 Sergeant Gaibreaith went to get a search warrant; is 

8 that correct? 

9 ,.., YfoS. 

10 Q. Okay. Did you subsequent!y receive a search 

11 warrant? 

12 i' 

Q_ And where w<is the search warrant executed? 

15 
16 

17 

18 

19 

20 
21 

Q. Okay. Do you·· what dld you do at Umt focaticm 

when you went there with the se<irch warrant'? 

:22 
23 

24 

2:5 

20 

1 rcorn, I rrklc.fe 1 

2 
3 

4 
5 

6 

7 

!l 

3 

4 

5 

6 

7 
g 

9 

10 

'11 

2: 
13 
·4 

5 

J 1s 
' 7 

8 

119 
.D 

1 

.. 1 

22 

Ct Okay. Now, do you .see Bryce Mendel l1ere today? 

A. I do, 

Q. Where ls that person seated? 

[Jefendant tsbl~ .. 

Q. Oka)" And how do you know his name? 

Q, Okay. He Identified himself to you? 10 

A Y.:s. 11 

Q. Okay. So you made cont<l!ct with Bryce Mende!, and 12 

what happened? 13 

Q.. Ok.ay. :Old you participate in the search of the 

business? 

Q. And do you recaH what, if anything., you 

fourHI? 

14 

15 

16 

17 
18 
1.9 

20 

21 

22 

i.4 1-~fge .azri-ount of product V'/flS f{) 1~Jca.ir suspected. 

'<5 Q, Do you know how much? 

Q. 

A. And l 

not o!Yham:L 

Q. Okay. But you saw large bags? 

Q, Oid you talk to Mr. Mendel at the time you gave 

him Ms •• gave him this -- a copy of' Urn search 

warrant? 

Ct Okay., And so you said vou saw a lot of product 

there. Wl'lat else happened? 

Q.. Okay. So I w<u1t to 90 lnu;;k jw:ot <i· minute to how 

Uiis -·-the controlled purchase wa!> set up on January 

iSth. You s.ald you called the business. How did 'fou 

!<now to call the business? 

/1,. V1/eH~ the-~· Officer Stee! and Officer ~···-or 



And so -- but you're not the 

4 h 

5 Q. Is that correct? Okay. All 

6 else that you did on the ni911t of the 28th of Jam.iary? 

8 Q. Okay. So did you -- were you the evidence 

9 custodian? Or who was the evidence custodian, do you 

0 krH)W? 

11 

2 

.3 

14 

5 

17 

8 

. 19 
j '.l() 

1 
i 22 

i 

2 

3 

4 

5 

6 

1 

8 

CL Okay. So you did some of that? 

Q. Put it all in -~ a!i together? 

A Yes. 

all had 

Q, Okay. And do you knovil, has it been sent off for 

testing, the substance th"t was ta ken on the 28th? 

oL 
Ct You don't know? 

Q. Gut you wouldn't be in charge of correct? 

CL Okay. So on the •• now, when this controlled 

23 

THE COURT Ycu may liG so. 

MS NORTH·SH1\UL; Tl11111k yqu. 

Q. Okay. 

MS. NORTH·S!f/\UL: 

CROSS-EXAMINATION 

BY MS. PITCHER; 

Q. So !et's go back to the robbery incident on t:he 

17th. You've described that you had sei:l:ed some spice. 

Can you tell me the process by which, when you seiz'1.! 

something, wtrnt you do? 

rt Viei!J the ... ,,, )Ve 1niti~:7Hy spoke l/J'Lth the 

and at that ~>01f'tt 1Nf: advised him that 'Ne 

22 ftem bu!lding that ntght. 

Q. We are talking about December 17th? 

22 

1 

2 Galbrealth 

ed with -- on the ca!! thal: Sergeant 

did you assist in searching the car? 

3 A 

4 Q. Okay. You said you fot.md -- that you foimd a 

5 bunch of ccmtainers of suspected spice, correct? 

6 A Yes. 

1 Q. Was there anything else that yov recall 

8 in there? 

9 A. A srnan an~n:un.r of chanqe_ it appeared that :-ie 

rn had change. 

11 Q. Were there any kind of 

i2 J could i1t vou 

13 cxac:ttv. 
14 Q. Okay. So a.gain, would that information, if it 

15 existed, be im:!uded in your report? 

16 f1. Yes. 

11 Q, And it would have been recorded when !t 

18 was still ail fresh in your mind, correct? 

19 A.. Yes . 

20 Q. Would it. refresh your recollection if you could 

21 look at it? 

24 MS. NORTH-SHAUL: Your Hon::;r, rna·y the 

2.5 witness --

1 

2 

3 

4 

5 

6 

7 
8 

December 17th? 

Gaibreai1.h ditL 

a. Okay. And what made you belie\le that it 

have Hlicit chemicafs in it? 

the third or tour.::h 

robbery of the delivery drivocs, snrts 

24 

9 were 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 

:w 
21 

Q. Okay.. Let's talk about the product. Do you know 

how spice ls made? 

A I do not. 

Q. Are you awaro that there is an inert plant 

material <ind that chemicals are sprayed on top of it? 

Q. Would you be able to teH which stuff was treated 

and which stuff was not treated., what product? 

A. No. 

Q. So is there any way to look at it that you. would 

be able to identify whether there was chemicals appfied 



1 
2 

I 3 

4 

5 

6 

1 

8 
9 

0 

Q. Okay. S<:> you sent the prndw::t In for testing. 

Where did you send it to? 

Ct And what makes you beHeve that AM·2201 is 

illegal? 

2 ;yi;:fr:e. 

3 

14 

5 

17 Q. (SY MS. PITCH~R} So what's your bash> for 

believing that AM-2201 is Hfegal? 

il'egeil. 

Q. Legal or illegal? 

4 Q. Okay. So you 

25 list? 

27 

2 

there's the two little l's and the A. And I did mark 

that. That is our markings. It's not original to the 

statute. Can you tell me from looking at that what part 

4 

5 
Q 

7 

of that statute is the where the r:hem.icat 

derivative that AM-2201 would be? 

found :t er whet 

a. Right. I'm just asking you because you said you 

had also looked at it ancl found it •. And s.o I was asking 

you where it was that you found that. 

A I read it that 

5 was \he illccgal form. 81.it --

I 1s Q. Okay. But you~-
7 A To tcH you vvhere ~., 1 ni€$ifl, this ·is not 

8 

19 
.o 

something that·· that nigh\ that we look'::'d at it, 

CL Okay. SI"' are you saying that this is the wrong 

;22 spot, where he was charged was not vvhere you were 

:3 looking? Would you -· 

L4 

2£ 

Ct Who's "we"'? 

2 

3 

4 

5 

6 
1 

8 

9 

Q. So an officer was able to determine from looking 

at the Code that AM-.2201 was Illegal? 

'{es, It 'Nas Hsted as a Schedu!e I 

10 

11 Q. Okay. So you were told by somebody ehse that It 

12 was Hlegal? 

13 /1, Yes. 

14 Q, But you're saying·· who did you say again that 

15 looked at this statute? What officer was that? 

16 .1',. Gaft1re;iil h and L 

17 Q. So you also looked at it? 

18 Yes:. 

HJ Q. So what made you draw the conclusion fn)m 

20 at: this statute that it was mega!? 

21 I bel1eve was listed, 

22 Q, You be1ieve it's listed. Can I show you a copy 

23 of the statute? It's a very long statute, so I'm going 

1 A.. Rignt. 

2 Q. At this i:mint you don't know, but at som.i point 

3 you were -- you believed that you read it in the 

4 statute? 

5 A. Ytcs. 

S Q. Okay. Ail right. Are you aware about-~ let's 

7 just talk about yowr general under:stam::ling of synthetic 

8 ezmnabinoids. Are you aware that there's more than one? 

9 A. Yes. 

10 Q. How many would you s<1y there are just .. 

11 /\. I lA'·::rJtdn~t have onv r,deci, 

12 Q. Would you agree that them are many? 

13 A Yes. 

14 a. That there are several'? Okay. ljust want you 

15 to say~· if yeu recognize one of these, I want you to 

16 just say If you rec.ognlz:e it or lfyou don't once I say 

17 the name. Okay? JW·01S. 

19 O. Okay. 

20 MS, N{)RlH-SHAUL: Yeur Honor, l'rn going to 

21 object. Th1s isn't relcv.z~31L \hb2're here t!} tcdk about 

22 ,ti,M~·22Gl and the substance th,;st was tak~H out of 1414 

23 Carnb\ldge:~ i//e have a 10!) test th2r says triat it's 

24 Schedule L This offa:er 1$ here 



3 you and the ~ab rf;.porC 

4 THE COURT: l .agree. 5uSl.itnied. 

5 Q. (BY MS. PI.TCHER} All right, Do you believe that 

6 there are i::hemicals out there that are synthetic 

7 cannabinoids that may or may not b"° covere<l by the 

8 statute? 

'11 

,J 

:14 
5 

r.6 

MS. PITCHER It's '10t 

17 ;:;roduct ls~~ they're .st:1t~ng that it 1s; and I should 

S :;,e 8i;de to t.;:;:st h1s kno\vieiJge of this f5:::1J-e~ 

COURT:: Ul::imately -~ve're 

.vant. to go back and ask -~ 

2 THE COURT: Ycu can proceed, 

3 MS. PITCHER; Okay. 

4 Q. {BY MS. PITCHER} So again I want to ask you some 

5 questions about cannabinoids in genernL You 

6 said that yo!l.l knuw there are many, and so ;r j1.1st want to 

1 test yo•ur bash; of knowledge if you've. heMd of some or 

8 not Have you heard about 4AM? 

9 

rn 
11 

12 

No. 

MS. NORTH·SH/;!JL: Your 

13 >m ab<)ut why he thought particuii.!r 

14 THF COURT: r <JJr8€< with 

15 MS .. ?TTCHER: Okav. 

4 6 THE COURT: So to thcit extent I sustain the 

17 ct•jecticn. 

18 MS .. PITCHER; 

i9 Q. (SY MS, PITCHER) Do you be!ieve that there are 

chemicafs out there that may or may not be covere;;i under 

the Idaho st<itvte that would be considered synthetic 

eannablnoids? 

1 He compared :he labels, and he beLeve,d tkr:>e{) 

2 that tf-.•2 pro~j:~,..n:ts l.;'\'ere identk:s! er- the ''.:;cHr,1e~ 

1 

2 

3 

4 

5 

6 
7 

8 
9 

n.is determfnction on this $ubs:ance,.. '(Ow rnav .;:;i;;,; ::;(,.:, J 

10 
~ ·1 

MS. PHCllGl.: 0!<'.2ly. 4 

(l (BY MS. PITCHER) Did you know !:here ·w·as AM~2101 5 

in that product when you seized it? 6 

A ~. 7 
a. Did you have any way .of knowing that? 8 

A No. 9 
Q. Okay. Did you have any ·other way of determining 10 

at that time that there was any other rmdt chemical 11 

MS. PITCHER. Okc;,« Thot's ;;ii. n·wnk yo12. 

THE COURT: Ms. Shaul. 

MS. NORTH-SH.t1UL: Just briefly. 

REDIRECT EXAMINATION 

BY MS. NOR:Tl-HiHAUL: 

Q. Officer Hart, are you being trained by POST that 

the generic term "spice" is mega!, that ft's a 

controlled $1,;bstance? 

2 in that? 12 

A Ne. 

Q. Did you have any way of n.Pt.>,,.,.,.,,,., that there 

was any other type of synthetk cannabinold th<'lt could 

be present? 

A l\!{o. 

Q, Are you aware of the amount of counterfeit 

product!> there a1·e irt this market that we're talking 

about? 

i .!1 MS. NOR11l-$HAUL: ObJecticn,. Yc·ur I iC<Kr. 

i 22 Ir's n::>t reie\•a:·it, 

13 Q. Okay. Have you Qver the course of the last--

14 the co1.1rse of your career in law enforcement, have you 

15 had opportunlt:y to be tniine<.t on generally what spice 

16 looks like? 

18 ~DC!Cat:sc ::;;::,~ce is relative!y ,nei.v, 

19 Q, Okay. Have you seen it on the street? 

20 Pl Yes. 

21 

22 
Q. Okay. Can you tell the Court whi<lt, based upon 

24 your experience as a patrol officer, wh,at does spice 

25 usuafly fook like? 



33 

i 
2 i:)CkS 

3 

4 

s 

7 
J 

te!k1g srrc.&. 

Q. Okay .. Now, you said it does not appear to be 

incense? Is that what you're sayl119? 

Q. Okay. Arn::! how is ft •• how have you seen it 

packaged? 

11 Dia<st:t containers. Th!S casE \>\'t1s l h b'i 

2 rve e-./•:::r seer: ;t manuf.a:tt\ff'B(.~:. r:n 

.3 
14 

5 

16 

17 

Q. Okay, Now, on the night of December 17th, 2011, 

when you were <it thll: Cambridge address, is this the type 

of substance that you so;w, this green leafy substance? 

Q !n separate packages? 

Q. Okay. And at ttiat point were you concerrrnd that 

it was spice? 

O. Okay. Is that why you. seized it? 

A Ye::s. 

1 CL Right. If this was how would you test 

2 tt? 

3 

4 

5 

6 

7 
8 

9 

I -io 
i ~ 1 

2 

V«iith a NfK rest. 

Q, Why is that important to do? 

Q_ Why is it important to do a NIK test? 

Q. And why ls that important to do at that time? 

"\ There's · to tiiclve 1t t<?s:0d? 

Q_ Yes. 

Q. Well, you send it to the lab anyway, don't you, 

13 even after •• if you took marljuana you tested, you 

·4 

5 

16 

7 

8 

19 

:0 

would stm send it to a !ab? 

hc\•e that for spice. 

Q, Are you !Sure they don't have it for 

1 -5HAUL.: NGth;r11J further, Your 

4 IUoCROSS·EXAMlNATION 

5 BY MS. PITCHER: 

6 Q, You just spiJke that you·· when you see this 

1 spree, that it's packaged similar tQc how you see 

8 marijuc.ma packaged; is that correct? 

f 9 ,::., ~:re~;, 

' H:I Q. Have you ever seen a nuirijuana package that had a 

"t1 brand name on ft? 

1.2 ::.. N:) I said 

14 

'15 

i6 

ff 
18 

19 

w 
21 

22 
23 
24 

2 

Q, You said the word "spice'' is kind of a generic 

term, but you've also testified that you understand that 

spke is an inert green matedal that is sprayed wit!'1 a 

syntheti<.: chemical. 

Q. So to look at it, you would net be <1ble to tell 

if it was treated or untreated product:; i.s that correct? 

THE COURT: AH 

4 f"'iS. NOf<.fti~S~~AUL: the StWf}1 cat{s Sr~rgeant 

5 Ga !breaith. 

6 { ~VttnA£5: ::r~vorn) 

7 !Hf'. COt.JRT: Ymi may be s.c:ated. 

;S MS. NOR.TH-SHAUL; Thank you, Your Honor, 

9 JEREMY MATIHf)r'\f GAl.&R!i,{jUt!, 

10 having been first duly sworn, testified as follows: 

11 DIRECT EXAMINATION 

12 SY MS •. NORTH·SHAUl: 

q_ Sergeant Galbrealth, could you 

furl name for the record? 

Q, And how are you employed? 

Q. How kmg have you been in law enfon::emertt? 

Q. Has all of that been wil:h the City of Idaho 

Ct A.rid are you a POST-certified officer? 

A lam. 



2 certc'ficate. 

J Q. Okay. Do you know when you obtainod }'Our 

4 

5 
6 

7 

8 

9 

0 

11 

advanced certificate? 

A My s:xth 'leer in. 

CL How about your $Upervisor's certificate? 

Ct Ail dght. So, now, you are a sergearll::; is that 

correct? 

a. Patrol sergeant? What are your duties? 

3 

:14 

5 

.6 

Q. Ok<i\I· And :t would like to call your attention to 

December 17 of 201L Do you re.::ail 1 were you on-shift 

ort that date? 

Q. Do you know what shift you were working? 

8 

i 19 

lw 
Q. Okay. Were you ct1Hed out to assist Officer Hart 

on a complaint of a robbery? 

i r\ Yes. 

·122 
"3 

Q. Okay. t:md did you respond to his lm::ation? 

4 14 . 

2.5 Q. Wl'H'!re was that? 

1 

2 

Q. Okay, Why was he contacting you? 

J Ct Old he sp.eak with you with Mr. Seast<?rlield? 

4 A, Yes, 

5 Q. Okay. And after you spoke with those two 

6 im:Hvidua!s, what happened? 

7 A. I asked Jf .r could see the product thst thev vvere 

8 sciling. 

9 Q. Did they allow you to? 

Q. What were you shown? 

Q. Okay. And what were you cor11::erned about? 

a. Why ls that? 

A. Jvs.t based on the appearance rJf th8 S1Jbs\,;;:.n-c0 and 

the susph:lous.ness of 0rvhat it w.as that ~·vcs g(ting on~ 

Q. Okay. So you said fate hours. What else? 

,h. Late hours, there vvere secunty ca:rneras up .an:..Jund 

Q. Okay. So did you at that point -- were yow 

1 .::4 concerned that there w'1!.s a controlled substance ~t the 

I 

1 
2 

J 

4 

5 

6 
7 

8 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

A 1414 Cam 

Q Here in Idaho falls? 

Ct ArH1 did yov take a complaint or you or Ottker 

Hart take a complaint regan:iing an alleged robbery? 

Q. Okay, An attempted robbery. Scny. And while 

you were there working 011 that complalnt, did somethlng 

catch your attention that caused you concern? 

Q. What was that? 

Q.. You were under Urn 

safd? 

A Yes. 

is that what you 

22 'f>us;nC'.$1:1.. r v~~;tf-;. ~~1ter ccntactc:d by a :i12h:: !aent:fy,;:-ii;J 

23 ~~n1se!f as the head of se,.curitiy 

24 

25 
Q. Do you recal! who that was? 

4 Q. Okay. Old you speak with the owner of this 

5 business? 

6 A I spoke to the owner by prmne. 

7 Q. Okay. Do you recall what the business. was 

E calling itself? 

9 A Inc.onso Dcli·1cry. 

HJ 

11 

12 
13 

14 

15 

16 

11 

18 

19 

20 
21 

22 

23 
24 

Q, Okay. And who did you speak with on the phone? 

Q. Okay, And why wen!! you talking with Mm? 

Q. Okay, So you advised him you were taking it. 

Did you advise -- expfa!n to him why you were seizing 

it? 

Q, What did you tell hfm? 

Q. What did he respond, if an.ythlng, to that? 

A I donl remember. 

Q. Okay. So do you -- and was that -- the items 



1 
2 

4 

5 
6 

7 

s 

Q. Okay. So now h~t's move fo.rward to -· welt, 

zrfter that, did you do l'!fl\f kind of investi9ation as to 

what Incense Delivery, what kind of !:Hrniness that W<Js? 

After D!!!cember 17th. 

8 Q Okay. Did you do any rnvestlgatlon as to what 

i 19 !:ncens<'I Delivery, what type of business. that was? 

I ?O (.;, Not unti\ J1muar:;. 

I 

Q. Okay. 

Not !ab results b-ack, 

4 back, did you do any im.restigation to try to determine 

25 what thls business was for or how to contact it? 

1 

2 

3 

4 

5 

6 
7 

·VJ 

Ct Okay. What time of night was tills that this W<'!S 

set up? 

,;;, 11:00 p.m. 

CL Okay. So dhl ··now, you heard Officer Hart 

testify. Was that area staged by law enforcement? 

Ct Were you there? 

i\. Yes, 

Q. And d!d you see what 

Q, What happene<:!? 

Ct Was Office.r Steel over at th!':! Cambridge locatlon? 

11s 
.., 

Q., Okay. 

focus pulled 

.a 
19 

22 

into the p::ffking lot n•zxt to my vehicle, 

Q, Were you in an unmarked ear? 

!3 a,, Okay. A.nd so the red Focus pui.led up nexi:. to 

! :.!4 you, What happened? 

told rne that 

I. and l found 1t located on 1 
2 
3 

4 

5 

s 
7 
8 

9 

Q. Te!! me about tti<it 

1. c (HJ k:f buy s orne Deja \./ u i:::r crush 

10 

i.1 of stor:k .crush 

t2 Q, 

14 

Hi 

16 
17 someone? 

18 A. 

19 

20 

21 

22 
23 

1 

2 

3 

4 
5 

6 

7 

8 
9 

Q. Who was that? 

the parking 

Q, A.nd did you 

Yes. 

Gt Okay, 

A 'With 

_p.,_ Ne. 

the phone number? 

numbi2r that had •·· 

44 

10 

11 

12 

13 
14 

15 

16 
17 
18 

19 

20 

Q. Did you see what was taken··- what, if anything, 

was taken out? 

22 

Ct Olc;1y. After the vehicle was searched, what did 

you do? 

23 out of the vehicle, What did you see? 



1 

2 

3 

4 

5 
6 

1 

8 

9 

G 

11 

2 

.3 

14 

5 

i 17 

8 

19 
?Q 

1 

22 

Okay. And how much, do you know? 

a:. How did they look familiar? 

A Yes-

Q. Okay. So you wen!; back to 1414 C<'lmbridge and you 

froze the scene? 

/\ Yes, 

Q. Did you assist in executln9 the sean;:h warrant? 

A Ye:;, I did. 

25 CL What were you searching to sei.z:e? 

1 

2 

3 
4 

5 

6 

Q. tlo you have an estimate as to how many of those? 

A. tc<1k a cab·inet that stcod cibout ih1,; 

and the 

rjrawers \~'ere 

Gt Okay. You \;lestured about .3 feet tan, 2·1/2 feet 

7 taff? 

8 A, V'es, rna1..arrL 

Q. Okay •. And that was·- artd tibout how wide? 

O. Okay. All right. So did you spe.-ik with anyone 

on scene, any of the people that wcrc there other than 

law enforcement;> 

A. No. 

Q. Okay. Old you ever speak with Mr. Mendel there? 

19 h.:2ip i;-, Lg~lc<:J:.in.g sorrn= 0-:Jocws :;,o Vvf:. ,j:~dn~t n.2i"dJ to %c;;::ck 

0 th·0m dcr~vn, f:!rtd he coopera~ed, 

_ i Q, Okoiy. And do you see Mr. Mendel here 

2 

3 

4 

5 
6 

Q. Okay. So you searched for controlled substance&? 

Ve:;. 

Q. And did you seatch -- you said you se;;rchei:l for 

1 the records, !:n..1siness records? 

8 V;:s. 

9 ~:t Okay. Were thos'1.! types Qf \terns ::>eh:ed? 

10 

11 

12 
13 
14 

15 

16 

19 

20 

21 

22 
23 

Q.. Do you know how much suspected spice or suspected 

product cont;ri!ning a contrn!!ed substonce W1l:S tak¢n out 

of that foc<'lltlon7 

Ci. 

Q, 

Can you give an estimate as to weight? 

Okay. 

Or, l 

Okay. So five boxes each marked 22 p-0unds? 

Yes .. 

a. All right. And what else, if ;:m.ything, did you 

24 take out of there? 

25 'Ne H;;ok bottles cf sr.nce that \VOS. a~r-eod';l 

1 Q. Okay. So he unlocked doors for you'. Anything 

2 else? 

3 A. No, 

4 Q, Ol<;i.y, Did hli! maklil ;riny s.tatl!lmt':nts to you? 

5 A :\o. 

6 Q. .Anyth!n,9 else that happerled thllt night ttrnt I 

1 haver;'!; asked you about? 

8 /t Not that I can 

9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

Gl:. Okay. Now, I want to ask you just a little bit: 

about·· we ta!ke·d a little bit about why you were 

concemed that this \•1as spice .. How long have you been 

in Patrol? 

Q, Okay. :i:n ttu11ast three years have you had 

occasion to see suspected controlled substance commonly 

caf!ed spice? 

19 ,t, Yes. 

20 C:L Okay. Have you had ii lot of occasions; to see 

21 that? 

f~ Yes, 

Q. Okay. Are you pretty fammar, then, wfth what 

it looks film? 



Q. Okay. And from·· pretty fa with how it's 

2 packaged when you see it out on the street? 

3 

4 

5 

8 

9 

0 

I 11 

2 

3 

A Yes. 

a.. Okay. Now, how did this -- the substance that 

you saw at 1414 Cambridge, how did that compare with 

Q, Okay. Was it pack;iged a little more -- in a 

titth; more, sophisticated manner than usual? 

'14 Q, Okay. !-low rnuch were you 

5 spice for? 

.6 SSD. 

Hve? 
P, l/\<10 Cambridge. 

1 
2 

3 

4 

s 
6 

7 

Q, Okay. So just clown the street from the location 

where the --

8 Q. Okay. 

9 MS, NORTH-SHAUL: Nothir9 ftJrt:her for '.:his 

10 \*bU'H2S$~ 

11 THE COURT: YC"J 

12 CROSS-EXAMINATION 

13 13,y MS. PITCHER: 

14 Q, Offker, you testified about your bask knowledge 

15 of spice and that you've sot'l!n this tt'l!rm generally. Can 

16 you tell me your 

11 Q. Okay. What tlme was the search warrant executed? 17 

closer to 1 :CD 

Q. And do you know where ML Mendel lives? 

Yes. 

Q. How do you know that? 

4 

5·1 

Q. So you don't know what chemicals could comprise 

2 or not comprise spice? 

3 .... l ;u:;t kno·N what 

4 Q. So when you see spice, when you think Y'OU see 

5 $plce, you testlfled that you see a green leafy 

6 substance? 

7 .A. Yes. 

S Q, rs It yaur understanding that the green 

9 substance is what's illegal? 

2: 

5 

16 

1 

8 

19 

0 

-1 
22 

3 

1.::4 

Q, So 1s it your 1.mderstandlng that the green leafy 

substance is inert, that lt's not what the megaf part 

of it is? 

Q,, I'm asking ym.i if the green leafy substance in 

and of itself is Hlegar or contains mega! material 

riatu:ra!ly. 

Q. The green leafy substance you've been talking 

about. 

Q. So your tes,t;Jmony is, the green leafy substance 

organically is megar, that·

HI Q. So what -- you understand there's rrwre than one 

19 chemical that's •• 

20 .A dcrl't. 

21 Q. Ha11e you sent reports off? When you've seized 

22 spi,c.e In other cases, you've sent r<l!ports off? 

23 

24 
2:5 

1 

Q, You haven't? 

A No. 

Q. Okay., So take off the chemical. Is the green 

2 leafy substance ltself illegal? 

3 A r·~o, 

4 Ct Okay. That's what I was trying to ask you. So 

5 vvhen you see the spice, viewing it by what? 

S You've said it was a -· 

7 A Si,ghC 

52 

8 Ct Okay. So what·- the p<1rt that you're viewing is 

9 the part that woufdn't contain any meg<:'il chemical? 

10 

11 

12 

13 
14 

15 

16 

18 

19 

20 

21 

22 
23 

Q., That's correct. You don't have any way of 

knowing, do you? 

A. That's what I just said. 

Q So the way of identitylng It would be by the 

Inert plant material th<lit is not illegal? 

Q. Okay. And thi.'lt would be the way to identify the 

chemic.al that's on it? 

Q, Are you aware of how imrnv <.Hfforcnt chemicals 

there arc that could be applied to this fnert green 

I 2s 
~~~~~~~~~~~~~--~~~~~~~~~~~~~-1,~~~~~~~~~~~~~~-'1!--!::'\-t:'.\-~~~~~~~~___J 

A No. There's a d1emic;:il m 



53 

CL Okay. Your other 1 
2 
3 

4 

5 
6 

7 
a 
9 

0 

testified earlier that you aml him had looked at a 2 

statute and had looked through and determ~ned where 3 

AM·220l wa$ in the s;tatute; is that correct? 4 

A Yes. 5 
Q_ Can I show you a part of the statute that 6 

contains the cannablnold sections? Can you tell me 7 

where in that statute you determined that AM-2201 would 8 

foU? 9 

A. The one that's marked {i>).. 10 

i1 

2 

3 
14 

5 

.6 
17 

a 
'19 

::>O 

1 

22 

Q, Okay. And what is it about that section of the 

statute that made you b~ii>&!ve that AM-2201 was the 

chemical thus des,cribed in (a)? 

Q. So when you se.ized the product, because the other 

officer testified that on December 17th, that you and he 

had rooked through the statute arid deten:nined that 

A.M-2201 would fit into this; ls that not correct? 

Q, St:> what did you glean from the statute? 

1 Ct What did you look at ht the statute that said 

2 that AM-2201 was 

3 

4 

5 
S charged 

THE COURT: 

MS. PJTCHER: Okay. 

1 ~abeted ~~ i,."ih;tr ·kvas it, AM:? 

S MS. NORTH-SHAUL; 

9 THE COURT: 2201~ 

110' Q. (BY MS. PITCHER) Okay. So lf I-· just so I can 

I 11 understand, so what ym.l're l:s, you just matched 

2: this number to this just to make sure it was there, not 

13 the chemical? 

'4 ::.. TI1at's correct. 

5 Q. Oka~<. That's what I was looking for. Thank you. 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 
24 

1 

2 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

THE COURT: 'Nell. I c;e!ieve t:C,at shes 

respon(~:ng to the prior t:rff~c8r~s 

.icakeci dt tbe tc ,.~ 

MS. 1 JUSt. 

that it was a ScheduJe :r, why were you looking at the 

statute? What were you to glean by iook.ing at 

the statute? 

or 
n:.1L 

Q. Okay. So what did vou find out from .tit 

the statute that you did not glean from looking at the 

lab report? 

Q, Okay. And where do you see that in the 

.A,, 

COURT· An"/Thinq; else? 

THE COURT; You may step dcnvn_ 

the 

I ff: COURT: You m~y b<;;gm. 

RYAN M. NELS-ON, 

having been first .;:tuly sworn, te.stlfied as follows: 

omecr EXAMINATION 

16 Have you seen AM-2201 on any bulletins or :anything that 16 6Y MS. NOR.HHSHAUt: 

7 you've received as an officer? 17 CL Officer Nelson, could you state your full 

Q, You expressed some concern al:mut the am<;it.mt of 

security at the buifdin9, Does the amount of security 

Jndicate to you whether the go-0d!!> that were·· that are 

being secured would be lega! or mega!? 

Q. Okay. Is it suspicious lf somebody's been robbed 

t.hat increase their .,,a~ .. ,~ .. ~· 

1.8 name for th€ record? 

, 1.9 !Cs R;yan M. Neis.on, N~e~!~s--o~n,. 

20 Q. And how are you employed? 

21 .A ! an1 a Sc:nior Patrol Officer \Vith the Icahc, Fa~!s: 

22 P0!n:::e Dei:>.Jrtrnent. 

23 Q, And how long' have you been in law enforcement? 

A 



Q, Okay. So you said a Senior Pat:ro! 

Q. And wl'!en did you obtain your certification? 

Iri 2003. 

Q. what level do you hold? 

A Tr::ter-mediate .ccrtf;:,cabon, 

Ct And what are your current duttcs, then, for the 

City of Idaho Falls? 

O, Okay. Can you tell me, were you on duty on 

Januarv 2Sth of 2012? 

i 19 A l •NoS, 
i 
I '10 Q, Ami spilling over into the early 

i 22 
! 
i "3 

i;1.vo thousand -- or of JarH.mry 29th? 

4 search warrant at 1414 Cambridge in Idaho Falls? 

CL Okay. Anti dJd Mr. Mender understand -- or did 

2 you ask him if he understood his 

A I did. And ;·,e 

4 Q. Was he wming to talk to you after you read Mm 

5 his Miranda rlghts? 

6 

1 
8 

9 

110 
i -1'1 

2 

113 
! ·4 

7 

8 

19 

Q 

Q. Okay. So what did you talk to him about? 

A f>;ta:ir;~,·:l jest parUop;.Ytein ttns h·'."Jcat{{.'.=nl 

Q, Okay. What was the name of the business? 

Q. Okay. And did you ask him who the owner was? 

A. I did. 

Q. And who did he say the owner was? 

58 

A yo!l intervi~w that were on 

2 scene, people other than law enforcement ooviol!)sly, but 

3 peopte that were on scene at that fm:ation? 

4 A I did. 

5 Q. Okay., Okay. All right. Officer Nelson, do you 

6 recall speaking with an ind\vJdu<i! by the name of Bryce 

1 Memjel? 

8 

9 
'l () 

11 

12 

13 

14 

iS 

16 

17 

18 

1 

2 

3 

A 

Q, AH right. And when you interviewed hlm, did you 

obtain his identifkation? 

Q. Do you recall how you ~dentified him? 

A,_ Mr. as '},-cJ: as zhe 

Q, Okay. A.nd you did that with Mr. Mende! too? 

A.. He ""as 

Q. President. 

4 Q, Okay. Dld you ask lllm what tile purpose of tl'lls 

5 business was? 

6 A 
7 an!J 

8 \>~Jt:iS 

9 

rn 
11 

12 
13 

14 

15 

16 

17 

HI 
19 

20 

Q. Okay, Old he tel! you what the incense 

contained? 

Q. Did you ask him if the incense Ms business sold 

contained AM-2201? 

Q_ Okay. 

A And he said tt1at he searched -3nd ,,vasn 1

t aware it 

Q. Okay. Did he tell you wh<it the purpose of this 

21 incense w;:is? What was this ini::ense for? 

22. A He s.ays ;t w0s ?I rr1ec1totivc wicen.i;e_ 

23 Ct Okay. 



3 

4 

5 

5 

7 

8 

0 

In 
i 

2 

3 
14 

,u consumed 

a. Old he say what would happen if you smoked it? 

Q. Okay. Did he ten you how many employees he had? 

Q. £>1d )IOU write a report in a:mjunctlon 1Nith this? 

A 

CL Okay. Do you have a copy o.f it up there with 

5 you? 

Q. AH right. So if you were to revie1u your 

report -- well, let me just-~ Jet me see lf we need to 

go that route. You said there 1Nere more than 20? 

A Uh·huh. 

Q. 20 

Do you recafl hov.r much -- did you ever ask him 

62 

Q, -- what he told you? 

Q. Okay. Old you ask him ff -- did you ask him how 

he ·sets his product? 

9 fn:m 

Of the he pun:hasc-d 

He 

iO 
1 '! 

12 

13 

14 

15 

16 

17 

18 

19 

20 

some of the prcduc:, to therrL Sa.id it wa~n't like a, 

21 just --

22 

23 

a Fed E:,,; er U?S. 

cnrrier, It vvds: rstheri SO='.TleoDe that V1t1ds 

t"t\BnftJJH:d a naMe and -- a first name ,3nd 

4 how much money Mr. Mendel makes selling this me:ditative 24 

2 

3 

4 

5 
6 

7 
8 

9 

110 
i 
I ii 

5 

\16 
i 

7 

25 

A Y;:s, 

Q. Okay, But you were there that nlght; is that 

correct? 

A I wBS. 

Q. Old you find anyorm smoldng any of this 

substance? Did you see anyone smoking any of this 

substance at the location? 

Q, Okay, 

Q, DFd you ask-~ now, you sald Mr. Mendel said he 

believed that AM-2201 was not a controlled substance; is 

that correct? 

A Th21t's correc\. 

Q. Okay, Old he indicate how the product got on 

his -- weH, what was the product that you said he was 

getting? Dt:t you recall what lt was? Did you discuss 

with him what that was? 

6 

7 

8 

9 

10 

11 

12 
13 

14 
1 !} 

16 

17 

18 

19 

20 
21 

22 

Q, Okay. So back to my question. What was the 

product that he had? Do you recall what specifica!Jy 

you were tatJdng to him about? 

Q, Would that be crush? 

ft Cn.J.sh~ yes. 

Q, Okay. 

A. Crush .. Cru-sh a~d D-eja \luo t !J'Jes.s cn;sh 'NOS the 

cheaper of the t1ND and Deja Vu had flavors ar:i:~ed to 

and cHferent thin.gs iike this, Basically it was Urn 

159 



1 
2 

3 

4 

5 

65 

Yeah, the herbal -- yeah. he 

Q. Some smt of plant material? 

Uh-hutL 

Q. Okay. And then how did the AM do you know -

did 'f'OU talk to Mr. Mendel about how the AM-2201got011 

6 the product? 

I 

1 

a 
9 

0 

111 
2 

'.3 
f 14 

.~. N:J. 

Q. Okay. Did he ever tell you that they made it 

them -- that they put to~<etlwr the product themsehres? 

No. 

Q. Okay, But h<i.! indicated that AM-220:1. was on hls 

product? 

Q. Okay. Do you know how the labels got cm his 

5 product? 

, 6 "'-. ! ;ust -· they l:it:-clccd it. They""'" d•::;ne -- t'"::i· 

i7 

8 

19 
?(} 

i 

22 

Q. Did you see the --

Ct 01.:l vou see Urn packaging material? 

<:t But that was a few of the people you 

interviewed's belief? 

7 ~fa.;as t;(fvisk:.g them, 

S Q, Okay. 

9 

10 
. 41 

2 

l 13 
I ·4 

5 

j1s 
7 

B 

/ 19 
:o 
·1 

MS PITCHER: Ttiat's 

REDIRECT eXAM:l'.NAi!ON 

BY MS. NORTH~SHAUl: 

Q.. Officer Nelson, you said the -- that the labels 

were being made there? 

67 

i 
2 

3 

4 

5 
6 
1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

Ct Okay. And Mr. Mendel indicated to you, he was 

making three to four thousand dollars a night in sales? 

SY MS. PITCHER: 

Q. That evening that we've been talking about~ you 

interviewed a bulk of people that worked for Mr. Mendel? 

17 had believed what they were doing was legal? 

Hi A Yes. They said -- acvisec that Mr. Mende1 

19 c,dv!sed tilat all ttle substances there 'NF::re feqaL 

:20 Q. Okay. Did you talk to a man named tWm Hales? 

21. /'4.. A.Lan Hales., the narnt: soun,:Js f3rrdHa:r, ~/iJ"~!·L 

Z2 Ct Wei!, I'll j.ust say, did he say something to the 

23 effect th<'lt he hefleved it was legal because ther~ were 
24 stickers on ft that sald it conformed to federal and 

25 state laws? 

1 sutf~,t0r:et::s !Nerc 1e9a!.. 

2 Q. Mr. Mendel made th;:it determrnation? 

3 

4 Q, Okay, Okay, 

5 MS NORTH·SH.AOL: 

6 i1onoL 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

H,l 

19 

20 
21 

THE COURT: Anything else' 

THE COURT; You may steo C':>wn. 

Any other >l<Jitnesses? 

'THE COURT: You bB s2ated. 

KELLY MARJ< NELSON, 

havlng been first duly sworn, testlfied as follows: 

DIRECT EXAMINATION 

BY MS. NORTH-SHAUL; 

Q. Mr. Nelson, could you 

for the record? 

state your foll name 

I ;2 Q. Okay. So you don't know who made th~ distlnctlon 22 A Mark Nelso;L 

'3 

I L4 
I 
l '.{5 
~~~~~~~~~~~-~~~~~~~~~~~~~~~--1~~~~~~~~.;;__~~-..e-E-"-f"r-~~~~~~~~~--~---1 

intemet. That's !low 



Keflv K-e-H-'( 

Q, ()kay, Can l <;al! you "KeHy"? 

3 
4 Q, A!! right" Thank you. All right, Kelly. Were 

5 you employed by a company known as Im::ens;i, Dctivcryr 

6 

7 

8 

9 

() 

I 11 

:2 

3 
I 
[i4 

5 

Okay, How tong did you work there? 

Q, Okay. 

Q, Okay. What was the purpose What Wils your 

:4 bas;caliy' r drove t~· ;;;nd from. And tfv:it Wi".•S rnv ]Oh 

' 25 to be resocors;t;1-e for prodlsct I tn:J and 

Q. Drd otl'lc.r drivers have people rilie with them? 

4 the sa·~rc; $Hl"Ct:'{ p-nJ..:t<Ju>".::S and tn:n0s C•f the: 

5 '.>:::n:' 

6 Q, Okay. And how much -- when you made a delivery, 

7 let's say you were :;;,eliing a srn<'IH boU1c of Oeja Vu or 

8 

9 

crush. What was the price? 

A $15 fer a srnclL A.nd 

4 1 enough to re.adr kno'N. J ;u-st Kn;:-;:',;\' 

2 ~rnaf! aniJ SO for a iarg~. 

5 

16 

7 

s 
Ct Okay. When you -- who hired vou? 

4 tG fll"',ci j w-::;,t,,dd J!)St drrv"C tnere anc1 

5 cc- L!Cf'yt anc J would g:vc ;t to 

6 

7 

E 

9 

Q, So a dispatcher mive you the location vou were to 

go to? 

10 

11 

Q. Okay. What was the protocol for delivering o,nce 

you 1;1ot there? 

12 
13 
14 

15 

16 

17 

18 

Q, Why? 

20 unders':cn:n:l 

21 be('fr1q cip 

22 on lhc 

2.3 Q. Oki'.!y. So did you have anybody ddvin9 with you 

24 as security? 

25 No. 

1 

2 

4 

5 

s 
7 

8 

9 

Q. I don't remember l"<l'lat the question was. 

12 

13 

14 

15 

Oh 

Q, Tha!;:·s okay. 

Q. All right. So, now, fet me ask you th ts: Did 

16 you talk with Mr. Mendel' about mies as a ddver? You 

17 t'Old me a Jittte bit about don't iower your wim:iow, 

1 B don't unfock your door. What other rnic:s wern p;:irt of 

19 the company? 

20 A. No usn-'l.g of anv atc:o.hol or< anv othc·r substance:; 

21 th~}t ta:.1 wnp:.:~r '/Our ~jf;dl~~.y tc. driv~. If yo~J h~svc k:'.~as 

1.6t 



1 

2 

3 
4 

5 

6 

1 

e 
9 

0 

17 

8 
1$ 

that._ It '.vas R\ever ~-

Q. Yeah. Were you told not to use it while you were 

at work7 

t~n-d SO if -~ 

MS, 

MS. Pl.lCitER: 

~O he's use(\ it. 

:1 THE COURT: ["rn going to 

22 thdt. 

1 
2: 

3 

4 

5 
6 

7 

8 

9 
11) 

vnth that tntent It 'Nas 

0. OW you know if people were smoking lt? 

Ct Dk:I you ever tell Detective Ga!breaith that you 

knew people were smoking it? 

20 n11e is, no usln9 thls product while you were driving 

21 fgr the i::ompany? 

2.2 A 

M$. N(JR'fH--$!--t~/i,{JL: 23 

1 

2 

4 

s 
f.) 

7 
i a 

\j 

Q. (l:!Y t4S. NORTl'MEHAUl) Mr. Nelson, were you ;advised 24 f.>. l did no~ :>cry no 

25 

4 Honor. 

5 

6 

7 q:;<:snon. 

B 

·9 G·OW/l yet. 

\MS_ N()R.l!-1·-S.Hl\UL: Not.hfng fu~rther( 

THE COUR;T: '{(,;tJ rna·y inquire. 

10 MS. 

n CROSS-EXAMlNA TIO!\! 

12 BY MS. PHCHE.R: 

Q. Was it your imp;re:ss!on, was it your belief, that 

what you were seHing was legal? 

Yes. 

74 

76 

Q. Did 1mu believe you were doing something illegal? 

No 

Q. What did you believe it was being used for? Q, .Atmut money, pro·cedure, deaning? 

up 

Did you believe you were delivering. it to people M5< PfTCHER,; That'-5 the- questwns l 



1u.r r1onor. Thank 

2 you. 

3 

4 

5 

THE COl.)RT: You rnay steµ down now. 
THE WITNESS: Th;:rnk y·ou, sir .. Your Hcnor 

MS. NORTH·SHr-'\Ul; Your Honor, the State 

6 rests. 

7 

a 
!t 

0 
i 11 
! 

2 

,J 

THE COURJ, i-1H rigi'1L Tum to th;;:; Defense. 

MR,, H{)LDA,\VAY~ 'f"es,, Your HonoL \Ve'ci 

Dr- Karl De Jesus, 

THE COURT: Ali rigi1t, Before )'Ou call that 

MR. HOLDl1\NAY; The \Vitnt.:ss 1s here t.o 

14 testif:,r he's .AM-2201 under the statute cind 1"1e's 
5 ;;:ible to and has draft;;;d a wntten opinion that 

16 ,,rs, m m tr·12 si:ate of ldat10 to have 

i 17 th.at chei:·m:ai. 

that nrst of triis witness has not tested the sarne 

substance that ¥\'as taken from Mr. Mendel's place of 

business either on December 17th or on January 28th. 

22 .Ail of th<:t £1t this 

:3 rnake it avaHabte for 

!4 purposes, but th<ot's not an issue H 
25 matter vvhat th vs d()Ctor 

1. th0t ;.s to be wniforrn. ln other vvords, \t'S • us 

2 

3 be an exact chenw::al stru:::t.ure. .11.nd 

4 statute is drafted as Your Honor pointed out. 

5 

6 

7 

s 
9 

'10 
I 11 

i2 

113 
14 

21 

chernica~ structurn does not fit wiUN1 tr1e description 

of the statute, it is 

So the question -- and part of the 

hearing is not just to estt:1biish that tho 

elernents of a crime ha.s been comrn1tted but that there Js 

a crime to be.gin with -- in other 

something ls actual!y 

that threshold, then this 

forv1ard to the Dlstnct CourL 

Furtherrnorc, as out the State, 

Lhe State has introduced a tab report U1at sHr1ply rn~kes 

tl1~s condusiCJn that, in fact, AM-2201 is a Scneduie r 
to 

by introduction of testirnon·v frorn our expert to that 

effect. 

' 22 a factuai issue, then that is something that the 

~3 jury wou!d be entltkd to near. 

MR. HOLDA"/iJAY: I don't know. Et gets into a 

because the ultimate 

substance. IN tters is thts substance that was 

2 testeci i1ere, that wo know about from December 17U1, and 

3 th0t Mr. Mendel indicated had 2201 on it on 

4 28th. That's what matters here. 

5 I'm not going to discount that he's 

6 gorng to get up and say that AM-2201 doesn't come w1thm 

7 

8 

9 

10 

11 

12 
13 

the statute; but what you h?;>ve is a !ab report that savs 

it does. So 1 really thmk that his testimony, ifs 

vvhether or not this rndiv·1duzil possessed a substance 

that htld AM·2201 that the agency who's had 

a crack at. it says faHs within chc amb t of triis 

statute . .A.nd that's really al! that w12're here to 

14 decide 

15 

for purposes of cause, 

MR. HOLDAWAY: May I to Your 
'16 Honor7 

17 THE COUHT: One second. Mc 

MR. HOLDAVVAY: Yes. 

19 THE COURT: Is it true that y•i::::.ur 1 • ..,.itness i·;as 

20 not cxornincd the .;ictua! substance question-:i· 

21 MR. HOLDAVJAY: 'vVcll, it -- and T don't mean 

22 rn be on tnJt it 

23 leek at it H,;;s he taken the sample :md determined for 

24 himsc'.if that it hflS AM-220i in it' No, he has not 

4 that WC book at, the question is, 1s 

5 
t) 

1 

8 

9 

10 

11 

12 
13 
14 
15 
16 
17 

18 
19 

20 

and what is not 

THE COUP.T: 

MS. NORTH-SHAUL: Your Hnnc;,r, lhat, 

-- that's a jury quesl:1on and 

that's an issue -- ff they want to 1·1ave it -- and I've 

extended that to them. If want to test li'H:~ 

that he had for 

in 1·11s control, 

which the 

is ample he was it' Ifs simpiy to d12term11v.: 

those facts. This Court has a fab report in front of 1t 

21 that says A.M-2201 rnrnes within Schedule I of the Idaho 

22 

23 
24 

that their 

their •,vitr,esscs' testimony ls gomg to be that it 

doesn't. But then left r have this and 

this in front of me. And the State has 

163 



2 So it really 

3 dealt \Vlt.h on another d~rr at a rrH;tlon to d !smiss (H"' 2 

4 

5 

s 
7 

11 

a 
; 19 
•• ?'() 

i 

22 

probable cause 

December 7t.h has a contrclh::d substance in •t. 

MR, HOLDAW.AY: May I respond 21g.::m 1 Your 

THE COl.JRT' CJnc rnornent. 

THE COURT: You 1nav 
HOLDAV\l/\'Y: Tr1ank vou. YCHJr ~Ot!{)f,, I 

turned to Rule 5,1 of' the Ir:J3ho Crimrna! Ruces. rhe 

s.cntence sa.ys,, ·n1r- fforn lhe eviC1~nce :he 

determines that a public offenS•] hi'ls occn 

cornrnitted ar:d that there is 

to beiieve tixlt the dcfcnd;;i::1t committed such 

sl1all IJ.:: bound over. r. thirik tJ1r:1t. language is 

) ¥1<3 fsn~t vvhet!ler therr.:·'s probable cause tht::t an offense had 

4 bef;:n cornrr1itted; it is. that an offense: \VOS coTr*mtted arid 

25 cause that this individual 

s.ays 1t's nc(t, vve ha\ne a f21:tu21l issue for the jury. 

2 .. '\.nd I think Ms., Shaul is correct tl1at that ncccs tv be 

3 ans'rtered i.n a motion to disn1iss or a motion ill lirTme 

7 1NOUk:l Si1Y, 

B els.e from the Defense tod<Pl' 

9 

10 THE COURT: Then, I condude that the State 

2 on the ctcrnents of this; criGV~~ 

13 MR~ HOLD,t.,\W'.\Y: rm sorry. I didn't know :f 

y·ou were for arguments Yet or 

for us to introduce v.titnesses. We do have 

THE COURT: I lmdcrstand. 

1 ccmrnitted it. 
2 rhere is a threshold Question that must be 

4 

5 
6 

inckHjes AM,2201. \Ve'rc not l1erc contesting whether the 

lab found Ai"'l,2201, wt1ether :twas i'lccur.ate 
th,Jt. The sole qlH:stion that is a threshold 

7 question under 5. l iS whether that :n uPd of itseif rs 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

the subst,2JrKe ·.ve tested, He can make that argument. 

that's vwh<J:t he's to s2y, but 

THC C:OURT: I agree \Nith 1'·'15- Shaut far n 

of reasons. The lab report concludes that the 

and then the 

code section vvhich references a chernica~ 

formulcL In my mmd, for purposes of this 

that's as if U'H=)'f cited the chern1c21f fo.rrnuf.a, 

23 have preferred that they cited the cr1emica! but 

24 

25 

cause~ 

lVltncss that 

1 

2 

3 

4 

s 
Janui:lrr 2Hth of 2012, On Oecernbe; 17th ;s when Officer 

another 

6 officer, qt~otc ~ unq:Jotc( <lspicc" .r1ad been ldcntlfied 

7 location. Thc:n he testified that 2lfter 

8 and with 

9 another officer, dcterrnined 

11 to be sent in to the !;:ib For 

12: Our concern 1s1 is ti1at they ,jj,j not have 

13 suffrc:ient. 1nfonn.at:on to make a determination tit 

14 

15 

16 

that time that the substance that they v1;·ere looking at 

was a contn::d!ed substarn::e, And here's 

Tr1e number one reason !:;, the use of the term " I 

'4 

5 
I iS 
I 

7 

I 8 
J 19 

0 

MR, HOLDAVJAY: A.nd I ·1vllt retam that. 17 

THE COlJHT: Go ahea!'.t See if you can change 18 

and the reason 1S that 

spice is no one chenm:ai rt is an herbal rrnxture "'"hich 

has a chemical Jdhere to rt. Those chernica Is vary a 

I ~ 1 
122 

3 

I <:4 
I 

I ?5 

my mind. 

t•1R. HOLDAVVAY: t.hank you, 

CLOSING ARGUMENT SY THE DEFENDANT 

MR .. HOLDAVJAY.: if r can go back to --

given that ·we haven't 

thereis ord·y one aspect 

ht the expert in, I think 

address; and that !s tl1e issue of dates and 

19 

20 

21 
22 

23 

Your Honor can look at this yourself 

the Utah statutes, the DEA 

There's numerous chem1cafs that can be used -- J'NH-18 .. 

19, 210, 122. AM-2201 is another one. 4.il,M i;;; another 
~23-Slc-~'.-S~~~~~~~~~-:---'--:--91~~~~-1~6-4---~-~~~-:-~ 



2 

3 

4 

5 

6 

7 

8 

9 

0 

11 

2 
,3 

14 

5 

17 

8 

'Hl I 
i ~o 

1

22 
;3 

chern1cals lhat can be used spice. So to simply look 

at a leafy substance and coriclude th;]t the chemical 

substance contained in that must be iilegal rs not 

reasonable because there's 

that the n-, .• ~rn· 11-"' 

statute .. 

f\eld to try it. 

report, that the Defendant said, "Yes, it has A.M.-210 l in 

it.•· But as of the tirne (;,f the 7th 

;.\nd Your Honer has Lhe statute'. in front of 

that nowhere m there the vmrd 

'.4 of chem1cats. 

I 

1 

.2 

3 

4 

5 

The. 

because that was based upon obtained 

THE COURT: understand thaL 

MR. HOLDAVJ.l\Y. /i,nd that that turn wou!d 

6 be --

7 THE COURT: I think to the 

8 on-site 

MR HOLDAWAY; Correct. 

10 even have to 

Rather, what we get into then that the only t,Jb test 

tfEtt proves that .. iri fact, ,l\M-2201 was m 

derives from the December 17th, 

2011, seizure. If that seizure is 

resuft therefore is inadmissible, then there is no 

evlderKo before this Court as far as lab results or 

suggesting that, in the material obtained 

on December 28th, 2012, contains AM-2201 in ;t. 

And I disagree with the State's 119 
I 

as 

to 5.1. lt 

2 

3 

4 

5 

6 

7 

8 
g 

rn 
n 
12 

14 

ars due to your 

set for another d;ate. 

But the 

have: tt"1at mforrnation at the time that 

this f,tuff to be sent off to the lat; and tnat results 

in a depnvat11.'.H1 of property without probable cause 

because vou cannot iook -- an{i we have th•s 

from the officers -- •.veil, you can't look at it and 

86 

r1umber orH;eJ if ifs ~\len been !'aced w-i-U1 a 

cherrtiJCa!" tct a!one ~vhat cherrdc.af; n mav hav-e be:·e:n :!aced 

with, And so to thot extent. ff 

d-0it-n1 the cha1n of consc:quenc:c:-s thc'.nt then vve hav~.:.: an 

seized substance-

MS. NORTH-SHAUL: Your Honor, sorry, 

15 This iS an attempt to bring a motion to 

Hi suppress at Rule 5.1 is clear tnat 

17 

19 with at prc:lim, and it's not here. 

20 MJl.." HOLDAVi/\Y: Your Honor, may I rnsponc to 

21 that? 

22 

1 

2 

3 

4 

5 

THE COURT: t think you hav-e the 

-- are you 

So to that extent, if fa:ct this Court 

Deccrnbcr 17th of 201 then this Court is 

for purposes of the 

6 don't have any definitive !ab results , •. ,,,.~,,,,,i1·i'"'' mis 

7 Coutt to bind it over to t.he Distri.ct 

8 that reason we'cl ask this Court to disrni'.;s, 

9 HiE COURT: 

10 

11 

12 
13 

14 
Hi 
16 
17 

18 
19 

20 

MS. NOHTH-SHi\UL: Thank you, Your Honor. 

REBUTTA.l ARGUMENT BY THE STATE 

MS. !\JOH.Tr1-SH.A.!Jt: back b:'.l the events 

allowed into the 

were din:>ctcd to 1414 

by the head of 

ML -- tt'1at's the tes.t1mony tt1at came from, 

Sergeant Gaibrcait!1 -- observed in plain vie-""' 

Botl-i officers testif'ed that had seen iL 

were concerned that that's what ·was going on. 

21 Officer -- think Offlr:er Hart as as Sergeant 
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1 

2 

just the that to deal w1th 

over tlme -· ied them to believe that this was 

B9 

4 

5 
6 

1 

8 

9 

0 

o-n the pren1:!s.e:s. 
report on the rr,:n.h,~n.> to look 

1*''"·"hat bet-eve:d tn be soice,i ta:!k.cd to 

Mr, Mc;ndel on th2 and told them what ·.vere ·-

T!1e officer 

from thc;r time on the 
11 

2 

,3 

14 

street, the work on the street that done, that 

were concerned and -- and 

5 cause· at trict point to sei'.z:e those tterns arid_ 

.6 send tl1ern off for testing. 

17 l\'1ovin.g forward to the 28tJ·i of 

s had a contrniled set up. went back to the 

19 
?() 

1 

22 

"3 this 

4 

25 

that w·as up ilnd 

The statements by the DefBncL:.mt 

cause for this -- purposes of 

2 avaliat:de for that date? 

3 TME COURT: Yes.. And whBt ! w.oufd 

4 i$, 

5 
6 

7 
g 

9 

110 

i 11 

2 

13 
·4 

5 

16 

7 

8 

19 

a 
.. 1 

22 

3 

t--'4 
I :;is 

first concur with 

MR. HOLD.A\V,t1,Y: 

THE COURT: rf 

MR. HOlDAV</.AY: Sure, Thank: you, 

concluded) 

;,ji. 

h. 

91 

~~~~~~~~~~~~~~~~~~~~~~~~~~....,J 

1 therefore that rch warrant is 

2 said that is an issue for tbe District Court to 
3 deal with on a motion to suppress. It is rn}t an issue 

4 before this Court 

5 

6 

7 

8 
g 

10 

11 

12 

13 

14 

obvious. .A.nd in this particular case 

more testimony -- and I krrow more testfrnony can 

if need be,, but not for 

over to face tl1ese Di.stnct Court. Thank 

you, 

THE COURT: flJI 

COURT'S RU!.!NG 

THE COURT: I affirm m·r 

so 

15 believe that based upon a totality of the ctrcumstances 

Hi and tr:e that rve he.arc, that there was 

11 cause both on both dates and in addition to 

18 statements made ... a 

19 statement 

20 
21 

22 

burden on each of U'H:: elements of the 

24 

25 

Therefore,. I order the Defendant to be bound 

Jn District Court. 

MBrcri 5th at 3:30 a.m. 

MR. 1"10LDAvVAY: Your are we ab!e to 
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o:::i::i1011LtJt:1 

Ryan L. Holdaway, ISB #8289 
Diane Pitcher ISB# 8340 
PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdav.ray.com 
E-mail: ryan@pitcherholdaway.com 

Attorneys for the Defendant 

PITCHER & HOLDAV-.IAY PAGE 132/03 

! Ii 

? 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO 

Plaintiff, 
v. 

) 
) 
) 
) Case No. CR-2012-1397 FE 
) 
) 
) NOTICE OF INTENT TO CALL 

BRYCE SCOTT MENDEL ) WITNESSES 
) 

Defendant. ) 

~~~~~~~~~~~~~~~~) 

The Defendant, Bryce Scott Mendel, by and through his attorneys of record, Ryan L. 

Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, PLLC, hereby submits its Notice 

oflntent to Call Witnesses. 

The Defendant intends to call witnesses at the June 18, 2012 hearing. The witnesses will 

testify in support of the Defendant's Motion to Dismiss. It is anticipated that two \vitnesses will 

be called and those witnesses are Dr. Owen Michael McDougal and Dr. Karl De Jesus. 

DATED this :>~ay of JlU1e, 2012. 

; 
Ryan L. Holdaway 
Attorney for Defendant 

NOTICE OF INTENT TO CALL WITNESSES - 1 

169 
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o:_i:_i to tl.LtH:'.J t-' l I CHl:.R & HOLDAliJA Y PAGE B3/03 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~f June, 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Bonneville County Prosecutor's Office 
Penelope N. Shaul 
605 N. Capital Ave 
Idaho Falls, ID 83402 
Fax: (208) 529~1189 

Bonneville County Court 
605 N. Capital Ave 
Idaho Falls, ID 83402 
Fax: (208) 529-1300 

[ ] Via U.S. Certified Mail 
[~] Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Via email 

[ ] Via U.S. Certified Mail 
M Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Via email 

NOTICE OF INTENT TO CALL WITNESSES - 2 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

-vs-

BRYCE SCOTT MENDEL, 

Defendant. 

Case No. CR-12-1397 

MINUTE ENTRY 

On July 16, 2012, at 2: 40 p.m. Courtroom 3 a motion to 

dismiss came on for hearing before Honorable Joel E. Tingey, 

District Judge, sitting in open court at Idaho Falls, Idaho. 

Ms. Rainey Stockton, Court Reporter, and Ms. Marlene 

Southwick, Deputy Court Clerk, were present. 

Mr. James Murdock appeared on behalf of the State. 

Mr. Ryan Holdaway appeared on behalf of the Defendant. The 

Defendant was in attendance. 

Mr. Holdaway aced a stipulation regarding the moti.on to 

dismiss on the record. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

There is a conditional plea agreement in this case. 

The Court reviewed the file and, after a discussion between 

the Court and the defendant, the defendant entered a plea of 

guilty to POSSESSION WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE 

- AM2201. 

MINUTE ENTRY -1-
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After a discussion between the Court and counsel, Mr. 

Holdaway stated he consents to the guilty plea. 

The defendant was placed under oath by the Clerk. 

The defendant explained the circumstances of the crime. 

l\fter further discussion, the Court found the defendant 

understands the nature of the offense and the consequences of a 

guilty plea and found there is a factual basis for the plea. The 

Court further found the plea is ly, voluntarily, and knowingly 

made and accepted the guilty ea. The Court ordered a pre-

sentence investigation and scheduled sentencing for September 4, 

2012 at 10:00 a.m. 

Court was thus adjourned. 

c: Prosecutor 
Ryan Holdaway 

H:mendel Bryce 29 
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BRUCE L. PICKETT 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 12 JUL 16 P 4 :14 

Penny North Shaul 
Deputy Prosecuting Attorney 
605 N. Capital A venue 
Idaho Falls, Idaho 83402 
Phone: (208) 529-1348 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

ST A TE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

vs. 

Case No. CR-2012-1397-FE 

PLEA AGREEMENT 
I.C.R. I l(f)(l)(B), (D) 

BRYCE SCOTT MENDEL, 

Defendant. 

The State of Idaho, by and through the Bonneville County Prosecutor's Office, and the 

Defendant, BRYCE SCOTT MENDEL, with the attorney of record Ryan Holdaway, Pitcher & 

Holdaway, hereby stipulates and agrees as follows: 

STIPULATION AND AGREEMENT 

I. In Case No. CR-2012-1397-FE, the Defendant agrees to plead guilty to Possession 

With Intent to Deliver (AM-2201 ), Felony, J.C. §37-2732( a)(l )(B), §37-2705( d)(30)(ii), 

as charged. 

2. The State agrees to recommend four ( 4) years probation with an underlying sentence of 

two (2) years determinate, three (3) years indeterminate for a total of five (5) years. 

3. The Defendant is free to argue as he sees fit. 

4. The State agrees that the Defendant may withdraw his guilty plea in the event that an 

Idaho appellate court determines that AM-2201 is not a Schedule I controlled substance. 

5. The Defendant agrees to pay full restitution for costs of investigation, prosecution, and 

lab testing on all counts. 

6. As to any other conditions not expressly agreed upon in this written plea agreement, the 

I - PLEA AGREEMENT Bryce Scott Mendel; CR-2012-1397-FE 
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parties are free to argue as they see fit. 

THIS AGREEMENT IS NOT BINDING ON THE COURT 

This agreement is made pursuant to I .C.R. 11(f)(1 )(B) and is not intended to be binding upon 

the Court. If the Court rejects this plea agreement, the defendant acknowledges that there would 

nevertheless be no right to withdraw the guilty plea. 

DEFENDANT'S ACKNOWLEDGMENT AND CONSENT 

The Defendant in the above entitled case, by executing this plea agreement, acknowledges the 
following: 

1. Understanding of the Potential Punishment. 
a. I understand that the crime of Possession With Intent to Deliver (AM-2201) is 

punishable as follows: 
1) Imprisonment in the State Penitentiary for up to five (5) years; 
2) A fine of up to fifteen thousand dollars ($15,000); 
3) Restitution; or 
4) Any combination of fine, imprisonment, and restitution as listed above. 

2. Consequences for Non-United States Citizens. I understand that ifI am not a citizen of 
the United States, the entry of a plea or making of factual admissions could have 
consequences of deportation or removal, inability to obtain legal status in the United 
States, or denial of an application for United States citizenship. 

3. Parties Affected by the Agreement. I understand that this plea agreement is only 
between the State of Idaho and me and therefore this plea agreement does not affect the 
rights of anyone else. 

4. Intelligent, Knowing, And Voluntary Entry Into This Agreement. I believe that: 
a. I am signing this agreement with full knowledge of the facts, my legal rights, and the 

consequences of entering the plea as described above. 
b. No unlawful threats have been made to secure my plea of guilty, nor have any 

promises been made to get me to plead guilty, other than those promises made by the 
State ofidaho as set fo11h in this agreement. 

c. I sign this agreement willingly, without force or duress, and of my own free will and 
choice. 

5. No Other Promises or Agreements. I understand and acknowledge that no other 
agreements or conditions have been made or represented to me, except those terms of the 
plea agreement which are set forth within this written agreement. 

6. Waiver of Constitutional Rights. I understand that I am waiving the following rights as 
guaranteed by the United States Constitution and the Constitution of the State ofidaho: 
a. My right to a jury trial; 
b. My right against self-incrimination, including my right not to testify against myself; 
c. My right to require the State ofldaho to call witnesses against me and my right to call 

witnesses in my defense; and 
d. My right to require the State ofidaho to prove my guilt beyond a reasonable doubt. 

7. Changes in Circumstances. I understand that the State has made this agreement 
contingent on the condition that the circumstances under which the agreement was made 
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1s m accordance with my representations and that such circumstances will remain 
unchanged prior to sentencing. These circumstances include but are not limited to my 
representations concerning my past criminal record, my compliance with bail release 
conditions (such as appearing at all hearings), and my compliance with the law prior to 
sentencing. I understand that changes in these circumstances could amount to a breach of 
this agreement, and in that case the State would be excused from fulfilling its promised 
recommendation. 

8. Understanding of the Agreement. I acknowledge the following: 
a. I have read this written plea agreement and understand its tenns and the 

consequences of his entering into this plea agreement, 
b. I agree to be bound by the tenns of this plea agreement, 
c. Prior to agreeing to this plea agreement, I have had sufficient time to discuss the 

terms and the consequences of entering into this agreement, with my attorney, my 
family and anyone else with whom I wished to consult with, and 

d. I am satisfied with the services and advice of my attorney. 

AGREED,ACKNOWLEDGEDANDCONSENTED,datedthis b dayof jtA.l~ 2012. 

Bry~del~ 
Defendant 

AGREED AND CONSENTED, dated this /611:--day of jV ';t 2012. 

AGREED, dated this 19111 Day of June, 2012. 

Ryan Holdaway 
Attorney for Defendant 

f!t;;::~irnufffdh ~ 
Deputy Prosecuting Attorney 
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RESET (Clerk, check if applicable 

ORIGINAL.. Of= TtlJ$ PO¢l(MI;N~'f,Q[iRQC 
Assigned to:-------------

T i 
Assigned: Due Date: ____ _ 

SEVENTH JUDICIAL DISTRICT COURT, $l'.ATJ;J!Pft!D~li!Q14 
IN AND FOR BONNEVILLE COUNTY 

STATE OF IDAHO, 
Plaintiff, 

vs. 

Bryce Scott Mendel 

) 
) Case No: CR-2012-0001397-FE 
) 
) ORDER FOR PRESENTENCE REPORT 
) 
) Charge(s): 

Idaho Falls, ID 83401 
Defendant. 

) GL TY - Controlled Substance-Possession With Intent 
) Manufacture or Deliver 137-2732(A)(1 )(B)-P/I 
) 

DOB: ) 
DL or SSN: ) 

) 
Telephone: ) ___________ , ______ ) 

On this Monday, July 16, 2012, a Pre-Sentence Investigation Report was ordered by the Honorable Joel E. 
Tingey to be completed for court appearance on Tuesday, September 4, 2012 at: 10:00 AM. 

Per Idaho Code §19-2516, the defendant is ordered to pay a Pre-Sentence Investigation Fee in an amount to be 
determined by the Idaho Department of Correction, not to exceed $100.00. 

Judge's Comments:--------------------------------

EVALUATIONS TO BE DONE: (Check Required Evaluation) Copy of Evaluation to be sent to Presentence Investigation Office 

Under§ 19-2524 screening(s) are ordered. DMental Health Substance Abuse 
Full assessments will be completed if clinically indicated in screenings 

XNone DSex Offender DDrug & Alcohol DDomestic Violence DOther 
I ----------~ 

l Evaluator: 

DEFENSE COUNSEL: Diane Pitcher PROSECUTOR: Penelope North Shaul 

THE DEFENDANT IS IN CUSTODY: X NO D YES If yes where:-------------

PLEA AGREEMENT: 0 NO X YES 

*********************************************************************** 

ATTENTION DEFENDANT: IT IS ORDERED that after you leave the courthouse TODAY you report in person 
to Brenda Moon, the Pre-Sentence Investigator, (208) 528-4220, ext. 225, at the Department of Probation and 
Parole, located at 2048 E. 17th Street, Idaho Falls, to schedule a , ·nterview. If you fail to comply with this 
Order, a bench warrant will be issued for your arrest. 

Date: 7/16/2012 
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EONNEVILLE COUNT 
BRUCEL. PICKETT IDAHO 
BONNEVILLE COUNTY PROSECUTING ATTORNEY 

ilJl2 JUL 24 AH 10: 51:. 

Penny North Shaul 
Deputy Prosecuting Attorney 
605 N. Capital 
Idaho Falls, Idaho 83402 
(208) 529-1350 x 1348 
Attorney for Plaintiff 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~) 

Case No. CR-2012-1397-FE 

MOTION FOR RESTITUTION 
AND NOTICE OF HEARING 

Pursuant to Idaho Code Section 37-2732 (k), the State ofldaho presents to the court a list of 

restitution owing by the Defendant and moves the court for its order of restitution. 

I HEREBY CERTIFY that the following is a true and correct list of the person(s) involved in 

the above criminal action and the amount of restitution claimed by the law enforcement agency( s) to 

be owed by the Defendant. 

Law Enforcement Agency 

Idaho Falls Police Department 
Narcotics Division 
c/o Bonneville County Prosecutor's Office 
Courthouse Mailbox 
(IFPD Report No. 2012-01086) 

Forensic Services 
700 South Stratford Drive, Suite 125 
Meridian, Idaho 83642-6202 

TOT AL RESTITUTION 

MOTION FOR RESTITUTION 
AND NOTICE OF HEARING 

Amount 

$417.41 

$100.00 

$517.41 
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Dated this 23rd day of July, 2012. 

P:~au#'od.17 ~~ 
Deputy Prosecuting Attorney 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that on September 4, 2012, at 10:00 a.m., the State will call 

up for hearing its Motion for Restitution before the Honorable Joel Tingey. 

NOTICE 

In the event defendant intends to produce evidence on the amount of restitution or 

otherwise intends to challenge the State's motion for restitution, defendant shall notify the court 

and the State by written objection filed at least five days prior to the above hearing date. 

Dated this 23rd day of July, 2012. 

MOTION FOR RESTITUTION 2 
AND NOTICE OF HEARJNG 

p:~hault'odh ~~ 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 23rd day of July, 2012, I served the above document on 

the following parties by email. 

DOCUMENT SERVED: 

PARTIES SERVED: 

MOTION FOR RESTITUTION 3 
AND NOTICE OF HEARING 

MOTION FOR RESTITUTION 
AND NOTICE OF HEARING 

Ryan Holdaway 
Pitcher & Holdaway 
ryan@pitcherholdaway.com 
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• 
CITY OF IDAHO FALLS 

P.O. BOX 220 

IDAHO FALLS, IDAHO 83402 

IDAHO FALLS POLICE DEPARTMENT 

The following expenses were incurred by the Idaho Falls Police Department. It is 
requested the Court be asked to order restitution as provided in l.C. 37-2732 (K). 

Defendant: 

Case Date: 

Officers 
Involved Hr/Salary No. of Hrs Total 

e~t+tart 
. ~ $26107 4: $104.28 

ti. Galbraith $30.22 ,,.,_ 2 $60.44 
S .. Steel $23J~3 . ~: 2 $47.86 
EL Storer $23.2~ '';' 2: $46.58 
R. Nelson $22.95 ~.::~~· 2 $45.90 
G. Kellv ft $24.45 ]Ti~' 2 $48.90 
0 . Siddoway '· $24.52 ~? 2' $49.04 
·s. Ovard $14.41 ~· 1' $14.41 . 

~ ~-"..~ $0.00 
·:~ N 

- $0.00 - ~ 

~- $0.00 

·~ $0.00 
. ' ~. :...:.i-:;·~Ji $0.00 

~- :11\:L"'iN~ 
~ 

$0.00 
'• '1'7::~~~r.~ t:"---V, • .I' $0.00 . ' 

.:b . $0.00 
Total $417.41 

Buy Money Expended Date Amount 

Total 

Miscellanous Expence Travel: ~ .. · ·. 
Per Diem: · ~ 

Lab Fees: . . $100:00 
Surv. Equipment ( ., .. > 

• 

Grand Total $517.41 

180 



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant. 

Case No. CR-12-1397 

MINUTE ENTRY 

On September 4, 2012, at 10:02 a.m. in Courtroom 3, 

this matter came on for sentencing before the Honorable Joel 

E. Tingey, District Judge, sitting in open court at Idaho 

Falls, Idaho. 

Mr. Jack Fuller, Court Reporter, and Mrs. Marlene 

Southwick, Deputy Court Clerk, were present. 

Mr. John Dewey appeared on behalf of the State. 

Mr. Ryan Holdaway appeared on behalf of the Defendant. 

The Defendant was in attendance. 

There is a conditional plea agreement in this matter. 

The Court reviewed the history of the case and the 

conditions of the plea agreement. The Court inquired if the 

defendant wished to stand by the guilty plea previously 

entered to POSSESSION WITH INTENT TO DELIVER, to which the 

defendant stated he/she did. 

The Court noted a pre-sentence report has been led 

and inquired if there are any areas needing clarification or 
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correction. 

re were no corrections to the PSI. 

Mr. Holdaway addressed the Court in mitigation. 

Mr. Dewey addressed the Court in aggravation. 

The defendant presented a statement to the Court. 

After a discussion between the Court and the defendant, 

the Court sentenced the defendant to 2 years determinate, 2 

years indeterminate, suspended, and placed his on probation 

for a period of 3 years. Defendant is to receive credit for 

time served towards the underlying sentence. 

Defendant must pay $75.00 to the Victims Rights Fund, 

restitution ($517.41 per the Order of Restitution), $750.00 

fine, and court costs. Costs of preparation of the 

Presentence Investigation Report will be assessed. 

Defendant may serve 90 days or longer the Bonneville 

County Jail at the discretion of the Court. Defendant shall 

be subject to the usual terms and conditions of probation as 

contained in Attachments 1 and 2. 

Defendant shall be subject to the llowing special 

conditions: 

a. Complete a 19-2524 substance abuse evaluation and 
receive treatment as recommended in the 19-2524 
evaluation including attendance at AA/NA meetings, 
in-patient, out-patient, halfway house, etc. 

b. Serve 100 hours community service; pay $.60 per 
hour required workers compensation insurance. 
Community service should be completed within 6 
months of sentencing. 

c. Maintain full-time employment and/or be enrolled 
in a full-time education program or any 
combination totaling at least 40 hours per week. 

d. Prohibited from possessing, making, selling or 
using illegal drugs or alcoholic beverages or 
being present while anyone else does so. 
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e. Complete any ot r cognit programming/treatment 
as recommended by Probation Officer. 

f. No association with known felons or other persons 
as specified by Probation Officer. 

g. Random testing of bodily fluids. 
h. Make a payment agreement and pay f s, fees, 

costs, restitution, etc. as ordered. 

Mr. Holdaway orally moved the Court to stay sentence 

pending completion of appeal process. Mr. Dewey responded 

to the motion. The Court stayed implementation of the 

sentence as to fines and community service until appeal is 

completed. 

The Court advised the Defendant regarding his rights on 

appeal. 

The Defendant was remanded to the custody of the 

Bonneville County Jail pending transport to the 

of Corrections. 

Court was thus adjourned. 

c: Prosecutor 
Ryan Holdaway 

H:rnendel Bryce srne 

rtment 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY1~F ~~?~V~~4E2 

STATE OF IDAHO, 

Plaintiff, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant, 

Case No. CR-12-1397 

JUDGMENT OF CONVICTION 
SUSPENDED AND ORDER OF 
PROBATION 

WHEREAS, on the 5th day of March, 2012, the defendant was 
arraigned before the Honorable Joel E. Tingey, District Judge of 
the Seventh Judicial District Court in and for the County of 
Bonneville. 

AND WHEREAS, the defendant-was fully informed by the Court 
of the nature of POSSESSION WITH INTENT TO DELIVER - AM-2201 as 
set forth in t Information, a violation of Idaho Code Section 
37-2732(a) (1) (B), which was committed on or between December 17, 
2011 and January 28, 2012. The defendant entered a plea of 
guilty to the offense pursuant to a plea agreement. Upon inquiry 
from the Court, the defendant advised that he/she did not wish to 
withdraw said plea. 

AND WHEREAS, on the 4th day of September, 2012, the 
Prosecuting Attorney together with the above-named defendant and 
his/her counsel of record, Ryan Holdaway, appeared before the 
Court for the pronouncement of sentence upon the defendant; 

AND WHEREAS, counsel for the defendant was provided the 
opportunity to speak on behalf of the defendant and the Court 
addressed the defendant personally and advised the defendant of 
his/her right to make a statement in his/her own behalf and to 
present any information in mitigation of punishment; 

AND WHEREAS, the defendant was asked if there was any legal 
cause why sentence should not be pronounced and no sufficient 
cause was given. Based upon the finding of guilt, the Court 
pronounced sentence as follows: 

IT IS ORDERED, ADJUDGED AND DECREED that the defendant is 
guilty of the crime as charged in the Information and in 
execution thereof, IT IS FURTHER ORDERED, that the defendant be 
sentenced to the custody of the Idaho State Board of Corrections 
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for a term of 3 year(s), subject to credit for time served prior 
to sentencing plus retained jurisdiction if any, which credit 
shall be applied at the end of any mandatory minimum sentence, or 
in the absence t reof, at the conclusion of any indeterminate 
sentence. Of the total sentence heretofore pronounced, the 
defendant shall serve a confinement for a minimum period of 2 

r(s). The minimum period of confinement shall be followed by 
an indeterminate period of confinement of 2 year(s). 

IT IS ORDERED, that said sentence shall be suspended and the 
defendant placed on probation for a period of 3 years under the 
fo lowing conditions: 

1. That the probation is granted to and accepted by the 
probationer, subject to all the terms and conditions specified in 
the Conditions of Probation and the Department of Corrections 
Agreement of Supervision, which must be obeyed, a copy of which 
is attached hereto and made a part hereof by this reference, and 
with the understanding that the Court may at any time, in case of 
violation of the terms of the probation, cause the probationer to 
be returned to the Court for the imposition of sentence as 
prescribed by law. 

2. That the probationer shall be under the legal custody 
and control of the Director of Probation and Parole of the State 
of Idaho and the District Court and subject to the rules of 
probation as prescribed by the Board of Correction and the 

strict Court including those attached hereto. 

3. That the probationer, if placed on probation to a 
destination outside the State of Idaho, or leaves the confines of 

State of Idaho th or without permission of the Director of 
Probation and Parole does hereby waive extradition to the State 
of Idaho and also agrees that the said probationer will not 
contest any effort by any state to return the probationer to the 
State of Idaho. 

4. That the probationer is also subject to the following 
Special Conditions, to wit: 

a. Complete a 19-2524 substance abuse evaluation and 
receive treatment as recommended in the 19 2524 
evaluation including attendance at AA/NA meetings, in
patient, out-patient, halfway house, etc. 

b. Serve 100 hours community service; pay $.60 per hour 
required workers compensation insurance. Community 
service should be completed within 6 months of 
sentencing. 

c. Maintain full-time employment and/or be enrolled in a 
full-time education program or any combination totaling 
at least 40 hours per week. 

d. Prohibited from possessing, making, selli or using 
illegal drugs or alcoholic beverages or be ng present 
while anyone else does so. 

e. Complete any other cognitive programming/treatment as 
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recommended by Probation Officer. 
f. No association with known felons or other persons as 

specified by Probation Officer. 
g. Random testing of bodily fluids. 
h. Make a payment agreement and pay fines, fees, costs, 

restitution, etc. as ordered. 

5. That any outstanding bond/bail is hereby exonerated. 

IT IS FURTHER ORDERED that Defendant pay each of the sums 
indicated, in the manner and on such terms as are more 
particularly specified below: 

a. COURT COSTS: Court costs of $17. 50 per ony count 
(I.C. 31-

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j . 

will be paid to the clerk of the court. 
3201A (b)). 
VICTIMS' COMPENSATION: $75.00 per felony count will be 
paid to the clerk of the court for deposit into the 
crime victims' compensation account (I.C. § 72-1025). 
PROBATION SUPERVISION/WORK RELEASE REIMBURSEMENT: A 
per case fee of not more than $50. 00 per month for 
probation supervision if such payment is determined by 
the Division of Probation and Parole of the Idaho 
Department of Corrections to be appropriate. The exact 
amount to be paid and the terms and conditions of 
payment, will be determined by the Di sion of 
Probation and Parole. (I.C. § 20-225.) 
VICTIM RESTITUTION: Res ti tut ion to the victim ( s) 
the crime(s), which shall be payable through 
dist ct court in the following amounts (I. C. § 
5302): $517.41 per the Order of Restitution 
Said restitution is due and payable on: 9/2015 

of 
the 
19-

These amounts will include interest at the annual rate 
of 10%, which interest shall accrue from and be 
calculated from the date of this order. 
IDAHO STATEWIDE TRIAL COURT AUTOMATED RECORDS SYSTEM 
TECHNOLOGY FEE: A fee of $10.00 per felony count will 
be paid to the clerk for deposit into the ISTARS 
technology fund. (I.C. § 31-3201 (5)). 
COMMUNITY SERVICE FEE: A per case fee of $60.00($.60 x 

s o commun ty service) will be paid to the 
clerk of the court for defendant's workers compensation 
coverage. (I.C. § 31-3201C). 
P.O.S.T. FEE: A fee of $10.00 per felony count will be 
paid to the clerk of the court for deposit into the 
peace o cers' standards and training account. (I.C. § 
31-3201B) . 
CRIMINAL FINE: A fine of $750.00 per felony count is 
hereby imposed, which sum shall be paid to the clerk of 
the court for distribution. 
COUNTY ADMINISTRATIVE SURCHARGE FEE: A per case fee of 
$10. 00 will be paid to the clerk of the court for 
deposit in the county justice fund. (I.C. § 31-
3201 (3), 31-4602). 
DRUG ENFORCEMENT RESTITUTION: Restitut shall be 
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paid to the agency or agencies listed below as 
restitution for the costs of investigation and/or 
prosecution of the olations hereinabove found to have 
been committed (I.C. § 37-2732(k)). 

k. DRUG HOTLINE FEE: A fee of $10. 00 per felony count 
will be paid to clerk of the court to fund drug 
enforcement (I.C. §37-2735A). 

1. EMERGENCY FELONY SURCHARGE: A fee of $100. 00 per case 
will be paid to the clerk of the court. 

DATED this '(' day of September, 2012. 
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CONDITIONS OF PROBATION 

1. Probationer shall report within 72 hours unless otherwise directed 
the Court to the District 7 Probation and Parole Off ice and make him/herself 

available to the probation activation process. 

2. Probation has been ordered for a specific 
probation shall not be terminated until the Court 
performance of the probationer and has signed an 

length of time; however, 
has both reviewed the 
order discharging the 

probationer. Probation is subject to extension for of costs, 
fines, and restitution or unsatisfactory performance. 

3. In addition to any jail sentence to be served immediately, the 
probationer may serve up to an additional 180 days at any time during the 
probationary period at the discretion of the court as recommended an 
of probation and parole. 

4. Probationer shall pay the following to the clerk of the District 
Court: 

Court Costs 
Victim's Relief Fund 
Public Defender Fees 
Fine 

$ 
7 0. 

Restitution $as ordered 

Probationer shall also pay to the Clerk of the District Court all amounts 
required any separate order under I. C. 19-5304 for all restituti9on to any 
victim for economic losses, and all amounts required by any separate order 
under I.C. 37-2732(k) for restitution to any law enforcement agency for 
prosecution of controlled substance act violations. 

Unless otherwise ordered by the Court, Probationer shall pay such costs, 
fees, fines and restitution as ordered before the conclusion of the 
term. Payments shall be made at a rate of not less than $25. 00 per month 
starting with the first day of the month following acceptance of probation, but 
may be at a higher monthly rate if established in the Agreement of Supervision 
entered into with the Probationer and the Department of Corrections. 
Probationer acknowledges that discretionary jail time shall be imposed for 
failure to timely pay such costs, fees, fines and restitution, and that 
probation also may be revoked. 

The Court may order probationer to pay up 
res ti tut ion to compensate for delay in payment. If 
the time of sentencing, the prosecutor's office 
statement of costs which will determine restitution, 
of the court. 

to an additional 25% of 
restitution is not set at 
shall submit an itemized 

subject to further order 

If community service has been ordered by the Court or as a condition of 
supervision on a specialized caseload, the probationer is responsible for 
workman's compensation fees at a rate of 60 cents per hour unless waived or 
reduced by the Court. 

5. Probationer shall not purchase, 
control any firearm, armnuni ti on, explosives, 

carry, or have in possession 
or other dangerous weapons. 

or 
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6. 
ion 

Probationer 
department: 

shall not, without 
(a) purchase or operate 

c;rrnecessary indebtedness; (c) leave the ass 

permission from 
a motor vehicle; 
district. 

the 
(b) 

Court 
incur 

or 
any 

7. 

vehicle, 
warrant. 

Probationer shall submit to a search of his person, residence or 
at the request of an agent of probation and parole, without a search 

8. Probationer shall maintain or an approved program at all 
times or, if not employed, make a diligent effort to obtain employment. 
Probationer shall report any termination of employment or program to the 
supervising probation officer within two days of termination. 

9. Probationer shall participate in any mental heal th, drug I alcohol 
abuse program, vocational rehabilitation, educational or learning program as 
recommended by his probation officer and pay the costs of such programs. 

10. Probationer shall participate in and successful complete any 
specialized caseload program prescribed by the Department of Corrections as 
recommended by the supervising probation officer. 

11. Probationer shall not associate with any individual specified by 
his/her probation officer. Probationer shall not associate with anyone 
connected unlawfully to this crime unless approved by his supervising officer. 
Further, probationer shall not associate with anyone who uses unlawful 

12. Probationer shall 
alcohol is the or source 
beverages nor use any drugs 

not 
of 
or 

enter any 
income and 
controlled 

establishment where the sale of 
must not consume any alcoholic 
substances not prescribed by a 

licensed physician. 

13. Probationer shall submit at his own expense (unless waived) 
breath, or urine at the request of an agent of probation and parole 
analyzed for the detection of substance abuse or alcohol consumption. 

blood, 
to be 

14. Probationer shall respect and obey all laws and report any criminal 
arrest or receipt of any citation for violation of the law to his/her probation 
officer within two days of arrest or receipt of any citation. 

15. Probationer shall submit to a polygraph examination at his own 
expense (unless waived) if requested by his/her probation officer. 

This is to certi that I have read or have had read to me and ful understand 
all the conditions, regulations, and restrictions as made the State 
Department of Corrections and those imposed by the District Court as conditions 
of my being granted probation. I hereby agree to abide by and conform to them 
strictly and fully understand that my failure to do so may result in the 
revocation of my probation. 

Probationer Date Probation Officer Date 189 



CERTIFICATE OF SERVICE 

' h . c 0 2 I hereby certi t at on the J day of September, 2 1 , I 
caused a true and correct copy of the foregoing document to be 
delivered to the following: 

Prosecuting Attorney 
( Courchouse Box) 

Holdaway 
40 W. Cache Valley Blvd, Ste 3B 

, UT 84341 
Attorney 

Probation and Parole 
(Courthouse Box) 

Bonneville County Jail 
(Courthouse Box) 
(Fax) 

RONALD LONGMORE 

Deputy Court Clerk 
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RECE VE: 

Ryan L. Holdaway, ISB# 8289 
Diane Pitcher, ISB# 8340 
PITCHER & HOLDA \VAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdaway.com 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff, 

v. 

BRYCE SCOTT MENDEL, 

Defendant. 

) 
) 
) Case No. CR 12-1397 FE 
) 
) 
) NOTICE OF APPEAL 
) 
) 
) 

~~~~~~~~~~~~~~~) 

Notice is hereby given that: 

l. The above named Defendant/ Appellant, Bryce Mendel, appeals against the above named 

Plaintiff/Respondent to the Idaho Supreme Court from the district court's findings of law and 

rulings on the Defendant/Appellant's motion to dismiss which is anticipated to be issued by the 

above captioned court. The Honorable Joel E. Tingey presiding. 

The Defendant filed a motion to dismiss in this case on May 31, 2012. At the time the 

Defendant filed his motion a similar motion had been filed and heard in two other cases; State v. 

Alley, CR FE 11-15482, Ada County; and State v. Sauers, CR 12-915 FE, Bannock County. Both 
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of those motions were denied. Because there was no controlling precedent the motion was filed 

in Bonneville County in the present case. 

To avoid the cost of a hearing on both the State and the Defendant in the present case, the 

State and the Defendant entered into a conditional plea agreement. On July 16, 2012 a hearing 

was held in which the State and Defendant stipulated that the evidence to be submitted through a 

hearing on the Defendant's motion would be the same as that produced by the State in State v. 

Sauers and State v. Alley and by the Defendant as well. Consequently, it was agreed on the 

record that the Defendant would acquire transcripts of those hearings for submission to the Court 

in the present case. The Court would then rule based upon the written memoranda of the parties 

and the filed transcripts. 

On that same day, July 16, 2012, the Defendant entered a conditional plea of guilty to one 

count of Possession With Intent. Sentencing was held on September 4, 2012. The plea is 

conditional in that it reserves the Defendant's right to appeal his conviction and it is conditional 

on the pending ruling :from the District Court on the Defendant's motion to dismiss- Due to 

difficulties in getting the transcripts in the other cases the District Court has not yet ruled on the 

motion to dismiss filed by the Defendant. Consequently, it appears there may not yet be an 

appealable judgment and ruling in the present case. Nevertheless, to avoid any concerns with the 

deadline as established from the date of sentencing the Defendant is filing i:his Notice of Appeal 

now in an effort to preserve his right to appeal should the District Court's ruling be adverse to the 

Defendant. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 

orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11 

I.A.R. 

NOTICE OF APPEAL - 2 
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3. The Defendant raises a number ofissues on appeal: 

• Idaho Code 37 § 2705(d)(30)(a) does not prohibit the possession, manufacturing, 

and/or distribution of the chemical AM-2201 and the district court's findings to 

the contrary were in error. 

• Under the interpretation afforded I.C. § 37-2705(d)(30)(a) by the State, and 

district court, that section is rendered unconstitutionally vague; 

4. The Defendant is not aware of any order sealing any portion of the record. 

5. Due to the unique circumstances of the present case the Defendant is not requesting any 

transcripts from the present case but rather will rely on the transcripts from hearings held in State 

v. Alley and State v. Sauers. Those transcripts will be the basis of the record upon which the 

District Court ultimately relies in ruling on the Defendant's motion to dismiss. No hearing will be 

held on the Defendant's motion to no transcript will be necessary in that regard. 

6. The Defendant/Appellant requests that all exhibits introduced with the Defendant's 

motion be included in the record. 

7. I certify that a copy of this notice of appeal has been served on each reporter of whom a 

transcript has been requested as named below at the address set out below: 

State v. Alley 
Fran Morris 
11981 La Pan Dr. 
Boise, ID 83709 

State v. Sauers 
Stephanie Davis 
PO Box 4316 
Pocatello, ID 83205 

I further certify that the court reporters preparing the transcripts have been paid the 

estimated an1ount for the requested transcripts, the estimated fee for the preparation of the 
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record, and the appeal filing fee. I certify that senrice has been made upon all parties required to 

be senred pursuant to Rule 20 and in conformity with LC.§ 67-1401(1). 

DATED this /O~ay of October, 2012. 

Ryan L. Holdaway 
Attorney for Def end ant 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this J.&_""cray of October 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Penelope Shaul 
Bonneville County Prosecutor's Office 
605 N. Capital Ave. 
Idaho Falls, ID 83402 
Facsimile: (208) 529-1189 

Fran Morris 
Court Reporter 
11981 La Pan Dr. 
Boise, ID 83709 

Stephanie Davis 
Court Reporter 
PO Box 4316 
Pocatello, ID 83205 

LaMont Anderson 
Idaho Attorney General's Office 
Criminal Law Division 
700 W. Jefferson St. 
PO Box 83720 
Boise, ID 83720 

NOTICE OF APPEAL - 4 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 

...(\1) Facsimile 

.(>1 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

f>'1 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

41 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

ST A TE OF IDAHO, 

Plaintiff/Respondent, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant/ Appellant. 

) 
) 
) 
) 
) 
) 

) 
) 
) 

Case No. CR-2012-1397 

Docket No. l.f I) 4 I {p 

CLERK'S CERTIFICATE 
OF APPEAL 

Appeal from: Seventh Judicial District, Bonneville County 

Honorable Joel E. Tingey, District Judge, presiding. 

Case number from Court: CR-2012-1397 

Order or Judgment appealed from: Judgment of Conviction Suspended and Order of Probation, entered 
September 5, 2012 

Attorney for Appellant: 

Attorney for Respondent: 

Appealed by: 

Appealed against: 

Notice of Appeal Filed: 

Appellate Fee Paid: 

Was District Court Reporter's Transcript requested? 

If so, name of reporter: 

Dated: October 16, 2012 

OCT I ~20l2 

CLERK'S CERTIFJCA TE OF APPEAL - l 

Ryan L. Holdaway 

Attorney General's Office 

Bryce Scott Mendel 

State of Idaho 

October 16, 2012 

N/A 

Transcript not requested in this case 

NIA 

RONALD LONGMORE 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff/Respondent, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant/ Appellant. 

STATE OF IDAHO ) 
) 

County of Bonneville ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2012-1397 

Docket No. 40416 

CLERK'S CERTIFICATION 
OF EXHIBITS 

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 

Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for 

identification and offered in evidence, admitted, and used and considered by the Court in its determination: 

please see attached sheets. 

1. Magistrate Court Exhibit List 
State's Exhibit I: Idaho State Police Forensic Services, lab results, dated 12/28/2011 

I further certify that the following documents will be submitted as exhibits to the record: 

1. Preliminary Hearing Transcript, dated February 21, 2012 

I further certify that the following documents will be submitted as CONFIDENTIAL EXHIBITS 
to the Record: 

I. Pre-Sentence Report, dated August 28, 2012 

And I further certify that all of said Exhibits are on file in my office and are part of this record on 

Appeal in this cause, and are hereby transmitted to the Supreme Court. 

CLERK'S CERTIFICATION OF EXHIBITS - 1 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 

this 21st day of December, 2012. 

CLERK'S CERTIFICATION OF EXHIBITS - 2 

RONALD LONGMORE 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STATE OF IDAHO, 

Plaintiff/Respondent, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant/ Appellant. 

STA TE OF IDAHO 

County of Bonneville 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-2012-1397 

Docket No. 40416 

CLERK'S CERTIFICATE 

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of 

Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the 

above-entitled cause was compiled and bound under my direction and is a true, correct and complete 

Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate 

Rules. 

I do further certify that all exhibits, offered or admitted in the above-entitled cause, will be duly 

lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript (if requested) and 

the Clerk's Record as required by Rule 31 of the Idaho Appellate Rules. 

IN WITNESS WHEREOF, I have hereunto set my hand affixed the seal of the District Court this 

21st day of December, 2012. 

CLERK'S CERTIFICATE - I 

RONALD LONGMORE 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 

STA TE OF IDAHO, 

Plaintiff/Respondent, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant/ Appellant. 

I HEREBY CERTIFY that on the 

) 
) 
) 
) 
) 
) 

) 
) 
) 

Case No. CR-2012-1397 

Docket No. 40416 

CERTIFICATE OF SERVICE 

Transcript (ifrequested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled 

cause upon the following attorneys: 

Ryan Holdaway 
PITCHER & HOLDAWAY 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 

Deputy Attorney General 
PO Box 83720 
Boise, ID 83720-0010 

by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed 

to said attorneys at the foregoing address, which is the last address of said attorneys known to me. 

RONALD LONGMORE 
Clerk of the District Court 

f 
By:\~,__,,_,."-'""""___,~'--"="~~~~~~ 
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IN THE DISTRJCT COURT OF THE SEVENTH JUDICIAL DISTRJCT 
OF THE STATE OF IDAHO, IN AND FOR THE COlJNTY OF BON"NEVILLE 

STATE OF IDAHO, 

Plaintiff, 

vs. 

BRYCE SCOTT MENDEL, 

Defendant. 

Case No. CR-12-1397 

ORDER ON MOTION FOR 
DISMISSAL 

THIS MATTER comes before the Court on Defendant's motion for dismissal. 

The procedure by which this motion is addressed by the Court is somewhat unorthodox 

as evident from the chronology. 

Defendant was charged with possession of a controlled substance with intent to 

deliver. On May 31, 2012, Defendant filed a motion to dismiss. The motion was based 

upon I.C. § 19-815A and Rule 48(a), ICR. By agreement of the Parties, the motion was 

held in abeyance and Defendant entered into a plea agreement on July 16, 2012, pleaded 

guilty to the charge, and was sentenced on September 5, 2012. A notice of appeal was 

then filed on October 16, 2012. 

The agreement for this Court to delay ruling on the motion was based on the 

grounds that other district courts were in the process of considering the same issue, 

namely, whether the chemical substance known as AM-2201 is a controlled substance 

under Idaho law. Those other courts having ruled, the issue is now submitted to this 

Court ostensibly for the purpose of preserving this issue on appeal and possibly joining 

the appeal in this case with the appeal in other cases. 

ORDER ON MOTION FOR DISMISSAL - J 



This Court has reviewed the record and arguments submitted by the Parties, and is 

cognizant of the decisions of other district judges on the issue. In consideration of the 

foregoing, Defendant's motion to dismiss is denied. 

IT IS SO ORDERED. 

DATED this 

( 

CERTIFICATE OF SERVICE 

I hereby certify that on this Jd2_ day of February, 2012, I did send a true and 
correct copy of the foregoing docum~nt upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 

Penny North-Shaul 
Bonneville County Prosecutor's Office 
605 N. Capital 
Idaho Falls, ID 83402 

Ryan L. Holday 
PITCHER & HOLDAWAY 
40 w. Cache Valley Blvd. Ste 3B 
Logan, UT 84341 i:Pd SSiJ- l'Jl-IJ...00 

ORDER ON MOTION FOR DISMISSAL - 2 

RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 

By :rriv 
Deputy Clerk 
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