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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff/Respondent, Case No. CR-2012-1397

Vs. Docket No. 40416

BRYCE SCOTT MENDEL,

Defendant/Appellant.

EE I A I A R A A

CLERK'S RECORD ON APPEAL

R I TR N O R A

Appeal from the District Court of the
Seventh Judicial District of the State of Idaho,
in and for the County of Bonneville

HONORABLE JOEL E. TINGEY, District Judge.
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Attorney for Appellant Attorney for Respondent
Ryan Holdaway

PITCHER & HOLDAWAY Deputy Attorney General
40 W. Cache Valley Blvd., Ste. 3B PO Box 83720

Logan, UT 84341 Boise, ID 83720-0010
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Date: 12/21/2012 Seventh Judicial District Court - Bonneville C User: LMESSICK
Time: 09:19 AM ROA Report
Page 1 of 6 Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey

Defendant: Mendel, Bryce Scott

State of Idaho vs. Bryce Scott Mendel

Date Code User Judge
1/30/2012 NCRF KER New Case Filed-Felony L. Mark Riddoch
CRCO KER Criminal Complaint L. Mark Riddoch
BDST KER Bond Set: 65,000.00 L. Mark Riddoch
ASDJ KER Assigned District Judge: Joel Tingey L. Mark Riddoch
HRSC KER Hearing Scheduled (Arraignment 01/30/2012 L. Mark Riddoch
01:00 PM)
HRSC KER Hearing Scheduled (Preliminary Hearing L. Mark Riddoch
02/07/2012 01:30 PM)
MISC KER CO-DEFENDANTS: CR-12-1387 - CR-12-1395 - L. Mark Riddoch
CR-12-1397 - CR-12-1382 - CR-12-1384
ARRN KER Hearing result for Arraignment scheduled on L. Mark Riddoch
01/30/2012 01:00 PM: Arraignment / First
Appearance
AFPD KER Application For Public Defender L. Mark Riddoch
KER Order Appointing Public Defender L. Mark Riddoch
EGAN Order Appointing Public Defender L. Mark Riddoch
13172012 BNDS WHEATLEY Bond Posted - Surety (Amount 65000.00 ) L. Mark Riddoch
2/1/2012 BNDS WHEATLEY Bond Posted - Surety (Amount 65000.00 ) L. Mark Riddoch
21312012 NOAP BELLIN oDefendant. Mendel, Bryce Scott Notice Of L. Mark Riddoch
Appearance John Thomas
RQDS BELLIN Request For Discovery and Inspection L. Mark Riddoch
2/6/2012 RQDS CMADDEN Request For Discovery and Demand For Notice L. Mark Riddoch
of Intent to Rely Upon Defense of Alibi
RSRQ CMADDEN State's Response To Request For Discovery L. Mark Riddoch
SUBC TABCR Substitution Of Counsel L. Mark Riddoch
NOAP TABOR Defendant: Mendel, Bryce Scott Notice Of L. Mark Riddoch
Appearance Kristopher D Meek
DRQD TABOR Defendant's Request for Discovery L. Mark Riddoch
2/7/2012 CONT NEWTON Hearing result for Preliminary Hearing scheduled L. Mark Riddoch
on 02/07/2012 01:30 PM: Continued
HRSC NEWTON Hearing Scheduled (Preliminary Hearing L. Mark Riddoch
02/21/2012 01:30 PM)
NEWTON Notice of Hearing L. Mark Riddoch
2/21/2012 SUBC KER Substitution Of Counsel L. Mark Riddoch
MINE NEWTON Minute Entry L. Mark Riddoch

Hearing type: Preliminary Hearing

Hearing date: 2/21/2012

Time: 2:11 pm

Courtroom:

Court reporter: '
Minutes Clerk: Linda Newton 003
Tape Number:

Defense Attcrney: Diane Pitcher

Prosecutor: Penelope Shaul



Date: 12/21/2012

Time: 09:19 AM

Page 2 of 6

Seven

State of Idaho vs. Bryce Scott Mendel

Judicial District Court - Bonneviile Co,
_ ROA Report
Case: CR-2012-0001337-FE Current Judge: Joel E. Tingey
Defendant: Mendel, Bryce Scott

User: LMESSICK

Date Code User Judge
2/21/2012 MOTN NEWTON Motion to Amend Complaint L. Mark Riddoch
ORDR NEWTON Order to Amend Complaint L. Mark Riddoch
AMCO NEWTON Amended Complaint Filed L. Mark Riddoch
212212012 PHHD NEWTON Hearing result for Preliminary Hearing scheduled L. Mark Riddoch
on 02/21/2012 01:30 PM: Preliminary Hearing
Held
HRSC NEWTON Hearing Scheduled (Arraignment 03/05/2012 Joel E. Tingey
08:30 AM)
2/2712012 INFO CMADDEN Information Joel E. Tingey
SUBR WHEATLEY Subpoena Returned--Becky Jane Joel E. Tingey
3/5/2012 DCHH SQUTHWIC Hearing result for Arraignment scheduled on Joel E. Tingey
03/05/2012 08:30 AM: District Court Hearing Hel
Court Reporter: Jack fuller
Number of Transcript Pages for this hearing
estimated: under 100
AURA SOUTHWIC Acknowledgement Of Understanding Rights Joel E. Tingey
APNG SOUTHWIC Appear & Plead Not Guilty Joel E. Tingey
3/7/2012 MINE SOUTHWIC Minute Entry Joel E. Tingey
Hearing type: Arraignment
Hearing date: 3/5/2012
Time: 8:45 am
Courtroom:
Court reporter: Jack fuller
Minutes Clerk: Marlene Southwick
Tape Number: digital
Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul
HRSC SOUTHWIC Hearing Scheduled (Jury Trial 04/17/2012 10:00 Joe! E. Tingey
AM)
HRSC SOUTHWIC Hearing Scheduled (Pretrial Conference Joel E. Tingey
04/02/2012 09:30 AM)
SOUTHWIC Notice of Hearings Joel E. Tingey
/13/2012 SPRD EGAN State's 1st Supplemental Response to Discovery Joel E. Tingey
126/2012 RQDS EGAN State's Request For Discovery and Demand for  Joel E. Tingey
Notice of intent to Rely Upom Defense of Alibi
(New Attorney)
28/2012 SUBI BELLIN Subpoena Issued Joel E. Tingey
29/2012 MOTN WHEATLEY Motion to Contineu Pretrial and Trial Joel E. Tingey
212012 DCHH SOUTHWIC Hearing result for Pretrial Conference scheduled Joel E. Tingey
on 04/02/2012 09:30 AM: District Court Hearing
Held
Court Reporter: Jack Fuller
Number of Transcript Pages for this hearing
estimated: under 100
CONT SOUTHWIC Hearing result for Jury Trial scheduled on Joel E. Tingey

04/17/2012 10:00 AM: Continued

60«



Date: 12/21/2012 1 Judicial District Court - Bonneville Co User: LMESSICK

Time: 09:19 AM , ROA Report
Page 3 of6 Case: CR-2012-0001387-FE Current Judge: Joel E. Tingey
Defendant: Mendel, Bryce Scott

State of Idaho vs. Bryce Scott Mendel

Date Code User Judge
4/3/2012 RTOS HEATON Return Of Service Joel E. Tingey
4/5/2012 MINE SOUTHWIC Minute Entry Joel E. Tingey

Hearing type: Pretrial Conference
Hearing date: 4/2/2012

Time: 9:30 am

Courtroom:

Court reporter: Jack fuller

Minutes Clerk: Marlene Southwick
Tape Number: digital

Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul

HRSC SOUTHWIC Hearing Scheduled (Pretrial Conference Joel E. Tingey
05/07/2012 09:30 AM)
HRSC SOUTHWIC Hearing Scheduled (Jury Trial 05/21/2012 10:00 Joel E. Tingey
AM)
4/9/2012 MOTN WHEATLEY Motion to Continue Joel E. Tingey
4/18/2012 HRSC SOUTHWIC Hearing Scheduled (Motion 05/07/2012 09:30  Joel E. Tingey
AM) Pitcher - mo continue PTCAJT
HRSC SOUTHWIC Hearing Scheduled (Motion 06/04/2012 03:00  Joel E. Tingey
PM) Pitcher - mo dismiss
412412012 NTOS KER Notice Of Service Joel E. Tingey
4/26/2012 NTOS WHEATLEY Notice Of Service Joel E. Tingey
SPRD HEATON State's Second Supplemental Response to Joel E. Tingey
Discovery
4/30/2012 TRAN SOUTHWIC Transcript Filed - Preliminary Hearing - 2/21/12  Joel E. Tingey
before Judge L. Mark Riccoch
5/7/2012 DCHH SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey

05/07/2012 09:30 AM: District Court Hearing Helt
Court Reporter: Jack fuller

Number of Transcript Pages for this hearing
estimated: Pitcher - mo continue PTC/JT -- under
100

HRVC SOUTHWIC Hearing result for Jury Trial scheduled on Joel E. Tingey
05/21/2012 10:00 AM: Hearing Vacated

DCHH SOUTHWIC Hearing result for Pretrial Conference scheduled Joel E. Tingey
on 05/07/2012 09:30 AM: District Court Hearing
Held
Court Reporter: Jack fuller
Number of Transcript Pages for this hearing
estimated: under 100

GO



Date: 12/21/2012

Time: 09:19 AM
Page 4 of6

State of Idaho vs. Bryce Scott Mendel

udicial District Court - Bonneville Couzt
ROA Report
Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey
Defendant: Mendel, Bryce Scott

User: LMESSICK

Date Code User Judge
5/7/2012 MINE SOUTHWIC Minute Entry Joel E. Tingey
Hearing type: Pretriai Conference/Mo Continue
Hearing date: 5/7/2012
Time: 8:30 am
Courtroom:
Court reporter: Jack Fuller
Minutes Clerk: Marlene Southwick
Tape Number: digital
Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul
HRSC SOUTHWIC Hearing Scheduled (Status Conference Joel E. Tingey
06/18/2012 09:30 AM)
SOUTHWIC Notice of Hearing Joel E. Tingey
5/28/2012 MOTN WHEATLEY Motion to Continue Hearing on Motion to Dismiss Joel E. Tingey
WHEATLEY Faxed Order Back with Judge Tingey Joel E. Tingey
2/31/2012 ORDR SOUTHWIC Order to Continue Hearing on Motion to Dismiss  Joel E. Tingey
CONT SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey
06/04/2012 03:00 PM: Continued Pitcher - mo
dismiss
HRSC SOUTHWIC Hearing Scheduled (Motion 06/18/2012 03:00  Joel E. Tingey
PM) Pitcher - mo dismiss
MOTN KER Motion to Dismiss Joel E. Tingey
MEMO KER Memorandum in Support of Motion to Dismiss Joel E. Tingey
AFFD KER Affidavit of Ryan L. Holdaway Re: Support of Joel E. Tingey
Defendant's Motion to Dismiss
5/5/2012 NOTC KER Notice of Intent To Call Witnesses Joel E. Tingey
5/8/2012 CMADDEN Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey
File Cr Record By The Clerk, Per Page Paid by:
Kent Whittington Receipt number: 0027758
Dated: 6/8/2012 Amount: $10.00 (Check)
/18/2012 CONT SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey
06/18/2012 03:00 PM: Continued Pitcher - mo
dismiss
CONT SOUTHWIC Hearing result for Status Conference scheduled  Joel E. Tingey
on 06/18/2012 09:30 AM: Continued
HRSC SOUTHWIC Hearing Scheduled (Motion 07/16/2012 02:30  Joel E. Tingey
PM) Mo Dismiss
SOUTHWIC Notice Resetting Hearing Joel E. Tingey
116/2012 DCHH SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey
07/16/2012 02:30 PM: District Court Hearing Hel
Court Reporter: Rainey Stockton
Number of Transcript Pages for this hearing
estimated: Def's Mo Dismiss -- under 100
PLAG SOUTHWIC Plea Agreement Joel E. Tingey

00



Date: 12/21/2012

Time: 09:19 AM

Page 5 of 6

Judicial District Court - Bonneviile Co

ROA Report

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey

State of idaho vs. Bryce Scott Mendel

Date

Code

User

Defendant. Mendel, Bryce Scott

User: LMESSICK

Judge

7/16/2012

7/24/2012
3/29/2012

3412012

/512012

PLEA

HRSC

PSIO1

MINE

MOTN
PSIF

DCHH

GUILTY

STATUS

MINE

SNIC

SOUTHWIC

SOUTHWIC

SOUTHWIC
SOUTHWIC

SOUTHWIC
SOUTHWIC

EGAN
SOUTHWIC

SOUTHWIC

SOUTHWIC

SOUTHWIC

SOUTHWIC

SOUTHWIC

A Plea is Entered for Charge - GT
(137-2732(A)(1)(B)-P/l Controlied

Substance-Possession With Intent Manufacture

or Deliver)

Hearing Scheduled (Sentencing 08/20/2012
10:15 AM)

Pre-Sentence Investigation Evaluation Ordered
Email Sent Date: 07/16/2012 02:57 pm To: State

PSI File Attached: mendel bryce opsi.rtf
Notice of Hearing

Minute Entry
Hearing type: Motion to Dismiss/COP

Hearing date: 7/16/2012

Time: 2:40 pm
Courtroom:
Court reporter: Rainey Stockton
Minutes Clerk: Marlene Southwick
Tape Number: digital
Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul

Motion for Restitution and Notice of Hearing

Pre-sentence Investigation Filed With Court

Document sealed

Hearing result for Sentencing scheduled on

09/04/2012 10:00 AM: District Court Hearing Hels
Court Reporter: Jack fuller

Number of Transcript Pages for this hearing

estimated: under 100

Found Guilty (137-2732(A)(1)(B)-P/I Controlled
Substance-Possession With Intent Manufacture

or Deliver)
Case Status Changed: closed pending clerk

action

Minute Entry

Hearing type: Sentencing
Hearing date: 9/4/2012

Time: 10:00 am
Courtroom:

Court reporter: Jack Fuller

Minutes Clerk: Mariene Southwick
Tape Number: digital
Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul

Sentenced To Incarceration
(137-2732(A)(1)(B)-P/I Controlled

Substance-Possession With intent Manufacture
or Deliver) Confinement terms: Discretionary: 90

days. Penitentiary determinate: 2 years.
Penitentiary indeterminate: 2 years.

Joel E. Tingey

Joel E. Tingey

Joel E. Tingey

Joel E. Tingey
Joel E. Tingey

Joe! E. Tingey
Joel E. Tingey

Joel E. Tingey

Joel E. Tingey

Joel E. Tingey

Joel E. Tingey

Joel E. Tingey



Date: 12/21/2012

Time: 0919 AM

Page 6 of6

Judicial District Court - Bonneville Co

ROA Report

Case: CR-2012-0001397-FE Current Judge: Joel E. Tingey

State of ldaho vs. Bryce Scott Mendel

Defendant: Mendel, Bryce Scott

User: LMESSICK

Date Code User Judge
9/5/2012 PROB SOUTHWIC Probation Ordered (137-2732(A)(1)(B)-P/I Joel E. Tingey
Controlled Substance-Possession With Intent
Manufacture or Deliver) Probation term: 3 years.
(Supervised)
BNDE SOUTHWIC Surety Bond Exonerated (Amount 65,000.00) Joel E. Tingey
ORDR SOUTHWIC Judgment of Conviction Suspended and Order of Joel E. Tingey
Probation
10/16/2012 NOTC CMADDEN Notice of Appeal Joel E. Tingey
APSC LMESSICK Appealed To The Supreme Court Joel E. Tingey
CERTAP LMESSICK Clerk’s Certificate of Appeal Joel E. Tingey
10/22/2012 LMESSICK (SC) Order Conditionally Dismissing Appeal Joel E. Tingey
10/26/2012 BNDC LMESSICK Bond Posted - Cash (Receipt 51996 Dated Joel E. Tingey
10/26/2012 for 100.00)
11/1/2012 LMESSICK Appellate Record Due 12/31/12 Joel E. Tingey
12/17/2012 HRSC KER Hearing Scheduled (OTSC 01/30/2013 09:30 Micheile R. Mallard
AM) needs fine agreement
STATUS KER Case Status Changed: Reopened Joel E. Tingey
STATUS KER Case Status Changed: closed pending clerk Joel E. Tingey
action
KER Notice of Hearing Joel E. Tingey



BRUCE L. PICKETT
BONNEVILLE COUNTY PROSECUTING ATTORNEY

Penelope North Shaul
Deputy Prosecuting Attorney
605 North Capital Avenue
Idaho Falls, Idaho 83402
Phone: (208) 529-1348
Fax: (208)529-1189

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

MAGISTRATE DIVISION
STATE OF IDAHO, )
)
Plaintiff, ) Case No. (-2 - l7ﬁ'7~f€g
) Temporary No.: TC-2012-0000075-
vs. )
) CRIMINAL COMPLAINT
BRYCE SCOTT MENDEL, )
)
Idaho Falls, ID 83401 )
DOB: )
SSN: )
)
Defendant. )

The Bonneville County Prosecuting Attorney’s Office having submitted, pursuant to Idaho
Criminal Rule 3, the sworn affidavit of Jeremy Galbreaith, Idaho Falls Police Department, who
complains and alleges the defendant, BRYCE SCOTT MENDEL, committed the following

crime(s):

COUNT I
CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony
§137-2732(A)(1)(B)-P/T

The Defendant, BRYCE SCOTT MENDEL, on or about January 28, 2012, in the County
of Bonneville, State of Idaho, did unlawfully possess synthetic drug(s), to wit: AM-2201, a
Schedule I controlled substance, with the intent to deliver said controlled substance. (5 years,
$15,000 fine and restitution.)

. G0Y

CRIMINAL COMPLAINT I




All of which is contrary to the laws of the State of Idaho. Complainant therefore requests
that BRYCE SCOTT MENDEL be dealt with according to law.

Dated this 30th day of January 2012.

/ 150 / Peneloée North Shaui\
Deputy Prosecutmg ey

SUBMITTED AND ACCEPTED for filing before me thls 30th 'day of J anuary 2012.

Magistrate J udéé

Bond: $ é g, T

CRIMINAL COMPLAINT 2 - 0 O 8



APPLICATION FOR PUBLIC L@

CASE NO.: CR-20

SOC. SEC. NO./Nu.de Seguro
PHONE NO./Telefonc
Cash/En efectlv0'7 /\//4  Bondsman/Frador

NAME /Nombre /6 r
ADDRESS/Direccion
Will you be able to post bail/Puede pagar la fianca?

5‘ iy ot

Employer’s Name/Nombre de empleo [ NCE NS 6‘ W O |ne—Months Worked/Cuantos meses

Hours working per week/#horas por semana Yo S Pay rate/Redito de pago$ 50087 ) 60 Y
CURRENT MONTHLY TAKE HOME PAY/Cantidad que lleva acasa$_) 200 . ov
CURRENT MONTHLY GROSS PAY/Cantidad mensual antes de impuestos? 300 op>

Income this year to date/Ingresos de este afio$__"Z, 00( . _ Income last year/Ingresos del afio anetrior$ Al /‘/.L

Date last employed/Ultina fecha que trabajo__ (- < ¢ €yXx Last employer’s name/Nombre de ultimo empleo i1\ S i5e ﬁfe v

Reason for termination/Razon por terminar su trabajo

Other income/Otros Ingresos: Welfare/Asistencia del estado$ Soc. Security/Seguro Social$
Worker’s Compensation/Compensacion de Trabajadores$ Disability/Desabilitad$ .
Money from any other source/Ofros ingresos? __— TOTAL OTHER INCOME/Total de otros Ingresos$ T
Spouse’s Name/Nombre de Conyuge Employer/Empleo

Income/Ingresos$ No. of children you are supporting/Cuantos menores mantiene?
Residing with you/Residen con usted! Child support payment/Pago de Sostenimiento de Menores$

Are you current/Esta corriente en sus pagos?

Value/Equity of your home(s)/Valor de su casa$ - Amount owed/Cuanto debe$.
Cash on hand/En efectivo a la mano$ = Savings/Ahorros$ —. !
Checking Account/Cuenta de Cheques$ - Your banks/Nombre del Banco )

Your motor vehicles/Su vehiculo(s): Year/Model/Afio y Modelo 7/2 [»(Q\,/ A e AR
Value/Valor del vehiculo$ 7( 20 uﬁ owell/Cuanto se debe$

TOTAL MONTHLY EXPENSES/Gastos Mensuales enTotal$
If you are under 18, state your parent’s/gnardian’s name,address and phone number:
Nombre de sus padres, direccion y num. de telefono si usted tiene menos de 18 afios:

I request a lawyer be appointed to represent me. I AGREE TO REPAY BONNEVILLE COUNTY FOR PUBLIC
DEFENDER COSTS AS ORDERED BELOW. I swear under penalty of perjury the answers above are true and correct
to the best of my knowledge. If these answers are found to be false, I understand I may be prosecuted for the felony of
perjury.

Yo pido que me otorgen un abogado para que me represente. ESTOY DE ACUERDO DE PAGAR AL CONDADO DE
BONNEVILLE POR COSTOS DEL ABOGADO SEGUN COMO SE ME ORDENE. Declaro bajo pena y perjurio que las
respuestas susdichas son ciertas. St encug

eNIBaR aIgzma respuesta ser falsa, cgmprendo que pueden interponer una accién judicial
por dar falso testimonio. J %
s o DATE/Fecha (/5672

YOUR SIGNATURE/Sx Firma Z , / |
7 7 7t ‘ g
PUBLIC DEFENDER IS APPOINTED/ 4probado 7

PUBLIC DEFENDER IS APPOINTED ONLY UNTIL YOU ARE RELEASED FROM JAIL
El abogado solamente lo representera mientras esta encarselado
PUBLIC DEFENDER IS DENIED/Negado

You are hereby ORDERED TO REPAY BONNEVILLE COUNTY FOR THE COSTS OF THE PUBLIC
DEFENDER $25 EVERY TWO WEEKS UP TO THE AMOUNT SET BY THE JUDGE IN YOUR FINAL
APPEARANCE. YOUR FIRST $25 PAYMENT IS DUE TWO WEEKS FROM THE DATE OF YOUR RELEASE
FROM JAIL OR, IF NOT HELD IN JAIL, TWO WEEKS FROM THIS DATE.

Se ordena que page al Condado de Bonneville por cosots del Defensor de Oficio en la cantidad de 325 cada dos semanas
hasta que page por completo la canridad que sea ordenado por el Juéz en su comparecencia final. Se obliga que dé su primer
pago de $25 dos semanas despues de su libertad o si no esta encarcelaa’o seria entonces dos semanas desde la fecha de hoy.

TI< g(;)LfQOQ

JUDGE/Juéz DATE/Fecha
Rev. 10/06/11




AT TNT ASA ST

7th JUDICIAL DISTRICT, STATE Ur IDAHO, COUNTY OF BONNEVILLE
FEL ONY ARRAIGNMENT MINUTE ENTRY/LOG/ORDER

STATEv. BRYCE SCOTT MENDEL :+7vb 10 c” o Case No. : CR-2012-0001397-FE
pL# R DOB: iniiiiiis Date: __1/30/2012

Address: Idaho Falls 1D 83401 Judge: L. Mark Riddoch
Digital Recording: 1/30/2012 Interpreter:

DEFENDANT having been charged with the following:
COUNT 1: Controlled Substance-Possession With Intent Manufacture or Deliver

Defendant: ( \;{/?épeared ( ) Failed to Appear () Bench Warrant Issued & Bond Forfeiture Ordered
(V) Advised of all rights and penalties per ICR 5, including right to remain silent, that statements

may be used against him/her, right to bail, right to counsel, appointment of Public Defender
as provided by law, Preliminary Hearing.

( ) Represented by Counsel (present) . 4
(Y Advised of Charges () Waived Counsel  ( Q’équ sted P% Private Attorney
( Mved Reading Complaint ( ) Complaint Read by Court () Requested Continuance
( O Bond $65.000.00 ( ) Remanded to Custody of Sheriff
() Ordered Released () Own Recognizance () To Pre-Trial Services
( ) Other Clerk
Ordered: Preliminary Hearing (ICR 5.1). The Prosecutor and Defendant, with attorney, if any, are ordered to

appear for a Preliminary Hearing on February 7, 2012, at 1:30 p.m., before Honorable I.. Mark
Riddoch at the Law Enforcement Building, 605 N. Capital Avenue, Idaho Falls, ID, to determine
whether there is probable cause that a crime was committed and whether there is probable cause that
Defendant committed the alleged crime(s) as charged in the Complaint. Motions to Continue must be
submitted in writing at least 24 hours prior to the hearing.

IT IS SO ORDERED. oo _35’5[/ N |

Judge JAN 30 2011 j U ></z£/z:‘6@m\ Date B0-19-
\ N e e

Received by Defendant \

By

Assigned District Judge: Honorable Joel Tingey CO—DEFENDA&ITS: CR-12-1387 - CR-]2;1395 - CR-12-1397 -
CR-12-1382 - CR-12-1384

( ) Personally served copy on Prosecutor/Defendant/Counsel ( )Mailed

By Clerk Date M
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IN THE DISTRE  COURT OF THE SEVENTH JUDIC _ DISTRICT OF
THE STATE OF IDAHO, IN AND FOR BONNEVILLE COUNTY

STATE OF IDAHO,
%) - CaseNo: CR-2012-0001397-FE
Plaintiff, R
VS. ORDER APPOINTING PUBLIC DEFENDER
Bryce Scott Mendel Citation No:

1444 Cambridge Drive Apt. 1
Idaho Falls, ID 83401

ot

Defendant.

The Court being fully advised as to the application of Bryce Scott Mendel, and it appearing to be a
proper case,

NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the:

Bonneville County Public Defender's Office
605 N. Capital
Idaho Falls, Id 83402
529-1350, ext. 1105

Public Defender for the County of Bonneville, State of Idaho, a duly licensed attorney in the State of
Idaho, is hereby appointed to represent said Defendant, Bryce Scott Mendel, in all proceedings in the above
entitled case.
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the
cost of court appointed counsel. . )
/s/ L. Mark Rigdoch
Date: January 30th, 2012

Judge
Copies to: Y] Public Defender
¥ Prosecuting Attorney —
Date: January 30th. 2012
Deputy Clerk

011



MAGISTRATE CRIMINAL LOG MINUTES

DATE: Tuesday, February 07, 2012  TIME: 01:30 PM CASE NO.: CR-2012-0001397-FE
County of Bonneville, Idaho Falls, Idaho Digital Recording.: 2/7/2012
Magistrate Courtroom No. Judge L. Mark Riddoch~, _presiding
Jury Non-Jury Hearing/Trial: __PRELIMINARY HEARING |
v
PLAINTIFF DEFENDANT
STATE OF IDAHO BRYCE SCOTT MENDEL
Attorney: Penelope North Shaul Attorney: Kristopher D Meek
J — Judge P - Plaintiff
W — Witness D - Defendant
DX - Direct Examination PA - Plaintiff’s Attorney
X - Cross Examination DA - Defendant’s Attorney
Index Case Proceedings

Judge opened and called case:

DR~ addroade Phe O+ . Qols Lo 2 ot
(0 gt v

YA - pneecnn

%, Ot peo 7%7/ 2 W= T

0

b

Deputy Clerk

012
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COURT MINUTES
CR-2012-0001397-FE
State of Idaho vs. Bryce Scott Mendel
Hearing type: Preliminary Hearing
Hearing date: 2/21/2012
Time: 2:11 pm
Judge: L. Mark Riddoch
Courtroom: 4
Minutes Clerk: Linda Newton
Defense Attorney: Diane Pitcher
Prosecutor: Penelope Shaul

Digital Recording Session: 022112PMRiddoch

Time

2:11

2:14

2:20

2:21

2:22

Case Proceedings

J calls case. Penny North Shaul appears on behalf of the State; Diane Pitcher &
Holdaway appears with Bryce Mendel.

Ms. Shaul moves to amend the complaint; no objection from defense.
J signs the order to amend and signs amended complaint.

Ms. Shaul calls Officer Corey Hart; sworn in.

Dx of Officer Hart.

Officer Hart sets forth the results of the lab tests on the items taken from the

structure.

Ms. Pitcher addresses the Court.
State’s exhibit 1 marked — lab results.
Dx continues.

Ms. Shaul moves to admit exhibit 1.

COURT MINUTES » 013



Ms. Pitcher objects to the exhibit.
Ms. Shaul addresses the Court.
Ms. Pitcher responds.

J addresses counsel. Overrules objection and admits exhibit 1.

2:26 Dx continues.

2:31 Officer Hart identifies defendant as the owner of the business that sold the controlled
substance.

2:36 Dx ends.
X of Officer Hart.

2:38 Ms. Shaul objects.
J responds.

X continues.
2:42 Ms. Shaul objects.
J sustains.
X continues.
Ms. Shaul objects.
Ms. Pitcher responds.
J addresses Ms. Pitcher.
J overrules.
X continues.
2:44 Ms. Shaul objects.
J sustains.
X continues.
2:45 Ms. Shaul objects

J sustains.

014
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2:47

3:05

3:09

3:21

3:24

Ms. Pitcher addresses the Court.

J renews his sustaining of the objection.
X ends.

ReDx.

ReDx ends.

ReX..

Witness excused.

Ms. Shaul calls Sgt. Jeremy Galbraith; sworn in.
Dx of Sgt. Galbraith.

Dx ends.

X of Sgt. Galbraith.

Ms. Shaul objects.

J addresses Ms. Pitcher.

X continues.

X ends.

No ReDx.

Sgt. Galbraith excused.

Ms. Shaul calls Officer Ryan Nelson; sworn in.
Dx of Officer Nelson.

Dx ends.

X by Ms. Pitcher.

ReDx.

ReDx ends.

No ReX.

Witness excused.

COURT MINUTES

0
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Ms. Shaul calls Kelly Nelson; sworn in.
Dx of Mr. Nelson.
3:30 Ms. Pitcher objects.
J sustains.
Dx continues.
3:33 Dx ends.
X of Mr. Nelson.
3:34 Witness excused.
State rests.
J questions Mr. Holdaway.
Mr. Holdaway responds.
Ms. Shaul responds.
Mr. Holdaway responds.
Ms. Shaul responds.
3:39 Mr. Holdaway responds.
Ms. Shaul responds. Stipulates to what Defendant’s expert would say.
3:40 J addresses defense counsel.
J sustains Ms. Shaul’s objection.
Mr. Holdaway makes closing argument.
3:44 Ms. Shaul objects.
Mr. Holdaway addresses the Court.
Ms. Shaul responds.
3:49 J binds D over to district court.

End of Record.

Cis

COURT MINUTES



BRUCE L. PICKETT
BONNEVILLE COUNTY PROSECUTING ATTORNEY

Penelope North Shaul SoomE g 5
Deputy Prosecuting Attorney

605 N. Capital Avenue

Idaho Falls, Idaho 83402

Phone: (208) 529-1348

Fax: (208) 529-1189

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

MAGISTRATES DIVISION
STATE OF IDAHO, )
) Case No. CR-2012-0001397-FE
Plaintiff. )
) MOTION TO AMEND COMPLAINT
Vs. )
)
BRYCE SCOTT MENDEL, )
)
Defendant. )

The State of Idaho moves the Court for its order amending the above action to include the
language “on or between December 17, 2011 and January 28, 2012” by and for the reason that
the evidence supports the amendment.

Dated this 21st day of February 2012.

D/QW/WW

Penelope North Shaul
Deputy Prosecuting Attorney

MOTION TO AMEND COMPLAINT PAGE 1




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on 21st of February 2012, I served a true and correct copy of
the foregoing document by causing it to be hand delivered or by placing it in the mail with the
correct postage affixed thereon to the parties listed below:

DOCUMENT SERVED: MOTION TO AMEND COMPLAINT

PARTIES SERVED: Kristopher D Meek
Hopkins, Roden, Crockett, Hansen & Hoopes
Courthouse Box
Idaho Falls, Idaho 83402

/}m&, (0@/; ainl

Leg A551stant

MOTION TO AMEND COMPLAINT PAGE2
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DIS“TRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

MAGISTRATES DIVISION [ ED £ & & o2
STATE OF IDAHO, ) Case No. CR-2012-0001397-FE
)
Plaintiff, )  ORDER TO AMEND COMPLAINT
)
VS. )
)
BRYCE SCOTT MENDEL, )
)
Defendant. )

IT IS HEREBY ORDERED that the above action be and is amended to include the
language “on or between December 17, 2011 and January 28, 2012” as requested by the State.

Dated this 21st day of February 2012,

Magistrate Judge !

ORDER TO AMEND COMPLAINT PAGE 1




NOTICE OF ENTRY

[ certify that I am a Clerk in the above-entitled Court and that I mailed, with postage
prepaid, or caused to be hand-delivered a true and correct copy of the following document to be
served on the following persons this day of February 2012.

DOCUMENT:

PARTIES SERVED:

ORDER TO AMEND COMPLAINT

ORDER TO AMEND COMPLAINT

Penelope North Shaul
Deputy Prosecuting Attorney
Courthouse Box

Idaho Falls, Idaho 83402

Kristopher D Meek

Hopkins, Roden, Crockett, Hansen & Hoopes
Courthouse Box

Idaho Falls, Idaho 83402

Clerk

PAGE 2

. 020



BRUCE L. PICKETT
BONNEVILLE COUNTY PROSECUTING ATTORNEY

Penelope North Shaul
Deputy Prosecuting Attorney
605 North Capital Avenue
Idaho Falls, Idaho 83402
Phone: (208) 529-1348
Fax: (208) 529-1189
Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

MAGISTRATE DIVISION
STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2012-1397-FE
)
Vs. ) AMENDED
) CRIMINAL COMPLAINT
BRYCE SCOTT MENDEL, )
)
Defendant. )

CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony
§37-2732(a)(1)(B), §37-2705(d)(30)(ii)

The Defendant, BRYCE SCOTT MENDEL, on or between December 17, 2011 and
January 28, 2012, in the County of Bonneville, State of Idaho, did unlawfully possess synthetic
drug(s), to wit: AM-2201, a Schedule I controlled substance, with the intent to deliver said
controlled substance. (5 years, $15,000 fine and restitution.)

Penelope North W

aul
Deputy Prosecuting Attorney

Dated this 21* day of February 2012.

2| Wﬁ%
SUBMITTED AND ACCEPTED for filing before me this- day ofJanwary 2012.
m/{ J\/M

Magistrate Judge \

AMENDED CRIMINAL COMPLAINT 1




NOTICE OF ENTRY

[ certify that I am a Clerk in the above-entitled Court and that I mailed, with postage
prepaid, or caused to be hand-delivered a true and correct copy of the following document to be

served on the following persons this 9{ day of February 2012.
DOCUMENT: AMENDED CRIMINAL COMPLAINT
PARTIES SERVED: Penelope North Shaul

Deputy Prosecuting Attorney
Courthouse Box
Idaho Falls, Idaho 83402 -

%

Hansen & Hoopes

Kristopher D

Courthoy Box
Idatio PAlls/1d

(
Clerk ~

.. 022
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IN THE DISTRIC URT OF THE SEVENTH JUDI DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, I

Case No. iZ&ﬁé?—

[

Plaintiff,

ORDER BINDING DEFENDANT
OVER AND ORDER SETTING
TIME FOR ARRAIGNMENT

BRYCE SCOTT MENDEL

Defendant.

The above named defendant has been:

XX charged with the crime of POSSESSTON OF CONTROLLED SUBSTANCE
W/INTENT TO DELIVER , a felony.

Brought before the Court on a Bench Warrant on a Probation
Violation and/or Agent's Warrant of Arrest.

Qther:

There is sufficient probable cause to believe that the crime has
been committed and sufficient probable cause to believe that the
above named defendant committed said crime.

NOW THEREFORE IT IS HEREBY ORDERED that the above named defendant
be bound over to the District Court on the above stated charge to
be brough: fore the Honorable JOE], TINGEY , District
Judge on '€ﬂ;}oigl- at _¥'30 A.M. for arraignment.

The defendant has/XE&X¥X¥X posted bond which has been set in the
amount of $ 65,000.00 .

Dated: JVQEQJ % 20| CZZ%;ﬁfiiiéééizégm

Magistrate Judge

NOTICE OF SERVICE
I hereby certify that a true and correct copy of the foregoing
Order was mailed, postage prepaid, or delivered to the following:

HAND DELIVERED: HAND DELIVERED/MAI?S?fTO: . A
Prosecuting Attorney EER— |, j@%z/f%‘ﬁ9ﬁ421,/
County Courthouse
Idaho Falls, ID

Dated:: Zéyéyffé}ﬁléz /\//éil\__,/

Deputy Clerk

ORDER BINDING DEFENDANT OVER AND . e 023
ORDER SETTING TIME FOR ARRAIGNMENT



BRUCE L. PICKETT
BONNEVILLE COUNTY PROSECUTING ATTORNEY

Penelope North Shaul
Deputy Prosecuting Attorney
605 North Capital Avenue
Idaho Falls, Idaho 83402
Phone: (208) 529-1348

Fax: (208) 529-1189

12 FEB 27 P41

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

STATE OF IDAHO, ) Case No. CR-2012-0001397-FE
Plaintiff, ;
Vs. ; PROSECUTING ATTORNEY'S
) INFORMATION
BRYCE SCOTT MENDEL, ;
Defendant. ;

BRYCE SCOTT MENDEL is hereby accused by the Deputy Prosecuting Attorney of the
County of Bonneville, State of Idaho, of committing, prior to the filing of this Information, the

following crime(s):

CONTROLLED SUBSTANCE-POSSESSION WITH INTENT TO DELIVER, Felony

§37-2732(a)(1)(B)

The Defendant, BRYCE SCOTT MENDEL, on or between December 17,2011 and January
28, 2012, in the County of Bonneville, State of Idaho, did unlawfully possess synthetic drug(s), to
wit: AM-2201, a Schedule I controlled substance, with the intent to deliver said controlled substance.

(5 years, $15,000 fine and restitution.)

Dated this 23rd day of February 2012.

Lsipe ethiFia)

Penelope Nbrth S
Deputy Prosecuting Attomey

PROSECUTING ATTORNEY’S INFORMATION 1




CERTIFICATE OF MAILING

I hereby certify that on the 23rd day of February 2012, a true and correct copy of the
foregoing Information was delivered to the following person(s) by email:

DOCUMENT SERVED: PROSECUTING ATTORNEY’S INFORMATION

PARTIES SERVED: Diane Pitcher
Pitcher & Holdaway, PLLC
diane(@pitcherholdaway.com

(et Ebuiaeat

Legal éﬁsistant

PROSECUTING ATTORNEY’S INFORMATION 2
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OIN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO,

Plaintiff, Case No. CR-12-1397
vs. MINUTE ENTRY
BRYCE SCOTT MENDEL,

Defendant.

e e e Mt e e e i e

Date: March 5, 2012

Defendant appeared in person and with his/her attorney Chad Campos
(appearing as a courtesy for Diane Pitcher)

State was represented by Prosecuting Attorney Dan Bevilacqua
Presiding Judge: Joel E. Tingey

Mr. Jack Fuller, Court Reporter, and Mrs. Marlene Southwick,
Deputy Court Clerk, were present. The hearing was digitally
recorded.

Crime charged: POSSESSION WITH INTENT TO DELIVER A CONTROLLED
SUBSTANCE as appears on Information on file.

The Court explained his/her Constitutional rights re: arraignment.
Upon inqgquiry from the Court, the defendant stated he/she
understood his/her rights as explained. The defendant and his/her
counsel signed the Acknowledgement of Understanding of Rights on
Arraignment.

The Defendant gave the following information:
1. Name: Bryce Scott Mendel

Defendant i1ndicated that his/her name as shown on the
Information on file was true and correct.

2. The Court informed the Defendant and the Defendant
acknowledged that he/she understood that he/she was charged
with the criminal offense of (same as above). The Court

informed the Defendant that he/she was charged with the
aforementioned offense and if found guilty of said charge(s)
he/she could be sent to the Idaho State Penitentiary for a
period of 5 years and/or a fine of $15,000.00, restitution to
law enforcement for costs of enforcement/investigation; and a
$75.00 fine for the Crime Victim's Compensation fund per

026



count. Multiple counts or cases can be served on a

consecutive basis. The Defendant acknowledged that he/she
understood.
3. The Defendant further acknowledged that he/she had a copy of

the Information filed in this matter, understood the nature
of the charge, waived additional time to consider the same
and was ready to proceed in all respects to this case.

X The Defendant waived the reading of the Information.

The Court asked the Defendant if he/she was ready to
enter a plea, whereupon the Defendant answered that
he/she was ready.

The Court informed the Defendant of the circumstances
under which the Defendant might enter a plea of guilty
and the circumstances under which the defendant should
enter a plea of not guilty, and informed the Defendant
that he/she might stand mute, or say nothing, in which
event the Court would enter a plea of not guilty for
the Defendant.

The defendant then entered a plea of not guilty to the
charge (s) set forth in the Information on file in this case.

Upon a plea of not guilty, trial date was set for April 17,
2012, at 10:00 a.m. Pretrial conference was scheduled for

9:30 a.m. on April 2, 2012.
A Lo
/%?ﬁij |

JOEL E. TINGEY '
DISTRICT JUDGE /

Court was thus adjourned.

C: Prosecutor
Diane Pitcher/Chad Campos
H:mendel Bryce ar

02%



IN THE DISTRIGC . JRT OF THE SEVENTH JUDICIA ICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
) S -
Plaintiff, ) Case No. |0 - 1B G ~5 P6 50
)
vs- ) ACKNOWLEDGEMENT OF
) UNDERSTANDING OF
Brge.e. e nele,] o) RIGHTS IN ARRAIGNMENT
'Defendant. ) RECONOCIMIENTO Y
) ENTENDIMIENTO DE DERECHOS
) EN LA VISTA INCOATORIA
z/’;' -
FECHA DENAC. ' NUM.DESEGURO SOCIAL  TELEFO
ADDRESS: '
DOMICILIO

HOWFARDID YOU GO IN SCHOOL7 % e L e AT el anS AT X i
HASTA QUE ANO DE LA ESCUELA CUMPLIO UD.?< a0 - .
LISTEACH STATE (OTHER THAN IDAHO) WHERE YOU HAVE LIVED: s i
INDICA CADA ESTADO (APARTE DE IDADO EN LOS EE. UU.) DONDE UD. HA VIVIDO

1, // (e D2 oty 7y , hereby acknowledge and confirm the following:
Yo, (Wute your name/Escriba su nombre) por el presente reconozco y entiendo lo siquiente:
1. [ have reviewed with my attorney a copy of the Information that has been filed against me and I

understand the nature of the charges that are stated in the Information.
Yo he repasado con mi abogado una copia del Informe Acusatorio que ha sido elevado contra mi; y yo
entiendo la naturaleza de los cargos que estan dichos en el Informe Acusatorio.

2. Before my arraignment in district court I viewed the video presentation which explained the various
plea options that are available to me and my Constitutional rights.
Antes de mivista incoatoria en el tribunal de distrito, yo vi una programa en video que ex plic6 mis varias
opciones declaratorias que son disponsibles y mis derechos Constitucionales.

3. T understand the various plea options that were explained in the video presentation; I also understand
my Constitutional rights and the consequences of exercising each of my plea options.
Yo entiendo las varias opciones declaratorias que fueron explicadas en Ia programa de video; yo también entiendo
mis derechos Constitucionales y las consecuencias por ejercer cada una de mis opciones declaratorias.

4. I have had adequate time and opportunity to talk to my attorney before my arraignment and he has
advised me concerning the arraignment and answered all of my questions to my satisfaction.

Antes de la vista incoatoria, yo he tenido el tiempo necesario y la oportunidad de hablar con mi abogado y el me ha
orientado en cuanto la vista incoatoria y estoy conforme con las respuestas que me ha dado por las preguntas que yo

tenia.

. ‘ . ﬁ%
DATED this =< day of A A\ Gbe ,20 \C/é :
FECHADO ESTE DIA - DIiA -

Defendant’s Attorney ~— Defendant s
Abogado Defensor Acusado

N T e <A i



Diane Pitcher, ISB# 8340 SR e O
Ryan L. Holdaway ISB# 8289 TR
PITCHER & HOLDAWAY, PLLC o
40 W. Cache Valley Blvd. Ste #3B
Logan, UT 84341

Telephone: (435)787-1200

Facsimile: (855) 787-1200

Email: diane@pitcherholdaway.com
Email: ryan@pitcherholdaway.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2012-1397 FE
)
v. )
) MOTION TO DISMISS
BRYCE SCOTT MENDEL, )
)
Defendant. )
)

The Defendant, Bryce Mendel, by and through his attorneys of record, Ryan L.
Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, PLLC, hereby submits his
Motion to Dismiss. This Motion is supported by memorandum and affidavits filed

contemporaneously herewith.

47
DATED this 2 “day of May 2012.
Y ki
Ryan L. Holdaway
Attorney for Defendant

029
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on thisﬁ day of May 2012. I caused a true and correct copy
of the foregoing document to be served by the method indicated below, and addressed to the
following:

Penny North-Shaul M U.S. Mail, Postage Prepaid
Bonneville County Prosecutor's Office Hand Delivered

(
()
605 N. Capital Ave. () Overnight Mail
Idaho Falls, ID 83402 () Facsimile

Facsimile: (208) 529-1189

Theresa Kidman

030

()

MOTION TO DISMISS -2



Diane Pitcher, ISB# 8340 e g
Ryan L. Holdaway 1SB# 8289 Lo B
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd. Ste #3B
Logan, UT 84341

Telephone: (435)787-1200
Facsimile: (855) 787-1200

Email: diane@pitcherholdaway.com
Email: ryan@pitcherholdaway.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2012-1397 FE
)
V. )
) MEMORANDUM IN SUPPORT OF
BRYCE SCOTT MENDEL, ) MOTION TO DISMISS
)
Defendant. )
)

The Defendant, Bryce Mendel, by and through his attorneys of record, Ryan L.
Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, PLLC, hereby submits his
Memorandum in Support of Motion to Dismiss. This memorandum is supported by affidavits

flled contemporaneously herewith.

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS - 1 03 1



PROCEDURAL AND FACTUAL HISTORY

Mr. Mendel owned and operated a business known as Incense Delivery.! Aff. Ryan L.
Holdaway Re: Support Defs. Mot. Dismiss at Ex. 'A' (pg. 18 of the report)(May 30,
2012)(hereinafter "Aff. Holdaway"). On December 17, 2011 Idaho Falls police officers were
called to respond to robbery. /d. at Ex. 'O’ (Prelim. Hrg. Transcr. 5:2-5). In responding to the call
they ultimately ended up at Incense Delivery. /d. at 5:10-20. While there, police observed what
they believed to be spice products.” /d. at 6:8-15. Some of the product was seized for testing. /d.
at 6:21-7:3.

The lab test for the seized product showed the presence of AM-2201. /d. at Ex. 'B". An
investigation ensued that resulted in a controlled buy and ultimately the arrest and charges in the
present case. /d. at Ex. 'A". The sole chemical at issue throughout the investigation is AM-2201.
ld. at Ex. 'B".

A preliminary hearing was held on February 21, 2012 before the Honorable L. Mark
Riddoch. /d. at Ex. 'O". During that preliminary hearing a Criminalistic Analysis Report was put
into evidence in which the lab technician, Scott Hellstrom, purported that the substance AM-
2201 was a controlled substance. /d. at Ex. 'O’ (T Prelim. Hrg. Transcr. 9:21-14:23) and Ex. 'B'.
Mr. Hellstrom was not produced for cross examination and the portion of the lab test purporting
the chemical was a controlled substance was objected to. See id. That objection was overruled

and the report in its entirety was entered into evidence. /d.

' For purposes of this memorandum and motion only the Defendant will adopt the facts as
alleged and reported by the State. The Defendant does not admit to said facts but relies on them
solely for the purpose of facilitating the present argument which is legal and not factual in
nature.

? The terms spice, potpourri, and herbal incense are interchangeable terms and generally refer to
a plant material that has been mixed with a chemical one of which is the chemical in question in
this case.
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Also at the preliminary hearing the Defendant sought to introduce testimony by way of
Dr. Karl De Jesus. Id. at Ex. 'O' (Prelim. Hrg. Transcr. 77:8-9). Dr. De Jesus was prepared to
testify as an expert concerning the chemical properties of AM-2201 as compared to the language
of the statutes allegedly covering that chemical (I.C. § 37-2705(d)(30)(ii)(a)). /d. (Prelim. Hrg.
Transcr. 77:10-17 and 79:21-80:7). Upon objection by the State the court refused to permit
testimony from Dr. De Jesus because it concluded the issue raised by Dr. De Jesus's expected
testimony was a "factual issue for the jury." Id. (Tr. 82:17-83:7). Despite its conclusion that the
issue was a factual one the court then opined that the Defendant could raise his issue by motion
to dismiss and/or a motion in limine both of which are matters that would go before a judge and
not a jury. /d. After the court denied the Defendant the opportunity to put his witness on the
stand the court concluded there was sufficient evidence to bind over the Defendant whereupon
the Defendant has filed the present motion.

ARGUMENT

Mr. Mendel makes the present motion based upon I.C. § 19-815A as to the sufficiency of
evidence and pursuant to Idaho Criminal Rule 48(a) as the legality of the chemical AM-2201.
Although there is considerable overlap of the two issues each will be addressed in turn.

I. THE MAGISTRATE COURT WRONGFULLY DENIED THE DEFENDANT
THE OPPORTUNITY TO PRODUCE EVIDENCE ON HIS OWN BEHALF AND
CONSEQUENTLY THE SUBSTANTIAL EVIDENCE RELIED UPON BY THE

MAGISTRATE IN BINDING OVER THE DEFENDANT WAS WITH A PROPER
BASIS.

To bind over a defendant to district court the magistrate court must first make two
distinct determinations: the first is that "a public offense has been committed" and the second is
that there is "probable or sufficient cause to believe that the defendant committed such offense.”

ICR 5.1(b). The burden to prove both a crime has been committed and that there is probable
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cause the defendant committed it rests upon the State. State v. Greensweig, 102 Idaho 794, 796
(Ct. App. 1982). Finally, the State must provide sufficient evidence that the magistrate court can
make the necessary findings based upon substantial evidence. ICR 5.1(b) and State v. Munhall,
118 Idaho 602, 606 (Ct. App. 1990).

Furthermore, he question of whether a substance is designated in the Controlled
Substance Act as a controlled substance is a question of law for the court. State v. Hobbs, 101
Idaho 262, 262 (1980) and State v. Kellog, 102 Idaho 628 (1981). It is not a question of fact. See
id. Consequently, the issue of whether the chemical AM-2201 is even illegal under the statutory
language adopted by Idaho is a matter for the court and not the jury.

Finally, at a preliminary hearing the Defendant has the right to produce evidence on his
own behalf as well as cross examine witnesses. ICR 5.1(b) and [.C. §§ 19-808 and 809. At the
same time the State may introduce some evidence by way of hearsay documentation. ICR 5.1(b).
Thus implying that the State may not have to produce some witnesses such as lab technicians in
order to get lab results admitted as evidence. See id. However, the Rule is unclear about the
boundaries of how much information is permitted to come in through hearsay documentation
before the State must produce the lab technician for cross examination. See id.

In the present case the State introduced evidence that the spice in question contained the
chemical AM-2201. Aff. Holdaway at Ex. 'B'. The State's lab report purported that AM-2201 is a
controlled substance under 37-2705(d)(30)(ii)(a). Id. At the preliminary hearing the Defendant
was not challenging the fact that AM-2201 was found in the substances tested. /d. at Ex. 'O’
(Prelim. Hrg. Transcr. 77:10-17, 81:15-82:8). Rather, the Defendant sought only to challenge the
State's assertion that AM-2201 was illegal. /d. He attempted to do so by calling Dr. Karl De

Jesus as an expert witness. /d. (Prelim. Hrg. Transcr. 77:8-9).
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The State objected and asked that Dr. De Jesus not be permitted to testify. /d. (Prelim.
Hre. Transcr. 77:18-78:14; 80:9-81:19; and 82:9-16). It is apparent from the nature of the State's
objection and the court's ruling that neither understood the purpose of Dr. De Jesus's testimony.
See id. The State's objection was twofold with the first reason being that Dr. De Jesus had not
"tested the same substance that was taken" from the Defendant. /d. (Prelim. Hrg. Transcr. 77:18-
78:4). The second part of the objection was that Dr. De Jesus's testimony was "immaterial”
because the preliminary hearing was only to determine "whether or not [Mr. Mendel] possessed a
substance that had AM-2201..." Id. (Prelim. Hrg. Transcr. 78:8-11). The State further argued that
the issue of whether AM-2201 is legal or illegal is a "jury question." /d. (Prelim. Hrg. Transcr.
80:9-15). The court ruled iﬁ favor of the State and found that it was a factual issue for the jury.
Id. (Prelim. Hrg. Transcr. 82:17-83:7).

The argument of the State and the court's conclusion were in error. The issue being
presented was one of law and not fact because it was solely a question of whether or not AM-
2201 is a controlled substance under the code. Idaho law has clearly placed that issue as one of
law and one that is properly brought before the court and not a jury. See Hobbs, 101 Idaho at
262. Additionally, the testimony was material and relevant as the preliminary hearing requires
not just a finding that the Defendant possessed the chemical but also that the chemical was
illegal. Indeed, there is no question that the court must find that a law was violated before
binding a defendant over to district court. ICR 5.1(b) and Greensweig, 102 Idaho at 796.
Therefore, evidence that goes to the issue of illegality or legality of a substance is material to the
threshold question of whether a crime has even been committed.

Furthermore, the court improperly denied the Defendant's witness in contravention to the

Defendant's right to call witness and produce evidence on his behalf. ICR 5.1(b) and I.C. § 19-
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809. The Defendant was deprived of the opportunity to cross examine the State's witness
purporting that AM-2201 is illegal by virtue of the fact the State failed to produce him. At a
minimum the Defendant should have been permitted to produce evidence that countered the
evidence produced by the State.

The court seemed to have been satisfied that the State had already produced evidence that
AM-2201 was illegal by way of the lab report. Aff. Holdaway at Ex. 'O' (Prelim. Hrg. Transcr.
82:17-24). In other words, the court seems to have concluded that because the State already
produced evidence that AM-2201 was illegal there was no point in taking evidence from the
Defendant that would be contrary to the State's evidence. See id. If such reasoning is taken to its
logical extension then the Defendant never have any reason to produce any evidence on his own
behalf. This is because either the State will fail to produce evidence as to an element of the
offense in which case the Defendant cannot be bound over; or the State will have produced
evidence as to each element of the crime and there is no reason to take evidence that would
counter the State's evidence. Obviously this is not the way the preliminary hearing is supposed to
work.

If we look at it in the context of a purely factual issue this point becomes more clear.
Suppose the Defendant in this case had evidence that he was not the one that actually possessed
the substance in question. The court would not deny the Defendant the opportunity to introduce
that evidence merely because the State's witnesses had already testified that the Defendant did in
fact possess the substance. The court might ultimately find in favor of the State but the
Defendant would at least be permitted to introduce his evidence.

The same is true as to whether the substance is illegal. The fact that the State had

produced some evidence that the substance was illegal should in and of itself deprived the
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Defendant of the ability to produce his own evidence to the contrary. The court's decision in the
preliminary hearing was erroneous because it wrongly concluded that the issue was one of fact
rather than law and it wrongfully deprived the Defendant of the opportunity to produce evidence
on his behalf.

The court cannot simultaneously deny the Defendant the ability to produce relevant and
material evidence while finding substantial evidence exists to bind him over. The reason the
substantial evidence was there was solely because the Defendant had been improperly deprived
of his opportunity to counter the State's evidence with his own. Because the substantial evidence
the court relied upon was gained through denying the Defendant's rights it should not be upheld
as a basis for binding the Defendant over in the case is ripe for dismissal under 1.C. § 19-815A.

II. THE CHEMICAL AM-2201 IS NOT A CONTROLLED SUBSTANCE UNDER
I.C. § 37-2705(d)(30)(ii)(a) BECAUSE ITS CHEMICAL PROPERTIES ARE DIFFERENT
FROM THOSE LISTED AS ILLEGAL UNDER THE CODE.

Spice is not illegal in the State of Idaho. See 1.C. § 37-2705(d)(30). Rather, certain
chemicals that may be used to make spice are controlled substances. /d. Those chemicals are not
listed by name under the Idaho Code. /d. Instead, the Code identifies chemical structures and
then prohibits numerous chemicals that would fit under the identified structures. /d.

The question then becomes which chemicals are described under the Code, or in other
words, which chemicals are controlled substances? The question of whether a substance is
designated in the Controlled Substance Act as a controlled substance is a question of law for the
court. State v. Hobbs, 101 Idaho 262, 262 (1980) and State v. Kellog, 102 Idaho 628 (1981).

Therefore, the present issue of whether AM-2201 is even illegal under the Idaho Code is

properly before this Court on a motion to dismiss.

037
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Mr. Mendel has been charged with possession with intent to deliver a controlled
substance as defined under I.C. § 37-2705(d)(30)(ii)(a). That section states in its entirety:

Any compound structurally derived from 3-(1-naphthoyl)indole or 1H-indol-3- yl-(1-
naphthyl)methane by substitution at the nitrogen atom of the indole ring by alkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
further substituted in the indole ring to any extent, whether or not substituted in the
naphthyl ring to any extent.

I.C. § 37-2705(d)(30)(ii)(a).

Rules of statutory construction apply in interpreting the applicable code. The court must
interpret a statute according to the plain and express meaning of the words. Arambarri v. ldaho
Dept. of Welfare, 2012 Ida. LEXIS 72 (Idaho Mar. 8, 2012). Each word in the statute must be
given effect so that "none will be void, superfluous, or redundant." Hillside Landscape
Construction, Inc. v. City of Lewiston, 264 P.3d 388, 392 (Idaho 2011). Furthermore, it is
presumed that each word was placed into the statute for a reason. /d. The negative implication is
that omitted words have been left out for a reason. /d.

The court may only turn to legislative intent after a determination is made that a portion
of the statute is either ambiguous, incomplete, absurd, or arguably in conflict with other laws. /d.
Pursuant to that rule the Idaho Court of Appeals has held that "[i]f the language is clear and
unambiguous, there is no occasion for the court to resort to legislative history, or rules of
statutory construction.”" /daho v. Ephraim, 267 P.3d 1291, 1292-93 (Idaho Ct. App. 2011).

Finally, the more specific statute or portion will control over the more general. Wheeler v.
Idaho Dept. of Welfare, 147 Idaho 257, 564 (2009). As noted in that Court's decision, "[i]t is a
basic tenet of statutory construction that the more specific statute or section addressing the issue
controls over the statute that is more general." /d. With these rules in mind we now turn to the

chemical itself and L.C. § 37-2705(d)(30)(ii)(a).
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The term "AM-2201" is the chemical's common name and its proper name under
internationally recognized standards is 1-(5-fluoropentyl)-3-(1-naphthoyl)indole. See Aff.

Holdaway at Ex. 'D'. Below is a two dimensional diagram of AM-2201 as prepared by Dr.

McDougal and as contained in his report. /d.

3-(1-naphthoyl)indole
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The two hexagons to the right of the "0" is the naphthyl ring. /d. The hexagon and
pentagon to the left of the "o" is the indole ring. /d. The "N" that is on one corner of the pentagon
shape in the indole ring is a nitrogen atom. /d. It is this nitrogen atom that is referenced in the
statute when it state, "by substitution at the nitrogen atom of the indole ring by alkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl" I.C. § 37-2705(d)(3)(ii)(a). The
crooked line shooting off of the nitrogen atom is a group of atoMr.It is this group that is at issue
in the present case. The question is if that group of atoms is covered by the language quoted two

sentences ago. This question may more appropriately be phrased as two questions: 1) does AM-
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2201 contain something at the nitrogen atom in the indole ring; and 2) is the "something" a
"substitution...by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl?

The answer to the first question is straight forwards enough--AM-2201 does contain
something at the nitrogen atom of the indole ring. The answer to the second question is also
straight forward but requires more discussion. More specifically, what does it mean to
"substitute...by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl."

The term "alkyl" is defined as a chain of atoms consisting entirely of single bonded
hydrogen and carbon atoMr./d. The term "alkenyl" refers to a chain of atoms consisting entirely
of hydrogen and carbon atoms but where one or more of the carbon atoms are double bonded or
pie bonded. /d. The term "cycloalkylmethyl" refers to a group of atoms made up entirely of
hydrogen and carbon atoms but where the atoms are arranged more or less in a circle pattern as
opposed to the more linear structure of an alkyl or alkenyl chain. /d. The same is true of
"cycloalkylethyl" with the only difference between cycloalkylmethyl and cycloalkylethyl being
the number of carbon atoms present. For purposes of the present discussion 2-(4-
morphalinyl)ethyl will not be addressed.

An example of a spice related chemical that contains an alkyl chain (or group) would be
JWH-018. Id. The proper name for JWH-018 is l-pentyl-3-(1-naphthoyl)indole. /d. A two

dimensional diagram of JWH-018 is below and depicted as shown in Dr. McDougal's report. /d.
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3-{1-naphthoyl)indole

|\ / Alkylgroup: is specified
| / /" in legislation

The indole and naphthyl rings of JTWH-018 and AM-2201 are identical. The difference
appears when looking at the chain attached to the nitrogen atom of the indole ring. As the Court
will note the chain in JWH-018 is represented by a crooked line. This signifies that the chain is
made up entirely of single bonded hydrogen and carbon atoMr.In other words the chain in JWH-
018 is an alkyl since an alkyl is a chain made up entirely of single bonded hydrogen and carbon
atoMr.

When the alkyl chain of JWH-018 is compared with that of AM-2201 there is one
noticeable difference. The diagram of AM-2201 has an "F" at the end of the chain. While such a
change may appear minor it has a significant impact in how the chemical behaves, how it is
named, how it is treated by chemists, and finally how it is defined. The "F" represents a flourine
atom that is in place of a hydrogen atom in the chain.

The field of organic chemistry treats flourine as a "halide." Flourine is a functional atom
that changes the manner in which the entire chain it is attached to operates. Due to its functional

role and due to the fact that flourine is not hydrogen or carbon the chain in which the flourine
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appears is called an alkyl halide. It is of significant importance to note at this stage that once the
term "alkyl" appears in conjunction with "halide" it no longer carries with it the same meaning as
does when it appears alone. See id. Simply put an alkyl halide is not an alkyl.

A brief analogy may assist the court in understanding the use of alkyl in two different
places without maintaining a consistent definition in both cases. "Community" is defined as " a
neighborhood, vicinity, or locality; a society or group of people with similar rights or interest;
joint ownership, possession, or participation.” Black’s Law Dictionary 297 (Bryan A. Garner ed.,
8th ed., West 2004). "Property” means "the right to possess, use, and enjoy a determinate thing
(either a tract of land or chattel)..." Id. at 1252. As practitioners of the law we understand these
terms, their uses, and the limitations of their use. Laypeople sometimes struggle with these words
in certain context.

For example one individual came into our office and wanted to know if he could take his
employer's truck because he was in a dispute with his employer. We informed him he could not.
He replied that Idaho is a community property state and he was a member of the community. The
truck was property and therefore he owned some of the truck. Despite our best efforts to
convince him otherwise he refused to believe us as he had looked up the terms and confirmed
what they meant. The problem was that he was using the definition of "community" and the
definition of "property" as defined independent of one another.

However, those of us educated in the law understand that once the term "community" is
joined to the word "property" they take on new meaning and collectively become a noun.
"Community property" is defined as "assets owned in common by husband and wife as a result
of its having been acquired during the marriage by means other than an inheritance or gift to one

spouse, each spouse generally holding a one-half interest in the property.” /d. at 297. The term
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"community property” is a legal term of art that carries with it a meaning that is separate from

and distinct from the definitions of "community” and "property."

So too are the terms "alkyl" and "alkyl halide." As soon as the term "alkyl" is combined
with the term "halide" to describe a group of chemicals the term is treated entirely different from,
and distinguishable from, an "alkyl." The term "alkyl halide" denotes an entirely different family

of chemicals and structures than what is described by "alkyl." The chart below shows a simple

breakdown of these families and groups of chemicals.

TUPAC nomenelature for oyelic parcat chains
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http://en.wikipedia.org/wiki/IUPAC_nomenclature of organic_chemistry.’

> This chart was taken from the website on March 13, 2012. Since that time the site has been
updated and the chart has been altered. To get to the new chart one must scroll to the "Functional
Groups" section and click on "Functional group#Table of common functional groups." The link
will take the viewer to a series of tables that breaks down the different families and groups into
more detail than the chart used here. The tables relevant here are the "Hydrocarbons" table and
the "Groups containing halogens." Those charts evidence the distinction between an alkyl and an
alkyl halide in that they are treated differently and charted separately as parts of different groups.
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Numerous sources further evidence the distinction between alkyls and alkyl halides such as
textbooks and the IUPAC (International Union of Pure and Applied Chemistry).”

Because an alkyl halide is not an alkyl the statutes does not criminalize a chemical
containing an alkyl halide. Under the clear and unambiguous words of the statute a chain cannot
be substituted at the nitrogen atom "by alkyl, alkenyl, cycloalkylmethyl" or "cycloalkylethyl."
[.C. § 37-2705(d)(30)(ii)(a). An alkyl halide is not an alkyl by definition because an alkyl halide
contains a non-hyrdogen and/or non-carbon atom. By definition an alkyl, alkenyl, and the
cycloalkyls (methyl and ethyl) are made up entirely of hydrogen and carbon atoMr.Therefore,
the statute only prohibits use of highly specific types of hydrogen and carbon chains from being
attached to the nitrogen atom. Chains containing chemicals other than hydrogen or carbon are
not prohibited under the clear and unambiguous language.

AM-2201 contains an alkyl halide chain off of the nitrogen atom. It therefore does not
contain an alkyl, alkenyl, or cycloalkyl (methyl or ethyl) chain as prohibited under the statute.
Because Am-2201 falls outside of the statute it is not illegal. Because it is not illegal Mr. Mendel
was not in possession of a controlled substance nor was he intending to deliver an illegal
substance. As such the charges against him should be dismissed.

Indeed, numerous states have taken pains to specifically include haloalkyls in their laws
due to the clear and recognized difference between an alkyls and haloalkyls. For instance,
Kansas adopted a law under Senate Substitute for HB 2049 which criminalizes "substitution at
the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl" and others. Aff. Holdaway at Ex. 'I'. The same language has been adopted by

Oregon, Nebraska, North Carolina, New York, and Kentucky. /d. at Ex. J' through 'N'. This list

* Such references are identified in part in the opinion letters of Dr. McDougal, Dr. De Jesus, and
Dr. Parent.
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is not exhaustive but is meant merely to represent that numerous states have recognized that
there is a clear and unambiguous distinction between alkyls and haloalkyls and have therefore
prohibited haloalkyls such as AM-2201 through the inclusion of the term "haloalkyls" in their
laws. See id. There would be little reason for so many states to include the term "haloalkyl" if
that term were already included in the clear meaning of the term "alkyl." As such the implication
is evident--haloalkyls are NOT alkyls.

The Idaho Code only prohibits the use of alkyls and does not criminalize the distinctly
different haloalkyl that is at issue here. Because AM-2201 is a haloalkyl chemical it is by
definition not covered by the 37-2705(d)(30)(a)(11). If it is not covered by that section then it is
not a controlled substance and is legal to possess.

DATED this:zmday of May 2012.
i

Ryan L. Holdaway
Attorney for Defendant
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MEMORANDUM IN SUPPORT OF MOTION TO DISMISS - 15



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this"b&l day of May 2012. I caused a true and correct copy

of the foregoing document to be served by the method indicated below, and addressed to the

following:
Penny North-Shaul N U.S. Mail, Postage Prepaid
Bonneville County Prosecutor's Office () Hand Delivered
605 N. Capital Ave. () Overnight Mail
Idaho Falls, ID 83402 ( ) Facsimile

Facsimile: (208) 529-1189

st Qe

Theresa Kidman
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Ryan L. Holdaway, ISB# 8289

Diane Pitcher, ISB# 8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. 3B
Logan, Utah 84341

Telephone: (435) 787-1200
Facsimile: (855) 787-1200

Email: diane@pitcherholdaway.com
Email: ryan@pitcherholdaway.com

Attorney for Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO

Case No. CR-2012-1397 FE
Plaintiff,
AFFIDAVIT OF RYAN L. HOLDAWAY
RE: SUPPORT OF DEFENDANT'S
MOTION TO DISMISS

V.

BRYCE SCOTT MENDEL

Defendant.

STATE OF UTAH )
) ss.
County of Cache )
Ryan L. Holdaway, first being duly sworn upon oath, deposes and says:
1. T am over eighteen years of age and make this affidavit based upon my own personal
knowledge and belief.
2. I am the attorney of record for Mr. Mendel and as such have personal knowledge

regarding the facts of this case.

3. Attached to this affidavit are true and accurate copies of the following:

AFFIDAVIT OF RYAN L. HOLDAWAY RE: SUPPORT OF DEFENDANT'S MOTION
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a) A copy of the Police Report as Exhibit 'A’;

b) A copy of the Lab Report as Exhibit 'B';

¢) A copy of the curriculum vitae of Dr. Owen McDougal as Exhibit 'C';

d) A copy of the written opinion of Dr. McDougal as Exhibit 'D';

e) A copy of the curriculum vitae of Dr. Richard Parent as Exhibit 'E';

f) A copy of the written opinion of Dr. Parent dated June 9, 2011 as Exhibit 'F';

g) A copy of the written opinion of Dr. Parent dated April 28,2011 as Exhibit 'G;

h) A copy of the curriculum vitae of Dr. Karl De Jesus as Exhibit '"H';

1) An excerpt of the Senate Substituted HB 2049 for the State of Kansas as adopted in
May of 2011 as Exhibit 'F' (the relevant portion has been highlighted);

j) An excerpt of Oregon Board of Pharmacy Rule as Exhibit 'G' (the relevant portion
has been highlighted);

k) An excerpt of R.R.S. Neb. § 28-405(35)(i1) as Exhibit 'H' (the relevant portion has
been highlighted);

1) A copy of N.C. Gen. Stat. § 90-94 as Exhibit 'T' (the relevant portion has been
highlighted);

m) A copy of the New York Department of Health Summary Order as Exhibit 'J' (the
relevant portion has been highlighted); and

n) A copy of House Bill 481 recently adopted by the State of Kentucky as Exhibit "N'.

0) A copy of Transcript from Preliminary Hearing.

Further your affiant sayeth naught.

DATED this _}’_O_f%ay of May, 2012 /% o

Ryan L. Holdaway
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ih

SUBSCRIBED AND SWORN to before me thisﬁ& day of May, 2012

THERESA KIDMAN JU/\M%W&Q

NOTARY PUBLIC - STATE OF UTAN Notary Public for Utah
'COMMISSION #649639 Residing at: Mendon, Cache, UT
COMM. EXP. 11-03-2015 My Commission Expires: 11-3-2015

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thigﬁ;y of May 2012, I caused a true and correct copy

of the foregoing document to be served by the method indicated below, and addressed to the

following:

Bonneville County Prosecutor’s Office (¥) U.S. Mail, Postage Prepaid
Penelope N. Shaul ( ) Hand Delivered

605 N. Capital Ave ( ) Overnight Mail

Idaho Falls, ID 83402 ( ) Facsimile

Fax: (208) 529-1189

Bonneville County Court (*) U.S. Mail, Postage Prepaid
605 N. Capital Ave ( ) Hand Delivered
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Q40212042 ldaho State Police Forensic Services Page 1

700 South Stratford Urive, Ste 125 Meridlan 1D B3842-6202  {208)884-7170

CL Case Nou M20120570 Agency Cage No. 201201088
Agency: BNV - IDAHD FALLS POLICE DEPARTMENT
ORE: CO100200 Crme Date: Jan 28, 2012

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALYSIS

Evidence Received Information

Evidence Received: 02/08/2012
Agd. Crime Dale:

How Received: Ups

Haz. Materials: BIOHAZARDICHEMICAL

Inv. {rificer: SFENCER STEEL

Delivered By:

Recefved By JANE DAVENPORT ph. {208)384.7170

Evidence Heoeived: 0372002012
Add, Crime Date:

How Recelved: UPS

Haz, Materials: BIOHAZARIVCHEMICAL

inv. Officer. CALBREAITH

Delivered By:

Raceived By JANE DAVENPORT ph. (2081884-7170

Yictims and Suspecis

Wie/Susp Name Bos Sex  Hage
Suspect BARTLETT, WiLLiaM DaAVID Co/1 11587
Suspect  MENDEL, BRYCE 01401988

. - D N
< 0470272012 Supplemental Information >
EVIDENCE DESCRIPTION AND CONZLUIION:

= fosd I ~% ¥ o — = e ot T =1 ey
22} Agency Exhibit 32. One unepened plastic container labeled "Detds va”
containing 7.17 ra”rs e::’f greer piant material. The sample coniains BE-Z202
{5ch

This report does or may contain opinions and interpretations of the
o % E‘.\

i
undersigned gnalyst based on sclentific dat

"

Date: v
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Coame Date: Jan 29, 2012

Agency Cese No.

DEPARTMENT

fdaho State Police Forensic Services

TO0 South Stratford Drive, Ste 125 Meridian 1D B3842-6202

- IDAHO FALLS POLIC

{DO10020C
Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALYSIS
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Owen Michael MeDougal, Ph.D.

Consultant in Chemistry

CURRICULUM VITAE

2023 N 18" Street o e Tl (208) 409-7012
Boise. 1D 83702 ' - T ~ Fax (208) 426-3027

Email: owenmcdougal{@boisestate.edu

EDUCATION:

Ph.D.. University of Utah. Salt Lake City, Utah. 1998
B.S., State University of New York at Oswego. Oswego. New York, 1992
A.S.. State University of New York at Morrisville. Morrisville. New York. 1990

PROFESSIONAL POSITIONS:

Associate Professor of Chemistry. Boise State University. Boise. Idaho. 2009-present

Assistant Professor of Chemistry, Boise State University, Boise. Idaho. 2006-2009

Associate Professor of Chemistry, Southern Oregon University, Ashland. Oregon. 2003-2006
Visiting Professor of Chemistry, University of Utah, Salt Lake City. Utah, 2004-2003

Assistant Professor of Chemistry, Southern Oregon University. Ashland. Oregon, 1998-2003
Visiting Professor of Chemistry, University of Oregon. Eugene. Oregon 2002-2005 (summer only)
Visiting Professor of Chemistry, University of Utah, Salt Lake City, Utah. 2001

Laboratory Technician. Galson Laboratories. East Syracuse. New York. 1990

PROFESSIONAL SOCIETIES AND HONORS:

Nominated for Foundation Scholars Service Award. Boise State University. 2012,
American Association for the Advancement of Science Pacific Division
Lifetime Member. 2001-present
Elected President 2012
Program Chair. 93" Annual Meeting. Boise. Idaho. 2011-2012
Education Committee. 201 I -present
Executive Committee. 2006-present
Site-selection Committee. 2006-present
Program Chair, 88" Annual Meeting, Boise. ldaho. 2006-2007
Council Member, 2001-present
Chair, Chemistry and Biochemistry Section. 200]-present
Student Awards Committee. 200 -present
American Chemical Society. Snake River Local Section, 2006-present
Elected Chair 2012
General Meeting Co-chair. 67" Annual Meeting. Boisc. Idaho. 2011-2012
Local Section Activities Commitiee. 2009
Counselor. 2007-2009
Member. 1990-present
Idaho Academy of Sciences, Lifetime Member 2007-present
Sigma Xi, Scientific Research Society. Elected Vice President 2006

Owen M. McDougal | February 2012
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES:

Chairperson. Thesis Commitiee. Emily Drussel. Chemistry MS. 201 I-present.

Invited Presentation ~The Chemical Umbrella: Earth to Clouds™. Department of Materials Science and
Engineering, Boise Statc University. Boise. ldaho., October 201 1.

Invited Presentation “Computational Solutions to Biochemical Problems™. 2™ Annual Center for
Advanced Energy Systems. Modeling. Simulation. and Visualization Conference. Boise. Idaho.
September 201 1.

Chairperson, Thesis Committee, Emma Baker. Chemistry MS. 201 0-present.

Member, University Search Commiuee for Provost and Vice President of Academic Affairs. 2010-2011.

Member. University Committee for Technology in Teaching and Learning Committee. 2010-2011.

Member, University Commitice for Alternative Academic Calendar. 2010-201 1.

Member. University Search Committee for Associale Vice President for Human Resources. 2010-201 1.

Member, Academic Grievance Board., 2010-201].

Member. University Naming Committee 201 0-present.

Member, University Search Committee for Associate Vice President tor Information Technology. 2010.

Invited Presentation “Extracellular Matrix Modulates Cell Signaling™. 8" Annual Idea Network of
Biomedical Research Excellence Conference, Moscow. Jdaho. August 2010.

Invited Presentation “DockoMatic: Automating Autodock for Ligand to Receptor Binding Prediction™.
91" Annual American Assaciation for the Advancement of Science Pacific Division Conference.
Ashland. Oregon. June 2010.

Chairperson, Thesis Committee. Reed Jacob. Interdisciplinary MS. 2009-present.

Member, Thesis Committee. Brian Dies. Biological Sciences MS. 2009-201 1.

Member, Thesis Committee. Amy Ulappa. Biclogical Sciences MS, 2009-201].

Member. Graduate Council. 2009-2010.

Member. Faculty Grievance Committee., 2009-2010.

Member, Graduate Studies Committee. Department of Chemuistry and Biochemistry. 2009-2011.

Invited Presentation “Finding MRSA"s Kryptonite: Computational Directed Combatant Pentapeptides™.
90™ Annual American Association for the Advancement of Science Conference. San Francisco.
California, August 2009.

Invited Presentation “Where does all the Time Go?", Idaho fdea Network of Biomedical Research
Excellence Research Symposium, Boise State University. Boise. Idaho. April 2009.

Invited Presentation “Idaho INBRE Research Opportunity for Undergraduates: Peptides for
Parkinson’s™, Brigham Young University-lIdaho. Rexburg. Idaho. February 2009.

Invited Presentation “What does NMR have to do with Undergraduate Research?”. 50" Annual Meeting
Experimental Nuclear Magnetic Resonance Conference. Asilomar. California. April 2009,

Member, Thesis Committee. Jemima Monroe. Materials Science and Engineering MS, 2008-2010.

Member, Student Awards Committee, Department of Chemistry and Biochemistry. 2008-present

Member, Honorary Doctorate Degree Selection Committee, 2008-201 1,

Invited Presentation “OSpecWeb: An On-line Educational Resource to Supplement the Instruction of’
Organic Spectroscopy . 236" Annual Meeting of the American Chemical Society. Philadelphia.
Pennsylvania. August 2008.

Invited Presentation “From Snail Venom to Therapeutics: How Conotoxins Provide Insight into Drug
Design”, 89'" Annual American Association for the Advancement of Science Pacific Division
Conference, Waimea, Hawaii. June 2008.

Invited Presentation “Chemistry, Chemistry Everywhere: In You. On You, Around You™. Capital
Scholars Showcase of Learning, Boise State University. Boise. Idaho. April 2008.

Invited Presentation “Energy and Poverty in Idaho™, 50" Annual Meeting of the Idaho Academy of
Sciences. College of Western Idaho. Nampa. Idaho. March 2008.

Invited Presentation “Deadly Snails. NMR. and the Treasure Valley™. 50" Annuail Meeting of the idaho
Academy of Sciences, College of Western Idaho. Nampa. Idaho. March 2008.

Owen M. McDougal 2 February 2012
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES:(cont’d)

Invited Presentation “Biomass Fuel Briquettes: Composition. Compaction and Combustion™. 50"
Annual Meeting of the Idaho Academy of Sciences. College of Western Idaho. Nampa. Idaho.
March 2008.

Member, Faculty Senate, 2007-2011.
NSF Merit Review: Bio & Hydrogen Panel: Sustainable Encrgy. Washington DC. Virginia. May 2007,

Member, Public Relations and Outreach Committee. Department of Chemistry and Biochemistry, 2000,
Member. Professional Development Committee. 2000-2003.
Member. Environmental Studies Committee, 1999-2004.

CONTINUING EDUCATION:

Presidential Leadership Academy. Boise State University. Boise. Idaho. 201 1.

AMIX Metabolomics NMR Software training course, Bruker Biospin Inc.. Peabody. Massachusetts.
August 2009,

Recipient Scientific User Access. Pacific Northwest National Laboratory-Environmental Molecular
Sciences Laboratory, Richland, Washington, May 2008. '

Certiticate of completion, Center for Teaching and Learning. Service l.earning Course Development six-
week training workshop, Boise State University. Boise. Idaho. March 2007.

Chemistry Exam Writer, United States Academic Decathlon (USAD). 450 MC questions for high
achieving high school students; http://www usad.ore/. 2009,

Office of Research Administration: “*Travel Award, Scientific or Scholarly Activities™ ($300). 2000.

Professional Development Grant (SOU): "Keeping Current with Modern Technology in Organic
Spectroscopy™ (36.017) Pt. 2005.

National Science Foundation Workshop Award, "NMR Fundamentals and Applications.” Washington
State University. Pullman, Washington. May 2003.

Carpenter Il Travel Grant: Applied toward travel to the 43rd ENC. Asilomar, CA (3350) PI. 2002.

General Education Course Development Grant, Southern Oregon University. Ashland, OR. March 1999,

Carpenter Grant: JEOL ECLIPSE NMR System Managemeni course. Peabody. MA ($350) PI. 1999,

Student Travel Award to the 39™ Annual ENC, Asilomar. CA ($700) P1. 1998.

APPOINTMENTS:

Elected President, American Association for the Advancement of Science Pacific Division 2012-2013.
Elected Chair. American Chemical Society. Snake River Local Section 2012-2013.

Elected President, Faculty Senate. Boise State University. Boise. Idaho. 2009-2011.

Elected Chair. Professional Development Committee, Southern Oregon University, Ashland, OR. 2003.

PUBLICATIONS:

Martin, B., Chingas. G.C., McDougal, O.M.. Origin and Correction of Magnetic Field Inhomogeneity al
the Tnterface in Biphasic NMR Samples../ Mag Reson. (in press).

Fang. M.. Jacob, R., McDougal. O.. Oxford. J., Minor Fibrillar Collagens: Variable Regions. Alternative
Splicing, Intrinsic Disorder. and Tyrosine Sulfation. Protein & Cell (in press).

McDougal. 0.M.. Mallory, C.. Warner. L.R.. Oxford. J.T.. Predicted Structure and Binding Motifs of
Collagen o 1(XI). Journal on Biolnformatics and BioTechnology(in press).

Brown. R.J., Mallory, C., McDougal. O.M., Oxford, J.T.. Proteomic Analysis of Coll lal-Associated
Protein Complexes, Proteomics. 11(24), 4660-4676 (201 1).

Mallory, C., McDougal. O., Oxford. I.. Collagen Type XI a! Chain Amino Propeptide Structural Model
and Glycosaminoglycan Interactions in Silico, Proceedings of 2011 International Conference on
Bioinformatics & Compurational Biology, BIOCOMP I I/ISBN #1-60132-172-4/CSREA.
Editors: Hamid R: Arabnia and Quoc-Nam Tran. pp. 632-635. LLas Vegas. USA. 2011,

Owen M. McDougal 3 February 2012 O 7 ?



PUBLICATIONS: (cont’d)

Weires, N.A.M.. Johnston. A.. Warner, D.L., McCormick. M.M.. Hammond. K.. McDougal. O.M.,
Recycling of Waste Acetone by Fractional Distillation. ). Chem. Ed., 88(12), 1724-1726 (201 1)

Jacob, R.B., Builock, C.W.. Andersen, T.. McDougal, O.M.. DockoMatic — Automated Peptide Analog
Creation for High Throughput Virtual Screening../. Comp. Chem.. 32¢(13).2936-2941 (2011

McDougal, O.M. and Steiner. R.P.. huroduction ro Organic and Biological Chemisiry” 3" ed.: Cengage
Learning: Mason, OH, ISBN: 9781133448365.2011.

McDougal. O.M., Eidemiller, S.. Weires. N.. McCormick. M.M.. Biomass Briquettes: Turning Waste
into Energy. Biomass Power & Thermal, 4(12). 46-49 (2010).

Bullock, C.W., Jacob., R.B.. McDougal, O.M., Hampikian. G.. Andersen. T.. DockoMatic — Automated
Ligand Creation and Docking, BMC Research Notes. 3. 289-297 (2010).

Jacob, R.B.. McDougal, O.M., The M-supertamily of conotoxins: a review. Cellulear and Molecular Life
Sciences. 67. 17-27 (2010).

McDougal. O.M. and Steiner. R.P.. fniroduction to Organic and Biological Chemisiry.” 2™ ed.:
Cengage Learning: Mason. OH.ISBN: 1111633673, 2010.

Turner, M., Eidemilier. S., Martin, B.. Narver. A., Marshall. J., Zemp. L.. Cornell. K.A .. Mcintosh. J.M.,
McDougal. O.M.. Structural Basis for a-Conotoxin Potency and Selectivity. Bioorganic
Medicinal Chemistry, 17(16). 5894-5899 (2009).

McDougal. O.M. and Steiner. R.P., Introduction 10 Organic and Biological Chemisiry.” 1™ ed.: Cengage
Learning: Mason. OH. ISBN: 1111032300, 2009.

McDougal, O.M.. Turner. M.W., Ormond. A_J.. Poulter. C.D.. Three-Dimensional Structure of
Conotoxin tx3a: An m-1 Branch Peptide of the M-Superfamily. Biochemistry. 47, 2826-2832
(2008).

Graf, C. and McDougal. O., A Practical Method for the Display of High Resolution One- and Two-
Dimensional NMR Spectra on the World Wide Web. The Chemical Edwcator. 13.92-95 (2008).

Corpuz, G.P., Jacobsen, R.B.. Jimenez, E.C., Watkins, M., Walker. C.. Colledge. C.. Garrett, J.E..
McDougal, O.M., Li. W., Gray. W.R.. Hillyard. D.R.. Rivier, J.. Mclntosh. J.M.. Cruz, L.1..
Olivera, B.M.. Definition of the M-Conotoxin Supertamily: Characterization of Novel Peptides
from Molluscivorous Conus Venoms, Biochemisiry. 44. 8176-8186 (2005).

Hart, A. and McDougal, O.. Spectroscopic Data Management for the Time-Strapped Educator. 7he
Chemical Educator, 9(6). 374-377 (2004).

Buser, J. and McDougal, O.. A Pedagogical Approach to the Instruction of Organic Spectroscopy. he
Chemical Educator, 9(4), 216-219 (2004).

McDougal, O. and Poulter, C.D., Three-Dimensional Structure of Mini-M Conotoxin mr3a,
Biochemistry, 43. 425-429 (2004).

McDougal, O.. Chapter 17. Biochemistry. A web chapter to accompany. Basic Concepts of Chemistry.
7" Edition by L. Jack Malone. John Wiley & Sons. inc.. Hoboken. NJ. 2003.

Holstein, S.. Stanley, R.. McDougal. O.. Fuel Briquettes Qut of Junk Mail and Yard Wastes. Jowrnal of
Chemical Innovation, 31(2). 22-28 (2001).

McDougal, O., Essentials of General, Organic. and Biological Chemistry: Student Stucly and Solutions
Guide, Harcourt College Publishers. Orlando. FL. ISBN 10: 0030056527. 2000.

ABSTRACTS: (2008-present)

Jacob. R.B. and McDougal. O.M., "DockoMatic with Relaxator: Recepror Side-Chain Flexibitity™.
presented at the 2™ Annual CAES Idaho Modeling, Simulation. and Visualization Conference.
Boise, Idaho, September 201 1.

Ambrose. R. and McDougal. O.M.. "Extraction and Isolation of Cyclopamine from Feritrum
californicum™. presented at the 9" Annual INBRE Contference. Moscow. daho. August 2011

Owen M. McDougal 4 February 2012 O 7 3



ABSTRACTS: (cont’d)

Mallory. C. and McDougal. O.M.. “Collagen Type X1 al Chain Amino Propeptide Structural Model and
Glycosaminoglycan Interactions in Silico™. presented at the 9" Annual INBRE Conference.
Moscow. Idaho. August 2011

Mallory. C., Oxford, J.T., McDougal. O.M.. "Collagen Type X! al Chain Amino Propeptide Structural

 Mode! and Glycosaminoglycan Interactions [n Silico™. presented at the 201 ] International
Conference on Bioinformatics and Computational Biology. Las Vegas. Nevada. July. 2011,

McDougal. O.M.. "Bridging the Experimental to Computatios ml Divide™, presented at the 92™ Annual
AAASPD conierence San Diego. California. June 201

Mallory. C., Oxford. J.. McDougal. O.M.. “Collagen X1 a| Cham Amino Propeptide Structural Modct
and Glycosaminoglycan Interactions in Silico™. presented at the 92™ Annual AAASPD
conference. San Diego. California. June 201 1.

Jacob. R.B. and McDougal. O.M.. "Predictive Potential Unraveled with Doci\OMaUC presented at the
92" Annual AAASPD conference, San Diego, Caltfornia. June 2011.

Brasseure, T., Drussel. E., Baker. E., Hill. M., Chingas. G.. McDougal. OVM.. “Chemical Warfare Agent
Decontamination by Surfactant Accelerated Hydrolysis as Studied by 'H Nuclear Magnetic
Resonance Spectroscopy’. presented at the Undergraduate Research Conference (URC). Boise
State University. Boise, Idaho. April 2011.

Swartz. M.M., Mallory. C.. McDougal. O.M.. "Investigation of Parkinson’s Using Peptide Probes™
presented at the URC, Boise State University. Boise. Idaho. April 2011

McDougal. 0.M. and Jacob. R., “Automatic DockOmatic: ligand and Receptor Screening Made Easy™
presented at the 240" National American Chemical Society Meeting. Boston. Massachusetts.
August 2010

Mallory. C., McDougal. O.. Oxford. }., "Computational Studics of Collagen X! ol Domain™, presented
at the 8" Annual INBRE Conference. Moscow. Idaho, August 2010

Swartz, M.M.. Eidemiller. S., Comell. K., McDougal, O.. "Metabaolic Ana!ys s of MTN Deficiency in 2,
coli, presented at the 8" Annual INBRE Conference. Moscow. Idaho. August 2010.

Weires, N., Narver. A.. McDougal, O., "NMR Investigation of Conotoxin pK,”. presented at the 8§
Annual INBRE Conference. Moscow, Idaho. August 2010.

Drussel, E.. Martin, B.. Luker, D., Hill. M., Chingas, G.. McDougal. O.. "Using NMR Techniques in a
Model Biphasic System to Find Partition Coetficients™. presented at the 91% Annual AAASPD
Conference, Ashland, Oregon, June 2010

Johnston. A., McCormick. M.M., Hammond. K.. Wamer, D.. McDougal. O.M.. “Going Green in the

* Organic Lab”, presented at the 91™ Annual AAASPD Conference. Ashland. Oregon. June 2010,

Woodbury. L.. Coonse, K.. McDougal. O.. Oxford. J.. "Determination of Sulfated Glvcosaminoglycan
Binding Sites within Collagen Type X1 Using Surface Plasmon Resonance and Nuclear
Magnetic Resonance Spectroscopy ™. prescnted at the URC, Boise State University. Boise. Idaho.
Aprit 2010.

Drussel. E., Martin., B.. Hill. M., Chingas. G.. McDougal. O.. “Using NMR Techniques to [Find Partition
Coefficients Acrpss Biphasic Systems™. presented at the URC. Boise State University. Boise.
Idaho. April 2010.

Gonzales. S. and McDougal. O.. "Pentapeptide Synthesis. Cleavage. and Purification™, presented at the
URC, Boise State University, Boise. Idaho, April 2010.

allory, C. and McDougal, O.. "Bioinformatics. Homology Modeling, and Parkinson’s Discase™.
presented at the URC, Boise State University, Boise, Idaho. April 2010.

Narver, A. and McDougal. O., “pK, Determination of Alpha Conotoxin Ml and Analogs™. presented at
the URC, Boise State Umversrty Boise. Idaho. April 2010.

Mallory. C.. Drussel, E., McDougal, O.M., “u-Conotoxin E1 1A Binding Actxv:tv Fowards Nicotinic
Acetylcholine Receptor™, presented at the 8 Annual INBRE Research Conference. Pocatello.

|daho. August 2009.

Owen M. McDougal 5 February 2012 O 7 4



ABSTRACTS: (cont’d)

Woodbury, L., McDougal. O.M.. Oxford. J.. "Chondroitin Sulfate Glycosaminoglycan Binding Sites
within Collagen Type X17. presented at the 8" Annual INBRE Research Conference. Pocatello.
ldaho. August 2009.

Narver, A. and McDougal. O.M.. "pK, Determination in Aipha-Conotoxin Ml and Analogs™. presented
at the 8™ Annual INBRE Research Conference. Pocatello. Idaho. August 2009.

Luker, D. and McDougal, O.M.. “Taking a Slice out of NMR - A New Method™. presented at the §
Annual INBRE Research Conference. Pocatello, ldaho. August 2009.

Johnston, A. and McDougal. O.M.. "Peptide Synthesis. Cleavage and Purification”. presented at the §"
Annual INBRE Research Conference. Pocatello. Idaho. August 2005.

Eidemiller. S.. Cornell, K., McDougal. O.. "Manipulation of E.. coli: A Metabolomics Study”, presented
at the 8" Annual INBRE Research Conference., Pocatelfo. Idaho. August 2009.

Martin. B.. Hill. M., McDougal. O.M.. "What does NMR have to do with the Mixing of Oil and
Water?”, presented at the Council on Undergraduate Research Posters on the Hill. Washington
DC. Virginia, May 2009.

Johnston, A. and McDougal. O.. “Going Green at Boise State University™. presented at the URC. Boisc
State University, Boise, Idaho, April 2009.

Jacob. R.. Walters, M., Cornell, K.. McDougal. O., "Resistance is Not Futile: Computational Directed
Design of Combatant Pentapeptides™. presented at the URC. Boise State University, Boise.
Idaho, April 2009.

Swartz. M. and McDougal, O.. "Affordable Alternative Energy at the Community Level™. presented at
the URC. Boise State University. Boise. Idaho. April 2009,

McDougal. O.M.. “Structural Basis for «-Conotoxin Potency and Selectivity ™. presented at the
Experimental Nuclear Magnetic Resonance Conference 50" Annual Meeting, Asilomar.
California, March 2009.

Eidemiller, S. and McDougal. O., "Model Behavior: Synthetic Conotoxin Analogs for Parkinson’s™.
presented at the 237" Annual Meeting of the American Chemical Society. Salt Lake City. Uah.
March 2009.

Parker. B.A.. Coppola. J., Charlier. H., McDougal. O 11ill. M.. “Hvdrolysis of Parathion in a Liquid-
Liquid Biphasic System™. presented at the 23 7" Annual Meeting of the American Chemical
Society. Salt Lake City, Utah, March 2009.

Swartz. M.. Gomez, A., McDougal. O.M.. “Alternative Energy at Home™". presented at the 237" Annual
Meeting of the American Chemical Society. Salt Lake City. Utah, March 2009.

Johnston, A.. McCormick. M.M., McDougal, O.M.. “Going Green in Idaho™. presented at the 237
Annual Meeting of the American Chemical Society. Salt Lake City. Urah. March 2009,

Martin, B.. Hill, M.. McDougal, O.. “Distribution of p-Nitrophenol in a Model Biphasic System by
SPS’RE NMR Spectroscopy ™. presented at the 237" Annual Meeting of the American Chemical
Society. Salt Lake City, Utah. March 2009.

Turner. M., Zemp. L., McDougal. O.. “Three Dimensional Solution Structure for ae-Conotoxin Ml
[E11A]: Structure-Function Studies in the Development of Therapeutic Approaches for
Parkinson's Disease™. presented at the AAASPD 89" Annual Meeting, Waimea. Hawaii. June
2008.

Dixon. T.. Hill, M., McDougal. O.. “Applications of Diffusion-Ordered NMR Spectroscopy and Slice-
Selection Imaging in the Study of the Interfacial Region of a Mixed Phase Solution™. presented
at the Council on Undergraduate Research Posters on the Hill conference. Washington, DC.
Virginia. April 2008.

Turner. M. and McDougal. O.. “Three-Dimensional Solution Structure of Conotoxin tx3a: A m-|
Branch Peptide of the M-Superfamily™, presented at the 50" Annual Idaho Academy of Sciences
Meeting. College of Western Idaho. Nampa, ldaho. March 2008.

Owen M. McDougal 6 : Februarv 2012 0 5
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D Big R is Good for [daho™ {$49.600) PIL. 2011.

BHS Marketing LLC, “Dissecting Detergents and Cleansers 1o Reformulate New Green Products™
($13.000) Contract, 201 1.

QinetiQ North America. 3P ssNMR Analysis of Treated Fabrics™ ($50.000) Contract. 2010.

Boise Technology Inc. Year IV, "NMR Characterization of Chemical Composition in a Mixed Phasc
System™ ($45.904) Contract, 2010. ‘

BSU. Designing for Learning Success. “Expanding Organic Chemistry at BSU™ (820.000) P1. 2010,

USAMRAA Defense Threat Reduction Agency contract number WETXWH-07-1-0004. ~The DNA
Safeguard Project™ (Grant: $1.069.525: McDougal portion: $103.200) Co-P1. 2010.

NSF MRI Grant 0923535: ~“Acquisition of a LC-MS at Boise State University™ ($676.964) Co-Pl. 2009.

ldaho State Board of Education Technology Incentive Grant Program. “Modernizing Freshman
Laboratories Using State-of-the-Art Instrumentation™ ($33.700) P1. 2009.

MSTMRI grant number 6PR3382000170. ~Design, Synthesis. and Biological Testing of Novel and
Selective Antagonists of nAChRs.™ ($7.500) P1. 2009.

NIH Grant #P20 RR016454 from the INBRE Program of the National Cenrer for Research Resources
{Grant: $16.000,000: McDougal portion: $100.000 est.) Co-PI. 2009.

Boise Technology Inc. Year I, "NMR Characterization of Chemical Composition in a Mixed Phase
System™ ($35.000) Collaborative Contract, 2009.

(USAMRAA Defense Threat Reduction Agency contract number W81 X WH-07-1-0004. “The DNA
Safeguard Project™ (Grant: $1.069.525: McDougal portion: $116.728) Co-PI. 2008.

Pacific Northwest National Laboratory-Environmental Molecular Sciences Laboratory (PNNL-EMSL).
“Metabolomics and Proteomics of Bacterial Signaling™ (est. $135.000) P1. 2008.

Boise Technology Inc. Year I1, "NMR Characterization of Chemical Composition in a Mixed Phasc
System™ (826.500) Collaborative Contract, 2008.

MSTMRI. ~In Search of a Cure for Parkinson’s: A Structure Activity Relationship Study™ ($5.000) PI.
2008.

[daho State Board of Education Technology [ncentive Grant Program. ~Going Green: Environmental.
Economic, Efficient Organic Chemistry Lab Curriculum™ ($99.700) PI. 2008.

Merck/AAAS Undergraduate Research Program (360.000) Co-PI. 2007.

Research Corporation grant number 6PR3381000172.~"T'he Design. Synthesis, and Biological Testing uf
Novel and Selective Antagonists of Neuronal Nicotinic Acetylcholine Receptors™ ($56.000) P1.
2007.

College of Arts and Science Travel Award, "NMR at the [nterface.” poster presentation. Experimental
Nuclear Magnetic Resonance Cenference. Asilomar. CA ($400) P, 2007.

College of Arts and Sciences Civic Engagement Grant Program. “Establishing Community Engagement
in the Chemistry Curriculum™ ($15.000) P, 2007.

Boise Technology [nc.. Year I. "NMR Characterization of Chemical Composition in a Mixed Phase
System"™ ($24.000) Collaborative Contract, 2007.

MSTMRI. “Electrostatic Topography Mapping ot Novel and Selective Antagonists of Neuronal
Nicotinic Acetylcholine Receptors™ ($5.000) PI. 2007.

NSF CRIF-MU/RU} Grant Number 063925 1: “Acquisition of a 500-MHz Nuclear Magnetic Resonance
Spectrometer at Boise State University™ ($500.000) Co-Pl. 2006.

Professional Development Grant (SOU): “Incorporating a New 400 MHz NMR Spectrometer into the
Chemistry Curriculum™ ($3.880) PI. 2003.

SOU Technology Resource Grant: A New Printer for Chemistry™ ($1.300) P1. 2003.

Murdock Charitable Trust: “Organic Spectroscopy lLaboratory and Biotechnology Evaolution at Southern
Oregon University.” (3213.000) Co-P1. 2003.

Owen M. McDougal 7 February 2012
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GRANTS & AWARDS: (cont’d)

Professional Development Grant (SOU): “Development of a spectroscopic database to be used by
undergraduate students to improve their understanding of NMRU IR and MS.” (S1.713) P1LL 2002,

NSF MRI Grant Number 0116245 "Acquisition of a 400 MI4z NMR Spectromercer to Broaden Research
Experiences for Undergraduates at Southern Oregon University™ (§293.310) P1L 2001,

Agilent Technologies University Relations Grant: “A New GC-MS for Chemisiry.” ($76.610) Ca-PL
2001,

Professional Development Grant (SOU): “Development of an advanced NMR instrumentation course

, for undergraduates™ ($2,350) P1. 1999.

General Education Course Development Grant (SOU): Development of general scientific coursework
and laboratory experiments tor non-science majors ($4.000) P1. 1999.

Scientific Research Grant (SOU): Black tail deer tarsal gland research. ($1.200) PI. 1998.

Owen M. McDougal 8 February 2012

077



EXHIBIT D

078



BO i SE College of Arts and Sciences 1910 University Drive Boise, Idoho 83725-1520

S T AT E Depariment of Chemistry and Biechemistry P"‘;“q: ggggﬁg??
chemistry@boisestote.edu
UNIVERSITY htp: //chemistry.boisestate.edu

Owen M. McDougal, Ph.D.
2023 N. 18% Street
Boise, ID 83702

1 April 2012

Pitcher & Holdaway
40 W. Cache Valley Blvd. Suite 3B
Logan, UT 84321

Dear Mr. Holdaway,

It is my professional opinion that AM-2201 is not in violation of Idaho Code § 37-2705. The wording of the
legislation addresses derivatives of 3-(1-naphthoyl)indole that “by substitution at the nitrogen atom of the indole
ring” are alkyl, alkenyl, cycloalkylmethyl, cycloalkylethy! or 2-(4-morpholinyl)ethyl. As a chemist, the
legislation is specific in deﬁning the organic substitutents that are not permissible to be substituted on the
nnrogen atom of the indole ring. I have provided below examples that fit into the first two categories specified
in the legislation (Table 1).

Table 1. Examples of alkyl and alkenyl groups, where a group corresponds to the atoms present in the
substitutent identified, and a substitutent refers to an atom or group of atoms substituted for another atom or
group of atoms in a chemical compound.

Alkyl Group Molecular Formula | Alkenyl Group Molecular Formula
Methyl -CH;

Ethyl -CH,CH; Ethenyl -CH=CH;

Propyl -CH,CH,CHj; Propenyl -CH,CH=CH,

Butyl ~-CH,CH,CH,CHj; Butenyl -CH,CH,CH=CH,
Pentyl -CH,CH,CH,CH,-CH; | P entehyl -CH,CH,CH,CH=CH,

It is significant to recognize that alkyl and alkeny! correspond to groups of atoms consisting of no other atoms
than carbon and hydrogen. They are hydrides of alkanes and alkenes, i.e. hydrocarbons. Hydrocarbons are
defined in Morrison and Boyd, 5™ edition, p. 39, as, “Certain organic compounds contain only two elements,
hydrogen and carbon, and hence are known as hydrocarbons. On the basis of structure, hydrocarbons are
divided into two main classes, aliphatic and aromatic. Aliphatic hydrocarbons are further divided into
Jfamilies: alkanes, alkenes alkynes, and their cyclic analogs (cycloalkanes, etc.).” The “alkyl group” is defined
by Morrison and Boyd, 5™ edition, p. 87, as, “The general formula Jor an alkyl group is CpHop+ 1, Since it
contains one less hydrogen than the parent alkane, C,H+2.” The “alkenyl group,” as defined by Anne Marie
Helmenstein, Ph.D., on About.com Chemistry, “... a hydrocarbon group formed when a hydrogen atom is
removed from an alkene group.”

To put this information in the context of the Idaho Code § 37-2705, I have provided the structures for 3-(1-
naphthoyl)indole and a number of alkyl derivatives that are covered under the legislation (Figure 1).
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3-(1-Naphthoyl)

) OO indole
Nitrogen atom of ——= N CAS No. 109555-

indole ring a7.5

J OO WS

Propyl (-CHCH,CHy) ——=
Ca

I

Butyl (-CH,CH,CH,CH,) ——»
CeHs

/ OO SWH-018

Penty! (-CH,CH,CH,CH,CH,) —— :
CSHN

§Q

LY

Hexyl (-CH,CH,CH,CH,CH,CH,) ——
CeHys

i

Figure 1. Molecular structures of 3-(1-naphthoyl)indole and alkyl derivatives JWH-015, JWH-073, JWH-018,
and JWH-019.

The recommendation provided by the National Alliance for Model State Drug Laws states the following: “3-(I-
naphthoyl)indole or 3-(1-naphthyl)indole by substitution at the nitrogen atom of the indole ring, whether or not
Jurther substituted on the indole ring to any extent, whether or not substituted on the naphthoyl or naphthyl ring to
any extent.” This terminology recommends exemption of all substitution at the nitrogen atom. This is NOT
consistent with the Idaho legislation.

Oregon law states the following, “(@) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole
structure with substitution at the nitrogen atom of the indole ring by an alkyl, ¥ 31, alkenyl, cycloalkylmethyl,
cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substituted in the indole ring to any extent
and whether or not substituted in the naphthyl ring to any extent. Examples of this structural class include but are
not limited to: JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-200, and AM-2201.”

NOTE the inclusion of the term haloalkyl in the Oregon statute. Idaho legislation does NOT take into account
alkyl halides, haloalkyls, or other substituted alkyl groups. It is SIGNIFICANT to note that a substituted
alkyl group is NOT an alkyl group. To be clear, a hydrocarbon chain containing atoms other than carbon and
hydrogen is defined by the identity of the heteroatom, e.g. oxygen in the case of alcohols and ethers.

Thus, 1-(5-flucropentyl)-3-(1-naphthoyl)indole, i.e. AM-2201, which contains an haloalky! attached to the
nitrogen atom of the indole ring in 3-(1-naphthoyl)indole, is NOT in violation of I.C. § 37-2705. Certainly AM-
2201, a compound made publically available in 2001 through patent WO 01/28557, would have been included
in the Idaho legislation had the intention been to include it. The Oregon legislation specifically states that
haloalkly substitutents are in violation, while the Idaho legislation does not.
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The structure of AM-2201 is suown below to indicate the b o substitutent (left). To the right is the
structure of JWH-018, a 3-(1-naphthoyl)indole derivative that contains an alky! group attached to the nitrogen

atom of the indole ring, and is clearly in violation of 1.C. § 37-2703.

3-(1-naphthoyl)indole 3-(1-naphthoyl)indole
O °' & "O
N N

AM-2201 JWH-018

, Alkyl group: is specified
Haloalky’ group. is not in [egis[aﬂon
specified in legislation

Please let me know if I can provide further assistance in this case. My research on the topic turned up a variety
of interesting data, where other states that sought to ban haloalkyl derivatives of 3-(1-Naphthoyl)indoles
effectively did so. It is my conclusion that Idaho did not intend to ban haloalky! derivatives of 3-(1-
Naphthoyl)indole. If that was the intent, surely the precedent existed to do so properly. As written, AM-2201
is not in violation Idaho Code § 37-2705.

Kindest regards,

Owen M, McDougal, Ph.D.
Associate Professor of Chemistry and Biochemistry
Boise State University
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CONSULTOX@’

CONSULTANTS IN TOXICOLOGY

T E D

February 17, 2011

Mr. Ryan L. Holdaway

Pitcher & Holdaway

1191 E. Iron Eagle Drive, Suite 200
Eagle ID 83616

Dear Mr. Holdaway:

In accordance with our recent conversation, my curriculum vitae is enclosed for your
review.

While I have been president and principal toxicologist of Consultox for the past 26 years,
Consultox has offered independent consulting services providing litigation support for both
the plaintiff and defense in matters related to causation. We have participated in cases
involving solvents such as trichloroethylene (TCE) and benzene, welding fumes, heavy
metals such as hexavalent chromium, lead, arsenic, manganese and nickel, pesticides such
as methyl parathion, lindane, chlorpyrifos, and diazinon, prescription and OTC drugs such
as Baycol, Vioxx, phenylprOpanolamme (PPA) and other Ephedra alkaloids, Pantopaque and
Fen-Phen, industrial chemicals such as creosote, PCB’s, dioxins, arsenic, PVC and vinyl
chloride monomer, irritant gases such as chlorine, ammonia, and sulfur dioxide, hazardous
waste sites, alcohol (DUI), illicit drugs, tobacco smoke and breast implants, among others.
We have been involved heavily in health/exposure assessment surveys of large populations
including sampling of blood, urine, and hair and have organized efforts and experts to
address the complex problems of mass tort litigation. Additional information can be found
on our web site (www.consultox.com).

My hourly rates are $500 for case preparation and travel time and $600 for testimony, both
deposition and trial. Initial case work is charged against a 3,000 nonrefundable retainer
which is required to open a file; thereafter, time is billed monthly. Should travel to your
location be required, there will be no charge for travel time.

Thank you for your interest in our services. I welcome the opportunity to be of assistance
to you.

Sincerely,

Richard A. Parent, PhD, DABT, FATS, RAC, ERT
President

RAP/ecp

Enclosure
ZoSECRTWKT-LEG 201 BWHolduwa yid. P

CONSUITOX, LIMITED
POST OFFICE BOX 1239
DAMARISCOTTA, ME 04543
PHONE 207 563 - 2300

FAX 207 563 - 8990 0 8 4

POST QOFFICE BOX 51928
NEW ORLEANS. LA 701 51
PHONE 504 529 - 7500

FAX 225 926 - DA3R



Richard A. Parent, PhD, DABT, FATS, RAC, ERT

Consulrant in Toxicology

B. O. Box 1239 CURRICULUM VITAE Tel (207) 563-2300
Damariscotta, Maine 04543 Fax (207) 563-8990
v —————————
P. 0. Box 51928 6 Tel (504) 5297500
New Orleans, Louisiana 70151 1 ] Fax (225) 926-0638
COI\SULTOX emaif: rpareni@consultox.com

EDUCATION: CERTIFICATIONS:
Ph.D., Rutgers University, New Brunswick, New Jersey, 1963 Board Certified, Fellow of the Academy of Toxicological Sciences, 2000 (o present
M.S., Northeastern University, Boston, Massachusetts, 1959 Board Centified. American Board of Toxicology, 1981 (0 present
B.S., University of Massachusetts, Amherst, Massachuserts, 1957 Board Certified, Regulatory Affairs Certification Board, 1993 to present

Registered Toxicologist in France. 1999 10 present
Registered Expert Toxicologist in Europe (EUROTOX), 1999 to present
Certified Specialist - Intoxilyzer 5000, 2006

PROFESSIONAL POSITIONS: LANGUAGES:
+  President, Consuliox, Limited, Damariscouta, Maine, and New Orleans, Louisiana, 1984-present ¢ Fluent in French and English
*  Member, Board of Directors, CCA Associates, Baton Rouge, Louisiana, 1984-1989
« Director, Life Sciences Division, Gulf South Research Institute, New Iberia, Louisiana, 1982-1984
»  Vice President & Director, Food & Drug Research Laboratories. Inc., Waverly, New York, 1979-1982
*  Consultant Toxicologist, International Union of Airline Flight Attendants, 1977-1979
»  Staff Toxicologist, Xerox Corporation, Rochester, New York, 1969-1979
* Board of Directors & Consulting Toxicologist, Delta Laboratories, Rochester, New York, 1969-1979
« Senior Research Chemist, American Cyanamid, Bound Brook, New Jersey, 1959-1969

PROFESSIONAL SOCIETIES AND HONORS:
+  Tellow, Academy of Toxicological Sciences, 2000-presem
* Regulatory Affairs, Centified by the Regulatory Affairs Centification Board, 1993. Re-Certified. 2004, 2007, 2009
+  Diplomste, American Bourd of Toxicology, 198 I-present (recertificd 1987, 1962, 1997, 2002, 2007)
*  Member, Sociéié Frunguise de Toxicologie, 1989-present
*  Member, EUROTOX (European Society of Toxicology). 1990-present
* Regulatory Affairs Professional Society, 1992-present
* Chairman, Roundtable of Toxicology Consultants, 1985-1988, Founder 1984, member to present
« American College of Toxicology, 1978-present; Animals in Research Committee, 1988-1989
*  Member, Cosmetic Toiletries & Fragrance Association (C1TA), 1995-2000
*  Member, Drug Information Association, 1997-2000
* Intermational Society of Regulatory Toxicology and Pharmacology, 1992-present
» Founding Editor, Journal of the American College of Toxicology, Part B, Acute Toxicity Data, 1989-1997
«  Editorial Board, Journal of Applied Toxicology, 1980-2008. North American Editor, 1988-1998
*  Section Editor, Journal of the American College of Toxicology. 1988-1999
*  Editorial Board, International Journal of Toxicology, 1999-present
+ Editorial Board, Toxicology Methods, 1990-2002
+  Editorial Board, Taxicology Mechanisms and Methods, 2002-present
*  Society of Toxicology, 1979-present
President and Founder, Specialty Section on Epidemiology, 1998-2000
Placement Service, Co-director 1982-1984: Director 1984-1986
Communications Task Group, 1983-1984
Vice-President, Regulatory and Safety Evaluation Specialrty Section, 1993-1995
President, Regulatory and Safery Evaluation Specialty Section, 1995-1996
Carcinogenesis and Risk Assessment Specialty Section, 1984-present
Inhalation Toxicology Specialty Section, 1986
Technical Committee, 1990
Long Range Planning Committee, 1986-1987
Annjversary Committee, 1985-1986
Mid-Atlantic Chapter, 1981-1982
Northeast Chapter, 1994
Gulf Coast Chapter, 1982-1990
+  Association for the Advancement of Medical Instrumentation. 1993-1996
+  ASTM Committee F4 on Medical and Surgical Materials and Devices, Subcommitiee on Biocompatibility, 1992-1994
*  Member, Society for Biomaterials, 1993-1997
» ASTM Committee E-34 on Occupational Safety & IHealth
Vice Chairman, 1977-1979; Chairman, 1979-1984
Award for Outstanding Service, October 19, 1983
Member at Large, 1989-1999
* International Society for the Study of Xenobiotics, 1982-present; emeritus 2002-present O 8 5
* Edirorial Board. Journal of the Society of Cosmetic Chemists, 1975-1990




PROFESSIONAL SOCIETIES AND HONORS: (cont’d.)

American Cyanamid Educational Award, 1962-1963
American Men & Women of Science

Who's Who in the East, 1982

49th Edition of Who's Who, 1995

National Science Foundation Fellow, 1958-1959, 1960-1961
New York Academy of Sciences, AAAS

Sigma Xi, Phi Lambda Upsilon, ACS

Who's Who in Science and Engineering, 1996

Who's Who in Executives & Professionals, 1997

Who's Who in the World, 1998

COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES:

Invited Lecture, “Toxicological Consequences of the Gulf Qil Spill on Workers and Residents of the Coast”. Presented at the 617
Annual Toxicology Roundtable, Elkhart Lake, Wisconsin, September 27, 2010.
Chairperson, Informational Session, “Recent Advances in Pulmonary Surfactant Toxicology Assessment and Therapeutics™, 49™
Annual Meeting of the Society of Toxicology, Salt Lake City, Utah, March 9, 2010.
Session Chairman and Organizer of Continuing Education Course, "Comparative Biology of the Lung”, 49™ Annual Meeting of the
Society of Toxicology, Salt Lake City, Utah, March 7, 2010.
Invited Speaker, “Chinese Drywall - Toxicity, Risk and Causation,” Chinese Drywall HB Litigation Conference, New Orleans.
Louisiana, November 11, 2009.
Invited Speaker, Continuing Education Course, “Consulting in Toxicology Expent Testimony™ 30™ Annual Meeting, American
College of Toxicology, Palm Springs, California, November 1, 2009.
Session Chairman and Organizer of Continuing Education Course. *Epidemiology for Toxicologists.” 47" Annual Meeting, Society of
Toxicology, Seatile, Washingion, March 16, 2008.
Session Chairman, Toxicology in the Courtroom: Establishing Causation, A Roundrable Discussion, Richard A. Parent, Bernard
Goldstein and David Eaton, Sociery of Toxicology Meeting, San Dicgo, Califormia, March 6, 2006,
Invited Speaker, 230th National American Chemical Society Meeting, Washington, DC, "Where Toxicology Meets the Law, Focus on
Dioxin™ Mock Trial, August 31, 2005.
Invited Speaker, Roundtable of Toxicology Consultants, Summer Meeting, "Structuring an Expert Report”, Gaithersburg, Maryland.
August, 27, 2005.
Toxic Torts: Toxicologists in the Courtroom, Co-chair and presenter; plaiform session, Society of Toxicology Mecting, New Orleans
Louisiana, March 8, 2005
Invited Lecture, “Causation, the Bedrock of Toxic Tort Litigation™, Roundtable of Toxicology Consultants, Williamsburg, Virginia.
October 16, 2003.
Invited Lecture, “Causation, the Bedrock of Toxic Tort Litigation™, Connecticut Delense Lawyers Association, Quinnipmuc Universicy
School of Law, Hamden, Connecticut, March 28, 2003.
Co-Chairman and Organizer of Continuing Education Course, "Environmental Epidemiology and Toxicology: the Interface and the”
Interactions” 39'" Annual Meeting of the Society of Toxicology, Philadelphia, Pennsylvania, March 19, 2000.
Invited Lecturer, “"Mealy Publications Conference on Fen-Phen”, St. Regis Hotel, Philadelphia, Pennsylvania, October 18-19, 1999.
Organized “Electromagnetic Fields: Toxicology, Epideminlogy and N.L.E.H.5.", 38" Annual Meeting of the Society of Toxicology.
New Orleans, Louisiana, March 17, 1999.
Co-Chatrman and Organizer of Continuing Education Course “Epidemiology for Toxicologists: 1. Methodology™, 36™ Annual
Meeting of the Society of Toxicology. Cincinnati, Ohio, March 9, 1997.
Co-Chairman and Organizer of Continuing Education Course "Epidemiology for Toxicologists”, 35" Annual Meeting of the Society
of Toxicology, Anaheim, Calilornia, March 10, 1996.
Faculry member, Short Course “Salety Evaluation of Medical Devices: Testing, Materials and Biocompatibility™, Center for
Professional Advancement, East Brunswick, New Jersey, July 21-23, 1993: Amsterdam, The Netherlands, September 12-16. 1993,
Member ASTM F4 Committee on Medical and Surgical Materials and Devices, Subcommittee on Biocompatibility, 1992-present
Chairman of Symposium, "Opening the Doors to the Agencies", Eleventh Annual Mecting, American College of Toxicalogy. Orlando.
Florida, October 31, 1990.
Invited Paper “Problems in and Approaches to Geuing Acute Toxicity Data Into the Literature”, Meeting, American College of
Toxicology, Williamsburg, Virginia, October 30, 1989.
Invited Paper “The Role of the Toxicologist”, Environmental and Toxic Tort Litigation Section. American Trial Lawyers Association
Convention, Seattle, Washington, July 24, 1984.
Contributed to and co-authored “Abandoned Waste Site Cleanup Cost Allocation Model”, Copyright 1983 by G&E Engineering,
November, 1983.
My part in the structuring of this model involved setting up criteria by which one could assess the relative hazard and toxicity of
the chemicals present at the dumpsite. As a result of my efforts, [ was called as an expert witness for one of the defendants in
hazardous waste site case (USA versus Petroleum Processors of Louisiana, et. al.).
Invited Presentation “Carcer Planning in Toxicology". 27" Annual Meeting of the Socicty of Toxicology, Dallas, Texas, February,
15-15, 1988.
Invited Paper “Toxicology and the Material Safety Data Sheet”, Symposium, Hazard Communication Ii, American Socicty of Testing
and Materials (ASTM), Williamsburg, Virginia, March 16-18, 1988.
Invited Paper “Career Options in Toxicology”, University of Mississippi, Medical Center, Jackson, Mississippi. April 25, 1988.
Member of the following groups within ASTM Committee E34 on Occupational Safety and ilealth.
E34.2 Sub-Committee on Toxicology and Medicine, 1976, chairman, 1977.1979,
Elected Member at Large, 1989,
Task Group E34.02 on Carbon Disulfide, 1979-1981 (ASTM E752-81 Issued).
Task Group E34.05 on Insoluble Chromaies, 1978-present (ASTM E848-82 Issued).
Task Group E34.06 on Mcthoxy Ethanol, 1978-1982.
Task Group E34.08 on Asbestos, 1978-1985 (ASTM E849-82 Issued). 086
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: (cont'd.)

Task Group E34.10 on Ozone, 1978-1980 (ASTM E591-80 Issued).

Task Group E34.13 on Styrene., 1978-1985.

Task Group E34.15 on Core Physical Exam, 1580-1985.

Task Group E34.16 on Amorphous Silica, 1980-1985.

Task Group E34.17 on Material Safery Data Sheets, 1981-1983.

E34.4 Subcommittee on Hazard Communications, 1983-1985.
My membership in all of these task groups and the sub-committee involved the assessment of toxicological effects
of the chemicals for the purpose of assigning levels of cxposure that would be considered sale within the
occupational environment. [ contributed to the content and interpretation of the toxicology literature and
participated extensively in discussions leading to the setting of occupational exposure limits for each chemical.

+ Invited Paper, "The Toxicology of Qzone™, presented at the Conference on Air Quality, Meteorclogy, and Atmospheric Qzone,

University of Colorado, Boulder, Colorado, August 5, 1977,

CONTINUING EDUCATION:

2010 .. “Leachables and Extractables: Best Practices to Identify and Qualify Leachables in Drug Products™, Annual Meeting, American
College of Toxicology, Continuing Education Course, Baltimore, Maryland. November 7, 2010.

2010 .. “ICH Initiatives for Conducting Pharmaceutical Preclinical Safety Studjes: New and Revised Guidelines and Challenges”, 49
Annual Meeting of the Society of Toxicology, Salt Lake City, Utah, March 7, 2010.

2009 . . "Study Monitoring at CRO,” 30™ Annual Meeting, American College of Toxicology, Palm Springs, California, November 1, 2009

2009 . . “Topics in Ethics: Conflicts of Interest - Real or Imagined? - PBDEs As a Case Study™, 48"™ Annual Meeting of the Socicty of
Toxicology, Baltimore, Maryland, March 15, 2009.

2009 .. “Immunotloxicology for Toxicologists™, 48" Annual Mecting of the Society of Toxicology. Baltimore. Maryland, March 15, 2009.

2009 .. “New Frontier in Meial Toxicology: Genetic Susceptibility, Early Diagnosis, and Related Biological Indices”, 48™ Annual

Meeting of the Society of Toxicology, Baltimore, Maryland, March 15, 2009.

2007 .. "REACH: A New Framework for the Regulation of Chemicals”, 46™ Annual Meciing of the Society of Toxicology, Charlotte,
North Carolina, March 25, 2007.

2007 .. “Genomics: From Novice to Expert, From Challenges To Promises”, 46™ Annual Meeting of the Society of Toxicology. Charlotie,
North Carolina, March 25, 2007.

2006. . . “Intoxilyzer Breath Alcohol Testing [or Lawyers™, Industrial Training & Design, Limited, Portland, Maine, Qciober 29-31, 2006.

2006. . . "Reproductive Toxicity Testing: Study Design, Evaluation, Interpretarion and Risk Assessment™, Sociely of Toxicology. San
Diego, California, March 6, 2000.

2005. . . “Clinical Pathology - The Granddaddy of Biomarkers™, Society of Toxicology, New Orleans, Louisiana, March 6. 2005.

2003 .. “Practical Application of Genomic and Proteomic Technologies to Drug Safety Evaluation™, American College of Toxicology.
Washington, D.C., November 3, 2003.

2003 .. *The Human Genome and Toxicology”, American College ol Toxicology, Washington, D.C., November 3, 2003.

2003 .. “Molecular Epidemiology and Biomarkers”, American College ol Toxicelogy. Washington, D.C., November 3, 2003.

2003 .. “Database and Information Research™ given by J Kittleson-Hart at the Roundiable of Toxicology Consultants Seminar Series on
Qctober 17, 2003 in Williamsburg, Virginia.

2003 .. “Safety Pharmacology Studies for Human Pharmaceuticals” given by Dr, C. B. Spainhour at the Roundtable of Toxicology
Consultants Seminar Series, Williamsburg, Virginia, October 17, 2003.

2003 .. “Fundamentals of Risk Assessment and Applications of Recent Methodologies to Difficult Problems”, Sociery of Toxicology, 12™
Annual Meering, Salt Lake City, Utah, March 9. 2003.

2002 .. “A Practical Approach to Blood and Lymphoid Tissues (BLT) in Toxicological Assessments”, Society of Toxicology. 41" Annual
Meeting, Nashville, Tennessee, March 17, 2002.

2001 .. “Web Resources for Toxicologists,” 40™ Annual Meeting , Society of Toxicology, San Francisco, CA, March 25, 2001.

1999 .. “Target Organ Toxicology: Respiratory Tract Dosimetry and Response 10 Inhaled Toxicants™ and “Application of Transgenic
Models in Toxicology,” 38" Annual Meeting of the Society of Toxicology. New Orleans, Louisiana, March 14, 1999.

1998 .. “Making the Transition: Converting to PubMed and Intemet GratefulMed to Search N.L.M. Darabases.” Brown University,
Providence, Rhode Island, March 7, 1998.

1997 .. “Epidemiology for Toxicologists: 1l. Methodology”". 36" Annual Meeting of the Society of Toxicology, Cincinnati, Ohio, March
9, 1997.

1997 .. “The Mechanics of Preparing INDs & NDAs & FDA Regulations”, Institute for Applied Pharmaceutical Sciences, Boca Raton,
Florida, Qctober 20-22, 1997.

1996 .. “Epidemiology for Toxicologists”, 35" Annual Meeting of the Society of Toxicology, Anaheim, California, March 10, 1996.

1995 .. "Cytokines and Growth Factors in Toxicity” and “Advances in Risk Extrapolation: Dose response assessment”, 34™ Annual
Meeting of the Society of Toxicology, Baltimore, Maryland, March 5, 1995. .

1994 .. "Sensory System Toxicology." 33™ Annual Meeting of the Society of Toxicology. Dallas, Texas. March 13, 1994.

1992 .. “Basic and Applied Hematology” and “Case Studies in Risk Assessment: Emphasis on Exposure.” 31" Annual Mceting of the
Society of Toxicology. Seattle, Washington, February 23, 1992.

1992 .. “Medical Device Regulation, . .. Europe and North America“, Boston, Massachusetts, September 10, 11, 1992.

1991 .. “Risk Communications: Problems, Perceptions and Practice” and “Novel Techniques in Inhalation Toxicology”. Continuing
Bducation Courses, 30" Annual Meeting of the Society of Toxicology, Dallas. Texas. February 25-March 1, 1991

1990 .. “Concepts in Cell Biology™ and “Carcinogen Risk Assessment”, Continuing Education Courses, 29" Annual Meeting. Society of
Toxicology, Miami, Florida. February 12-16, 19%0.

1989 .. “Concepts in Molecular Biology", Continuing Education Course. 28" Annual Meeting, Socicty of Toxicology, Atlanta, Georgia,

February 27-March 3, 1989.
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CONTINUING EDUCATION: (cont’d.)

1988 . . "Respiratory Tract Toxicology by Classes of Agents™ and “limmunotoxicology™. Continuing Education Courses, 27" Annual

Meeting, Society of Toxicology. Dallas. Texas, February 15-19, 1988.

1987 .. “Clinical Chemistry of Laboratory Animals”, Continuing Education Course, 26" Annual Meeting, Society of Toxicology.

Washington, DC, February 2, 1987.

1986 . . “Developmental Toxicology™ and “Hemarological Laboratory Animals™, Continuing Education Courses, 25" Annual Society of

Toxicology Meeting, New Orleans, Louisiana. March 3-7, 1986.

1985 . . “Inhalation Toxicology"” and * Renal Toxicology™. Continuing Education Courses, 24" Annual Society of Toxicology Meeting,

San Diego, California, March 18-22, 1985.

1984 .. “Neurotoxicology Training Course™ and “Curreni Concepts and Mechanisms of Carcinogeniciry”. Continuing Education

Courses, 23™ Annual Society of Toxicology Meeting, Atlanta, Georgia, March 12-16, 1984.

1983 .. “Consensus Workshop on Formaldehyde”, Little Rock, Arkansas, October 3.6, 1983.

1983 . . “Dermatotoxicology™ and "Male Reproductive Tract Toxicology”. Continuing Education Courses, 22" Annual Mecting, Society
of Toxicology, Las Vegas, Nevada, March 7-11, 1983,

1982 .. “Basic Concepts of Immunotoxicology", Continuing Education Course, 21" Annual Mecting, Society of Toxicology. February
2226, 1982.

1981 .. “Inhalation Toxicology™, A Refresher Course. 20 Annual Meeting, Society of Toxicology. San Dicgo. California, March 1-5.

1981.

1980 . . “Principles of Toxicology. Basic Kinetics™. A Retresher Course. 19" Annual Meeting, Society of‘rdxicology, Washington, DC.

March 9-13, 1980.

APPOINTMENTS AND CONSULTING ACTIVITIES:

.

Consujtant, Tennessee Valley Authority, TVA Coal Ash Grant Review FY 2010, January 2010.

Consuliant, National Institutes of Health, NIAID, Safety Evaluation of Anti-Infective Agents, Bethesda, Maryland, February 12, 2007,

Consuliant, National Cancer Institute, Preclinical Pharmacology & Toxicology of New Cancer Preventing Agents, Bethesda, MD,
2003.

Elected President, Epidemiology Specialty Section, Socicty of Toxicology, 1999-2000.

Appointed, Chairperson, Poster Session on Eye Toxicity, Socicty of Toxicology, 1997 Meeting, Cincinatti. Ohio, March 10, 1997,

Elected President, Regulatory and Safety Evaluation Specialty Section of Society of Toxicology, 1996-1997.

Appointed, Co-Chairman, Symposium on Clinical and Pre-clinical Evajuation of Drug Abuse Liability, American College of Toxicology
Annual Meeting, Williamsburg, Virginia, Qctober 25, 1994.

Appointed, Co-Chairman, Poster Session on Regulatory Toxicology, Society of Toxicology, Annual Meeting. Dallas. Texas, March 15,
1994.

Appointed, Co-Chairman, Platform Session on Risk Assessment, Society of Toxjcolagy, Annual Meeting, Seattle, Washingion,
February 25, 1992.

Appointed, Co-Chairman, Platform Session of Reproductive Toxicology, Society of Toxicology, Annual Meeting, Miami Beach,
Florida, February 15, 1990.

Appointed, Consultant to the Chemical Specialties Manufacturing Association. Washington, D.C.. 1986-1987

Appointed. Chairman Platform $ession of Inhalation Toxicology, Society of Toxicology, Annual Meeting, New Orleans, Louisiana,
March 9, 1986,

Appointed. Chairman Platform Session on Inhalation Toxicology, Society of Toxicology, Annual Meeting, San Diego, Califomia.
March, 20, 1985.

Appointed, Moderator, Information Resources. Symposium on Hazard Communication, Hyatt Regency. Flouston, Texas. March
11-12, 1985.

Appointed, Discussion Leader, Gordon Research Conferences on Toxicology and Safety Evaluations, July 30 - August 3. 1984,

Appointed, Co-chairman Platform Session on Methods in Toxicology, Society of Toxicology, Annual Meeting, Atlanta, Georgia,
March 14, 1984.

Appointed, Chairman of the Society of Toxicology Placement Service, 1984-1986 (Co-chairman 1982-1984).
This appointment by the President of SOT involves maintaining a placement service for those secking positions and those seeking candidutes for
positions. This activity is continuous during the year but peaks at the annual SOT mectings.

Appointed as Special Advisor to American Association for Accreditation of Laboratory Animal Care (AAALAC), March 8, 1983,
This appointment involves participation in laboratory site reviews to determine if a laboratory should be certified by AMLAC or continuc s AAALAC
certification,

Appointed to the Communications Task Group of the Society of Toxjcology, 1983.
An appointment by the President of SOT, this commirtiee involves the study of better ways to communicate toxicology to the general public both
through the media and through-educational programs.

Appointed as Consultant to the American Welding Society and Member of Safety and Health Committec, 1982-1986.
This appointment has involved writing protocol for a complex series of studies focusing on the inhalation of various welding fumes. Protocols were
thea priced and a laboratory selected based on my recommendation, Experiments are now complete. During the experimenial phase. I audited the
studies and had sign-off authoriry for all protocol amendments and deviations.

Appointed, Co-chairman, Poster Session on the Environment. Society of Toxicology Annual Meeting, Washington, D.C., February 23.
1982.

Appointment to Expert Commitiee on Adverse Effects of Inflight Exposure to Atmospheric Ozone, House of Representalives
sub-committee on oversight and Investigaiions of the Commitiece on Intemstate and Foreign Commerce-Testimony given on July
18, 1979, on "The Toxicology of Ozone as it relates to in-Flight Exposure™ and entered into the congressional record.

‘This forry-five minutes of testimony was requested in an ¢ffort to determine if indeed there is 2 hazard relating 1o ozone exposure on overseas
flights. My testimony was sought after recognition of my extensive cfforts in writing the toxicology section of ASTM's published document
entitled “Standard Practice for Safety and Health Requirements Related 10 Occupational Exposure te Ozone™, E591-80, my invited contribution

and
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APPOINTMENTS AND CONSULTING ACTIVITIES: (cont'd.)

subscquent publication of an extensive critical review of ozone toxicology 2nd its implications relating 10 employee health. These efiorts were
all simed at assessment of risk relative ta ozone exposure. Lung pathology. reproductive implications, biochemical responses and chromosomal
alterations were discussed relative to risk of both short term and long term health effecis.

Appointed as Consultant in Toxicology to the Intemnational Union of Aicline Flight Attendants, February, 1977 to February, 1979
This effort involved assessment of risk of exposure to ozone on overseas flights and, in particular, the ¢ffect of exercise on both exposure and
symptomatology observed in overseas flights. Acute respiratory disiress as well as assessment of effects on reproductive parameters, and
chromosomal abnormalities were considered relative to exposure and dose. As a result of these cfforws, Congress has passed legislation o limit
in-flight exposure 1o ozone, and the airlines have installed catalytic convertors to limit ozone concentrations in cabin supplied air.

Appointed to Board of Directors of Delta Laboratories, Rochester, New York. A not-for-profit environmental laboratory,

February, 1969 to February, 1979
This laboratory operating at a yearly budget as high as $§100,000, invesrigated various consumer and environmentally related toxicological and
contaminalion problems. Acting both on the Board of Directors und as a consulting toxicologist, 1 investigated and commented on a variety of
toxicological problems.
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June 9, 2011

Mr. Ryan L. Holdaway
Pitcher & Holdaway, PLLC
1191 East Iron Eagle Drive
Eagle ID 83616

Dear Mr. Holdaway:

Re: Austin (Spice)
Qur File: L11-789

You have requested that I describe in graphic form why AM 2201 is not covered by the
Idaho House Bill No. 139, Section I, 37-2705, Schedule I(d)30(ii)[a]. For your
convenience, I have attached the scanned section of the bill in question (Attachment I),
including the chemical structures of AM 2201, naphthalene and indole. Note thart each
of the positions on naphthalene and indole rings are numbered both on the individual
compounds and on the AM 2201. The portion of the AM 2201 in question here is the
five carbon hydrocarbon with a terminal fluorine atom all attached to the nitrogen of
the indole ring at position 1. The bill cited above covers various groups attached to the
indole nitrogen at position 1, but does not cover compounds containing the attached
fluorine entity. Consider the terminology in the cited bill which reads, “. . . by
substitution at the nitrogen atom of the indole ring by alkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or not further substituted in the
indole ring to any extent, whether or not substituted in the naphthyl ring to any
extent.”

Focusing on the substitution on the indole nitrogen, all substituents cited are
hydrocarbons with the exception of the 2-(4-morpholinyl) ethyl group. Other than that
specific entity, no other functionalized hydrocarbon is claimed. By citing the
morpholinylethyl group as a substituent, one can infer that this is a specific substituent
which differs from the other hydrocarbon substituents cited in the bill and that it is an
exception to the cited hydrocarbons. Thus, the 5-fluoropental substituent, which is
attached to the indole nitrogen of AM 2201, is also an exception; is not specifically
cited; and is therefore not covered by this legislation.

Additional language in the cited bill “whether or not further substituted in the indole
ring to any extent, whether or not substituted in the naphthyl ring to any extent” tends

CONSULTOX, LIMITED
POST OFFICE BOX 1239
DAMARISCOTTA. ME 04543
PHONE 207 563 - 1300

FAX 207 563 - 8990 O 9 4

POST OFFICE BOX 51928
NEW QRLEANS, LA 70151
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FAX 225 926 . 0838



Mr. Ryan L. Holdaway
June 9, 2011
Page 2

to be overly broad and encompassing thousands of compounds with various patterns of
substitution by various groups in the seven available positions on the naphthalene ring
and the five positions on the indole ring. Considering all possible substitution patterns
and the vast number of varied substituents, it would not be difficult to describe many
thousands of compounds that are claimed by this bill. Attachment II will provide you
with some examples of the various groups that could be attached in various mono-, di-
and poly-substitution patterns of both the naphthalene and indole rings, thereby
resulting in many thousands of compounds being covered by this bill.

[ hope that this information is helpful.

Sincerely,

Richard A. Parent, PhD, DABT, FATS, RAC, ERT
President

RAP/ecp

Attachments

ZeSECRPACCT-LEGWLLL-789 HoldawaydToldaway L11-789 hr 201100
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ATTACHMENT I

o e e,

ii. The following synthetic drugs:

a. Any compound structurally derived from 3-(1-naphthoyl)indole or
1H—ig1dol—3~ yl-~(l-naphthyl)methane by substitution at the nitrogen
atom of the indole ring by alkyl,alkenyl, cyclcalkylmethyl,
cycloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not further
substituted in the indole ring to any extent , vhether or not

gubstituted in the naphthyl ring to any extent.

- AM 2201

NAPHTHALENE

i
kA

INDOLE RING




ATTACHMENT 1

[0008] R, signifies, halegen, cyano, nitro, C,-C,-alkyl,
C,;-Cy-cycloalkyl, C,-Cy-alkenyl, C,-Cs-alkynyl, halo-C, -
Ce-alkyl, halo-C;-Cy-cycloalkyl, halo-C,-C-alkenyl, halo-
C,-Ces-alkynyl, hydroxy, C,-Cg-alkoxy, C,-C,-alkenyloxy,
C,-Cs-alkynyloxy,  C;-Cy-cycloalkyloxy,  halo-C,-C-
alkoxy, halo-C,-Cs-alkenyloxy, halo-C,-Cg-alkynyloxy,
halo-C;-Cg-cycloalkyloxy, SH, C,-Cg-alkylhio, C,-C,-cy-
cloalkylthio, halo-C,-Cgs-alkylthio, halo-C,-C4-cycloalky-
Ithio, C,-C,-alkylsulfinyl, C,-C,-cycloalkylsulfinyl, halo-
- C,-Cg-alkylsulfinyl, halo-C,-Cg-cycloalkylsulfinyl, C,-C-
alkylsulfonyl,  C;-Cg-cycloalkylsulfonyl,  halo-C,-C,-
alkylsulfonyl,  halo-C;-Cg-cycloalkylsulfonyl,  SO,R,
SO,NR,R;, NR R4, COR,, COOR,, CONR-Rg, SF, unsub-
stituted or substituted aryl, unsubstituted or substituted ary-
lalkyl, unsubstituted or substituted aryloxy, msubstituted or
substituted arylthio, unsubstituted or substit:ted heteroaryl,
unsubstituted or substituted heteroarylalkyl, -msubstituted or
substituted heteroaryloxy, or unsubstituted or substituted het-
eroarylthio, the aryl, arylalkyl, aryloxy, aryl-hio, heteroaryl,
heteroarylalkyl, heteroaryloxy and heteroarylthio substitu-
ents in each case independently from each other being
selected from the group consisting of halogen, nitro, cyano,
hydroxy, C,-Ce-alkyl, halo-C,-Cg-alkyl, C,-:"4-alkoxy, halo-
C,-Cs-alkoxy, NH,, C,-Cg-alkylamino, di-C,-Cg-alky-
lamino, C,-Cs-alkylthio, COR,, COOR, and CONR-R,
whereby the signification of R, may be iden:ical or different
for all significations of n;
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April 28, 2011

Mr. Ryan L. Holdaway
Pitcher & Holdaway, PLLC
1191 East Iron Eagle Drive
Eagle ID 83616

Dear Mr. Holdaway:

Re: Ciccérello, et al. (Spice)
Our File: L11-789

You have requested my evaluation of a naphthoyl indole compound to determine if it
would be restricted by the legislation proposed in the State of Idaho, specifically House
Bill No. 139 entitled “An Act Relating to Uniform Controlled Substances; Amending
Section 37-2705, Idaho Code, to Identify Additional Substances to be Classified in
Schedule I; and Declaring an Emergency”. The specific naphthoyl indole which is of
interest to you is one that contains a fluoride on the sixth position of a linear hexane
group (an alkyl group) attached to the N-position of a naphthoyl indole.

House Bill No.139 contains the following verbiage relating to nﬁphthoyl indoles.

“ii. The following synthetic drugs:

a. Any compound structurally derived from 3-(1-naphthoyl)indole or 1H-indol-3-
yl-(1-naphthylymethane by substitution at the nitrogen atom of the indole ring by
alkyl, alkenyl, cycloalkylmethyl, cycloalkyletfiyl or 2-(4-morphclinyl)ethyl,
whether or not further substituted in the indole ring to any extent , whether or
not substituted in the naphthyl ring to any extent.”

The particular portion of this paragraph that is pertinent to your case is that which
refers to “alkyl” substitution on the nitrogen atom of the indole. This refers to any alkyl
group but does not include a substituted alkyl group such as a fluorine group or any
other substitution. You could interpret “alkyl” as being any alkyl group with any
substitutes, but these additional possibilities are not obviously included in the bill.
Thus, interpreting the bill as written, indicating an alkyl group but not a substituted
alkyl group, I would assume that the fluoro-alkyl compound of interest to you is not
covered in this bill.

CONSUETOX, IIMITED
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DAMARISCOTTA, ME D4543
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Mr. Ryan L. Holdaway
April 28, 2011
Page 2

You have provided me with a list of products containing this naphthoyl indole
including the following: Strawnana, Passion, Train Wreck, Blueberry, Bubblegum,
Hawaiian, 420, Tropical, and Strawberry. You have analyzed these materials as
Batch/Lot Number HZ-HB139032511, sample date 4/1/2011 at Research Triangle Park
Laboratories in Raleigh, North Carolina, (File: A&J Dist 11-447-1) and found that the
material analyzed does not contain the following compounds at levels of 0.05% or
more: JWH-018(AM-678), JWH-073, JWH-200, CP 47,497, CP 47 497-C8, HU-210/211,
Delta-THC, JWH-015, JWH-019, JWH-081, JWH-122, JWH-203, JWH-210, JWH-250, CP-
55,940, WIN-48098, WIN-5512-2, HU-308, HU-331, AM-694, RCS-4, RCS-8(BTW-9, SR-
18). Testing was conducted according to FDA ¢cGMP for Dietary Supplements Final
Rule, June 25, 2007, by this DEA Registered Analytical Laboratory. I assume that this
analysis was carried out in order to demonstrate the purity of the previously named
products containing the naphthoyl indole compound and the finding that they do not
contain any substances which are regulated under House Bill No 139.

I hope that this information is helpful to your client.
Sincerely,

Richard A. Parent, PhD, DABT. FATS, RAC, ERT
President

RAP/ecp

ZASECRTAGCT-LEGAL11-789 Holduwaytioldaway L1789 rpt hr 2001.00)
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CURRICULUM VITAE
KARL DE JESUS

ADDRESS AND ISU Box 8023

TELEPHONE Pocatello, 1D 83209
Tel.(208)282-2673 O
E-mail: dejekar! @isu.edu

CURRENT POSITION Professor - Idaho State University, Pocatello, ldaho (2004 -)

EDUCATION Ph.D., Organic Chemistry, 1979-1986
University of Wisconsin, Madison, Wisconsin
Thesis: Asymmetric Induction in the Diels-Alder Reaction
Using Chiral Dienes.
Research Advisor: Professor Barry M. Trost

B.Sc., Chemistry, 1973-1977
Texas Christian University, Fort Worth, Texas

PROFESSIONAL Postdoctoral Research Associate

EXPERIENCE Oregon State University (1986-1988)
Synthesis of biosynthetic carbohydrate precursors; isolation
and purification of antibiotics by fermentation; structural
elucidation of microbial metabolites and synthetic
intermediates using conventional and 2-D high field NMR.

Visiting Professor

Connecticut College (1988-1990)

Courses taught: organic chemistry lecture and laboratory,
general chemistry laboratory, independent study.

Assistant Professor

Union College (1990-1993)

Courses taught: organic chemistry lecture and laboratory,
general chemistry laboratory. advanced organic chemistry
lecture and laboratory, independent study.

Associate Professor

1daho State University (1998-2004)

Assistant Professor

Idaho State University (1994-1998)

Courses taught: organic chemistry lecture and laboratory,
general/organic/biochemistry, lecture and laboratory, advanced organic
lecture and laboratory, chemical practicum, independent study.

PUBLICATIONS “Nucleoside Intermediates in Blasticidin S Biosynthesis Identified by the In
Vivo Use of Enzyme Inhibitors," S.J. Gould*, J. Guo, K. De Jesus, A.
Geitmann, Canadian Journal of Chemistry, 72(1}, 6-11, 1994,

"A Problem Based Approach to Organic Chemistry,” K. De Jesus, Journal of
Chemical Education, 72(3), 224-226, 1995.

“The Mechanism of NaBH4 Addition to Aldehydes - Labeling Experiement,”
R.K. Robinson, K. De Jesus*, Journal of Chemical Education. 75(3), 264-266,
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PRESENTATIONS

1996.

"The Selective Monohalogenation of Dihydro and Trihydrosilanes”, P.B.
Gansle, B.C. Gruber, J.T. Jarvis, A.Slaitas, SenaMarie De Jesus, K. De Jesus”,
Microchemical Journal, 55, 222-234, 1997.

“Determining the Solution State Geometry of a Ti Enolate via Stable Isotope
Labeling, NMR Spectroscopy and Modeling Studies”, David B. Kimball,
Ryszard Michalczyk, Eddie Moody, Morgane Ollivault-Shiflett, Karl De Jesus,
Louis A. "Pete” Silks II1, J. Am. Chem. Soc., 2003, 125(48), 14666-14567.

*Activity-dependent Fluorescent Labeling of Bacterial Cells Expressing the
TOL Pathway”,Scott R. Clingenpeel, William K. Keener, Caron R. Keller, Karl
De Jesus, M. Hope Howard, Mary E. Watwood, Journal of Microbiological
Methods, 2005, 60, 41-46.

Contributor: Sheila Tobias and Jacqueline Raphael, The Hidden Curriculum:
Faculty-Made Tests in Science, Part 1. Plenum Press, New York, 1997.

“The Synthesis of N-Bromosuccinimides”, Launa M. Lynch, Colleen Carkeet,
Paul B. Gaunsle, Jr., Karl De Jesus, March 1998, Idaho Academy of Science.

“The Synthesis of Chiral Succinimides™, Launa M. Lynch, Colleen Carkeet,
Paul B. Gansle, Jr. and Kar! De Jesus, March 1998, ISU Undergraduate
Symposium.

“Preparation of Fluorophores with Potential Affinity to Chioroalkene
Metabolizing Bacteria”, Evanson G. Baiva, Colleen Carkeet, and Karl De Jesus,
March 1998, ISU Undergraduate Symposium.

“Synthesis of Diphenylphosphinoethylsilanes™, Evanson G. Baiva and Karl De
Jesus, March 1998, ISU Undergraduate Symposium.

“The Synthesis of N-Bromosuccinimides™, Launa M. Lynch, Paul B. Gansle, Jr.,
Colleen Carkeet, Karl De Jesus, June 1998, ACS Northwest Regional Meeting,
Pasco, Washington.

"Synthesis of Chiral Bromosilanes”, James T. Jarvis, Brian R. Rosa,
and Karl De Jesus, March 2000, Twin Falls, Idaho. Idaho Academy of
Sciences.

"Synthesis of *C, ’N- Labeled Thalidomide", Daniel A. Foster, Amery D.
McBride, and Karl De Jesus, April 2000, Missoula, Montana, National
Conference on Undergraduate Research.

"Synthesis of Chiral Bromosilanes”, James T. Jarvis, Brian R. Rosa, and Karl
De Jesus, June 2000, Idaho Falls, ACS Northwest Regional Meeting.

“Synthesis and Analysis of Chiral Succinimidosilanes™, Travis Woodland, and
Karl De Jesus, March 2003, Salt Lake City, UT, National Conference on
Undergraduate Research.

“One Carbon Homologation of Ribose/Deoxyribose Precursors”, Adam R.

Bowman, Karl De Jesus, Rodolfo A. Martinez, and Louis A, “Pete” Silks,
March 2003, Salt Lake City, UT, National Conference on Undergraduate

Research.
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"Synthetic Studies of Labeled Thalidomides”, Karl De Jesus, September, 2000,
Pocatello, Idaho, Pharmaceutical Sciences Seminar.

“Undergraduate Journeys Through the Chemical Jungle”, Karl De Jesus,
Keynote Address, April 2003, Idaho State University, Pocatello, ID, ISU
Undergraduate Research Symposium.

“Preliminary Studies on the Synthesis of 3C,"N-Labeled Thalidomide”, Daniel
A. Foster and Karl De Jesus, Apnl 1999, ISU Undergraduate Symposium.

“Preparation of Diphenylphosphinoethylsilane Derivatives”, D. Shane Hanson
and Karl De Jesus, April 1999, ISU Undergraduate Symposium.

“Synthesis of Chiral Bromosifanes™, Brian R. Rosa and Karl De Jesus, April
2000, ISU Undergraduate Symposium.

“Synthesis of Compounds with NO Releasing Potential”, James C. Williams
and Karl De Jesus, April 2000, ISU Undergraduate Symposium.

“Preparation of °C-Labeled Aromatic Acetylene Fluorophores™, Caron R.
Keller, Maribeth Watwood, and Karl De Jesus, April 2000, ISU Undergraduate
Symposium.

“Synthesis of 3C,"*N-Labeled ~Labeled Thalidomide”, Daniel A. Foster, Amery
D. McBride, and Karl De Jesus, April 2000, ISU Undergraduate Symposium.

“Synthetic Studies on Aromatic Alkyne Fluorophores”, Caron R. Keller and
Karl De Jesus, April 2001, ISU Undergraduate Symposium.

“Synthesis of g-Dicarbonyls and Laboratory Studies on their Atmospheric
Photooxidation”, Steven L. Windsor; Betsy L. Clemons, Jeff Scow, Karl De
" Jesus, and Lisa M. Goss, April 2001, ISU Undergraduate Symposium.

“Synthesis of Labelled Toluene for Labcratory Studies of Its Atmospheric
Photooxidation”, Clay D. Mortensen, Karl De Jesus, and Lisa M. Goss, April
2002, ISU Undergraduate Symposium.

“One Carbon Homologation of Ribose/Deoxyribose Precursors”, Adam R.
Bowman and Karl De Jesus, April 2003, ISU Undergraduate Symposium.

“Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions™, Jodie
Hale, Joshua Pak, Rene Rodriguez, Lisa Lao, and Karl De Jesus, April 2005,
ISU Undergraduate Symposium.

“Synthesis of (4R, 55)-Glyoxyl-4-methyl-5-phenyl-2-oxazolidinone”. Johnny
Cairl and Karl De Jesus, April 2005, ISU Undergraduate Symposium.

“Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions”,
]. Hale, J. Pak, R. Rodriguez, D. P. Strommen, L. Lau, and K. De Jesus, October
2005, AMIS/ISU Research Symposium, -

“Preparation of Tetrahydro-1H,3H-pyrrolo[ !,2-cloxazoles for Use as Chiral

Auxiliaries in Organic Reactions”, Saige Schureman and Dr. Karl De Jesus,
October 2005, AMIS/ISU Research Symposium.
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“Synthesis of {-{o-Carboxybenzamido)glutarimide™, Danton Bradshaw and Karl
De Jesus, March 2007, ISU Undergraduate Symposium.

“Enantioselective Deuteration of Glycals”, Brandi Stephens and Karl De Jesus,
March 2007, ISU Undergraduate Symposium.

“Synthesis of {~(o-Carboxybenzamido)glutarimide”, Danton Bradshaw and
Karl De Jesus, October 2006, AMIS/ISU Research Symposium.

“Preparation of Tetrahydro-1H,3H-pyrrolo[1,2-c]Joxazoles”, John A. Patton,
Saige Schureman, and Kar! De Jesus, October 2007, AMIS/ISU Research
Symposium.

“Enantioselective Deuteration of Glycals”, Aaron Wilkinson, Brandi Stephens,
John W. Cairl, Karl De Jesus, June 2008, ACS Norwest Regional Meeting, Park
City.

AWARDS Excellence in Teaching Award, Connecticut College, 1988.
ISU Faculty Administrative Fellow, 2000.

HONORS Who's Who Among America’s Teachers, 1996.
ISU Most Influential Professor, Masters Student, 1998.
Who’s Who in Sciences Higher Education, 2004.
Who's Who Among America’s Teachers, 2005.
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S Sub for HB2049 | Bills and R=solutions | Kansas State Legislature

N

House Status: Adjourned until Wednesday, 25 April 2012 at 10:00 a.m.

Senate Status: Adiourned until Wednesday, 25 Aprit 2012 at 10:00 a.m.

S Sub for HB2049

Short Title

Senate Substitute for HB 2043 by Committee on Public Health and Welfare -- Controlled substances.

Summary of Legislation

Bill Versions

SN: Supplementary Note FN: Fiscal Note

Version

Enrolled

Version 3

As introduced

Current Sponsor
Intreduced by

Bill History

.

FOI RO s

.

FN

Documents SN

AR: Amendment Report CCRB: Conference Committee Report Brief JPN: Journal Page Number

Date
Wed 01
Jun 2011
Wed 01
Jun 2011
Tue 10
May 2011
Tue 03
May 2011
Tue 03
May 2011
Fri 28 Apr
2011
Fri 29 Apr
2011
Fri 29 Apr
2011

Thu 28 Apr

2011

Wed 27
Apr 2011

Fri 01 Apr
2011

Fri01 Apr
2011

Tue 22
Mar 2011

Mon 21
Mar 2011

Thu 17
Mar 2011

Chamber

House

House

House

House

House

Senate

Senate

Senate

Senate

House

Senate

Senate

Senate

House

Senate

Status

Approved by Governor on Wednesday, 18 May 2011

Enrolled and presented to Governor on Friday, May 13, 2011
Reengrossed on Thursday, 05 May 2011

Conference Committee Report was adopted; Yea: 120 Nay: 3
Motion to suspend Joint Rule 4 (k) to aliow consideration adopted;
Conference Committee Report was adopted; Yea: 36 Nay: 2
Motion to suspend Joint Rule 4 (k) to allow consideration adopted,;

Conference committee report now available

Motion to accede adopted; Senator V. Schmidt, Senator Brungardt and Senator Kelly
appointed as 2nd conferees

Conference Committee Report not adopted; Representative Colloton, Representative Kinzer
and Representative McCray-Miller appointed as 2 conferees

Conference Committee Report was adopted; Yea; 35 Nay: 2

Conference committee report now available

Motion to accede adopted; Senator V. Schmidt, Senator Brungardt and Senator Kelly
appointed as conferees

Nonconcurred with amendments; Conference Committee requested; appointed
Representative Colloton , Representative Kinzer and Representative McCray-Miller as

conferees

Final Action - Substitute passed; Yea: 36 Nay: 1

http://www.kslegislature.org/li/b2011 12/measures/hb2049/
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SENATE SUBSTITUTE for HOUSE BILI. Na. 2049

ANCACT concerning controtled substances: amending K.S.A, 654107, 653109 and 654111
and K.S.A, 2010 Supp. 21-36a05, 21.30006. 633105 und 084113 and repealing the ex-
isting sections: ihses repealing K.S.A, 682107, ay amended by wection I of 201 House
Bill No. 2023, 65-4109, as umended by xecnen 3 of 2011 House Bill No, 2023, 65-41 11,
as anmended by seetion 4 of 2015 House Bill No, 2023 und K.S.AL 2010 Supp. 63-4103,
as winended by section 1 of 2011 House Baill No. 2033 and 63-3 113, as amendued by section
S of 2011 House Bill No, 2023

Be it enacred by the Legisluinre of the Sture of Kansas:

Section 1. K.8.A. 2010 Supp. 21-36a05 is hereby amended to read as
follows: 21-36a03. (a) It shall be unlawful for any person to cultivate, dis-
tribute or possess with the intent to distribute any of the following controlled
substances or controlled substance analogs thercof:

(1) Opiates. opium or narcotic drugs, or any stimulunt designated in
subsection (d)(1). (dX3) or (1) of K.S.A. 65-4107. and amendments
thereto:

(2) any depressant designated in subsection (e) of K.S.A. 65-4103, sub-
section (g) of K.S.A. 65-4107. subsection (b) or {¢) of K.S.A. 65-4109 or
subsection (b) of K.S.A. 65-4111. and amendments thereto:

(3) any stimulant designated in subsection (f) of K.S.A. 65-4103, sub-
section (d)(2). (AX) or () of K.8.A. 65-4107 or subsection (¢) of K.S.A.
65-4109, and amendments thereto:

(4)  any hatlucinogenic drug designated in subsection () of K.8.A, 63-
4105, subsection {g) of K.S.A. 65-4107 or subsection (g) of K.S.A. &3-
4109, and amendments thereto:

(5) uny substance designated in subsection {g) of K.S.A. 65-4103 and
subsection {c). (d). (ch (f) or (g} of K.S.A. 654111, and amendments
thereto: or

(6) any anabolic steroids as defined in subsection (Mof K.S. AL 63-3109,
and amendments thereto: ar

(7) any subsiance designated in subsection (h) of K.8.A. 634105, und
amendments therelo,

(by It shall be unlawful for any person to distribute or possess with the
intent to distribute a contralled substance or a controtled substance analog
designated in K.S.A. 63-4113, and amendments thereto.

{c) (1) Vinlaton of subsection (&) is a drug scverity level 3 felony.
except that:

(A) Violation of subsection (a) is a drug severity level 2 felony if the
trier of fact makes a finding that the offender is 18 or more years of age
and the substance was distributed to or possessed with intent to distribute
o a minor or the violation occurs on or within 1.000 feet of any school
property:

(B) viclation of subsaction (a)(1) is a drug severity level 2 felony if
that person has one prior conviction under subsection (a)( 1), under K.S A,
65-4161 prior to its repeal, or under a substantially similar offense from
another jurisdiction; and

(C) violation of subsection {a)(!) is a drug severity level | felony il
that person has two prior convictions under subsection {2)(1). under K.S.A.
65-4161 prior to its repeal, or under a substuntially similar offense from
another jurisdiction,

(2 Violation of subsection {b) is a class A noaperson misdemeanor,
except that, violation of subsection (b} is a drug severity levet 4 felony if
the substance was distributed 1o or possessed with the intent to distribute
to a child under 1¥ years of age.

(d) It shall not be a defense w charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance.

Sec. 2. K.5.A. 2010 Supp. 21-36a06 is hereby amended o read as
follows: 21-36a06. ta) Tt shall be unlawful for any person 1o possess any
opiates, opium or narcotic drugs. or any stimulant designated in subsection
(dy1). (dX3Y or (EX1) of K.S.A. 65-4107. and amendments thereto, or a
controlled substance analog thereof,

(b) It shall be unlaw(ul for any person to possess any of the following
controlled substances or controlled substance analogs thereof:

(1) Any depressant designated in subscction (¢) of K.S.A, 65-4105,
subsection (c¢) of K.S.A. 65-4107, subsection (b) or (¢} of K.8.A. 65-4109
or subsection (b) of K.S.A. 65-4111. and amendments thereto:

(2) any stimulant designated in subsection (1) of K.S.A. 65-4105, sub-
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central nervous system, including its salts, isomers, and salts of isomers
whenever the existence of such salts. isomers, and salts of isomers is pos-
sible within the specific chemical designation:

{1 Meclogualone
{2y Methaguatone |
133 Gamuna hydroxyhutyric acid

(f1  Unless specifically excepted or unless lisied in another schedule.
any material. compound. mixture or preparation which contains any guan-
tity of the following substances having a stimulant effcet on the central
nervous system, including its salts, isomers and salts of isomoers:
i1y Fenethylline ... AN O PR o $5.3
(23 Necthylamphetamine . .. ... 1473
{31 44 isd-methybininorex (@« kis-4.5-dshydro-d- mc\h» phenvi-2-oxazalanunes 1590
14y N.Ndunethylamphetumine (alxe Rnown as N.N-alpha-trimethyl-

benzeneethanamine: N Neadpha-trimethyiphenethyiamine: ... L. 1480
{53 Cathinone (some vther numes: 2-amina-L-phesiol. 1 propanone. uiph.: amine

propiophenune. 2-amino propiophenone and norphedrones . . .o, L. 1238
163 Substinaed cathuiones

Any camponnd, except bupropen or comperinds listed vader a differeat soledhde,
structurally devived from Qantnoprapan lone by substitution af the 1-pasition with
wither pheavd, waplalevl, ur thiophene ring svstems, whether ar not the compound
is further madified in any of the followiny ways:

(A} By substiturion in the ring system to any extent with utksl, alkvlenediay,
alknxy. hatewllyl, hydroxyl, or halide xubstituents, whether or net further substis
weted in the ring system by e or more sther naivalent substineenrs;

(81 by substination i the 3-pewition with un aevelie alkst subanitueni:

(Ci by substitution wt the 2-aming silrogen atom wah alkyl, diotiod. henzyt
ar wethosehen st groups: or

() by inctusion uf the 2aning nitrogen aiom in a cyclic stracture,

(g) Any material, compound, mixture or preparation which contains any
guantity of the following substances:
1) N[ f-bengyl-4-piperidy!}-N-pbenyipropaamide (benzyifenanyl), iy optivul
isomers, salis und sults of isomers .
(2) N-J 1 2-thienyl pnethyt-<-pipendyl}-N-pheny ipropanamide tihenyifentany
m optival isomers, xalts .md safts of isomers (..

YR1Y

A Mretheathimome—wome—mther—mmes=—2-roctivy et .u Trptpropanieomc:
Ephedrome=—t ry o Rt npte-ivomrers-mmd-rits
ef-optiest-homersy g - 5%

49 (31 Aminorex (some other name f\rmnt\x.xphun 2-amino-S-pheriyl J-oxazshne o
4.5-dihydro-S-phenyl-2-oxazofamine, s s, optcal isomers and sults of op-
tcal isomersy . . [N
59 (41 Alphu-cthyltryptamine, its npm. isomwers, sulis ond \uh\ of iwters 7249

Some other names: eteypramine. idpha-methiyl- THandole- 3-ethunanting; 3-¢2
aminesbutyl; indote.

(h) Any of the following cannabinoids, their sals, isomers and salts of
isomers. unless specifically excepred. whenever the existence of these solis,
isomers and salts of isomers is possible within the specific chemical des-
ignation:

(13 Tetrabivdrecunaubimds | 7370
Meuning twirahydroce s notirally ¢ ine
nabis feanuabis plont). ax well as syathenic equivalents of the swb\:(mrn cons
tuined in the plunt. or in the resinous exiractives of Cannehis, sp. wndfor sxathene
substances, decvatives, and thew isomers with similar chemival structure and
pharmacologival ucriviee such ay the followng: Dehia 1o or trans etrobydro-
cannabinol, and their aptical isemers Delte 6 cis ar irans retrahsdrevannabinet,
and their opticat isomers Della 3.4 cis or 1rans weirahiydrocamahmol. ond ity
optical iscners (Sinee nomenclature of these substunces is nest infemarionadly
standardized. compounds of these structures, regardless of monerwed designa-
tion of wioniic positiony cevered.)

12) Nuphlr'wvlim/nlt‘x

Any cony {c inftg « SH L-naphihoylindade straciere swith substitution ur

the aitrogen arom of te m(lalr ring by an alkyl, huloalkyl, vikenst. eycloatiov-

methvl, ovcloatkvlethvl.  1<{N-methyl-2-piperidinybimethyl or 2-{4-morphaoliny
erhvl group, whether ar net further substitned in the wdole ring 0 quy estent
und whether or vor substivuted b the waphthsd ring w ans extent,

Neaphihvimethvlindedes

Any compownd conmuining ¢ 1 indol 331t Lnaphadidinethane greciure with

substitution ay the nitregen utemn of the indole ring by an alksl, hedoedhyd. alkenyi.

eveloathvlmethnd, cveloatkslethyl, 4N methvl- 2 piperidinlprethel or 24 oner
pholinvtierhel greup whether or nol further substitwredd in the indole ring 1o any
extent and whether oe aor sobstituted in the auplulvd ving o anv evient.

Nuphthoxipyrroles

Any compoiend contaming @ S laaphihovlpyerdde stractuee with sabsitution

wt die mitrsigen atom of the perrode ring by un atkyd, hnboatkvl, atkeavd. cvetoal:

Jevhetined, eveloatbvlethyd, T N-melyd: 2 -paperidingd nerivl ar 244 merpheolis

nyllethsd group whether or not further substituped ot the pyemle nng o am

extent. swhether or not sabsritered i the paphtbd rng e any extent.

oy Cans

{.

£

1

0
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Nuphthvimethyhndenes
Any compennsd contaunng u naphibvlideneindenie stractioe with salaiiieaon at
the 3-pesition of the indene ring by ant alkvl, adoatkvl, alkenvt. evetoatkxbnethyl.
eveloalkvlethyl.  1-(N-methvl-2-piperidindlmethvl ar 2-i4-mondwlingd jethvl
gronp whether ur not further subsiizuted in the indene ring w any exrent, whether
ar not substitated in e nuphihd ring 1 any cxiem
161 Phenyiaceryiindoles
Any componned containing @ 3-phenylacenhndole sspuctiore warh substivunon ul
the mitrogen atom gf the indole ring by un wlkvl haloutkyl, alkeat, cveloalkyt
methyl, cxelnalkelethyl,  1-(N-methy! -2 -piperidinyl prethyl or 2-4-morphalinsd)
cthl growp sehiether or not further substitnted in the indvle ring 1o any extent,
whether or not substituied in the phenyl ring 1o any extenr.
17} Cyelohexdphenols
Anvy eompound containing o 2+ 3-hydroxcevclohesyiiphenil stracture seith sib-
stineion at the §-posaion of the phenolic ving by an oIyl hofoalked, alkenyd,
evelaedkxmethyl, eveloutbytethyl, 108 -methel- 2-piperidinylimetiit or 2<(4-meve
photinylyethivt geowp whether or aof substitared i the eveladrexs? ring 1 anv
extent.
18) Benzewlindoles
Any compownd containig a SthenZeytiindole siructere souly spisniunn at e
nitrogen atem of the indole ring by un ok, holoathvl, atkenyl, cxvlialkvimethyl,
cvelpatkviedid, T-{N-methyl-2-piperidinihnethsd  or 2u4dnerphatin eyt
wroup whether or not further substtuted in the adole rive 1o snye exrent and
whether or ngr substituzed in the phenst ding 10 ans extent,
19} 2.3-0vedra-S-methivl- 3 Fannepholinclmethlipyreotof 1,23 ded 1 4-
benznsazin-t-xt]- H-uapthalenvtmerhanone.
Somne prade vr ather mones: WIN 5521222,
{108 W-thdressmethylit, S-dimethvl-d 2-methytoctian - 2t e 0007, 110 ki
terrahvdrobenzofe felanen-1 -ol,
Sesmne tradde er ather wanes: HU2HL HUER200L

Sec. 4. K.S.A. 65-4107 is hereby amended to read as follows: 65-4107.
(a) The cuntrolied substances listed in this section are included in schedule
Il and the number ser forth opposite cach drug or substance is the DEA
controlled substances code which has heen assigned to it.

(b)Y Any of the following subs(ances, except those narcatic drugs listed
in other schedules; whether produced directly or indirectly by extraction
from substances of vegetable origin orindependently by means of chemical
synthesis or by combination of extraction and chemical synthesis:

() Opium and opiate and any salt. compound, derivative or preparation
of opium or opiate, excluding apomorphine, dextrorphan, nalbuphine. nal-
mefene. naloxone and naltrexone and their respective saits, but including
the following:

(Al Raw opium ... Y6
(B)  Opium extrac PLYHY
(Cy Opium fluid .. 9620
(Dt Powdered opium 9639
(E}  Granulated vpium ..., V&40
(F1  Tincture of opium ... VO3
(5 Codeine ... Y050
(Hy Ethyimorphine ........ 9190
(ty  Hrorphine hydrochloride YOsY
Y Hydrocodone ... RERKS
Ky Hydromorphone .. 9150
Ly Meawopon ... PRI
M) Morphine ... Y3
Ny Oxyeedone 9143
0y Oxymuorphoae 9632
(P} Thebaine ... - 9333
(Q1 Dilvdroctorphive ... AN

v3i3n

IRy Oripepvine

(2) Any salt, compound, isomer, derivative or preparation thereof which
is chemically equivalent or identical with any of the substances referred o
in paragraph (1), but not including the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves (9040) and any salt. compound. derivative or prepa-
ration of coca leaves, but not including decocainized coca leaves or extrac-
tions which do not contain cocaine (9041) or ecgonine (9180).

(5) Cocaine, its salts. isomers and salts of isomers (9041).

(6) Ecgonine. its salts. isomers and salts of isomers {9180,

(7 Concentrate of poppy straw (the crude extract of poppy straw in
cither liquid. solid or powder form which contains the phenanthrene ulku-
loids of the opium poppy) (9670).

(¢)  Any of the following opiates, including their isomers. esters, ethers.
salts and satts of jsomers. csters and ethers. whenever the existence of these
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BOARD OF PHARMACY

DIVISION 80

SCHEDULE OF CONTROLLED SUBSTANCES

855-080-0015
Definitions
As used in these rules:

(1) "Act” means the Uniform Controlled Substances Act, ORS Chapter 475, and rules thereunder;

(2) "CFR" means Code of Federal Regulations;

(3) The term “registration” or variants thereof means the annual registration required of manufacturers, distributors and
dispensers of controiled substances under ORS 475,125, and the term “registrants” or variants thereof refers to persons so
registered; provided that where references of this nature are used in CFR sections referred to in these rules, the reference is
to the registration requirements and registrants under the Federal Controlled Substances Act, and Title 21, CFR.

{4) "USC" means United States Code;
(5) Terms not defined in this rule have the definitions set forth in QRS 475.005.

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 475.035 & 475.840
Hist.: 1PB 6-1978(Temp), f. & ef. 7-1-78; 1PB 8-1978, f. & ef. 10-17-78; 1PB 6-1982, f. & ef. 8-6-82; PB 5-1991, f. & cert. ef 9
-19-91: BP 3-2002(Temp), f. & cert. ef. 3-1-02 thru 8-23-02; BP 4-2002, f. 6-27-02, cert. &f. 7-1-02; BP 1-2007, f. & cert. ef. 6-

29-07
855-080-0020

Schedules

Pursuant to ORS 475.005(8) those drugs and their immediate precursors classified in Schedules | through V under the
Federal Controlled Substances Act, 21 U.S.C. Sections 811 to 812 and as amended by the Board pursuant to ORS 475.035
are the controlled substances for purposes of regulation and contro! under the Act. Those schedules are set out in OAR 855-

080-0021 through 855-080-0026.
Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 475.035
Hist.: 1PB 6-1978(Temp). f. & ef. 7-1-78; 1PB 8-1978, f. & ef. 10-17-78; 1PB 6-1982, f. & f. 8-6-82; 1PB 2-1984, f. & ef. 3-7-

84: 1PB 4-1884(Temp), f. & ef. 9-17-84; 1PB 1-1985, . & ef. 2-27-85; 1PB 2-1985, . & ef. 7-24-85; 1PB 4-1985, f. & ef. 12-2-
85, 1PB 2-1986, f. & ef. 7-10-86; PB 4-1987, f. & ef. 3-30-87; PB 5-1991, f. & cert. ef. 9-19-81; BP 8-2010, f. & cert. ef. 6-29-

i0
855-080-0021

Schedule |

113
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(1) Schedule | consists of the drugs and other substances, by whatever official, common, usual, chemical, or brand name
designated, listed in 21CFR part 1308.11, and unless specifically excepted or uniess listed in another schedule, any quantity
of the following substances, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of such isomers, esters, ethers, and salls is possible within the specific chemnical designation:

(a) 1,4-butanediol;
(b) Methamphetamine, except as listed in OAR 855-080-0022;

(c) Substituted derivatives of cathinone and methcathinone that are not listed in OARs 855-080-0022 through 0026
(Schedules {l through V) or are not FDA approved drugs, inciuding but not limited to,

(A} Methylmethcathinone (Mephedrone);

(B Methylenedioxypyrovalerone (MDPV).

(C) Methylenedioxymethylcathinone (Methylone);

(D) 2-Methylamino-3' 4’-{methylenedioxy)-butyrophenone (Butylone),
(E) Fluoromethcathinone (Flephedroné);

(F) 4-Methoxymethcathinone (Methedrone).

(2) Schedule | also includes any compounds in the following structural classes (2a-2g) and their salts, that are not FDA
approved drugs, unless specifically excepted or when in the possession of an FDA registered manufacturer or a registered
research facility, or a person for the purpose of sale to an FDA registered manufacturer or a registered research facility:

(a) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl)indole structure with substitution at the nitrogen atom of the
indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycioalkylethyl or 2-(4-morpholinyljethy} group, whether or not
further substituted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any extent. Examples
of this structural class include but are not limited to: JWH-015, JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-

200, and AM-22071;

(b) Phenylacetylindoles: Any compound containing a 3-phenylacetylindole structure with substitution at the nitrogen atom of
the indole ring by an alkyl, haloalkyl, alkenyl, cycioalkylmethyl, cycloalkyiethy! or 2-(4-morpholinyl)ethyl group whether or not
further substituted in the indole ring to any extent, whether or not substituted in the phenyl ring to any extent. Examples of this
structural class include but are not limited to: JWH-167, JWH-250, and JWH-251:

(c) Benzoylindoles: Any compound containing a 3~(benzoyl)indole structure with substitution at the nitrogen atom of the indole
ring by an alkyl, haloalky!, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethy! group whether or not further
substituted in the indole ring to any extent and whether or not substituted in the phenyl ring to any extent. Examples of this
structural class include but are not limited to: RCS-4, RCS-8 and AM-694;

(d) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycyclohexyl)phenol structure with substitution at the 5-position
of the phenolic ring by an alky!, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group whether or
not substituted in the cyclohexyl ring to any extent. Examples of this structural class include but are not limited to: CP 47,497

and its C8 homologue (cannabicycichexanol);

(e) Naphthylmethylindoles: Any compound containing a 1H-indol-3-yl-(1-naphthyl)methane structure with substitution at the
nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkyiethyl or 2-(4-morpholinyljethyl group
whether or not further substituted in the indole ring to any extent and whether or not substituted in the naphthyl ring 1o any

extent;

(f) Naphthoylpyrroles: Any compound containing a 3-(1-naphthoyi)pyrrole structure with substitution at the nitrogen atom of
the pyrrole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethy! group whether or not
further substituted in the pyrrole ring to any extent and whether or not substituted in the naphthyl ring to any extent;

(g) Naphthyimethylindenes: Any compound containing a 1-(1-naphthylmethyljindene structure with substitution at the 3-
position of the indene ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloaikylethyl or 2-(4-morpholinyl)ethy! group
whether or not further substituted in the indene ring to any extent and whether or not substituted in the naphthy! ring to any
extent.

(3) Schedule | also includes any other cannabinoid receptor agonist that is not listed in OARs 855-080-0022 through 0026
{Schedules 1l through V) or is not an FDA approved drug.

http://arcweb,sos.state.or.us/pages/rules/oars 800/oar 855/855 080.html 472/2012
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{4) Exceptions. The following are exceptions to subsection (1) of this rule:

(a) 1, 4-butanediol and gamma-butyrolactone when in the possession of a person for the purpose of its sale to a legitimate
manufacturer of industrial products and the person is in compliance with the Drug Enforcement Administration requirements

for List | Chemicals;

(b) 1,4-butanediol and gamma-butyrolactone when in the possession of a person for the purpose of the legitimate
manufacture of industrial products;

(c) Marijuana and delta-S-tetrahydrocannabinol (THC).

Stat. Auth.; ORS 689.205

Stats. Implemented: ORS 475.035, 475.058 & 475.065

Hist.; PB 4-1987. . & ef. 3-30-87; PB 8-1987, f. & ef. 8-30-87. PB 10-1987, f. & ef. 12-8-87; PB 15-1989, f. & cert. ef. 12-26-
89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1981, f. & cert. ef. 3-19-81; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92),
PB 1-1994, f. & cen. ef. 2-2-04; PB 1-1996, f. & cert. ef. 4-5-86; PB 1-1997, f. & cert. ef. 9-22-97; BP 4-2000, f. & cert. ef. 2-16
-00; BP 8-2000, f. & cert. ef. 68-29-00; BP 2-2002(Temp), f. & cert. ef. 2-4-02 thru 7-31-02; BP 3-2002(Temp), f. & cert. ef. 3-1-
02 thru 8-23-02: BP 4-2002, f. 8-27-02, cert. ef. 7-1-02; BP 5-2002, f. & cent. ef. 11-14-02; BP 1-2003, f. & cert. ef. 1-14-03;
BP 1-2007, f. & cert. ef. 6-29-07; BP 8-2010, f. & cert. ef. 6-28-10; BP 10-2010(Temp), f. & cert. ef. 10-15-10 thru 4-11-11: BP

2-2011,f. & cert. ef. 4-11-11
855-080-0022

Schedule !}

Schedule I consists of the drugs and other substances by whatever official, common, usual, chemical, or brand name
designated, listed in 21 CFR part 1308.12 and any quantity of the following substances:

(1) Marijuana;

(2) Methamphetamine, when in the form of an FDA approved product containing methamphetamine, its salts, isomers and
salts of its isomers as an active ingredient for the purposes of currently accepted medical use.

Stat. Auth.: ORS 689.205

Stats. Implemented: QRS 475.035, 475.058, 475.065

Hist.: PB 4-1887, f. & ef. 3.30-87; PB 8-1987, f. & ef. 9-30-87; PB 10-1987, f. & ef. 12-8-87; PB 15-1989, f. & cert. ef. 12-26-
89: PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. & cert. ef. 9-19-91; PB 1-19382, f. & cent. ef. 1-31-92 (and corrected 2-7-82);
PB 1-1994, f. & cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 1-1897, f. & cert. ef. 8-22-97; BP 3-1999(Temp), f. & cert.
ef. 8-9-99 thru 1-17-00; BP 4-2000, f. & cert. ef. 2-16-00; BP 4-2008, . 6-3-06, cert. ef. 7-1-06; BP 1-2007, f. & cert. ef. 6-29-

07; BP 8-2010, f. & cert. ef. 6-29-10
855-080-0023

Schedule ilt

Schedule llf consists of the drugs and other substances by whatever official, common, usual, chemical, or brand name
designated, listed in 21 CFR part 1308.13; and

(1) Products containing pseudoephedrine or the saits of pseudoephedrine as an active ingredient.

(2) Products containing ephedrine or the salts of ephedrine as an active ingredient.

(3) Products containing phenylpropanolamine or the salts of phenylpropanolamine as an active ingredient.

Stat, Auth.: ORS 6898.205

Stats. Implemented: ORS 475.035 .

Hist.: PB 4-1987, f. & ef. 3-30-87; PB 11-1989, f. & cert. ef. 7-20-89; PB 5-1991, f. & cert. ef. 8-19-91; PB 1-1982, f. & cert. ef.

1-31-92 (and corrected 2-7-92); BP 3-1999(Temp), f. & cert. ef. 8-3-98 thru 1-17-00; BP 4-2000, f. & cert. ef. 2-16-00; BP o-
2000, f. & cent. ef. 6-28-00; BP 4-2008, f. 8-3-08, cert. ef. 7-1-06; BP 1-2007, f. & cen. ef. 6-29-07

855-080-0024
Schedule IV

Schedule IV consists of: 1 1 5

http://arcweb.sos.state.or.us/pages/rules/oars 800/oar_855/855 080.html] 4/2/2012
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CHAPTER 28. CRIMES AND PUNISHMENTS
ARTICLE 4. DRUGS AND NARCOTICS
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RR.S. Neb. § 28-405 (2012)

§ 28-405. Controlled substances; schedules; enumerated.

The following are the schedules of controlled substances referred to in the Uniform Controlled
Substances Act:

Schedule 1

(a) Any of the following opiates, including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, unless specifically excepted, whenever the existence of such isomers.
esters, ethers, and salts is possible within the specific chemical designation:

(1) Acetylmethadol;
(2) Allylprodine;

(3) Alphacetylmethadol, except levo-alphacetylmethadol which is also known as
levo-alpha-acetylmethadol, levomethadyl acetate, and LAAM;

(4) Alphameprodine;
(5) Alphamethadol;
(6) Benzethidine;

(7) Betacetylmethadol;
(8) Betameprodine:
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(21) Thiophene analog of phencyclidine. Trade and other names shall include. but are not
limited to: 1-(1-(2-thienyl)-cyclohexyl)-piperidine; 2-thienyl analog of phencyclidine; TPCP: and
TCP;

(22) 2,5-dimethoxyamphetamine. Trade and other names shall include, but are not limited
to: 2,5-dimethoxy-alpha-methylphenethylamine; and 2,5-DMA:

(23) Hashish or concentrated cannabis;

(24) Parahexyl. Trade and other names shall include. but are not limited to:
3-Hexyl-1-hydroxy-7,8,9,10-tetrahydro-6,6.9-trimethyl-6H-dibenz o(b,d)py ran; and Synhexyl:

(25) Ethylamine analog of phencyclidine. Trade and other names shall include. but are not
limited to: N-ethyl-1-phenylcyclohexylamine; (1-phenylcyclohexyl)ethylamine:;
N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; and PCE;

(26) Pyrrolidine analog of phencyclidine. Trade and other names shall include, but are not
limited to: 1-(1-phenylcyclohexyl)-pyrrolidine; PCPy; and PHP;

(27) 3,4-methylenedioxymethamphetamine (MDMA). its optical. positional, and geomet-
ric isomers, salts, and salts of isomers;

(28) 4-Bromo-2,5-dimethoxyphenethylamine. Some trade or other names:
2-(4-bromo-2,5-dimethoxyphenyl)-1-aminoethane: alpha-desmethyl DOB: 2C-B; and Nexus;

(29) Alpha-ethyltryptamine. Some trade or other names: etryptamine; Monase; al-
pha-ethyl-1H-indole-3-ethanamine; 3-(2-aminobutyl) indole; alpha-ET: and AET:

(30) 2,5-dimethoxy-4-ethylamphet-amine; and DOET;

(31) 1-(1-(2-thienyl)cyclohexyl)pyrrolidine; and TCPy;

(32) Alpha-methyltryptamine, which is also known as AMT:

(33) 5-Methoxy-N,N-diisopropyltryptamine, which is also known as 5-MeO-DIPT;

(34) Salvia divinorum or Salvinorin A. Salvia divinorum or Salvinorin A includes all parts
of the plant presently classified botanically as Salvia divinorum, whether growing or not, the seeds
thereof, any extract from any part of such plant, and every compound, manufacture. derivative.
mixture, or preparation of such plant, its seeds, or its extracts. including salts, isomers. and salts of
isomers whenever the existence of such salts, isomers, and salts of isomers is possible within the

specific chemical designation; and

(35) Any material, compound, mixture, or preparation containing any quantity of syn-
thetically produced cannabinoids as listed in subdivisions (i) through (viii) of this subdivision, in-
cluding their salts, isomers, and salts of isomers, unless specifically excepted elsewhere in this sec-
tion. Since nomenclature of these synthetically produced cannabinoids is not internationally stand-
ardized and may continually evolve, these structures or compounds of these structures shall be in-
cluded under this subdivision, regardless of their specific numerical designation of atomic positions
covered, so long as it can be determined through some form of scientific testing or analysis that the
substance contains properties that fit within one or more of the following categories:

(i) Tetrahydrocannabinols: Meaning tetrahydrocannabinols naturally contained in a
plant of the genus cannabis (cannabis plant), as well as synthetic equivalents of the substances con-
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tained in the plant, or in the resinous extractives of cannabis, sp. and/or synthetic substances. deriv-
atives, and their isomers with similar chemical structure and pharmacological activity such as the
following: Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers Delta 6 cis or trans
tetrahydrocannabinol, and their optical isomers Delta 3,4 cis or trans tetrahydrocannabinol. and its

optical isomers;

(11) Naphthoylindoles: Any compound containing a 3-(1-naphthoyl}indole structure
with substitution at the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not turther substi-
tuted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any ex-
tent;

(ii1) Naphthylmethylindoles: Any compound containing a 1
H-indol-3-yl-(1-naphthyl)methane structure with substitution at the nitrogen atom of the indole ring
by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl. cycloalkylethyl or 2-(4-morpholinyl)ethyl group,
whether or not further substituted in the indole ring to any extent and whether or not substituted in
the naphthyl ring to any extent;

(iv) Naphthoylpyrroles: Any compound containing a 3-(1-naphthoyl)pyrrole structure
with substitution at the nitrogen atom of the pyrrole ring by a alkyl, haloalkyl, alkenyl.
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substi-
tuted in the pyrrole ring to any extent and whether or not substituted in the naphthyl ring to any ex-

tent;

(v) Naphthylideneindenes: Any compound containing a naphthylideneindene structure
with substitution at the 3-position of the indene ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group. whether or not further substi-
tuted in the indene ring to any extent and whether or not substituted in the naphthyl ring to any ex-
tent;

(vi) Phenylacetylindoles: Any compound containing a 3-phenylacetylindole structure
with substitution at the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substi-
tuted in the indole ring to any extent and whether or not substituted in the phenyl ring to any extent;

(vil) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycyclohexyl)phenol
structure with substitution at the 5-position of the phenolic ring by a alkyl. haloalkyl, alkenyl.
cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not substituted in
the cyclohexyl ring to any extent; and

(viil) Benzoylindoles: Any compound containing a 3-(benzoyl)indole structure with
substitution at the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl or 2-(4-morpholinyl)ethyl group, whether or not further substituted in the indole
ring to any extent and whether or not substituted in the phenyl ring to any extent.

(d) Unless specifically excepted or unless listed in another schedule, any material. com-
pound, mixture, or preparation which contains any quantity of the following substances having a
depressant effect on the central nervous system, including its salts. isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

119



EXHIBIT L
120



Page 1

@ LexisNexis®

2 of 3 DOCUMENTS

General Statutes ot North Carolina
Copyright 2011 by Matthew Bender & Company. Inc.
a member of the LexisNexis Group.

All rights reserved

*** Statutes current through the 2011 Regular Session ***
*** Annotations current through SEPTEMBER 9, 20171 ***
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N.C. Gen. Stat. § 90-94 (2012)

§ 90-94. Schedule VI controlled substances

This schedule includes the controlled substances listed or to be listed by whatever official name.
common or usual name, chemical name, or trade name designated. In determining that such sub-
stance comes within this schedule, the Commission shall find: no currently accepted medical use in
the United States, or a relatively low potential for abuse in terms of risk to public health and poten-
tial to produce psychic or physiological dependence liability based upon present medical
knowledge, or a need for further and continuing study to develop scientific evidence of its pharma-
cological effects.

The following controlled substances are included in this schedule:
(1) Marijuana.
(2) Tetrahydrocannabinols.

(3) Synthetic cannabinoids. -- Any material, compound, mixture, or preparation that is not
listed as a controlled substance in Schedule I through V| is not an FDA-approved drug, and contains
any quantity of the following substances. their salts. isomers (whether optical, positional, or geo-
metric), homologues, and salts of isomers and homologues. unless specifically excepted, whenever
the existence of these salts, isomers, homologues, and salts of isomers and homologues is possible

within the specific chemical designation:

a. Naphthoylindoles. Any compound containing a 3-(1-naphthoyl)indole structure with
substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl.
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not
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further substituted in the indole ring to any extent and whether or not substituted in the naphthyl
ring to any extent. Some trade or other names: JWH-015, JWH-018, JWH-019. JWH-073.
JWH-081, JWH-122, JWH-200, JWH-210, JWH-398. AM-2201, WIN 55-212.

b. Naphthylmethylindoles. Any compound containing a
1H-indol-3-yl-(1-naphthyl)methane structure with substitution at the nitrogen atom ot the indole
ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethy! group, whether or not further substi-
tuted in the indole ring to any extent and whether or not substituted in the naphthyl ring to any ex-
tent.

c. Naphthoylpyrroles. Any compound containing a 3-(1-naphthoyl)pyrrole structure with
substitution at the nitrogen atom of the pyrrole ring by an alkyl, haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the pyrrole ring to any extent and whether or not substi-
tuted in the naphthyl ring to any extent. Another name: JWH-307.

d. Naphthylmethylindenes. Any compound containing a naphthylideneindene structure
with substitution at the 3-position of the indene ring by an alkyl. haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl
group, whether or not further substituted in the indene ring to any extent and whether or not substi-
tuted in the naphthyl ring to any extent.

e. Phenylacetylindoles. Any compound containing a 3-phenylacetylindole structure with
substitution at the nitrogen atom of the indole ring by an alkyl. haloalkyl, alkenyl. cycloalkylmethyl.
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not
further substituted in the indole ring to any extent and whether or not substituted in the phenyl ring
to any extent. Some trade or other names: SR-18, RCS-8, JWH-250, JWH-203.

f. Cyclohexylphenols. Any compound containing a 2-(3-hydroxycyclohexyl)phenol struc-
ture with substitution at the 5-position of the phenolic ring by an alky], haloalkyl, alkenyl,
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl. or 2-(4-morpholinyl)ethyl
group, whether or not substituted in the cyclohexyl ring to any extent. Some trade or other names:
CP 47,497 (and homologues), cannabicyclohexanol.

g. Benzoylindoles. Any compound containing a 3-(benzoyl)indole structure with substitu-
tion at the nitrogen atom of the indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl.
cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not
further substituted in the indole ring to any extent and whether or not substituted in the phenyl ring
to any extent. Some trade or other names: AM-694, Pravadoline (WIN 48,098), RCS-4.

h. 2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrolo{1,2,3-de]-1,
4-benzoxazin-6-yl]-1-napthalenylmethanone. Some trade or other names: WIN 55.212-2.

1. (6aR,10aR)-9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl) --
6a,7,10,10a-tetrahydrobenzo{c]jchromen-1-ol 7370. Some trade or other names: HU-210.

HISTORY: 1971, ¢.919,s. 1; 1973, c. 476, s. 128; c. 1358,s. 15; 1977, c. 667, s.3; 1981.¢. 51.s.
9;1997-456,s.27;2011-12, 5. 5.
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NOTES: EFFECT OF AMENDMENTS. --Session Laws 2011-12, s. 5, effective June 1, 2011, and
applicable to offenses committed on or after that date, added subsection (3).

LEGAL PERIODICALS. --For survey of 1976 criminal case law, see 35 N.C.L. Rev. 976 (1977).
For survey of 1982 criminal law, see 61 N.C.L. Rev. 1060 (1983).

LexisNexis 50 State Surveys, Legislation & Regulations

Non-Pharmacy Drug Controls

CASE NOTES

NEITHER POSSESSION NOR POSSESSION WITH INTENT TO SELL INCLUDED IN THE
OTHER. --To prove the offense of possession of over one ounce of marijuana, the State must show
possession and that the amount possessed was greater than one ounce. To prove the offense of pos-
session with intent to sell or deliver marijuana, the State must show possession of any amount of
marijuana and that the person possessing the substance intended to sell or deliver it. Thus, the two
crimes each contain one element that is not necessary for proof of the other crime. One is not a
lesser included offense of the other. State v. Gooch, 38 N.C. App. 582. 294 S.E.2d 13, rev'd on other
grounds, 307 N.C. 253, 297 S.E.2d 599 (1982).

FINDINGS NOT REQUIRED AS TO MARIJUANA. --The requirement that the Drug Authority
(now Drug Commission) make findings as to whether a substance comes within this section applies
only to drugs the Authority (now Commission) may wish to add, delete or reschedule, and not to
substances, such as marijuana, which have already been included by the General Assembly. State v.
Dietz, 289 N.C. 488, 223 S.E.2d 357 (1976).

In a prosecution for felonious sale and delivery of marijuana and felonious possession of mari-
juana with intent to sell, it is not necessary for the State to show that the Drug Authority (now Drug
Commission) has made a finding that marijuana is a controlled substance, since it has been listed as
such under this section. State v. Dietz, 289 N.C. 488, 223 S.E.2d 357 (1976).

APPLIED in State v. Mcintyre, 13 N.C. App. 479, 186 S.E.2d 207 (1972): State v. McKinney. 288
- NC. 113, 2158 E2d578 (1975).

CITED in State v. Harvey, 281 N.C. I, 187 S.E.2d 706 (1972); State v. Shufford, 34 N.C. App. 113.
237 S.E2d 481 (1977); State v. Best, 292 N.C. 294, 233 S.£.2d 544 (1977); State v. McGill. 296
N.C. 564,251 S.E.2d 616 (1979); State v. Board, 296 N.C. 652, 252 S.FE.2d 803 (1979). State v.
Lombardo, 306 N.C. 594, 295 S.E.2d 399 (1982); State v. Reddick, 35 N.C. App. 646, 286 S.E.2d
634 (1982); State v. Jenkins, 74 N.C. App. 295, 328 S.E.2d 460 (1985): State v. Damon, 78 N.C.
App. 421, 337 S.E.2d 170 (1983); State v. Thomas, 81 N.C. App. 200. 343 S.E.2d 588 (1986); State
v. Pavone, 104 N.C. App. 442, 410 S E2d I (1991). State v. Ledbetter, 120 N.C. App. 117. 461
S.E.2d 341 (1995), State v. Ferguson, -- N.C. App. --, 694 S.E.2d 470 (June 15, 2010); State v.
Ward, 364 N.C. 133, 694 S.E.2d 738 (June 17, 2010).
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AN ACT relating to controlled substances and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
HSECTION 1. A NEW SECTION OF KRS CHAPTER 218A IS CREATED TO

READ AS FOLLOWS:

(1) (a) A person is guilty of trafficking in synthetic drugs when he or she

knowingly and unlawfully traffics in synthetic drugs.

(b) _ Trafficking in synthetic drugs is a Class A misdemeanor for the first offense

and a Class D felony for each subsequent offense.

(c) In lieu of the fine amounts otherwise allowed under KRS Chapter 534, for

any offense under this subsection the court may impose a maximum fine of

double the defendant's gain from the commission of the offense, in which

case any fine money collected shall be divided between the same parties, in
the same_ratio, and for the same purposes as established for forfeited
property under KRS 2184.420.

(d) It shall be an affirmative defense to an offense under this subsection that

the defendant committed the offense during the course of the defendant's

employment as an employee of a retail store and that the defendant did not

know and should not have known that the trafficked substance was a

synthetic drug.

(2) (a) A person is guilty of possession of synthetic drugs when he or_she

knowingly and unlawfully possesses synthetic drugs.

(b) _Possession_of synthetic drugs is a Class B misdemeanor, except that, KRS

Chapter 532 to the contrary notwithstanding, the maximum term of

incarceration shall be no greater than thirty (30) days.

=» Section 2. KRS 217.065 is amended to read as follows:
Except for violations of KRS 218A.350, a drug or device shall be deemed to be

misbranded:

135
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hydroxytetrahydrocannabinol (HU-210); 1-Butyl-3-(1-naphthoyl)indole; 1-Pentyl-3-

(1-naphthoyl)indole; dexanabinol (HU-211); or any compound in the following

structural _classes:{-(2-morpholin-4-ylethyhindol-3-yh-napthalen1-ylmethanene

(a) _Naphthoylindoles: Any compound containing a 3-(I-naphthoyl)indole

(b)

structure with substitution at the nitrogen atom of the indole ring by an

alkvl, haloalkyl, alkenvl, cycloalkylmethyl, cvcloalkylethyl, 1-(N-methyl-2-

piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not further

substituted in the indole ring to any extent and whether or not substituted in

the naphthyl fing to any extent. Examples of this structural class include

but are not limited to JWH-015, JWH-018, JWH-019, JWH-073, JWH-081,

JWH-122, JWH-200, and AM-2201;
Phenylacetylindoles: Any compound containing a_3-phenylacetylindole

(c)

structure with substitution at the nitrogen atom of the indole ring by an

alkvl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-

piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further

substituted in the indole ring to any extent and whether or not substituted in

the phenyl ring to any extent. Examples of this structural class include but

are not limited to JWH-167, JWH-250, JWH-251, and RCS-8;

Behzovlindoles: Any compound containing a 3-(henzovl)indole structure

with substitution at the nitrogen atom of the indole ring by an alkyl,

haloalkyl, alkenvl, cycloalkvimethyl, cycloalkylethyl, I1-(N-methyl-2-

piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether or not further
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substituted in the indole ring to any extent and whether or not substituted in

the phenyl ring to any extent. Examples of this structural class include but
are not limited to AM-630, AM-2233, AM-694, Pravadoline (WIN 48,098),

and RCS-4;

Cyclohexviphenols: Any compound containing a  2-(3-

(e)

hydroxyevelohexyl)phenol structure with substitution at the 5-position of

the phenolic ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl

cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl

group whether or not substituted in the cyclohexyl ring to any extent.

Examples of this structural class include but are not limited to CP 47,497

and its C8 homologue (cannabicyclohexanol);

Naphthylmethylindoles: Any compound containing a 1H-indol-3-yl-(1-

(n

naphthyvl)methane structure with substitution at the nitrogen atom of the

indole ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,

1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group whether
or_not further substituted in the indole ring to any extent and whether or

not_substituted in _the naphthyl ring to any extent. Examples of this

structural class include but are not limited to JWH-175, JWH-184, and

JWH-185;
Naphthoylpyrroles: Any compound containing a 3-(1-naphthoyl)pyrrole

structure with substitution at the nitrogen atom of the pyrrole ring by an

alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-

piperidinvl)methyl, or 2-(4-morpholinvl)ethyl group whether or not further

substituted in the pvrrole ring to any extent and whether or not substituted

in the naphthyl ring to any extent. Examples of this structural class include
but are not limited to JWH-030, JWH-145, JWH-146, JWH-307, and JWH-

368;
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(¢) Naphthylmethylindenes: __Any ___compound ___containing a _ I-(I-

naphthylmethyl)indene structure with substitution at the 3-position of the

indene ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl,

cvcloalkvlethyl, 1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyllethyl

group whether or not further substituted in the indene ring to any extent

and whether or not substituted in the naphthyl ring to any extent. Examples

of this structural class include but are not limited to JWH-176; or

(h) _Any other synthetic cannabinoid or piperazine which is not approved by the

United States Food and Drug Administration, or if approved, which is not

dispensed or possessed in accordance with state and federal law;

(45) "Synthetic cathinones' means any chemical compound which is not approved by

the United States Food and Drug Administration, or_if approved, which is not

dispensed _or possessed in _accordance with state and federal law (not including

bupropion or compounds listed under a different schedule) structurally derived

from 2-aminopropan-1-one by substitution at the 1-position with either phenyl,

naphthvl, or thiophene ring systems, whether or not the compound is further

modified in one (1) or more of the following ways:

{a) By substitution in the ring system to any extent with alkyl, alkylenedioxy,

alkoxy, haloalkvl, hydroxyl, or halide substituents, whether or not further

substituted in the ring system by one (1) or more other univalent

substituents. Examples of this class include but are not limited to 3.,4-

Methvlenedioxycathinone (bk-MDA);

(b) By substitution at the 3-position with an acyclic alkyl substituent. Examples

of this class include but are not limited to 2-methylamino-1-phenylbutan-1-

one (buphedrone);

(c) By substitution at the 2-amino nitrogen atom with alkyl, dialkyl, benzyl, or

methoxyvbenzvl groups, or by inclusion of the 2-amino nitrogen atom in a
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cyclic structure. Examples of this class include but _are not_limited to

Dimethylcathinone, Ethcathinone, and o-Pyrrolidinopropiophenone (o~

PPP); or

(d) Any other synthetic cathinone which is not approved by the United States

Food and Drug Administration, or if approved, is not dispensed or

possessed in accordance with state or federal law;

(46) '"'Synthetic drugs' means any synthetic cannabinoids or piperazines or any
2.

synthetic cathinones.

(A7)F453} "Telehealth" has the same meaning it has in KRS 311.550;

(43463 "Tetrahydrocannabinols" means synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of the plant Cannabis, sp. or
synthetic substances, derivatives, and their isomers with similar chemical structure
and pharmacological activity such as the following:

1. Delta 1 cis or trans tetrahydrocannabinol, and their optical isomers;
2. Delta 6 cis or trans tetrahydrocannabinol, and their optical isomers; and
3.  Delta 3, 4 cis or trans tetrahydrocannabinol, and its opti?al isomers;

(49)tc4Ht "Traffic," except as provided in KRS 218A.1431, means to manufacture,
distribute, dispense, sell, transfer, or possess with intent to manufacture, distribute,
dispense, or sell a controlled substance;

(50)H48y} "Transfer" means to dispose of a controlled substance to another person
without consideration and not in furtherance of commercial distribution; and

B1H49} "Ultimate user”" means a person who lawfully possesses a controlled substance
for his or her own use or for the use of a member of his or her household or for
administering to an animal owned by him or her or by a member of his or her
household.
=P Section 4. KRS 218A.020 is amended to read as follows:

(1) The Cabinet for Health and Family Services shall administer this chapter and may
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4 1 And s
2 2 0 on the hestirnony tha sk pul tnday, bt he
3 05, 3 & oot the courtroom at this dme.
4 As 1 say, this is State vs, 4 THE CQURT: Wary w
5 snsel, Boaneille County Tase Number 5 ¢ officer there de
& Ty Frosecion & o weait out in the &
7 . witaT Was your name’? 7 FES, NORTH-SHAUL: A8 right. Thank vou
g sod this 8 THE COURT: And, as Isav, thisis s
8 g
‘ a wial was your fest name 10
g 14 ik
2 M TIHER: Sitcner, Pt 12

Yoz, Your Honor, AL this

1 thig mgtter o

s to on o Detwesn D

@ W 19

C ary

22 Complant consistent with the oral motio

23
4 5, He's the Stete'y 24
|25 remain in th 25
: 3 4
4 1
]; 2 wener 2
3 3
| 4 THE COURT: Al right, then. You may cal 4
P 5 T, 5
& 5 A For shogt
T 7 Q. Are you g POST-certified officer?
L g g A Tam,
49 My 1 g ] &, And what level of certification de you hold?
0 o mdy, 10 A the advenced.
4 ALy Thenk you, Your Honor. 11 Q. Do you know whean you obrained that certificate?
2 CORY HART, 12 ! i EWD Years ago.
13 having been first duty sworn, testified as follows: 13 @,  All right. What are your current douties for the
4 DIRELCT EXAMINATION 14 City of Idabo Falls?
5 BY MS. NORTH-SHAUL: 15 A Theyins the Patrol Division
7 18 Q. Officer Hart, could you please state your full 16 Q. And what does that mean?
{7  name for the record? 17 L, Basically respond o complain
I8 A s Coarv Mot 18 , things of that nature
18 & And how are you employed? 18 Q. Okay. Were you on duty on December 17th of 20117

s
hed

'my & police gfficer ¢

And do you recall what shift you were working?

P P
Fy ek

of idaho F

2

G All right. And how long have you been i law ve it was the swing s
What is the time frame of the swing shift?
From 4:00 to 4,00,

ORay. 4:00p.m.?

'3 enforcement?
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4 A &UCpe wmilinthe mo - 1 location?
) G Okay. Did something occur on Detember 17th of 2 & My sergeant, Ssrgesnt Galbregith, was thare, and
3 2011 that -- where you were dispatched? 3 i cF with g Jeremy Beagtarfield, who was the
4 1 was dizpaiched to & rebhery that had 4 reporting party,
‘5 1011 East Lith 5 4. Okay. And did you tatk to Mr. Beasterfieid about
‘8 G C}kay Is that in Idaheo Falls? g his complaing?
7 A frim 7 A Yes.
g @ Okay, Bonneville County, State of Idaho? g G. While you were there visiting with
G AL Yes, 3 Mr. Beasterfield regarding his complaint, did another
{ @ Al right. So you responded to & complaint of a 10 faw enforcement concern arise?
14 robbery? 11 & Yes,
l 2 A Yes. 12 Q. Okay. What was the concern?
, <3 Q. All right. Do you recall who you made contact 13 had
{ 14 wwith when you got there? 14
g A ; siect The 4 15 suspested o be splce io the building,
1B .1 wutiatly weent thers Hrst. 16 Q. Ckay. And so what was done at that point, do you
17 wiamant was not there, T b had weant 1o 1414 17 know?
g Camiwidoe and asked that we mshe contact there. 18
118 Q. Okay. So did you go to 1414 Cambridge? 1%
L2 A1 20
1 Q. Isthatio Idsho Falls, Bonneville County? 21 Q. Dkay. and I talk with Sergeant Galbraaith
22 A Yo, 22  about what he did after that. But at some point did you
~g 0. State of fdaho? 23  receive evidence that was seized from the {ocation of
4 A Yeas, 24 1414 Cambridge?
25 2. Al right, What happened whean you got to that 25 A Yes. We did take -- or sefze the suspected
7 2
1 spice, & o the State Lab. 1 information that you wrote down fresh in your mind?
2 & Ckay. Tothe Idaho State Forensic Lab? 2 A& Yos.
3 A Yes, 3 O, Okay. And do you recall that information
4 Q. Okay. Dld you receive a lab report back 4  independent of looking at your report?
5 regarding the substance that vou took ocut of 1413 5 A The amount of spice in each conainer, T would
§ Cambridge on December 17th? 8  have to ook oty report.
7 A Yes, 7 . Okay. 5o if you were to look at your report,
E B Q. Dkay. When did you get that lab report? 8 would it then refresh your recellection as to how much
g Ao Tastiten January roof 2012, % each container was labeled as weighing?
; 10 Q. Okay. And did you provide a copy of that lab 10 A Yeos,
144 report to my office? i1 Q. &l right.
A TS, 12 1S, MORTH-SHALL: Your MHonor, I would ask
13 Q. okay. Mow, we'll get back to the fab report in 13 that the witness be slowsd o logk gt his regort for
‘4 just a moment. You said you toek custody of an amount 14 those surposes.
& of what you helieved to ba spice. Can you tell me - 16 THE COURT: You've entitied to look at the
; 16 describe what the -~ what it was that you took into your 16 report
}' T  custody? 17 & Roviewing reporr. In the lerger of the
.8 A . They were in clear slastic containers, 18 rg thay werg Hato: 5 grams. In
i 15 s & larger container and 3 smaller co I 19 containars they wore listed 35 heving 1.5
Kt tel you the o what they were listed as, the 20
ca2t amount of spice, o | could fook at my report. 21 . (BY M5, MORTH-SHAUL) Okay. What was the - the
E 22 Q. Okay. Now, hold on just a second, You have a 22 7.5 grams, do you recall if thers was a name or a label?
3 copy of your report up there with you? 23 A They were |is i
{44 A, Yes, 24 O. Okay. Crush what?
| %5 r. Okay. And when you wrote this report, was the 25 A, Crush iz what [ have Sisted here, is what i was
! 012 10056730 AN & to Bol 51 3 of 23 sheats
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MS. PITCHER: Yeah.
MG, HORTH-SHALL: Dhay.
ME. PITCHER:

LA S T I

s
3 9

&

7

g

& G Now, you said there were also some that g

1  weighed ~~ ware labeled as weighing 1.5 grams? 10 ahean g
L1 A Yes. 14
A 2 Q. Did they have & brand or a name on them? 12

3 & Deiz vu is what they were Hsted as. 13

and how marny bottles were thera? 14

PN
£
o

There wears 11

o
T

- Hongr, 1

Q. Okay, Now, did you send -~ how many bottles did | 16

you send to the lab for testing 1%
g A I sentone of each, 18

(18 Q. Soone bottle of crush and one bottle of Deja vu? |19

i P 20
1 Q. Okay. All right. Now, you said you received a 21

22 iab report back, correct? 2 3 (BY M5, HORTH-SHAUL) Al right. Officer Hart,

"3 A Yes. 23  could you take 2 moment and look at State’s Exhibit 1,
4 0. Okay. 24 please?

25 MS. MORTH-SHAUL: | wouid ask -- you have 25 A Okay.

> be handed

2. All right. Do vou recognize what State's
Exhibit 1 i5?

A Yes,

ross-axamingly
THE COURY:, wel, | understand thet, But i

e Rulg, for preliminary hesring

0. How is it that you recognize what this document

s Mg with the

A This was the wE can procesd, And Uds

a5 that I'd sent.
Thig is tha Iab report?

MS. RORTH-SHAUL: Your Hoper, 1 2an reag the

5
cad
L= C RS I~ 5 ;IS - A S S A

» into the --
THE COURT: Yes.
M5, NORTH-SHAUL: - record. The ruis s

ks
f=1

A
(1. That you received?

dy
Py

A Yes.
. In connection with the two samples you sent; is

i
b3

5.1 o

i,
Cad

that what you're saying? of soentifn examinations of evidence :»y state of

e

In

A Yes. federal agan
. Okay.

MS, MORTH-SHAUL: Your Honar, atthis fime 1
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credibls and that nothing i this rifle prevents
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would move to sdmit State” under any recognized exgeption of
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Crirninat Rule 5.1, the hesrsay rula.

MS, PITCHER: And I'm oblecung bec
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Therg's nothing that pravents the Stats from

)
g

Mowhers on that document does submitting 3 sclentific report in this form. 1t's 2
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tarized document from Soott Heffstrom,  These are

It simpy says that AM-2201
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THE COQURT:
~SHAUL:

M5, NORTH

Youy Honor, ¥ don't see

docunen Wihar

a Scheduls

wrhdng ont

I substanes, w

If it testy as ¢

ubstange; hut that's ¢

whstance, Infact, that's
ing the ;m;sé‘émina:ﬂf hearing., We have
tute that we pla
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THE COURT: We

what this Exhibit 1, this lab report,

It's a different matier & izl
Yoae May procesd, You moved for the
Srract?
CTH-SHAL,:
COURT
2. {BY MS, NORTH-SHAUL) Officer Hart, onge you had
the lab report back regarding the substance that you

of 8,
M5, MO

-
%

Teg, Yoo

L ag gdr
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A When Sergeant Galbreaith cams o

vka with hins ebout the re

hem To come Back.

o Al right. Now, tet me just go back for just
ane ~- what day did you get that, do you recall?

A itwas January & 1 betiove,

3. Okay. So January 28th of 2012 you were on duty?

. A0
i e AW

£, Okay. And so when Sergeant Galbreaith came on,
what time was it?

2 400 o'clock oo
. Okay, And did vou discuss with him the results
of the lab report?
Yeas,

A
@ and what did you guys at that point determineg to
*

susoected spice.
Q. Do you recall, did you make a phone call to 1414

Cambridge?

W W o~ R o da LS R -

why he was being sto

—t
feo)

& 1 gid not. Sergeant Galbreeizth did.
4. Sergeant Galbreaith did?

A es,

4. Okay. What eise did you do on the 28th
besides - January 28th besides talking to Sergeant
albreaith about the lab report results?

A Afer he informaed me thet he Gad made the call
daedpvar the 55

gt that be -~ thay w pice fo

;»:_;omg el

U staged?

Wondndf

Fright =~

gtep was night
aEar Subway,
Q. Okay. And who else were you working with, do you

racali?

A Officer Ryan Nehon,
then I believe that's the thres thet ware on the treffic
S0,

. Okay. And so what happened? You said that g car
showed up to your location?

A Yes,

2. Okay. And what happensd once the car showed up?

A,

ded in behind Rim. We sdvised Hm

pped gndd asked ¥ he was here to

21005582326 AN

4 of 33 shoghs

147




[ R S W e I e B T LT © L S R

]

O oW R

ool

9
o

e
PN N R

£

sty

=3
WO R B b de B e

dlediver
toy deliver B 2
3
Q@ Okay. So did you further participate in an 4
arrest or any furthear dealings with the driver of that 5
wahicia? =] 0. Okay. So at that point then you said you and
A The driver was 7  Sergeant Galbreaith went to get a search warrant: is
at point and franspored (o the Tounty lad, 8 that correct?
Q. Okay. Did you do anything other than be part of g A Yes.
the staging of that controtied -- or of that purchase, 10 Q. Okay. Did you subseguently receive a search
srtampted purchase? 11 warrant?
=il the 12 A, Yas,
i contain the same Wi and orush 13 @ And did you assist with executing a search
o the 14 warrant?®
0. Okay. Now, after that happenad, did you have 16 & And where was the search warrant executed?
ary -~ what efse did you do? 17 A Ar 1¥18 Cambridge,
18 G In Idaho Falls?
18 & In Wiaho Fal
20 Q. Ckay. Do yvou -~ what did you do at that jocation
21 when you went there with the search warrant?
Q. Dkay. Do you recall what you seized out of 22 & By the gme Se
that -~ of the vehicle? 23 prreesd, officors were already at the husines
24 zoeing f anvhody left, that type of
e 25 walked in, there was people baing 4
O 1 A Y mesn, & was
Bryre 2 Q. Okay.
G Okay. Now, do you see¢ Bryce Mende! here today? 3 & A 1o ¥, 1 onudd - fook
& Tde, 4 ne property §oould tell you, but aor offhand.
Q. ‘Whers is that person seated? 5 0. Okay. But you saw large bags?
A, He's the eentleaman in the Black sul af the & A Yeoah, about 5@-pound bags of the susp
Defendant tabls, 7 product
. Oksy. And how do you know his name? & Q. Did you talk to Mr. Mendel at the time you gave
A He's - he srtowded that informat 8  him his -~ gave him this -~ a cepy of the search
Q. Ckay. He identified himself {0 you? 10 warrant?
A Yes. 11 A& Tduds
Q. Okay. So you made contact with Bryce Mendel, and | 12 G Okay, And so you said you saw a ot of product
what happened? 13  there. What else happened?

m 14 A AT parched the buildin

sarch warrant to !

‘J'}

& We ntovided a8 copy of the

and advised that we were hers to search the husiness, 16 SpICR, BNy COMDULErE, 3y

Q. Ckay. Did you participate in the search of the 16 i cash, records, oo
bhusiness? 17 sut iy the parking ot

A 18 wes quite s bit of wark done.

Q. ©Okazy. And do you recall what, if anything, you 18 0. Gkay. So I want to go back just @ minute to how
found? 20 this -~ the controlied purchase was set up on January

A Yes. In the same room 83 i BCK 21 28th. You said you calied the business. How did you

raon, o large amount of the s

22 know to call the business?
2

spice, was found; and therg was anothser basement that & 3 &, Weldl, the -~ Officer Steel end Officer -~ or

unt of proguct 24  Sergoant Galbreaith found the business on Faczbook,
£ Do you know how much? 25 Q. Okay. 440
£ D% Lepns Bage 17 Lo 20 of 91 LT O ety 105636 AM




1 A& And got the num 1 delivery was con._cted with - on the call that Sergeant
E 2 Q. Okay. Al right. And 50 -- but you'te not the 2 Galbrezith placed, did you assist in searching the car?
'3 opnethat placed the call? 3 & Yes.
4 A Mo 4 G Okay. You said vou found -~ that you found a
L5 0. Isthat correct? Ohkay. All right. Anything 5  bunch of containers of suspacted spice, correct?
% & alse that you did on the night of the 28th of January? § & Yes.
7 A Mo 7 G Was there anything else that you recall finding
g 0. Okay. S0 dig you -~ were you the evidence &  in there?
g custodian? Or who was the evidence custodian, do you g A & small amount of change. 1t appeared the
4 know? 18 had brought change.
S A Thers was so much ey L wois knove, we all had ™" Q. Woere there any kind of ledgers?
/ 2 to asssist o pullng U ingo avider 12 A& Y eould i at vy repart, | om
| 2 Okay 50 yﬂu did some of that? 13
14 14 Q. Okay. So again, would that information, if it
5 Ewor ; 15  existed, be included in your report?
ool G Put it gl in ~ all together? 18 A ey,
17 A Yes 17 W@ Ghkay. And it would have been recorded when it
g Q. ©Okay. And do vou know, has it been sent off for 18 was still all fresh in your mind, correct?
{18 testing, the substance that was taken on the 28th? 19 A, Yes,
29 A mot that T hebeve. Not thar [ know ofl 20 Q. Would it refresh your recoliection if you could
4L You don't know? 21 ook at it?
122 A Ko, [ dgon't Koow, 22 A Yes.
~3 Q. Byt you wouldm't be in charge of that, coresct? 23 G. Alf right,
4 A Right, 24 MS. MORTH-SHAUL: Your Honor, may the
25 G, Ckay. Soon the -~ now, when this controlied 25 witness -
23 24
1 THE COURT: You may do so. 1 December 17th?
2 MS. NORTH-ZHAUL: Thank you. 2 A3 Sergeant Galbreaith did,
ki sy drive 3 Q. Okay. And what made you believe that it might
4 f et on g tablat of 4 have ilicit chemicals in it?
5 ferwe mights amd was 5 A Just because of the wholg totality of the
& sc ded to rmeke that night. &
7 Q. Okay. 7
8 ME, BORTH-SHAUL: 3
9 witmess, Your Honor. 9 were delivering to, poogiz o
10 THE £OURT: The Defense may ing 10 vanue information, Beary tm
| CROSS-EXAMINATION 11 thes 5, T
) 2 BY MS. PITCHER: 12 fike this would not be neaded 1o
13 Q. So let's go back to the robbery incident on the 13 ing lse was going on.
‘4 17th. You've described that you had seized some spice, | 14 Q. Okay. Let's talk about the product, Do you know
g Can you tell me the process by which, when you seize 15  how spice is made?
16 something, what you do? 16 & Fdo not
7 A Well, i i7 Q. Are you aware that there is an inert plant
18 material and that chemicals are sprayed on top of it?
15 and we v 19 A 1 mave an des.
o that wa 20 G, Would vou be able to tell which stuff was treated
<4 rook and gaw ies of evsrything that wa took 21  and which stuff was not treated, what product?
22 from the bullding that n%g%@t 22 A Now
3 Q. We are talking about December 17th? 23 Q. 8o is there any way to logk at it that you would
ek A Yas 24  be able to identify whether there was chemicals applied
- . Okay. Soyou talked to the prosecutor on 25  ornot? 4 A0
TRB/I0TT 1005635 AM Pagn 2110 24 uf 51 LT § of 2% sheets
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1 A Ne, 1
P2 3. Okay. Soyou sent the product in for testing, 2
§ 1 Where did you send itto? 3
4 A, The State of Idsho L Loy, 4
5 0. Ckay. And it came back positive for &AM-22017 5 A Sergeant Gatbresith
& & Yes. ] Q. %o an officer was able to determine from looking
K 0. &nd what makes you believe that AM-2201 is T &t the Code that AM-2201 vas illegal?
8 iilegal? 8 Ao Yes, It wass listed as s Schedule [drug.
§ 3 dont Soan't ks whal AR-2201 1 other 1han what
e} 10 they were tafing me,
49 11 Q. Thkay. So you were told by somebody else that it
‘ 2 12 was illegal?
.3 13 b es,
14 14 Q. But you're saying -~ whae did you say again that
5 15  fooked at this statute? What officer was that?
1B 16 A, Seroesnt Galbreadh and L
* 17 Q. {BY MS. PITCHER) So what's your basis for 17 G So you also looked at it?
8 beleving that AM-2201 is lllegal? 18 A Yes,
| 18 Ao lbws # Schodule I drug and that we 18 Q. %o what made you draw the condusion from looking
120 jooked v the Code book and derermined that it was 20 at this statute that it was illegal?
M iegal 21 f 1 befeve it was listad,
122 & Legal or iitegai? 22 Q. You beliave it's listed. Can I show you a copy
iy A 23 of the stotute? 1t's a very long statute, so I'm going
4 . Okay. Soyou said it was listed. Where is this 24  to show you just 20 on. lust to make you aware,
(25 imE? 25  Mr. Mendel was charged under 30-2705(d)}{30}. And then
‘ 27 28
1 there'sthe two litde I's and the A, And 1 did mark 1 A Right.
§ 2 that. Thatis our markings. It's not origins! to the 2 Q. At this point you don't know, but at some poing
) 3 statute. Can you tell me from looking at that what part 3  vouwere - you believed that you read it in the
i 4 of that statute is the language where the chemical 4 statute?
| 5 derivative that AM-2201 would be? 5 A Yes.
& A This iz only -~ that night that we iooke & 3. Okay. Al right. Are you awars about -- lat's
7T you may sctually want o ask wtgfm: Galbraaith wi T just talk sbout your general understanding of synthetic
B because he w@s the one who pulled the report and showsd 8 canmabinoids. Are you aware that there's more than one?
9 Tound i or what 2 & Yos.
Tt rvas jooking under, 10 Q. How many would vou say there are just -
i 1 Q. Right, I'm just asking you because you said you 11 A D woudn't have any nlea,
2  Ha=d also looked at it and found it, And so I was asking 12 0. Would you agree that thers are many?
143 you whera it was that you found that. 13 fo Yes,
4 A Iread # that nigh, and we determins: it 14 Q. That there are several? Ckay. I just want you
5 was the illegal form, Bul -~ 15  to say -~ if you recognize one of these, T want you to
i 18 . Okay. But you ~- 168 just say H you recognize it or If you don't once I say
% 7 A Totel vou where - | mean, this s not 17  the name. Okay? JW-018,
. 8 something that - thst night that we lookad atit, it 18 A Mo,
§ 19  was pointed oul o e and wa read 2 in 2 19 3, Ohay,
@} section. [don't know where he found b et that punt 20 MG, HORTH-SHAUL: Your Honor, I'm going 0
; <1 Q. Okay. Sc zre you saying that this is the wrong 21 ohjsct. Thiz mn't releva Wn're hers to talk about
E 22  spot, where he was charged was not wherse you were 32 AM-2I01 and the substance that was teken ot of 1412
3 looking? Would you - s, e have §lalr test thas says that s
24 & I'm teliing wou, [ Jon't kRnowe. e iz bere as g factual witness
L5 2. Okay. Soit may or may not be that spot? £ Eseized.” o vaur
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1 tinn o omakes whether orn 1 ¢ o go back end ask, --
iz 2 THE COURT: You can procesd.
g 3 MS, PITCHER: Okay,

& THE COURT: Iagrss, 5 4 G {B8Y M5, PITCHER) So again I want to ask you some
[ £ {BY MS. PITCHER]} All right. Do you believe that 5 questions aboul synthetic cannabinoids in general. You
& thiere are chemicals out thers that are synthetic 6 said that you know there are mrany, and 50 1 just wanat to

7 carmabinoids that may or may not be covered by the T test your hasis of knowledge if you've heard of some or

£ siatute? 8 not. Have you heard about JAM?

5 Your Honor, Ur g & No

0 10 ¥
11 11

2 12

.3 13 namoabout why be thought

14 14 THE COURT: 1T ag

5 15 M5, PITCHER: Okay,

6 16 THE COURT: Soto that extent I sustain the
‘ 17 17 shiscton.

F:1 18 M5, FITCHER: Chay.

] 19 19 Q. (BY MS. PITCHER) Do you believe that there ara
Lan 28 chemicals out there that may or may not ba covered under

4 ’f@gw, o ovore wrving £o ngu 21 the Idaho statute that weuld be considered synthetic
|22 22  cannabincids?
| "3 23 ME. MORTH-SHAUL: Your Honor

&4 24 THE COURT: 1 don's --
|25 25 MS, NORTH-SHAUL:

1 4
2 2
3 3 THE COURT: ! sustaines
; 4 MG, PITCHER: Dkay 4 MS, PITCHER: Ohay. That's al
E & O {BY MS, PITCHER) id you know there was AM-2201 ¢ § THE COURT: Ms. Shaul

& in that product when you seized i£? § M5, NORTH-S8AUL: Just briefly,

7 A Mo, 7 REDIRECT EXAMINATION
‘ b3 Q. Did you have any way of knowing that? 8 BY M5, NORTH-SHAUL:

g & Mo, g 4. Officer Hart, are you being trained by POST that
18 4. Okay. Did you have any other way of determining 10 the generic term "spice” is ilegal, that it's a
44 at that time that there was any other {lHcit chemical 11 controlied zubstance?

2 i that? 12 A B % g o yEE.

{ 13 AONo. 13 & Dkayé Hawve you over the course of the last ~
4 2. pid you have any way of determining that there 14 the course of your carcer in law enforcement, have you
‘5 was any other type of synthetic cannabinoid that could 185 had opportunity to be trained on generally what spice

16 be present? 16  looks like?

7 A No 17 A, ve ot been in the
| -] . Are you aware of the amount of counterfeit 18 5 relatively new,
§ 18  products there are in this market that we're talking 18 Q. Dkzw. Have you seen it on the street?

0 about? 20 A Tes,
¢ ME, NORTH-SHAUL: Ot Faar Honar. 21 Q. Ohay. Have you seen how it's packaged?
§ 22 vz not relsvant 22 A res,

i’ THE COURT: 23 Q. Okay. Can you tell the Court what, based upon
1 44 M5, PITCHER: 24  wyour sxperience as & patrod officar, what does spice
; for taking th 25  usually look like? 44
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4 1 -SHAUL: Mothing Rusther, Your
Uog 2 Honor
3 e wio hEve it ars 3 THE COURT: Yeu may ingu
4 telfing mae ity spice. 4 RECROSS-EXAMINATION
! G Okay. Now, you sald it does not appear to be 5 BY M5, PITCHER:
i & ipcensa? Is that what you're saying? 8 < You just spoke that you - when you see this
7 5 7  spice, that it's packaged similar to how you sea
g Q. Okay. And how is it -~ how have you seen it 8 marijuana packaged; is that correct?
9 psckaged? g A Yes,
- a ; 10 2. Have you ever seen a marijuasna package that had a
14 1% brand name on it?
2 12 A Moo 1said that ' us: ‘ »w i the
C .3 assembly s ab 13
14 O Qkay. Now, on the night of December 17th, 2011, 14
5 when you were at the Cambridge address, is this the type | 15
: 1§  of substance that you saw, this green leafy substange? 16
L4y A Yes, 17 e
g G. In separate packages? 18 @ You said the word “spice” is kind of a generic
i 19 A Yas, 1%  term, but yvou've also testified that you understand that
; 70 Q. Okay. And at that point were you concerned that 20 spice is an inert green material that is sprayed with a
1 it was spice? 21 synthetic chemijcal,
{ 22 &4 Yes. 22 A YeE,
'3 Q. Okay. Isthat why vou selzed it? 23 Q. So to look at it, vou would not be able to tell
4 A Yaz. 24 iF it wes treated or untreated product; s that corroct?
{ 25 & Okay. 25 A T would have to e it tested,
4 G Right. If this was marijuans, how would you test 1 have.
‘i I 2 THE COURT: Al wl. You may
Z 3 A with a KIK e 3
4 Q. Why is that important to do? 4
5 A WwWhat's that? 5
G G Why is it important to do 8 NIK test? g {Witness sworng
: 7 ' A Todewermine whether iU's manjuana o7 not, 7 THE COURT: You may be seated.
| . And why is that important to do at that ime? 8 M5, NORTH-SHAUL: Thank vou, Your Honor,
g A There's - to Have i tseted? g JEREMY MATTHEW GALBREAITH,
} 14 Q. Yes. 1 having been first duly sworn, testified as follows:
Fay A To prove that it is mar 11 DIRECT EXAMINATION
2 7. Well, you send it to the lab anyway, don't you, 12 BY M5. NORTH-SHAUL:
13 even after -~ ¥ you fook martjuana vou tested, you 13 Q. Sergeant Galbreaith, could vou please state your
‘4 would still send it to a lab? 14 full name for the record?
5 A vey. But thov do have Wi cheast tosts 18 A Jerermy Matthsw Galbrgagh,
16  that would provide the resul o't 18 Q. And how are you employed?
; 7 have that for 3 . 17 A With the City of [dahe Falls an g po
3 . Are you sure they don't hawe it for spice? 18 G. How long have vou been in law enforcemant?
118 Ao Agfae as rnow. 15 A 13147 vears.
0 Q. Okay. 20 & Has alt of that been with the City of Idaho
;21 & they do nos have that for spoe, 21 Falls?
1 22 Q. But why is field~testing impartant? 22 A& Yes.
3 A Tao just comoborsie wha are finding out on 23 2. And are you a POST-certified officer?
24 A Tam,
M5, PITCHER: That's af the aquestions I 25 Q. And what Tevel of cargifigation do you held?

Toz
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1 e cartificete Sreisnr's 1 A 1434 Cam

2 2 Q. Here in Idshe Falls?

3 G, Okay. Do you know when you obtained your 3 &

4 advanced certificate? 4 a.

5 A& My sixthoeesrin, 5 A

& Q. How abowut your supervisor's certificaje? § Q. And did you ke a complaint or you or Officor

¥ & About throe yoars ags. ADout Dwo vears T rart ke g compiaint regarding an alleged rabbery?

g Q. All right. So, now, you are & sergeant; is that 8 A An attempted robbary, ves,

8 correct? g Q. Dkay. An attempted robbery. Sorry. And while
g A Yes, 10 you were there working on that compiaint, did something
11 Q. Patrol sergeant? What are vour duties? 11 caich your attention that caused you concern?

3 2 A I supsrese the weskend night . Lhe pasrol, i2 A Yes
.3 . Okay. and I would ke to call your attention to 13 Q. What was that?
14 Pecember 17 of 2011, Do you recall, were you on-shift 14 & --a wath Mr, Beastertield, [ was

% o that date?y 15 under the impression thar people were defivering spice.

. A 1 was working that date, 18 Q. You were under the imprassion; is that what vou
17 Q. Do you know what shift you were working? 17 said?

8 A Twas working the ol 18 A ¥as,

¢ 18 Q. Okay. Were you called put to assist Officer Hart 19 Q. Ckay. &nd why is that?
20  on a complaint of & robbery? 20
4 A Ve, 21
| 22 . Gkay. and did you respond to his {ocatjon? 22
3 A 4 1o whears the 1 223 remseif as the head of security.
4 14 -- 24 Q. Do you recall who that was?
% 25 4. Where was that? 25 & Brandon MeGe
E 3 40

1 Q. Okay. Why was he contacting vou? 1 A Yes,

2 A He wes ingide the busin id ad coms oyt z . Okay. And what did you do?

3 . Oid he speak with you with Mr, Bsasterfield? 3 A We o 4L,

o4 A Yes, 4 Q. Okay., Dld you speak with the owner of this
Z 5 0. QOkay. And after you spoke with those two 5  business?

8 individuals, what happened? 4] 4. 1 spoke to the owner by o
i 7 A Tasked if §eould see the product thst T Q. Okay. Do you recall what the business was
f § selling. 8 catling iteelf?

) 1. Did they atiow you to? g & Incense Delivary,

10 A Yes, 10 Q. Dkay. And who did you speak with on the phone?
14 Q. What were you shown? 11 A Brygw Masdsl

2 & 1 was shown sepsarately packaged ¢ 12 G Qkay. And why were you 13lking with him?

113 an featy substance, 13 & e was coneernsd about the amount of money he had
“4 Q. Okay. And what were you concerned about? 14 tiegd up into the Inveniory ang wanted to know whnen he'd

5 A T suspacted that & was spie. 18
L18 Q. Why isthat? 18 G, Ohay. So you advised him you were taking it,

! 7 A, Just based on the appearance of the substance and 47 Did you advise -~ axplain to him why you were seizing

& the suspic coy of what i was that was going on. 1B e
} 18 . Ckay. So you said late hours. What else? 19 A Yos.

J & Late hours, thers wers Security CAMBTas Up arduns 20 Q. What did you teli him?
-3 the business, Brandon Mo 1 of security, ard 21 A Teoid rhaf b suspected [T was spioe.
22 sf the substan 22 Q. What did he respond, if anything, to that?

3 . Okay. 5o did you at that point -- were you 23 & 1 dor't remember,

4  concerned that there was a controlled substance at the 24 4. Okay. So do you - and was that -~ the ifems
25 premzses of 1414 Cambridge? 25  that you took on the -~ on December 17th, was that

%7t 4l of 43 10 of 23 sheels
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1 rurned over to Officer Hart? 1 A Yes, OF and Diound iodatad on
| 2 & ves 2 raabos
! 3 0. And then thet was sent off for testing, correct? 3 @ Teil me about th
& A Yem &4 vised g e B Bl the norne of the business,
i 5 ¢ Okay. Sonow let's move forward to - wall, 5
‘B =fer that, did you do any kingd of invastigation as to 6
7 wwhat Incense Delivery, what kind of business that was? ¥
g After Decembaer 17th. 8 I oould buy some Desa Yo o crush
g sepandsd 1o a« catls iy that g
G 10 ekt
1 1
2 f 1o 12
3 13
14 Q. Chay, You responded to more calls for what? 14 Q. How much was it to be sald for?
5 AW 15 A g5
B whare Mr, Mendel 16 Q. Okay. And did you moke srrangements to meet with
147 thebo 3 17  somsone?
8 Q.  Okay. Did you do any investigation as to what 18 A Yos.
119 Incense Delivery, what type of business that was? 18 3 Who was that?
i 20 & NWot until Januang. 20 A1 gon't know i T ever got s na Hwas g
1 Q. Okay. 21 detivery person from the businaess,
22 A i we got tha 1ah resuits beck, 22
T3 Q. Al right. So after you got the lab results 23
4 back, did you do any investigation to try to determine 24
|25 wwhat this business was for or haw to contact it? 25
” 43 4
1 Q. Okay. What time of night was this that this was 1
( 2 sebup? 2 Fogus pulled up, and my phone started finging.
3 & Around 1100 pom I over and saw that the mals was on the phope.
4 0. Ohay. 5o did ~ now, you heard Officer Hart 4 Q. And did you recognize the phone number?
[ 5 restify. Was that area staged by law enforcament? 8 & Yew, It was the same au gmbaer tha
5 A Yes, & I'd heen 0 contsct with earber that nohs
7 4. Were you there? 7 2. Dkay.
B A Yes, B AW Y oy
G 0. And did you see what happened? g 2. Okay. And sowhat did you do?
10 & Yes, 10 A T advised over the rag was the
41 3. What happened? M v cand marked patrol ungs ved i1 at that tme.
2 A 1 was agvised over the 12 O Okay. Did vou assist in searching that vehicle?
13 that & red Ford Focus had left the husy 13 & Mo,
‘4 Q. Was Officer Steel over at the Cambridge lecation? 14 0. Did you see what was takan -~ what, if anytiving,
5 A Yaa. 18 was taken out?
; 18 Q Okay. 16 & ves.
7 A A few run 15 patled 17 4. Okay. After the wehicle was searched, what did
, B into the parking ol rext to my vebicle, 18 you do?
13 0O Were vou in an unmarked car? 14 A 1 -~ mwsal and pther officers went 10 e
0 A, 5. 20 business iocatios and froze i s0 that we codd gat a
y Q. Had you given your description of yvour vehicle? 21 search
[ 22 A Yes. 22 Q. Okay. So I asked you if you saw what was taken
3 Q. Okay. And so the red Focus pulled up next to 23  out of the vehicle. What did you see?
24 you. What happened? & Thare was a backpack that had apice o it

The driver had calied ma beforeg and ol

Q. When yvou say "spice,” what do you mesn?




9 & Yis, & plastic a0 mar 1
s Q. Okay. And how much, do you know? 2 e, things fike jourmatls
I 3 & taan't 1% 3 srwnrk, gash, coniraband, spioe.
& 4, 5o one large bottle, Did vou seg any agthers? 4 2. Gkay. 50 you sezarched for controfied substances?
i 5 & Yos, thers were of 5 A Yes,
' & 4. Multiple bottles? § T, And did you search -~ vou sald you searched for
7 A Yes, 7 the records, business records?
s g 4. Okay. Did they look famitiar? g & Yes.,
‘g A, Yash. Yes g Q. Chay, Were those types of items seized?
0 Q. Howr did they ook familiar? 10 A Yes,
11 ¢ botties that 1 Q. Do you kaiow how much suspected spice or suspected
'/ 2 in 12 product containing a controlied substance was taken out
3 Q. Did they bave similar labeling? 13 of that lacation?
14 A Yes. 14 & LS koo B0 X0t Courd, Bot 3ot
g Q. Okay. So you went back to 1414 Cambridge and you | 15 Q. Can you give an estimate as to weight?
. +8  froze the scene? 16 A
17 & Yes, 17T marked 37 oou
3 Q. And thea did you obtain a search warrant? 18 of thoss
Nk & ves, T dud 19 o
20 Q. Oid you assist in executing the search warrant? 20 &
1 A o3, 1 aid, 21 @ Okay. So five boxes each marked 22 pounds?
22 g, How did - what did you do? 22 A Yes,
! & T heiped round up th 23 Q. Al right. And what else, if anything, dig you
4 up inoo the truck, 24 take out of there?
&5 g, What were you searching to seize? 25 & of spice that was already
£¥ £8
1 packeced b the fars and leheleg 1 Q. Okay. S0 he unlocked doors for you. Anything
2 Q. Do you have an estimate as 1o how many of thosg? 2 eise?
3 A inst that stood aboul thig 3 & No.
, 4 nigh i, Tupperwars thing; 4 Q. Dkay, Did he maoke any statements to you?
§ 5  drowers wers 5 A N,
8 . Okay. You gestured about 3 fect tall, 2-1/2 feet & Q. Anything else that happened that night that I
| 7 tall? 7 haven't asked you about?
| g & Yos, ma'am, 8 & %ot that T zan think
g o Okay. Ang that was - and about how wide? g Q. Okay. Now, I want to ask you just a fittle bit
{ 10 A, knother I feet, 10 about <~ we tatked a little bit about why you were
ik Q. Okay. All right. So did you speak with anyone 11 concerrred that this was spice, Mow fong have you been
2  on scene, any of the people that were there other than 12 inPatrof?
{ 13  taw enforcement? 13 fivie vears when T was 8 rew mokis
4 A No. 14 Bean hack in another
5 Q. Dkay. Did you ever speak with Mre. Menda! there? (15
3 15 A, Yes, Isopoke to -~ I spoke o Wr. Mended just -~ ' 16 Q. Chay. Inthe last three yoars have you had
o7 1 sthowed him the search warrant and told birn ¢ 17 occasion to see suspected controlied substance commoniy
& a3 0 what we were going to be doing. Td 18 calied spice?
§ 18 ot s to k 19 A Yes,
G them down, @nd be cooperated, 20 Q. Okay. Have you bad 3 lot of occasions to seg
- & Okay. And do you see Mr. Mendel here today? 29 that?
22 AL Yes, 22 h Yes,
3 Q. Where is be seabed? 23 4. Okay. Are you pretty familiar, then, with what
‘24 A He's seated e the Defendant’s teb 24 it looks Hke?
25 A YeE, 4 K”Ke
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1 Q. Okay. and from - pretty fane 0 with how it's i (. Where doc
2 packaged when you see it out on the street? 2 &, 1440 Cambridge.
3 A Yoz, 3 2. Okay. 5o just down the street from the location
4 Q. Dkay. HMow, how did this - the substance that 4  where the ~
§ you ssw at 1414 Cambridge, how did that compars with 5 A Two doors down, ves,
& wiat you've been seeing out on the street? & O Where Incense Delivery was operating?
7 A It inoked ke spioe. 7 A Wos
; g . Okay. Was it packaged a little more —~ ina g G Okay
g  tittle more sophisticated manner than usual? ) ME% NOQRTH-SHAUL: Wothing further for this
1 10 waness
41 o 11 THE COURT: You rmay Inguire.
2 coen it packaged in jars, 12 CROSS-EXAMIMATION
.3 o it packaged in such & ey 13 BY MS. PITCHER:
14 4. Dkay. How muach were you going to purchase the 14 Q@ Officer, vou testified about your basic knowladge
5 spice for? 15 of spice and that you've seen this term generally. Can
; 8 A &SSO 16 you tell me your understanding of what spice is?
17 Q. Okay. What time was the search warrant executed? | 17 A It's an Begal drug that's gresn and leafy.
8 I don't know, 18 & Bowhat - you understand there's mare than one
EE 19  chemical that's -~
20 20 A tden's
21 Q. Have vou sent reports off? When you've seized
‘22 & Yes, 22 spice in other cases, you've sent reports off?
73 0. How do you know that? 23 A 1 haven't, no,
4 A ost from going over 1o el house for other 24 . You haven't?
25 cals 25 A Ko,
’ 51 52
1 Q. So you don't know what chemicals could comprisa 1 Q. Okay. So take off the chemical. Isthe green
2  or not comprise spice? 2 leafy substance itself illegal?
3 A1 st krow what the lab re 3 A Mo,
&4 Q. Sawhen you see spice, when you think you see 4 Q. Ckay. That's what I was trying to ask you. So
5 =spice, you testified that you see a grean leafy &  whaen you se2 the splce, you're viewing it by what?
§ substance? 5  You've sald it was a -
¢ 7 A Yes, 7 A Gight.
3 O Is i your understanding that the green jeafy 8 . Gkay. So what — the part that you're viewing is
%  substance is what's ilegal? 8  the part that wouldn't contain any ilegal chemical?
10 A& Ho, There's o ohe s inside of it thae 10 A T don’t have any dea whether 27y bean trested
11 makes e 11 weth the chernical or nat.
2 . Sois it your understanding that the green leafy 12 &, That's correck. You don't have any way of
13 substance is inert, that it's not what the illegal part 13 knowing, do you?
“4 ofitis? 14 A Thet's what I just said.
5 A, 1 dor't know whiat you're getiing st 15 G 5o the way of ideatifying it would be by the
16 . I'm asking you if the green feafy substance in 16 inert plant material that is not iegal?
7  and of itself is iHegal or contains illegal material 17 A The way o identify & would be to send it to the
8 naturaily, 18  ish.
19 AL What oreen leafy substance are we talking about? 19 & Okay. And that would be the woy to identify the
G . The green leafy substance you've been talking 20 chemica! that's on it?
: -1 about. 21 A Yes,
122 A That's spics, 22 & Are you aware of how many different chemicals
3 Q. So your testimeny is, the green leafy substance 23 there are that could be applied to this Inert green
i 24 organically is ilegal, that -- just itself? 24  wmaterial?
| 25 A No. There's a chemical i it 25 A Ho. AL
of 2% sheets Pege 45 10 52 57 91 LI 7112 10:56136 AM




& 54
1 . Okay. Your other officer, Hart, 1
! 2 testified earlier that you and him had fooked at a 2
i3 statute and had locked through and determined where 3
4  AM-2201 was in the statute; is that correct? 4
I s A Yes, 5 THE COURT: Well, I believe that she's
} & o Can I show you 2 part of the statute that & arvy that of
7  contains the cannabinoid sections? Can you tell me 7 s other testiman
| 8§ where in that statute you determined that AM-2201 would | 8
! g  fali? g
o A The one that's marked {a). 10
11 Q. Okay. And what is it about that section of the 11
: 2 statute that made yau believe that AM-2201 was the 12 want o s
.3 chemical thus described in (a)? 13 Q. {BY M5, PITCHER) If it said on the lab report
14 A That wag the reference on the lab report, 14 rhat it was 8 Schedule I, why were you looking at the
5 Q. So when you seized the product, because the other | 15 statute? What were you hoping to glean by looking at
& officer testified that on December 17th, that you and he 16 the statute?
17 had looked through the statute and determined that 17 A To find out whether was degal ar
8§ AM-2201 would fit into this; is that not correct? 18
g dide't look at Hhe o of 19 Q. GQkay. Svowhat did you find out from Jooking ar
LA nuary. 20 the statute that you did not glean from looking at the
1 & %o what did you glean from the statute? 21 iab report?
22 M5, NORTH-SHALIL: Your Honoe, what 22 & That the substans
3 237 a
4 24
125 28
55 26
1 G, What did you look at in the statute that said 1 B e,
I 2  that AM-2201 was lllegal? 2 M5, PITCHMER: That's 2l the guestions |
3 THE COURT: Ohayv, kU5 sove some nme here 3 bave,
4 4 3312
t 5 5 W3, L four Honor.
8 8 THE COURT: You may step down,
| 7 § - whay was T, AMT 7 ME, HORTH-SHAUL, Sorry, Your Mongr, He's
- S KORTH-SHALL: g i, Your Honor, the Staie calls Ofiogs Ryan
g THE COURT: 2201, S0 - g
t 13 @ (8Y MS. PITCHER) Okay, Soif I - just sc I can 10 {Winess swornd
; 41  wpnderstand, so what you're saying s, you just matched 11 COURTY You may Degin,
2 this number bo this fust to make sure it was there, not 12 MG, NORTH-SHALE D Thank youe, Your Hongr,
13 the chemical? 13 RYAN M. NELSON,
o4 A That's carrect. 14 having been first duly sworn, festified as follows:
& ¢ Okay. That's what T was looking for. Thank you. 45 DIRECT EXAMINATION
16 Have you seen AM-2201 on any bulletins or anything that | 16  BY MS. NORTH-SHAUL:
7 you've recelved as an officer? kti Q. Officer Nelson, could you please state your fuil
8 A o, 18  mame for the record?
% 19 Q. You expressed some concern sbout the amount of 18
g security ot the building. Does the amount of security 20
. ~1 indicate to you whether the goods that were -~ that are 21
22  being secured would be legal or illegal? 22
3 & 1 Foured ¥ susp 23
[ 24 2. Ckay. Is it suspicious if somebody’s been robbed 24
{25 two times, that they night increase their security?
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1 0. Okay. %o the other year ana .alf, was that «~ 4 & Okay. An west intarview peonle that were on
3 wwhat was that? 2 scene, people other than law enforcement obviocusly, but
3 A Fwas e cadet. Tows 1 people that were on scene at that location?
& o Dopartment, 4 Ao §did.
L5 &, Okay. So you said you're a Senior Patrol 5 Q. Okay. Okay., Al right. Officer Nelson, do you
s’ § Officer. Are you POST-cortified? & recall speaking with an individual by the name of Bryce
7 A §am 7 Mendel?
& 4. And when did you obtain your certification? 8 Ao Tewl 1 i
& A v 200E, 9 Q. Okay. And do you see Bim here today?
g & what level do you hold? 10 A eated st the Defendd
1 A mediate ce 14
‘ 2 Q. And what are your current dutles, then, for the 12 2. Alright. And when you interviewsad him, did you
.3 ity of Idaho Falls? 13 obtain his entification?
14 A Just generst palrol dutiss. 14 A 1,
5 15 & Do you recall how vou Kentified Rim?
(B 18 A
l17 G. Okay. Can you tell me, were you on duty on 17 oihe
8 January 28th of 20127 18
18 A 1 was. 19
:! iy Q. And spHling over into the early morning hours of | 20
1 twwo thousand -- or of January 29th? 21 fieation that way.
; 22 A Corree 22 Q. Ghkay. And vou did that with Mr. Mendel tao?
el . Gkay. Were you assisting in execution of a 23 A Ubsebul,
4 search warrant at 1414 Cambridge in Idahu Falls? 24 Al right. Did you read him his Miranda rights?
| 25 A1 was, 25 A lgd
1 O Dkay. And did Mr. Mande! understand -- or did 1 & Heowas the preside
! 2  vyou ask him i he understood his rights? 2 Q. President.
x 3 Ao T did 3 A Uhhuh,
| 4 {3, Was he willing to tatk to vou after you read him 4 Q. Okay, Did you ask him what the purpose of this
. 5 his Miranda rights? 5 business was?
& A Hewas, &
o 7 Q. Okay So what did you talk to him about? 7 =&
8 & wosas s delivery DUsin
g 9 Q. Okay., Did he tell you what the incense
5 10 the corporztion. 10 contained?
g Q. Okay. What was the name of the business? 11
2 A Incense Delivery, Incorporaiad, 12
13 Q. Okay. And did you ask bim who the owner was? 13 the -
4 A 1di. 14 Q. Did you ask him if the incense his business soid
5 Q. And who did he say the owner was? 1% contained AM-22017
E 18 & Wel, he said it was & oorporation., 3] A a8 bk contained 2207,
! I said, "Well, you know, how e you related 17 Q.
8 13 A, hat he ssgrohed
1% And he says, well, U'm zn officer in the 18 waesa led substance,
v ‘0 corporation.” 20 G Okay. Did he tell you what the purpose of this
et i sy oThar 21 Incense was? What was thiz incense for?
22 corporstion? ¢ A Ho says it was a e ineense.
3 "ot 23 . Ohay.
24 S 1 took Mmoo be the owner of the -- That people burnt ¥ and L craated ke a
125 Q, Okay. So did he say what his position was? nadifative -~ he said medilative incense but thatl it
of 23 shests Pa 1 5 8 247 1055




b
[ T N S T TR < B o K B s B & : B <P % B O S

wmsn't for ny

i, ii?‘)ﬁ:%} 4%
A eab, B et

juemt - i was bad, &

Y U

Q. Okay. Did he tell you how many employgas he had?

A e went thro

geoing of

A § .

Q. Okay. Do you have a copy of it up there with
You?

& Mo, You have rmy copy.

Q. AHM right. 50 if you were to review your
report - well, let me just — let me see if we need to
go that route. You said thers wers more than 207

A Ubrhub,

=1
Lu I T2 v« B S I & R 3 R T = O

11

8o

B0 you recnil -~

Said -~

ey

-- what he told you?

saud W's about thres or

&
gets his product?
He 3

Okay. Did vou ask himy if -~ did you ask him how
he

A feah,

advised that he pxr? ases g iof of it

from tha ind

a toy of produst there th

o 1T up themseives thars.

iy
B

wih

active weabsite.

e Further He

about that.

meone that wag ¢
the produdt, to them. Said it wasn't ke a,

Like it wasn't 2

1 Q. 20 employees; is that correct?
12d A veah,
} 23 3. Do vou recall how much - did you ever ask him 23 where
4  pow much money Mr. Mande! makes selling this maditative 24 Q. Ckay, Now, he indicated to you, though, this was
1 25 incense? 25 not for human consumption; is that correct?
! &3 84
A Yes,

1

B B —
b JE - = B S P S N TR P e B o O+ B TR~ I 5 T A 7 I S

1 -y ey ey

i

¥
o8

<. Okay. Butyou were there that night; is that
correct?

A

< Did you find anvone smoking any of this

Jn

substance? Did you see snyone smoking any of this

substance st the location?

e up after the fact, 18

transpnried the male earfier that we't daalt wit
Q. Did you ask -~ now, you said Mr. Mende] said he
betieved that AM-2201 was not a controlled substance; is
that correct?
A That's corract.
. Okay. Did he indicate how the product got on
his == well, what was the product that you sald he was

getting? Do you recall what it was? Did you discuss

with him what that was?

e B ik

10
11
12
13
14
15
16
17

18

snabis and -~

guess this 22071 was noe of tha ¢ hat thayve

ratfigr premused at the -~
said

ndd thet's the

it was a Scheduis |

premise that we

Q. Okay. So bach to my guastion. What was the
product thet he had? Do you recalt what specifically

you were tatking to him about?

& Db, f

name brand

bas coined Bis

eig Wy, e, Tguessy,

L]

o and cadied £ Deja Vu. aAnd then there

wgs anoiher product. I'd have o re -- ' have (0 usa

the report to refresh my memory, bt —
Q. Would that be crush?
& Crush, yes
g, Okay.
A Lrush, Crush and Deja Wu. | guess crosh was the

cheaper of the two and Deja Yo had flavors added o it

Basic

srent things ke ths. ally it was like

n == the green substanoe &

aif those

3 refer to it 35 incense. Spice IS 23 any cramicals v, and they add seemes favormgs.
Pa lind :;f 24 3. Okay. So the green substiance, is that a plant
-gEnericizad, turmed inID & 25 material?
Poge 43 L 64 of Qi 148 of 23 shests
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%

gl & Yeah, the herbal -- veah, herl erials, yeult 1 & e,
L2 3. Some sort of plant material? 2 G, Ohay. And Mr. Mendel indicated to you, he was
% X A ih-huln 3 making three to four thousand dollars a night in sales?
4 G Okay. And then bow did the AM -- do you know -~ 4 A, Yas
| 5 did you talk to Mr. Mendel about how the AM-2201 got on 5 2. Okay. And sales of the Deja Yu and crush?
§  the product? 6 & Correct, Sales of the products, yealy,
7 4 Nen 7 i Al right. Okay,
? 5 . Okay. Did he ever tell you that they made it 8 M5, NORTH-SHAUL: [ have nothing further,
4§ them — that they put together the product themselves? 9 v
R A Ho. 10 AR right, & Mgy nGuins
i 11 G, Okay, But he indicated that AM-2201 was on his 11 CROSS-EXAMINATION
2 product? 12 BY M5, PITCHER:
i A Yas. i3 Q. That evening that we've baen talking abaut, you
f 14 3. Okay. Do you know how the labels got on his 14  interviewed & bulk of people that worked for Mr., Mendel?
5 product? 15 & That is corract.
¢ 18 A f st tha They' 16 Q. Did you hear from more than one person that they
147 did overyhing there. 17  had believed what thoy ware doing was fegal?
8 & Did you see the -- 18 & Yes, They szid -- adviseq that Mr. Mende}
P18 A Lsaw gl the <« yaah, | saw 2 19 =dvissd that all the substances thers wars legal
20 that they were wsing. 20 Q. Okay. Did you talk to a man named Alan Hales?
4 Q. Qkay. So you saw the plant material? 21 A Aan Hales, the name sounds familiar, yean.
22 A Ubenoh, 22 Q. Well, T'H just say, did he say something to the
ey Q. bid you see the packaging material? 23  effect that he belisved it was legal because thers were
& A Yoo, 24  stickers on it that seid it conformed to federal and
§ 25 Q. Did you see the labels? 25  state laws?
57 58
1 & Yaes, there wers 55 1
2 e that advised ¢ 2 Q. Mr, Mende! made that determination?
3 b that meant i 3 A
. 2 . But that was a few of the people yvou 4 Q. Okay. Okay.
[ 5 interviewed's belief? 5 MS. HORTH-SHAUL: HNothing further, Your
34  bhat Mr Mendad &  Honor
7 7 THE COURT: Anything s
g g (Mo sudibie responge)
b MS. PITCHER: That's e guastions | G THE COURT: You may step down.
10 have 10 Any other withesses?
4 REDIRECT EXAMINATION 11 MG, NORTH-SHAUL: Yeu, Your HOnor, Your
2 BY MS5. NORTH-SHAUL: 12
113 Q. Officer Nelson, you said the — that the labels 13
! “4  were being made thera? 14 @ seated,
& A They were there, [ aidnt kaow f 15 gnk you, Your Honor,
yrinted, [ didn't ses how they wera b 16 KFLLY MARK NFLSONM,
17 having been firet duly sworn, testified as foliows:
8 Q. Did it say “Incense Delivery” on the label? 18 DIRECT EXAMINATION
} 15 A, Just thelr pame. Just the company. 18 BY MS. NORTH-SHAUL:
» B Q. And then it said "Deja Yu™ or “Crush™? 20 Q. Mr. Melsgn, could you please state your full name
21 A “Not For Human Con ‘ 21 for the record?
22 &, Okay. 50 you don't know whe made the distinetion | 22 A, Kby Mark Nolson.
'3 that it conformed to state and federal law, correct? 25 Q. And can you spefl your fast nams?
24 = advised that be had jooked or 24 & H-e-l-g-oen.
% 25 datermined that the 25 Thank you. And firsg name?
o ege 65 G 5 of 91 1bU
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1 ES 1 wal & was all accounted for
| 2 2. Okay. Can Icall you "Kelly™? 2 1 owould g to e, 1wnuid san (o i,
| 3 & Yag, ma'sm. 3 Gld have a dis ook W
4 3. AH right. Thank you. Al right, Kelly., Were 4 wauld fust drive there ang ¢
E 5 you employed by 8 company RKnown as Incense Delivery? 5 vould Qe it thop
& & Yez, mg §  monsy
7 2 Do yvou know when you were amployed? 7 . S0 a dispetcher gave you the location you were 1o
1 & A 25th of Decer E  goter
9 Q. Okay, How tong did you work there? g A
0 THE COURT: 14 & Okay., What was the protocol for delivering snee
s 11 THE WITHESS: Yes, wait 11  you got there?
2 o {BY MS. NORTH-SHAUL) You mean two thousand and -- | 12 7 to rot inw
: .3 A lanuary 13
E 14 ifreosorry, 2012, 14
5 Q. 15
& b 3Bth 15
17
Q. Okay. 18
S Mot gquite 1 L davs 18
Q. Okay. What was the purpose - what was your 28
4 position there? 21
22 E ¥ sk 22
73 and fake it to ndividuas or business Ay 23 Q. Ckay. So did vou have anybody driving with you
4 m, &nd that w 24 as security?
25 rany prodest T had s any 25 S N
e

§
i

by pr

G Ohkay. And how much -~ when you made a delivery,
jet's say you were selling & small bottle of Oeja Vu or

crush. What was the price?

A Yemh, Or some of thom weeg all

Q. Okay. When you ~ who hired you?
thei

& Igotcalled by ring marager, amd hig

name s Dl and

soariay

fust bired by - siel] If’ teed ot rrvy -2 seith hers
o -4 with him; angd he took v nfirmation, W

arnind e I canrgt ramambar th

Iy sufTy.

¢ LG SEVE Y
for Bryce because Bryoe was th
that, 1 knew my asnisd

ut e

b wnow that T actuslly wa

Do vou mean 3 physical persa

an or do

ng for,

wnhat -~

YO TR - v e iF §owere ¢

2, [ owould kriow dire

fs that v

s,
don

Q.

2. That's okay.

P
i

Gery.
G &H right. So, now, Tet me ask you thiss Did
you tath with Mr. Mendet! atiout rules ag a driver? You

told me a fittle bit abowut don’t lower your windowe,

don't unlock your door. What other ruies were part of

the company?

then you are 78 2% money of that product,

. agver kad Rappen {0 me o

Q. Were you ever advised not to smoke the prodoct?

1ol 23
161




4 Trpy never said nol were 1 with the ik, It owas

[ 2 e G e 3 Z Like oy knove that we werg

i 3 you meanw et v a8t 3 ard they warmad us
& sk’ 4 vl wore driving, 1§ owis not ke thal

.5 4. Yeah. Were you told not to use it while you were 5

{ 6 =t work? G
7 7

g thato g

; g . okay. g Q. Did you know if people were smoking it?

0 A And so - 10 A, rob pursoraliy

44 Q. Could this iopair your driving, use of this 1 4. Did you ever sep any of the people you worked
2 preduct? 12 with smoking it?

.3 13 & Mot personsiby,

s 14 14 Q. Did you ever tell Detective Galbreaith that you
5 13 knew people were smoking it?

i 18 16 ! hed to guess, U

§1? 17 Pohdn't sav that Isa
54 18

19 19 1. Did you ever tell Detective Galbreaith that the

Lop 20 ruleis, no using this product while vou were driviag
1 21 far the company?

22 22 A

fag 23 Q. Yes, you told him that?
- Q. (BY MS NORTH-SHAUL) Mr. Nelson, were you advised | 24 & Bur [ did not sy noosm g it wihiie we wers

% 25  not o smoke this product while on duty? 28 driving. 1 said that therg - it way obvious and that

< 75 &

g're driving.”

the, whatever you ward (o call &

sobpair, mf:,m;»t;\, camnabdnaid, whatowes, € hae had

, they toid

s fE o s 1Y But whether or not v said that

derPs’:ﬁ, terguse that's what ¢

WA Ty ol inchinay

directhy, Mo, you do not sy
dr

gegr fanbioned using 10 s way

g Mobody ever montianed smokd

our own fitle private conversations about it but none

oy tharg us:

was being used for?

il welal 7% up

Q. Did you befieve you were delivering it to people

for smoking?

A 1 hefiove that the majorty of people wo

[r= IR B+ PO & < A G

‘NNMNNNM—QM%%A-@%%A
A dx R e O D = B dx & R s E D

i for that,
Q. Okay.

It Kewow L oouldn't stog

daoverts yet.

{o

P pe
CROSS-EXAMINATION

You'rs o

si.:
S

BY MS. PITCHER:
. Was it your impression, was it vour belief, thar
what you were selling was legal?
A Yes.
Q. Did you belleve you were doing something illegal?
B Mo,
Q. Did you have o {ot of rules at your joh?
& Yes,
. About money, procedure, cdeaning?
& Upequivooal, vos,

Q. Ohay.

THE COURT. Anythung eise?
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M&, NORTH-SHALL

WU,
THE COURT: You may step down now,

THE WITNESS: Thank you, sir, Your Honor,

MORTH-SH

PG AL Your Honor, the State

nt, Turn to the

Dpfonse,

COURT: Al rig
HOLDAWAY:

grafted a written opinion that

able to opine snd has

s, in fact, not idegal in the state of 1dsho o have
that chessical

MG, NORTH-8HAUL: Your Honor, Lwould argus
that, Gt of a%i,, this witness has not tested the sams

Mendel's place of

o o~ A B L R -3

23

B B
[, Y

aoing 1o get up and

the statute; bub what vou have s &

t resatters hers,

?r;ﬂr;kiy; U'rm not going to discount that he's

say that AM-2201 dossn't come within

F*‘

report that savs

o %

So 1 oreally think that bis testimony, it's

al for today's hearing, Today's bearng is

whether or ot this indbvidual possessed a substam
that had AM-2201 thet the o noy whn's had

statute.

c @t it savs falls within the ambit

anly testing agen

of this

And thal's really all that we're here to

decide today for purposes of probable cause.

Horor?

ot examined the

MR HOLDAWAY: May I reply 1o that, Your

serand. M

Holdaway?

basE

at your witn

EL‘
1)

2 actual substance in quostion?

ME. HOLDAWAY:
v on s et it really dopends
Has b fake

Welt,

it -- ang T don't mean
on how yeu
> the sampie and dotermined for

5 AM-2207 i 8?7 Mo, he has not

i

zz,

1
2
3
4
5
8
7
g
9
g
1

1
1

ke
Lo

%

nysiness e:ther on December 17th or on January 28th.
At of that product is vstody ar this
time. We would happily

rearposes, but thet's really

doesn't matter what this

that is going to be uniform. In other words, i's -~ as

soon 85 somebody identifies it as AM-2241, U's qoing 2
be an exact precise chemu:a} structure. And the way the
statiste is drafted defines, 85 Your Horgr pointed cat
eariéef, chemical structures that ara iflegal, If this

structure does not £t within the description

of the statute, it is by definition not Hlegal,

%S¢ the guestian ~- ard part of the
orelimingry hearing is not just to establish that the
slements of a crime haz been committed but that there s
& crime to begin with -~ in other words, Le., that

1f the

m

sam&t%:gg is actually itiegal, Stata can't w

wold, then this proces

the Dis -

trict Court.
Furtiy

tiat the dings cannel evan go

forward 1o

Rrmcre, as poinied

g lab report that sznwé‘:

this conclusion that, i r, AM-2201 05 a Schedule §

g

e

substance; and we hay r:gr 10 rmapeat

introduction of testirnony from our expert 1o that

e;’fect,
THE COURT: Mow, of cours
jsst 2 factual issue, then that is somet

jury would be entitied to hear.
MR, HOLDAWAY:
g He

I don't know,

[T T 5 T VY VA A A N AT VN S R 4

AM-221

had i, rof whsth
e

lagal on

5 statulo to defing what is

have & substance or have a product i his
custady, tha

s &My
those fac

that says

Coxde. 1

their witnesses

dogsn',

this in frongt of me.

e e wag s

01 even e ;a% pcr 4, not whether person

5 parsen intended to :jmt ihiute,

stemaents of 8 distribution casa

»"Ex
[

standard
the guestion s, 3
what -- how do

what is not

normally fock at, aztuaéi‘g a

i

2 to the extent of we interpre

fegat ang

THE COURT:

M. NORTH-

T3

Ragonriss
SHAUL: Your Honor, than, that,

ouiid be a jury -- that's 3 jury question and
- if they want 1o have & -~ and I've
extended that 1o them, If they went to test the
ce that's at issue here today to see if the
wat was taken fram Mro Mendsl hes AM-2201 on
We'll make it avatlable for their testing.

e for ndey i, did this Individual
oMo,

t he had for delivery, wh
ing it.
ust has g 2

B the testimony

iy 5iz"n;:;;é‘y te determing

tx, This Co B report in Bont of i

AM-Z20% comes within Scheduls 1 of the Idabo

agree -- U stipulate that their tegtimony --
“testimmony 15 going to be that it
But then you're left with, [ have this and

And the State has proven it's

,.,«
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dited it
There iz # threshoid

P,
LoD

urposes of priod

Lo

bardean B

So it reaily s some

‘.x
e}
o
e
o
o
e
Q
=
el
2]
g
O
£
..,.
=3
h
i

answare
facludes AM-2201. We're

fab actually found AM-2201%, v

fa}

dealt with on another day al & é:?:uaﬁy

mation in limine hearng when the v

BEre o ts%stsf*;‘ But for taday that's not what we're fether it was accurale o

The sole guestion that 5 a threshold

is is not that fype of hes

hers o determing, Th

-~ A W oA S R

“This iz o orobable couse hearing, and probabic Cause s rthat in gnd of itself =

st the sample that was token from Mr ?

M G o~ L e LD B -

d suhstance in it MG, NORTH-SHAUL, Ang, Your Hooor, that's o

her 17th has @ contro
ME, HOLDAWAY: May I respond again, Your 10 getermination for you 1o make. Thatis nat a

11 determing

51 o this wilness to come in and

-l
ju
@
£t

ot

P
!
=
7
iy
pd
I
ol
{
-l
Pod

can say, "I don't think that's what it &," but he

13 deesn’t even -- hasn't even had the apporturely o test
You may respond. 14 the substance we tested, g0y make that argument.
1 15 And TN stipulate that

P -

Thank you.

wery :Da"s“:* sentence says, if from the evidance the 17

magistrate

~ wh

18

fa
that they cited the chemical formula, bur

says ity not, we have
And I think Ms, Shaul §

1

2 There are (wo key dates in this case, The
3  answered in 3 motion t

4

5

one iy Daramber 17th, 2011, The second one is
January 28th of 2012, On Decamber 175 is when COfficer

1
pd
3
with both sides expressed 4
5 Hart, [ be
)
?
8

st through another

o

g pffect of what the witness

@
o

spicg” had boon idontified at

petified that after

officer, quote, uncuofe,
this partis

Anything else from the Defense today? consuliing with the prosecuting attorney and yith
ienpr, That's it 8 another officer, consulting the lay, they determined

10 that, in faet, 1 was and I substance ang seized it

11 1o be sent i o the {ab for testing.

12 Cur concern is, is that they 4id net have

MR, HO SAY: I'm sorry. @ didn't know o 13 enough suffclent information to make a determination at

king for arguments yat or If vou were asii,i»’ng 14 that time that the substance that they weare looking at
5 for us to introduce witnesses. We do have argument 15 was actually a controlied substance, And here's why:
|18 THE COURT: I understand. 16  The number one reason is, the use of the term "spice,” 1

7 MR, HOLDAWAY: And I
g THE COURT: o ahsead. See ifyou oa
|18 my ming, 19 has s cher
0 MR, ROLDAWAY . Well, thank you. 20 §
=1 CLOSING ARGUMENT BY THE DEFENDAMNT | 21 Your Honor can Jook at thus yvaursalf through
,{ 22 MR, HOLDAWAY: ;
3 given that we haven't brought ¢

17 think, is very problematic; and the reason being is that

tal redsture which

.

18 =pice is no one chemig

et

greal

%

22 the Board of Pharmacy action back in Qctaber of 2010,

.

23 throwgh the Utah statutes, through the DEA listing.

24 There's numergus chemicals that can be used -- FWH-18,

25 19, 219, u

T B4 af 2l 164

124 there's only ong aspect really that w
)

Us
i & address; and that i the issue of ¢ AF-2207 is another gne, 44M iz ansther




=y

%

wncdn

4'%
o~ o

S o simply 100k

chemical

There's ng presumptive test that they can
They didn't ascontain any

determming that o was 44

T,
Mooe of
use what iUs doing
? ‘”i * \‘ L

Frhese snumerated

P
ot
-

e,
[
2
3
[}
ey
D)

EJ

sl cannot ook -~ and we have this te

with, And so to that extent, | Fg

down the chain of cops

T re g8
e sent off to the §at and that results

ation of property without protable cause

aliatataly

vou can't look at it and

determing, number ong, if ©'s gven been laced with a

ical, ot alone what chemicst # may have been laced

1% Lrue GZ,EE'EQ

quences then, than we ha

¢ saized substance.

MS. HORTH-SHAUL: Youar Honor, I'm sorry,

g sgsentially 20 attermnpt 1o bring & maotien ¢

'm‘eimmawi caring. Rule 5.1 & clear that

@ the trial court unloss it

-~ it should be eﬂEA!L

[ think you have the right

hat there was no probable cause e the
I don't know that - if you -- are you
chailenging the search warrant?

upon Hlegally o
THE COURT: | understand that.
MR, HOLDAWAY: Ardd that tha

i turn wouid

MR. HOLDAWAY: Correct. Well, no, v don't

A= B

even have to challenge the search warrant |
Rather, whalt we get inte then i that the anly {2b test
that gefinitively proves that, in fach, AM-2201 was in
any of this p ,,mdurt darjves From the Decamber 17th,

2011, seizure, If that seizure is illegal and the iab
resuit therefore is madm&;sibiel then therg s a0

ayidence before this Court as fzr as 1ab resulis o
anything suggesting that, in fact, the material obtained

on December 28th, 2012, containg AM-2201 in it
And I disagres with the State’s position a3

rox
&=
i

to 5.1, It specifically provides that if at the

praliminary hearing the evidence shows facts which would
ultimately require the supgression of evidence scught to
pe used against a defendant, such evidenee shall be
excluded and shall not be considered by the magistrate

inits dstermm rg probable cause.

B~ 9 A d Ld R e

22

¢ any definitive &b resully pen
& bind i over to the District Court, and for
that reason we'd ask this Court to dismiss

Both officers test

n December 17th
within the rule in suppres

ing that evidence

Urposes of the g,rat,,,bt cause Hearing, And now we

mting this

THE COURT: F&azsg:rsnim_
MS, NORTH-SHAUL: Thank you, Your Honer,
REBUTTAL ARGUMENT BY THE STATE
5. MORTH-SHAUL: Going back to the events

erber 17th, the testimony of the officers g, i;li*z;-z*-,r
ponded 1o o robhery; were directed o 1414 Cambiridgs;
gwed into the premises by the head of security,

Guff&y -- that's the Tesumony that came from, §

ant Gaibreaith -- chserved in plain view

wiat ap;\eamd s them to be items consistent with apice.

d that they had searnit. They

warg concerned that that’s what was going on.
1 think Officer Hart as well a5 Sergeant

4 the dreumstances surrounding the things

that were going on around the peopin thet were caming
out of 1414 Cambridge and the things that had been

nappening -+ the robberies, the late-night deliveries,

22 of 23 sheels
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eendrs
th fe L3 b o= £ U 0 = B I
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Pk A N

i

aver time -~ led them o belleve that this was iflegal
drug trafficking, that they were selling spice.

The officers wera there with consent to he
They weare invited theee (o ke @

report on the robbery, nvited into the premises to ook

around, allpwed into the pramises to ook Exf*t}?;..!ﬂd} SEW
wahiat they
e, Mendasl on i
i hiy

4

; believed i be

ey were -~

&

the phone and ©
E3l

owhat they were doiy rovienw,

The officer cen seize b in plaln visw i frong of tham,

They had encugh from ther time on the

street. the work on the street that they've done, that
they were concerned and they rcaizy -- and had anough

_".T
)
i
%]
¥
Q;
Wy
jox}
o

mrohable causs

send them

at that point to seize t

fing.

off for
Moving forward to the 28th of January, they

i tas
nad a controlled ¢
emises, They saw an

The

delivery set up. They want back to the

spergtion that was Up and

N
iy
[62]

statemsnts by the Defendant mmsﬂﬁ i

that i ang of itself is sufficient ¢

orebable cause far

gstablisiy the ¢ this -~ purpases of
this hearing
#h Mr. Holdaway's

fzure and

an tlegal se

& ds W B

EACTIS G v 5}

ek
12
13
14
15
16
17
18
19
20
21
22
22
24
25

>
fi?

wgtrr L Court o
It is oo
appropristely because it s not

SURDTEES. ¢ an issue
i this partzcwt v case maybs
estimony can be
o it need be, but not for m:ﬁay‘s hearing

e Court 1o bind this Defendant

gver e fage these charges in District Court. Thank
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CDsuUs LULe  LiIUZ ©0DIB /1YY PITCHER & HOLDAWAY PAGE B2/03

r

Ryan L. Holdaway, ISB #8289 I &
Diane Pitcher [SB# 8340 B
PITCHER & HOLDAWAY, PLLC : R
40 W. Cache Valley Blvd., Ste. 3B

Logan, UT 84341

Telephone: (435) 787-1200

Facsimile: (855) 787-1200

Email: diane@pitcherholdaway.com

E-mail: ryan@pitcherholdaway.com

Attorneys for the Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY: OF BONNEVILLE

)
)
STATE OF IDAHO )
)  Case No. CR-2012-1397 FE
Plaintiff, )
v. ) :
) NOTICE OF INTENT TO CALL
BRYCE SCOTT MENDEL )  WITNESSES
) :
Defendant. )
)

The Defendant, Bryce Scott Mendel, by and through his attomeys of record, Ryan L.
Holdaway and Diane Pitcher, of the firm, Pitcher & Holdaway, fLLC, hereby submits its Notice
of Intent to Call Witnesses.

The Defendant intends to call witnesses at the June 18, 2012 hearing. The witnesses will
testify in support of the Defendant’s Motion to Dismiss. It is auﬁcipated that two witnesses will
be called and those witnesses are Dr. Owen Michael McDougal and Dr. Karl De Jesus.

DATED this _Dzéday of June, 2012.

ey

" Ryan L. Holdaway
. Attomey for Defendant

NOTICE OF INTENT TO CALL WITNESSES -1
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FLICHER & HOLDAWAY

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this : 3 vday of June, 2012, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to

the following:

Bonneville County Prosecutor’s Office
Penelope N. Shaul

605 N, Capital Ave

Idaho Falls, ID 83402

Fax: (208) 529-1189

Bonneville County Court
605 N. Capital Ave
Idaho Falls, ID 83402
Fax: (208) 529-1300

] Via U.S. Certified Mail
] Via Facsimile

] Via Ovemight Mail

]

]

Via Hand Delivery
Via email

[ ] ViaU.S. Certified Mail
M\ Via Facsimile

[ ] Via Ovemight Mail

[ ] Via Hand Delivery
[ ]

Via emaill

NOTICE OF INTENT TO CALL WITNESSES -2

RECEIVE: NO.9624
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO,

Plaintiff, Case No. CR-12-1397

MINUTE ENTRY
BRYCE SCOTT MENDEL,

)
)
)
)
-VsS - )
)
)
)
Defendant. )

)

On July 16, 2012, at 2:40 p.m. in Courtroom 3 a motion to
dismiss came on for hearing before the Honorable Joel E. Tingey,
District Judge, sitting in open court at Idaho Falls, Idaho.

Ms. Rainey Stockton, Court Reporter, and Ms. Marlene
Southwick, Deputy Court Clerk, were present.

Mr. James Murdock appeared on behalf of the State.
Mr. Ryan Holdaway appeared on behalf of the Defendant. The
Defendant was 1in attendance.

Mr. Holdaway placed a stipulation regarding the motion to
dismiss on the record.

The Court will take the matter under advisement and issue an
opinion as soon as possible.

There is a conditional plea agreement in this case.

The Court reviewed the file and, after a discussion between
the Court and the defendant, the defendant entered a plea of
guilty to POSSESSICON WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE

- AM2201.

MINUTE ENTRY -1~
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After a discussion between the Court and counsel,
Holdaway stated he consents to the gulilty plea.

The defendant was placed under cath by the Clerk.

The defendant explained' the circumstances of the crime.
After further discussion, the Court found the defendant
understands the nature of the offense and the consequences of a
guilty plea and found there is a factual basis for the plea. The
Court further found the plea is freely, voluntarily, and knowingly
made and accepted the guilty plea. The Court ordered a pre-
sentence investigation and scheduled sentencing for September 4,
2012 at 10:00 a.m.

Court was thus adjourned.

AN

JOEN E. TINGEY i
D rict Judge

c: Prosecutor
Ryan Holdaway
H:mendel Bryce 29

MINUTE ENTRY —2- 172



BRUCE L. PICKETT
BONNEVILLE COUNTY PROSECUTING ATTORNEY 12 JiL 16 P44

Penny North Shaul

Deputy Prosecuting Attorney
605 N. Capital Avenue
Idaho Falls, Idaho 83402
Phone: (208) 529-1348

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
) Case No. CR-2012-1397-FE
Plaintiff, )
)
Vs, ) PLEA AGREEMENT
) LC.R. 11(H)(1)B), (D)
BRYCE SCOTT MENDEL, )
)
Defendant. )
)

The State of Idaho, by and through the Bonneville County Prosecutor's Office, and the

Defendant, BRYCE SCOTT MENDEL, with the attorney of record Ryan Holdaway, Pitcher &

Holdaway, hereby stipulates and agrees as follows:

STIPULATION AND AGREEMENT
In Case No. CR-2012-1397-FE, the Defendant agrees to plead guilty to Possession
With Intent to Deliver (AM-2201), Felony, I.C. §37-2732(a)(1)(13), §37-2705(d)(30)(ii),

as charged.

. The State agrees to recommend four (4) years probation with an underlying sentence of

two (2) years determinate, three (3) years indeterminate for a total of five (5) years.

. The Defendant is free to argue as he sees fit.

The State agrees that the Defendant may withdraw his guilty plea in the event that an
Idaho appellate court determines that AM-2201 is not a Schedule I controlled substance.
The Defendant agrees to pay full restitution for costs of investigation, prosecution, and

lab testing on all counts.

. Asto any other conditions not expressly agreed upon in this written plea agreement, the

I - PLEA AGREEMENT - Bryce Scott Mendel; CR-2012-1397-FE
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parties are free to argue as they see fit.

THIS AGREEMENT IS NOT BINDING ON THE COURT

This agreement is made pursuant to I.C.R. 11(f)(1)(B) and is not intended to be binding upon

the Court. If the Court rejects this plea agreement, the defendant acknowledges that there would

nevertheless be no right to withdraw the guilty plea.

DEFENDANT'S ACKNOWLEDGMENT AND CONSENT

The Defendant in the above entitled case, by executing this plea agreement, acknowledges the

following:
1.

Understanding of the Potential Punishment.

a. [ understand that the crime of Possession With Intent to Deliver (AM-2201) is
punishable as follows:

1) Imprisonment in the State Penitentiary for up to five (5) years;

2) A fine of up to fifteen thousand dollars ($15,000);

3) Restitution; or

4) Any combination of fine, imprisonment, and restitution as listed above.

Consequences for Non-United States Citizens. | understand that if I am not a citizen of

the United States, the entry of a plea or making of factual admissions could have

consequences of deportation or removal, inability to obtain legal status in the United

States, or denial of an application for United States citizenship.

Parties Affected by the Agreement. | understand that this plea agreement is only

between the State of ldaho and me and therefore this plea agreement does not affect the

rights of anyone else.

Intelligent, Knowing, And Voluntary Entry Into This Agreement. 1 believe that:

a. lam signing this agreement with full knowledge of the facts, my legal rights, and the
consequences of entering the plea as described above.

b. No unlawful threats have been made to secure my plea of guilty, nor have any
promises been made to get me to plead guilty, other than those promises made by the
State of Idaho as set forth in this agreement.

c. Isignthis agreement willingly, without force or duress, and of my own free will and
choice.

No Other Promises or Agreements. | understand and acknowledge that no other

agreements or conditions have been made or represented to me, except those terms of the

plea agreement which are set forth within this written agreement.

Waiver of Constitutional Rights. 1 understand that I am waiving the following rights as

guaranteed by the United States Constitution and the Constitution of the State of Idaho:

a. My right to a jury trial;

b. My right against self-incrimination, including my right not to testify against myself;

c. My right to require the State of Idaho to call witnesses against me and my right to call
witnesses in my defense; and

d. My right to require the State of Idaho to prove my guilt beyond a reasonable doubt.

Changes in Circumstances. | understand that the State has made this agreement

contingent on the condition that the circumstances under which the agreement was made

2 - PLEA AGREEMENT - Bryce Scott Mendel; CR-2012-1397-FE
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is in accordance with my representations and that such circumstances will remain

unchanged prior to sentencing. These circumstances include but are not limited to my

representations concerning my past criminal record, my compliance with bail release
conditions (such as appearing at all hearings), and my compliance with the law prior to
sentencing. [ understand that changes in these circumstances could amount to a breach of
this agreement, and in that case the State would be excused from fulfilling its promised
recommendation.

8. Understanding of the Agreement. | acknowledge the following:

a. 1 have read this written plea agreement and understand its terms and the
consequences of his entering into this plea agreement,

[ agree to be bound by the terms of this plea agreement,

c. Prior to agreeing to this plea agreement, I have had sufficient time to discuss the
terms and the consequences of entering into this agreement, with my attorney, my
family and anyone else with whom [ wished to consult with, and

d. [am satisfied with the services and advice of my attorney.

AGREED, ACKNOWLEDGED AND CONSENTED, dated this / & day of JLA N 2012.

T, Ty

Bryc€§ott Mendel
Defendant

AGREED AND CONSENTED, dated this /& /"day of o ff 2012.

T —

Ryan Holdaway
Attorney for Defendant

AGREED, dated this 19™ Day of June, 2012.

Lovvney Lottty bl

Penny North Shaull
Deputy Prosecuting Attorney

3 -PLEA AGREEMENT - Bryce Scott Mendel; CR-2012-1397-FE
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RESET (Clerk, check if appiicable)

ORIGINAL OF THIS DOCUMENT TO.IDOC
Assigned to:
Assigned: Due Date:

SEVENTH JUDICIAL DISTRICT COURT, $IATEIOFJDAHQ! 4
IN AND FOR BONNEVILLE COUNTY

STATE OF IDAHO,
Plaintiff, Case No: CR-2012-0001397-FE

VS.

ORDER FOR PRESENTENCE REPORT

Bryce Scott Mendel

Charge(s):
GLTY - Controlled Substance-Possession With Intent
Manufacture or Deliver 137-2732(A)(1)(B)-P/I

Idaho Falls, ID 83401
Defendant.

DOB:
DL or SSN:

Telephone:

On this Monday, July 16, 2012, a Pre-Sentence investigation Report was ordered by the Honorable Joel E.
Tingey to be completed for court appearance on Tuesday, September 4, 2012 at: 10:00 AM.

Per idaho Code §19-2516, the defendant is ordered to pay a Pre-Sentence Investigation Fee in an amount to be
determined by the Idaho Department of Correction, not to exceed $100.00.

Judge's Comments:

EVALUATIONS TO BE DONE: (Check Required Evaluation) Copy of Evaluation to be sent to Presentence Investigation Office

Under § 19-2524 screening(s) are ordered. [IMental Health Substance Abuse
Full assessments will be completed if clinically indicated in screenings

XNone [OSex Offender [IDrug & Alcohol [Domestic Violence [Other

Evaluator:

DEFENSE COUNSEL: Diane Pitcher PROSECUTOR: Penelope North Shaul
THE DEFENDANT IS IN CUSTODY: X NO [ YES Ifyes where:
PLEA AGREEMENT: O NO XYES

gk ok KK ko ok ok ok ok ok ook ko ko k ok k ok ke h ke R Ak ok ko k ok ko ke ok k ok ok ok ok ko ko h ok ok Rk k ok ok ok ke ok ok Rk ok ok ok ok ke ke

ATTENTION DEFENDANT: IT IS ORDERED that after you leave the courthouse TODAY you report in person
to Brenda Moon, the Pre-Sentence Investigator, (208) 528-4220, ext. 225, at the Department of Probation and
Parole, located at 2048 E. 17th Street, Idaho Falls, to schedule an.interview. If you fail to comply with this

Order, a bench warrant will be issued for your arrest. *

Date: 7/16/2012 Signature: __/s/ J




BOMNEVYILLE COUNT Y
BRUCE L. PICKETT \DAHO

. E
BONNEVILLE COUNTY PROSECUTING ATTORN Yzmz JUL 2L AMIO: 5.
Penny North Shaul
Deputy Prosecuting Attorney
605 N. Capital
Idaho Falls, Idaho 83402
(208) 529-1350 x 1348
Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR-2012-1397-FE
)
Vs. ) MOTION FOR RESTITUTION
) AND NOTICE OF HEARING
BRYCE SCOTT MENDEL, )
)
Defendant. )
)

Pursuant to Idaho Code Section 37-2732 (k), the State of Idaho presents to the court a list of
restitution owing by the Defendant and moves the court for its order of restitution.

I HEREBY CERTIFY that the following is a true and correct list of the person(s) involved in
the above criminal action and the amount of restitution claimed by the law enforcement agency(s) to
be owed by the Defendant.

Law Enforcement Agency Amount

Idaho Falls Police Department $417.41
Narcotics Division

c/o Bonneville County Prosecutor’s Office

Courthouse Mailbox

(IFPD Report No. 2012-01086)

Forensic Services $100.00
700 South Stratford Drive, Suite 125
Meridian, Idaho 83642-6202

TOTAL RESTITUTION $517.41
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Dated this 23 day of July, 2012.

Penny North Shaul {
Deputy Prosecuting Attorney

NOTICE OF HEARING

PLEASE TAKE NOTICE that on September 4, 2012, at 10:00 a.m., the State will call

up for hearing its Motion for Restitution before the Honorable Joel Tingey.

NOTICE
In the event defendant intends to produce evidence on the amount of restitution or
otherwise intends to challenge the State's motion for restitution, defendant shall notify the court
and the State by written objection filed at least {ive days prior to the above hearing date.

Dated this 23" day of July, 2012.

Penny North Shaul
Deputy Prosecuting Attorney

MOTION FOR RESTITUTION ~ 2 178
AND NOTICE OF HEARING



CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the 23" day of July, 2012, I served the above document on

the following parties by email.

DOCUMENT SERVED: MOTION FOR RESTITUTION
AND NOTICE OF HEARING
PARTIES SERVED: Ryan Holdaway
Pitcher & Holdaway

rvan(@pitcherholdaway.com

Um&' W

Jodi Q§wald
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IN THE DISTRICT CCURT OF THE SEVENTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO,

Plaintiff, Case No. CR-12-1397
vS.
MINUTE ENTRY
BRYCE SCOTT MENDEL,

Defendant.

et e e M e e e e o St

On September 4, 2012, at 10:02 a.m. 1n Courtroom 3,
this matter came on for sentencing before the Honorable Joel
E. Tingey, District Judge, sitting in open court at Idaho
Falls, Idaho.

Mr. Jack Fuller, Court Reporter, and Mrs. Marlene
Southwick, Deputy Court Clerk, were present.

Mr. John Dewey appeared on behalf of the State.

Mr. Ryan Holdaway appeared on behalf of the Defendant.

The Defendant was in attendance.

There is a conditional plea agreement in this matter.

The Court reviewed the history of the case and the
conditions of the plea agreement. The Court inquired if the
defendant wished to stand by the guilty plea previously
entered to POSSESSION WITH INTENT TO DELIVER, to which the
defendant stated he/she did.

The Court noted a pre-sentence report has been filed

and inquired if there are any areas needing clarification or
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correction.

There were no corrections to the PSI.

Mr. Holdaway addressed the Court in mitigation.

Mr. Dewey addressed the Court in aggravation.

The defendant presented a statement to the Court.

After a discussion between the Court and the defendant,
the Court sentenced the defendant to 2 years determinate, 2
years indeterminate, suspended, and placed his on probation
for a period of 3 years. Defendant is to receive credit for
time served towards the underlying sentence.

Defendant must pay $75.00 to the Victims Rights Fund,
restitution ($517.41 per the Order of Restitution), $750.00
fine, and court costs. Costs of preparation of the
Presentence Investigation Report will be assessed.

Defendant may serve 90 days or longer in the Bonneville
County Jail at the discretion of the Court. Defendant shall
be subject to the usual terms and conditions of probation as
contained in Attachments 1 and 2.

Defendant shall be subject to the following special
conditions:

a. Complete a 19-2524 substance abuse evaluatiocn and
receive treatment as recommended in the 19-2524
evaluation including attendance at AA/NA meetings,
in-patient, out-patient, halfway house, etc.

b. Serve 100 hours community service; pay $.60 per
hour required workers compensation insurance.
Community service should be completed within 6
months of sentencing.

c. Maintain full-time employment and/or be enrolled
in a full-time education program Or any
combination totaling at least 40 hours per week.

d. Prohibited from possessing, making, selling or

using illegal drugs or alcoholic beverages or
being present while anyone else does so.
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e. Complete any other cognitive programming/treatment
as recommended by Probation Officer.

f. No association with known felons or other persons

as specified by Probation Cfficer.

Random testing of bodily fluids.

Make a payment agreement and pay fines, fees,

costs, restitution, etc. as ordered.

oQ

Mr. Holdaway orally moved the Court to stay sentence
pending completion of appeal process. Mr. Dewey responded
to the motion. The Court stayed implementation of the
sentence as to fines and community service until appeal 1is
completed.

The Court advised the Defendant regarding his rights on
appeal.

The Defendant was remanded to the custody of the
Bonneville County Jail pending transport to the Department
of Corrections.

Court was thus adjourned.

O A QA

ORD~E. TINGEY )
District Judg

c: Prosecutor
Ryan Holdaway
H:mendel Bryce sme
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BOMMT 17 STUHTY
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY]@FsgﬁN@ﬁV§§LE?

STATE OF IDAHO,

Plaintiff, Case No. CR-12-1397
SUSPENDED AND ORDER OF
BRYCE SCOTT MENDEL, PROBATION

)
)
)
)
vs. ) JUDGMENT OF CONVICTION
)
)
)
Defendant, )

)

WHEREAS, on the 5th day of March, 2012, the defendant was
arraigned before the Honorable Joel E. Tingey, District Judge of
the Seventh Judicial District Court in and for the County of
Bonneville.

AND WHEREAS, the defendantwas fully informed by the Court
of the nature of POSSESSION WITH INTENT TO DELIVER - AM-2201 as
set forth in the Information, a violation of Idahc Code Section
37-2732(a) (1) (B), which was committed on or between December 17,
2011 and January 28, 2012. The defendant entered a plea of
guilty to the offense pursuant to a plea agreement. Upon inquiry
from the Court, the defendant advised that he/she did not wish to
withdraw said plea.

AND WHEREAS, on the 4th day of September, 2012, the
Prosecuting Attorney together with the above-named defendant and
his/her counsel of record, Ryan Holdaway, appeared before the
Court for the pronouncement of sentence upon the defendant;

AND WHEREAS, counsel for the defendant was provided the
opportunity to speak on behalf of the defendant and the Court
addressed the defendant persocnally and advised the defendant of
his/her right to make a statement in his/her own behalf and to
present any information in mitigation of punishment;

AND WHEREAS, the defendant was asked if there was any legal
cause why sentence should not be pronounced and no sufficient
cause was given. Based upon the finding of guilt, the Court
pronounced sentence as follows:

IT IS ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crime as charged in the Information and in
execution thereof, IT IS FURTHER ORDERED, that the defendant be
sentenced to the custody of the Tdaho State Board of Corrections
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for a term of 3 year(s), subject to credit for time served prior
to sentencing plus retained jurisdiction if any, which credit
shall be applied at the end of any mandatory minimum sentence, or
in the absence thereof, at the conclusion of any indeterminate

sentence. Of the total sentence heretofore pronounced, the
defendant shall serve a confinement for a minimum period of 2
yvear (s). The minimum period of confinement shall be followed by

an indeterminate period of confinement of 2 year(s).

IT IS ORDERED, that said sentence shall be suspended and the
defendant placed on probation for a period of 3 years under the
following conditions:

1. That the probation is granted to and accepted by the
probationer, subject to all the terms and conditions specified in
the Conditions c¢f Probation and the Department of Corrections
Agreement of Supervision, which must be obeyed, a copy of which
is attached hereto and made a part hereof by this reference, and
with the understanding that the Court may at any time, 1in case of
violation of the terms of the probation, cause the probatiocner to
be returned to the Court for the imposition of sentence as
prescribed by law.

2. That the probationer shall be under the legal custody
and control of the Director of Probation and Parole of the State
of Idaho and the District Court and subject to the rules of
probation as prescribed by the Board of Correction and the
District Court including those attached hereto.

3. That the probationer, if placed on probation to a
destlination outside the State of Idaho, or leaves the confines of
the State of Idaho with or without permission of the Director of
Probation and Parole does hereby walive extradition to the State
of Idaho and also agrees that the said probationer will not
contest any effort by any state to return the probationer to the
State of Idaho.

4. That the probationer is also subject to the following
Special Conditions, to wit:
a. Complete a 19-2524 substance abuse evaluation and

receive treatment as recommended in the 19-2524
evaluation including attendance at AA/NA meetings, in-
patient, out-patient, halfway house, etc.

b. Serve 100 hours community service; pay $.60 per hour
required workers compensation insurance. Community
service should be completed within 6 months of
sentencing.

C. Maintain full-time employment and/or be enrolled in a

full-time education program or any combination totaling
at least 40 hours per week.

d. Prohibited from possessing, making, selling or using
illegal drugs or alcoholic beverages or being present
while anyone else does so.

e. Complete any other cognitive programming/treatment as
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recommended by Probation Officer.

t. No associaticn with known felons or other persons as
specified by Probation Officer.

g. Random testing of bodily fluids.

h. Make a payment agreement and pay fines, fees, costs,
restitution, etc. as ordered.

5. That any outstanding bond/bail is hereby excnerated.

IT IS FURTHER ORDERED that Defendant pay each of the sums
indicated, in the manner and on such terms as are mcre
particularly specified below:

a. COURT COSTS: Court costs of $17.50 per felony count
will be paid to the clerk of the court. (I.C. 31-
3201A (b)) .

b. VICTIMS' COMPENSATION: $75.00 per felony count will be
paid to the clerk of the court for deposit into the
crime victims' compensation account (I.C. § 72-1025).

C. PROBATION SUPERVISION/WORK RELEASE REIMBURSEMENT: A
per case fee of not more than §50.00 per month for
probation supervision 1f such payment is determined by
the Division of Probation and Parole of the Idaho
Department of Corrections to be appropriate. The exact
amount to be paid and the terms and conditions of
payment, will be determined by the Division of
Probation and Parocle. (I.C. § 20-225.)

d. VICTIM RESTITUTION: Restitution to the wvictim(s) of
the crime(s), which shall be payable through the
district court in the following amounts (I.C. § 19-
5302): $517.41 per the Order of Restitution
Said restitution is due and payable on: 9/2015
These amounts will include interest at the annual rate
of 10%, which 1interest shall accrue from and be
calculated from the date of this order.

e. IDAHO STATEWIDE TRIAL COURT AUTOMATED RECORDS SYSTEM
TECHNCLOGY FEE: A fee of $10.00 per felony count will
be paid to the clerk for deposit 1into the ISTARS
technology fund. (I.C. § 31-3201(5)).

f. COMMUNITY SERVICE FEE: A per case fee of $60.00($.60 x
100 hours of community service) will be paid to the
clerk of the court for defendant's workers compensation
coverage. (I.C. & 31-3201C).

g. P.0O.S.T. FEE: A fee of $10.00 per felony count will be
paid to the clerk of the court for deposit into the
peace officers' standards and training account. (I.C. §
31-3201B).

h. CRIMINAI, FINE: A fine of 5$750.00 per felony count 1is
hereby imposed, which sum shall be paid to the clerk of
the court for distribution.

i. COUNTY ADMINISTRATIVE SURCHARGE FEE: A per case fee of
$10.00 will be paid to the clerk of the court for
deposit 1in the county Jjustice fund. (I.C. § 31-
3201(3), 31-4602).

J. DRUG ENFORCEMENT RESTITUTION: Restitution shall be
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paid to the agency or agencies listed Dbelow as
restitution for the costs of investigation and/or
prosecution of the violations hereinabove found to have
been committed (I.C. § 37-2732(k)).

DRUG HOTLINE FEE: A fee of $10.00 per felony count
will be paid to the clerk of the court to fund drug
enforcement (I.C. §37-2735A).

EMERGENCY FELONY SURCHARGE: A fee of $100.00 per case
will be paid to the clerk of the court.

DATED this S day of September, 2012.

/
D
XQ/W‘/WVV"\
JOEL, E. TINGEY é
DISTRICT JUDGE
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CONDITIONS OF PROBATION

1. Probaticner shall report within 72 hours unless otherwise directed
by the Court to the District 7 Probation and Parole Office and make him/herself
available to the probation activation process.

2. Probation has been ordered for a specific length of time; however,
probation shall not be terminated until the Court has both reviewed the
performance o©f the probationer and has signed an order discharging the
probationer. Probation 1is subject to extension for non-payment of costs,
fines, and restitution or unsatisfactory performance.

3. In addition to any Jail sentence to be served immediately, the
probationer may serve up to an additional 180 days at any time during the
probationary period at the discretion of the court as recommended by an agent
of probation and parole.

4. Probationer shall pay the following to the clerk of the District
Court:
Court Costs Sas ordered
Victim's Relief Fund Sas ordered
Public Defender Fees 5
Fine 5 750.00
Restitution Sas ordered

Probationer shall also pay to the Clerk of the District Court all amounts
required by any separate order under I.C. 19-5304 for all restituti9on to any
victim for economic losses, and all amounts required by any separate order
under I.C. 37-2732(k) for restitution to any law enforcement agency for
prosecution of controlled substance act violations.

Unless otherwise ordered by the Court, Probationer shall pay such costs,
fees, fines and restitution as ordered before the conclusion of the probation
term. Payments shall be made at a rate of not less than $25.00 per month

starting with the first day of the month following acceptance of probation, but
may be at a higher monthly rate if established in the Agreement of Supervision
entered 1into with the Probationer and the Department of Coxrections.
Probationer acknowledges that discretionary Jjail time shall be imposed for
failure to timely pay such costs, fees, fines and restitution, and that
probation also may be revoked.

The Court may order probationer to pay up to an additional 25% of
restitution to compensate for delay in payment. If restitution is not set at
the time of sentencing, the prosecutor's office shall submit an itemized
statement of costs which will determine restitution, subject to further order
of the court.

If community service has been ordered by the Court or as a condition of
supervision on a specialized caseload, the probationer is responsible for
workman's compensation fees at a rate of 60 cents per hour unless waived or
reduced by the Court.

5. Probationer shall not purchase, carry, or have in possession or
control any firearm, ammunition, explosives, or other dangerous weapons.
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6. Probationer shall not, without permission from the Court or

probation department: (a) purchase or operate a motor vehicle; (b) incur any
unnecessary indebtedness; {c) leave the assigned district.

7. Probationer shall submit to a search of his person, residence or
vehicle, at the request of an agent of probation and parcle, without a search
warrant.

5. Probationer shall maintain employment or an approved program at all

times or, 1f not employed, make a iligent effort to obtain employment.
Probationer shall report any termination of employment or program to the
supervising probkation officer within two days of termination.

9. Probationer shall participate in any mental health, drug/alcohol
abuse program, vocational rehabilitation, educational or learning program as
recommended by his probation officer and pay the costs of such programs.

10. Probationer shall participate in and successfully complete any
specialized caseload program prescribed by the Department of Corrections as
recommended by the supervising probation officer.

11. Probationer shall not associate with any individual specified by
his/her probation officer. Probationer shall not associate with anyone
connected unlawfully to this crime unless approved by his supervising officer.

Further, probationer shall not associate with anyone who uses unlawful drugs.

12. Probationer shall not enter any establishment where the sale of
alconol 1s the major source of income and must not consume any alcoholic
beverages nor use any drugs or controlled substances not prescribed by a
licensed physician.

13. Probationer shall submit at his own expense {unless waived) blood,
breath, or urine at the request of an agent of probation and parcle to be
analyzed for the detection of substance abuse or alcohol consumption.

14. Probationer shall respect and obey all laws and report any criminal
arrest or receipt of any citation for violation of the law to his/her probation
officer within two days of arrest or receipt of any citation.

15. Probationer shall submit to a polygraph examination at his own
expense (unless waived) 1f requested by his/her probation officer.

This is to certify that I have read or have had read to me and fully understand
all the <conditions, regulations, and restrictions as made by the tate
Department of Corrections and those imposed by the District Court as conditions
of my being granted probation. I hereby agree to abide by and conform to them
strictly and fully understand that my failure to do so may result in the
revocation of my probation.

Probationer Date Probation Officer Date
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CERTIFICATE OF SERVICE

I hereby certify that on the ./ day of September, 2012, T
caused a true and correct copy of the foregoing document to be
delivered to the following:

Prosecuting Attorney
(Courthouse Box)

Ryan Holdaway

40 W. Cache Valley Blvd, Ste 3B
Logan, UT 84341

Defense Attorney

(Mail)

Probation and Parole
(Courthouse Box)

Bonneville County Jail
(Courthouse Box)
(Fax)
RONALD LONGMORE

vl

Deputy' Court Clerk

150



18/16/2812 ©9:42 B557871200 PITCHER & HOLDAWAY PAGE  082/05

R

Ryan L. Holdaway, ISB# 8289

Diane Pitcher, ISB# 8540

PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. 3B
Logan, Utah 84341

Telephone: (435) 787-1200
Facsimile: (855) 787-1200

Email: diane@pitcherholdaway.com
Email: ryan@pitcherholdaway.com

Attomeys for Defendant

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
)
Plaintiff, ) Case No.CR 12-1397 FE
)
V. )
) NOTICE OF APPEAL
BRYCE SCOTT MENDEL, )
)
Defendant. )
)

Notice 1s hereby given that:

1. The above named Defendant/Appellant, Bryce Mendel, appeals apainst the above named
Plaintiff/Respondent to the Idaho Supreme Court from the district court's findings of law and
rulings on the Defendant/Appellant's motion to dismiss which is anticipated to be issued by the
above captioned court. The Honorable Joel E. Tingey presiding.

The Defendant filed a motion to dismiss in this case on May 31, 2012. At the time the
Defendant filed his motion a similar motion had been filed and heard in two other cases; Stare v.

Alley, CR FE 11-15482, Ada County; and State v. Sauers, CR 12-915 FE, Bannock County. Both

NOTICE OF APPEAL -1 1 9 1

RECEIVE: NO.4386 10/16/2012/TUE 09:43AM
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of those motions were denied. Because there was no controlling precedent the motion was filed
in Bonneville County in the present case.

To avoid the cost of a hearing on both the State and the Defendant in the present case, the
State and the Defendant entered into a conditional plea agreement. On July 16, 2012 a hearing
was held in which the State and Defendant stipulated that the evidence to be submitted through a
hearing on the Defendant's motion would be the same as that produced by the State in State v.
Sauers and State v. Alley and by the Defendant as well. Consequently, it was agreed on the
record that the Defendant would acquire transcripts of those hearings for submission to the Court
in the present case. The Court would then rule based upon the written memoranda of the parties
and the filed transcripts.

On that same day, July 16, 2012, the Defendant entered a conditional plea of guilty to one
count of Possession With Intent. Sentencing was held on September 4, 2012. The plea is
conditional in that it resexves the Defendant's right to appeal his conviction and it is conditional
on the pending ruling from the District Court on the Defendant's motion to dismiss. Due to
difficulties in getting the transcripts in the other cases the District Court has not yet ruled on the
motion to dismiss filed by the Defendant. Consequently, it appears there may not yet be an
appealable judgment and ruling in the present case. Nevertheless, to avoid any concerns with the
deadline as established from the date of sentencing the Defendant is filing thus Notice of Appeal
now in an effort to preserve hus right to appeal should the District Court's ruling be adverse to the
Defendant.

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 1]

LAR
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3. The Defendant raises a number of issues on appeal:

o Idaho Code 37 § 2705(d)(30)(a) does not prohibit the possession, manufacturing,
and/or distribution of the chemical AM-2201 and the district court's findings to
the contrary were in errot.

¢ Under the interpretation afforded I.C. § 37-2705(d)(30)(a) by the State, and
district court, that section is rendered unconstitutionally vague;

4. The Defendant is not aware of any order sealing any portion of the record.

5. Due to the unique circumstances of the present case the Defendant is not requesting any
transcripts from the present case but rather will rely on the transcnpts from hearings held in Stare
v. dlley and State v. Sauers. Those transcripts will be the basis of the record upon which the
District Court ultimately relies in ruling on the Defendant's motion to dismiss. No hearing will be
held on the Defendant's motion to no transcript will be necessary in that regard.

6. The Defendant/Appellant requests that all exhibits introduced with the Defendant's
motion be included in the record.

7. I certify that a copy of this notice of appeal has been served on each reporter of whom a
transeript has been requested as named below at the address set out below:

Stare v. Alley

Fran Morris

11981 La Pan Dr.
Boise, ID 83709
State v. Sauers
Stephanie Davis

PO Box 4316
Pacatello, ID 83205

I further certify that the court reporters preparing the transcripts have been paid the

estimated amount for the requested transcripts, the estimated fee for the preparation of the
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record, and the appeal filing fee. I certify that service has been made upon all parties required to

be served pursuant to Rule 20 and in. conformity with L.C. § 67-1401(1).

DATED this [ﬂ%ay of October, 2012.

EEF

Ryan L. Holdaway
Attomney for Defendant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this [@_‘Hay of October 2012, 1 caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to

the following:

Penelope Shaul

Bonneville County Prosecutor's Office

605 N. Capital Ave.
Idaho Falls, ID 83402
Facsimile: (208) 529-1189

Fran Morris
Court Reporter
11981 La Pan Dr.
Boise, ID 83709

Stephanie Davis
Court Reporter

PO Box 4316
Pocatello, ID 83205

LaMont Anderson

Idaho Attorney General's Office
Criminal Law Division

700 W. Jefferson St.

PO Box 83720

Boise, ID 83720

NOTICE OF APPEAL -4

NO.4386

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

()

()

()

20

[ U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

() Facsimile

0¥ U.S. Mail, Postape Prepaid
( ) Hand Delivered

() Overnight Mail

( ) Facsimile

O U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

()
()
()

(SIS

ot (] ST

Tonya McAMster

10/16/2012/TUE 09:43AM
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL BISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO,

Plaintiff/Respondent,
VS.
BRYCE SCOTT MENDEL,

Defendant/Appellant.

A s C . . .

Appeal from:
Honorable Joel E. Tingey, District Judge, presiding.

Case number from Court:

Case No. CR-2012-1397
Docket No. L/:O L{ /(4’

CLERK'S CERTIFICATE
OF APPEAL

Seventh Judicial District, Bonneville County

CR-2012-1397

Order or Judgment appealed from: Judgment of Conviction Suspended and Order of Probation, entered

September 5, 2012

Attorney for Appellant:

Attorney for Respondent:

Appealed by:

Appealed against:

Notice of Appeal Filed:

Appellate Fee Paid:

Was District Court Reporter's Transcript requested?
If so, name of reporter:

Dated: October 16, 2012

EUF e

DU s 0UTL
SUPTIS ared on ATS by

CLERK'S CERTIFICATE OF APPEAL - 1

Ryan L. Holdaway

Attorney General’s Office

Bryce Scott Mendel

State of Idaho

October 16, 2012

N/A

Transcript not requested in this case

N/A

£ ~(,

RONALD LONGMORE &a; t g ic,,

Clerk of the District Court

Byl /(j g/,f‘f"gk‘v«»f g -3

Deputy { Clerk




IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
)
Plaintiff/Respondent, ) Case No. CR-2012-1397
)
Vs. ) Docket No. 40416
)
BRYCE SCOTT MENDEL, ) CLERK'S CERTIFICATION
) OF EXHIBITS
Defendant/Appellant. )
)
STATE OF IDAHO )
)
County of Bonneville )

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that the foregoing Exhibits were marked for
identification and offered in evidence, admitted, and used and considered by the Court in its determination:
please see attached sheets.

1. Magistrate Court Exhibit List
State’s Exhibit 1: Idaho State Police Forensic Services, lab results, dated 12/28/2011

I further certify that the following documents will be submitted as exhibits to the record:
1. Preliminary Hearing Transcript, dated February 21, 2012

I further certify that the following documents will be submitted as CONFIDENTIAL EXHIBITS
to the Record:

1. Pre-Sentence Report, dated August 28, 2012

And I further certify that all of said Exhibits are on file in my office and are part of this record on

Appeal in this cause, and are hereby transmitted to the Supreme Court.

CLERK'S CERTIFICATION OF EXHIBITS - 1
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court
this 21* day of December, 2012.

RONALD LONGMORE
Clerk of the District Court

oSt U
D@p/u?j;uCIerk

CLERK'S CERTIFICATION OF EXHIBITS - 2 1 9 7



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
Plaintift/Respondent, ; Case No. CR-2012-1397
Vs. ; Docket No. 40416
BRYCE SCOTT MENDEL, ; CLERK'S CERTIFICATE
Defendant/Appellant. ;
)
STATE OF IDAHO )
County of Bonneville ;

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the
above-entitled cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate
Rules.

I do further certify that all exhibits, offered or admitted in the above-entitled cause, will be duly
lodged with the Clerk of the Supreme Court along with the Court Reporter's Transcript (if requested) and
the Clerk's Record as required by Rule 31 of the Idaho Appellate Rules.

IN WITNESS WHEREOF, I have hereunto set my hand affixed the seal of the District Court this

21* day of December, 2012.

RONALD LONGMORE
Clerk of the District Court

By: «%ﬁﬁxﬁ/?/@” ’“/&

Dephty Clerk

CLERK'S CERTIFICATE - 1
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, )
Plaintiff/Respondent, ; ' Case No. CR-2012-1397
Vs. ; Docket No. 40416
BRYCE SCOTT MENDEL, ; CERTIFICATE OF SERVICE
Defendant/Appellant. g
)
I HEREBY CERTIFY that on the " § _\__dayof WO 1%2 I served a copy of the Reporter's

Transcript (if requested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled

cause upon the following attorneys:

Ryan Holdaway

PITCHER & HOLDAWAY Deputy Attorney General
40 W. Cache Valley Blvd., Ste. 3B PO Box 83720

Logan, UT 84341 Boise, ID 83720-0010

by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed

to said attorneys at the foregoing address, which is the last address of said attorneys known to me.

RONALD LONGMORE
Clerk of the District Court

By: | 7&/( /Z@WU/ v Z?J

epu Clék

CERTIFICATE OF SERVICE - 1
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

STATE OF IDAHO, !
|
Plaintiff, Case No. CR-12-1397 ‘
VS. ORDER ON MOTION FOR !
DISMISSAL |
BRYCE SCOTT MENDEL, ‘
Defendant. ‘
!

THIS MATTER comes before the Court on Defendant’s motion for dismissal.
The procedure by which this motion is addressed by the Court is somewhat unorthodox
as evident from the chronology.

Defendant was charged with possession of a controlled substance with intent to
deliver. On May 31, 2012, Defendant filed a motion to dismiss. The motion was based
upon L.C. § 19-815A and Rule 48(a), ICR. By agreement of the Parties, the motion was
held in abeyance and Defendant entered into a plea agreement on July 16, 2012, pleaded
guilty to the charge, and was sentenced on September 5, 2012. A notice of appeal was
then filed on October 16, 2012.

The agreement for this Court to delay ruling on the motion was based on the
grounds that other district courts were in the process of considering the same issue,
namely, whether the chemical substance known as AM-2201 is a controlled substance
under Idaho law. Those other courts having ruled, the issue is now submitted to this
Court ostensibly for the purpose of preserving this issue on appeal and possibly joining

the appeal in this case with the appeal in other cases.

200
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This Court has reviewed the record and arguments submitted by the Parties, and is
cognizant of the decisions of other district judges on the issue. In consideration of the
foregoing, Defendant’s motion to dismiss is denied.

IT IS SO ORDERED.

DATED this _é__ day of February, 2013

& Cf Jimn 7*~7

{ J(bELE TINGEY [
“PISTRICT IUDGEU /

CERTIFICATE OF SERVICE

[ hereby certify that on this {p day of February, 2012, [ did send a true and
correct copy of the foregoing document upon the parties listed below by mailing, with the
correct postage thereon; by causing the same to be placed in the respective courthouse
mailbox; or by causing the same to be hand-delivered.

Penny North-Shaul

Bonneville County Prosecutor’s Office
605 N. Capital

Idaho Falls, ID 83402

Ryan L. Holday

PITCHER & HOLDAWAY

40 w. Cache Valley Blvd. Ste 3B

Logan, UT 84341 £AX %55-797-1200

RONALD LONGMORE
Clerk of the District Court
Bonneville County, Idaho

By WQ/

Deputy Clerk

2ni
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