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LAW CLERK 
IN THE SUPREME COURT OF THE STATE OF IDAHO 

VOLUME ONE OF ONE 

CASE NO. 37404-2010 

In the Matter of the Driver's License Suspension of 

JAMES KEVIN BUELL 

JAMES KEVIN BUELL 
Petitioner-Appellant 

v. 

IDAHO DEPARTMENT OF TRANSPORTATION 
Respondent-Respondent on Appeal. 

Appealed from the District Court ofthe 
First Judicial District of the State of Idaho, 

In and for the County of Benewah. 

Honorable FRED M. GIBLER, 
Judge 

JAMES E. SIEBE 
Attorney for Petitioner-Appellant 

P.O. Box 9045 
Moscow, ID 83843 

SUSAN K. SERVICK 
Special Deputy Attorney General 

Attorney for Respondent-Respondent on Appeal 
P.O. Box 2900 

Coeur d'Alene, ID 83816 
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SIEBE LAW OFFICES 
JAMES E. SIEBE, ISBN 2362 
202 E. Second Street 
P.O. Box 9045 
Moscow,ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

a&l OCT to PM 3: 20 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEW AH 

JAMES KEVIN BUELL, 

Petitioner, 

v. 

STATE OF IDAHO, 
TRANSPORTATION DEPARTMENT, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

Case No. (! II 0') - y~fi 

lTD File No. 486A01291698 

PETITION FOR 
JUDICIAL REVIEW 

Fee Category: G3 
Fee: $88.00 

COMES NOW, Petitioner James Kevin Buell, by and through his attorney of 

record, James E. Siebe, of Moscow, Idaho, and pursuant to I.C. § 67-5270 et seq., hereby 

respectfully petitions this Court for Judicial Review ofIdaho Transportation Department 

Findings of Fact, Conclusions of Law and Preliminary Order dated August 31, 2007, 

which became a final order on September 14,2007. A copy of said Findings of Fact, 

PETITION FOR JUDICIAL REVIEW - I 

I 



Conclusions of Law and Preliminary Order is attached hereto as Exhibit A. Said order 

was entered following a hearing held pursuant to I.C. § 49-326(4). 

DATED this /1) day of October, 2007. 

SIEBE LAW OFFICES 

CERTIFICATE OF SERVICE 

I hereby certifY that on the day of October, 2007, I served a true and correct 
copy of the foregoing document by the following method, addressed to the following: 

Driver Services 
Idaho Transportation Dept. 
P.O. Box 7129 
Boise,ID 83707-1129 

Hon. Fred M. Gibler 
P.O. Box 527 
Wallace,ID 83873 

PETITION FOR JUDICIAL REVIEW - 2 

__ U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 

/?/ Facsimile 
(208) 334-8739 
(208) 332-2002 

__ U.S. Mail 
__ Hand Delivery 
__ Overnight Mail 

V'" Facsimile 
(208) 753-3581 

I <c: 

/ 



SIEBE LA W OFFICES 
JAMES E. SIEBE, ISBN 2362 
202 E. Second Street 
P.O. Box 9045 
Moscow~ ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

.lOC115 AM 9: 24 

,DEPUT' 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

TIlE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEW AH 

JAMES KEVIN BUELL, 

Petitioner, 

v. 

STATE OF IDAHO, 
1RANSPORTATION DEPARTMENT, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No. c.. V 0 '1 - C./ 8' {Y 

lTD File No. 486A01291698 

AMENDED 
PETITION FOR 
JUDICIAL REVIEW 

COMES NOW, Petitioner James Kevin Buell, by and through his attorney of 

record, James E. Siebe, of Moscow, Idaho, and pursuant to I.e. § 67-5270 et seq., hereby 

respectfully petitions this Court for Judicial Review ofIdaho Transportation Department 

Findings of Fact, Conclusions of Law and Preliminary Order dated August 31,2007, 

which became final on October 5,2007. A copy of said Findings of Fact, Conclusions of 

AMENDED PETITION FOR JUDICIAL REVIEW - 1 



SIEBE LAW PAGE 03 

Law and Preliminary Order is attached hereto as Exhibit A. Said order was entered 

fonowing a hearing held pursuant to I.e. § 49-326(4). 

DATED this Is day of October> 2007. 

CERTIFICA 

I hereby certify that on the ~ay of October, 2007, I served a true and correct 
copy of the foregoing document by th"e following method, addressed to the following: 

Driver Services 
Idaho Transportation Dept. 
P.O. Box 7129 
Boise,lD 83707-1129 

Hon. Fred M. Gibler 
P.O. Box 527 
Wallace, 1D 83873 

AMENDED PETITION FOR JUDICIAL REVIEW ~ 2 

__ U.S.Mail 
__ Hand Delivery 
__ Overnight Mail 
_-=c..--:..... Facsimile 

(208) 334-8739 
(208) 332-2002 

__ U.S.Mail 
__ Hand Delivery 

Overnight Mail 
-jZF~ Facsimile 

(208) 753-3581 



SIEBE LAW PAGE 04 

.. ....... .... ~. 

In the Matter of the 
Driving Privileges of 

JAMES KEVIN BUELL, 
License No. RA353697A 

File No. 486AO~291698 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 
AND PRE1.IMINARY ORDER 

THIS MATTER came on for hearing on August 3)" 2007, by 

telephone conference. The respondent participated in the hear'ing 
with his attorney, James E. Siebe. 

The Hearing Examiner, hav~ng heard the testimony of the 

witnesses, having taken official notice of the records of the 
Department, and having considered the matter herein, and being 

advised in the premises and the law, makes the following: 

FINDINGS OF FACT., 

1. 

The driver argued that the Notice of Disqualification was 
defec:tj.ve because it cited Idaho Code § 49-326 (:1.) (E) as one of !.hE: 

grounds for the disqualification which is not applicable to the 

current disqualification. However, the notice also cited Idaho Code 

§ 49-335, which is applicable. 

II . 

Records of the Department, which records were introduced and 
received in evidence, demonstrate that while driving a non-commer~jal 
motor vehicle, respondent received a conviction for driving under.' t.he 

influence on July 10, 2007. in the District Cour.t. of the F:i.·r:-st. 

Judicial District Court in and for the County of Bonner, State of 

Idaho arising out of an incident which occurred on October 21, 2006. 

III. 

The court ordered suspension for driving under the influence 

arising out of the same incident was for three (3) months, effecti v~:: 

October 21, 2006, however the driver acknowledges that he had full 

privileges from October 21, 2006, to November 21, 2006, and was 
without commercial driving privileges only from November 21, 2006, 

through the present. 

FINDINGS OF FACT, ETC. - 1 

SEP - 4. 2007 

Exhibit A 
Page 1 of 5 



~lt..t:lt. LAW UI-I-IG/-'"" PAGE 05 

· " of .... " 

lV. 

The driver must be held to know the laws of the State of 

Idaho, particularly as they apply to his commercial driving 

privileges. Further, the State Department of Transportation cannot 

be estopped by the alleged actions of a prosecuting attorney. Ther"u 
1s no estoppel against the stat.e except in its proprietary capacity. 

V. 

IDAPA 39.02.70, regulations of the Department of 

Transportation preclude the issuance of a restricted permit to 
rEspondent for commercial driving. 

PRELIMINARY ORDER 
Based upon the Findings of Fact and Conclusions of Law 

"entered herein the hearing examiner enters the following prelirnin,:u'y 

order subject to the terms and conditions set forth in Appendix A, 

which is attached and made a part of this document; 
That JAMES KEVIN BUELL is disqualified from operating a 

commercial motor vehicle for a period of one year pursuant to the 

provisions of Idaho Code. It is recommended that his 

disqualification be made retroactive to November 21, 2006, the actual 

date he ceased having commercial driving privileges arising out. of 

the same incident. His class D privileges shall net be affected. Tbe 

respondent shall not be allowed entry into the restricted license 

program for commercial driving. 
DATED this 31st day of August, 2007. 

FINDINGS OF FACT, ETC. ~ 3 

LI'~lJ~_ 

MICHAEL B. HOWELL 
Hearing Examiner 

Exhibit A 
Page 3 of 5 



,HUL tJ i 

I, • 

CERTIFICATE OF MAILING 

I HEREBY CERTIPY that on the 1st day of September, 20071 I 
mailed a true and accurate copy of the foregoing FINDINGS OF FACT, 
CONCLUSIONS OF LAw AND PRELIMINARY ORDER by depositing the same in 
th~ United States mail, postage prepaid, addressed to; 

JAMES KEVIN BUELL 
c/o James E. Siebe 
Attorney at Law 

PO Box 9045 
Moscow, 1D 83843 

FINDINGS OF FACT, ETC. - 4 
Exhibit A 

Page 4 of 5 



THIS IS A PRELIMINARY ORDER OF THE HEARING OFFICER. It can and will become linal 
without further action of the Hearing Officer unless any party petitions for reconsideration to the Hearing 
Officer issuing this Preliminary Order or petitiotls for review to the Director. 

Any party may file a petition for the Hearing Officer's reconsideration of this Preliminary Order wirhin 
fourteen (14) days of the service date of this Order. The Hearing Officer issuing this Preliminary Order \vill 
dispose of the petition for reconsideration within twenty-olle (21) days of its receipt, or the petition will be 
considered denied by operation of law. See section 67-5243()), Idaho Code. (Parties should not combine a 
petition for reconsideration to the Hearing Officer with a petition for review to the Director. If a pany wishes 
to petition the Director after receiving a rulillg frolll the Hearing Officer on a petition fOr recon!>ideratioll. Ihe 
petition to the Director should be filed according to the following provisions.) 

Within fotlrleen (14) days after: 
(a) the service date of this Preliminary Order, 
(b) the service date of the Hearing Officer's denial ofa petition for reconsideration from this 

Prelimillary Ord~r, or 
(c) the failure within twenty-one (21) days of the Hearing Officer to grant or deny a petirioll for 

reconsideration from tllis Preliminary Order, any party may in writing petition for review or take c:-:~epti('lls It.1 

allY part of this Preliminary Order and file briefs in suppoli of the party's position on any issue in thi~ 
pmceeding to the Director. Otherwise, this Preliminary Order will become a Final Order or tht~ DcpartllWIl! 

I r any party petitions for review before or takes cx.ceptions to this Preliminary Order to the Director. 
opposing parties shall have twenty-one (21) days to respond before the Director to the petition fllr review (\I' 

exceptions. Written briefs in support of Or taking exception s to this Preliminary Order shall be filed \'\ ill! Iill' 
Director. The Director may review this Preliminary Order on its own motion. 

rfth~ Director reviews this Preliminary Order, the Director shall allow all partie~:.'IIl opportunity to file 
britf. .. in Sllpport of or taking exceptions to this Preliminary Order and may schedule oral argument in the matter 
befot'c issuing a Fina.! Order. The Director will issue a Final Order within fifty-six (56) days of receipt of the 
written briefs 01' oral argument, whichever is later, unless waived by the parties or for good cause shown. Th~ 
Director may remand the matter to the Hearing Officer for furthcr evidentiary hearings if further factual 
development of the record is necessary before issuing a Final Order. 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this Preliminary Order hecOITIf;)s final. any party 
aggricved by the Final Order or Orders previously issued ill this case may appeal the Final Order and all . 
previollsly issued Orders in this case to district court by filing a petition in the district courl of the coullty 111 

which: 
(a) A hearing was held, 
(b) The tinal agency Action was taken, 
(c) T/I~ party s.;l(;lkillg n:view of the Ol'der resides, or 
(d) The real property of personal property that was the sut1ject of the agency action is located, 

The appeal must be filed within twenty-eight (28) days of this Preliminary Order becomjn?-.fin:~1. Sel! 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the effccllvene~s 01' 
enforcement of the Order under appeal. 

APPENDIX A 
Exhibit A 

Page 50fS 



RAMI AMARO 
Special Deputy Attorney General 
P.O. Box 796 
Hayden, Idaho 83835 
Telephone: (208) 662-8348 
Fax: (208) 762-8096 
ISB #5848 

FILED 
BENEY(AH COUNTY 

.!. MICHFLE ~tYNOLOS. ClER~\ 

2008 AUG 26 PH 12: I 0 

8Y: QiL .DEPun 

Attorney for Respondent - Idaho Transportation Department 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

JAMES KEVIN BUELL, 

Appellant, 

v. 

STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION, 

Respondent. 

Case No. CV 2007-488 

SUPPLEMENTAL AGENCY 

RECORD 

COMES NOW, Respondent, State of Idaho, Transportation Department 

(hereinafter "Respondent"), by and through its attorney, RAMI AMARO of the AMARO 

LAW OFFICE, Special Deputy Attorney General, and files with this Court the following 

supplemental Agency Record. Petitioner has fourteen (14) days from the date of filing 

this supplementation within which to object to the same or to request additions to the 

Agency Record. If no objection is made or addition requested, the record shall be deemed 

complete and settled as of the fourteenth (14th) day after the filing of this 

supplementation. The Petitioner's brief shall then be due approximately thirty-five (35) 

SUPPLEMENTAL AGENCY RECORD-I. 
S:\State of Idaho\Buell\Pleadings\Supp. A.R .. doc 



days later and Respondent's brief shall be due approximately twenty-eight (28) days after 

receipt of Petitioner's brief, or according to any scheduling order entered herein. 

I hereby certify that, to the best of my knowledge and belief, the enclosed 

documents are true and correct, and that, together with the original Agency Record filed 

in this matter, the Agency Record filed with this Court is complete (unless an addition is 

requested). The Department has retained the original file. 

DATED this 1.3 day of August 2008. 

SUPPLEMENTAL AGENCY RECORD-2. 
S:\State of ldaho\Buell\Pleadings\Supp. A.R .. doc 

RO LAW OFFICE 

RAMI AMARO 
Special Deputy Attorney General 

10 
I 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 1L day of August 2008, I caused to be 

served a true and correct copy of the foregoing by the method indicated below, and 

addressed to the following: 

James Siebe 
Attorney at Law 
PO BOX 9045 
Moscow, ID 83843 

~ U.S.Mail 
Overnight Delivery 
Hand Delivered 
Facsimile (208) 882-8769 

___ .-J 
./' 

By: 
~~--~--------------------

SUPPLEMENTAL AGENCY RECORD-3. 
S:\State of Idaho\Buell\PJeadings\Supp. A.R .. doc 

II 



rCl.~C:; ..L LlV-';Ulllt:::HL. J.\Jdme: rJ - .. 

)DS02038 DIN2 * 
MAP1211-1 DPPA: Y 

DRIVER LICENSE SYSTEM 
DRIVER RECORD 

DL NO:
NAME:  KEVIN 

SEG. DOC # DATE 
CITN 280000757057 07/07/99 
CITN 050000828933 10/13/00 
CITN 280000876280 05/16/01 
SUSP 486CR0606261 10/21/06 
SUSP 486CR0606261 10/21/06 
MFLM AOl188533 12/22/06 
COMM 000000000 05/04/07 

,CITN 090000105055 07/10/07 
DISQ 486A01291698 07/10/07 

'L190 486A01291698 07/19/07 
STOP A01291698 07/19/07 
L06J 486CR0606261 07/26/07 
MFLM A01297985 07/27/07 
COMM 000000000 07/31/07 
L051 486CR0606261 07/31/07 
MFLM A01292262 07/31/07 

LIF: CLASS: A 
PTS: 0/ 0/ 0 

------DESC------- DISP PTS 
BASIC RULE GLTP 3 
STOP SIGN GLTP 3 
BASIC RULE GLTP 3 
DUI CSUS 
DUI CSUS 
COURT PAPERS 
10-YEAR CHECK: ID* 
DUI GLTP 0 
DUI CDL NCV 
DIS/CRT CONV 
98 - LIFETIME CDL RECORDS 
SR22 REC/FEE REQ 
SR-22 INSURANCE RECEIVED 
ADDRESS CHANGE BY: 60023 
SR-22 REINSTATE 
CHANGE ADDRESS INFO 

10/12/07 
STOP 10: 39 
OPR STATUS: VALID 
CDL STATUS: DISQAL 

---TO--- --ACTION---
INFR 
INFR 
INFR 

01/19/07 07/31/07 REIN OP 
01/19/07 07/31/07 REIN CD 

MISD 
07/10/08 CD 

\.L 
DIN6 D

CSR/ETR-SEL PF1-FWD PF2-BWD PF7-DIN1 PF8-RTN PF9-HELP CSR/PF11-DLR7 PF13-PRINT 

Date: 10/12/2007 Time: 10:39:01 AM 
I~ 



IDAHO TRAN ION DEPARTMENT 
P.O. Box 7129 
Boise I D 83707-1129 

Rami Amaro 
Amaro Law Office 
P.O. Box 796 

. Hayden, Idaho 83835 

Re: James Kevin Buell JUdicial Review 

Dear Ms. Amaro: 

January 17, 2008 

(208) 334-8000 
itd.idaho.gov 

Enclosed is a copy of the DMV file for the above referenced matter. Please contact 
us if you have any questions. Thank you. 

enclosure 

Sincerely, 

Heidi Lewis 
Legal Section 

/3 



'age: 1 Document Name: ed 
----------------------~ 

DDS02037 DIN1 PROD * 
DLN  
SS

50047 DLN CURRENT 01/16/2008 14:30:57 
OPER VALID 450 

CDL VALID 450 EXEMPT 
PIC BUELLJK 

NAME BUELL I JAMES KEVIN 
SEX M HGT 6-00 HAIR BRO L= 040 

WGT 190 EYES BRO R= 040 
RES 
ADDR 349 CLOVER ST 

ST MARIES 
MAIL 
ADDR 

ID 83861 

05/04/1958 
AGE: 49 

05 

STOP 98 07/19/2007 LIFETIME CDL RECORDS 
CODE 
0D;-

f..l<A  ID 
DLN 
~-

LIC CLS A 
PND CLS 
ISS LOC 050 3B BENE 

ISSUED 05/04/2007 10:22:50 
EXPIRES 05/04/2011 DCEA 

050071240007 STKR 

BY SLA 

RCPT 
TRAN RN 

I/A I 
O/R 

PREV DU 
SURR I 

MSC 
DT Y 

YRS 04 

FEES 028.50+ 
RECORD P 
ANNUAL N 

VOC 
DPPA Y 

DONOR Y 
PHOTO Y 

SIP ELIG 

RSTRS 

CDLIS 01 
MSG UC 
SOR 

PDPS 01 
MSG IR 

UPDATED 

05/04/2007 11:29:07 
05000 PTR Y CSOR 

05/04/2007 11:27:48 
05000 PTR Y 
10/16/2007 09:49:33 80072 

C' Y-'1 -

l~FWD 2-BWD 3-LST 8-RTN iO-HST 11-DIN2 12-CLR 13-PRNT 14-DIN3 21-DI15 24-SUB 
~L\L: ~ 

,ate: 1/16/2008 Time: 2:30:32 PM Iy 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 . 
Boise ID 83707-1129 

October 5, 2007 

James Siebe 
Attorney at Law 
PO Box 9045 
Moscow 10 83843 

RE: James Buell 

Dear Mr. Siebe: 

(208) 334-8735 
dmv.idaho.gov 

Please find attached a copy of the department's September 7, 2007 letter to Mr. Howell 
requesting a motion of reconsideration of his recommendation in August 31, 2007 facts 
and findings and the October 5, 2007 letter to withdraw said motion. In the facts and 
findings sustaining the department's commercial driver licenses (CDL) one (1) year 
disqualification (DQ) action of your client, the hearing officer also recommended that the 
department backdate the license suspension and CDL DQ action to coincide with the 
arrest date of October 21, 2006. 

The department has determined that it is not bound to comply with the recommendation 
made by the hearing officer to backdate the CDL DQ action. The hearing officer has 
verbally concurred with the department's decision and further indicated that a 
recommendation is not a ruling or order and as a result there is nothing for him to rule on 
regarding the motion for reconsideration. 

The department has backdated Mr. Buell's non-commercial driving privileges suspension 
in accordance with the judge's order. However, based on the Federal Motor Carrier 
Safety Administration (FMCSA) rules and regulations, Mr. Buell's CDL DQ start date 
will coincide with the July 10, 2007 DUI conviction date. I have included a copy of our 
letter of October 1,2007 to your client informing him of these amended DQ dates. 

As indicated in this Jetter of October 1, 2007. an adminis.trative hearing may be requested 
to the department as to this action. Under the provisions ofl.C. 49-326(4) a hearing will 
be held within 20 days upon receipt of a written request. 

In addition, for your convenience, I have attached a copy of the FMCSA interpretation of 
49 CFR 383.51 relating to the required starting dates of COL disqualifications. 



If you have any questions, contact Hal Putnam, Driver Records Program Supervisor at 
(208) 334-4465 or e-mail him at hal.putnam@itd.idaho.gov. 

Sincerely, 

£fL.r--£JR~ ~ r ~ 
Edward R. Pemble 
Driver Services Manager 

Cc: Tim Thomas, DAG 
Mike Howell, Hearing Officer 

/(; 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 

October 5, 2007 

Michael B. Howell 
380 4th St. Ste 104 
Boise ID 83702 

RE: Motion for Reconsideration on Recommended Order 
James K. Buell 

 

Dear Mr. Howell: 

(208) 334-8735 
dmv.idaho.gov 

On August 31,2007, you conducted a hearing on behalf of the department with Mr. 
Buell. Mr. Buell was represented by his attorney James Siebe. The petitioner was 
seeking a reversal of the one (I) year disqualification of Mr. Buell's CDL privileges 
imposed by the department based on a July 10,2007 DUI conviction. In your facts and 
findings, you sustained the departments DQ action. 

On September 7, 2007 the department filed a motion for reconsideration of your 
recommendation to the department that the one (1) year COL disqualification be 
backdated to November 21, 2006. 

As the backdating was a recommendation, the department has detennined that motion for 
reconsideration recommendation is not relevant and therefore is withdrawing its motion. 

If you have any questions, contact Hal Putnam, Driver Records Program Supervisor at 
(208) 334-4465 or e-mail him at hal.putnamfa{itd.idaho.gov. 

Sincerely, 

~~I. /LA,,s'lrl 
Edward R. Pemble 
Driver Services Manager 

CC: James Siebe, Attorney at Law 
Tim Thomas, DAG 

I 



10/02107: Per FMCSA 

Question 7: Must the State use the date of conviction, rather than the offense date, to 
calculate the starting and ending dates for the driver disqualification period specified in 
49 CFR 383.51? 

Guidance: Yes. the State must use the date of conviction or a later date, rather than the 
offense date, as the basis for calculating the starting and ending dates for the driver 
disqualification period. The State may allow the driver additional time after the 
conviction date to appeal the conviction before the disqualification period begins. The 
use of the conviction date (or the date when all appeals are exhausted) ensures that the 
driver receives due process oflaw but (if the conviction is upheld) still serves the full 
disqualification period 49 CFR 383.51 requires. For example. a driver is cited for a 
disqualifying offense on May 1 and is convicted of the offense on July 1. If the offense 
date were used for the starting date of the disqualification, it would shorten the actual 
disqualification by 2 months. Using the conviction date or a later date when all appeals 
are exhausted ensures that the driver serves the full disqualification period. 
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SIEBE LAW OF'FICES 
202 E. SECOND STREET - P.O BOX 9045 

MOSCOW, IDAHO 83843 
PHONE: (208) 883-0622 FAX: (:~08) 882-8769 

FACSIMILE TRANSMISSION 
o Urgent o For Review 0 Please Reply 0 Please Fi Ie 

Date: I October 3, 2007 I Pages Sent (including cover sheet): 12 
Sent to facsimile number: 1(208) 334-8739 

Please deliver to: Hal Putnam, Driver Services 
Idaho Transportation Departmr.nt 

RE: James Kevin Buell 
License No
File No. 4

Message: October 3, 2007 letter is attached. 

Thank you. 

Natalie Funk 
Legal Assistant 

PAGE 01 

If you do not receive all pages or they are unclear, plea!'e call the above Itsted number. 
Original documents Will· 

a l'\ot be ser.l 
o Follow by regulaJ mail 

Th~ t'fform(lfIOlt /;,.",al .. ((lI,. rllll ~""'C I!l C,,""a,'fflal ilf.fa'",ltllnlt n' Im"'''f}' "'nIt I""ducl '" /01111, 
IJ.fI" ir lor fhi irc1l1sil'c us~ olllit intOlded ftclpklltllstcd dove. AllY 'rlfdJlI~. dls(ll1$lIrc. UIe. or ,eprlltluc"" .. (1/ rh .. 

co",,",,,,lcaliolt p(ha til"" fI.! lite jp~lJdetl ,ccipi(II(;1 prtJllil)llC4. II.fH'II lun, ,u,l'.Iutillux cnmrrtunJcotilln i .. f""'. 
"I{'a.ft! ,,«if)' &I. "' tl,e rr"mh~r *An., immcdit1lrfy Itnd fth",. Ihr cu"'''' .... ;c''r;'''' Ie (1.1 yilt u.s. f'Ilnil. 
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SIEBE LAW OFF'ICES 
HUM awl 

Mailing Address 
P.O. Box 9045 
Moscow, ID 83843 
F.ax: 208-Sl!2·R769 

James E. Siebe· 
Deborah L. McCormick 

Attorneys at Law· 
*Certlfled Criminal Trial Specialist 

Moscow Office 
202 t. Second St. 

Ph: 208-883·0622 

October 3) 2007 

BY FAX - (208) 334-8739 

Hal Putnam 
Idaho Transportation Department 
Driver Services 
P.O. Box 7129 
Boise, (D 83707-1 ] 29 

RE: James Kevin Buell 
License N
File No. 4

Dear M.r. Putnam: 

Coeur d'Alene Office 
608 \JorthwcSI Blvd., SIC. 101 

Ph' 208-765-8188 

As you know, on August 31,2007, the hearing officer Michael Howell issued his 
Findings of Fact, Conclusions of Law and Prelimmary Order as to Mr. Buell's 
eDL suspension. 

In a conversation this morning with Mr. Howell on another matter, he brought to 
my attention that the Transportation Department filed a motion to reconsider, yet 
we have not received a copy of whatever was filed. 

Please immediately fax us a copy of whatever it was that the Transponation 
Departmen.t filed in the above matter. 

~//j)~ 
JLn~s E. SiebtJV 

Jb} 
cc: Michael B. Howell (by fax to (208) 331-1704) 



10007 
IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise (0 83707 ·1129 

(208) 334-8735 
dmv.idaho.gov 

PHONE: (208) 334-8736 

BUELL, JAMES KEVIN OCTOBER 01, 2007 

349 CLOVER ST 
ST MARIES ID 83861 

LIC/IDENT NO  
FILE NUMBER 1698 

DATE OF BIRTH:  

NOTICE OF DISQUALIFICATION 

ACCORDING TO THE COURT RECORD YOU WERE CONVICTED ON JULY 10, 2007 
FOR: DUI CDL HOLDER IN NON COMMERCIAL VEHICLE I.C. 49-335 
IN THE COURT OF: MAGISTRATE COURT BONNER COUNTY 

215 S 1ST AVE SANDPOINT ID 83864 
(208)265-1432 

BY STATUTE, THE IDAHO TRANSPORTATION DEPARTMENT IS WITHDRAWING YOUR 
DRIVING PRIVILEGES TO OPERATE A COMMERCIAL MOTOR VEHICLE FOR 
366 DAYS EFFECTIVE JULY 10, 2007 THROUGH 
JULY 10, 2008 , IDAHO CODE 49-326(1) (E) AND 49-335. 
NO RESTRICTED DRIVING PERMIT FOR CMV OPERATION 

YOU MAY REQUEST AN ADMINISTRATIVE HEARING AS TO THE PROCEDURE OF THE 
DEPARTMENT'S ACTION. A HEARING WILL BE HELD WITHIN 20 DAYS AFTER 
RECEIPT OF A WRITTEN REQUEST, IDAHO CODE 49-326(4). 

AT THE COMPLETION OF THE WITHDRAWAL PERIOD, YOU MAY BE REQUIRED TO 
PAY A REINSTATEMENT FEE, IDAHO CODE 49-328. 

YOUR PRIVILEGE TO DRIVE ANY COMMERCIAL MOTOR VEHICLE IS NOT EFFECTIVE 
UNTIL YOU HAVE RECEIVED A REINSTATEMENT NOTICE FROM THIS OFFICE. 

ENCLOSURES: REINSTATEMENT BILLING 

FORM 190 10007 

~I 
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FAX: (208) 26$-1447 
Phone: (208) 26$.1432 

To: Hal 

FaJl.I 208--334-8739 

He: CROO-6261 

ER CO CLERK AUDITOR 

Bonner County 
Clerk's Office 

From: Junko 

Pages: 1 

Date: 9/512007 
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D4JtC:Q, 1). 01 

/J.AL 

SUBJECT: 

£R CO CLERK AUDITOR 

OON1l:en COlJtlTY CXXJRrBOOSl 
215 S. rrRST AVE. 

SANDPOINT, ID 8386f 

FlJX No: 

208 26S 1447 

I 

I'boDC: __ ...L..t.. ______ _ 

Total 1)1.1./11'"'' of f'4gt:.s being trGlXSl!litted, lc::;::; ·cover ::;boot: 

AtlviSIiI J.r received: . r~s_ NO _ 

p.el 

.3 
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';R co CLERK AUDI TOR ,- 209 26'5 1447 P. 02 

JUDGE: 

IN THE DISTRfCl' COURT OF THE PlRSl' JUDICIAl DISTRICT 
OF THE STAn: OF 1DAH0,IN AND FOR mE COUNTY OF BOt/MER 

COURT rtHUTeS 

CASE NO. CR.Qi-6261/C\f.c8-18&1 

DMSIO": 
&ARBARA BUCHANAN 
MAGiSTRATE DATE: 1212210(1 TIM£: 9:l0AM 

ClERK: S,.NORA RASOR 

STAll! OF IDAHO IN THE MATTER Of THE 
SUSPEN&ION OF THe O'UlIERS UCENSE 

Pll'linti1T J Petilionllf 

~y: HOGER HANLON 

SUBJECT OF PROCeEDINGS PAC 
CHARGE 

TAPE: 06-11198 

n JAMES KeVIN BUEll 

Oefenoant I ResPOndent 

Ally. JAME!; E. 61ElSE 

INDEX SPEAKER PHASE OF CASE 
1603 J Calla Case 

- Prucnt: . ! DEFENDANT WI JS, RO~~R HAN~ON 
J COUNSEL' 
RH WIll PLEAD TO OUI AND Will MOve TO OIDMass SUSPENSION 

PHOCEEOINC;SANO SETSENTEN(,;lNGOUT&O DAVS,I HAVE "GRE I;1J TO 

11596 J 
!---" RH 

J~ . 
J 

1731 J 
Off 
J 
OEF - J 

,~w 

STIP T1IATlICEN~t: SvSP COMMFNCE ON DATE 01- ARREST 
REI t«) TO DATF. OF ARREST AT SENH:NCtNG1 
VFS 
EXPlAlHS CUL SITUATION :) 
MR BuaL PlEASF REVIEW AND SIGN RIGHTS FORM ON UNDERL' NGOUI 

"'~OIJlISE5 IWY QUESTION ABOUT HIGHTS OR PENAI.TIES ANY THREJl.TS OR 
NO 
HOW 00 VOl I PLEA TO OUI 
GUILTY 
ACCEPT GUILTY PLEA, OISMISS SAC. RETU~N LICENSE SET FOR 
SENTENCING Wl:U FEB nnt 11 00 WITH JUDGE HEISE BRING EV ALUATlON ro 
SENTENCINn 
END 

C~l: NC!. C:R~20IICV.oo-1ca1 

COURT MIH\JTEt 

OA Te: 11122108 
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Fnom:BUHHER COUNTY P 
, '~ CO CLERK AUD I TOR 

1203263872& 02/;. 

- . 208 265 l~~i P.04 

14:27 'lBB P,004/00C 

SIEBE LAW OF.FIC£S 
lA.~S B. ~IEBE, ISBN 2362 
202' E. Second Street 
P.O. Box 9045 
Moscow, ID 83&43 
TcJepbonfl: (208) 88J~0622 
Fac9umle; (lOB) 882-8769 

SIEBE LA~ lHlCES PAf£ 136 

. STAiE UF IOt-HO 
COUNTY OF BONNER 

'/'RST ,JU0.ICI:. t OISmfCr 

mn'f1lj 21 P J: 2'1 

~1'5.~£, ~CO T1 
~~~~COURT 

'0' ,if f't' 

IN nrn DISTRICT COURT OF THE FIRST JUDIC[AL DlSTRIcr OF THE 
1liE STATE OF IDAHO. IN AND FOR 1EE COUl\ "TY OF BON?\>"ER 

STATE Of IDAHO, 

Philirtiff, 

vs. 

lAMES KEVIN BUELL, 

Defendant. 

) 
) 

j 
Case No. CR-2006-6261 

STIPULATION TO VACATE 
) AND CONTINUE SENTENCING 
) 

~ --------------------J 
COME NOW the de{ondant, by Md through his &ttomey of record, and tbe 

Sta~ ofIdabo. by IU'ld througb the Bonner County Prosecuting Attoml!ly. and stipulate 

and agree to continue defendant's sentmlcing in the above.entitled matter. currently 

scheduled for 'Yednesd.a.y, February 28,2007, to July. 2007, on the grounds and for 

the reasons that dd'endant is a CDL driver and requires time to make advlloce 

Bmlogerntmts with lrl! employt.c prior to his sentenclog for DCI, 80 as not to 

jeopanii~o his cmplo}'Illent 

DATED this H day of February, 2007. 

S11PULA irON TO VACA TB A NO c~ s:m..ncthJ't><n 

I 

.{ 
I .. 

1 
I 

J 
I 

TOTAL P.04 

~0-
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SIDE LAW OQ'lW 
JAMBS S.!IEBB, lSBW llfi2 
202.& ~ Sbet 
P.O. JkDt904~ 
}.(aJC:QOi. JD 83m 
Phme: (20!) 88)-()62l 
Pax: ("2.01) 182-8769 

I \ ~ 

1 iISlWWi IZIl 11/1&/ . b 1&: 25 I2Zl P .tI'lCf >.U;/ 

SIEI£ UIt tfrl(1:S STAT~ lir jOAlt~ 116 
COUNTY or 801M.'\r 

rll~liT JUDICIAL DISTRICT 

""1(1£ SCOTT 
ct.E~ UI~ tOURT 

OfP 

IN 11tB DtS'lRlCI' COUlU' OF' 11m PIllST rumCJAL DISTRICT Of 
THB 8'fAm Of IDAHO. IN AND POl\. ruB COUNTY O'fBDNNER. 

~nm MAT"l1IR OF mE. ) 
nuvtNO hl'VrL:2OBS OP; ) 

leu. No. CV-2006-0001S6J 
) 

JAMBS IJMN QUELL.) . 
) S'IDUIATmH ro VACA.1i A'1fJI 
) COlmMU1t BACIDUVS.A.L IIJ.AJW(C 

.R.e.poluiem. ) 

COMB NOW Ibe bIp~ JAMBS JaMN BUElL, by and 1Irtauah his 

~ of tccord cut tbo 8taU of t~1 hy 1M dIroaah the ~ Couulr 

~QCI'tina ~.1Dd ab.pldar.. -Iliree ID CIOI:IIiIme 1b B~ ~ 

ill .... ~e5 m&I(&'. o'lZD'Cl21l, 1dIcdulat far l'dda" N~ 17,1OO6.on 

tbI& ~ df« Ibrcuoat1h&t clafitme ~lbM.canfiict with. ~0G1 jufy 

PIdria1 ~~ 41!\ tl~ 11 ia ~ CcNmyb) Srtm l'. Scz.trsll, whlub' 

IBII2W 6OIJIIIMIZOI$MIG 'rial an N~ 2~. au4 a beGtas friday If\ctaoon '" 8QOIh.tr 

iltloDy ~ bI I..oIab~. ill. SftlIc ". WfgJIr. 

1fI'PtJ1.A \ ~,. TO VaCll" A)01 COJn'TWUr.ltIlrtllAL ~.1 

P.136 
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11111,. • ~ 11:26 1220 P. OOIJ/Im 

DefienAe COUTUle! ... 1-0 Jfill aWBitiu.B ~.aaptca of lila ~ 

diJputcb I8pcI and ~~.*.~!I'~SMria'. Ofliet. . 

~ ne pq1I- f.\riJtornipufa!l: ~-areerhat debdmt JAMBS XEVlNBUP.U: 

dull ze.tain 11i14riviua prMJegec ~ .. ~( ~ fIILtt ~ Irl this 

maaer. 

lllo ~ ~y lIIqUlllt tbIrt" CoIttftlM't !Il1a CIMtA:t 0VifIl" JlO IOOI:UIt' 

tb.ao lb:ember II, dutto dafecae QCJUIH/.'. ~ IZI4 ~ trial seJMdnle 

the 1m( lWO tWU:b of~. 

DA'mPIbD.J5d.y of~", 2006. 



ITO DRIVERS SVC . ~x:12083348739 

** Transmi~ Conf.R~por~ ** 

P. 1 Oct 5 ?007 13-29 -
Fax/Phone Number Mode Sta rt T i Rle Page Result 

93311704 NORMAL 5,13:29 O· 4:3" 2 o K 

FAX TRANSMISSION COVER SHEET 

TO 

DATE: 10/5/07 NUMBER OF P AGES; ~ 

TIME: 1:10 PM 

NAME: Mike Howell 

OFFICE/ORGANIZATIONS: DAGlHearing Officer 

LOCATION: Boise, 10 

FAX #I: (208) 331-1704 

PHONE #: (208) 336-3331 

FROM 

NAME OF SENDER: Hili Putllam, Driver Records Program Supervisor 

OFFICE /ORGANIZATION: DRIVER SERVICES 

LOCATION: BOISE, IDAHO 

FAX #: (208) 332-4186 

PHONE #: (208) 334-4465 E-mail: hal.putoam@itd.idaho.gov 

Note 

COMMENTS: Here is tbe letter to withdraw our motion for reconsideration. CaU me if 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 

FAX TRANSMISSION COVER SHEET 

TO 

DATE: 10/5/07 NUMBER OF PAGES: I ( 

TIME: 11 :42 AM 

NAME: James Siebe 

OFFICE/ORGANIZATIONS: Attorney at Law 

LOCATION: Moscow, ID 

FAX #: (208) 882-8769 

PHONE #: (208) 883-0622 

FROM 

NAME OF SENDER: Hal Putnam, Driver Records Program Supervisor 

OFFICE IORGANIZATION: DRIVER SERVICES 

LOCATION: BOISE, IDAHO 

FAX #: (208) 332-4186 

PHONE #: (208) 334-4465 E-mail: hal.putnamra>,itd.idaho.gov 

(208) 334-8735 
dmv-idaho.gov 

COMMENTS: Here is the information your requested (originals mailed). Call me if you 
have any questions. 

- An Equal Opportunity Employer -



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 

October 5, 2007 

Michael B. Howell 
380 4th St. Ste 104 
Boise 10 83702 

RE: Motion for Reconsideration on Recommended Order 
James K. Buell 
DL 

Dear Mr. Howell: 

(208) 334-8735 
dmv.idaho.gov 

On August 31,2007, you conducted a hearing on behalf of the department with Mr. 
Buell. Mr. Buell was represented by his attorney James Siebe. The petitioner was 
seeking a reversal of the one (1) year disqualification of Mr. Buell's COL privileges 
imposed by the department based on a July to, 2007 DUI conviction. In your facts and 
findings, you sustained the departments DQ action. 

On September 7,2007 the department filed a motion for reconsideration of your 
recommendation to the department that the one (1) year COL disqualification be 
backdated to November 21, 2006. 

As the backdating was a recommendation, the department has determined that motion for 
reconsideration recommendation is not relevant and therefore is withdrawing its motion. 

If you have any questions, contact Hal Putnam, Driver Records Program Supervisor at 
(208) 334-4465 or e-mail him at hal.putnam@itd.idaho.gov. 

Sincerely, 

J~1. iLA,s'fJhJ 
Edward R. Pemble 
Driver Services Manager 

cc: James Siebe, Attorney at Law 
Tim Thomas, DAG 
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ITO DRIVERS SVC .... x: 12083348739 

** Transm i t Conf. F:e&:lort ** 

P. 1 Oct 5 2007 13'26 

Fax/Phone Number Mode Sta rt 

912088828769 NORnAL 5.13:26 

IDAHO TRA .. SPORTATION PEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707·1129 

Time Page Result 

2'04" 8 • 0 K . 

FAX TRANSMISSION COVER SHEET 

TO 

Note 

(208) 334·8735 
dmvjdaho.gov 

DATE: 10/5/07 l\"UMBER OF PAGES:I -, 

TIME: 11 :42 AM 

NAME: James Siebe 

OFFICE/ORGANIZATIONS; Attorney at Law 

LOCATION: Moscow, ro 

FAX II: (208) 882-8769 

PHONE II: (208) 883-0622 

FROM 

NAME OF SENDER: Hal Putnam, Driver Records Program Supervisor 

OFFICE IORGANlZATION: DRIVER SERVICES 

LOCATION: BOISE, IDAHO 

FAX #: (.208) 332-4186 

PHONE II: {I08) 334-4465 E-mail: hal.putnsm@itd.idabo.go'f 

COMMENTS: Here is tbe information your requested (originals mailed). CaU me i£you 3.f 



~1t.l:ll:. LAW UFFlCE. 

SIEBE LAW OFFICES 
202 E. SECOND STREET - P.O. BOX 9045 

MOSCOW, IDAHO 83843 
PHONE: (208) 883-0622 FAX: (208) 882·8769 

FACSIMILE TRANSMISSION 
o Urgent o For Review 0 Please Reply 0 Please File 

Date: I August 14, 2007 I Pages Sent (including cover sheet): 12 

Sent to facsimile number: } (208) 334-8739 

Please deliver to: I Idaho Transportation Department, Driver Services 

RE: James Kevin Buell 
License N
File No. 4

" 

M.essage: August J 4, 2007 letter to Michael Howell is attached. 

Thank you. 

Natalie Funk 
Legal Assistant 

PAGE 01 

If you do not receive all pages or they arc unclear. please call the above listed number. 
Original documents will: 
o Not be sent 
o Follow by regular mail 

T11~ '"/"",,,,601t cotrlllitJ<lf /" litis pusi""'/!! if ,onfldtnrill' IlIftlNnllflll1f nr 4trorrrry ,.,MIt ,r()(/uCJ h, IInth 
tfnd IJ/O' till! udu,ivl It.f' oflhe InrC>IkJI '1:0fU1l1fi luttd .6(1"0:. Any reM;'l!. tIi..c:(t>,ttl,r, UU. (1T rrptYI(iut;ti"" ofilia 
r"mlrlltniCII"'" I1tller rl<II" Itj tll~ inlillft/cd 'tciplc'll Is pN>Ir/";t~d. 1/ ynw "DYC 'tecl'red lilt. r.""'IrfUn;~lftilltl in error, 

1'1",", notify III III/he lIulfJhe, IIblJl'e ;",,,,.4ill/(ly lind rClllm lire cc".""",ic:tll"m (" Ul yin U.s. "'1>11. 



Mailing Address 
P.O. Box 9045 
Moscow, ID 83843 
Fax: 208-882-8169 

August 14, 2007 

SIEBE LAW OFFICES 
James E. Siebe· 

Deborah L. McCormick 
Attorneys at Law 

ACet1ijiea Criminal Trial Spuiali~t 

BY FAX-(20g) 331-1704. 

Michael B. Howell 
380 South Fourth Street, Suite 104 
Boise, ID 83702 

RE: James Kevin Buell 
License No
File No. 48

Dear Mr. Howell: 

I-'AGE:. 62 

Moscow Office 
202 E. Second St. 

Ph: 208-883·0622 

Coeur d' AleJle. Office 
608 Nonhwesl Blvd .. S1c. 101 

Ph: 208-765-8188 

We are in receipt of the Idaho Transportation Department's Notice of Telephone 
Hearing for August 16, 2007 at 11 :00 am. (MT) relative to the disqualification of 
Mr, Buell's eDL privileges. Because of a previously scheduled out-of-town 
commitment later this week and back-lo-back jury trials beginning on August 20, 
2007, I would like to request a continuance of this hearing to a date in September. 
Please advise as to when this hearing may be rescheduled. 

~ank you for your considerations. 

cc; Idaho Transportation Department (by fax to (208) 334-8739) 

." 
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TRANSPORTATION DEPARTMENT 
PO BOX 7129 • BOISE,ID - 83707-1129 - (208) 334·8000 

FAX TRANSMISSION COVER SHEET 

DATE: 917/07 

TIME: 3:21 PM 

NAME: Michael B. Howell 

TO 

NUMBER OF PAGES: 3 

OFFICE/ORGANIZATIONS: HOWELL & VAIL, LLP 

LOCATION: 

FAX #: 331-1704 

PHONE #: 336-3331 

NAME OF SENDER: JANET 

FROM 

OFFICE /ORGANIZA TION: DRIVER SERVICES 

LOCATION: BOISE, IDAHO 

FAX #: (208) 334-8739 

PHONE #: (208) 334-8729 

COMMENTS: Motion for Reconsideration on Recommended Order - James K. 
Buell 

- An Equal Opportunity Employer -



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise ID 83707-1129 

September 7, 2007 

Michael B. Howell 
380 4th St. Ste 104 
Boise ID 83702 

RE: Motion for Reconsideration on Recommended Order 
James K. Buell 
DL 

Dear Mr. Howell: 

On August 31, 2007, you conducted a hearing on behalf of the department with Mr. 
BuelL Mr. Buell was represented by his attorney, James Siebe,The petitioner was 
seeking a reversal of the one (1) year disqualification of Mr. Buell's CDL privileges 
imposed by the department based on a DUl conviction. 

(208) 334·8735 
dmv.idaho.gov 

We are requesting a reconsideration of your recommendation to the department that the 
one (1) year CDL disqualification be back dated to November 21,2006. After review of 
the file and court documents, at no time was Mr. Buell non-commercial or commercial 
privileges suspended or disqualified. 

On October 21,2006 Mr. Buell refused to submit to BAC testing and at that time his 
license was seized and he was issued an unrestricted driving permit. On October 26, 
2006, through his attorney Mr. Buell requested a hearing on the proposed suspension due 
to the refusal with the appropriate court. A hearing was set for November 17, 2006. On 
November 15, on behalf of Mr. Buell, his attorney filed a stipulation to vacate and 
continue the refusal hearing due to scheduling conflicts. In addition to the continuance of 
the hearing, the stipulation also agreed that Mr. Buell's driving privileges remain valid 
until a hearing was conducted. This stipulation agreed to by the court on November 16, 
2006. On December 22,2006 and order was signed by the court vacating and dismissing 
the license suspension proceedings on the refusal. 

On July 10,2007 Mr. Buell was convicted ofDUl and his license was suspended by the 
court for 90 days conunencing Oct 21,2006, the day of the incident. 

At no time was Mr. Buell officially informed by the court, a law enforcement officer or 
by the department that his CDL privileges were withdrawn until our notification letter 



was sent on July 19, 2007. In reality, the information provided by the court orders and 
stipulation would indicate that his license was not suspended and he was infonned of 
that. Therefore, Mr. Buell has only served zero (0) days of suspension/disqualification. 
Thus, backdating the disqualification in this case would result in giving Mr. Buell credit 
for time he never served. 

We therefore respectfully request that you reconsider you recommendation to the 
department to backdate Mr. Buell's CDL disqualification as we feel that it would not 
provide for the minimum 1 year period as required by Idaho statute. 

If you have any questions, contact Hal Putnam, Driver Records Program Supervisor at 
(208) 334-4465 or e-mail him at hal.putnam@itd.idaho.gov. 

Sincerely, 

Edward R, Pembl(: 
Driver Services Manager 



In the Matter of the 
Driving Privileges of 

JAMES KEVIN BUELL, 
License No A 

} 
) 
) 
) 
) 

File No, 486A01291698 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 
AND PRELIMINARY ORDER 

--------- ----------) 
THIS MATTER came on for hearing on August 31, 2007, by 

telephone conference. The respondent participated in the hearing 

with his attorney, James E. Siebe. 

The Hearing Examiner, having heard the testimony of the 

witnesses, having taken official notice of the records of the 

Department, and having considered the matter herein, and being 

advised in the premises and the law, makes the following: 

FINDINGS OF FACT 

I. 

The driver argued that the Notice of Disqualification was 

defective because it cited Idaho Code § 49-326(1) (E) as one of the 

grounds for the disqualification which is not applicable to the 

current disqualification. However, the notice also cited Idaho Code 

§ 49-335, which is applicable. 

II. 

Records of the Department, which records were introduced and 

received in evidence, demonstrate that while driving a non-commercial 

motor vehicle, respondent received a conviction for driving under the 

influence on July 10, 2007, in the District Court of the First 

Judicial District Court in and for the County of Bonner, State of 

Idaho arising out of an incident which occurred on October 21, 2006. 

III. 

The court ordered suspension for driving under the influence 

arising out of the same incident was for three (3) months, effective 

October 21, 2006, however the driver acknowledges that he had full 

privileges from October 21, 2006, to November 21, 2006, and was 

without commercial driving privileges only from November 21, 2006, 

through the present. 

FINDINGS OF FACT, ETC. - 1 

3) 



IV. 

The driver argued that Idaho Code § 49-335 is 

unconstitutional as applied to this driver. 
V. 

The driver states that he made an agreement with the 

Sentencing Court and the Prosecuting Attorney in the underlying 

criminal matter that arose out of the same incident, and may not have 

entered his plea of guilty if he had been aware that the Department 

would disqualify him from operating a commercial vehicle for one 

year. He argued that the State of Idaho, Department of 

Transportation is estopped from disqualifying the driving privileges 

of the driver because of the his reliance upon the of the 

representations of the prosecuting attorney. 

VI. 

Respondent holds a Class A, B or C driver's license. 
Based upon the foregoing Findings of Fact, the Hearing 

Examiner makes the following: 

CONCLUSIONS OF LAW 

r. 
The Notice of Hearing was not defective and gave the driver 

adequate notice of the grounds for his disqualification. 

II. 

Idaho Code, Section 49-335(1) (a), provides that a person is 

disqualified from operating a commercial motor vehicle for a period 
of one year if convicted of operating a motor vehicle while under the 

influence of alcohol. This disqualification is mandatory and 

distinct from and in addition to any suspension entered by the court 

or the Department of Transportation from a criminal conviction for 

driving under the influence. 

III. 

Idaho Code, Section 49-335 must be presumed constitutional 

for purposes of these proceedings since the determination of 

constitutionality of a legislative act rests with a judicial body 

alone and not with an administrative agency or its hearing officer. 

FINDINGS OF FACT, ETC. - 2 



IV. 

The driver must be held to know the laws of the State of 

Idaho, particularly as they apply to his commercial driving 

privileges. Further, the State Department of Transportation cannot 

be estopped by the alleged actions of a prosecuting attorney. There 

is no estoppel ,against the state except in its proprietary capacity. 
V. 

IDAPA 39.02.70, regulations of the Department of 

Transportation preclude the issuance of a restricted permit to 

respondent for commercial driving. 

PRELIMINARY ORDER 

Based upon the Findings of Fact and Conclusions of Law 

entered herein the hearing examiner enters the following preliminary 

order subject to the terms and conditions set forth in Appendix A, 

which is attached and made a part of this document; 

That JAMES KEVIN BUELL is disqualified from operating a 

commercial motor vehicle for a period of one year pursuant to the 

provisions of Idaho Code. It is recommended that his 

disqualification be made retroactive to November 21, 2006, the actual 

date he ceased having commercial driving privileges arising out of 

the same incident. His class D privileges shall not be affected. The 

respondent shall not be allowed entry into the restricted license 
program for commercial driving. 

DATED this 31st day of August, 2007. 

FINDINGS OF FACT, ETC. - 3 

MICHAEL B. HOWELL 
Hearing Examiner 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 1st day of September, 2007, I 
mailed a true and accurate copy of the foregoing FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND PRELIMINARY ORDER by depositing the same in 
the United States mail, postage prepaid, addressed to: 

JAMES KEVIN BUELL 
c/o James E. Siebe 
Attorney at Law 

PO Box 9045 
Moscow, ID 83843 

FINDINGS OF FACT, ETC. - 4 



THIS IS A PRELIMINARY ORDER OF THE HEARING OFF leER. It can and will become final 
without further action of the Hearing Officer unless any party petitions for reconsideration to the Hearing 
Officer issuing this Preliminary Order or petitions for review to the Director. 

Any party may file a petition for the Hearing OffIcers reconsideration of this Preliminaty Order within 
fourteen (14) days of the service date ofthis Order. The Hearing Officer issuing this Preliminary Order will 
dispose of the petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be 
considered denied by operation oflaw. See section 67-5243(3), kiaho Code. (Parties should not combine a 
petition for reconsideration to the Hearing Officer with a petition for review to the Director. If a party wishes 
to petition the Director after receiving a ruling from the Hearing Officer on a petition for reconsideration, the 
petition to the Director should be filed according to the following provisions.) 

Within fourteen (14) days after: 
(a) the service date of this Preliminary Order, 
(b) the service date of the Hearing OffIcers denial of a petition for reconsideration from this 

Preliminary Order, or 
(c) the failure within twenty-one (21) days of the Hearing Officer to grant or deny a petition for 

reconsideration from this Preliminary Order, any party may in writing petition for review or take exceptions to 
any part of this Preliminaty Order and file briefs in sl4>port of the party's position on any issue in this 
proceeding to the Director. Otherwise, this Preliminary Order will become a Final Order of the Department. 

If any party petitions for review before or takes exceptions to this Preliminary Order to tre Director, 
opposing parties shall have twenty-one (21) days to respond before the Director to the petition for review or 
exceptions. Written briefs in support of or taking exception s to this Preliminary Orrer shall be filed with the 
Director. The Director may review this Preliminary Order on its own motion. 

If the Director reviews this Preliminary Order, th! Director shan allow all parties an opportunity to file 
briefs in support of or taking exceptions to this Preliminary Order and nny schedule oral argument in the matter 
before issuing a Final Order. The Director will issue a Final Order within fifty-six (56) days of receipt of the 
written briefs or oral argument, whicrever is later, unless waived by the parties or for good cause shown. The 
Director may remand the nntter to the Hearing Officer for further evidentiary hearings if further factual 
development of the record is necessary before issuing a Final Order. 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this Preliminary Order becomes final, any party 
aggrieved by the Final Order or Orders previously issued in this case may appeal the Final Order and all 
previously issued Orders in this case to district court by filing a petition in the district court ofthe county in 
which: 

(a) A hearing was held, 
(b) The flnal agency action was taken, 
(c) The party seeking review of the Order resides, or 
(d) The real property of personal property that was the subject of the agency action is located. 

The appeal must be filed within twenty-eight (28) days of this Preliminary Order becoming final. See 
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the effectiveness or 
enforcement of the Order UMer appeal. 

APPENDIX A 

<;1 



VW'4. .. JlLUUf ~L;J.~ SIEBE LAW OFFICE, 

SIEBE LAW OFFICES 
202 E, SECOND STREET· P.O. BOX 9045 

MOSCOW, IDAHO 83843 
PHONE: (208) 883-0622 FAX: (208) 882-8769 

FACSIMILE TRANSMISSION 
o Urgent o For Review a Please Reply 0 Please File 

Date: 1 August IS', 2007 I Pages Sent (including cover sheet): 12 
Sent to facsimile number: 1 (208) 334-8739 

Please deliver to: I Idaho Transportation Department, Driver Services 

RE: James Kevin Buell 
License N  
File No. 4

Message: August 15, 2007 letter to Michael Howell is attached. 

Thank you. 

Natalie Funk 
Legal Assistant 

PAGE 81 

If you do not receive all pages or they are unclear, please call the above listed nwnbcr. 
Original documents v.rill: 
CJ Not be sent 
CJ Follow by regular mail 

TM 1/lfl1rmtrtll1n t:tlfftainedln IJIlSftraimllc is conf/doIlltl/ informaTIon (tr tm(J17IQ I\I(tTl prPtfi'" I1r kth 
trlld illflI rilL adllSlllt lUff tlfrht ;ntordtd Udpi(1lJ /altd Ifbo~ All)' rtadi1tJ!. disdcSIITt, liSt, fir tq>foductIM tlf thiJ 
CYlmm"";c4I1Il,, ~(4cr IJut" by th, I~ ,~t 11 p,phlbltd. (fyo"ltrrvC ,,«clYcd (Iris C(Jm,.,,,,.JCtZI/(J,,I" tm,r, 

pttlfJt /IOti/? "' 41 tTtL II11m6tr 1f6f111t ;h1flltdialt{t lIf1tf t'tl'l<", tltt c"/ffnumicoti~" (~ itS 1ill U.s. "'flil. 



M2iling Address 
P.O. Box 9045 
Moscow, 10 83843 
Fax: 208·882·8769 

August 15, 2007 

SIEBE LAW OFFICES 
James E. Siebe· 

Deborah L. McCormick 
Attorncys at Law 

·Ct!rtif~d Criminol Trial Sptcill.list 

BX FAX - (208) 331-1704 

Michael B. Howell 
380 SQuth Fourth Street, Suite 104 
Boise, ID 83702 

Attention: Evelyn 

RE: James Kevin Buell 
License No
File No. 48

Dear Evelyn: . 

t'14I.Jt. tlL 

M()~cow Office 
202 E. Second St. 

Ph: 208-883-0622 

CCleur d' Alene Office 
608 Northwest Blvd., Str:. 101 

Ph: 208-765-8188 

This wiIJ confirm our rescheduling of the telephone hearing relative to the above 
matter from August 16,2007 to Friday. August 31, 2007 at 11 :00 a.m. (MT). 

We hereby waive the twenty-day hearing period. 

Natalie Funk 
Legal Assistant 

cc: Idaho Transportation Department (by fax to (208) 334-8739) 



HO lie Vail 208 

TRANSPORTATION DEPARTMENT 
p.o. BOX 7129 • BO'SE. ID -r 83707-1129 (20B) 334-8000 

Date: August 6, 2007 

JAMES KEVIN BUELL 
clo James Siebe 
P.O. Box 9045 
Moscow, ID 83843 

, : 

.. 

LiclIdeut No.  
File No.: 486
Date of Birth

NOTICE OF TELEPHONE HEARING 
I , 

I 

A hearing will be held pursuant t() your request regarding the suspension or disqualification of 
your driving privileges for the reason set out in the Notice of Disqualification dated July 19, 
2007. 

The hearing will be conducted by telephone conference call on August 16, 2007 at 11:00 a.m. 
(mountain time). The telephone call will be placed to: 
o you, at telephone #: 

(X) your attorney: James Siebe 
at telephone #: (208) 883-0622 

If this telephone number is incorrect or Done is listed, immediately contact Evelyn at (208) 
336.3331, extension 3. If you fail to provide a telephone number, it wiD be concluded that 
you failed to appear at the bearing. Failure to appear will result in a determination being 
made in your absence. 

The hearing officer presiding at the hearing will be: 

Michael B. Howell 
380 South Fourth Street, Suite 104 
Boise, ID 83702. 

The hearing will be conducted according to the provisions of Title 67, Chapter 52, Idaho Code, 
and the rules of practice and procedures of the Idaho Transportation Department. This hearing 
provides you or your attorney an opportunity to appeal on your behalf. If you need further 
assistance, please call (208) 336-3331. 

cc: Idaho Transportation Department, Driver Services Section 
- An Equal Op~nunity Employer -

p.2 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise I D 83707-1129 

August 3, 2007 

Michael B. Howell 
Howell & Vail 
380 S. 4th Street, Suite 104 
Boise, ID 83702 

(208) 334-8735 
dmv.idaho.gov 

Re: In the matter of the Driving Privileges of James K,evin Buell, D

Dear Mr. Howell: 

This Jetter is to confum that you 'fill be representing the Idaho Transportation Department as an 
Administrative Hearing Officer in the above Matter. llie driver's privileges are currently withdrawn for 
DUI CDL in non commercial vehicle; 49-335, Idaho Code. 

Please schedule the hearing within 20 days of the date of the hearing request received date and send 
notice of the hearing to the driver/attorney of the date, time and'telephone number you will call for the 
hearing. The notice of hearing and copy of the driver's file needs to be mailed seven days prior to the 
scheduled hearing. 

Enclosed is a copy of the Administrative Record in this 'matter. The Administrative Record includes all 
documents on file with the Department. Specifically this file contains: 

• Administrative Hearing Case Sheet • Screen Prints of Disqualification 
• Hearing Request Received Letter Abstract 
• Request for Hearing • Screen Prints of Conviction Abstract 
• File Copy of Notice of Disqualification from Bonner County 
• Electronic Mailing Confirmation for • Complete Driver License Record 

Notice of Disqualification 

If any further information is necessary regarding this record, please contact this office at (208) 334-8729. 

Sincerely, 

~(~-
Edward R. Pemble 
Driver Services Manager 

ERP:jf 

Enclosure: Administrative Record 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707·1129 

BUELL, JAMES KEVIN 

PHONE: (208) 334-8736 

AUGUST 02, 2007 

50015 
(208) 334-8735 
dmv.idaho.gov 

349 CLOVER ST 
ST MARIES ID 83861 

LIC/IDENT NO:
FILE NUMBER: 98 

DATE OF BIRTH: 

ADMINISTRATIVE HEARING CASE SHEET - NON ALS 

ATTORNEY'S INFORMATION 
I 

ATTORNEY'S NAME: JAMES SIEBE 
ADDRESS: 202 B SECOND ST 

PO BOX 9045 
MOSCOW 
IDAHO 

PHONE NUMBER: 208.883.0622 

DRIVER'S INFORMATION 

PHONE NuMBER: 

83843 

REASON: DUI CDL HOLDER IN NON COMMERCIAL VEHICLE I.C. 49-335 

EFFECTI~ PERIOD OF WITHDRAWAL: 080607 - 080G08 

HEARING REQUEST RECEIVED DATE: 080207 

. ELIGIBLE FOR RLP (yiN): NO 

. PLEASE SCHEDULE AN ADMINISTRATIVE HEARING FOR THE ABOVE SUBJECT. 

SIGNATURE: 

DATE: 
~ ~ "I .- 0 '1-r 

.' . ------------~:---~~~~-~------------------------- . 

'£ .t1 ": i;t . · .. · • {. . . , ,-:! 6 !IlI.1S /.~ 

. :.(.;. '~ ~ ~"'~ ~ :0\: 

FORM 021 50015 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707-1129 

BUELL, JAMES KEVIN 

349 CLOVER ST 
ST MARIES ID 83861 

'PHONE: (208) 334-8736 

AUGUST 02, 2007 

50015 
(208) 334-8735 
dmv.idaho.gov 

1 

LIC/IDENT NO  
FILE NUMBER 1698 

DATE OF BIRTH

REQUEST FOR HEARING RECEIVED 
. 

THE IDAHO TRANSPORTATIO~ DEPARTMENT HAS RECEIVED YOUR REQUEST FOR AN 
ADMINISTRATIVE HEARINQ FOR: 
DUI COL BOLDER IN NON COMMERCIAL VEHICLE I.C, · 49-335 

THE. CASE FILE HAS BEEN REFERRED TO OUR HEARING SECTION FOR SCHEDULING. 

YOU WILL BE NOTIFIED AT A LATER DATE OF THE TIME AND INFORMATION 
REGARDING THE SCHEDULED HEARING, IN THE MEANTlME~ IF YOUR PRIVILEGES 
ARE CURRENTLY WITHDRAWN, YOU WILL HAVE NO DRIVING PRIVI~EGES, AS THE 
WITHDRAWAL WILL NOT BE STAYED. 

CC:JAMES SIEBE 

FORM 021 50015 



SIEBE LAW OFFICES 
JAMES E. SIEBE, lSBN 2362 
202 E. Second Sc 
P.O. Box 9045 
Moscow, ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

~1l;.t:$t. LAW UH ICt:.~ 

STATE OF IDAHOTRANSPORTATJON DEPARTMENT 

. IN THE MA ITER OF THE 
WlTHDRA W AL OF THE 
COMMERCIAL DRIVING 
PRIVILEGES OF: 

JAMES KEVIN BUELL, 

Respondent. 

>" 
) 
) 
) 
) 
) 
) 
) 

---------------------) 

License!Identification

File No. 486A01291698 

REQUEST FOR 
ADMiNISTRATIVE HEARING 

PAUl:. I:l~ 

COMES NOW Respondent. James Kevin Buell, by and through his attorney of 

record, and pursuant to Idaho Code Section 49-326(4), hereby requests an administrative 

hearing on the proposed withdrawal of Respondent's driving privileges. In making this 

request, Respondent reserves any objections be may have to such a proceeding under the 

Idaho Code, the United States and Jdaho Constitut!ons, and the Idaho Rules of Evidence. 

Respondent can be reached clo James E. Siebe at (208) 883-0622 during nonnal 

da}1,ime hours. 

REQUEST FOR ADMINISTRATIVE HEARI'NG· 1 



;)It.l:)t. LAW Uti- l U::.~ PAGE 03 

RESPECTFULL Y SUBMIITED this _1_ day of August, 2007 .. 

SIEBE LA W OFFICES 

J hereby certify that on the _1_ day of August, 2007, ( served a true and correct. 
copy of the foregoing document by the method indicated and addressed to the following; 

Driver Services 
Idaho Transportation Department 
P.O. Box 7129 
Boise, 1D 83707-1 ]29 

REQUEST FOR ADMlN1STRA TlVE HEARING. 2 

___ U.S. Mail 
___ Hand Delivery 
~ightMail 
t/ Facsimile 208) 334-8739 



iF' 

LVUUUL"-

SIEBE LAW OFFICES 
" , , i lJ 

202 E. SECOND STREET, P.O. BOX 9045 
MOSCOW, IDAHO 83843 

'A, 

PHONE: ~208) 883-0622 FAX: (208) 882~8769 

I 

FACSIMILE TRANSMISSION 

t"'Aut:. tn 

o Urgent o For Review 0 Please Reply 0 Please File 

Date: 08/01/07 Pages Sent (including cover sheet): --:::..3 __ 

Sent to facsimile nwnbec 208-334-8739 
--~~~~~~----------------------------------------

Please deliver to: Driver Setvices 

RE: In the" Mat/eror James Kevin Buell, License , File #486A0129169~ 

MESSAGE: 

Attached is our Request for Administrative Hearing in the above-referenced matter. 

Deb McConnick 

If you do I)ot receive a\1 of the pages or if they arc unclear, plcase call our office at the number listed 
above. 

Original documents will: 

o Not be sent 

o follow by regular mail 

This communication is confidential and may contain atTorney wnrk product. It is for the exclusive vse 
of the intended recipienllisted above. You are hereby notified that reviewing. diJc/oJing. reprooJ<cing 
or disseminating this informaTion is strictly prohibited by a/l others. rr you have received this Jax. in 
error. please notify us immediately at the number IistedJor our office and return the communication /0 

us via u.s. mai/. 

SD 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707·' 129 

BUELL, JAMES KEVIN 

PHONE: (208) 334-8736 

JULy 19, 2007 

50015 
(208) 334-8735 
dmv.idaho.gov . 

313 RIVERVIEW PARK 
ST'MARIES ID 83861 

LIC/IDENT NO; RA353697A 
FILE NUMBER: 486A01291698 

DATE OF·BIRTH; 05-04-1958 

NOTICE OF DISQUALIFICATION 

ACCORDING TO THE COURT RECORD YOU WERE CONVICTED ON JULy 10, 2007 
FOR: DUI CDL HOLDER IN NON COMMERCIAL VEHICLE I.C. 49-335 
IN THE COURT OF: MAGISTRATE COURT BONNER COUNTY 

215 S 1ST AVE SANDPOINT ID 83864 
(208)265-1.432 

BY STATUTE, THE IDAHO TRANSPORTATION DEPARTMENT IS WITHDRAWING YOUR 
DRIVING PRIVILEGES TO OPERATE A COMMERCIAL MOTOR VEHICLE FOR 
366 DAYS EFFECTIVE AUGUST 06, 2007 THROUGH 
AUGUST 06, 2008 I IDAHO CODE 49-326(1) (E) AND 49-335. 
NO RESTRICTED DRIVING PERMIT FOR CMV OPERATION 

YOU MAY REQUEST AN ADMINISTRATIVE HEARING AS TO THE PROCEDURE OF THE 
DEPARTMENT'S ACTION. A HEARING WILL BE HELD WITHIN 20 DAYS AFTER 
RECEIPT OF A WRITTEN REQUEST, IDAHO CODE 49-326(4). 

. . 
AT THE COMPLETION OF THE WITHDRAWAL PERIOD, YOU MAY BE REQUlRED TO 
PAY A REINSTATEMENT FEE, IDAHO CODE 49-328. 

YOUR PRIVILEGE TO DRIVE ANY COMMERCIAL MOTOR VEHICLE IS NOT EFFECTIVE 
UNTIL YOU HAVE RECEIVED A REINSTATEMENT NOTICE FROM THIS OFFICE. 

',4 

ENCLOSURES: REINSTATEMENT BILLING 

FORM 190 50015 



~ RICK ClENOENNING certify that I am an official 
custodan 0/ the IlICOltfs of !he Idaho Transportation 
Department, Bureau of Motor Vehicles. and lhat 
lh!st1hese cql)'(s) Iahw a!nJe and COlTect copy(s) of lhe 
original a'l file with said Department 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services· P.O. Box 7129 
Boise 1083707;1129 

I CERTIFICATE OF MAILING MANIFEST 
Maller's Name and Address 
Driver Services 
P.O. Box 7129 
Boise, 10 83707·1129 

File Num 

486A01291698 

Page Totals: 

Address 

BUELL, JAMES KEVIN 
313 RIVERVIEW PARK 
ST MARIES, 10 83861 

Pieces 
1 

Cum. Page Totals: 1 
Manifest Totals: 1 

Postage 
0.39 
0,39 
0.39 

OLNum 

RA353697A 

Cost 
0.39 
0.39 
0.39 

(208) 334-8735 
dmv.idaho.gov 

Page: 1 of2 
Date: 07·24·2007 

. Manifest: 11839 
Total Items: 1 

. ;: 

\' 

• .t 

" 

: 

of 
i· 
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Maller's Name and Address 
Driver Services 
P.O. Box 7129 
Boise, 10 83707·1129 

United States Postal Service 

Certificate of Bulk Mailing 

CERTIFICATE OF MAILING MANIFEST 
Page: 2 of2 
Date: 07·24·2007 
Manifest: 17839 
Total Items: 1 

MAILER: Prepare this atatement in Ink. AIIlx meter stamp Of uncanceled postage Meter stamp or postage (uncancfJlorJ) stamps In payment of fM to be 
$lamps coveflng 1M In the block to !he rlghl. Present for certlficatlon. affixed here III1d canceled by postmerKing,inclu<fJOg data. 
~~~~~~--------~----~~~~~--------~ 

Fee for Certificate 

Up to 1,000 pleces (1 cettificale lor lotal number) 

For each edditlonall.000 pieces, Of frscllon 

Oupllcata Copy 

Number of Identical Clan of MaO 
Pieces 
536 Fl,..t 

Maned For 

Idaho T .... naportstlon Department 

Postage on Each 

$ 0.41 

Mailed By 

Autolort, Inc. 

Use 
Current 

Rate 
Chart 

Number of Pieoe$ 
to the Pound 

26.66117 

Total Number of 
Pounds 

20.1000 

Postmaster's Certificate 

$05.50Q 
\:·7.~; '".!(rV1 . 

TolBl PoslBge Paid 

$ 219.16 

"'-. -". 

Manifest # 17839 
It is hereby c.erllfled Ihsllhe above-de$Crlbed melUng has been received end ~ of pieces and postage verified. 

!}"<.i~;-:<:'" 
... ~~.~~ __ ._ lOO,~. .. 

{POStmsS/Bf or Desigf1f#1} 

PS Form 3606, May 1992 



Page: 1 Document Name: 

)DS02060 DSP4 
MAP1203A PROD 

REQUESTOR 50015 

DRIVERS LICENSE SYSTEM 
SUSPENSION HOLD FILE MAINTENANCE 

 

08/02/2007 
10:28:07 

DRIVER NO DATE OF BIRTH 
AMES KEVIN 

ADDRESS 
349 CLOVER 1ST 

 CLASS A 
OPER VALID 

CDL VALID 
ST MARIES. ID 83861 

RLP BY COURT ST ID 
COURT 486 

SUSP AUTH D 
PROOF N 

REASON C52C 
SR22 N CASE NUMBER A01291698 

EFFECTIVE DATE 08/06/2007 SUSP TYPE DIS FEE P LIC 
/ I' COURT RLP _ _ I ~ 

LTR NO 190 
OPER LICENSE SUSPND 

" SUSP UNTIL DATE 00/00/0000 
STAY _/ __ 1 __ 

COMMERCIAL LICENSE 
SUSP UNTIL DATE 

STAY 
E/R FLAG 

OFF-REF 

I 

08/06/2008 

_/_/-

UNTIL _/_/ __ 
LTR DATE 07119/2007 

DAYS 0000 
REIN DATE _/_1 ____ 

UNTIL _. 1_/ __ 
DAYS 0366 

REIN DATE _1_1 __ ' 
UNTIL _/_/ __ 

W/J INTRLK 
DOC A01291698 

REIN CODE 
REASON 

REIN CODE 
REASON 

ACD CODE ACD DTL ACD LINK W0002 
EXTENT OFF-LOC 

PF4-UPD PF6-DEL PF7-DIN1 PF8-RTN PF9-HELP PFIO-DSP5 PF1S-DLR1 

Date: 8/2/2007 Time: 10:27:52 AM 



Page: 1 Document Name: 

)DS02005 DCV5 
MAP1197 PROD 

REQUESTOR 50015 

DRIVERS LICENSE SYSTEM 
CONVICTION UPDATE/DELETE 

DRIVER NO  DATE OF BIRT
NAME BUELL, JAMES KEVIN 

08/02/2007 
11:21:45 
POST DATE: 
07/16/2007 

COUNT 0 

VEH PLATE 7DF VEH STATE ID CVEH N HAZN INTRLK N 
CITATION NO 000105055 ID 2 ARREST DATE 10/21/2006 TIME 0445 
DESCRIPTION LOCATION 090 

ACCIDENT REDUCED FROM 
SPEED CITED 000 POSTED 00 
DOCUMENT NO ISTAR7197 COURT TYPE MAG CITY 486 STATE ID 

CASE NO CR0606261 SANDPOINT 

CONV CODE DI1 . 0 IDAHO CODE 18-8004 ORD M 
ACD CODE ACD DTL FINES 0412 50 PTS 0 

JAIL 0003 D DAYS SUSP FINES 0000 00 DISP 1 " . 
SUSPENDED 0002 D DAYS COSTS 087 50 BAC )7 
PROBATION 0730 D DAYS SUSP COSTS 000 00 E/R FLAG 

CDL HOLDER Y ACD LINK COO04 
CONVICTION 07/10/2007 OFF-LOC OFF-REF 

ENT-LOOKUP PF1-FWD PF2-BWD PF4-UPD PF6-DEL PF7-DIN1 PF8-RTN PF11-DCV3 PF12-CLR 

:7 

Date: 8/2/2007 Time: 11:21:29 AM 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise 10 83707·1129 

5001S-IA 

REQUESTED BY: BUELL, JAMES KEVIN 

LEGAL 

FOR: 

349 CLOVER ST 
ST MARIES 

DRIVER 

BUELL, JAMES KEVIN 

349 CLOVER ST 
ST MARIES ID 83861 

RSTR: NONE 

TYPE DATB DBSC 

BASIC RULE 
GLTP PTS:] 

ID 83861 

L I C B N S B R B C 

LICENSE NO;
BIRTH DATE:  

ISSUED:  
EXPIRES: 05/04/2011 

LOC:KOOTENAI 
CRT:COEUR D'ALENE 

0 

CITN 06/16/99 
CONV 07/07/99 
ORO: INFR 
FINE: 20.50 COSTS: 32.50 JAIL DAYS: o PROBATION: 

CITN 09/22/00 
CONV 10/13/00 
ORO: INFR 
FINE: 20.50 

CITN 05/04/01 
CONV 05/16/01 
ORO: INFR 
FINE: 20.50 

STOP SIGN 
GLTP PTS:3 

LOC: BENEWAH 
CRT: ST MARIES 

COSTS: 32.50 JAIL DAYS: 

LOC:KOOTENAI 

o PROBATION: 

BASIC RULE 
GLTP PTS:3 CRT: COEUR D I ALENE 

COSTS: 32.50 JAIL DAYS: o PROBATION: 

(208) 334·8735 
dmv.idaho.gov 

(20B) 334-8736 

PAGE 1 

R D 08/02/2007 

ISSUE TYPE: DL 
CLASS: A 

OPR STATUS: VALID 
COL STATUS: VALID 

DRV TRAIN: YES 

CLS DOC # 

615ISTAR9204 

o BAC: 

384ISTAR0304 

o BAC: • 

PST: 55 CIT: 67 
615ISTAR1l49 

o BAC: • 

SUSP 10/21/06 DUI CSUS TO 01/19/07 ' REIN 07/31/07 OPR 486CR0606261 
TO 01/19/07 REIN 07/31/07 COL 

MFLM A01281747 

MFLM 12/22/06 COURT PAPERS AOl188533 

COMM 05/04/07 10-YEAR CHECK: ID* 000000000 

CONTINUED 



50015-IA 

IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box. 7129 
Boise 10 83707-1129 

REQUESTED BY: BUELL I JAMES KEVIN 

LEGAL 

349 CLOVER ST 
ST .MARIES ID 83861 

(208) 334-8735 
dmv.idaho.gov 

(208) 334-8736 

PAGE 2 

D R I V E R L ICE N S ERE COR D 08/02/2007 
FOR: 
BUELL I JAMES KEVIN LICENSE NO: ISSUE TYPE: DL 

BIRTH DATE CLASS: A 
349 CLOVER ST ISSUED: OPR STATUS: VALID 
ST MARIES ID 83861 EXPIRES: 05/04/201l. CDL STATUS: VALID 

DRV TRAIN: YES 
RSTR: NONE 
------------------------------------------------------.--------------------
TYPE DATE DESC 

ClTN 10/21/06 DUl LOC:BONNER 
CONY 07/10/07 GLTP PTS:O CRT:SANDPOINT 
ORD: MISD 
FINE: 412.50 COSTS: 87.50 JAIL DAYS: 

CLS DOC # 

486ISTAR7197 

3 PROBATION: 730 BAC: . 

L190 07/19/07 DIS/CRT CONY 486AOl.291698 

L06J 07/26/07 SR22 REC/FEE REQ 486CR0606261 

MFLM 07/27/07 SR-22 INSURANCE RECEIVED A01297985 

COMM 07/31/07 ADDRESS CHANGE BY: 60023 DIN6 DL:050071240007 000000000 

LOSl. 07/31/07 SR-22 REINSTATE 486CR0606261 

MFLM 07/31/07 CHANGE ADDRESS INFO A01292262 

MFLM 07/31/07 REINSTATED FILES A01292262 

COMM 08/02/07 HEARING REQ: 20 070802 HELD: CC YYMMDD ACT: # 000000000 

L021 08/02/07 ADMIN HEAR N/A 486A01291698 

CONTINUED 



SOOlS-IA 

IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise ID 83707-1129 

REQUESTED BY: BUELL, JAMES KEVIN 

LEGAL 

349 CLOVER ST 
ST MARIES ID 83861 

(208) 334-8735 
dmv.idaho.gov 

(208) 334-8736 

PAGE 3 

D R I V E R L ICE N S E R E COR D 08/02/2007 
FOR: 
BUELL, JAMES KEVIN 

349 CLOVER ST 
ST MARIES 

RSTR: NONE 

TYPE DATE 

ID 83861 

DESC 

LICENSE NO:
BIRTH DATEl

ISSUED:
EXPIRES: 05/04/2011 

L021 08/02/07 REQUEST FOR HEAR 

PEND 08/06/07 DUI CDL NCV 
TO 08/06/08 

ISSUE TYPE: DL 
CLASS: A 

OPR STATUS: VALID 
CDL STATUS: VALID 

DRV TRAIN: YES 

CLS DOC # 

486A01291698 

OPR 486A01291698 
CDL 

MFLM A01291698 

12 MONTH POINTS: 0 24 MONTH POINTS: 0 36 MONTH POINTS: 0 

POINTS ASSESSED ARE FOR DEPARTMENTAL USE ONLY, IN DETERMINING SUSPENSIONS 
FOR POINTS OR HABITUAL VIOLATIONS. 

*** ACTION PENDING *** 
*** ACTION PENDING *** 

END OF EXISTING RECORD 

CONTINUED 



IDAHO TRANSPORTATION DEPARTMENT 
Driver Services • P.O. Box 7129 
Boise ID 83707·1129 

5001S-IA 

REQUESTED BY: BUELL, JAMES KEVIN 

LEGAL 

FOR: 

349 CLOVER ST 
ST MARIES 

DRIVER 

BUELL, JAMES KEVIN 

349 CLOVER ST 
ST MARIES 

RSTR: NONE 

TYPE DATE 

ID 83861 

DESC 

ID 83861 

L ICE N S 

LICENSE NO:
BIRTH DATE :

ISSUED:
EXPIRES: 

E R E C 

 
 

05/04/2011 

0 

(208) 334-8735 
dmv.idaho.gov 

(208) 334-8736 

PAGE 4 

R D 08/02/2007 

ISSUE TYPE: DL 
CLASS: A 

OPR STATUS: VALID 
CDL STATUS: VALID 

DRV TRAIN: YES 

CLS DOC # 

AS AN EMPLOYEE OF THE TRANSPORTATION DEPARTMENT, I .AM AN 
OFFICIALLY APPOINTED CUSTODIAN OF DRIVING RECORDS. I 
HEREBY CERTIFY THE FOREGOING IS A TRUE AND CORRECT COPY 
OF THE ORIGINAL DRIVING RECORDS OF THIS DEPARTMENT. 

AUGUST 02, 2007 ~~ 
SECTION 49-203 IDAHO CODE PROHIBITS THE RELEASE OF PERSONAL INFORMATION 
CONTAINED IN DRIVER LICENSE RECORDS TO UNAUTHORIZED PARTIES, WITHOUT THE 
EXPRESS WRITTEN CONSENT OF THE INDIVIDUAL THE INFORMATION PERTAINS TO . 
AS AN AUTHORIZED REQUESTOR YOU MAY RECEIVE THIS INFORMATION BUT YOU MAY 
NOT RE-RELEASE OR RE-SELL IT. 

***END OF DLR PRINT*** 



RAMI AMARO 
Special Deputy Attorney General 
P.O. Box 796 
Hayden, Idaho 83835 
Telephone: (208) 662-8348 
Fax: (208) 762-8096 
ISB #5848 

'FILEO 
BENEW'AH~\lUHTY , 

\ ~~I[,IiEtt r::EYROLOS.CU'::RK 

Z008 NOV 26 PM 2: 55 

gy:;_~C ..... 3uR...:=--_. OEPUTY 

Attorney for Respondent - Idaho Transportation Department 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEW AH 

JAMES KEVIN BUELL, 

Appellant, 

v. 

STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION, 

Respondent. 

Case No. CV 2007-488 

SUPPLEMENTAL AGENCY 
RECORD 

COMES NOW, Respondent, State of Idaho, Transportation Department 

(hereinafter "RespondenC), by and through its attorney, RAMI AMARO of the AMARO 

LAW OFFICE, Special Deputy Attorney GeneraJ, and files with this Court a 

supplemental document recently added to the Agency Record. nljs document consistq of 

the court reporter's estimate to prepare a transcript of the administrative proceeding. 

Petitioner has fourteen (14) days from the date of filing this transcript within which to 

object or otherwise request additions to the Agency Record. If no objection is made or 

addition requested, the record shall be deemed complete and settled as of the fourteenth 

(l4th) day a.fter the filing of this transcript. The Petitioner's brief shall then be due 

approximately thirty-five (35) days later and Respondent's brief shall be due 
SUPPLEMENTAL AGENCY RECORD-I. 
S:\Statcofldaho\Bucll\Plcadinga\Supplcmcntul Agenoy Record (2008 11 14··ND).dQ~ 

ft,/ 



·HEDRICK 
'COURT REPORTI NG 

RAMI AMARO, ESQ. 
Amaro Law Office 
P.O. BOK 796 
Hayden, ID~ 83835 

NovembeQ:! 3, 2008 

RE: James Ke~in Buell, CDL Disqualification 
File #485A01291698, A.L.D., Date of 'Bearing: 8/31/07 

Dear Ms. Amaro: 

Per the request of the Supervisor of Driver Records, 
Hal Putnam, we are hereby providing you with an 
estimate of the transcription costs in the above 
entitled matter. 

Cost of preparing an original plus two copies from the 
cassette tape provided by the state, with an estimated 
length of 16 minutes is: 

$160.00 

Delivery time is 10 working days from the date that we 
receive written authority to proceed from Petitioner's 
legal counsel. Petitioner's payment must be received 
prior to delivery of the transcript. 

Thank you. 

HE REPORTING 

cd: Hal Putnam 

PoST OFFICE BOX 578 
BOISE, IDAHO 63701 
208-336-9208 



RAMI AMARO 
Special Deputy Attorney General 
P.O. Box 796 
Hayden, Idaho 83835 

2008 DEC -5 PH 2: 28 
Telephone: (208) 662-8348 
Fax: (208) 762-8096 
ISB #5848 
Attorney for Respondent - Idaho Transportation Department 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

JAMES KEVIN BUELL, 

Appellant, 

v. 

STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION, 

Respondent. 

Case No. CV 2007-488 

SECOND SUPPLEMENTAL 
AGENCY RECORD 

COMES NOW, Respondent, State of Idaho, Transportation Department 

(hereinafter "Respondent"), by and through its attorney, RAMI AMARO of the AMARO 

LA W OFFICE, Special Deputy Attorney General, and files with this Court a 

supplemental document recently added to the Agency Record. This document consists of 

the transcript of the administrative proceeding. Petitioner has fourteen (14) days from 

the date of filing this transcript ~ithin which to object or otherwise request additions to 

the Agency Record. If no objection is made or addition requested, the record shall be 

deemed complete and settled as of the fourteenth (14th) day after the filing of this 

transcript. The Petitioner's brief shall then be due approximately thirty-five (35) days 

SECOND SUPPLEMENTAL AGENCY RECORD-I. 
S:\State of Idaho\BueU\Pleadings\Second Supplemental Agency Record (2008 II 14--ND).doc 

63 



later and Respondent's brief shall be due approximately twenty-eight (28) days after 

receipt of Petitioner's brief, or according to any scheduling order entered herein. 

I hereby certify that, to the best of my knowledge and belief, the enclosed 

document is true and correct, and that, together with the original Agency Record I filed in 

this matter, the Agency Record filed with this Court is complete. The Department has 

retained the original file. 

The following is a listing of the documents constituting the supplement to the 

Agency Record: 

1. Transcript of the administrative proceeding held on August 31, 2007 

DATED this L day of December 2008. 

ARO LAW OFFICE 

~L~ 
Special Deputy Attorney General 

SECOND SUPPLEMENTAL AGENCY RECORD-2. 
S:\State of Idaho\Buell\Pleadings\Second Supplemental Agency Record (2008 II I4--ND).doc 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the gr-J day of December 2008, I caused to be 

served a true and correct copy of the foregoing by the method indicated below, and 

addressed to the following: 

James E. Siebe 
Attorney at Law 
PO Box 9045 
Moscow, Idaho 83843 

~ U.S.Mail 
Overnight Delivery 
Hand Delivered 
Facsimile (208) 882-8769 

~d~ 

SECOND SUPPLEMENTAL AGENCY RECORD-3. 
S:\State of Jdaho\Buell\Pleadings\Second Supplemental Agency Record (2008 II I4--ND).doc 

/ 



SIEBE LAW OFFICES 
James E. Siebe, ISBN 2362 
202 E. Second Street 
P.O. Box 9045 
Moscow,ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

FILED 
BENEWAH COUNTY 

!. H1C'lE' C R~Y~OlOS, ClEHK 

2009 JAN 12 AM 8: 03 

a Y :_ ..... <!o;;:;...&..1..:..;R-==--_. DE PUT Y 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

JAMES KEVIN BUELL, 

Petitioner, 

v. 

STATE OF IDAHO, 
DEPARTMENT OF TRANSPORTATION, 

Respondent. 

) Case No. CV-2007-0000488 
) 
) SECOND MOTION FOR 
) ADDITION/CORRECTION 
) TO AGENCY RECORD 
) 
) 
) 
) 
) 
) 

Petitioner James Kevin Buell (hereafter "Buell") by and through Siebe Law 

Offices, hereby requests an addition/correction to the agency record pursuant to I.C. §§ 

67-5275(3) and 67-5276. 

Buell wishes to reference in his briefing the Notice of Suspension for Failure of 

Evidentiary Testing, which was issued to him on October 21,2006, and a copy of which 

is attached hereto. 

Said Notice of Suspension makes reference to commercial driving 

privileges with regard to both refusals and failures of evidentiary testing. 

SECOND MOTION FOR ADDITlO:NI 
CORRECTION TO AGENCY RECORD" 1 



Therefore, the Notice of Suspension is reJevant evidence with regard to the 

disqualification of Buell!s comm.ercial driving privileges, and it should be 

included in the Agency Record. 

Therefore, BueH requests that the Notice of Suspension served on him on October 

21,2006, and attached hereto, be added to the agency record in this matter 

DATED this crY'day of January, 2009. 

SIEBE LAW OFFICES 

CERTIFICATE OF SERVICE 

I hereby certify that on the flff? day of January, 2009, I served a true and correct 
copy of the foregoing document by the method indicated and addressed to the following: 

Rami Amaro 
Special Deputy Attorney General 
P.O. Box 796 
Hayden,ID 83835 

Hon. Fred M. Gibler 
P.O. Box 527 
Wallace! 10 83873 

SECOND MOTION FOR ADDITION! 
CORRECTION TO AGENCY RECORD. 2 

U.S. Mail 
Hand Delivered 

__ Overnight Mail 
~' Facsimile (208) 762-8096 

__ u.s. Mail 
__ Hand Delivery 
__ Overnight Mail 
v: Facsimile (208) 753-3581 



_-._'-'''"- ,,"-r'lYY "-'I I .L' 

I have real\O\'Iable grOunds to that you were d.riving or w~~ in physi6a1 COI1t1:ol o(a motor vehicle while under the intlutDct of 
'odR:t'intol[icaUtlg8d~nees .... ;';! "";-':~ ';',,".:, ,\,:.j '; . . ~ •. :'i ' "'' ." .:', , .... ": ' " .. , .. ,.' .. J:; ,' . • '. :.' ".rII;:,I,·· " " ' d':' ;,"'," 

2. YOil 'i~ ;req'~;iidi'b; i~\#1tt"~~\~~e i:if:'in~re :iW14~li~~'t~~ts 'til' a~icinilne tIle"~ ~i,; " ''d8i¥~'1cbtiol ikihe'ph!seHii ~(lrtigs" ~'othei ll1ttilti~tffig ': : 
s~bstances ,in yo~ body, Afmr submittmg1O!he t1:st(s)"yOu mAy! when p'racti~.!~ at " , own expense, have addition.' tests made by a person of your;" 
o~ C.b~SU1~: ' .' : . "~: .. ~: . "'" . ... 1(:. '.' " ... : . ':':":'~ •....• : ... ! •.• ; .. " :': i .~. ;.~.:~:.\ ' .. ! ·~:·~·.k;i~~:~!J(~.,! :.: ~~~\:,t\,. : ~.' .':,; I .. , .... i';J:.' . ,; . • ,I .' ' ." •. .. . ~: " 

3; .you do no\ have the righHo ~!k toa lawyer'1)Crotetakiag.at1y t:videntiilty tesls,tQd ' ioetbe ·.l~ol CODCedtration or presence of drugs or other 
. int~'Xii?£tii1:g:~~i~~(~·inf ~nr:b.Ody~~ i;: :, " : ..... : ·~-:. L.(:'··":·~t~'~ : .. ··: . .':~,.,;..':: \.!. ·.f~( l i,:,JI .. r;.~l" !~l f":.:l :· , ·ts~·l~ · .' ....... : .. ~ .. <.: . : •• :j::;., ..... !.' :.,.: " 

4, '~:Y~~:r::~ =:;~~=~:!;~!~~I~=t~~:t~ k~~:rl~!~t1~~~:G:~~:t,~~'i~h~;~:~i~~::~s~~'a·~~porary 
, , perm.iM~OQ-ie!iident ,licen5e$,Willi nofbe·s6%ed 1ind 'will ~:y~d'm Iqaliofor itbit"(30). da}lll frdm ·thc service of-thi$ notiCe.of sus~ion unless 

,ncxl,ified9t',f9s~by~. l»wtF.<?~~.~e.t~,~ali~.:!J~)b,e·~\lJlJ.g .. ~"fi,yOU,wete,~11It!ng!lcomm~i~J)lQtor,v~*.any 
. . ~.ry~nm,t,Js~~ : , .. ~~OtJl\OVi4.~.~~~, .. 1ttiv~JP'I]~~~. O~.f:Tl~~.~,~; . If!, . . " "'; ' . ' :,. : .. :, . 

: Bj ¥O\lohan: i. rigbt,to.S\lbmi1 .twritten,~uest'fl'ithihseycn (7)·da.y,s:~ the M~trI.te<;ourtof~.;."""',·, ," County'for.a heariogtooShow ca.u..<:e 
~hy you re~ ~Q' submi~ ~ () .. C<)m~.I~t.e e~deIltiary tes~~~~dW~J; y~iJ~ ~rivef.s license shoiJ.,l~ not be s~~¥ : ' , .: .. .. . . 

C. If you do not ~st. bearing or do ootprevail at the hearitlgl yOur license w,iU·lie su&pi:nded by the court with absolutely no driving privileges for 
aile' (1) yeu if thiiiis'your'fitst iCfuSaf, i{thisiSriOt.f~ tlrst'i'cl\{sid ih th'e rll.~ tell (to) yem, your lic:eo~ Will 'be suspei1ded viiihabsolutCIY 1To 
driving privilegt;S for two (2) YCMS. . ( , ..I /I" / ';:; ) 

5. '[f ~ ~e'~~d fa'idhe'cVi<kn~ ~~).P~a,rit,~~~ti~'''t~~8qq~A. idiliQ ~~/ 11./''25'0 '71''' ",/1'1 C\" W'r r<l~n / 
A. Your ldaho drive:', license or ~jt w.ill be seized if: you have it in your po'S¢8sion, and if it i$ eurrent IIJId valid you will be issued II. temporary 
'.: pmj\ii:~~t?i:i~ Ii~~ "iUr~t:tie:~~ jj14'~1;be:Vili~ ,in lcW\o fot tlifrt{(30) da)'l ~ ~ ~iCe ~(thl$ no.tiC': of ~~ki6n. . 

,prbVidOd Uii: 1ice~1t vilid i1l'tlie-is$lilit~ $Uh:! 'rfytiu' Wett;:.ot:rcratin~,aC«nhleroiartiiot.or vehtcle. tty tempOt'at)'pei:mit'issued wilt nOfprovide 
commercial driVi,tIg privi~ges df'AI\Y ,kind; : ',{ ', .. ;' . ';' .. ,;, .' ,. , 

&. ' I !Wilt~ yo.u,~IJ) .. ,thi8 No:IIC,B OF.. t&at ~d effccli'te thi;rty-days from.1be date, of se:v~ on this NO,TICE. suspending 
your driver's li«:dse or privilegri$,. If of'all eYldentiary teSt 1.1i~ 0(' dO,~ pri~e~ , ~ ~nded for 

With lbsolutely DO tit/) fim thirty (30) ... . request 1'ciIti1ded driving ror the 

1~~~~~~iij~~~ita~a~ii~ , c;~~~~~=~i'I~~ If'this iI! not :~ Wj!lluttli:ef.IaI;A'IC~.(5J'.'Yo«ClI.~~1'4rtv~;~Mfoi'd!riyiiirt~i~~Q~~ ~ m ~ , 

Uloc..LIL1illj&..lol:.L.liUAS~w.J.I;z.u.a3.' It yl)u.have falI~ ,the evidentiary 
a~~r.~,~~~9~ .~r.tY. .(3,0) ~f~l~~, t1!~,~,u.,~f~~~:p~Jp.t~ .. J, 

NOm: If a blood or'urine test was adm.iIiistered, the departmen'iliJa')!. ~ ·a: fVt)jrti:w· rjfl)Ujl;en.ttM '4~..h';,I~n:.t'ti\f·tli .. 

o E;~~~i~~!~~fl T~t Fail~~,~:r. ~~~;~: ;l'"§';~f~j~;~::: .<~~ f?r:n'?~ ~~8~~ ,f;t V.r.~~r:fflI~:.~~:~Y~~'.r~~~~ll~: 11~~ .• 
. ": 



SlEBE LAW OFFICES 
James E. Siebe, ISBN 2362 
202 E. Second Street 
P-O. Box 9045 
Moscow, lD 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

2009 JAN 21 PM~: 42 

BY: (1" (L .OEPun 

IN THE DISTRICT COURT Of TIIE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR 11JE COUNTY OF BENEWAH 

JAMES KEVIN BUEll, 

Petitioner, 

v. 

STATE OF IDAHO, 
TRANSPORTATION DEPARTMENT, 

Respondent. 

) Case No. CV ~2007r0488 
) 
) SECOND ORDER FOR 
) ADDmONJCORI<ECTION 
) RO AGENCY RECORD 
) 
) 
) 
) 
) 
) 

TIllS MATTER having come before the Com.t on Petitionerts Second Motion for 

AdditiowCo;n;ection to Agency Record and good cause appea:dng; 

IT IS HEREBY ORDE~D that the Notice of Suspension for Failure ofEvidentiaty 

Testing, which was issued to Petitioner on October 21,2006 and a copy of which is attached to 

Petitioner's Second Motion. is hereby added to the agenoy record in this mattex'. 

DATED this.lL day of Januatyt 2009. 

SECOND ORDER FOR ADDITION! 
CORRECTION TO AGENCY RECORD· I 

Judge 



SIEBE LAW NO. 149 P. 3E B3/as . 

QERTIFICA Tn OF SERVICE 

I hereby certify that on th~ c£.y of January, 2009, 1 served a true and correct copy of 
the foregoing docw:nent by the m.ethod indica.ted au.d addressed to the following: 

Rami Amaro 
Special Deputy Attorney General 
P.O. Box 796 
Hayden.lD 83835 

Siebe Law Offices 
P.O. Box 9045 
Mosoow, ID 83843 

SECOND ORDER FOR ADD1110NJ 
COR.RECTION TO AGENCY RECORD. 2 

U.S. Mail 
Hand Delivered 
Ovemight Mail 

~ Facsimile (208) 162·8096 

U.S. Mail 
Hand Delivered 
Overnight Mail 

__ Facsimile (208) 882-8769 



'CJ VVVI VVV 

SUSAN K. SERVTCK 
Special Deputy Attorney General 
618 North 4111 Street 
PO Box 2900 
Coeur d' Alene, Idaho 83816 
Phone: (208) 667-1486 

C11Z.. .DEPUn 

Fax: (208) 667-1825 
ISBN 3443 

Attorney for RC!ipondcnl-
Idaho Department of Trans poria lion 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 

OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

JAMES KEVIN BUELL, 

Appellant, 

vs. 

STATE OF IDAHO, DEPARTMENT OF 
TRANSPORTATION, 

Res ondent. 

CASE NO. CV 07-488 

ORDER ON PETITION FOR JUDICIAL 
EVlEW 

THIS MATTER, having come before the Court on December 18, 2009, for oral 

argument on the AppeUant's Petition for Judicial Review. The Appellant was 

represented by attorney James Siebe and the Department was represented by Special 

Deputy Attorney General Susan K. Servick. 

The Court, having reviewed the record submitted 011 appeal, having reviewed the 

briefing on file herein and having heard the arguments of counsel, made its decision in 

open court, those findings are adopted herein. 

Accordingly, this Court concludes that the Findings of Fact and Conclusions of 

Law issued by the Administrative Hearing Examiner in this matter are AFFIRMED. 

IT IS SO ORDERED. 

Dated December Z8 ,2009. 

FRED M. GIBLER 
DISTRICT JUDGE 

ORDER ON .PETTTJON FOR JUDICIAL REVIEW - 1 

'II 



CERTIFICATE OF SERVICE 

I hereby certifY that true and correct copies of the ORDER ON PETITION FOR JUDICIAL 

REVIEW were transmitted, December ~'2009 by the following method, to: 

James E. Siebe 
Attorney at Law 
PO Box 9045 
Moscow, ID 83842 

Fax: 208 882-8769 

Susan K. Servick 
Attorney at Law 
PO Box 2900 
Coeur d' Alene, ID 83816 
Fax: 208 667-1825 

v Fax 
US Mail 

.2:::::... Fax 
US Mail 

Clerk of the Court 

ORDER ON PETITION FOR JUDICIAL REVIEW - 2 



SIEBE LAW OFFICES 
JAMES E. SIEBE, ISBN 2362 
202 E. Second Street 

FILED 
V1.AH COUNTY 
;-,~: --/r~r-· L [is. ~~~, 

P.O. Box 9045 
Moscow,ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

<2.1: R.. n;PlJ' '~I '. - -, L-l...... ' 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF TIlE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEW AH 

JAMES KEVIN BUELL, ) 
) 

Petitioner, ) 
) 

vs. ) 
) 

STATE OF IDAHO, ) 
TRANSPORTATION DEPARTMENT,) Case No. CV-2007-488 

) 
Respondent. ) 

) NOTICE OF APPEAL 
) 

JAMES KEVIN BUELL, ) Filing Fee: $86.00 
) 

Appellant, ) 
) 

vs. ) 
) 

STATE OF IDAHO, ) 
TRANSPORTATION DEPARTMENT, ) 

) 
Respondent. ) 

) 

NOTICE OF APPEAL - 1 



TO: THE ABOVE-NAMED RESPONDENT (SPECIAL DEPUTY 
ATTORNEY GENERAL) AND THE CLERK OF THE 
ABOVE-ENTITLED COURT 

1. The above-named Appellant, James Kevin Buell, appeals 

against the Idaho Transportation Department, to the Supreme Court of the 

State of Idaho, from the final agency decision dated August 13, 2007, 

upholding Mr. Buell's license suspension, the Notice of Disqualification for 

his CDL dated July 19, 2007, and the District Court's Order on Petition for 

Judicial Review, affirming the aforesaid decisions, entered by the Honorable 

Fred M. Gibler on December 28, 2009, and served on appellant's counsel 

on December 29,2009. 

2. The party has a right to appeal to the Supreme Court, and the 

Order described in paragraph 1 above is an appealable order under and 

pursuant to LA.R. 11 (f). 

3. The preliminary statement of the issue on appeal which the 

appellant then intends to assert in the appeal is as follows: whether an 

administrative CDL license disqualification violates double jeopardy 

principles under a multi-factored Hudson analysis. 

NOTICE OF APPEAL - 2 



However, pursuant to I.A.R. 17(t), this preliminary statement of the 

issue to be appealed does not prevent appellant from asserting other issues 

on appeal. 

4. Appellant requests preparation of the Court Clerk's Record. 

Appellant will pay the balance of the fees for preparation upon receipt of 

said estimate. The necessary transcripts and record for the appeal to District 

Court have been prepared and Appellant has paid the fees for preparation 

thereof, and this matter was submitted without argument, so Appellant 

anticipates the record will be de minimis in size. 

5. Appellant requests that no additional documents be included in 

the clerk's record other than those automatically included under I.A.R. 28. 

6. Counsel certifies by his signature hereunder that service of this 

Notice of Appeal has been made upon the reporter of the Honorable Fred M . 

. Gibler, District Judge, that the $100 estimated fee for preparation of the 

clerk's record has been paid concurrently with the filing of this Notice, that 

counsel will mail the fee for preparation of any transcript if any such 

estimate is received, and that service has been made upon all other parties 

required to be served pursuant to I.A.R. 20. 

NOTICE OF APPEAL - 3 



Il'ht'&7o/' 
DATED this 3 day of-JaftUary, 2010. 

b!' RPUek~ 
I hereby certify that on the ~ day ofMtry-, 2010, I served a true and 

correct copy of the foregoing document by the method indicated and 
addressed to the following: 

Susan K. Servick 
Special Deputy Attorney General 
P.O. Box 2900 
Coeur d'Alene, ID 83816 

Driver Services 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ID 83707-1129 

Honorable Fred M. Gibler 
P.O. Box 527 
Wallace, ID 83873 

Byrl Cinnamon 
P.O. Box 2821 
Hayden, ID 83835 

NOTICE OF APPEAL - 4 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Overnight Mail 
(vfFacsimile (208) 667-1825 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Overnight Mail 
(~csimile (208) 332-4124 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Overnight Mail 
(~imile (208) 753-3581 

(*Mail 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 



SIEBE LAW OFFICES 
JAMES E. SIEBE, ISBN 2362 
202 E. Second Street 
P.O. Box 9045 
Moscow,ID 83843 
Telephone: (208) 883-0622 
Facsimile: (208) 882-8769 

IN 1HE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEW AH 

JAMES KEVIN BUELL, ) 
) 

Petitioner, ) 
) 

vs. ) 
) 

STATE OF IDAHO, ) 
TRANSPORTATION DEPARTMI~NT,) Case No. CV-200?-488 

) 
Respondent. ) 

) AMENDED NOTICE OF APPEAL 
) 

JAMES KEVIN BUELL, ) Filing Fee: $101.00 
) 

Appellantt ) 

) 
vs. ) 

) 
STATE OF IDAHO, ) 
TRANSPORTATION DEPAR1MENT,) 

) 
Respondent. ) 

---------------------- ) 

AMENDED NOTICE OF APPEAL - 1 

(; 1 /113 39'Vd S38I.::l.:lO M'Vl 3H3IS 69L8(;88813(; 



lt/2:13 39\1d 

TO: THE ABOVE-NAMED RESPONDENT (SPECIAL DEPUTY 
ATIORNEY GENERAL) AND THE CLERK OF THE 
ABOVE-ENTITLED COURT 

1. The above-named Appellant, James Kevin Buell, appeals 

against the Idaho Transportation Department, to the Supreme Court of the 

State of Idaho, from the fmal agency decision dated August 13, 2007, 

upholding Mr. Buell's license suspension, the Notice of Disqualification for 

his CDL dated July 19,2007, and the District Court's Order on Petition for 

Judicial Review, affmning the aJ:oresaid decisions, entered by the Honorable 

Fred M. Gibler on December 28, 2009, and served on appellant's counsel 

on December 29, 2009. 

2. The party has a right to appeal to the Supreme Court, and the 

Order described in paragraph 1 above is an appealable order under and 

pursuant to 1.A.R. 11(f). 

3. The preliminary statement of the issue on appeal which the 

appellant then intends to assert in the appeal is as follows: whether an 

administrative CDL license disqualification violates double jeopardy 

principles under a multi-factored Hudson analysis. 

AMENDED NOTICE OF APPEAL -2 

S30I.:l.:lO M'itl 3H3IS 69L82:888132: 



However, pursuant to l.A.R. 17(f), this preliminary statement of the 

issue to be appealed does not prevent appellant from asserting other issues 

on appeal. 

4. Appellant requests preparation of the Court Clerk's Record. 

Appellant will pay the balance .of the fees for preparation upon receipt of 

said estimate. The necessary transcript for the appeal to District Court have 

been prepared and Appellant has paid the fees for preparation thereof. 

5. Appellant requests lhat no additional documents be included in 

the clerk's record other than thos.e automatically included under LA.R 28. 

6. Counsel certifies by his signature hereunder that service of this 

Notice of Appeal has been made: upon the reporter of the Honorable Fred M. 

Gibler, District Judge, that the $100 estimated fee for preparation of the 

clerk's record has been paid concurrently with the filing of this Notice, that 

counsel has paid for the Court: Reporter's transcript, and that service has 

been made upon all other partieH required to be served pursuant to I.A.R. 20. 

DATED this ~ day of February, 2010. 

AMENDED NOTICE OF APPEAL - 3 
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CERTIFIC~ OF SERVICE 

I hereby certify that on the ? day of February, 2010. I served a true 
and correct copy of the foregoing aooument by the method indicated and 
addressed to the following: 

Susan K. Servick 
Special Deputy Attorney General 
P.O. Box 2900 
Coeur d'Alene, ID 83816 

Driver Services 
Idaho Transportation Depill1:.m.ent 
P.O. Box 7129 
Boise,ID 83707-1129 

Honorable Fred M. Gibler 
P.O. Box 527 
Wallace, ID 83873 

Byrl Cinnamon 
P.O. Box 2821 
Hayden, ID 83835 

AMENDED NOTICE OF APPEAL - 4 

S3JI.::i.::lO M\11 3H3IS 

( ) U.S. Mail 
( ) Hand Delivered 
( ) 0 might Mail 
(~imi1e (208) 667-1825 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Overnight Mail 
(~simile (208) 332-4124 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Ov 'ght Mail 
(~i1e (208) 753-3581 

( ) U.S. Mail 
( ) Hand Delivered 
( ) Ov . ghtMail 
(~ile 

69L8688806 9p:91 019l/901l0 



Date: 3/6/2010 

Time: 03:26 PM 

Page 1 of 3 

First icial District Court - Benewah County 

ROA Report 

Case: CV-2007-0000488 Current Judge: Fred M. Gibler 

James Kevin Buell vs. State of Idaho Transportation Department 

User: CAROL 

James Kevin Buell vs. State of Idaho Transportation Department 

Date Code User Judge 

10/10/2007 NCOC CAROL New Case Filed - Other Claims Fred M. Gibler 

CAROL Filing: G3 - All Other Actions Or Petitions, Not Fred M. Gibler 
Demanding $ Amounts Paid by: James E. Siebe 
Receipt number: 0003238 Dated: 10/10/2007 
Amount: $88.00 (Check) For: Buell, James Kevin 
(plaintiff) 

APER CAROL Plaintiff: Buell, James Kevin Appearance James Fred M. Gibler 
E Siebe 

PETN CAROL Petition For judicial Review Fred M. Gibler 

10/15/2007 PETN CAROL Amended Petition For Judicial Review Fred M. Gibler 

PETN CAROL Exparte Petition For Stay Pending Judicial Review Fred M. Gibler 

ORDR CAROL Exparte Order For Stay Pending Judicial Review Fred M. Gibler 

2/26/2008 NOAP CAROL Notice Of Appearance Fred M. Gibler 

APER CAROL Defendant: State of Idaho Transportation Fred M. Gibler 
Department Appearance Rami Amaro 

2/28/2008 CAROL Filing: U - Miscellaneous Fees Use Miscellaneous Fred M. Gibler 
Schedule!!!! ! Paid by: Rami Amaro Receipt 
number: 0000540 Dated: 2/28/2008 Amount: 
$.00 (Cash) For: State of Idaho Transportation 
Department (defendan 

8/25/2008 PETN CAROL Petition For Scheduling Conference Fred M. Gibler 

HRSC CAROL Hearing Scheduled (Hearing Scheduled Fred M. Gibler 
10/17/2008 10:45 AM) Scheduling Conference 

CAROL Notice Of Hearing Fred M. Gibler 

8/26/2008 REPO CAROL Supplemental Agency Record Fred M. Gibler 

8/29/2008 MOTN CAROL Motion For Addition/Correction To Agency Record Fred M. Gibler 

NOTC CAROL Notice Of Petitioner's Request For Preparation Of Fred M. Gibler 
Transcript 

9/4/2008 ORDR CAROL Order For Addition/Correction To Agency Record Fred M. Gibler 

10/14/2008 STIP CAROL Stipulation For Vacation Of Scheduling Fred M. Gibler 
Conference And To Briefing Scheduling 

HRVC CAROL Hearing result for Hearing Scheduled held on Fred M. Gibler 
10/17/2008 10:45 AM: Hearing Vacated 
Scheduling Conference 

ORDR CAROL Order Vacating Scheduling Conference And Fred M. Gibler 
Setting Briefing Schedule 

11/7/2008 NOTC CAROL Notice Of Ordering Transcript Fred M. Gibler 

11/28/2008 REPO CAROL Supplemental Agency Record Fred M. Gibler 

12/8/2008 REPO CAROL Second Supplemental Agency Record Fred M. Gibler 

12/15/2008 OBJC CAROL Objection To Agency Record And Request For Fred M. Gibler 
Copy Of Recording Of Administrative Hearing 

12/19/2008 OR DR CAROL Order For Copy Of Recording Of Administrative Fred M. Gibler 
Hearing 

&1 



Date: 3/6/2010 First icial District Court - Benewah County User: CAROL 

Time: 03:26 PM ROA Report 

Page 2 of 3 Case: CV-2007-0000488 Current Judge: Fred M. Gibler 

James Kevin Buell vs. State of Idaho Transportation Department 

James Kevin Buell vs. State of Idaho Transportation Department 

Date Code User Judge 

12/29/2008 NOTC CAROL Notice Of No Objection To Petitioner's Requst For Fred M. Gibler 
Copy Of Recording Of Administrative Hearing 

1/12/2009 MOTN CAROL Second Motion For Addition/Correction To Fred M. Gibler 
Agency Record 

1/22/2009 ORDR CAROL Second Order For Addition/Correction To Agency Fred M. Gibler 
Record 

2/3/2009 HRSC CAROL Hearing Scheduled (Status 03/13/2009 01 :00 Fred M. Gibler 
PM) Scheduling Conference 

NTHR CAROL Notice of Scheduling Conference Fred M. Gibler 

3/13/2009 CMIN CAROL Court Minutes Hearing type: Status Hearing date: Fred M. Gibler 
3/13/2009 Time: 1 :00 pm 

DCHH CAROL Hearing result for Status held on 03/13/2009 Fred M. Gibler 
01:00 PM: District Court Hearing Held 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages Scheduling 
Conference 

3/19/2009 HRSC CAROL Hearing Scheduled (Hearing Scheduled Fred M. Gibler 
06/12/2009 01 :00 PM) Oral Argument 

CAROL Notice Of Hearing Fred M. Gibler 

3/25/2009 STIP CAROL Stipulated Briefing Schedule Fred M. Gibler 

4/14/2009 SUBC CAROL Notice Of Substitution Of Counsel Fred M. Gibler 

APER CAROL Defendant: State of Idaho Transportation Fred M. Gibler 
Department Appearance Susan K Servick 

4/17/2009 MOTN CAROL Motion For Extension Of Time To April 24, 2009 Fred M. Gibler 
To File Petitioner's Brief 

4/20/2009 ORDR CAROL Order Granting Extension Of Time To April 24, Fred M. Gibler 
2009 To File Petitioner's Bsrief 

4/24/2009 BREF CAROL Petitioner's Brief Fred M. Gibler 

5/21/2009 STIP CAROL Stipulation For Extension Of Time To May 27, Fred M. Gibler 
2009 To File Respondent's Brief 

5/27/2009 BREF CAROL Respondent's Brief Fred M. Gibler 

5/29/2009 ORDR CAROL Order Granting Extension Of Time To May 27, Fred M. Gibler 
2009 To File Respondent's Brief 

6/11/2009 STIP CAROL Stipulation To Vacate And Continue Oral Fred M. Gibler 
Argument Hearing 

6/12/2009 STIP CAROL Stipulation To Vacate And Continue Oral Fred M. Gibler 
Argument Hearing 

ORDR CAROL Order Vacating and Continuing Oral Argument Fred M. Gibler 
Hearing 

CO NT CAROL Continued (Hearing Scheduled 07/17/2009 Fred M. Gibler 
01 :00 PM) Oral Argument 

7/16/2009 MOTN CAROL Motion To Vacate And Continue Oral Argument Fred M. Gibler 
Hearing 

g.:2 



Date: 3/6/2010 

Time: 03:26 PM 

Page 3 of 3 

First icial District Court - Benewah County 

ROA Report 

Case: CV-2007-0000488 Current Judge: Fred M. Gibler 

James Kevin Buell vs. State of Idaho Transportation Department 

User: CAROL 

James Kevin Buell vs. State of Idaho Transportation Department 

Date Code User Judge 

7/16/2009 CONT CAROL Hearing result for Hearing Scheduled held on Fred M. Gibler 
07/17/200901:00 PM: Continued Oral 
Argument 

7/17/2009 OR DR CAROL Order Vacating and Continuing Oral Argument Fred M. Gibler 
Hearing 

7/21/2009 HRSC CAROL Hearing Scheduled (Hearing Scheduled Fred M. Gibler 
11/13/200901 :00 PM) Oral Argument 

MOTN CAROL Motion To Vacate And Continue Oral Argument Fred M. Gibler 
Hearing 

7/22/2009 CONT CAROL Continued (Hearing Scheduled 12/18/2009 Fred M. Gibler 
01 :00 PM) Oral Argument 

7/24/2009 ORDR CAROL Order Vacating And Continuing Oral Argument Fred M. Gibler 
Hearing 

12/16/2009 MOTN CAROL Motion for Court to Judicially Note File Fred M. Gibler 

12/24/2009 DCHH CAROL Hearing result for Hearing Scheduled held on Fred M. Gibler 
12/18/200901:00 PM: District Court Hearing Hel( 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages Oral Argument 

ORDR CAROL Order in RE: Stay of Suspension of Driving Fred M. Gibler 
Privileges 

12/29/2009 ORDR CAROL Order on Petition for Judicial Review Fred M. Gibler 

CDIS CAROL Civil Disposition entered for: State of Idaho Fred M. Gibler 
Transportation Department, Defendant; Buell, 
James Kevin, Plaintiff. Filing date: 12/29/2009 

STAT CAROL STATUS CHANGED: Closed Fred M. Gibler 

2/5/2010 CAROL Filing: L4 - Appeal, Civil appeal or cross-appeal to Fred M. Gibler 
Supreme Court Paid by: Siebe, James E 
(attorney for Buell, James Kevin) Receipt 
number: 0006862 Dated: 2/5/2010 Amount: 
$101.00 (Check) For: Buell, James Kevin 
(plaintiff) 

BNDC CAROL Bond Posted - Cash (Receipt 6863 Dated Fred M. Gibler 
2/5/2010 for 85.00) 

STAT CAROL STATUS CHANGED: Closed pending clerk Fred M. Gibler 
action 

APSC CAROL Appealed To The Supreme Court Fred M. Gibler 

STAT CAROL STATUS CHANGED: Inactive Fred M. Gibler 

APDC CAROL Appeal Filed In District Court Fred M. Gibler 

STAT CAROL STATUS CHANGED: Reopened Fred M. Gibler 

NOTC CAROL Notice of Appeal Fred M. Gibler 

2/8/2010 BNDC CAROL Bond Posted - Cash (Receipt 6871 Dated Fred M. Gibler 
2/8/2010 for 15.00) 

NOTC CAROL Amended Notice of Appeal Fred M. Gibler 

CERT CAROL Clerk's Certificate of Appeal Fred M. Gibler 

?J 



IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

In the Matter of the 
Driver'S License Suspension of: 

JAMES KEVIN BUELL. 

JAMES KEVIN BUELL, 
Supreme Court No. 37404 

Petitioner-Appellant, 
CERTIFICATE OF EXHIBITS 

v. 

IDAHO DEPARTMENT OF TRANSPORTATION, 

Respondent-Respondent on Appeal. 

I, CAROL RYAN, Deputy Clerk of the District Court of the First 
Judicial District of the State of Idaho, in and for the County of 
Benewah, do hereby certify: 

That the following is a list of exhibits which were offered or 
admitted into evidence during the hearing/trial in this cause: 

COURT'S EXHIBITS 

1 

DESCRIPTION 

TRANSCRIPT OF ADMINISTRATIVE LICENSE 
HEARING FOR THE IDAHO DEPARTMENT OF 
TRANSPORTATION, dated August 31, 2007 
included with SECOND SUPPLEMENTAL AGENCY 
RECORD, filed December 5, 2008 

I do further certify that all exhibits in the above entitled 
cause will be duly lodged with the Clerk of the Supreme Court along with 
the Clerk's Record as required by Rule 31 of the Idaho Appellate Rules. 
The Court Reporter's Transcript was not requested by Petitioner
Appellant. 

CERTIFICATE OF EXHIBITS 1 



IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of said Court at st. Maries, Idaho this ,-~'1J1 day of March, 
2010. 

J. MICHELE REYNOLDS 
Clerk of the District Court 

CERTIFICATE OF EXHIBITS 2 



IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

In the Matter of the 
Driver's License Suspension of 

JAMES KEVIN BUELL. 

JAMES KEVIN BUELL, 
Petitioner-Appellant, 

v. 

IDAHO DEPARTMENT OF 
TRANSPORTATION, 

Respondent-Respondent on 
Appeal. 

SUPREME COURT NO. 37404 

CERTIFICATE OF CLERK 

I, J. MICHELE REYNOLDS, Clerk of the District Court of 
the First Judicial District of the State of Idaho, in and for the 
County of Benewah, do hereby certify that the foregoing Record in 
the above-entitled cause was compiled and bound under my direction 
and is a true, full and correct Record of, the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 

I further certify that all documents, x-rays, charts 
and pictures offered or admitted in the above-entitled cause will 
be duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record (except for the 
exhibits which are retained in the possession of the undersigned), 
as required by Rule 31 of the Idaho Appellate Rules. (See 
Certificate of Exhibits if there are exhibits and no Reporter's 
Transcript or not listed in the Reporter's Transcript.) 

CERTIFICATE OF CLERK 



IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed the seal of said Court at St. Maries, Idaho this cr~~ day 
of March, 2010. 

" I J. MICHELE REYNOLDS 
Clerk of the District Court 

By: oefC..d r;;]', ./ 

CERTIFICATE OF CLERK 



IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BENEWAH 

In the Matter of the 
Driver's License Suspension of 

JAMES KEVIN BUELL. 

JAMES KEVIN BUELL, 
Petitioner-Appellant, 

v. 

IDAHO DEPARTMENT OF 
TRANSPORTATION, 

Respondent-Respondent on 
Appeal. 

SUPREME COURT NO. 37404 

CERTIFICATE OF SERVICE 

I, CAROL RYAN, Deputy Clerk of the District Court of the First 
Judicial District of the State of Idaho, in and for the County of 
Benewah, do hereby certify that I have mailed, by United States Mail, or 
by interoffice mail, one copy of the CLERK'S RECORD to each of the 
Attorneys of Record in this case as follows: 

James E. Siebe 
Attorney at Law 
PO Box 9045 
Moscow, ID 83843 

Susan K. Servick 
Special Deputy Attorney General 
PO Box 2900 
Coeur d'Alene, ID 83816 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of said Court at St. Maries, Idaho this Is tl. day of March, 
2010. 

J. MICHELE REYNOLDS 
Clerk of the District Court 

By: Q ~ Q o l: ~4 CL..,-' 

Deputy U 

cc: Supreme Court/Court of Appeals 

CERTIFICATE OF SERVICE 
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