
UIdaho Law
Digital Commons @ UIdaho Law

Idaho Supreme Court Records & Briefs

5-29-2012

American Bank v. Wadsworth Golf Construction
Co Clerk's Record v. 6 Dckt. 39415

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.

Recommended Citation
"American Bank v. Wadsworth Golf Construction Co Clerk's Record v. 6 Dckt. 39415" (2012). Idaho Supreme Court Records & Briefs.
1404.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1404

https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1404&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1404&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1404&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1404&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1404?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1404&utm_medium=PDF&utm_campaign=PDFCoverPages


SUPRE COURT 
FTHE 

TATEOFID 0 

AMERICAN BA K, 

Plaintiffi -Cross Defendant-Appellant, 

v. 

WAD WORTH LF 0 TRU TIO COMPANY OF, 
THE UTHWE T tal. 

and 

Defendant-Cro Defendant-Re pondent
ro -Appellant, 

TAYL RE GINEERING INC. eta~I.,=-~~~~r=\V~ 
Defendant-Th r 

and 

BRN DEVEL 

Appealed/rom the Di trict Court o/the Fir. t Judicial Di trict of 
the tate o[Idaho in andfor the County o[KootenaL 

.PETERMA 
ILL 

DER 

EDWARD J. A ON 
608 rthwe t Blvd #3 

oeUT d Alene, ID 83814 Lilt for R poode. 

JOHN R. LAYMAN 



1 NANCY L. ISSERLlS, ISB #7331 
ELIZABETH A. TELLES SEN, ISB #7393 

2 WINSTON & CASHATT 
3 250 Northwest Boulevard, Suite 107 A 

Coeur d' Alene, Idaho 83814 
4 Telephone: (208) 667-2103 

Facsimile: (208) 765-2121 

STATE OF..fOAffO <, 
COUNTY OF KOOTENAf'~S 
FILED: 

20 I 0 JUL 16 AM If: 5 I 

5 nli@winstoncashatt.com& eat@winstoncashatt.com 

6 

7 RANDALL A. PETERMAN, ISB #1944 
C. CLAYTON GILL, ISB # 4973 

8 MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 

9 101 South Capital Blvd., 10th Floor 
P.O. Box 829 

10 Boise, Idaho 83701 
11 Telephone: (208) 345-2000 

Facsimile: (208) 385-5384 
12 rap@moffatt.com & ccg@moffatt.com 

Attorneys for Plaintiff 13 

14 

15 

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

16 AMERICAN BANK, a Montana banking 

17 

18 

19 

20 

21 

corporation, 

Plaintiff, 

vs. 

BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 

22 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 

23 

24 

25 

Case No. CV 09-2619 

AFFIDAVIT OF ELIZABETH A. 
TELLES SEN IN SUPPORT OF 
PLAINTIFF'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

OR~GINAL 

26 AFFIDAVIT OF ELIZABETH A. TELLES SEN IN SUPPORT OF 
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT - PAGE 1 
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25 

limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDA TED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 

Defendants. 

And 

TAYLOR ENGINEERING, INC., a Washingto 
corporation, 

Third-Party Plaintiff, 

v. 

ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, a limited 
liability partnership, 

Third-party Defendants. 

And 

ACI NORTHWEST, INC., an Idaho corporation, 

Cross-Claimant, 

v. 

AMERICAN BANK, a Montana bankin 

26 AFFIDAVIT OF ELIZABETH A. TELLES SEN IN SUPPORT OF 
PLAINTIFF'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT - PAGE 2 
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corporation, BRN DEVELOPMENT, INC., an 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LA 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, a 
Oregon corporation, THE TURF 
CORPORATION, an Idaho 
WADSWORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 

Cross Claim Defendants. 

STATE OF WASHINGTON) 
: ss. 

County of Spokane ) 

I, Elizabeth A. Tellessen, being first duly sworn on oath deposes and says: 

1. I am one of the attorneys for Plaintiff America Bank, 

2. Attached as Exhibit A are copies of the relevant pages from the 30(b)(6) deposition of 

BRN Development, Inc., taken June 23, 2010, and the exhibits referenced therein, and cited in Plaintiffs 

Memorandum in support of its motion for partial summary judgment, including: 

• Exhibit 164-Revolving Credit Agreement 
• Exhibit 165-Revolving Credit Note 
• Exhibit 166- Mortgage Security Agreement and Fixture Filing 
• Exhibit 173 - Revolving Credit Agreement (with modifications) 
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• Exhibit 174 - Revolving Credit Note (with modifications) 

3. Attached as Exhibit B are copies of the relevant pages from the 30(b)(6) deposition of 

BRN Investments, LLC, taken June 22,2010, and the exhibits referenced therein and cited in Plaintiffs 

Memorandum in support of its motion for partial summary judgment, including: 

• Exhibit 162-Mortgage, granted by BRN Development to BRN Investments 
• Exhibit 163- Subordination and Standstill Agreement 

4. A true and correct copy of the mortgage granted to the E. Ryker Young Revocable Trust, 

and the Roland M. Casati Family Trust dated June 5, 2008, dated June 13, 2008, and recorded with the 

Kootenai County Assessor, under Instrument No. 2185210000, on November 7, 2008 is attached as 

Exhibit C. 

5. A true and correct copy of the mortgage granted to Lake View AG, executed April 21, 

2008, and recorded with the Kootenai County Assessor, under Instrument No. 2185211000, on 

November 7,2008, is attached as Exhibit D. 

6. Attached as Exhibit E are true and correct copies of the documents produced by Taylor 

Engineering, Inc., in response to the request for production of documents by American Bank, namely the 

employee time cards and Conditional Lien Waiver Release and Subordination Agreement waiving all 

right to priority before June 15, 2008. 

7. Attached hereto as Exhibit F is a letter from counsel for Taylor Engineering, Inc., 

William D. Hyslop, dated September 14,2009. 

8. Attached as Exhibit G is a true and correct copy of Thor co's Claim of Materialman's and 

Mechanic's Lien, executed October 22, 2008, and recorded with the Kootenai County Assessor on 
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November 6, 2008, under Instruments No. 2184889000, as produced by Thorco in response to request 

for production of documents by American Bank. 

9. Attached as Exhibit H are true and correct copies of Polin & Young's Claim of Lien 

recorded with the Kootenai County Assessor on January 23,2009, under Instruments No. 2193506000 

produced by Polin & Young in response to request for production of documents by American Banle 

10. Attached as Exhibit I are copies of the relevant pages from the 30(b)(6) Deposition of 

BRN-Lake View Joint Venture taken on June 22,2010, and the exhibit referenced therein and cited in 

Plaintiffs Memorandum in support of its motion for partial summary judgment, Exhibit 151, the Joint 

Venture Agreement 

11. Attached as Exhibit J are copies the relevant pages from the deposition of Marshall 

Chesrown taken June 23 and 24, 2010 and the exhibit referenced therein and cited in Plaintiffs 

Memorandum in support of its motion for partial summary jUdgment, Exhibit 215, the Guaranty. 

12. Attached as Exhibit K is a true and correct copy of Plaintiff American Bank's First Set 

of Requests for Admission to Defendants BRN Development, Inc., BRN Investments, LLC., Lake View 

AG and BRN -Lake View Joint Ventures which includes Defendants' responses. 

DATED this ~ day of July, 2010. 

ABETH A. TELLESSE 
STON & CASHATT 

Attorneys for Plaintiff 

SUBSCRIBED AND SWORN TO before me this ISfVday of July, 2010. 

LESSEN IN SUPPORT OF 
.~~~~ IAL SUMMARY .----"'" 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the State of Idaho 

that on ~ day of July, 2010, the foregoing was caused to be served on the following persons in the 

manner indicated: 

John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, W A 99202 

Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, MarshallChesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and Ryker Young, Trustee of 
the Ryker Young Revocable Trust 

Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 

Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and Ryker 
Young, Trustee of the Ryker Young Revocable Trust 

Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 

Attorney for Defendant Thorco, Inc. 

Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 

Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 

Richard Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street #416 
Spokane, WA 99201 

Attorney for Defendant Polin & Young Construction 

VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-624-2902 
BY ELECTRONIC MAIL 
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HAND DELIVERED 
BY FACSIMILE 509-623-1660 
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HAND DELIVERED 
BY FACSIMILE (208) 773-1044 
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VIA FEDERAL EXPRESS 
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BY ELECTRONIC MAIL 0 
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VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-455-7111 
BY ELECTRONIC MAIL 
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Timothy Lawlor 
Witherspoon, Kelley, Davenport & Toole 
422 West Riverside, Suite 1100 
Spokane, W A 99201 

Attorney for Defendant Taylor Engineering 

Randall A. Peterman & c. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capital Blvd., 10th Floor 
P,O, Box 829 
Boise, Idaho 83701 

Co-Attorney for Plaintiff 

Maggie Lyons 
Resolve Financial Group 
3731 North Ramsey Road, Suite 11 OB 
Coeur d'Alene, ID 83815 

Court Appointed Receiver 

Rick Harris 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 

Attorney for Court Appointed Receiver 

Steven C. Wetzel & Kevin p, Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4th Street, Suite 3 
Coeur d'Alene, ID 83814 

Attorneys for Third Party Defendant ACI 

198992 
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1 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

3 
AMERICAN BANK, a Montana banking ) 

4 

5 

6 

7 

8 

9 

10 

11 

~2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

corporation, 

Plaintiff, 

vs. 

BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, THE TURF 
CORPORATION, an Idaho 

REPORTED BY: 

PATRICIA L. PULLO, CSR 
22 Notary Public 

23 

24 

25 

) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

) 
) 
) 
) 
) 

Case No. CV 09-2619 

RULE 30 (b) (6) 
DEPOSITION OF 

BRN DEVELOPMENT, INC 

TESTIMONY OF 
MARSHALL CHESROWN 

TAKEN ON BEHALF OF 
THE PLAINTIFF 

AT 
SPOKANE, WASHINGTON 

JUNE 23, 2010 
AT 9: 08 A. M. 

EXHIBIT 

A 
www.mmcourt.com CHESROWN - BRN DFVFI nMFII.IT INC - 30(b)(6) 

1048 f 

Page 1 

6/23/2010 



. Page 15 
1 Q. -- recorded against the property right now as 

2 far as American Bank is concerned? 

3 A. Yes, to my knowledge. 

4 Q. That loan is secured by the mortgage that's 

5 been marked as Exhibit 166; is that correct? 

6 A. Yes. 

7 Q. And on page 14 of that agreement ... 

8 A. On page 14, you said? 

9 Q. Yes, sir. 

10 A. All right. 

11 Q. Is that your signature on that page? 

12 A. Yes, it is. 

13 Q. And you've signed . on behalf of BRN 

14 Development as its president? 

15 A. Yes. 

16 Q. And by your signature, did you intend to bind 

17 BRN Development to the terms of this mortgage? 

18 A. Yes. 

19 MR. LAYMAN: Elizabeth, just for the -- I'll 

20 interrupt for cleaning housekeeping. When the court 

21 reporter goes through the record, if we could ask her 

22 to maybe put the Bates stamp number next to the exhibit 

23 number. That would help us when we all go back and 

24 make reference to it. 

25 (Discussion off the record.) 

www.mmcourt.com CHESROWN - BRN DEVI=I (,,\MI=~IT T"IC, - 30(b)(6) 

1049 
6/23/2010 



-
Page 16 

1 BY MS . TELLESSEN : 

2 Q. In the Recitals on page 1 of Exhibit 166 , it 

3 references the revolving credit agreement and the 

4 revolving credit note . Do you see that? 

5 A. Yes . 

6 Q. And those two agreements were marked as 

7 exhibits yesterday as Exhibits 164 and 165 . 

8 A. Yes . 

9 Q. And looking at Exhibit 165 , the revolving 

10 credit note , is that your signature on the third page? 

11 A. Yes . 

12 Q. AB002411 , it says --

13 A . Yes . 

14 Q. - - the Bates number? 

15 And you signed as president on behalf of BRN 

16 Development , Inc . ? 

17 A. Yes . 

18 Q. And by signing this agreement , did you intend 

19 to bind BRN Development? 

2 0 A. Yes . 

21 Q. Turning to Exhibit 164 , the revolving credit 

22 agreement , on page 24 of that agreement, what ' s the 

23 Bates number in the bottom right-hand corner? 

2 4 A. AB002469 . 

25 Q. And your signature appears on that page? 

www.mmcourt.com 6/23/2010 CHESROWN - BRN DEVELOMI;NT, INC, - 30(b)(6) 

1050 



Page 17 
1 A. Yes. 

2 Q. And you signed on behalf of BRN Development 

3 as its president? 

4 A. Yes. 

5 Q. And by signing this agreement, you intended 

6 to bind BRN Development to the terms of this agreement? 

7 A. Yes. 

8 Q. In our discussions yesterday, you mentioned 

9 that there were negotiations and discussions 

10 preceding -- or that took place prior to the signing of 

11 the revolving credit agreement, revolving note and 

12 mortgage. Do you recall that? 

13 A. Yes. 

14 Q. And were those agreements generally -- or 

15 discussions generally made in the form of term sheets 

16 or preliminary commitments? 

17 A. Not necessarily. 

18 Q. How would you describe the precursors to this 

19 loan agreement? 

20 A. Well, there were several conversations and 

21 meetings. The relationship of how we got to American 

22 Bank -- and I can't speak to other than -- the little 

23 bit I know is that the relationship really started with 

24 my partner, who's Robert Samuel, who had a relationship 

25 with Bruce Erickson, who was the owner of the bank, it 

www.mmcourt.com CHESROWN - BRN DEVELOMENT, INC, - 30(b)(6) 6/23/2010 

1051 



-
1 A. No . I mean, you can tell from , like , on 168 

2 these were purely draft documents . They ' re still 

3 red-lined, et cetera. So I don ' t think there was an 

4 intention at that point to execute this particular 

5 document . I think they were more for discussion 

6 purposes. I don ' t know that it says that. But I think 

7 that was the intent . 

8 Q. Are you aware of any other lending commitment 

9 or conditional lending commitment that was signed by 

10 you other than what appears in Exhibit 170? 

11 A. I ' m not -- signed commitments , no . 

12 Q. Entering into the revolving credit 

13 agreement -- that's Exhibit 164 -- to your knowledge 

14 has that agreement been modified? 

15 A. Not to my knowledge . 

16 (Whereupon, Deposition Exhibit No . 173 was 

17 marked for identification . ) 

18 BY MS. TELLESSEN : 

19 Q. You ' ve been handed what ' s been marked as 

20 Exhibit 173 . 

21 A . Okay . 

22 Q. This is a letter from Bryan Klein to you and 

23 BRN Development referencing certain changes to the 

24 revolving credit agreement . Do you remember receiving 

25 this document? 

www.mmcourt.com CHESROWN - '~5V~OMENT, INC, - 30(b)(6) 

Page 22 
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1 

2 

3 

4 

5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. 

Q. 

Yes. 

Do you recall what caused this document to be 

drafted and sent to you? 

A. I don't actually remember. But it appears it 

was with regards to release prices on parcels of land 

in the loan document. 

Q. Does it also relate to the capital 

investments you received from the Lake View AG? 

A. Correct. They had -- there was something in 

the loan documents that they had to approve -- approve 

that. Since it wasn't part of the original plan to 

have private equity in reducing our ownership, if you 

will, it had to be approved by the bank, as I remember. 

Q. Okay. Is that your signature that appears on 

the bottom of page AB002443? 

A. Yes. 

Q. 

A. 

Q. 

And so you agreed to this modification? 

Yes. 

On the third page of that exhibit there's 

20 another letter from American Bank to BRN Development. 

21 

22 

A. 

Q. 

Yes. 

This is titled a Waiver of Default under the 

23 Revolving Credit Agreement. 

24 

25 

A. 

Q. 

Okay. 

Is that your signature on the bottom of page 

Page 23 
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1 2445? 

2 

3 

A. 

Q. 

Yes, it is. 

And you agreed to the change that's 

4 referenced in this letter as well? 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

And then 

Right 

-- of the 

Yes. 

attached is the original copy 

yes. 

revolving credit agreement? 

--

10 (Whereupon, Deposition Exhibit No. 174 was 

11 marked for identification.) 

12 BY MS. TELLESSEN: 

13 Q. You have been handed Exhibit 174. Are you 

14 familiar with that document? 

15 

16 

17 

18 

19 

20 

21 

it, 

from 

A. 

so I 

Q. 

A. 

Q. 

A. 

I don't completely remember it. But I signed 

assume I was at the time. 

Take a look at it if you'd like. 

(Complying. ) Okay. 

Do you recall the purpose of this document? 

Looks like they're extending the payment date 

for interest and principal from February 2nd, 

22 2008, to March 2nd, 2008. And I think this was at the 

23 request of the bank. If I remember correctly, they had 

24 regulators in or something and didn't want to have a 

25 note that was that wasn't current. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. And would you consider this another 

modification to -- well, a modification to the 

revolving credit note that's attached from the 

subsequent pages? 

A. Yes. 

Q. And you on behalf of BRN Development agreed 

to that modification; is that correct? 

A. Yes. 

Q. And it appears the bank has signed it as 

10 well? 

11 

12 

A. 

Q. 

Yes. 

Are there any other modifications to the 

13 terms of the revolving credit agreement that you're 

14 aware of that aren't referenced in Exhibit 173? 

15 A. Not that I'm aware of. But I didn't remember 

16 these either, so there could be more. 

17 Q. Are you aware of any modifications that would 

18 not have been in writing and agreed to by BRN 

19 Development and American Bank? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Modifications to the note itself? 

To the revolving credit agreement first. 

Right. No. 

Are there any oral agreements modifying the 

24 terms of the revolving credit agreement? 

25 A. Not modifying the terms. 
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Page 27 
1 Q. Other than the modification referenced in 

2 Exhibit 174, are you aware of any other modifications 

3 to that revolving credit note? 

4 A. No. 

5 Q. Is it your understanding that any 

6 modifications to that note would have been in writing? 

7 I would assume so, yes. 

8 If you would look at Exhibit 164 one more 

9 Sorry to keep going back and forth. 

10 Okay. 

11 On page 23 of the agreement at paragraph 

12 

14 -- it references that this agreement, with 

15 the other loan documents, which is a defined term as we 

16 discussed yesterday -- and we can go back to it -- this 

17 is complete and integrated agreement of the parties 

18 with respect to subject matter and supersedes all prior 

19 agreements, written or oral, on the subject matter. 

20 Do you see where I'm at? 

21 A. Yes. 

22 Q. Do you have an understanding of what that 

23 paragraph means? 

24 A. I would say that anything that was relating 

25 to this loan referenced in this revolving credit 
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1 agreement would supersede whatever other loan 

2 agreements that we had in place. 

3 Q. And is there any specific prior agreement, 

4 written or oral, that you have in mind that would have 

5 been superseded? 

6 

7 

8 

A. 

Q. 

A. 

That would have been superseded? 

(Nodding. ) 

The other loan documents, I would assume. 

9 You'd want to supersede the previous loans, right, 

10 bridge loans or whatever there might have been. 

11 Q. Okay. And what about Exhibit 170, the 

12 conditional lending commitment? 

13 A. So you're asking me was it my interpretation 

14 that this would supersede this? 

15 Q. That the revolving credit agreement would 

16 supersede the conditional lending agreement. Is that 

17 your understanding? 

18 A. Well, I assume it would. This is the actual 

19 legal document where they're going to advance the 

20 money. And this is kind of the plan. So sometimes 

21 between here and here there might have been some 

22 changes or whatever. 

23 Q. And would your answer be the same for the 

24 draft conditional lending agreement dated November 7th? 

25 A. No. 168? 
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Yes, sir. 

Yes. 

1 

2 

3 

Q. 

A. 

Q. And would the same answer apply to Exhibit 

4 169, the conditional lending agreement from 

5 December 7th? 

6 A. Yes. 

7 (Whereupon, Deposition Exhibit No. 175 was 

8 marked for identification.) 

9 BY MS. TELLESSEN: 

10 Q. Would you take a minute to review Exhibit 

11 175, please. 

12 A. (Complying.) Okay. 

13 Q. Do you recognize these documents? 

14 A. Not really. 

15 MR. LAYMAN: Can we please identify them. 

16 MS. TELLESSEN: Oh, this is Exhibit 175, 

17 Bates numbers beginning AB003219. 

18 MR. LAYMAN: These aren't in consecutive 

19 order though. 

20 MS. TELLESSEN: They should be in 

21 chronological order though. 

22 MR. LAYMAN: When we search in these kind of 

23 large-document cases, they do Bates stamps numbers to 

24 make sure we're referring to the -- subsequent to 

25 follow-up analysis we got the same Bates stamp numbers. 
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1 A. It looks like the bank would have drafted it, 

2 because it has some "On behalf of Borrower" language on 

3 the bottom. That wouldn't be something we would 

4 typically put on draw requests we were doing unless we 

5 were requested to. 

6 Q. And did you ever review this form in blank or 

7 in reference to a particular request? 

8 A. I don't remember. I don't recall. 

9 Q. To your knowledge, was the entire amount of 

10 the American Bank loan, the $15 million, disbursed at 

11 one point? 

12. A. Yes. 

13 Q. And then a payment was made in order to 

14 release American Bank's lien against the four lots that 

15 were sold to you? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Correct. 

Q. After that payment was made, was any other 

disbursement request made? 

MR. LAYMAN: The $400,000 payment? 

MS. TELLESSEN: (Nodding.) 

THE WITNESS: Don't remember. 

BY MS. TELLESSEN: 

Q. Would you have instructed Mr. Rountree to 

request those funds if they were necessary? 

A. I doubt it. I don't think they were 
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1 $400,000 payment for more funds on the revolving credit 

2 agreement? 

3 A. On that agreement, no. 

4 (Whereupon, Deposition Exhibit No. 176 was 

5 marked for identification.) 

6 BY MS. TELLESSEN: 

7 Q. Mr. Chesrown, you've been handed Exhibit 176. 

8 Do you recognize this document? 

9 A. Yes. 

10 Q. And it's Bates numbered AB002438? 

11 A. Yes. 

12 Q. And this is American Bank's notice to you 

13 that BRN Development is in default under the loan 

14 documents? 

15 

16 

A. 

Q. 

Yes. 

To your knowledge, have either of the 

17 defaults referenced in this letter been cured? 

18 

19 

20 Bank? 

A. 

Q. 

No. 

When was the last payment made to American 

21 A. That I don't recall. There was a payment. I 

22 mean, I don't think it was this payment. It could have 

23 been. There was some form of payment about the same 

24 time of the default. I don't know if it was after 

25 notification of default or before. But I think we did 
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1 actually pay some interest at some point. I don't 

2 remember exactly what it was. And then of course the 

3 400,000. 

4 

5 

6 

Q. Right. And the payment that was made didn't 

cure the default? 

A. I don't remember. It might have at the time 

7 we paid. I don't remember if the payment was made 

8 before the default or after. But if it ... 

9 Q. Okay. And there are still liens other than 

10 American Bank's filed against the property? 

A. Yes. 11 

12 (Whereupon, Deposition Exhibit No. 177 was 

13 marked for identification.) 

14 BY MS. TELLESSEN: 

15 Q. You have been handed Exhibit 177. It's a 

16 string of e-mails with a Bates No. AB000846. 

1 7 A. Yes. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

Do you recall this communication? 

I don't recall it. But it is to me. 

Do you recall at this time how much money you 

were asking American Bank to loan? 

A. I don't. 

Q. But at this time there's reference to 

American Bank bringing participants in in order to fund 

the loan? 
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REVOLVING CREDIT AGREEMENT 

TillS REVOLVING CREDIT AGREEMENT ("Agreement") is effective as of 
February 2, 2007 (the "Effective Date") between BRN Development. Inc. an Idaho 
corporation ("Borrower") and American Bank. a Montana banking corporation 
("Lender"). 

RECITALS: 

A. Borrower owns certain real property located in Kootenai County. Idaho 
commonly referred to as the "Black Rock North" development. Borrower is 
developing the real property by. among other tbings, the construction of a 
golf course and equestrian facility and related improvements and the 
subdivision of the property for the sale of residential parcels. 

B. Borrower has requested that Lender make available to Borrower an extension 
of credit and to advance from time to time funds for the construction of 
improvements and the development of the real property in the ordinary course 
of Borrower's business. 

C. Lender has agreed to provide Borrower the requested extension of credit on 
the terms and covenants of this Agreement. 

IN CONSIDERATION OF THE ABOVE, the parties agree as follows: 

1.0 Defined Terms. As used in this Agreement, capitalized terms have the following 
meanings: 

"Affiliate" means (8) a Shareholder and (b) any Person controlled by. controlling 
or under common control with Borrower or a Shareholder and, including. without 
limitation. BRN Investments. The term "control" means the possession, directly or 
indirectly, of the power to direct or cause the direction of the management and policies 
of a Person, whether through the ownership of voting securities or membership 
interests, by contract. or otherwise including, without limitation. the ownership or 
control of ten percent (10%) or more of the equity, membership or voting interests in 
any entity. 

"Agreement" means this R.evolving Credit Agreement, as amended, 
. supplemented. or modified from time to time. 

"Appraisal" means the appraisal prepared by the Appraiser relating to the Real 
Property and dated as of December 4, 2006, or such later appraisals as Lender may 
accept from time to time. 

"Appraiser" means Cushman & Wakefield of Colorado, Inc. or such other 
appraiser consented to by Lender. 
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"Black Rock Management Contract" means the Services and Management 
Contract between Borrower and Black Rock Development, Inc. dated as of December 1, 
2006 and in the form provided by Borrower to Lender. 

"BRN Investments" means BRN Investments, LLC, an Idaho limited liability 
company. 

"BRN Mortgage" means the Mortgage dated as of January 5, 2007 securing the 
payment of the BRN Note and encumbering the Real Property or part thereof. 

"BRN Note" means the promissory note dated as of January 5,2007 in the initial 
principal balance of Thirty Million One Hundred Ninety-Two Thousand Five Hundred 
Dollars (530,192,500.00) delivered by Borrower to BRN Investments, as the same may 
be renewed, extended or amended with the prior written consent of Lender. 

"Business Day" means any day other than a· Saturday, Sunday, or other day on 
which commercial banks in Montana are authorized'or required to close. 

"Change in Control" means any event the effect of which is to (a) cause Marshall 
Chesrown to beneficially own and have the power to vote less than eighty percent 
(80%) of all classes of the then outstanding voting securities of Borrower and (b) to 
cause Robert Samuel to beneficially own and have the power to vote, collectively, less 
than twenty percent (20%) of all classes of the then outstanding voting securities of 
Borrower. 

"Chesrown Debt" means the obligations of Borrower to Marshall R. Chesrown 
under a Promissory Note dated as of July II, 2006 in the face amount of $3,500,000.00. 

"Collateral" means all assets and properties of Borrower in which a mortgage 
lien, pledge, security interest, assignment or other lien is granted under the Mortgage. 

"Commitment" means the Lender'S obligation to make Loans to the Borrower 
pursuant to Section 2.0. 

"Construction Budget" means a budget setting forth the estimated costs of 
construction of the Project together with supporting documentation, contracts, bids, 
invoiceS or similar items requested by Lender. 

"Default Interest Rate" means the Interest Rate plus 500 basis points (5%). 

"Entitlements" means the licenses, permits, approvals or other authorities 
necessary for the construction of the Project and the development of the Real Property 
in accordance with the Plans. 

"Event of Default" means any of the events specified in Section 7.0, provided 
that any requirement for the giving of notice, the lapse of time, or both, or any other 
condition, has been satisfied. 

REVOLVING CREDIT AGREEMENT Page 2 

----~---,-- ... ~"'-' 

1063 
AB002447 



"Existing Debt" means (a) the indebtedness of Bonower to Lender evidenced by 
Promissory Note No. 6405989 and (b) the indebtedness of Robert Samuel to Lender 
evidenced by Promissory Note No. 6405812.' • 

"Funding Account" means the deposit account, if any, maintained by Borrower 
with Lender and designated as the funding account by Borrower with the consent of 
Lender. 

"GAAP" means generally accepted accounting principles in the United States. 

"Guarantor" means Marshall R. Chesrown. individually. 

"Guaranty" means the agreement or agreements entered by the Guarantor and 
guarantying the obligations of BOIt'ower to Lender. 

"Intercompany Agreement(s)" means the agreements and instruments between 
Borrower and BRN Investments, or delivered by Borrower to BRN Investments and 
relating to, among other things, the purchase of the Real Property by Borrower and the 
payment of amounts due or to become due with respect to !iuch purchase and including, 
without limitation, the BRN Note and the BRN Mortgage. 

"Interest Rate" as defined in Section 2.5. 

"Laws" means all federal, state and local statutes, regulations, ordinances and 
requirements, and any decisions, judgments, writs or orders applicable to Borrower or 
the Real Property, or the conduct of any activity in, under or upon the Real Property 
including, without limitation, laws relating to subdivision, sanitation, zoning and use 
and the protection of the environment. 

"Letter of Credit" means a letter of credit issued by the Lender upon application 
of Borrower in accordance with this Agreement. 

"Lien" means any mortgage, deed of trust, pledge, security interest, 
hypothecation, assignment, deposit arrangement, encumbrance, lien (statutory or other), 
or preference, priority, or other security agreement or preferential arrangement, charge, 
or encumbrance of any kind or nature whatsoever (including, without limitation, any 
conditional sale or other title retention agreement, any financing lease having 
substantially tbe same economic effect as any of tbe foregoing, and the filing of any 

. financing statement under the. Uniform Commercial Code or comparable law of any 
jurisdiction to evidence any of the foregoing). 

"Line" means the line of credit established by Lender under Section 2.1 of this 
Agreement. 

"Loans" means (a) each and all advances under the Line made to or for the 
benefit of Borrower or as otherwise contemplated by this Agreement and (b) amounts 
drawn under a Letter of Credit. 
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"Loan Documents" means this Agreement, the Mortgage, the Note, the 
Subordination Agreement, the Guaranty, any Letter of Credit and any document or 
instrument required or contemplated by the foregoing. 

"Loan Fee" means the sum of Seventy-Five Thousand Dollars ($75,000.00). 

"Loan Request" means as defined in Section 2.3.1. 

"Lot" means a portion of the Real Property divided in accordance with and 
available for sale or other disposition as a separate legally described paTcel under 
governing law and identified from time to time by Borrower, with the reasonable 
consent of Lender, as a Lot. 

"Material Contracts" means the agreements entered by Borrower for the 
construction of improvements or the placement of fixtures upon the Real Property in 
furtherance of the Project including, without limitation, the contracts identified on 
Schedule 1 attached. 

"Maturity Date" means the first anniversary of the Effective Date. 

"Maximum Balance" means Fifteen Million Dollars ($15,000,000.00) as the 
same may be reduced in accordance with this Agreement. 

"Mortgage" means the Mortgage, Security Agreement and Fixture Filing 
delivered by Borrower in the form rcquircd by Lender. 

''Note'' as defined in Section 2.7. 

"Permitted Encumbranoes" means encumbrances on or exceptions to Borrower's 
title for the Real Property acceptable to Lender in its sole discretion. 

"Permitted Purpose" means (a) the payment of Borrower operating expenses 
incurred in the ordinary course of Borrower's business and relating to the development 
of the Real Property and including, without limitation, (i) amounts due under the Black 
Rock Management Contract and (ii) amounts incurred under agreements or contracts 
with Affiliates entered in the ordinary course of business and on terms and prices 
consistent with agreements between nonaffiliated parties, (b) the payment of interest on 
the Loans Uilder the Note, and (c) the payment of direct costs and expenses incurred in 
the construction of the Project in accordanoe with the Entitlements and the Plans. 

"Person" means an individual, partnership, corporation, business trust, joint 
stock company, trust, unincorporated association, joint ventUre, governmental authority, 
or other entity of whatever nature. 

"Plans" means, collectively, the final order and decision of the Board of 
Commissioners of Kootenai County, Idaho on PUD #055-05 dated August 10, 2006, 
together with the documents and instruments referred to therein, and the Conceptual 
Land Use Diagram dated November 18, 2005. 
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"Prime Rate" means (a) the prime rate of interest of major New York banks as 
published from time to time in the Money Rates section of the Wall Street Journal, 
Western Edition or (b) if the Wall Street Journal ceases publication of the "Money 
Rates" section or ceases quotation of a "Prime Rate", Lender shall, in its sole and 
absolute discretion, select the prime rate of a money-center bank as a substitute Prime 
Rate. . 

"Project" means the construction or other installation of infrastructure and 
improvements upon the Real Property, for the development of the golf course and 
equestrian center. or relating to the subdivision of the Real Property into Lots, all in 
accordance with the Entitlements and the Plans. 

"Released Lotlt means as defined in Section 4.2. 

"Real Property" means the real property described in the Mortgage and being 
approximately 1,001 acres. . 

"Samuel Debt" means the obligations of Borrower to Robert C. Samuel under a 
Promissory Note dated as of July 11,2006 in the face amount of $3,150,000.00 

"Shareholder" means any person holding, legally or beneficially, any shares of 
voting or non-voting stock of Borrower, of any class or series. 

"Subordination Agreement" means an agreement of BRN Investments, in form 
and substance satisfactory to Lender, and subordinating (a) the BRN Note, (b) the Lien 
of the BRN Mortgage and (c) the other obligations of Borrower to BRN Investments, to 
the obligations of Borrower to Lender under the Loan Documents and the Liens of 
.Lender. 

"Survey" means an ALTAi ACSM survey of the Real Property, identifying all 
encumbrances or similar items of record, and otherwise sufficient for the issuance of a 
lender's policy insuring the lien of the Mortgage together with endorsements commonly 
referred to as an "extended policy". 

"Tax Distributions" means distributions on or with respect to the then issued and 
outstanding stock of Borrower in an amount reasonably determined by Borrow.er to be 
equivalent to the state or federal income tax liability of a Shareholder arising from the 

. tax attributes of Borrower required to be included on the individual income tax filings 
or returns of a Shareholder. 

"Term" means the period oommencing on the Effective Date and terminating on 
the Maturity Date. 

2.0 Credit Facility. 

2.1 Extension of Line of Credit. Lender makes available to Borrower a line of 
credit (the "Linej. Subject to the terms oftbis Agreement, Lender will make Loans to 
Borrower during the Term in an aggregate prinoipal amount (which for purposes of this 
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Section 2.1 shall include all amounts drawn or available for draw under any Letter of 
Credit issued under this Agreement) not to exceed at any time the Maximum Balance 
(as such amount may be reduced under Section 2.2). The Borrower may borrow, repay, 
and re-borrow under the Line. without premium or penalty. 

2.1.1 The Line may be drawn by Borrower for any Permitted Purpose in 
the ordinary course of Borrower's business. Unless otherwise required by 
Lender, all draws upon the Line shall be funded as reasonably directed by 
Borrower. 

2.1.2 In addition to the Permitted Purposes, Borrower may draw upon 
the Line in the initial draw. (a) for the payment of the Existing Debt of 
Borrower and (b) for the making of a distribution by Borrower to one or more 
Shareholders if the proceeds of the distribution are used solely for the payment 
in full of the Existing Debt of such Shareholder. 

2.1.3 If at any time the total principal balance of the Loans outstanding 
together with amounts drawn or available for draw under issued Letters of 
Credit exceeds the Maximum Balance. Borrower will immediately pay to 
Lender an amount sufficient to reduce the amount outstanding to the Maximum 
Balance. 

2.1.4 Borrower will pay aU accrued and unpaid interest, in arrears, on 
the Loans at the Interest Rate on the second calendar day of each calendar 
month. Borrower will pay the entire principal balance of Loans then 
outstanding, together with accrued and unpaid mterest, and together with any 
other amounts due from Borrower under the Loan Documents, on the Maturity 
Date. 

2.2 Reduction of Maximum Balance. The Maximum Balance shall.be reduced 
(a) by the Parcel Reduction Amount upon the sale, transfer or other disposition of the 
parcels or Lots, each as identified on Schedule 2.2, and (b) in the sole discretion of 
Lender. by the amount of condemnation awards or proceeds or insurance proceeds 
retained by Borrower. if any. 

2.3 Loan Reguests and Funding. 

2.3.1 Subject to the provisions of S~tion 2.4 relating to Letters of 
Credit, Borrower may request Loans by delivering Lender a written loan 
request in the form attached to this .Agreement as Exhibit A together with such 
additional documents or instruments as may be required under this Agreement 
(each a "Loan Request"). The Loan Request shall be delivered (a) by facsimile 
or (b) by electronic mail addressed to Lender's designated representative. The 
Loan request shall state a date for requested funding which shall not be earlier 
than the next Business Day. A Loan request received by the Lender after 11:00 
a.m. Mountain time on any Business Day shall be deemed received for all 
purposes on the next Business Day. 
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2.3.2 Loan Requests may be made by Borrower representatives 
designated by Borrower and reasonably acceptable to Lender. The initial 
Borrower representatives are identified on Schedule 2.3.2. Lender may 
request, in its sole discretion, confirmation of the Loan Request by Borrower 
by any reasonable method selected by Lender. 

2.3.3 Lender will fund a Loan Request On or before 2:00 p.m. Mountain 
time on the later of (a) the date requested by Borrower, or (b) the first Business 
Day following the later of (i) the date upon which the Loan Request is received 
or deemed received or (ii) the date upon which the confirmation of the Loan 
Request, if requested by the Lender, is received by the Lender. 

2.3.4 Subject to the terms and conditions of this Agreement, Lender 
shall deliver funds in the amount of the Loan Request on the date, and at or 
prior to the time, required under this Agreement. 

2.4 LetterS of Credit. Borrower may request that Lender issue one or more 
Letters of Credit relating to the development of the Real Property by Borrower and on 
draw and other terms acceptable to Lender in its sole discretion. Issuance of Letters of 
Credit are subject to the terms and conditions of the Loan Documents relating to Loans 
generally. including. without limitation, the Maximum Balance and conditions 
precedent to Lender's obligations to fund Loans under Section 3.0. Borrower will 
provide Lender a written request for issuance of a Letter of Credit not later than ten 
(10) Business Days prior to the day upon which Borrower desires the Letter of Credit to 
be issued. The request shall (a) state (i) the intended beneficiary, (ii) the face amount, 
(iii) the purposes and (iv) the terms and conditions for draws upon, the Letter of Credit, 
and (b) include a copy of the form of letter of credit, if any, requested by the intended 
beneficiary, and (0) include a copy of any contract or other agreement to which the 
requested Letter of Credit relates. Borrower shall also provide such additional 
information with respect to a Letter of Credit request as Lender requires. All issued 
Letters of Credit shaU state a date of termination of Lender's obligations which is not 
later than the Maturity Date. Draws made by a beneficiary under a Letter of Credit 
shall be considered outstanding Loans, be evidenced. by the Note and bear interest 
thereunder, and shall be secured by the Mortgage.· Unless otherwise agreed by Lender, 
Letters of Credit shall be governed by Montana law, including the Uniform Commercial 
Code as adopted in the state of Montana. As a condition' to issuance of a Letter of 
Credit, Borrower shall reimburse Lend.or for all costs and expenses, including fees and 
expenses of Lender's couDsel, incurred by Lender in the issuance of the Letter of 
Credit. A separate Lettor of Credit origination or loan fee shall not be charged by 
Lender. 

2.5 Interest. The Borrower shall pay interest on the dai1y balance ·of the 
principal amount of the Loans outstanding at a rate per annum equal to the Prime Rate 
J2l.Y§. SO basis points (0.50%) (the "Interest Rate"). The Interest Rate shall be adjusted 
as of 12:01 a.m. on each Business Day upon which the Prime Rate changes. Interest 
shall be calculated on the basis of a year of 360 days and for the actual number of days 
elapsed. Any principal amount or accrued intcrest not paid when due, whether at stated 
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maturity, by acceleration, or otherwise, shall bear interest from the date when due until 
paid in full at the Default Interest Rate. 

2.6 Loan Fee. Upon execution of this Agreement, Borrower shall pay the 
Loan Fee. 

2.7 Note. All Loans made by the Lender under this Agreement shall be 
evidenced by, and repaid with interest in accordance with, a promissory note of the 
Borrower in substantially the form of Exhibit B, duly completed. dated tbe Effective 
Date, payable to the Lender, and maturing as to principal on the Maturity Date (the 
"Note"). Borrower authorizes the Lender to enter. on its books and records, the amount 
of each Loan and of each payment of principal received on account of the Loans, which 
entries shall, in the absence of manifest error, be conclusive as to the outstanding 
balance of the Loans made by the Lender; provided, however. that the failure to make 
such entry with respect to any Loan or payment shall not limit or otherwise affect the 
obligations of the Borrower under the Loan Documents including under the Note. 

2.8 Prepayments. The Borrower may prepay the Loans in whole or in part at 
any time and without penalty. 

2.9 Method of Payment The Borrower shall make each payment required 
under the Loan Documents including under the Note, to the Lender not later than 11 :00 
a.m. Mountain time on the date when due in lawful money of the United States in 
immediately available funds to the Lender and at the Lender's office in Bozeman, 
Montana, Whenever any payment to be made under this Agreement or under tlle Note 
shall be stated to be due on a day other than a Business Day. such payment shall be 
made on the next succeeding Business Day. and the extension of time shall in such case 
be included in the computation of the payment of interest. Payments received by the 
Lender after 11 :00 a.m. Mountain time on a Business Day shall be considered received 
on the next Business Day for all purposes', 

2.10 Application of Payments. Unless otherwise expressly provided in the 
Loan Documents, and unless an Event of Default has occurred and is continuing. all 
payments. including prepayments. wilJ be applied flISt to interest then due, if any. and 
then to principal. If an Event of Default has occurred and is continuing. all payments 
will.be applied first to amounts due under the Loan Documents other than principal or 
interest, second to accrued and unpaid interest. whether then due or otherwise. and the 
remainder to principal. Notwithstandblg the foregoing, payments required to reduce the 

. outstanding Loans to not exceed the Maximum Balance shan be applied first to 
principal to the extent necessary to reduce the outstanding Loans to the Maximum 
Balance and the remainder. thereafter. in accordance with the preceding sentences of 
this Section 2.10. 

2.11 Late PaYment Fees and Charges. In addition to the Default Interest Rate 
and any other amounts due Lender, and not in limitation of any other right OT remedy of 
Lender, if Borrower fails to make any payment on or before the 10th calendar day 
following the date such payment was due under the Loan Documents (a "Late 
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Payment"), Borrower will pay to Lender five percent (5.0%) of the amount of the Late 
Payment (the "Late Payment Charge"). 

3.0 Conditions Precedent. 

3.1 Condition Precedent to Initial Loan. The obligation of the Lender to make 
an initial Loan to the Borrower is subject to the condition precedent that the Lender 
shall have received on or before the day of such initial Loan each of the following, in 
form and substance satisfactory to the Lender and its counsel: 

3.1.1 The Note and each of the Loan Documents duly executed and 
delivered by the Borrower and each other party thereto. 

3.1.2 Documents and instruments granting to Lender a mortgage lien 
upon. security interests in, or assigning or pledging to Lender, the Collateral as 
security for the Loan, including, without limitation, financing statements duly 
filed under the Uniform Commercial Code of all jurisdictions necessary or, in 
the judgment of the Lender. desirable, to perfect the Liens granted to Lender. 

3.1.3 Payment of the Loan Fee together with reimbursement to Lender 
of all costs and expenses incurred in the negotiation, preparation, entry and 
perfection of the Loan Documents, including, without limitations, fees and 
expenses of Lender's legal counsel and filing, recording, registration or similar 
fees. 

3.1.4 Payment of the Existing Debt, in full, by Borrower or such other 
person obligated on the Existing Debt. 

3.1.5 Receipt by Lender of an Appraisal of the Real Property by 
Appraiser and stating an aggregate value in an amount reasonably acceptable to 
Lender. 

3.1.6 An opinion of Borrower's legal counsel in form and substance 
satisfactory to Lender. . 

3.1.7 Delivery by Borrower of (a) its Articles of Incorporation and 
Bylaws as in effect on the Effective Date and certified to be true and correct 
copies by the President of Borrower (the "Borrower Organizational 
Documents") and (b) a list identifying each Shareholder as of the Effective 
Date, together with the number, series and class of shares owned by such 
Shareholder, and (c) a Certificate of Existence for Borrower issued by the 
Idaho Secretary of State as of a recent date and (d) a resolution or other 
evidence acceptable to Lender of the Borrower board of director approval and 
authorization of the Loan Documents. 

3.1.8 Delivery by Borrower of a complete copy of (a) each of the 
Intercompany Agreements, certified by an officer of Borrower to be true, 
correct and complete copies of each of the Intercompany Agreements, as the 
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same are in effect on the Effective Date and (b) the Material Agreements in 
effect on the Effective Date. 

3.1.9 Delivery by Borrower of a certificate of the chief executive 
officer of Borrower to the effect that (a) each of the Intercompany Agreements 
is in effect and no default has occurred under' or with respect to the 
Intercompany Agreement and (b) each of the Entitlements is in full force and 
effect as of the Effective Date. 

3.1.10 Delivery by the Borrower of a Construction Budget in form and 
substance satisfactory to Lender. 

3.1.11 Receipt by Lender of a title policy or policies insuring the 
interests of Lender in the Real Property under the Mortgage. subject only to the 
Permitted Encumbrances, and on terms and conditions otherwise satisfactory to 
Lender, and in the amount of the Commitment. 

3.1.12 Evidence of the policies of insurance required to be maintained 
by Borrower under the Loan Documents. 

3.1.13 Evidence satisfactory to Lender of. the payment in full and 
termination of the Chesrown Debt, whether by conversion to equity investment 
in Borrower or otherwise. 

3.1.14 Evidence satisfactory to Lender of the payment in full and 
termination of the Samuel Debt contemporaneously with the payment of the 
Existing Debt. 

3.1.15 Evidence satisfactory to Lender that, after giving effect to the 
initial disbursement of the Loan and the payment of the Existing Debt, the 
Chesrown Debt and the Samuel Debt, Borrower wi)] be in compliance with the 
covenants expressed in Section 6.13. 

3.1.16 Such other documents and instruments as Lender may reasonably 
request. 

3.2 Conditions Preoedent to All Loans. The obligation of the Lender to make 
each Loan .(including the initial Loan) shall be subject to the further conditions 

. precedent that on the date of each Loan; 

3.2.1 No Event of Default has occurred and is then continuing (without 
regard to the cure period, if any, that is accorded to Borrower). and no event 
has occurred which. with the passage of time~ would constitute an Event of 
Default, under the Loan Documents. 

3.2.2 No material adverse change has occurred in the fmancial or other 
condition of Borrower or of the Collateral. 
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3.2.3· Eacb of tbe conditions to Lender's obligations to make the 
requested Loan shall have occurred. been delivered or are otherwise satisfied at 
tbe time of funding of the Loan. 

3.2.4 The representations and warranties of Borrower contained in the 
Loan Documents are true and correct on and as of the date of such Loan as 
though made on and as of such date. 

3.2.5 The Lender shall have received such other approvals. opinions, or 
documents as the Lender may reasonably request including. documents or 
instruments evidencing or perfecting the Liens granted under the Mortgage. 

4.0 Release of Lots. 

4.1 Release. Lender is not obligated to release a Lot, or all or any portion of 
the Real Property, from the lien of the Mortgage or other security interests or other 
interests of Lender, unless prior to the effectiveness of such release. the following 
conditions will have each .occurred to the reasonable satisfaction ·of Lender and at 
Borrower's sole cost and expense: 

4.1.1 The Lot to be released (the "Released Lot") has been subdivided 
in accordance with all local, state or federal statutes. ordinances or regulations 
then in effect and in accordance with the Plans. 

4.1.2 The release of the Released Lot is necessary for the sale. use or 
other disposition of the Released Lot and Borrower has delivered to Lender a 
request for release not later than five (5) Business Days prior to the proposed 
effective date of the release. 

4.1.3 Borrower has, or will substantially simultaneously with the 
release by Lender. transfer all of Borrower's right, title and interest in and to tbe 
Released Lot· in an arm's length transaction to a third party that is not an 
Affiliate. 

4.1.4 Borrower is not then in default under the Loan Documents and no 
event has occurred that. with the passage of time, would constitute an Event of 
Default. 

4.1.5 The sale or other disposition of the Released Lot does not 
materially impair the usefulness or value of the remaining Real Property or the 
ability of Borrower to (a) sell, transfer or otherwise dispose of or use any other 
portion of the Rea) Property remaining subject to the Mortgage or (b) complete 
the development of the Project in acoordance with the Plans. 

4.1.6 Borrower will have delivered to Lender documents. and 
instruments relating to the proposed sale of the Released Lot and such additiona1 
documents and instruments and information as Lender may reasonably request 
with respect to the requested release. 
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4.1.7 Borrower or an Affiliate are not providing financing for the sale 
of the Lot or selling the Released Lot under an installment contract. contract for 
deed or similar instrument deferring, in any amount, the payment by the 
purchaser of the purchase price or other consideration for the Released Lot. 

4.2 Sale. or Other Disposition. Except as provided in this Section 4.0 
Borrower will not sell, transfer, lease, assign or otherwise dispose of any right, title or 
interest in or to the Real Property. 

5.0 Representations and Warranties. The Borrower represents and warrants to the 
Lender as of the Effective Date and as of each date on which any Loan Document 
remains in effect that: 

S.l Existence and Validity. Borrower is an Idaho corporation duly organized 
and validly existing under the laws of the State of Idaho and has all requisite power, 
authority and legal right to carry on the business now being conducted by it and to 
engage in the transactions contemplated by the Loan Documents. The execution and 
delivery of the Loan Documents and the performance of each of the terms, conditions 
and covenants of the Loan Documents have been duly authorized by all necessary 
actions on the part of Borrower. The Loan Documents are in all respects legal, valid 
and enforceable in accordance with their terms. 

5.2 Legally Enforceable Agreement. This Agreement is, and each of the other 
Loan Documents when delivered under this Agreement will be, legal, valid, and binding 
obligations of the Borrower, enforceable against the Borrower in accordance with their 
respective terms, except to the extent that such enforcement may be limited by 
applicable bankruptcy, insolvency, and other similar laws affecting creditors' rights 
generally. 

5.3 Other Agreements. Borrower is not a party to any indenture, loan, or 
credit agreement, or to any lease or other agreement or instrument, or subject to any 
restriction which could have a· matenal adverse effect on the business, properties, 
assets, operations, or conditions, financial or otherwise. of the Borrower, or the ability 
of the Borrower to carry out and perform its obligations under the Loan Documents. 
The Borrower is not in default in any material respect in the performance, observance, 
or fulfillment of any of the obligations, covenants, or conditions contained in any 
agreement or instrument material to its business or to which it is a party or by which the 
Real Property is bound or affected, including. without limitation, the Intercompany 

. Agreements. The execution. delivery and performance by the Borrower of the Loan 
Documents do not require approval of any governmental authority and will not violate 
any provision of law or regulation, or any order of any court or other governmental 
authority to which the Borrower or its assets or properties may be subject, nor result in 
the breach of. or constitute a default of, any lien, encumbrance, or other agreement or 
instrument to which the Borrower is a party, or by which the Borrower or the Collateral 
may be bound or affected. 
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5.4 Compliance With Laws and Entitlements. The Plans, and the construction 
of the Project in accordance with the Plans are, and will be upon completion of 
construction of the Project, in material compJiance with all governmental laws and 
regulations and requirements, standards and regulations of appropriate supervising 
boards and agencies and aU covenants, conditions. restrictions or other private 
agreements to which the Real Property is, or upon completion of construction of the 
Project will be, subject to including, without limitation, the Entitlements. 

5.S Litigation. There is no pending or threatened action or proceeding against 
or affecting the Borrower. the Entitlements or the Collateral before any court, 
governmental agency, or arbitrator. 

5.6 No Defaults on Outstanding Judgments or Orders. The Borrower has 
satisfied all judgments and the Borrower is not in default with respect to any judgment, 
writ, injunction, decree, rule, or regulation of any court, arbitrator, or federal, state, 
municipal, Or other governmental authority, commission, board. bureau, agency or 
instrumentality, domestic or foreign. 

5.7 Material Contracts. There have been no material modifications or 
amendments to the Material Contracts from the form of such Material Contracts 
provided by Borrower to Lender. Borrower further represents and warrants that each of 
the Material Contracts delivered to Lender is in full force and effect as of the later of 
the Effective Date or the date of delivery to Lender, and no event has occurred that, 1S'ut 
for the passage of time, would constitute a default in the Material Contracts. 

5.8 Availability of Utiliti~§. Except for improvements to be constructed or 
installed by Borrower, all public utility services necessary for the construction of the 
Project and the intended development of the Real Property as contemplated by the Plans 
are available at the boundaries ·of the Real ?roperty. including water supply, storm and 
sanitary sewer facilities, natural gas, electric and telephone facilities and shall continue 
to be available in sufficient quantities when and as needed to .serve the construction of 
the Project. 

5.9 Taxes. Borrower has filed all tax returns (federal, state, and· local) 
required to be filed and has paid all taxes, assessments, and governmental charges and 
levies thereon to be due, including interest and ·penalties. . 

. 5.10 Accuracy of Financial Statements. The financial statements, summaries, 
. representations, and othet financial information of Borrower submitted ·to the Lender, 

whether prior to the Effective Date or thereafter, (a) were prepared in accordance with 
generally accepted accounting principles, consistently applied, (b) disclose all 
liabilities, direct and. contingent, as of their respective dates, and (c) fairly and 
accurately present the financial condition of the Borrower, as of their respective dates, 
in all material respects. No material adverse change in the financial condition of the 
Borrower has occurred from the last presentation of Borrower's fmancial statements to 
Lender. 
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5.11 No Violation of Law. There exists no violation of any Law with respeot 
to the current or intended business operations of the Borrower, or the Collateral, which 
violation would have a material adverse effect on the business of the Borrower, the 
Collateral or the transactions contemplated' by the Loan Documents. and there are no 
facts presently existing which. with the giving of notice or the passage of time or both, 
may form the basis of any such violation. ' 

5.12 Title to Collateral. The Borrower has good and marketable title to all of 
the Collateral. free and clear of all liens and encumbrances, except liens in favor of the 
Lender and the Permitted Encumbrances. Borrower has not executed any security 
agreements or financing statements with respect to, or otherwise mortgaged or granted 
any consensual lien with respect to. any of its respective properties or assets, including, 
without limitation, in or to any portion of the Collateral. except for the Intercompany 
Agreements. 

5.13 Condition of Real Property. The Real Property is not now damaged or 
injured as a result of any fire, explosion. accident. flood. or other casualty or act of 
God, and are not now the subject of any pending or threatened condemnation 
proceedings. 

5.14 Priority of Lien on Collateral. The Loan Documents grant to Lender a 
direct, valid and enforceable first priority lien on the Collateral. 

S.lS Continuing Nature. All warranties and representations by the Borrower 
and guarantors herein and in the other Loan Documents are now and will continue to be 
true and correct until the Loans and all interest thereon and all other obligations of 
Borrower under the Loan Documents are paid in full and all covenants and agreements 
are observed and perfonned by the Borrower. By submitting a Loan R.equest or 
issuance of a Letter of Credit, Borrower confirms to Lender that the representations and 
warranties of BOlTOwer are materially true and correct on and as of the date 'of such 
request. 

6.0 Covenants. So long as the Note shall remain unpaid or the Lender shall have any 
obligation under this Agreement, the Borrower will perform each of tbe covenants 
stated in this Section 6.0. By requesting a Loan or issuance of a Letter of Credit, 
Borrower confirms to Lender that Borrower has performed each of the covenants on and 
prior to the date of such request. 

6.1 Restriction on Certain Actions. Borrower will not: 

6.1.1 Issue any shares of voting or nonvoting stock of Borrower to any' 
person or permit the transfer of any shares of any voting 'or nonvoting stock of 
Borrower by or to' any Person. 

6.1.2 Make any payment or distribution to Shareholders in property or 
in cash at any time except for (a) Tax Distributions or (b) distributions made 
for the payment of Existing Debt in accoTdance witb this Agreement. 
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6.1.3 (a)Fol1owing the occurrence of an Event of Default, make any 
payment on or with respect to the BRN Note or the Intercompany Agreements 
or (b) pay any amount on or with respect to the BRN Note or the Intercompany 
Agreements prior to the time at which payment is actually due. 

6.1.4 Cause, enter or consent to the amendment, modification, or 
termination of the Borrower Organizational Documents or the Intercompany 
Agreements. 

6.1.5 Sell or agree to seU or otherwise transfer any interest in or to the 
Collateral except for the sale of Released Lots in accordance with Section 4.0. 

6.1.6 Make any loans or advances to, .or guarantee, endorse, or become 
a surety or otherwise become liable, directly or contingently, upon the 
obligation of any Person. 

6.1.7 Dissolve or liquidate. or sell, assign, lease or transfer all or any 
material part of its assets or business. or enter into any merger, consolidation, 
pool, joint venture, or other combination or engage in or conduct any business 
activity other than such activities as are conducted by Borrower as of the 
Effective Date. 

6.1.8 Make any investment in, or acquire any debt or equity interests 
in, or acquire aU or substantially all of the assets of, any Person. 

6.1.9 Incur or assume any debt except for (a) debt under the 
Intercompany Agreements which is subordinate to the obligations of Borrower 
to Lender or (b) accounts payable incurred in the ordinary course of b~siness, 
which are unsecured, and which state an initial maturity of not greater then 
ninety (90) days of incurrence by Borrower. 

·6:1.10 Create, incur, assume, or suffer to exist, any pledge, lien, security 
interest, assignment, deposit arrangement, or other preferential arrangement, 
charge, or encumbrance (including. without limitation, any conditional 'sale, or 
other title retention agreement, or finance lease) of any nature. upon or with 
respect to the Collateral, or any asset now owned or hereafter acquired other 
than Liens in favor of the Lender. 

6.1.11 Except for the Black Rock Management Contract, enter any 
agreement for the management, leasing or operation of the Real Property. 

6.2 Title to Assets and Maintenance. Borrower will defend and maintain title 
to all of its material properties and assets, including, without limitation, in and to the 
Collateral. Borrower will keep its assets, both real and personal, including, without 
limitation, the CoUateral. in good order and condition consistent with industry practice 
and will make all necessary repairs, replacements and improvements sufficient to 
maintain the value of the Collateral commensurate with industry practices. 
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6.3 Payment of Liabilities. Borrower will pay all its liabilities as they 
beoome due unless they are contested in good faith by appropriate actions or legal 
proceedings and Borrower establishes adequate reserves in accordance with generally 
accepted accounting principles. Borrower will (a) keep accurate and complete records 
of all accounts; and (b) make no material change in any of the terms of any acoount or 
grant to any account debtor any rebate, refund, allowance, or credit upon any account 
nor adjust, settle or compromise the amount or payment of any account. 

6.4 Inspection of Collateral. Borrower will allow Lender and any person or 
entity designated by the Lender, to inspect,at any reasonable time, Borrower's business 
premises and any or all of the Collateral and the Borrower's operations with respect to 
the Collateral. 

6.S ~. Borrower grants to the Lender a oontractual possessory security 
interest in, and hereby assigns, conveys, delivers, pledges, and transfers to the Lender 
all the Borrower's right, title and interest in and to, the Borrower's deposit accounts 
with Lender and that upon the occurrence and during the continuance of any Event of 
Default the Lender is hereby authorized at any time and from time to time, without 
notice to the Borrower (any suoh notice being expressly waived by the Borrower), to set 
off and apply any and all deposits (whether general or special, time or demand. 
provisional or final) held against the indebtedness at any time owing to the Lender. The 
foregoing rights of the Lender are in addition to other rights and remedies (including, 
without limitation. other rights of setoff) which the Lender may have. 

6.6 Maintain Entitlements. Borrower will not cause or permit, by any act or 
failure to act, any Entitlement, to expire without filing a timely application for renewal 
or to be surrendered or modified, or take any action that would cause any governmental 
or other authority to institute proceedings for the suspension, revocation, or adverse 
modification of any such Entitlement. 

6.7 Further Assurances. Borrower will execute and deliver such other and 
further instruments and to perform such other and further acts as in the opinion of the 
Lender may be necessary or desirable to carry out more effectively the purposes of this 
Loan Agreement or to create or perfect the Liens of Lender in the Collateral. 

6.S Perform Covenants. 
covenants and obligations under, 
required by, the Loan Documents. 

The Borrower will perform all of its duties, 
and make all payments and take all other action 

6.9 lnsurange. Borrower will obtain and keep in full effect such insurance or 
evidence of insurance as Lender may reasonably require including, but not limited to, 
the insurance required on Schedule 6.9. All such insurance. policies wilJ contain such 
reasonable endorsements as· Lender may from time to time require, and all liability 
policies will name Lender as additional insureds or additional loss payees as their 
interests may appear. All such insurance policies will be endorsed with a loss payable 
clause in favor of Lender. Borrower will" give Lender satisfactory evidence of renewal 
of all such policies with premiums paid at least thirty (30) days before expiration of 
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such policy or policies. Borrower agrees to pay all premiums on such insurance as they 
become due, and will not permit any condition to exist on or with respect to the 
Collateral which would wholly or partially invalidate any insurance. Borrower will 
give immediate written notice to the insurance carrier and to the Lender of any loss. 
Borrower hereby authorizes and empowers Lender, at Lender's option and in Lender's 
sole discretion, and following an Event of Default, to act as attorney-in-fact for 
Borrower to make proof of loss, to adjust and compromise any claim under insurance 
policies, to collect and receive insurance proceeds and to deduct therefrom expenses 
incurred in the collection of such proceeds, and all insurance policies of Borrower will 
provide that Lender may aot as Borrower's attorney-in-fact for such purposes. 
Borrower will provide copies of all insurance policies to Lender when and as Lender 
may request. Upon demand of Lender, Borrower shall deliver to Lender for application 
to the obligations of Borrower to Lender, all insurance proceeds received or receivable 
by Borrower. 

6.10 Compliance With Laws. Borrower will comply in all respects with all 
applicable Laws, such compliance to include, without limitation, paying before the 
same become delinquent all taxes, assessments, or governmental charges imposed upon 
Borrower or upon its property. including the Real Property. 

6.11 Right of Inspection. The Lender will be allowed, at the Borrower's sole 
cost and expense, by any person or entity designated by the Lender, to (i) inspect, at 
any reasonable time, aU of the Borrower's books, records, accounting systems and 
accounts, (ii) inspect the Borrower's records to audit the statements provided or 
required to be provided by Borrower, and (iii) to discuss the contents of such books of 
record and accounts with appropriate employees, agents, officers, managers, members 
or directors of the Borrower and (iv) make and keep copies of such books and records 
and other information of Borrower as Lender may deem appropriate. 

6.12 ReROrling Requirements. Borrower shall furnish to the Lender: 

. 6.12.1 Monthly Financial Statements. AJ soon as available. and in any 
event on or before the 20th calendar day following the last day of each oalendar 
month. Borrower financial statements including, without limitation, balance 
sheets, statements of income and statements of changes in financial position of 
the Borrower and any subsidiary. all in reasonable detail and all prepared in 
accordance with OAAP consistently applied. 

6.12.2 Annual Financial Statements. As soon as available, and in any 
event on or before the 60di day following the last day of Borrower's fiscal year, 
·Borrower financial statements including. without limitation, balance slleets, 
statements of income and statements of changes in financial position of the 
Borrower and any subsidiary.' all in reasonable detail and all prepared in 
accordance with GAAP consistently applied. 
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6.12.3 Tax Returns. When and as filed, complete copies of state and 
federal income tax and information returns, together with any amendments, 
filed by Borrower. 

6.12.4 Quarantor Information. As soon as available, and in any event (a) 
on or before April 15il1 of each calendar year, a personal financial statement of 
the Quarantor, in reasonable detail and (b) when and as filed, the federal 
income tax return of Guarantor. 

6.12.5 Notice of Litigation. Promptly after the commenoement thereof, 
notice of all actions, suits, and proceedings before any court or governmental 
department, commission, board, bureau, agency, or instrumentality. domestic or 
foreign, affecting the Borrower, which, if determined adversely to the 
Borrower, couJd have a material adverse effeot on the financial condition, 
properties, or operations of the Borrower. 

6.12.6 Notioe of Events of Default. Upon the occurrence of an Event of 
Default (without regard to the cure period, if any, accorded Borrower), a 
written notice setting forth the details of such Event of Default and the action 
which is proposed to be taken by the Borrower. 

6.12.7 Notification of Liens. Borrower wilJ immediately· advise Lender 
in writing of any written notice from any laborer, supplier, subcontractor, 
vendor or materialman to the effect that such laborer, supplier, subcontractor, 
vendor or materialman has not been paid when due for any labor or materials 
furnished in connection with the construction of the Project, whether Borrower 
shall have received written notice of an intention to file a lien or otherwise. 

6.13 Certain Financial Covenants. Borrower will conduct its business so as to 
maintain the following financial covenants, each as determined in accordance with 
GAAP: 

6.13.1 Borrower will maintain a Tangible Net Worth of not less than 
$4,500,000, measured as of the last day of each calendar month. "Tangible Net 
Worth" means the excess of total book value of Borrower assets over the sum 
of (a) total Borrower liabilities plus (b) total Borrower intangible assets. 

6.13.2 Borrower will maintain a ratio of Total Debt to Adjusted Net 
Worth of not greater than 2.00:1.00, measured as of the last day of each 
calendar month. "Total Debt" means all indebtedness of Borrower, including, 
without limitation, indebtedness under the BRN Note. "Adjusted Net Worth" 
means the total book value of Borrower assets less the book value of 
receivables due from Affiliates. 

6.14 Material Contracts. Upon request of Lender, Borrower will provide 
Lender true, correct and complete copies of all Material Contracts then in effect .. 
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6.15 Entitlements. On request of Lender, Borrower will provide Lender (a) 
updated lists of Entitlements held and further Entitlements required for completion of 
the Project in acoordance with the Plans and (b) copies of all Entitlements and (c) a 
confirming letter of the Borrower or Borrower's counsel. as Lender may request, to the 
effect that, after due inquiry, the Entitlements not yet obtained but required for 
completion of the Project are obtainable by Borrower in the ordinary course. 

6.16 Use of Loan Proceeds. Borrower will use the proceeds of the Loan solely 
for Permitted Purposes. 

6.17 Completion of Construction. Borrower will, and will cause all parties 
with which Borrower contracts to. diligently pursue construction of the Project to 
completion and will supply such monies and perform such duties as may be necessary to 
complete the construction in accordance with the Plans and in full compliance with all 
terms, conditions and covenants of the Loan Documents. All of such construction shaH 
be completed without liens, claims or assessments (actual or contingent) asserted 
against the Collateral for any material, labor or other items furnished in connection with 
such construction, excluding only such liens, claims or assessments as are assured or 
bonded to Lender'S satisfaction. Borrower shall cause the construction to be completed 
in full compliance with all Entitlements and all construction, use. building, zoning and 
other similar requirements of any governmental jurisdiction and all covenants. 
conditions. restrictions or other private agreements to which the Real Property is or may 
become subject. Borrower shall provide Lender with satisfactory evidence of such 
compliance. from time to time, upon reasonable request of Lender. 

6.18 Final Plats. Borrower shall cause the final plates) or similar instruments 
necessary for the completion of the Project and disposition of Lots, to be recorded with 
respect to some or all of the Real Property as soon as commercially reasonable and 
consistent with the Plans. AJl final plats or similar instruments sha1l be materially 
consistent, in all respects •. with the Plans and tbe Entitlements. Borrower will provide 
Lender the form of any final plat or similar instrument not later than fifteen (lS) days 
prior to the date of intended recording. . 

7.0 Events of Default and Remedies. 

7.1 Events of Default. The occurrence, and, with respect to default other than 
for nonpayment, the continuance thereof unremedied for thirty (30) days or such longer 
period as may be specifically provided in the Loan Documents with respect to such 
occurrence, of any of the followings events will be deemed to constitute an "Event of 
Default" under this Loan Agreement: 

7.1.1 The Borrower fails to pay in fuU. any payment or other amount 
required under the Note or any of the other Loan Documents, when and as such 
payment is due. 

7.1.2 The Borrower fails to fully perform and keep any and a11 
covenants and agreements in the Loan Documents required to be performed by 
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it or the occurrence of any event of default as defined in or provided in any 
Loan Document. 

7.1.3 An event of default or other failure of performance o.ccurs under 
(a) the Subordination Agreement or (b) the Guaranty or (c) the Entitlements or 
(d) the Material Contracts, which remains uncured for the period of time, if 
any, accorded under such instrument or agreement. 

7.1.4 The filing or other assertion of any lien or other encumbrance on 
the Collateral by any Person other than the Lender. 

7.1.S The voluntary or involuntary transfer of any right, title or interest 
in or to the Collateral except for the sale of Lots as permitted by Section 4.0 of 
this Agreement. 

7.1.6 If the Borrower or Guarantor shall become insolvent (however 
such insolvency may be evidenced) or bankrupt, or shall file for bankruptcy. or 
shall make an assignment for the benefit of or a composition with creditors, or 
shall be unable, or shall admit in writing its or their inability, to pay its or their 
debts as they mature; or if bankruptcy, reorganization, arrangement, insolvency 
or similar proceeding for relief of financially distressed debtors shall be 
instituted against Borrower or Guarantor and shall not be dismissed on appeal, 
within sixty (60) days of such institution; or if Borrower or Guarantor shall 
petition for, or there shall be appointed for a substantial part of the assets or 
properties of the Borrower or Guarantor. a trustee, receiver or liquidator. or if 
the Borrower or Guarantor shall take any action for the purposes of effecting 
any of the foregoing. 

7.1.7 If any representation or warranty of the Borrower contained in 
any of the Loan Documents, or if any financial statement' or other document 
provided to the Lender by Borrower in connection with the Loan or required 
under the Loan Documents proves to have been false in any material respect 
when made or furnished. 

7.1.8 If the Borrower is in default in payment or performance under any 
agreement to which Borrower is a party or by whicb the property of Borrower. 
is bound or affected, including. without limitation, under the Intercompany 
Agreements. 

7.1.9 The entry of one or more judgments against Borrower. 

7.1.10 A Change in Control occurs. 

7.1.11 Death of Guarantor. 

7.2 Remedies. Upon the occurrence of any Event of Default, the Lender shall 
be entitled to exercise. in addition to any right or remedy accorded at law or in equity. 
the foUowing remedies and all such remedies are deemed to be cumulative and may be 
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exercised individually or in combination as appropriate: (i) to declare all amounts 
owing under the Loan Documents including under the Note to be immediately due and 
payable in full; (ii) to pursue all rights and remedies provided for in the Loan 
Documents; (iii) to have a receiver appointed by a court of competent jurisdiction, in 
order to manage, protect, and preserve the Borrower's business and all other Collateral 
and to continue the operation of the Borrower's business (including the collection of all 
revenues and payment of all expenses of the receivership) until sale or other final 
disposition of the Collateral and (iv) to foreclose the Mortgage and to exercise any 
remedy accorded a secured party under the Uniform Commercial Code or similar law. 
The exercise of anyone or more rights or remedies shall not he deemed a waiver of any 
other rights or remedies. 

7.3 Lender's Curative RiShts. Upon the happening of any Event of Default 
which may be cured by payment of money or by performance of any act, the Lender, 
without waiving any right or remedy. shall have the right, but not the obligation, to 
make such payment or perform such aot, and to add to the amount owing to Lender, and 
to demand and receive from Borrower, the amount of such payment or the cost of 
performing such action. All such amounts shall bear interest, until paid, at the Default 
Interest Rate. 

8.0 General Provisions. 

8.1 Amendments: Consents. No amendment, modification, supplement. 
extension, termination or waiver of any provision of this Agreement or any other Loan 
Document, no approval or consent thereunder, and no consent to any departure by the 
Borrower or any other party therefrom, may in any event be effective unless in writing 
signed by the Lender, and then only in the specific instance and for the specific purpose 
given. 

8.2 Notices. All notices, requests and demands hereunder will be in writing 
and (i) made to the address set forth below. or to such other address as either party may 
designate by written· notioe to the other in accordance with this provision, and (ii) 
deemed to have been given or made: if delivered in person, immediately upon deli"ety; 
if by telex, or telegram, immediately upon sending and upon confirmation of receipt; if 
by nationally recognized overnight courier service with instTuctions to deliver the next 
Business Day, one (1) Business Day after sending; and if by certified mail, return 
receipt requested, ·five (5) days after m~iling. 

If to Borrower: BRN Development, Inc. 
Attn: Marshall R. Chesrown 
912 Northwest BI"d. 
Coeur d' Alene, ID 83814 
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[f to Lender: American Bank 
1612 W. Main Street 
Bozeman, MT 59715 
Attn: Mark Hendrickson 

8.3 Actions. The Lender shall have the right to commence, appear in, or 
defend any action or proceedings purporting to affect the rights, duties or liabilities of 
the parties as set forth in the Loan Documents. In such event, the Borrower agrees to 
pay the Lender on demand all expenses, incJuding reasonable attorneys' fees, incurred 
in connection with such action. 

8.4 Assignment. This Agreement and the rights or obligations of Borrower 
may not be assigned by the Borrower without the Lender's prior written consent, which 
consent the Lender may grant or withhold in its sole discretion. Without in any way 
lessening the effect of the preceding sentence, the duties and obligations provided in the 
Loan Documents shall be binding upon and inure to the benefit of the successors and 
assigns of the parties. The Borrower acknowledges that the Lender may transfer all or a 
portion of the Loan to one or more third parties and the Borrower consents thereto and 
agrees to render performance to the assignees and the Lender as appropriate. 

8.5 Governing Law. This Agreement is being executed in the State of 
Montana and is to be governed by and construed in accordance with the laws of 
Montana. 

8.6 Costs. Expenses and Taxes. Borrower shall pay on demand the costs and 
expenses of the Lender in connection with the negotiation, preparation, execution and 
delivery of the Loan Documents, and in connection with the amendment, waiver, 
refinancing, restructuring, reorganization (including a bankruptcy reorganization) and 
enforcement or attempted enforcement of the Loan Documents. and any matter related 
thereto, including, without limitation, filing fees. recording fees, title insurance fees, 
appraisal fces, search fees and other out-of-pocket expenses and the reasonable fees and 
out-of-pocket expenses of any legal counsel, independent public accountants and other 
outside experts retained by the Lender. Borrower shall pay any and all· documentary 
and other taxes (other than income or gross receipts taxes generally applicable to 
Lender) and all costs, expenses, fees and charges payable or determined to be payable 
in connection with the filing or recording of this Agreement, any other Loan Document 
or any other instrument or writing to be delivered hereunder or thereunder. or in 

. connection with any transaction pursuant hereto or thereto, and shall reimburse. hold 
harmless and indemnify the Lender from and against any and all loss, liability or legal 
or other expense with respect to or resulting from any delay in paying or failure to pay 
any tax, cost, expense. fee or charge or that any of them may suffer or incur by reason 
of the failure of any party to perform any of its obligations. Any amount payable to the 
Lender under this Section shall bear interest from the second Business Day following 
the date of demand for payment at the Default Interest Rate. 

8.7 SeverabilitylTitles. In case anyone or more of the provisions of any of 
the Loan Documents shall be held to be invalid, illegal or unenforceable in any respect 
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by any court or other entity having the authority to do so. the validity of tbe remaining 
.provisions shall in no way be affected, prejudiced or disturbed. Titles and headings 
herein are for reference purposes only and do not constitute a part of this Agreement. 

8.8 Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be an original, but all . of which together shall 
constitute one agreemenL 

8.9 Time. Time is of the essence of this Agreement. 

8.10 Attorneys' Fees. The prevailing party in any 1ega1 proceeding for the 
interpretation or enforcement of this Agreement or the Loan Documents will be entitled 
to recover its cost and expenses. including reasonable attorneys' fees. incurred in or 
with respect to such proceeding. 

8.11 Further Assurance. Each party to this Agreement shall execute such 
additional documents and instruments and take such actions as may be reasonably 
necessary or convenient to effectuate the intent of this Agreement and the Loan 
Documents. 

8.12 Entire Agreement. This Agreement, together with the other Loan 
Documents. comprises the complete and integrated agreement of the parties with 
respect to the subject matter and supersedes all prior agreements. written or oral. on the 
subject matter. Each Loan Document was drafted with the joint participation of the 
respective parties and shall be construed neither against nor in favor of any party. 

[Remainder of page blank. Signature page follows.} 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by t~eir respective officers thereunto duly authorized, as of the date first above written. 

LENDER: 

AMERICAN BANK 

BORROWER: 

BRN DEVELOPMENT, INC. 
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SCHEDULE 2.1 

fARCEL REDUcnON AMOUNTS 

Number Release Price Release Price 
Parcel of Units per unit per acre 

A 40,000 
B 30,000 
C 20000 
I 8 95.051 
II 21 83283 
III 26 . 83,896 
IV 64 27.061 
1 24 124,644 
2 22 151 897 
3 4 260000 
4 12 199,870 
5 11 114532 
6 32 229,553 
7 . 4 212914 
9 17 155,117 
10 17 156224 
11 11 153.090 
12 17 122 138 
13 10 134.815 
14 4 153375 
15 5 114400 
16 16 147.784 

Total 325 
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Marshall R. Chesrown 

Chad V. Rountree 

SCHEDULE 2.3.2 

BORROWER REPRESENTATIVE 
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SCHEDULE 6.9 

INSURANCE 

, \ 

Fire and "aU risk" insurance covering 100 percent (100%) of the replacement cost of all 
fixtures, buildings, structures or other improvements on the Rea] Property or otherwise 
owned or leased by Borrower in the event of fire, lightening, earthquake, flood, 
vandalism and other risks normally covered by "all risk" polioies. 
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REVOLVING CREDIT NOTE 

$15,000,000.00 February 2,2007 

FOR VALUE RECEIVED, the undersigned, BRN Development, Inc., (the 
"Borrower"), ·delivers this Revolving Credit Note (the "Note") under the Revolving 
Credit Agreement of even date (the "Agreement") and promises to pay to the order of 
American Bank (the "Lender"), at its office located at 1612 W. Main Street, Bozeman, 
Montana 59715, the principal amount of Fifteen Million Dollars ($15.000,000.00), or 
the aggregate unpaid principal amount of all Loans when and as provided herein or 
under the Agreement. 

Capitalized terms used in this Note are accorded the meaning given such terms in 
the Agreement. 

The principal balance of this Note from time to time will bear interest (computed 
on the basis of a year of 360 days for the actual number of days elapsed) at the Interest 
Rate or Default Interest Rate, as applicable. from the date of this Note until fully paid 
and satisfied. In addition to the payments otherwise required by this Note or the 
Agreement, Borrower will pay all accrued and unpaid interest, in arrears, on the Loan 
(a) for interest accrued during each calendar month, on the 2nd calendar day of the 
succeeding calendar month and (b) on the Maturity Date. 

Borrower shall make payments of principal on this Note as required under the 
Agreement. Without limiting the foregoing, unless otherwise permitted under the 
Agreement, Borrower shaH fully pay and satisfy the entire principal balance of the Note 
on the Maturity Date. 

AU payments by Borrower shall be applied to the principal or accrued and unpaid 
interest on this Note as provided in the Agreement. 

The Borrower authorizes the Lender to endorse on a schedule annexed to this 
Note, or to otherwise evidence on Lender's books and records, all Loans made to the 
Borrower and all payments of principal amounts in respect of such Loans, which 
endorsements or evidence· shall, in the absence of manifest error, be conclusive as to the 
outstanding principal amount of all Loans; provided. however, that the failure to make 
such notation with respect to any Lo~n or payment shall not limit or otherwise affect 
the obligations of the Borrower under the Revolving Credit Agreement or this Note. 

The Agreement, among other things, contains provisions for acceleration of the 
maturity of this Note upon the happening of certain stated events, and also for payments 
of the principal balance or accrued interest on this Note, prior to the Maturity Date 
upon the terms and conditions stated in the Agreement. This Note is secured by J among 
other things, a Mortgage, Security Agreement and Fixture Filing. 

The occurrence of an Event of Default under the Agreement is a default under 
this Note as if such Events of Default were fully stated on the face of this Note. 
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The Borrower shall make each payment under this Note n'ot later than 11 :00 a.m. 
Mountain time on the date when due in lawful money of the United States to the Lender 
in immediately available funds and at the Lender's office in Bozeman. Montana. 
Wheneve.r any payment to be made under this Note shall be stated to be due on a day 
other than a B),lsiness Day, such payment shall be made on the next succeeding Business 
Day, and the extension of time shall in such case be included in the computation of the 
payment of interest. Payments received by Lender after 11 :00 a.m. Mountain time shall 
be deemed received for all purposes on the next Business Day. 

This Note shall be governed by the laws of the state of Montana. 

Borrower waives demand, presentment for payment, diligence in collection, 
notice of nonpayment and protest. 

In the event of any suit OT other proceeding for the interpretation or enforcement 
of this Note, the prevailing party in such suit or other legal proceeding shall be entitled 
to recover its costs and expenses incurred. including, without limitation, reasonable 
attorneys' fees. 

Time is of the essence of this Note. 

Borrower agrees to execute such further documents and instruments and take 
suoh further actions as may be reasonably necessary or convenient to effectuate the 
intention of this Note. 

{Remainder of page blank. Signature page follows.} 
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BRN DEVELOPMENT, INC. 
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American Bank 
Attn: Mark Hendrickson 
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MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING 

BORROWER: 

LENDER: 

DATE: 

BRN Development, Inc. 
912 Northwest Blvd. 
Coeur d'Alene, 10 83814 

American Bank 
1612 W. Main Street 
Bozeman, MT 59715 

February 2, 2007 

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING 

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (the 
"Mortgage") effective as of February 2, 2007, by BRN Development, Inc., an Idaho 
corporation, whose address is 912 Northwest Blvd., Coeur d'Alene, Idaho 83814, as 
mortgagor (the "Borrower"), and American Bank, a Montana banking corporation, its 
successors and assigns, whose address is 1612 W. Main Street, Bozeman, Montana 59715, 
as mortgagee (the "Lender"). 

RECITALS: 

A. Borrower and Lender have, on even date with this Mortgage, entered a 
Revolving Credit Agreement (the "Agreement") together with additional loan documents 
contemplated by the Agreement and including a Revolving Credit Note (together with all 
substitutions, consolidations, modifications, replacements, restatements, increases, 
renewals, and extensions thereof, in whole or in part, shall collectively be referred to as the 
"Note") under which Borrower is indebted to Lender in the original principal sum of 
Fifteen Million Dollars (S15,OOO,OOO.OO) with interest thereon, and with final payment due 
and payable on the Maturity Date. The Agreement and the Note, together with instruments 
and documents contemplated by, or executed or delivered pursuant to, the Agreement and 
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the Note, and including, without limitation, this Mortgage, are referred to as the "Loan 
Documents". Capitalized terms used in this Mortgage and not otherwise defined herein are 
accorded the meaning given such terms in the Agreement. 

B. Lender, as a condition precedent to the extension of credit and the making of 
the loan evidenced by the Note, has required that Borrower provide Lender with security 
for the repayment of the indebtedness evidenced by the Note as well as for the 
performance, observanc~ and discharge by Borrower of various covenants, conditions and 
agreements made by Borrower to, with, in favor of, and for the benefit of, Lender with 
respect to such indebtedness and security. 

1.0 Grants of Security. 

1.1 Property Granted. In consideration of and in order to secure the repayment 
of the indebtedness evidenced and represented by the Note, together with interest on such 
indebtedness, as well as the payment of all sums advanced pursuant to this Mortgage to 
protect and preserve the Property and the lien and security interest created bereby and all 
other sums of money secured hereby, as provided below; and to secure the observance, 
performance and discharge by Borrower of all covenants, conditions and agreements set 
forth in the Loan Documents <an ofthe forgoing obligations are referred to as the "Secured 
Obligations"), Borrower mortgages, grants, bargains, sells, aliens, remises, releases, 
conveys, assigns, transfers, pledges, delivers, sets over, hypothecates, warrants, and 
confirms to Lender, subject to the terms and conditions of this Mortgage, all estate, right, 
title and interest which Borrower now has or may later acquire in and to the following 
described properties, rights and interests and all replacements of, substitutions for, and 
additions thereto <aU of which are referred to below as the "Property"): 

1.1.1 Real Property. (i) The real property located in Kootenai County, 
Idaho described in Exhibit A attached hereto and made a part hereof, and (ii) all buildings, 
fixtures, improvements, water delivery systems, roads, cables, structures, and all equipment 
or machinery affixed to the real property and (iii) all reversions, remainders, tenements, 
hereditaments, easements, water rights, rights-or-way or use, rights (including timber, 
alley, air, drainage, crop, mineral, mining, coal, water, oil and gas rights, sand and gravel, 
rights of acoess and any other rights to produce or share in the production of anything from 
or attributable thereto), development rights, entitlements, licenses, privileges, royalties and 
appurtenances to said real property, now or hereafter belonging or in any way pertaining 

. thereto and any improvement thereto (collectively the "Real Property"). 

1.1.2 Improvements. All buildings, structures and other improvements of 
any kind, nature or description now or hereafter erected, constructed, placed or located 
upon the Real Property (the "Improvements"). 

1.1.3 Appurtenances. All tenements, hereditaments, strips and gores of 
land, rights-of-way, easements, privileges and other appurtenances now or hereafter 
belonging or in any way appertaining to the Real Property, including, without limitation, all 
right, title and interest ofthe Borrower in any after-acquired right, title, interest, remainder 
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or reversion, in and to the beds of any ways, streets, avenues, roads, alleys, passages and 
public places, open or proposed, in front of, running through, adjoining or adjacent to the 
Real Property; all minerals, royalties, gas rights, water, water rights, water stock, flowers, 
shrubs, lawn plants, crops, trees, timber and other emblements now or hereafter located on, 
under, or above all or any part of the Real Property (the" Appurtenances"). 

1.1.4 Leases and Rents. All leases and other agreements affecting the use, 
enjoyment or occupancy of all or any part of the Real Property or the Improvements 
heretofore or hereafter entered into as the same may be amended from time to time (the 
"Leases") and all right, title and interest of Borrower, its successors and assigns therein and 
thereunder, including, without limitation, cash or securities deposited thereunder to secure 
the performance by the lessees of their obligations thereunder and all rents, additional 
rents, revenues, issues and profits (including all oil and gas or other mineral royalties and 
bonuses) from the Real Property and the Improvements whether paid or accruing before or 
after the filing by or against Borrower of any petition for relief under the Bankruptcy Code 
(the "Rents") and all proceeds from the sale or other disposition of the Leases and the right 
to receive and apply the Rents to the payment of the Secured Obligations. 

1.1.5 Condemnation Awards. Any and all awards, payments or settlements, 
including interest thereon, and the right to receive the same, as a result of (a) the exercise 
of the right of eminent domain, (b) the alteration of the grade of any street, and (c) any 
other injury, damage or casualty to, taking of, or decrease in the value of, the Property, to 
the extent of all amounts that may be secured by this Mortgage at the date of any such 
award or payment, including but not limited to Reasonable Attorneys' Fees (as defined 
below), costs, and disbursements incurred by Lender in connection with the collection of 
such award or payment. 

1.1.(jFixtures and Personal Property. All machinery, equipment, fixtures 
(including, but not limited to all heating. air conditioning, plumbing. lighting, 
communications and elevator fixtures) and other property of every kind and nature 
whatsoever owned by Borrower, or in which Borrower has or shall have an interest, now or 
hereafter located upon the Real Property or the Improvements, or appurtenant thereto, and 
used in connection with the present or future operation and occupancy of the Real Property 
and the Improvements and all building equipment, materials and supplies of any nature 
whatsoever owned by Borrower, or in which Borrower has or sha]) have an interest, now or 
hereafter located upon the Real Property and the Improvements, or appurtenant thereto, or 

. used in connection with the present or future operation and occupancy of the Real Property 
and the Improvements. All personal property and fixtures of every kind and nature 
including without limitation all goods (including inventory, equipment and any accessions 
thereto), instruments (including promissory notes), doouments, accounts, chattel paper 
(whether tangible or electronic). deposit accounts, letter of credit rights (whether or not the 
letter or credit is evidenced by a writing), commercial tort claims, securities and all other 
investment property, supporting obligations. any other contract rights or rights to the 
payment of money, insurance claims and proceeds, tort claims, and all general intangibles 
including, without limitation, development rights and entitlements, all payment intangibles, 
patents, patent applications, trademarks, trademark applications, trade names, copyrights, 
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copyright applications, software, licenses, pennits, agreements of any kind or nature 
pursuant to which the Borrower possesses, uses or has authority to possess or use of 
property (whether tangible or intangible) of others or that others possess, use or have 
authority to possess or use property (whether tangible or intangible) of the Borrower, and 
all recorded data of any kind or nature, regardless of the medium of recording, including, 
without limitation, all software, writings, plans, specifications and schematics. wherever 
located, whether now owned or hereafter acquired or arising, and all proceeds and products 
thereof (together referred to as the "Fixtures and Personal Property." which term expressly 
excludes any toxic waste or substance deemed hazardous under federal, regional. state, or 
local laws). 

1.1.7 Insurance Proceeds. All proceeds of and any unearned premiums on 
any insurance policies covering the Property, including, without limitation, the right to 
receive and apply the proceeds of any insurance judgments, or settlements made in lieu 
thereof. for damage to the Property. 

1.1.8 Agreements. All agreements, contracts, certificates, instruments, 
franchises. permits, licenses, plans, specifications and other documents, now or hereafter 
entered into, and all rights therein and thereto, respeoting or pertaining to the use. 
occupation, construction, management or operation of the Real Property and any part 
thereof and any Improvements or respecting any business or activity oonducted on the Real 
Property and any part thereof and a11 right, title and interest of Borrower therein and 
thereunder, including, without limitation. the right to receive and collect any sums payable 
to Borrower thereunder. 

1.1.9 Intangibles. All trade names, trademarks, service marks, logos, 
copyrights. goodwill, books and records and all other general intangibles specific to or used 
in connection with the operation of the Property. 

1.2 Assignment of Leases and Rents. Borrower absolutely and unconditionally 
assigns to Lender al1 of Borrower's right. title and interest in and to all current and future 
Leases and Rents; it being intended by Borrower that this assignment constitutes a present, 
absolute assignment and not an assignment for additional security only. Nevertheless, 
subject to the terms of this Mortgage. Lender grants to Borrower a revocable license to 
collect and receive the Rents. Borrower shall hold a portion of the Rents sufficient to 
discharge all current sums due on the Note, for use in the payment of such sums. 

1.3 Security Agreement. This Mortgage is both a real property mortgage and a 
"security agreement" within the meaning of the Idaho Unifonn Commercial Code. The 
Property includes al1 rights and interests. whether tangible or intangible in nature, of 
Borrower in the Property. By executing and delivering this Mortgage, Borrower grants 
Lender. as security for the Secured Obligations, a security interest in the Property that is 
personal property (the "Personal Property") to the full extent that the Personal Property 
may be subject to the Idaho Unifonn Commercial Code. This Mortgage shall operate as 
and constitute a financing statement filed as a fixture filing. covering any of the Property 
that now is or later becomes fixtures attached to the Real Property or the Improvements. 

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING Page 4 

CONFIDENTIAL 
1097 AB002491 



) 

2.0 Borrower Covenants. Borrower covenants and agrees as follows: 

2.1 Performance of Obligations. Borrower shall perform, comply with, and 
abide by each and every one of the covenants, 'agreements and conditions contained and set 
forth in the Loan Documents and shall comply with all laws, ordinances, rules, regulations 
and orders of any governmental authorities having jurisdiction over the Property that now 
or hereafter affect the Property or requires any aJterations or improvements to be made 
thereon, and shall perform all of its obligations under any covenant, condition, restriction 
or agreement of record affecting the Property and shall insure that at all times the Property 
constitutes one or lIlore legal lots capable of being conveyed without violation of any 
subdivision or platting laws, ordinances, rules or regulations. or other laws relating to the 
division or separation of real property. 

2.3 Preservation and Maintenance of Property. Borrower shall keep all 
Improvements now existing or hereafter erected on the Real Property in good order and 
repair and shall not do or permit any waste, impairment or deterioration ,thereof or thereon, 
nor alter, remove, or demolish any of the Improvements or any Fixtures or Personal 
Property attached or appertaining thereto, without the prior written consent of Lender. 
Borrower shall not initiate, join in, or consent to any change in any private restrictive 
covenant, zoning ordinance or other public or private restrictions limiting or defining the 
uses that may be made of the Property or any part thereof, nor do or permit any other act 
whereby the Property shall become less valuable, be used for purposes contrary to 
applicable law, or be used in any manner that will increase the premium for or result in a 
termination or cancellation of the insurance policies hereinafter required to be kept and 
maintained on the Property. Borrower shall effect such repairs as Lender may reasonably 
require, and from time to time make all needful and proper replacements so that the 
Improvements, Appurtenances, Fixtures and Personal Property will, at all times, be in good 
oondition, fit and proper for the respective purposes for which they were originally erected 
or installed. 

2.3 Hazardous Waste. 

2.3.1 Borrower at aU times shall keep the Property and ground water of the 
Property free of Hazardous Materials (as defined below). Borrower shall not and shall not 
knowingly permit its tenants or any third party requiring the consent of Borrower to enter 

, the Property, to use, generate, manufacture, treat, store, release, threaten release, or dispose 
of Hazardous Materials in, on. or about the Property or the ground water of the Property in 
violation of any federal, regional, state, or looal law, decision, statute, rule, ordinance or 
regulation currently in existence or hereinafter enacted or rendered (collectively the 
"Hazardous Waste Laws"). Borrower shall give Lender prompt written notice of any claim 
by any person, entity, or governmental agency that a significant release or disposal of 
Hazardous Materials has occurred in, on, or under the Property in excess oflega! limits. 
Borrower, through its professional engineers and at its cost, shall promptly and thoroughly 
investigate suspected Hazardous Materials contamination of the Property. Borrower shall 
forthwith remove, repair, clean up, and/or detoxify any Hazardous Materials found on the 
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Property or in the ground water of the Property if such actions are required by Hazardous 
Waste Laws, and whether or not Borrower was responsible for the existence of the 
Hazardous Materials in, on or about the Property or the ground water of the Property. 
Hazardous Materials shall include, but not be limited to, substances defined as "hazardous 
substances," "hazardous materials," or "toxic substances" underfederallaw or the Jaws of 
the state of Idaho. Borrower shall not put any underground storage tanks on the Real 
Property. 

2.3.2 Borrower shall indemnify Lender and hold Lender harmless from and 
against any and all losses, liabilities, damages, injuries, oosts, expenses and cJaims of any 
and every kind whatsoever paid, incurred or suffered by, or asserted against Lender for, 
with respect to, or as a direct or indirect result of, the presence in, on, or under, or the 
escape, seepage, leakage, spillage. discharge. emission. or release from, the Prop.erty of any 
Hazardous Materials (including, without limitation, any losses, liabilities, damages, 
injuries, costs, expenses or claims asserted or arising under any Hazardous Waste Laws), 
regardless of the source of origination and whether or not caused by, or within the control 
of, Borrower. 

2.3.3 Borrower liability under this Section 2.3 and similar provisions in this 
Mortgage and the other Loan Documents concerning Hazardous Materials shall survive 
repayment of the Note and satisfaction of this Mortgage. 

2.4 Payment of Taxes, Assessments and Other Charges. Borrower shall pay all 
taxes, assessments, and other charges that are or may be hereafter levied or assessed upon 
or against the Property. when the same shall become due and payable according to law, 
before the same become delinquent, and before any interest or penalty shall attach thereto. 
Borrower shall have the right to contest, in good faith, the proposed assessment of ad 
valorem taxes or special assessments by governmental authorities having jurisdiction over 
the Property; provided, however, Borrower shall give written notice thereof to Lender and 
Lender may, in its sole discretion, require Borrower to post a bond or other collateral 
satisfactory to Lender in connection with any such action by Borrower. 

2.5 Payment of Liens, Charges and Encumbrances. Borrower shal1 
immediately pay and discharge from time to time when the same shall become due all 
lawful claims and demands of mechanics, materialmen, laborers and others which, if 
unpaid, might result in, or permit the creation of, a lien, charge or encumbrance upon the 

. Property or any part thereof, or on the rents. issues, income, revenues, profits and proceeds 
arising therefrom and, in general, to do or cause to be done everything necessary so that the 
lien oftbis Mortgage shall be fully preserved, at the cost of Borrower, without expense to 
Lender. Borrower shall have the right to contest, in good faith and in accordance with 
applicable laws and procedures, mechanics' and materialmens' liens filed against the 
Property; provided however, that Borrower shall give written notice thereof to Lender, and 
Lender may, in its sole discretion. require Borrower to post a bond or other collateral 
satisfactory to Lender (and acceptable to the title insurance company insuring this 
Mortgage) in connection with any _such action by Borrower. 
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2.6 Payment of Junior Encumbrances. Borrower shall not permit default or 
delinquency under any lien, imposition, charge or encunibrance against the Prop.erty, even 
though junior and inferior to the lien of this Mortgage; provided however, the foregoing 
shall not be construed to permit any other lienor encumbrance against the Property. 

2.7 Payment of Mortgage Taxes. Borrower shall pay any and all taxes that may 
be levied or assessed directly or indirectly upon the Note andlor this Mortgage (except for 
income taxes payable by Lender) or the debt secured hereby, without regard to any law that 
may be hereafter enacted imposing payment of the whole or any part thereof upon Lender, 
its successors or assigns. 

2.8 Condemnation. Borrower shaU promptly give Lender notice afthe actual or 
threatened commencement of any condemnation or eminent domain proceeding and shall 
deliver to Lender copies of any and all papers served in connection with such proceedings. 
Lender may participate in any such proceedings to the extent permitted by law. Borrower 
shall, at its expense, diligently prosecute any such proceedings, and shall consult with 
Lender, its attorneys and experts, and cooperate with them in the carrying on or defense of 
any such proceedings. Notwithstanding any taking by any public or quasi-public authority 
through eminent domain or otherwise (including, but not limited to any transfer made in 
lieu of or in anticipation of the exercise of such taking), Borrower shall continue to pay the 
Secured Obligations at the time and in the manner provided for its payment in the Note and 
in this Mortgage and the Secured Obligations shall not be reduced until any award or 
payment therefor shall have been actually received and applied by Lender, after the 
deduction of expenses of collection, to the reduction or discharge of such obligations. 
Lender shall not be limited to the interest paid on the award by the condemning authority 
but shall be entitled to receive out of the award interest at the rate or rates provided herein 
or in the Note. Borrower shall, upon demand of Lender, pay to Lender for application to 
the Secured Obligations all amounts received or receivable by Borrower in respect of any 
condemnation of all or any part of the Property. 

2.9 Compliance with Laws. Borrower shall observe, abide by, and comply with 
all statutes, ordinances, laws, orders, requirements or decrees relating to the Property 
enacted, promulgated or issued by any federal, state, county or local governmental 
authority or any agency or subdivision thereof having jurisdiction over Borrower or the 
Property. Borrower shall observe and comply with all conditions and requirements 
necessary to preserve and extend any and all rights, licenses, permits (including, but not 

. limited to, zoning, variances, special exceptions and nonconforming uses), privileges, 
franchises and concessions that are applicable to the Property or that have been granted to 
or contracted for by Borrower in connection with any existing, presently contemplated or 
future use of the Property. 
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3.0 Execution of Additional Documents. Borrower shall, at the ocost of Borrower, 
execute, acknowledge and deliver all and every such further acts, deeds, conveyances, 
mortgages, assignments, notices of assignments, transfers, assurances and other 
instruments, including security agreements and financing statements, as Lender shall from 
time to time require for the purpose of better assuring, conveying, assigning, transferring 
and confirming unto Lender the Property and rights hereby encumbered, created, conveyed, 
assigned or intended now or hereafter so to be encumbered, created, conveyed or assigned 
or that Borrower may now be or may hereafter become bound to encumber, create, convey, 
or assign to Lender, or for the purpose of carrying out the intention or facilitating the 
performance of the terms of this Mortgage, or for filing, registering, or recording this 
Mortgage, and to pay all filing, registration, or recording fees and all taxes, costs and other 
expenses, including reasonable attorneys' fees, incident to the preparation, execution, 
acknowledgment, delivery, and recordation of any of the same. 

4.0 Further Encumbrance Prohibited. Except as permitted by the Agreement, 
Borrower shall not, without the prior written consent of Lender, se11, convey, mortgage, 
grant, bargain. encumber. pledge, assign, or otherwise transfer the Property or any part 
thereof or permit the Property or any part thereof to be sold, conveyed, mortgaged, granted, 
bargained, encumbered, pledged, assigned, or otherwise transferred. A sale, conveyance, 
mortgage. grant, bargain, encumbrance, pledge, assignment, or transfer within the meaning 
of this Section shall be deemed to include, but not limited to (a) an installment sales 
agreement wherein Borrower agrees to sell the Property or any part thereof for a price to be 
paid in instaUments; and (b) an agreement by Borrower leasing all or any part of the 
Property. 

5.0 Default. The occurrence of any one or more oftbe following events shall constitute 
an ".Event of Default": 

5.1 The occurrence of any Event of Default as defined in the Loan Documents. 

S.2 If any representation or warranty of Borrower or any Guarantor, or any 
member, general partner, principal or beneficial owner of any of the foregoing, made 
herein, or in any other Loan Document. or in any guaranty, or in any certificate, report, 
financial statement or other instrument or document furnished to Lender shall have been 
false or misleading in any material respect when made. 

6.0 Rights And Remedies 

6.1 Remedies. Upon the occurrence of any Event of Default, Lender may take 
such action, without notice or demand, as it deems advisable to protect and enforce its 
rights against Borrower and in and to the Property. including, but not limited to the 
following actions. each ofwhich may, to the extent permitted by applicable law, be pursued 
concurrently or otherwise, at such time and in such order as Lender may determine, in its 
sole discretion, without impairing or otherwise affecting the other rights and remedies of 
Lender: 
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6.1.1 Declare the entire unpaid Secured Obligations to be immediateiy due 
and payable. 

6.1.2 Institute proceedings, judicial or otherwise, for the complete 
foreclosure of this Mortgage under any applicable provision of law in wbich case the 
Property or any interest therein may be sold for cash or upon credit in one or more parcels 
or in several interests or portions and in any order or manner. 

6.1.3 Institute an action. suit or proceeding in equity for the specific 
performance of any covenant, condition or agreement contained herein, in the Note or in 
the other Loan Documents. 

6.1.4 Apply for the appointment of a receiver, trustee. liquidator or 
conservator of the Property, without notice and without regard for the adequacy of the 
security for the Secured Obligations and without regard for the solvency of Borrower or of 
any person, firm or other entity liable for the payment of the Secured Obligations. 

6.1.5 Exercise any and all rights and remedies granted to a secured party 
upon default under the Uniform Commercial Code, including, without limiting the 
generality of the foregoing: (i) the right to take possession of the Personal Property or any 
part thereof, and to take such other measures as Lender may deem necessary for the care, 
protection and preservation of the Personal Property, and (ii) request Borrower at its 
expense to assemble. the Personal Property and make it available to Lender at a convenient 
place acceptable to Lender. Any notice of sale, disposition or other intended action by 

. Lender with respeot to the Personal Property sent to Borrower in accordance with the 
provisions hereof at least five (5) days prior to such action, shall constitute commercially 
reasonable notice to Borrower. 

6.1.6 Pursue such other remedies as Lender may have under applicable law 
or the Loan Documents. 

6.2 Application of Proceeds. The purchase money, proceeds and avails of any 
disposition of the Property, or any part thereof, Or any other sums collected by Lender 
pursuant to the Note, this Mortgage or the other Loan Documents, may be applied by 
Lender to the payment of the Seoured Obligations in such priority and proportions as 
Lender in its discretion shall deem proper, subject to any applicable law. 
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6.3 Right to Cure Defaults. Upon the occurrence of any Event of Default. 
Lender may, but without any obligation to do so and without notice to or demand on 
Borrower and without releasing Borrower from any obligation hereunder. cure tbe same in 
such manner and to such extent as Lender may deem necessary to protect the security 
hereof. Lender is authorized to enter upon the Property for such purposes, or appear in, 
defend, or bring any action or proceeding to protect its interest in the Property or to 
foreclose this Mortgage or collect the Secured Obligations, and the cost and expense 
thereof (including reasonable attorneys' fees to the extent permitted by law), with interest 
as provided in this Section, shall constitute a portion of the Secured Obligations and shall 
be due and payable to Lender upon demand. All such costs and expenses inourred by 
Lender in remedying such Event of Default or in appearing in, defending, or bringing any 
such action or proceeding shall bear interest at the Default Interest Rate for the period after 
notice from Lender that suoh oost or expense was inourred to the date of payment to 
Lender. All such costs and expenses incurred by Lender together with interest thereon 
calculated at the Default Rate shall be deemed to constitute a portion of the Secured 
Obligations and be secured by this Mortgage and the other Loan Documents and shall be 
immediately due and payable upon demand by Lender therefor. 

6.4 Other Rights. 

6.4.1 The failure of Lender to insist upon strict performance of any term 
hereof shall not be deemed to be a waiver of any term of this Mortgage. Borrower shall not 
be relieved of Borrower's obligations hereunder by reason of (i) the failure of Lender to 
comply with any request of Borrower to take any aotion to foreclose this Mortgage or 
otherwise enforce any of the provisions hereof or of the Note or the other Loan Documents, 
(ii) the release. regardless of consideration, of the whole or any part of the Property, or of 
any personJ.iable for the Secured Obligations or any portion thereof, or (iii) any agreement 
or stipulation by Lender extending the time of payment or otherwise modifying or 
supplementing the terms of the Note, this Mortgage or the other Loan Documents. 

6.4.2 The risk onoss or damage to the Property is on Borrower, and Lender 
shall have no liability whatsoever for decline in value of the Property, for failure to 
maintain the Polioies, or for failure to determine whether insurance in force is adequate as 
to the amount of risks insured. Possession by Lender shall not be deemed an election of 
judicial relief. if any such possession is requested or obtained, with respect to any Property 
or collatera.1 not in Lender's posses8ion~ 

6.4.3 Lender may resort for the payment of the Secured Obligations to any 
other security held by Lender in such order and manner as Lender, in its discretion, may 
elect. Lender may take action to recover the Secured Obligations, or any portion thereof, 
or to enforce any covenant hereof without prejudice to the right of Lender thereafter to 
foreclose this Mortgage. The rights of Lender under this Mortgage shall be separate. 
distinct and oumulative and none shall be given effect to the exclusion of the others. No 
aot of Lender shall be construed as an election to proceed under anyone provision herein to 
the exclusion orany other provision. Lender shall not be limited exclusively to the rights 
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and remedies herein stated but shall be entitled to every right and remedy now or hereafter 
afforded at law or in equity. 

6.5 Lend'er's Powers. Lender may release or reconvey any portion of the 
Property for such consideration as Lender may require without, as to the remainder of the 
Property, in any way impairing or affeoting the lien or priority of this Mortgage, or 
improving the position of any subordinate lienholder with respect thereto, except to the 
extent that the obligations hereunder shall have been reduced by the actual monetary 
consideration, if any, received by Lender for such release or reconveyance, and may accept 
by assignment, pledge or otherwise any other property in place thereof as Lender may 
require without being accountable for so doing to any other lienholder. This Mortgage 
shall continue as a lien and security interest in the remaining portion of the Property. 
Without affecting the liability of any other person liable for the payment andlor 
performance of the Obligations and without in any way impairing or affecting the lien or 
priority of this Mortgage, Lender may, from time to time and without notice (i) release any 
person so liable; (ii) extend the maturity or alter any of the terms of any Secured 
Obligation; (iii) grant other indulgences; or (iv) make compositions or other arrangements 
with debtors in relation thereto. 

6.6 Right of Entry. Lender and its agents shall have the right upon prior written 
notice to enter and inspect the Property at all reasonable times upon notice to Borrower. 

7.0 Indemnification. If Lender shall become a party either as plaintiff or as defendant, 
in any action, suit, appeal or legal proceeding (including, without limitation, foreclosure, 
condemnation, bankruptcy, administrative proceedings or any proceeding wherein proof of 
claim is by law required to be filed), hearing, motion or application before any court OT 

administrative body in relation to the Property or the lien and security interest granted or 
created bereby or herein, or for the recovery or protection of said indebtedness or tbe 
Property, or for the foreclosure of this Mortgage, Borrower shall save and hold Lender 
harmless from and against any and all costs and expenses incurred by Lender on account 
thereof, including, but not limited to, reasonable attorneys' fees, title searches and abstract 
and survey charges, at all trial and appellate levels, and Borrower shall repay, on demand, 
all such costs and expenses, together with interest thereon until paid at the then applicable 
rate of interest of the Note plus five hundred basis points (5%); all of which sums, if 
unpaid, shall be added to and become a part of the indebtedness secured hereby. 

8.0 Usury Savings Clause. Notwithstanding any provisions in the Note or in this 
Mortgage to the contrary, the total liability for payments in the nature of interest including 
but not limited to default interest and late payment charges shan not exceed the limits 
imposed by the laws of the State of Idaho or, if controlling, the United States relating to 
maximum allowable charges of interest. Lender shall not be entitled to receive, collect or 
apply, as interest on the indebtedness evidenced by the Note, any amount in excess of the 
maximum lawful rate ofinterest permitted to be charged by applicable law. If Lender ever 
receives, collects or applies as interest any such excess, such amount that would be 
excessive interest shall be applied to reduce the unpaid principal balance of the 
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indebtedness evidenced by the Note. If the unpaid principal balance of such indebtedness 
has been paid in full, any remaining excess shall be paid to Borrower. 

9.0 Notices. All notices or other written communications hereunder shall be deemed to 
have been properly given (a) upon delivery, if delivered in person, (b) one (1) business day 
after having been deposited for overnight delivery with any reputable overnight courier 
service. or (c) three (3) business days after having been deposited in any post office or mail 
depository regularly maintained by the U.S. Postal Service and sent by registered or 
certified mail, postage prepaid, return receipt requested, addressed as follows: 

If to Borrower: BRN Development. Inc. 
912 Northwest Blvd. 
Coeur d'Alene, ID 83814 
Attention: Marshall R. Chesrown 

If to Lender: American Bank 
1612 W. Main Street 
Bozeman. MT 59715 
Attention: Mark S. Hendrickson 

or addressed as such party may from time to time designate by written notice to the other 
parties. Either party by notice to the other may designate additional or different addresses 
for subsequent notices or communications. 

10.0 Governing Law. This Mortgage is to be governed by and construed in accordance 
with the laws of the state ofIdaho and, if controlling, by the laws of the United States, and 
shall be binding upon Borrower, its beirs, personal representatives, successors and assigns 
and shall inure to the benefit of Lender, its successors and assigns. 

11.0 Miscellaneous. 

11.1 Successors and Assigns: Terminology. The provisions hereof shan be 
binding upon Borrower and the heirs, personal representatives, successors and assigns of 
Borrower, and shall inure to the benefit of Lender, its successors and assigns. Wherever 
used in tbis Mortgage, unless the context clearly indicates a contrary intent or unless 
otherwise specifically provided herein, the word "Borrower" shan mean BOlTower andlor 

. any subsequent owner or owners of the Property, the word "Lender" shall mean Lender or 
any subsequent holder or holders of this Mortgage. As used herein, the phrase "reasonable 
attorneys' fees" shall mean fees charged by attorneys selected by Lender based upon such 
attorneys' then prevailing hourly rates as opposed to any statutory presumption specified by 
any statute then in effect in the State of Idaho. 
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11.2 Provisions Subject to Applicable Law. All rights, powers and remedies 
provided in this Mortgage may be exercised only to the extent that the exercise thereof does 
not violate any applicable provisions of law and are intended to be limited to the extent 
necessary so that they wilJ not render this Mortgage invalid, unenforceable or not entitled 
to be recorded, registered or filed under the provisions of any Applicable Law. 

11.3 Inapplicable Provision. If any term of this Mortgage or any application 
thereof shall be invalid or unenforceable, the remainder of this Mortgage and any other 
application of the term shall not be affected thereby. 

11.4 Attorney's Fees for Enforcement. Borrower shall pay to Lender on demand 
any and all expenses, including legal expenses and attorney's fees, incurred or paid by 
Lender in protecting its interest in the Property or Personal Property or in collecting any 
amount payable hereunder or in enforcing its rights hereunder with respect to the Property 
or Personal Property, whether or not any legal proceeding is commenced hereunder or 
thereunder and whether or not any default or Event of Default shall have occurred and is 
continuing, together with interest thereon at the Default Rate from the date paid or incurred 
by Lender until such expenses are paid by Borrower. . 

11.5 Modifications. This Mortgage cannot be changed, altered, amended or 
modified except by an agreement in writing and in recordable form, executed by both 
Borrower and Lender. 

11.6 Captions. The captions set forth at the beginning of the various sections of 
this Mortgage are· for convenience only and shall not be used to interpret or construe the 
provisions of this Mortgage. 

11.7 Liability. If Borrower consists of more than one person, the obligations and 
liabilities of each sucb person hereunder shall be joint and several. 

11.8 Duplicate Originals; Counterparts. This Mortgage may be executed in any 
number of duplicate originals and each duplicate original shall be deemed to be an original. 
This Mortgage may be executed in several counterparts. eaoh of which counterparts shall be 
deemed an original instrument and all of which together shall constitute a single Mortgage. 
The failure of any party hereto to execute this Mortgage, or any counterpart hereof. shall 
not relieve the other signatories from their obligations hereunder. 

[Remainder of page blank. Signature page follows.] 
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of the day 
and year first written above. 

BORROWER 

BRN DEVELOPMENT, INC. 

STATE OF IDAHO) 
) ss. 

County of Kootenai ) 

On this L day of February, 2007, before me a Notary Public, personally 
appeared Marshall R. Chesrown, known or identified to me to be the President of BRN 
Development, Inc., the person who executed this instrument on behalf of said 
corporation. and acknowledged to me that such corporation executed the same. 

IN WITNESS WHEREOF, J have hereun set my hand and affixed my official 
__ .-Scal the day and year first above written. ;/ :! 
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EXHIBIT A 

REAL PROPERTY DESCRIPTION 

Legal description attached hereto. 

MORTGAGE, SECVIUTV AGREEMENT AND FIXTURE FlUNG Page 15 

CONFIDENTIAL 1108 AB002502 



PARCELl; 

EXHIBIT itA" 
LEGAL DESCRIPTION 

Order No. 6001-17833 

mE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTH. RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY. 
IDAHO: 

TRACT A: 

A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORm, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
POUOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE soum 3 DEGREES 37'03" WEST ALONG THE WEST UNE OF SAID GOVERNMENT LOT. 
A DISTANCE OF l11Ll FBETTOTHENORTH RIGHT OF WAY OFEXISTINGLOFF'SBAY 
ROAD: 

THENCE 55.69 SOUTIIEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17'44" EAST, 55.60 FEET: 

THENCE soum 62 DEGREES 47'39" EAST ALONG SAID RIGHT OF WAY, 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 

THENCE NORm 3 DEGREES 37'03" EAST. 588.0 FEET; 

THENCE SOUTH 86 DEGREES 54'39" EAST, 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT. 161.47 FEET WITH A 
RA,DIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24'29"; 

THENCE SOUTH 5S DEGREES 58'39" WEST ALONG SAID RIGHT OF WAY. 107.27 
FEET: 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO mE RIGHT, 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 

THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGHT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

TRAeI'D: 

CONFIDENTIAL 1109 AB002503 



LEGAL DESCRIPTION 
(Continued) 

Order No. 6001-17833 

A PARCEL OF LAND LOCATBD IN TIlE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY. IDAHO,-SAID PARCEL BEING A 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRIBED AS 
POll..OWS: 

COMMENCING AT THE NORTHEAST CORNER OF LOT ZO, AS SHOWN ON TIlE RECORD OF SURVEY 
BY EUGENE H. WELBORN, R:L.S. #1020. FILED IN BOOK 4 AT PAGE 249, KOOTENAI 
COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 
28' 34" WEST A DISTANCE OF 1,759.89 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST ALONG THE NORTH BOUNDARY LINE. SAID 
GOVERNMENT LOT 7, A DISTANCE OF 1329.84 PBBT TO THE NORTHEAST CORNER OF LOT 
7; 

THENCE 3 DEGR.Bm 37' 03" WEST ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 7, A 
DISTANCE OF 766.02 FEET TO 1lIB TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION: 

THENCE SOUTH 3 DEGREEs 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE OF 
345.08 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OFLOFF"S BAY ROAD. 
SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTH, 
HAVING A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE OF So DEGREES 52' SO· A 
DISTANCE ALONG THE ARC OF 257.53 FEET, THE CHORD BEARING OF SAID CURVE BElNG 
SOUTH 80 DEGREES 44' 47" WEST; 

THENCE SOUTH 55 DEGREES 18' 20" WEST CONTINUING ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 297.82 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE SOUTHEAST, 
HAVING A RADIUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 DEGREES 02' 34" , 
A DISTANCE ALONG THE ARC OF 243.38 FEET: 

11IBNCE SOUTH 48 DEGREES IS' 46" WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO 1lIB BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST, 
HAVING A RADIUS OF 670.00 FEET, TIlROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 00" A 
DISTANCE ALONG THE ARC OF 128.63 FEET: 

THENCE NORTH 3 DEGREES 51' 04" BAST LEA YING SAID RIGHT OF WAY, A DISTANCE OF 
27~.OS FEET; 

THENCE NORTH 16 DEGREES 00' 00· EAST A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 

THENCE SOUTH 41 DBGRBBS 42' 23" EAST A DISTANCE OF 133.87 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE POINT 
OF BEGINNING. 

TRACTe: 

----------~--------------- -- - .- ---------------
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Order No. 6001-17833 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECI'ION 8, TOWNSHIP 48 NORm, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
PORTION OF 'GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICUlARLY DESCRJBED AS 
FOlLOWS: 

COMMENCING AT mE NORTHEAST CORNER. LOT 20, AS SHOWN ON mE RECORD OF SURVEY BY 
EUGENE H. WELBORN, R.L.S. 11020, FILED IN BOOK 4, AT PAGE 249, KOOTENAI COUNTY 
RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 28' 34" 
WEST, A DISTANCE OF 1759.89 FEET; 

THENCE SOUTH 3 DEGREES 28' 34" WEST, ALONG THE EASTERLY BOUNDARY UNB OF LOT 20. 
AS SHOWN ON SAID RECORD OF SURVEY. A DISTANCE OF 671.01 FEET TO mE SOUTHEAST 
CORNER OF SAID LOT 20, SAID CORNER BEING TIlE TRUE POINT OF BEGINNING FOR TIllS 
DESCRIPTION; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; TIlENCE SOUTH 16 
DEGREES 00' 00" WEST, A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT ON THE 
NORTH RJGHT OF WAY LINE OF LOPP'S BAY ROAD; 

THENCE NORTH 86 DEGREES 49' 26" WEST, LEAVING SAID RJGHT OF WAY. A DISTANCE OF 
397.86 FEET TO THE SOU'Il1EAST CORNER OF LOT 21, AS SHOWN ON THE SAID RECORD OF 
SURVEY; 

THENCE NORTH 3 DEGREES 28' 34" BAST, ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 
21, A DISTANCE OF 1088;88 FEET TO THE TRUE POINT OF BEGINNING. 

TRACT D THE FOLLOWlNG:3 PARCELS: 

TRACT 1: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOW'S BAY COUNTY ROAD. 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST. ALONG THE NORTH UNa THEREOF 225.00 
FBm'; 

THBNCESOUTH03 DEGRBBS28' 34" WEST, 587.97 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST. 69.31 FEET: 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LQPP'S BAY ROAD; 

THENCE NORm 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
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LEGAL DESCRIPTION 
(Continued) 

BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 PBBT THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET: 

THENCE NOR11I 03 DEGREES 37' 03" BAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8, 111 L 10 FEET TO THE NORTH UNE THEREOF, AND THE TRUE POINT OF BEGINNING. 

TRACT 2: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISB MERIDIAN, KOOTENAI COUNTY, IDAHO. LYING NORTH OF LOPP'S BAY COUNTY ROAD 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOU11I86 DEGREES 54' 39" EAST, ALONG mB NORm UNE THEREOF, 225.00 FEET 
TO THE TRUB POINT OF BBGINNlNG; 

THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID N.ORTH LINE 757.32 
FEET; 

THBNCE SOUTH 23 DEGREES 49' 53· WEST, 628.71 PEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

THBNCENORTII03 DEGREES 28' 34" EAST, 581.97 PEETTO SAID NORTH UNEAND THE 
TRUE POINT OF BEGINNING. 

TRACT 3: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISB MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOW'S BAY ROAD. 

LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. STATE OF 
IDAHO, DESCRIBED AS FOllOWS: 

CQMMENCING AT THE NORTHWEST CORNER'OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST UNE OF SAID GOVERNMENT LOT, 
A DISTANCEOFlll1.1 FEET TO THE NORTH RIGHT OF WAY' OF EXISTING LOPP'S BAY 
ROAD; 

THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FFEr ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" BAST, 55.60 FEET: 

THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 

THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 FEET; 
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THENCE SOUTH 86 DEGRBBS 54' 39" EAST, 955.4 FEET TO THE INTBRSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE SOUTH 42 DEGREES 34' 10· WEST ALONG SAID RIGHT OF WAY 538.6 FEET; . 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A RADIUS 
OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 

THENCE SOUTH 55 DEGRBBS 5S' 39" WEST ALONG SAID RIGHT WAY 100.27 FEET: 

THBNCB ALONG SAID RIGHT OF WAY ON A CURVE TO THB RIGHT 341.96 FEET WITH A RADIUS 
OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 FEET TO THE 
TRUB POINT OF BEGINNING. 

ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SBCTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISB MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING 
NORTH OF LOPP'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET: 

THENCE NORTH 86 DEGREBS 54' 39" WEST. 69.31 FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOWS BAY ROAD; 

'llIBNCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO nm 
BEGINNING OF A CURVE TO THE LEfT HA VlNG A RADIUS OF 290 FEET THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10·, AN ARC DISTANCE OF 55.69 FEET; 

TIiBNCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8,lll1.10PEErTOTHENORTH UNETHEREOF, AND THE TRUE POINT OF BEGINNING. 

ALSO EXCEPTING 'Q!EREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY,IDAHO, LYING 
NORTH OF LOPP'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH UNE THEREOF, ~25.00 FEET 
TO THE TRUE POINT OF BEGINNING; . 

WIGAL.a:aD2t .0 
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THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH UNE 757.32 
FEET; 

THENCE soum 23 DEGREES 49' 53" WEST, 628.71 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

THENCE NORTH 03 DEGREES 28' 34" BAST, 587 .97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 

PARCEL 2: 

THE NORTH HALF OF THE SOUTHEAST QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECI'ION 8, ALL IN TOWNSHIP 
48 NORTH, RANOE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 

PARCEL 3: 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 5, TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO. 

PARCEL 4: 

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
NORTIlEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 
S, TOWNSInP 48 NORTII, RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO. 

PARCELS: 

TIlE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP 48 NORTH, 
RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 

AND 

LOT 2, BLOCK I, SCHORZMAN-ATKINS SHORT PLAT, ACCORDING TO THE PLAT RECORDED IN 
BOOK "I" OF PLATS AT PAGES 253 AND 253A. RECORDS OF KOOTENAI COUNTY, IDAHO. 

PARCEL 6: 

LOTS I, 2 AND 3, THE SOUTHEAST QUARTER OF mE NORTIIWEST QUARTER. THE NORTHEAST 
QUARTER OF TIlE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, 
TOWNSHIP 48 NORTII, RANGE 4 WEST, BOISE MERIDIAN. 

GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO. 
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EXCEPTING THEREFROM A PORTION OF THAT PROPERTY RBFERRED TO IN EXHIBIT WE" OF 
QUIET TITLE JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID COUNTY AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SBC'nON 4; 
THENCE 

NORTH 00 DEGREES 45' 39" BAST ALONG THE EAST UNE OF SAID LOT 4 A DISTANCE OF 
135.30 FEET TO THE POINT OF BEGINNING; THENCE 

SOUTH 87 DEGREES 21' 30" WEST 48.71 FEET; THENCE 

NORTH 02 DEGREES 51' lr WEST 32.07 FEET; THENCE 

NORTH 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 

NORTH 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 

NORTH 03 DEGREES 43' 08" WEST 37.65 FEET; THENCE 

NORTH 03 DEGREES 46' 01· WEST 51. SO FEET; THENCE 

NORTH 03 DBGREES II' 51" WEST 16.13 FEET; THBNCE 

NORTH rn DEGREES 58' 23" WEST 24.73 FEET; THENCE 

NORTH 05 DEGREES 22' 53· WEST 23.29 FEET; THENCE 

NORTH 06 DEGREES 14' 48" WEST 58.80 FEET; THENCE 

NORTH 05 DEGREES 01' 03" WEST 87.73 FEET; THENCE 

NORTH 00 DBGREBS 16' 11" WEST 39.22 FEET; THENCE 

NORTH 18 DEGREES 20' 54" WEST 5.51 FEET; ~ENCE 

NORTH 00 DEGREES 28' 20" WEST 116.01 FEET; THENCE 

NORTH 04 DEGREES 23' 45' EAST 125.91 FEET; THENCE 

NORTH 03 DBGREES 34' or EAST 18S.71 FEET; THENCE 

NORTH 02 DEGREES 44' 00· EAST 41.99 FEET; TIlENCE 

SOUTH 80 DEGREES 51' 24" EAST 34.12 FEET; THENCE 

SOUTH 73 DEGREES 27' 34" BAST 37.42 FBET TO A POINT ON THE EAST UNE OF SAID 
GOVERNMENT LOT 4; THENCE 

gGAL.aaI'IT.O 
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SOUTH 00 DEGREES 45' 39- WEST A DISTANCE OF 880.~8 FEET TO THE POINT OF 
BEGINNING. 

6001-17833 

AND EXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4, SECTION 
4, LYING NORTHBASTERLY OF THE BXlSTING ROADWAY, TOWNSHIP 48 NORTH. RANGE 4 
WEST, BOISE MBRlDIAN, FURTHER DESCRIBED AS POUOWS: 

ALL OF TIiA T PORTION OF GOVERNMENT LOT 4, SECTION 4, L YlNG NORTHEASTERLY OF THE 
EXISTING ROADWAY. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND BEING 
MORE PARnCUl.ARLY DESCRIBED BY METES AND BOUNDS AS FOu.oWS: 

BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4. SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO; 

THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4. SECTION 4, SOUTH 00 DEGREES 
46'41" WEST. A DISTANCE OF 137.94 FBETTOA SBTIRON ROD AND PLS4194 CAPON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELL GROVE-STINSON 
ROAD; 

THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH 50 DEGREES 44'36- WEST, A DJSTANCEOF73.l0 FEET; 

2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH UNE OF THE AFOREMENnONED GOVERNMENT LOT 4. 
SECTION 4; 

THENCE ALONG SAID NORTH UNE OF GOVERNMENT LOT 4, SECl'ION 4, SOUTH 87 DEGREES 
13'28" BAST, A DISTANCE OF 241.66 FEET TO THE POINT OF BEGINNING. 

PARCEL 7. THE FOLLOWING TRACTS: 

TRACT A: 

A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT LOT 2. 
SECTION 4. TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY. 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SOlITHWEST QUARTER OF THE NORTHEAST 
QUARTER (CN 1IJ6 CORNER); 

THENCE NORTH 1 DEGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY OF 
SAID LOT 2 TO A POINT ON THE CENTimuNE OF LOFFS BAY ROAD; 

THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 
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soum 58 DEGREES 36' 5S" EAST, 49.07 FEET: 

OnIerNo. 6001-17833 

THBNCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAn> CURVE 
HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 

THBNCESOUTH 1 DBOREES51' 5J- EAST,328.02 FEET: 

THBNCE SOUTH 2 DEGREES 28' 04" WEST, 104.42 FEET; 

THBNCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET: 

THBNCE SOUTH 21 DEGREES 56' 11" WEST. 51.81 FEET; 

THENCE SOUTH 31 DEGREES 00' 18" WEST, 99.74 FEET; 

THENCE SOUTH 32 DEGREES 35' n" WEST, 104.42 PEET; 

THBNCE SOUTH 36 DEGREES 33' 02" WEST, 100.94 FEET; 

THBNCE SOUTH 42 DEGREES 15' 53" WEST, 51.24 FEET; 

THENCE NORTH 1 DEGREES OS' 28" BAST, AND LEAVING SAID CENTERLINE 955.75 FEET 
ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER TO 
mE POINT OF BEGINNING. 

EXCEPT ANY PORTION LYING IN LOPP'S BAY ROAD. 

TRACTB: 

A PARCEL OF LAND IN GOVERNMENT LOT 3, SEcrION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DBSCRffiED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4; 

THENCE NORTH 00 DEGREES 46' OS" EAST, ALONG THE WESTLINE OF SAID GOVERNMENT LOT 
3, A DISTANCE OF 135.57 FEET; 

. THBNCENORTH 89 DEGREES 12' 0''- EAST. A DlSTANCEOF312.12 FEET; 

TIIENCE NORTH 89 DEGREES 47' 56" EAST. A DISTANCE OF 321.36 FEET; 

TIIENCE NORTH 89 DEGREES 06' 35· EAST, A DISTANCE OF 325.48 FEET; 

mENCE NORTH 82 DEGREES 25' 36" EAST, A DISTANCE OF 170.38 FEET; 

THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCEOP 128.59 FEET; 

mENCE NORnI 87 DEGREES 27' 56" EAST, A DISTANCE OF 78.74 FEET TO THE 
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INTERSECTION WITH THE WEST UNE OF SAID GOVERNMENT LOT 2; 

Order No. 6001-17833 

THENCE SOUTH 01 DEGREES 08' 46" WEST, A DISTANCE OF 260.57 FEET TO THE NORTH 
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SBcrION 4, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; . 

THENCE NORTH 85 DEGREES 39' 49" WEST. 1334.86 FEET TO THE POINT OF 
BEGlNNING. 

EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSfnP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY. IDAHO, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 

THENCE SOUTH 01 DEGREES 57' 14' WEST, ALONG THE EAST LINE OF THE NORTHWEST 
QUARTER OF SAID SECTION 4, 980.93 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION; 

THENCE CONTINUE SOUTH 01 DEGREBES 57' 14' WEST, ALONG SAID BAST UNE, 65.86 
FEET TO THE NORTHERLY RIGHT OF WAY UNE OF LOPPS BAY ROAD: 

THENCE NORTH 57 DEGREES 48' 19' WEST, ALONG SAID NORTHERLY RIGHT OF WAY UNE 
125.33 FEET; 

THENCE SOUTH 83 DEGREES 34' 01" EAST, 29.69 FEET; 

THENCE NORTH 88 DEGREES 16' 39" EAST, 78.83 FEET TO THE POINT OF 
BEGINNING. 

AIL LYING SOUTH OF THE SOUTH LINE OF THE PLAT OF MCLEAN MEADOWS RECORDED IN 
BOOK "G" OF PlATS PAGE 493, KOOTENAI COUNTY, IDAHO. 

TRAcrC: 

THE NORTH HALF OF THE SOUTHWEST QU~TER AND THE SOUTHWEST QUARTER OF THE 
SQUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER. ALL IN SECTION 4. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 

AND 

THE SOUTH HALF OF THE NORTHWEST QUARTER. OF SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MBRIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 

EXCEP'nNG THEREFROM THAT PORTION CONVEYED TO BABBITT LOGGING, INC. BY WARRANTY 
DEED RECORDED JULY 1,1997 AS INSTRUMENT NO. 1495927, DESCRIBED AS 
FOLLOWS: 
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THAT PORTION OF THE SOumEAST QUARTER OF THE NORTHWFST QUARTER OF SECTION 4, 
TOWNSHIP 48 NORTH, RANGE 4 WBST, BOISB MERIDIAN, KOOTENAI COUNTY. STATE OF 
IDAHO, LYING EAST OF LOFFS BAY COUNTY ROAD. 

TOGETHER wrm THAT PORTION OF THE NORTHEAST QUARTER OF THB SOUTHWEST QUARTER. 
SEC110N 4. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MBRIDIAN, KOOTENAI COUNTY. 
STATE OF IDAHO, LYING EAST OF LOPP'S BAY COUNTY ROAD. 

eARCBL8: 

AlL OF THAT PORTION OF GOVBRNMBNT LOT 4, SECTION 4. LYING NORTHEASTERLY OF THE 
EXISTING ROADWAY. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND BEING 
MORE PARTICULARLY DESCRIBED BY MBTES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A FOUND In INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SBCTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISB 
MERIDIAN. KOOTENAI COUNTY, IDAHO; 

THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 DEGREES 
46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS4194 CAPON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELLOROVE-STINSON 
ROAD; 

THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, AlL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH SO DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 

2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
IrfrBRSBCTION WITH THE NORTH LINE OF THE AFORBMBNTlONBD GOVERNMENT LOT 4, 
SECTION 4; 

THENCE ALONG SAID NORm LINE OF GOVERNMENT LOT 4; SECTION 4, SOUTH 87 DEGREES 
13'28" EAST, A DISTANCE OF 241.66 FEET TO THE POINT OF BEGINNING. 
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GUARANTY 

This GUARANTY ("Guaranty"), dated as of February 2, 2007 is made by 
Marshall R. Chesrown (the "Guarantor"), in . favor of and for the benefit of American 
Bank. 

RECITALS: 

A. American Bank (the "Lender"), on even date with this Guaranty, has extended 
certain loans or extensions of credit to BRN Development, Inc., an Idaho 
corporation (the "Borrower") pursuant to a Revolving Credit Agreement dated 
as of February 2,2007 (the "Credit Agreement"). 

B. Guarantor desires to execute and deliver this Guaranty and to induce Lender to 
make the loan pursuant to the' Credit Agreement and to guaranty the payment 
and performance by the Borrower of its obligations under the Credit Agreement. 

IN CONSIDERATION OF THE ABOVE, the parties agree as follows: 

AGREEMENT 

1.0 Definitions. Capitalized terms used in this Guaranty are accorded the meaning 
given such terms in the Credit Agreement. 

2.0 Guaranty. The Guarantor hereby irrevocably, absolutely and unconditionally 
guarantees to and for the benefit of Lender, and its successors and assigns, the timely 
payment and performance of the Guaranteed Obligations (as defined below), in full, 
when and as the same shall become due, whether by maturity, acceleration or .otherwise. 
Guarantor payments shall be made directly to the Lender or as the Lender may direct. 
This Guaranty is a guarantee of due and punctual payment and is not merely a guarantee 
of collection. The obligations of the Guarantor hereunder are absolute and 
unconditional, irrespective of the value, genuineness, validity, regularity or 
enforceability of the Guaranteed Obligations or any other agreement or instrument 
referred to herein or therein. The obligations of the Guarantor shan be automatically 
reinstated if and to the extent that, for any reason, any Guarantor payment made to 
Lender is rescinded or must be otherwise restored by any holder of any of the 
Guaranteed Obligations, whether as a result of any proceedings in bankruptcy or 
reorganization or otherwise. 

3.0 Guaranteed Obligations. As used in this Guaranty, the term "Guaranteed 
Obligations" shall mean all of Borrower's obligations of payment and performance 
under, arising out of or related to the Credit Agreement, the Note and each of the other 
Loan Documents. 

4.0 Lender Actions. The Guarantor agrees that the Lender may from time to time, 
without notice or demand and without affecting the validity or enforceability of this 
Guaranty or giving rise to any limitation, impairment or discharge of the Guarantor's 
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liability hereunder, (i) renew, extend, or otherwise change the time, place, manner, 
amount or other terms of the Guaranteed Obligations or accelerate the payment of the 
Guaranteed Obligations following the occurrence of an event of default, (ii) settle, 
compromise, release or discharge, or accept' or refuse substitutions for the Guaranteed 
Obligations or any agreement relating thereto, (iii) request and accept other guaranties 
of the Guaranteed Obligations and take and hold security for the payment of this 
Guaranty or the Guaranteed Obligations, (iv) release, exchange, compromise, 
subordinate or modify, with or without consideration, any security for payment of the 
Guaranteed Obligations or any other guaranties of the Guaranteed Obligations, (v) 
following an Event of Default by Borrower under the Guaranteed Obligations, enforce 
and apply any security now or hereafter held by or for the benefit of the Lender in 
respect of this Guaranty or the Guaranteed Obligations and direct the order or manner 
of sale thereof, or exercise any other right or remedy that the Lender may have against 
any such security, as the Lender in its discretion, may determine pursuant to any 
applicable security agreement, including foreclosure on any such security pursuant to 
one or more judicial or nonjudicial sales, and (vi) exercise any other rights available to 
the Lender at law or in equity. 

5.0 Waivers by Guarantor. The Guarantor hereby waives, to the fullest extent 
permitted by law, for the benefit of Lender (a) any right to require the Lender as a 
condition of payment or performance by the Guarantor, to (i) proceed against the 
Borrower any other guarantor of the Guaranteed Obligations or any other person, (ii) 
proceed against or exhaust any security held as collateral for the Guaranteed 
Obligations (iii) pursue or exhaust any other remedy or power against any maker or 
person whatsoever; (b) any defense arising by reason of the incapacity, lack of authority 
or any disability or other defense of the Borrower or other guarantor of the Guaranteed 
ObJigations; (c) except for notices or demands for payment or performance by 
Guarantor under the Guaranty, notices, demands, presentations, protests, notices -of 
protest, notices of dishonor and notices of any action or inaction, including acceptance 
of this Guaranty. notices of default, notices of any extension of credit to Borrower, 
notices of any of the matters referred to in the preceding paragraph and any right to 
consent to any thereof; and (d) any defenses or benefits that may be derived from or 
afforded by law (whether now in effect or hereafter adopted) that limit the liability of or 
exonerate guarantors or sureties, in conflict with the terms of this Guaranty. Without 
limiting the generality of the foregoing. it is agreed that the occurrence of anyone or 
more of the following shall not affect the liability of the Guarantor hereunder: (x) any 
requirement imposed on or condition applicable to the Borrower shall be waived by the 

. Lender; and (y) any lien or security interest granted to. or in favor of, the Lender shall 
fail to be perfected. 

6.0 Guarantor Actions. Until the Guaranteed Obligations shall have been 
indefeasibly paid in full, the Guarantor shall withhold exercise of (a) any right of 
subrogation, (b) any right of contribution the Guarantor may have against Borrower or 
any other guarantor of the Guaranteed Obligations, (c) any right to enforce any remedy 
whicb the Guarantor may have now or may hereafter have against the Borrower, or (d) 
any benefit of, and any right to participate in, any security now or hereafter held by the 
Lender. The Guarantor further agrees that, to the extent the waiver of its rights of 
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subrogation and contribution as set forth herein is found by a court of competent 
jurisdiction to be void or voidable for any reason, any rights of subrogation the 
Guarantor may have against the Borrower, any collateral or security, and any rights of 
contribution the Guarantor may have against any such other guarantor, shall be junior 
and subordinate to any rights of the Lender. 

7.0 Lender Disclosures. The Guarantor hereby waives and relinquishes any duty on 
the part of the Lender to disclose any matter, fact or thing relating to the imancial or 
other condition of Borrower or any other guarantor now known or hereafter known by 
the Lender. 

8.0 Notices. All notices, requests and demands hereunder will be in writing and (i) 
made to the address set forth below, or to such other address as either party may 
designate by written notice to the other in accordance with this provision, and (ii) 
deemed to have been given or made: if delivered in person, immediately upon delivery; 
if by telex. or telegram, immediately upon sending and upon confirmation of receipt; if 
by nationally recognized overnight courier service with instructions to deliver the next 
Business Day, one (1) Business Day after sending; and if by certified mail, return 
receipt requested, five (5) days after mailing. 

If to Borrower: 

If to Lender: 

BRN Development, Inc. 
Attn: Marshall R. Chesrown 
912 Northwest Blvd. 
Coeur d' Alene, ID 83814 

American Bank 
1612 W. Main Street 
Bozeman, MT 59715 
Attn: Mark Hendrickson 

9.0 Lender Rights. The rights, powers and remedies given to the Lender by this 
Guaranty are cumulative and shall be in addition to and independent of all rights, 

. powers and remedies given to it by virtue of any statute or rule of law. Any 
forbearance or failure to exercise, and any delay by the Lender in exercising, any right, 
power or remedy hereunder shan not impair any such right, power or remedy or be 
construed to be a waiver thereof, nor shall it preclude the further exercise of any such 
right, power or remedy. 

10.0 Insolvency. The Guarantor acknowledges and agrees that its obligations 
hereunder shall continue in full force and effect after the commencement of any 
proceeding, voluntary or involuntary, involving the bankruptcy, insolvency. or 
receivership of Borrower or Guarantor. 

11.0 Severability. If any provision in or obligation under this Guaranty shall be 
invalid, illegal or unenforceable in any jurisdiction, the validity, legality and 
enforceability of the remaining provisions or obligations, or of such provision or 
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obligation in any other jurisdiction, shall not in any way be affected or impaired 
thereby. 

12.0 Governing Law. This Guaranty shall be governed by and construed in 
accordance with the laws of the state of Montana. 

13.0 Continuing Guaranty. This Guaranty is a continuing guaranty and shall be 
binding upon the Guarantor and Guarantor's heirs, successors and assigns and shall 
survive the death or disability of Guarantor. This Guaranty shall inure to the benefit of 
the Lender and its respective successors and assigns. 

14.0 Amendment or Waiver. The terms of this Guaranty may be waived, altered or 
amended only by an instrument in writing duly executed by the Guarantor and the 
Lender. 

15.0 Counterparts. This Guaranty may be executed in any number of counterparts, 
each of which shall be an original, but all of which together shall constitute one 
agreement. 

16.0 Attorneys' Fees. The prevailing party in any suit or other proceeding brought for 
the enforcement or interpretation of this Guaranty shall be entitled to recover its. 
reasonable costs and expenses, including reasonable attorneys' fees, incurred in such 
suit or proceeding. 

17.0 Time. Time is of the essence of this Guaranty. 

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty as of the 
date first set forth above. 

[Remainder of page blank. Signature page follows.] 
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GUARANTOR: 

ACCEPTED: 

AMERICAN BANK 
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Brnn J. Klein 
Chief OPl!raling Omcer 

june 18.2008 

Mr. Marshall Chcsrown. President 
BR.."l J)e\'elopment, LLC 
J450 Nonhwest Blvd.. Suite 302 
Coeur d'Alene. Idaho 8)814 

Dear Marshall: 

Thank you for providing the documents associated with the Securities Purchase and Sales 
Agreements and the Joinl Venture Agreement (the -Agreements"). Although I have discussed 
this with you and Sam. to appropriately document our agreement. this lener is necessary to 
confirm certain waivers and changes in the Revolving Credit Agreement. 

As discussed. BRN Development, LLC's (-BRNJ entry to the Agreements breach cenain terms 
oC the Revohing Credit Agreement dated February 2, 2007. American Bank consents to BRN 
entering into the Agreements and the associated GuarantY and Mortgage in the form and on the 
terms. provided to us. The consent is subject to BRN's confirmation in writing that BRN will 
not transfer or convey any interest in any real property or other assets to the joint vc!nture or to 
Lake View AG. except only for the mortgage interests under the Mortgage. until the lien and 
other interests in the real property or- other assetS hive been released by American Bank. 

American Bank and BRN also agree to repla~ Schedule 2.2 Parcel Reduction Amounts of the 
''Revolving Credit Agreement \\itb the Revised Schedule 2.2. dated June ) 8. 2008. which is 
attaehed to·this letter. 

If you agree \\;th the terms of this k.'lter. please sign it in the space provided below and relUm it to 
my anenlion on or before June 25. 2008. Upon return of Ibis si~ned letter. the Revolving Credit 
Agreement \\ ill be amended to include the terms of this letter. 

We appreciate your business and look fOn\l1rd to your continued succcss. 

Sincerely. 

Accepted and a:.'I'CCd lo by: 
BRN Development. U.c 

1'.0.".'" 1'11'" Inl:! Wesl Main Sireel' Rt."lum:m. ;\<IT !i')!-I·I '17n 
~llh5~~ .. t;.\l\ • F:1:I, ~1I6.5:!~.35"7 • bklein'Cj.amcri.:,mhilnkll1('nlana.L·Onl 

DEPOSITION 
EXHIBIT 

Confidentiality 
Waived 1125 

--"'---'-' ----
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REV[SED SCHEDULE 2.2 
PARCEL REDUCTION AMOUNTS 

June 18, 2008 

Final Plat Release Release 
Number of Price per Price per 

Parcel Units Unit acre 
A 40,000 

B 30,000 

C 20,000 

I 8 95,051 
II 21 83,283 
III 36 60,592 
IV 32 54.122 
1 24. 124,644 
2 28 119,348 
3 4 260;000 
4 12 199,870 
5 11 114,532 
6 "" 229~553 :>-

7 4 212,914 
9 21 125,571 
10 20 132,790 
11 18 93,555 
12 17 122.138 

·13 10 134,S15 
14 4 153,375 
15 10 57,200 
16 13 ISI,Sa8 

TOTAL 325 
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~bert4,2001 

BRN Development, Inc. 
Marshall R. Chesrown, President 
P.O. Box 3070 
Coeurd'Alene,ID 83816 

RE: Waiver or Deranlt under Revolving Credit Agreement dated February 2, 2007 
Delivery via man 

Dear Marshall: 

This letter is delivered pursuant to the Revolving" C~it Agreement dated as of February 
2, 2007 by and amOng American Bank as Lender, BRN Development, Inc. as Borrower. 

The Borrower has requested that the Lender temporarily waive Sections 6.1, Restriction 
on Certain Actions (paragraphs 1 and 4), and 7.1. Events of Default (paragraph 10) of the 
Revolving Credit A.greement so that the Borrower can pursue a sale of 300A of the Borrowers 
stock to a third party. By this letter; Lender hereby agrees to temporarily waive this default and 
thereby allow for the on time saleltransfer of up to 30% of Borrower's stock, either voting or 
nonvoting. 

The withholding of the exercise of its rights afforded under the Revolving Credit 
Agreement is not, and is not intended to be, a waiver to pursue remedies with respect to the 
Borrower, any Guarantor or any other person at any time in the future or with respect to any 
other events of default. 

Sincerely, 

s:tQ, . 
Bryan Klein " 
Bxecutive Vice President 
ChiefOperaUng Officer 

Borrower bereby agrees to the temporary waiver of covenants described under Sections 6.1 and 

~. ~ --
Date: Ii. -/7 .2001. 
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REVOLVING CREDIT AGREEMENT 

THIS REVOLVING CREDIT AGREEMENT ("Agreement") is effective as of 
February 2, 2007 (the "Effective Date") between BRN Development, Inc. an Idaho 
corporation ("Borrower'') and American Bank., a Montana banking corporation 
("Lender"). 

RECITALS: 

A. Borrower owns certain real property located in Kootenai County, Idaho 
commonly referred to as the "Black Rock North" development. Borrower is 
developing the real property by. among other things, the construction of a 
golf course and equestrian facility and related improvements and the 
subdivision of the property for the sale of residential parcels. 

B. Borrower has requested that Lender make available to Borrower an extension 
of credit and to advance from time to time funds for the construction of 
improvements and the development of the real property in the ordinary course 
of Borrower's business. . 

C. Lender has agreed to provide Borrower the requested extension of credit on 
the terms and covenants of this Agreement. 

IN CONSIDBRA TION OF THE ABOVE, the parties agree as follows: 

1.0 Defined Terms. As used in this Agreement. capitalized terms have the following 
meanings: 

"Affiliate" means (a) a Shareholder and (b) any Person controlled by. controlling 
or un.der common control with Borrower or a Shareholder and. including. without 
limitation, BRN Investments. The term "control" means the possession. directly or 
indirectly. of the power to direct or cause the direction of the management and policies 
of a Person. whether through the ownership of voting securities or membership 
interests. by contract, or othet:Wise including. without limitation. the ownership or 
control of ten percent (10%) or more of the equity. membership or voting interests in 
any entity. 

"Agreement" means this Revolving Credit Agreement, as amended. 
supplemented, or modified from time to time. 

, 
"Appraisal" means the appraisal prepared by the Appraiser relating to the Real 

Property and dated as of December 4, 2006, or such later appraisals as Lender may 
accept from time to time. 

"Appraiser" means Cushman & Wakefield of Colorado. Inc. or such other 
appraiser consented to by Lender. 
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"Black Rock Management Contract" means the Services and Management 
Contract between Borrower and Black Rock Development, Inc. dated as of December I, 
2006 and in the form provided by Borrower to Lender. 

"BRN Investments" means BRN Investments, LLC, an Idaho limited liability 
company. 

"BRN Mortgage" means the Mortgage dated as of January 5, 2007 securing the 
payment of the BRN Note and encumbering the Real Property or part thereof. 

"BRN Note" means the promissory note dated as of January S. 2007 in the initial 
principal balance of Thirty Million One Hundred Ninety-Two Thousand Five Hundred 
Dollars ($30.192,500.00) delivered by Borrower to BRN Investments, as tbe same may 
be renewed, extended or amended with the prior written consent of Lender. 

"Business Day" meaDS any day other than a Saturday, Sunday, or other day on 
whioh commercial banks in Montana are authorized or required to close. 

"Change in Control" means any event the effect of which is to (a) cause Marshall 
Chesrown to beneficially own and have the power to vote less than eighty percent 
(80%) of all classes of the then outstanding voting securities of Borrower and (b) to 
cause Robert Samuel to beneficially own and have the power to vote, oollectively, less 
than twenty percent (20%) of all classes of the then outstanding voting. securities of 
Borrower. 

"Chesrown Debt" means the obligations of Borrower to Marshall R. Chesrown 
. under a Promissory Note dated as of July 11,2006 in the face amount of $3,500,000.00. 

"Collateral" means all assets and properties of Borrower in which a mortgage 
lien. pledge, security interest. assignment or other lien is granted under the Mortgage. 

"Commitment" means the Lender's obligation to make Loans to the Borrower 
.pursuant to Section 2.0. 

"Construction Budget" means a budget setting forth the estimated costs of 
"Construction of the Project together with supporting documentation. contracts,' bids, 
invoiceS or similar items requested by Lender. 

~Default Interest Rate" means the Interest Rate plus 500 basis points (5%) . 

. "Entitlements" means the licenses. permits, approvals or other authorities 
necessary for the construction of the Project and the development of the Real Property 
in accordance with the Plans. 

""Evcnt of Default" means any of the events specified in Section 7.0, provided 
that any requirement for the.giving of notice, the lapse of time, or both, or any other 
condition, has been satisfied. 

REVOLVING CRED1T AGREEMENT Page 2 

---------_ ........ -. 

CONFIDENTIAL 
1129 AB002447 



"Existing Debt" means (a) the indebtedness of Borrower to Lender evidenced by 
Promissory Note No. 6405989 and (b) the indebtedness of Robert. Samuel to Lender 
evidenced by Promissory Note No. 6405812. . 

"Funding Account" means the deposit account, if any, maintained by Borrower 
with Lender and designated as the funding account by Borrower with the consent of 
Lender. 

"GAAP" means generally accepted accounting principles in the United States. 

"Guarantor" means Marshall R. Chesrown, individually. 

"Guaranty" means the agreement or agreements entered. by the Guarantor and 
guarantying the obligations of Borrower to Lender. 

"Intercompany Agreement(s)" means the agreements and instruments between 
Borrower and BRN Investments, or delivered by Borrower to BRN Investments and 
relating to, among other things. the purchase of the Real Property by Borrower and the 
payment of amounts due or to become due with respect to liuch purchase and including. 
without limitation, the BRN Note and the BRN Mortgage. 

"Interest Rate" as defined in Section 2.S. 

"Laws" means all federal, state and local statutes, regulations, ordinances and 
requirements, and any decisions, judgments, writs or orders applicable to Borrower or· 
the Real Property, or the conduct of any activity in, under or upon the Real Property 
including, without limitation, laws relating to subdivision, sanitation, zoning and use 
and the protection of the environment. 

"Letter of Credit" means a letter of credit issued by the Lender upon application 
of Borrower in accordance with this Agreement. 

"Lien" means any mortgage, deed of trust, pledge, security interest, 
hypothecation, assignment, deposit arrangement, encumbrance, lien (statutory or other), 
or preference, priority. or other security agreement or preferential arrangement, charge, 
or encumbrance of any kind or nature whatsoever (including, without limitation, any 
conditional sale or other title retention agreement, any financing lease having 
substantially the same economic effect as any of the foregoing, and the filing of any 
financing statement under the Uniform Commercial Code or comparable law· of any 
jurisdiction to evidence any of the foregoing). 

"Line" means the line of credit established by Lender under Section 2.1 of this 
Agreement. 

"Loans" means (a) each and all advances under the Line made to or for the 
benefit of Borrower or as otherwise contemplated by this Agreement and (b) amounts 
drawn under a Letter of Credit. 
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"Loan Documents" means this Agreement, the Mortgage, tbe Note, the 
Subordination Agreement, the Guaranty. any Letter of Credit and any document or 
instrument reqnired or contemplated by the foregoing. 

"Loan Fee" means tbe sum of Seventy-Five Thousand Dollars ($75,000.00). 

"Loan Request" means as defined in Section 2.3.1. 

"Lot" means a portion of the Real Property divided in accordance with and 
available for sale or other disposition as a separate legally described parcel nnder 
governing law and identified from time to time by Borrower, with the reasonable 
consent of Lender, as a Lot. 

"Material Contracts" means the agreements entered by Borrower for the 
construction of improvements or the placement of fixtures upon the Real Property in 
furtherance of the Project including. without limitation, the contracts identified on 
Schedule 1 attached. 

"Maturity Date" means the first anniversary of the Effective Date. 

"Maximum Balance" means Fifteen Million Dollars ($15,000,000.00)· as the 
same may be reduced in accordance with this Agreement. 

"Mortgage" means the Mortgage, Security Agreement and Fixture Filing 
delivered by Borrower in the form required by Lender. 

"Note" as defined in Section 2.1. 

"Permitted Encumbrances" means encumbrances on or exceptions to Borrower's 
title for the Real Property acceptable to Lender in its sole discretion. 

"Permitted Purpose" means (a) the payment of Borrower operating expenses 
incurred in the ordinary course of Borrower's business and relating to the development 
of the Real Property and including. without limitation. (i) amonnts due under the Black 
Rook Management Contract and (ii) amounts incurred under agreements or contracts 
with Affiliates entered in the ordinary conrse of business and on terms and prices 
consistent with agreements between nonaffiliated parties, (b) the payment of interest on 
the Loans under the Note, and (c) the payment of direct costs and expenses incurred in 
the construction of the Project in accordanoe with the Entitlements and the Plans. 

"Person" means an individual, partnership, corporation, business trust, joint 
stock company, trust, uninoorporated association, joint venture, governmental anthority, 
or other entity of whatever nature. 

"Plans" means, collectively, the final order and decision of the Board of· 
Commissioners of Kootenai County, Idaho on PUD #055-05 dated August 10, 2006, 
together with the documents and instruments referred to tberein, and the Conceptual 
Land Use Diagram dated November 18, 2005. 
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"Prime Rate" means (a) the prime rate of interest of major New York banks as 
published from time to time in the Money Rates section of the Wall Street Journal. 
Western Edition or (b) if the Wall Street Journal ceases publication of the "Money 
Rates" section or ceases quotation of a "Prime Rate", Lender shall, in its sole and 
absolute discretion. seleot the prime rate of a money-center bank as a substitute Prime 
Raw. . 

"Project" means the construction or other installation of infrastructure and 
improvements upon the Real Property, for the development of the golf course and 
equestrian center, or relating to the subdivision of the Real Property into Lots, all in 
accordance with the Entitlements and the Plans. 

"Released Lot" means as defined in Section 4.2. 

"Real Property" means the real property described in the Mortgage and being 
approximately 1,001 acres. 

"Samuel Debt" means the obligations of Borrower to Robert C. Samuel under a 
Promissory Note dated as of July 11,2006 in the face amount of $3.150,000.00 

"Shareholder" means any person holding, legally or beneficially. any shares of 
voting or non-voting stock of Borrower, of any class or series. 

"Subordination Agreement" means an agreement of BRN Investments, in form 
and substance satisfactory to Lender. and subordinating (a) the BRN Note, (b) the Lien 
of the BRN Mortgage and (c) the other obligations of Borrower to BRN Investments. to 
the obligations of Borrower to Lender under the Loan Documents and the Liens of 
Lender. 

"Survey" means an ALTAI ACSM survey of the Real Property, identifying all 
encumbrances or similar items of record. and otherwise sufficient for the issuance of a 
lender'S policy insuring the lien of the Mortgage together with endorsements commonly 
referred to as an "extended policy". . 

"Tax Distributions" means distributions on or with respect to the then issued and 
outstanding stock of Borrower in an amount reasonably determined by Borrower to be 
equivalent to the staw or federal income tax liability of a Shareholder arising from the 
tax attributes of Borrower required to be included on the individual income tax filings 
or returns of a Shareholder. 

"Term" means the period commencing on the Effective Date and terminating on 
the Maturity Date. 

2.0 Credit Facility. 

2.1 Extension of Line of Credit. Lender makes available to Borrower a line of 
credit (the "Line"). Subject to the terms of this Agreement, Lender wi11 make Loans to 
Borrower during the Term in an aggregate principal amount (which for purposes of this 
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Section 2.1 shall include all amounts drawn or available for draw under any Letter of 
Credit issued under this Agreement) not to exceed at any time the Maximum Balance 
(as such amount may be YCduced under Section 2.2). The Borrower may borrow, repay, 
and re-borrow under the Line, without premium or penalty. 

2.1.1 The Line may be drawn by Borrower for any Permitted Purpose in 
the ordinary course of Borrower's business. Unless otherwise required by 
Lender, all draws upon the Line shall be funded as reasonably directed by 
Borrower. 

2.1.2 In addition to the Permitted Purposes, Borrower may draw upon 
the Line in tbe initial draw, (a) for tbe payment of the Existing Debt of 
Borrower and (b) for the making of a distribution by Borrower to one or more 
Sharebolders if the proceeds of the distn'bution are used solely for the payment 
in full of the Existing Debt of such Shareholder. 

2.1.3 If at any time the total principal balance of the Loans outstanding 
together with amounts drawn or available for draw under issued Letters of 
Credit exceeds the Maximum Balance. Borrower will immediately pay to 
Lender an amount sufficient to reduce the amount outstanding to the Maximum 
Balance. 

2.1.4 Borrower will pay all accrued and unpaid interest. in arrears, on 
tbe Loans at the Interest Rate on the second calendar day of each calendar 
month. Borrower will pay the entire principal balance of Loans then 
outstanding, together with accrued and unpaid interest. and together with any 
other amounts due from Borrower under the Loan Documents, on the Maturity 
Date. 

2.2 Reduction of Maximum Balance. The Maximum Balance shall be reduced 
(a) by the Parcel Reduction Amount upon the sale. transfer or otber disposition of the 
parcels or Lots, each as identified on Schedule 2.2, and (b) in the sole discretion of 
Lender, by the amount of condemnation awards or proceeds or insurance proceeds 
retained by Borrower, if any_ 

2.3 Loan Requests and Funding. 

2.3.1 Subject to the provisions of Section 2.4 relating to Letters of 
Credit, Borrower may request Loans by delivering Lender a written loan 
request in the form attached to this .Agreement as Exhibit A together with such 
additional documents OT instruments as may be required under this Agreement 
(each a "Loan Request"). The Loan Request shall be delivered <a) by facsimile 
or (b) by electronic mail addressed to Lender's designated representative. The 
Loan request sball state a date for requested funding which shaD not be earlier 
than the next Business Day_A Loan request received by the Lender after 11:00 
a.m. Mountajn time on any Business Day abaI.l be deemed received for all 
purposes on the next Business Day. 
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2.3.2 Loan Requests may be made by Borrower representatives 
designated by Borrower and reasonably acceptable to Lender. The initial 
Borrower representatives are identified on· Schedule 2.3.2: Lender may 
request, in its sole discretion. confirmation of the Loan Request by Borrower 
by any reasonable method selected by Lender. 

2.3.3 Lender will fund a Loan Request on or before 2:00 p.m. Mountain 
time on the later of (a) the date requested by Borrower. or (b) the first Business 
Day following the later of (i) the date upon which tbe Loan Request is received 
or deemed received or (ii) the date upon which tbe confirmation of the Loan 
Request, if requested by the Lender. is received by the Lender. 

2.3.4 Subject to the terms and conditions of this Agreement; Lender 
shall deliver funds in the amount of the Loan Request on the date, and at or 
prior to the time, required under this Agreement. 

2.4 Letters of Credit. Borrower may request that Lender issue one or more 
Letters of Credit relating to the development of the Real Property by Borrower and on 
'draw and other terms acceptable to Lender in its sole discretion. Issuance of Letters of 
Credit are subject to the terms and conditions of the Loan Documents relating to Loans 
generally, including, without limitation, the Maximum Balance and conditions 
precedent to Lender's obligations to fund Loans under Section 3.0. Borrower will 
provide Lender a written request for issuance of a Letter of Credit not later than ten 
(10) Business Days prior to the day upon which Borrower desires the Letter of Credit to 
be issued. The request shan (a) state (i) the intended beneficiary. (ii) the face amount, 
(iii) the purposes and (iv) the terms and conditions for draws upon, the Letter of Credit, 
and (b) include a copy of the form of letter of credit, if any, requested by the intended 
beneficiary. and (c) include a copy of any contract or other agreement to which the 
requested Letter of Credit relates. Borrower shall also provide such additional 
information with respect to a Letter of Credit request as Lender requires. All issued 
Letters of Credit shall state a date of termination of Lender's obligations which is not 
later than the Maturity Date. Draws made by a beneficiary under a Letter of Credit 
shall be considered outstanding Loans, be evidenced, by the Note and bear interest 
thereunder, and shall be secured by the Mortgage. Unless otherwise agreed by Lender, 
Letters of Credit shall be governed by Montana law, including the Uniform Commercial 
Code as adopted in the state of Montana. As a condition to issuance of a Letter of 
Credit, Borrower shaH reimburse Lend.er for all costs and expenses, including fees and 
expenses of Lender's counsel, 'incurred by Lender in the issuance· of the Letter of 
Credit. A separate Letter of Credit origination or loan fee shall not be charged by 
Lender. 

2.5 Interest. The Borrower shall pay interest on the daily balance of the 
principal amount of the Loans outstanding at a rate per annum equal to. the Prime Rate 
nl!!§. 50 basis points (0.50%) (the "Interest Rate''). The Interest Rate shall be adjusted 
as of 12:01 a.m. on each Business Day upon which the Prime Rate changes. Interest 
shall be calculated on the basis of a year of 360 days and for the actual number of days 
elapsed. Any principal amount or accrued interest not paid when due, whether at stated 
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maturity, by acceleration, or otherwise, shall bear interest from the date when due until 
paid in full at the Default Interest Rate. 

2.6 Loan Fee. Upon execution of this Agreement, BOlTower shall pay the 
Loan Fee. 

2.7 Note. All Loans made by the Lender under this Agreement shall be 
evidenced by, and repaid with interest in accordance with, a promissory note of the 
Borrower in substantially the form of Exhibit B, duly completed. dated the Effective 
Date, payable to the Lender, and matUring as to principal on the Ma.turity Date (the 
"Notc"). BOlTower authorizes the Lender to enter. on its books and records, the amount 
of each Loan and of each payment of principal received ,on account of the Loans, which 
entries shall, in the absence of manifest error, be conclusive as to the outstanding 
balance of the Loans made by the Lender; provided, however, that the failure to make 
such entry with respect to any Loan or payment shall not limit or otherwise affect the 
obligations of the BOlTower under the Loan Documents including under the Note. 

2.8 Prepayments. The Borrower may prepay the Loans in whole or in part at 
any time and without penalty. 

2,9 Method of Payment. The Borrower shall make each payment required 
under the Loan Documents including wider the Note, to the Lender not later than 11:00 
a.m. Mountain time on the date when due in lawful money of the United States in 
immediately available' funds to the Lender and at the Lender's office in Bozeman, 
Montana. Whenever any payment to be made under tbis Agreement or under the Note 
shall be stated to be due on a day -other than a Business Day, such payment shall be 
made on the next succeeding Business Day, and the extension of time sball in such case 
be included in the computation of the payment of interest. Payments received by the 
Lender after II :00 a.m. Mountain time on a Business Day shall be considered received 
on the next Business Day for all purposes. . 

2.10 Application of Payments. Unless otherwise expressly provided in the 
Loan Documents, and unless an Event of Default bas occurred and is continuing, all 
payments, including prepayments, will be applied first to interest then due, if any, and 
then to principal. If an Event of Default bas occurred and is continuing, all payments 
will be applied first to amounts due under the 'Loan Documents other than principal or 
interest, second to accrued and unpaid interest, whether then due or otherwise, and the 

. remainder to principal. Notwithstandulg tbe foregoing. payments required to reduce the 
outstanding Loans to not exceed the Maximum Balance shall be applied tirst to 
principal ,to the extent necessary to reduce the outstanding Loans to the Maximum 
Balance and the remainder, thereafter, in accordance with the preceding sentences of 
this Section 2.10. 

2.11 Late Payment Fees and Charges. In addition to the Default Interest Rate 
and any other amounts due Lender, and not in limitation of any other right or remedy of 
Lender, if Borrower fails to make any payment on or before the 10'" calendar day 
following the date sucb payment was due under the Loan Documents (a "Late 
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Payment"), Borrower will pay to Lender five percent (5.0%) of the amount of the Late 
Payment (the "Late Payment Charge"). 

3.0 Conditions Precedent. 

3.1 Condition Precedent to Initial Loan. The obligation of the Lender to make 
an initial Loan to the Borrower is subject to the condition precedent that the Lender 
shall have received on or before the day of such initial Loan each of the following, in 
form and substance satisfactory to the Lender and its counsel; 

3.1.1 The Note and each of the Loan Documents duly executed and 
delivered by the Borrower and each other party thereto. 

3.1.2 Documents and instruments granting to Lender a mortgage lien 
upon. security interests in. or assigning or pledging to Lender. the Collateral as 
security for the Loan, including, without limitation, financing statements duly 
filed under the Uniform Commercial Code of all jurisdictions necessary or, in 
the judgment of the Lender, desirable, to perfect the Liens granted to Lender. 

3.1.3 Payment or me Loan Fee together with reimbursement· to Lendct 
of all costs and expenses incurred in the negotiation, preparation, entry and 
perfection of the Loan Documents, including, without limitations, fees and 
expenses of Lender's legal counsel and filing, recording, registration or similar 
fees. 

3.1.4 Payment of the ExistiIlg Debt, in full, by Borrower or such other 
person obligated on the Existing Debt. 

3.1.5 Receipt by Lender of an Appraisal of the Real Pr.operty by 
Appraiser and stating an aggregate value in an amount reasonably acceptable to 
Lender. 

3.1.6 An opinion of Borrower's legal counsel in form and substance 
satisfactory to Lender. 

3.1.7 Delivery by Borrower of (a) its Articles of Incorporation and 
Bylaws as in effect on the Effective Date and certified to be true and correct 
copies by the President of Borrower- (the "Borrower Organizational 
Documents") and (b) a list identifying each Shareholder as of the Effective 
Date, together with the number, series and class of shares owned by such 
Shareholder, and (c) a Certificate of Existence for Borrower issued by the 
Idaho Secretary of State as of a recent date and (d) a resolution or other 
evidence acceptable to Lender of the Borrower board of director approval and 
authorization of the Loan Documents. 

3.1.8 Delivery by Borrower of a complete copy of (a) each of the 
Intercompany Agreements, certjfied by an officer of Borrower to be true, 
correct and complete copies of each of the Intercompany Agreements, as the 
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same are in effect on the Effective Date and (b) the Matenal Agreements in 
effect on the Effective Date. 

3.1.9 Delivery by Borrower of a certificate of the chief exeoutive 
officer of Borrower to the effect that (a) each of the Intercompany Agreements 
is in effect and no default has occurred under' or 'with respect to the 
Intercompany Agreement and (b) each of the Entitlements is in full force and 
effect as of the Effective Date. 

3.1.10 Delivery by the Borrower of a Construction Budget in form and 
substance satisfactory to Lender. 

3.1.11 Receipt by Lender of a title policy or policies insuring the 
interests. of Lender in the Real Property under the Mortgage. subject only to the 
Permitted Encumbrances, and on terms and conditions otherwise satisfactory to 
Lender, and in the amount of the Commitment. 

3.1.12 Evidence of the policies of insurance required to be maintained 
by Borrower under the Loan Documents. 

3.1.13 Evidence satisfactory to Lender of the payment in full and 
terinination of the Chesrown Debt, whether by conversion to equity investment 
in Borrower or otherwise. 

3.1.14 Evidence satisfactory to Lender of the payment in fun and 
termination of the Samuel Debt contemporaneously with the payment of the 
Existing Debt. 

3.1.15 Evidence satisfactory to Lender that, after giving effect to the 
initial disbursement of the Loan and the payment of the Existing Debt, the 
Chesrown Debt and the Samuel Debt. Borrower will be in compliance with the 
covenants expressed in Section 6.13. 

3.1.16 Such other documents and instruments as Lender may reasonably 
request. 

3.2 Conditions Precedent to AU Loans. The obligation of the Lender to make 
each Loan (including the initial Loan) shall be subject to the further conditions 

. precedent that on the date of each Loan: 

3.2.1 No Event of Demu)t has occurred and is then continuing (without 
regard to the cure period, if any, that is accorded to Borrower), and no event 
has occurred which. with the passage of time, would constitute an Event of 
Default, under the Loan Documents. 

3.2.2 No material adverse change bas occurred in tbe financial or other 
condition of Borrower or of the Collateral. . 
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3.2.3 Bach of the conditions to Lender's obligations to make the 
requested Loan shall have occurred, been delivered or are otherwise satisfied at 
the time of funding of the Loan. 

3.2.4 The representations and warranties of Borrower contained in the 
Loan Documents are true and correct on and as of the date of such Loan as 
though made on and as of such date. 

3.2.5 The Lender shall have received such othor approvals, opinions, or 
documents as the Lender may reasonably request including, doouments or 
instruments evidencing or perfecting the Liens granted under the Mortgage. 

4.0 Release of Lots. 

4.1 Release. Lender is not obligated to release a Lot, or aU or any portion of 
the Real Property, from the lien of the Mortgage or other security interests or other 
interests of Lender. unless prior to the effectiveness of such release, the following 
conditions will have each occurred to the reasonable satisfaction 'of Lender and at 
Borrower's sole cost and expense: 

4.1.1 The Lot to be released (the "Released Lot") has been subdivided 
in accordance with all local, state or federal statutes, ordinances or. regulations 
then in effect and in accordance with the Plans. 

4.1.2 The release of the Released Lot is necessary for the sale, use or 
other disposition of the Released Lot and Borrower bas delivered to Lender a 
request for release not later than five (5) Business Days prior to the proposed 
effective date of the release. 

4.l.3 Borrower has, or will substantially simultaneously with the 
release by Lender, transfer all of Borrower's right, title and interest in and to the 
Released Lot in an arm's length transaction to a third party that is not an 
Affiliate. . 

4.1.4 Borrower is not then in default under the Loan Documents and no 
event has occurred that, with the passage of time, would constitute an Event of 
Default. 

4.1.5 The sale or other disposition of the Released Lot does not 
materially impair the usefulness or value of the remaining Real Property or ·the 
ability of Borrower to (a) sell, transfer or otherwise dispose of or use any other 
portion of the Real Property remaining subject to the Mortgage or (b) complete 
the development of the Project in accordance with the Plans. 

4.1.6 Borrower will have delivered to Lender documents and 
instruments relating to the proposed sale of the Released Lot and such additional 
documents and ins~ments and information as Lender may reasonably request 
with respect to the requested release. 
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4.1.7 Borrower or an Affiliate are not providing financing for the sale 
of the Lot or selling the Released Lot under an instaUment contract. contract for 
deed or similar instrument deferring. in any amount, tbe payment by tbe 
purchaser of the purchase price or other consideration for the Released Lot. 

4.2 Sale or Other Disposition. Except as provided in this Section 4.0 
Borrower will not sell, transfer, lease, assign or otberwise dispose of any rigbt, title or 
interest in or to the Real Property. 

5.0 Representations and Warranties. The Borrower represents and warrants to the 
Lender as of the Effective Date and as of each date on which any Loan Document 
remains in effect that: 

S.l Existence and Validity. Borrower is an Idaho corporation duly organized 
and validly existing under the laws of the State of Idabo and has al1 reqnisite power, 
authority and legal right to carry on the business now being conducted by it and to 
engage in the transactions contemplated by the Loan Documents. The execution and 
delivery of the Loan Documents and the performance of each of the terms, conditions 
and covenants of the Loan Documents have been .duly authorized by all necessary 
actions on the part of Borrower. The Loan Documents are in all respects legal. valid 
and enforceable in accordance with their terms. 

5.2 Legally Enf6rceable Agreement. This Agreement is, and each of the other 
Loan Documents when delivered under this Agreement will be. legal, valid, and binding 
obligations of the Borrower, enforceable against the Borrower in accordance with their 
respective terms, except to the extent that such enforcement may be limited by 
applicable bankruptcy, insolvency, and other similar laws affecting creditors' rights 
generally. 

5.3 Other Agreement§. Borrower is not a party to any indenture. loan, or 
credit agreement, or to any lease or other agreement or instrument, or subject to any 
restriction which could have a material adverse effect on thebusines8, properties, 
assets. operations, or conditions, financial or otherwise. of the Borrower, or the ability 
of ·the Borrower to carry out and perform its obligations under the Loan Documents. 
The Borrower is not in default in any material respect in the performance, observance, 
or fulfillment of any of the obligations, .covenants. or conditions contained in any 
agreement or instrument material to its ;businessor to whicb it is a party or by which the 
Real Property is bound or affected, including, witbout limitation. the Intercompany 

. Agreements. . The execution, delivery and performance by the Borrower of the Loan 
Documents do not require approval of any governmental authority and will not violate 
any provision of law or regulation, or any order of any court or other governmental 
authority to which the Borrower or its assets or properties may be subject, nor result in 
the breach of, or constitute a default of, any lien, encumbrance, or other agreement or 
instrument to which the Borrower is a party, or by which the Borrower or the Collateral 
may be bound or affected. 
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5.4 Compliance With Laws and Entitlements. The Plans, and the construction 
of the Project in accordance with the Plans are, and will be upon completion of 
construction of the Project, in material comp1iance with all governmental laws and 
regulations ·and requirements. standards and regulations of appropriate supervising 
boards and agencies and all covenants, conditions, restrictions or other private 
agreements to which the Real Property is, or upon completion of construction of the 
Project will be, subject to including, without limitation, the Entitlements. 

5.S Litigation~ There is no pending or threatened action or proceeding against 
or affecting the Borrower. the Entitlements or the Collateral before any court, 
governmental agency, or arbitrator. 

5.6 No Defaults on Outstanding Judgments or Orders. The Borrower has 
satisfied all jlldgments and the Borrower is not in default with respect to any judgment, 
writ, injunction, decree, rule, or replation of any court, arbitrator, or federal. state, 
municipal, or other governmental authority, commission. board, bllreall, agency or 
instrumentality, domestic or foreign. 

5.7 Material Contracts. There have been no material modifications or 
amendments to the Material Contracts from the form of such Material Contracts 
provided by Borrower to Lender. ·Borrower further represents and warrants that each of 
the Material Contracts delivered to Lender is in full force and effect as of the later of 
the Effective Date or the date of delivery to Lender, and no event has oocurred that, but 
for the passage of time, would constitute a default in the Material Contracts. 

5.8 Availability of Utilities. Except for improvements to be constructed or 
installed by Borrower, all pllblic utility services necessary for the construction of the' 
Project and the intended development of the Real Property as contemplated by the Plans 
are available at the boundaries of the Real Property. including water supply. storm and 
.sanitary sewer facilities. natural gas, electric and telephone faclliti~s and shall continue 
to be available in sufficient quantities when and as needed to serve the construction of 
the Proj ect. 

5.9 Taxes. Borrower has filed all tax returns (federal, state, and local) 
required to be filed and has paid all taxes, assessments, and governmental charges ·and 
levies thereon to be due, including interest and ·penalties. 

5.1 0 Accuracy of Financial Statements. The financial statements. summaries. 
. representations, and other financial information of Borrowet submitted to the Lender. 

whether prior to the Effective Date or thereafter, (a) were prepared in accordance with 
,generally accepted accounting principles, consistently applied, (b) disclose all 
liabilities. direct and contingent, as of their respective dates, and (c) fairly and 
accurately prescnt the financial condition of the Borrower. as of their respective dates, 
in all material respects. No material adverse change in the financial condition of the 
Borrower has occurred from the last presentation of Borrower's fmancial statements to 
Lender. 
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5.11 No Violation of Law. There exists no violation of any Law with respect 
to the current or intended business operations of the Borrower, or the Collateral, which 
violation would have a material adverse effect on the business of the Borrower. the 
Collateral or the transactions contemplated' by the Loan Documents, and there are no 
facts presently existing which. with the giving of notice or the passage of time or both, 
may form the basis of any such violation. . 

5.12 Title to Collateral. The Borrower has good and marketable title to all of 
the Collateral, free and clear of all liens and encumbrances, except liens in favor of tho 
Lender and the Permitted Encumbrances. Borrower bas not executed any security 
agreements or financing statements with respect to, or otherwise mortgaged or granted 
any consensual lien with respect to., any of its respective properties or assets, including, 
without limitation. in or to any portion of tbe Collateral, except for the Intercompany 
Agreements. 

5.13 Condition of Real PropertY. The Real Property is not now damaged or 
injured as a result of any fire. explosion, accident, flood. or other casualty or act of 
God. and are not now the, subject of any pending or threatened condemnation 
proceedings. 

5.14 Priority of Lien on Collateral. The Loan Documents grant to Lender a 
direct, valid ,and enforceable first priority lien on the Collateral. 

S.lS Continuing Nature. All warranties and representations by the Borrower 
and guarantors herein and in'the other Loan Documents are now and will continue to be 
true and correct until the Loans and all interest thereon and all other obligations of 
Borrower under the Loan Documents are paid in full and all c,ovenants and agreem~ts 
are observed and ,performed by the Borrower. By submitting a Loan Request or 
issuance of a Lettor of Credit, Borrower confirms to Lender that the representations and 
warranties of Borrower are materially true and correct on and as of the date of sucb 
request. 

6.0 Covenants. So long as the Note shall remain unpaid or the Lender shall have any 
obligation under this Agreement, the Borrower will perform each of the covenants 
stated in this Section 6.0. By requesting a Loan or issuance of a Letter of Credit, 
Borrower confirms to Lender that Borrower has performed each of the covenants on and 
prior to the date of such request. 

6; 1 Restriction on Certain Actions. Borrower will not: 

6.1.1 Issue any shares of voting or nonvoting stock of Borrower ,to any 
person or permit the transfer of any shares of any voting or nonvoting stock of 
Borrower by or to any Person. 

6.1.2 Make any payment or distribution to Shareholders" in property or 
in cash at any time except for (a) Tax Distributions OT (b) distributions made 
for the payment of Existing Debt in accordance with this Agreement. 
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6.1.3 (a)Following the occurrence of an Event of Default, make any 
payment on or with respect to the BRN Note or the Intercompany Agreements 
or (b) pay any amount on or with respect to the BRN Note or the Intercompany 
Agreements prior to the time at which payment is actually due. 

6.1.4 Cause, enter or consent to the amendment, modification, or 
tennination of the Borrower Organizational Documents or the Intercompany 
Agreements. 

6.1.5 SeU or agree to sell or otherwise transfer any interest in or to the 
Collateral except for the sale of Released Lots in accordance with Section 4.0. 

6.1.6 Make any loans or advances to, or guarantee, endorse, or become 
a surety or otherwise become liable, directly or contingently, upon the 
obligation of any Person. 

6.1.7 Dissolve or liquidate. or sell, assign, lease or transfer all or any 
material part of its assets or business. or enter into any merger, consolidation, 
pool, joint venture, or other combination or engage in or conduct any business 
activity other than such activities as are conducted by Borrower as of the 
Bffective Date; 

6.1.8 Make any investment in, or acquire any debt or equity interests 
in, or acquire all or substantially all of the assets of, any Person~ 

6.1.9 Incur or assume any debt except for (a) debt under the 
Intercompany Agreements which is subordinate to the obligations of Borrower 
to Lender or (b) accounts payable incurred in the ordinary course of business, 
which are unsecured, and which state an initial maturity of not greater then 
ninety (90) days of incurrence by Borrower. 

6.1.10 Create, incur. assume, -or suffer to exist, any pledge, lien, security 
interest, assignment, deposit arrangement, or other preferential arrangement, 
charge, or encumbrance (including, without limitation, any conditional sale. or 
other title retention agreement, or finance lease) of any nature, upon or with 
respect to the Collateral, or any asset now owned or hereafter acquired other 
than Liens in favor of the Lender. 

6.1.11 Except for the Black Rock Management Contract, enter any 
agreement for the management, leasing or operation of the Real Property. 

'6.2 Title to Assets and Maintenance. Borrower will defend and maintain title 
to all of its material properties.and assets, including, without limitation, in and to the 
Collateral. Borrower will keep its assets, both real and personal, including, without 
limitation, the Collateral, in good order and condition consistent with industry practice 
and will make all necessary repairs, replacements and improvements sufficient to 
maintain the value of the Collateral commensurate with industry practices. 
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6.3 Payment of Liabilities. Borrower wilt pay all its liabilities as they 
become due unless they are contested in good faith by appropriate actions or legal 
proceedings and Borrower establishes adequate reserves in accordance with generally 
accepted accounting principles. Borrower will <a> keep accurate and complete records 
of all accounts; and (b) make no material change in any of the terms of any account or 
grant to any account debtor any rebate, refund, allowance, or credit upon any account 
nor adjust, settle or compromise the amorint or payment of any account. 

6.4 Inspection of Collateral. Borrower will allow Lender and any person or 
entity designated by the Lender. to inspect. at any reasonable time, BOlTower's business 
premises and any or all of the Collateral and the Borrower's operations with respect to 
the Collateral. 

6.S ~ Borrower grants to the Lender a contractual possessory security 
interest in, and hereby assigns, conveys, delivers, pledges, and transfers to the Lender 
all the Borrower's right, title and interest in and to, the Borrower's deposit accounts 
with Lender and that upon the oocurrence and during the continuance of any Event of 
Default the Lender is hereby authorized at any time and from time to time, without 
notice to the Borrower (any such notice being .expressly waived by the Borrower), to set 
off and apply any and all deposits (whether general or special, time or demand, 
provisional or final) held against the indebtedness at any time owing to the Lender. The 
foregoing rights of the Lender are in addition to other rights and remedies (including, 
without limitation, other rights of setoff) which the Lender may have. 

6.6 Maintain Entitlements. Borrower will not cause or permit, by any act or 
failure to act, any Entitlement, to expire without filing a timely application for renewal 
or to be surrendered or modified, or take any action that would cause any governmental 
or other authority to institute proceedings for the suspension, revocation, or adverse 
modification of any such Entitlement. 

6.7 Further Assurances. Borrower will execute and .deliver such other and 
further instruments and to perform such other and further acts as in the opinion of the 
Lender may be necessary or desirable to carry out more effectively the purposes of this 
Loan Agreement or to create or perfect the Liens of Lender in the Collateral. 

6.8 Perform Covenants. The Borrower will perform aU of its duties, 
covenants and obligations under, and make all payments and take all other action 
required by, the Loan Documents. 

·6.9 Insurance. Borrower will obtain and keep in full effect such insurance or 
evidence of insurance as Lender may reasonably require including, but not limited to, 
the insurance required on Schedule 6.9. AU such insurance. policies wUJ contam such 
reasonable endorsements as Lender may from time to time require, and aU liability 
policies will name Lender as additional insureds or additional loss payees as their 
interests may appear. All such insurance policies will be endorsed with a loss payable 
clause in favor of Lender. Borrower will give Lender satisfactory evidence of renewal 
of all such policies with premiums paid at least thirty (30) days before expiration of 
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such policy or policies. Borrower agrees to pay all premiums on such insurance as they 
become due, and will not permit any condition to exist on or with respect to the 
Collateral which would wholly or partially invalidate any insurance. Borrower will 
give immediate written notice to the insurance carrier and to the Lender of any loss. 
Borrower hereby authorizes and empowers Lender, at Lender'~ option and in Lender's 
sole discretion, and following an Event or Derault, to act as attorney-in-fact for 
Borrower to make proof of loss, to adjust and compromise any claim under insurance 
policies, to collect and receive insurance proceeds and to deduct therefrom expenses 
incurred in the collection of such proceeds, and all insurance policies of Borrower will 
provide that Lender may act as Borrower's attorney-in-fact for such purposes. 
Borrower will provide copies of all insurance policies to Lender when and as Lender 
may request. Upon demand of Lender, Borrower shall deliver to Lender for ·application 
to the obligations of Borrower to Lender, all insurance proceeds received or receivable 
by Borrower. 

6.10 Compliance With Laws. Borrower wil1 comply in all respects with all 
applicable Laws, such compJiance to include, without limitation, paying before the 
same become delinquent all taxes, assessments, or governmental chaiges imposed upon 
Borrower or upon its property. including the Real Property. 

6.11 Right of Inspection. The Lender will be allowed, at the Borrower's sole 
cost and expense, by any person or entity designated by the Lender, to (i) inspect, at 
any reasonable time, all of the Borrower's books, records, accounting systems and 
accounts, (ii) inspect the Borrower's records to audit the statements provided or 
required to be provided by Borrower, and (iii) to discuss the contents or such hooles of 
record and accounts with appropriate employees. agents, officers, managers, members 
or directors of the Borrower and (iv) make and keep copies of such booles and records 
and other information of Borrower as Lender may deem appropriate. 

6.12 Reporting Requirements. Borrower shall furnish to the Lender: 

6.12.1 Monthly Financial Statements. As soon as. available~ and in any 
event on or before the 20th calendar day following the last day of each oal~dar 
month, .Borrower financial statements including, without limitati~n. balance. 
sheets, statements of income and statements of changes in financial position of 
the Borrower and any subsidiary, all in reasonable detail and all prepared in 
accordance with GAAP consistently applied. 

6.12.2 Annual Financial Statements. As soon as available, and in any 
event on or before the 60'h day following the last day of Borrower's fiscal year, 
Borrower financial statements including, without limitation, balanoe s~eets, 
statements of income and statements of changes in financial position of the 
Borrower and any subsidiarY, all in reasonable detail and all prepared in 
accordance with GAAP consistently applied. 
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6.12.3 Tax Returns. When and as filed. complete copies of state and 
federal income tax and information returns. together with any amendments, 
filed by Borrower. 

6.12.4 Guarantor Information. As soon as available, and in any event (a) 
on or before April 15th of each calendar year. a personal financial statement of 
the Guarantor. in reasonable detail and (b) when and as filed, the federal 
income tax return of Guarantor. 

6.12.5 Notice of Litigation. Promptly after the commencement thereof. 
notice of all actions, suits, and proceedings before any court or governmental 
department, commission. board, bureau. agency, or instrumentality, domestic or 
foreign, affecting the Borrower. which, if determined adversely to the 
Bonower, could have a material adverse effect on the financial condition. 
properties, or operations of the Borrower. 

6.12.6 Notice of Events of Default. Upon the occurrence of an Event of 
Default (wlthout regard to the cure period, if any, accorded Borrower). a 
written notice setting forth the details of such Event of Default and the action 
which is proposed to be taken by the Borrower. 

6.12.7 Notification of Liens. Borrower wilJ inimediately advise Lender 
in writing of any written notice from any laborer, supplier, subcontractor. 
vendor or materialman to the effect that such laborer. supplier, subcontractor, 
vendor or materialman has not been paid when due. for any labor or materials 
furnished in connection with the construction of the Project. whether Borrower 
shall have received written notice of an intention to file a lien or otherwise. 

0.13 Certain Financial Covenants. Borrower will -conduct its business so as to 
maintain the following financial covenants. each as determined in accordance with 
GAAP: 

6.13.1 Borrower will maintain a Tangible Net Worth of not less than 
$4,500,000, measured as of the last day of each calendar month. "Tangible Net 
Worth" means the ~ess of10tal book value of Borrower assets ovCJ; the sum 
of (a) total Borrower liabilities plus (b) total Borrower intangible assets. 

6.13.2 Borrower will maintain a ratio of Total Debt to Adjusted Net 
Worth of Dot greater than 2.00:1.00, measured as of the last day of each 
calendar month. "Total Debt" means all indebtedness of Borrower, including, 
without limitation, indebtedness under the BRN Note. "Adjusted Net Worth" 
means the total book. value of Borrower assets Jess the book value of 
receivables due from Affiliates. 

6.14 Material Contracts. Upon request of Lender, Borrower will provide 
Lender true. correct and complete copies of all Material Contracts then in effect. 
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6.15 Entitlements. On request of Lender, Borrower will provide Lender (a) 
updated lists of Entitlements held and further Entitlements required for completion of 
tbe Project in accordance with the Plans and (b) copies of all Entitlements and (c) a 
confmning letter of the Borrower or Borrower's counsel, as Lender may request, to the 
effect that, after due inquiry. the Entitlements not yet obtained but required for 
completion.ofthe Project are obtainable by Borrower in the ordinary course. 

6.16 Use of Loan Proceeds. Borrower wiIJ use the proceeds of the Loan solely 
for Permitted Purposes. 

6.17 Completion of Construction. Borrower will. and will cause all parties 
with which Borrower contracts to, diligently pursue construction of the Project to 
completion and Will supply such monies and perfo11D such duties as may be necessary to 
complete the construction in accordance with the Plans and in full compliance with all 
terms, conditions and covenants of the Loan Documents. All of sucb construction shall 
be completed without liens, claims or assessments (actual or contingent) asserted 
against the Collateral for any material, labor or other items furnished in connection With 
such construction, excluding only such liens, claims .or assessments as are assured or 
bonded to Lender's satisfaction. Borrower shall cause the construction to be completed 
in full compliance with all Entitlements and all construction, use, building, zoning and 
other similar requirements of aily governmental jurisdiction and all covenants, 
conditions, restrictions or other private agreements to which the Real Property is or may 
become subject. Borrower shall provide Lender with satisfactory evidence of sucb 
compliance, from time to time, upon reasonable request of Lender. 

6.18 Final Plats. Borrower shall cause the final plates) or similar instruments 
necessary for the completion of the Project and disposition of·Lots, to be recorded with 
respect to some or all of the Real Property as soon as commercially reasonable and 
consistent with the Plans. All final plats or similar instruments sball be materially 
consistent, in all respects, with the Plans and the Entitlements. Borrower will provide 
Lender the form of any final plat or similar instrument not later than fifteen (15) days 
prior to the· date of intended recording. 

7.0 Events of Default and Remedies. 

7.1 Events of Default. The occurrence, and, with respect to default other than 
for nonpayment, the continuance th~f unremedied for thirty (30) days or such longer 
period as may be specifically provided in the Loan Documents with respect to such 
occurrence, of any of the followings events will be deemed to constitute an "Event of 
Default" under this Loan Agreement: 

7.1.1 The Borrower fails to pay in full, any payment or other amount 
required under the Note or any of the other Loan Documents, when and as such 
payment is due. 

7.1.2 The Borrower fails to fully perfonn and keep any and all 
covenants and agreements in the Loan Documents required to be performed by 
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it or the occurrence of any event of default as defmed in or provided in any 
Loan Document. 

7.1.3 An event of default or other failure of performance occurs under 
(a) the Subordination Agreement or (b) the Guaranty or (0) the Entitlements or 
(d) the Material Contracts, which remains uncured for the period of time, if 
any, accorded under such instrument or agreement. 

7.1.4 The filing or other assertion of any lien or other encumbrance on 
the Collateral by any Person other than the Lender. 

7.1.5 The voluntarY or involuntary transfer of any right, title or interest 
in or to the Collateral except for the sale of Lots as permitted by Seotion 4.0 of 

. this Agreement 

7.1.6 If the Borrower or Guarantor shall become insolvent (however 
such insolvency may be evidenced) or bankrupt, or shall file for bankruptcy, or 
shall make an assignment for the benefit of or a composition with creditors, or 
shall be unable, or shall admit in writing its or their inability. to pay its or their 
debts as they mature; or ifbankruptoy. reorganization, arrangement, insolvenoy 
or similar proceeding for relief of financially distressed .debtors shall be 
instituted against Borrower or Guarantor and shall not be dismissed on appeal, 
within sixty (60) days of such institution; or if Borrower or Guarantor shall 
petition for, or there shall be appointed for a substantial part of the assets or 
properties of the Borrower or Guarantor, a trustee, receiver or liquidator, or if 
the Borrower or Guarantor shall take any action for the purposes of effecting 
any of the foregoing. 

7.1.7 If any representation or warranty of the Borrower contained in 
any of the Loan Documents, or jf any financial statement or other document 
·provided to the Lender by Borrower in connection with the Loan or required 
under the Loan Documents proves to have been false in any material respe.ct 
when made or furnished. 

7.1.8 If the Borrower is in default in payment or performance under any 
agreement to which Borrower is a party or by which the property of Borrower 
is bound or affected, including.· without limitation, under the Intercompany 
Agreements. . 

7.1.9 The entry of one or more judgments against Borrower. 

7.1.10 A Change in Control occurs. 

7.1.11 Death of Guarantor. 

7.2 Remedies. Upon the occurrence of any Event of Default, the Lender shall 
be entitled to exercise. in addition to any right or remedy accorded at law or in equity, 
the following remedies and all such remedies are deemed to be cumulative and may be 
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exercised individually or in combination as appropriate: (i) to declare a11 amounts 
owing under the Loan Documents including under the Note to be immediately due and 
payable in full; (ii) to pursue all rights and remedies provided for in the Loan 
Documents; (iii) to have a receiver appointed by a court of competent jurisdiction, in 
order to manage, protect, and preserve the Borrower's business and all other Collateral 
and to continue the operation of the Borrower's business (including the collection of all 
revenues and payment of all expenses of the receivership) until sale or other final 
disposition of tbe Collateral and (iv) to foreclose the Mortgage and to exercise any 
remedy accorded a secured party under the Uniform Commercial Code or similar law. 
The exercise of anyone or more rights or remedies shall not be deemed a waiver of any 
other rights or remedies. 

7.3 Lender's Curative Rights. Upon the happening of any Event of Default 
which may be cured by payment of money or by performance of any act, the Lender, 
without waiving any right or remedy. shall have the right, but not tbe obligation, to 
make such payment or perform such aot, and to add to the amount owing to Lender, and 
to demand and receive from Borrower, the amount of such payment or the cost of 
performing such action. All such amounts shall bear interest, until paid, at the Default 
Interest Rate. 

8.0 General Provisions. 

8.1 Amendments.; Consents. No amendment. modification, supplement, 
extension, termination or waiver of any provision of this Agreement or any other Loan 
Document, no approval or consent thereunder, and no consent to any departure by the 
Borrower or any other party therefrom, may in any event be effective unless in writing 
signed by the Lender. and then only in the specific instance and for the specific purpose 
given. . . 

8.2 Notices. All notices, requests and demands hereunder will be in writing 
and (i) made to the address set forth be]ow, or to such other address as either party may 
designate by written notioe to the other in accordance with this provision. and (ii) 
deemed to have been given or made: if delivered in person. immediately upon delivery; 
if by telex, or telegram, immediately upon sending and upon confirmation of receipt; if 
by nationally recognized overnight oourier service with instructions to deliver the next 
Business Day. one· (1) Business Day after sending; and. if by certified mail, return 
receipt requested, five (5) days after ~iling. 

If to Borrower: BRN Development, Inc. 
Attn: Marshall R. Chesrown 
912 Northwest Blvd. 
Coeur d' Alene, ID 83814 
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If to Lender: American Bank 
1612 W. Main Street 
Bozeman, MT 59715 
Attn: Mark Hendrickson 

8.3 ActioD§. The Lender shall have the right to commence, appear in, or 
defend any action or proceedings purporting to affect the rights, duties or liabilities of 
the parties as set forth in the Loan Documents. In such event, the Borrower agrees to 
pay the Lender on demand all expenses, including reasonable attorneys' fees, incurred 
in connection with such action. 

8.4 Assignment. This Agreement and the rights or obligations of Borrower 
may not be assigned by the Borrower without the Lender's prior written consent, which 
consent the Lender may grant or withhold in its sole discretion. Without in any way 
lessening the effect of the preceding sentence, the duties and obligations provided in the 
Loan Documents shall be binding upon and inure to the benefit of the successors and 
assigns of the parties. The Borrower acknowledges that the Lender may transfer all or a 
portion of the Loan to one or more third parties and the Borrower consents thereto and 
agrees to render performance to the assignees and the Lender as appropriate. 

8.5 Governing Law. This Agreement is being executed in the State of 
Montana and is to be governed by and construed in accordance with the laws of 
Montana. 

8.6 Costs. Expenses and Taxes. Borrower shall pay on demand the costs and 
expenses of the Lender in connection with the negotiation. preparation, execution and 
delivery of the Loan Documents, and in connection with the amendment, waiver, 
refinancing, restructuring, reorganization (including a bankruptcy reorganization) and 
enforcement or attempted enforcement of the Loan Documents, and any matter related 
thereto, including, without limitation, filing fees, recording fees, title insurance fees, 
appraisal fees, search fees and other out-of-pocket expenses and the reasonable fees and 
out-of-pocket expenses of any legal counsel, independent public accountants and other 
outside experts retained by the Lender. Borrower shall pay any and all documentary 
and other taxes (other than income or gross receipts taxes generally applicable to 
Lender) and all costs, expenses, fees and charges payable or determined to be payable 
in connection with the tiling or recording of this Agreement, any other Loan Document 
or any other instrument or writing to be delivered hereunder or thereunder, or in 

. connection with any transaction pursuant hereto or thereto, and shall reimburse, hold 
harmless and indemnify the Lender from and against any and all loss, liability or legal 
or other expense with respect to or resulting from any delay in paying or failure to pay 
any tax, cost, expense, fee or charge or that any of them may suffer or incur by reason 
of the failure of any party to perform any of its obligations. Any amount payable to the 
Lender under this Section shall bear interest from the second Business Day following 
the date of demand for payment at the Default Interest Rate. 

8.7 Severabilityffitles. In case anyone or more of the provisions of any of 
the Loan Documents shall be held to be invalid, illegal or unenforceable in any respect 
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by any court or other entity baving the authority to do so, the validity of the remaining 
.provisions shall in no way be affected, prejudiced or disturbed. Titles and headings 
herein are for reference purposes only and do not constitute a part of this Agreement. 

S.8 Countemarts. This Agreement may be executed in any number of 
counterparts. each of which shall be an original, but all . of which together shall 
constitute one agreemenL 

8.9 Time. Time is of the essence of this Agreement. 

8.10 Attorneys' Fees. The prevailing party in any legal proceeding for the 
interpretation or enforcement of this Agreement or the Loan Documents will be entitled 
to recover its cost and expenses, including reasonable attorneys' fees, incurred in or 
with r~pcct to such proceeding. 

S.11 Further Assurance. Each party to this Agreement shall execute such 
additional documents and instrUments and take such actions as may be reasonably 
necessary or 'convenient to effectuate the intent of this Agreement and the Loan 
Documents. 

8.12 Entire Agreement. This Agreement, together. with the other Loan 
Documents, comprises the complete and integrated agreement of the parties with 
respect to the subject matter and supersedes allprioT agreements, written or oral, on the 
subject matter. Each Loan Document was drafted with the joint participation of the 
respective parties and shaUbe construed neither against nor in favor of any party. 

[Remainder of page blank. Signature page follows. J 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by their respective officers thereunto duly authorized, as of the date first above written .. 

LENDER: 

AMERICAN BANK 

BORROWER: 

BRN DEVELOPMENT. INC. 
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SCHEDULE 1 

MATERIAL CONRACTS 

Pool World Swimming Pool Design Fee Proposal 
Nystrom Olson Collins Proposal for Architectural Design Services 
DCI Engineers Professional Services Agreement 
Summit Professional Engineering, LLC 
Energy Control, Inc. Fee Proposal 
Clay Enterprises Contract Proposal 
Nystrom Olson Collins Proposal for Architectural Design Services 
Summit Professional Engineering. LLC Proposal 
Energy Control, Inc. Fee Proposal 
DCI Engineers Professional Services Agreement 
Contract Agreement between BRN and Aapex Construction, Inc. 
Contract Agreement between BRN and Peak Sand and Gravel . 
Strata Engineering Revised Proposal 
Agreements between Design Workshop and BRD 
Golf Course Design Agreement 
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SCHEDULE 2.2 

PAR.CEL REDUc:ryON AMOUNTS 

Number ReJease Price Release Price 
Parcel of Units per unit 'J)er acre 

A 40.000 
B 30.000 
C 20,000 
I 8 95.051 
II 21 83.283 
III 26 83.896 
·IV 64 27.061 

1 24 124,644 
2 22 151.897 
3 4 260.000 
4 12 199,870 
5 11 114,532 
6 32 229.553 
7 4 212.914 
9 17 155,117 
10 17 156,224 
11 11 153,090 
12 17 122,138 
13 10 134815 
14 4 153375 
15 5 114.400 
16 16 147.784 

Total 325 
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Marshall R. ChesTown 

Chad V. Rountree 

SCHEDULE 2.3.2 

BORROWER REPRESENTATIVE 

specir Signature 

~~.L~ 
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SCHEDULE 6.9 

INS~NCE 

.' I 

Fire and "all risk" insurance covering 100 percent (100%) of the replacement cost of .11 
fixtures, buildings, structures or other improvements on the Rca) Property or otherwise 
owned or leased by Borrower in the event of fire, lightening. earthquake. flood, 
vandalism and other risks normally covered by "all risk" polioies. 
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\.. ... Anu"'lN TERMS 
(ExteDslaa, Def.1ftI, Assamptloa, TraDSftr of Eqolty) 

CIIsto-= LeiacIcr. 
BaN DEVELOPMENT INC t4.rwJg!QBaak 
P08913078 p.o. Box 1m 
COEUR D'ALENE m I!3!lIi 1632 west Maia Street 

~p. MY 59771-197. 
On ,cI!r!!!ii"i:" .. cu- becamo obIiptcd to lAodcr OD a 8 DOle 0 cootracl ~...-- ill !be orIaIDaI priaclpaIlIIDOIIDt of 
$ 15.O!IO.!O!I LIM. nc _ taIIIiaiac due is S SI5.M!09 Ya, priDcIpaI phis $.IY!! acaued fRIaaI, phis $ fI.!IJlllob: c:barJes, for alolal 0($ 

115.090.000 IJ!Ie. That obIiplioa b --' by 1bc fOIIowiDBpRIpCrty. I- Morteace on Black Rock North Protect -
I'orwluallle~c-i:rIllllLcader..,eelOthelOllowinachla&oillcu-'lobIiplioD: 
18I ExteuJoa. '1110 p&JDleat sdIcdaIc Is dcf'arcd, IIIItln& willi doe JIQYIIlODI 01 $l!tmst "" prtadDII due pebmry 2 _. 1IIe - .,.

seIIcoIuJ. it (a) ~ pa)'ftII\DIS of s Intms! ODIt eadI h1inC .I!!!!!!l.J.1!!U: (1)) as fOllows: ... I!U!!!!!!!t of III !!CC!'!Nd IPtmst •• d 
!!I'tt!cIp!! ...... 1!!!!!!!r!ty. 
The _ dill of fino! pl1II1CIIt will be .6!!mtJ, m2- On tbIt daIo III rauiaIIIc ~ or priaeiplllIIIi irItcrat 1DIII be peIcL CuSlIImer 
lICkMwIelfaes- IIIb dclImI Wl1I nsuIt in CIIslaIIIcrpaylaa men i-.lfCUslomer patdIased credII ___ 1IIId tbo aedit ___ Is not 
___ 0IDDmet IdcDirwIcdps th8I the __ may cover oaIy 1bc oriJiaal_ or the ob/IpIIoa, IIIIi Iho payments beiaa IIIIIde allcr 
tbII time may DOt bocownodbytbocralil___ _ o 1IIls ex-'- also COIISIituta I ~ of ... 0J)CIHnd credII plio to a Iixcd pIyDICat scbcduIe as listed Ibow. AD 0Ihcr _mel 

coIIaIenI oflhe aalit plaD ...... ill clT'ecI, wept dIat eu-Is not entitled to AInbcr ad-. o BateClaaace. 'I1IolDtaatrateischanacd&om 0 __ "perallllum 0 _ to: 

o "per-o ;;01__ points 0 over 0 under the fOlIowiq IIIe: 
0_ -

III,., mat,lhenle will"'" be less than __ " ___ than __ " per_ 
--0 Other ChIIJIceI. _ 

o New~er(,). nc roIIowias JI.CISOII{$) Itt; DOW !laW. for Ibc obIiplioa or CUstomer IO·LeruIcr: 
("'New 1IoIrowca") 

n;-New Bonvwcrs .,.... to JIll)' !be obIipdoa .. Leader. The New Borrowers IIda\owIecIg. Ibc Lcader pvc them copies of each of lIIe 
.,lIowi11s cIocumats, which _doe obIlpIion olCuslomcr to Lender: 

o N* 8 s-rity Asn:cmear 0 Deed oCTNSI o Monca.e Coatracl 0 _ 
The New Bonowas apee dIat they are now bound by !be \CmIs otlhe:se doc:u1Mnts, plus,., others aiYen by New IIoI:rowas in favor or Lender. 
nc olIficadon orNew 8<ImIMn isO in additiGD 10 IIIddocs no! release 0 ill pla=ofllld JeIeases I/teablipliaas oreus-.IfClaslomet" 
not reJeased, 0Ist0mer acbowled.,. ilia! 0Ist0mcr is still UaWe for 1bc obligatioa, and ~ will be liable fOr any ddicloucy judgmoat if 
propc:tty -u.s !he obIipIion is no! .......p to pay die obIiption. to !he ...... extenl as before Ibis diaIIa. in termS. It 0Ist0mcr Is tdeued 
(rom 11ab~, Ibis WIll nat ..... 1he prcpcny securinc Ibe obIipIioA _ any other persons liable on Ihe obIigalion. 

ClastalMcis.ips tile 1oIJowinI-'s, held II Lader, to New Bonowas: 

o ",,_Dts__ 0 lasvr.ance_ofS __ . 

New BorroWers qree to pnIYide their own i-....cc ....,.,u,g lb. property Ibat secures !he obIigatioa sarisfac:tory to Lender, lIS required in tile 
original.-'*-Leader II1II CUstomer. 

/81 Fees. In mum for Its COD$CIII, Oastomer agrees to ply LaJdcr. non-n:fimdabIe fee or $ ~_ This fee will be paid in ash whea IhIs agreemenl 
is siped. Jflbc New BorroWers are beiDa added, they also are liable to pay the f .... 

MlseelluHU. If more !han ..... o-xr or New 8omwa' sips below, their obIiptioas will be jaiIIt IIId scw:ra1. I!xcqII as exprasly 
dIaaJCd by Chis epcemeaI. doe tams orrhc obIipIion. iDcIIId .... a11 ... eaaenIs evideIIcins or securing it, nmaiII ~ ad ill fUll force and 
dIi::cL CoDscDI by Leader 18 Ibis cIw1p In ........ docs naI waive Laldcr's "PI to strict perC_ of Ihc obIipIiGn ., cIw!pd. _1IbIiplc 
LaJdcr 10 l1li)' fiItore chIa&o In -. Nodri .. ia this ........... 1 rIIaII c:onsIitute • S8IisfocIion or doe obI;,.tioa. 'I1III .-, Is • IIDaI 
apra:siol\ or the ... _ bet-.. Lender aDd QIsIomer and may not be comradictcd by cvid_ 01 any aJlepd on! ...--. II Is Ihc 
imcDIioD otLcnder to ICIain as IiabIt parties aU IIIIkn and eadoners orille erigiDaI ob/iaaIion.lacIudiaa ~ parties, ... a pMy is 
apressly ...... and released aIIc»'C. Aay JIIIbr or eadoraer, incluclias --.datioA amkcn. IhaII nat be rdcascd by wirtue orlilb change in 
termS. It,., JICII.OII who aipaed Ibc oriainaI obIiptioI\ lias DOl siped below, Iheo all JICI10ItS Iiping )IcIow IICImowIcdp that IIIb cxtcnsIoa 
apeemad ia pwn eondI1ionIIIy, besed 1IJIOIl!he ~ 10 I.-Ier dIat Ibc ..."...;ping-party __ to Ihb a1IensIoa orolhcrwise will 
I\Ot be RIeased by it. Thllwalva' IpIIIies DOt oaIy to lII)'iDiIiaI ~ mocIific:alion, or rei ...... but also to all ............. 1ICIiODS. 

Coasc:II otLcada: ~A 
2f61011 ,~ 
Dale BRYAN J £IN 

;-~ ... ~.,-
D~ ---------------------------
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REVOLVING CREDIT NOTE 

$15,000,000.00 February 2,2007 

FOR VALUE RECEIVED. the undersigned, BRM Development, Inc.. (the 
"Borrower"), 'delivers this Revolving Credit Note (the "Note") under the Revolving 
Credit Agreement of even date (the .. Agreementj and promises to pay to the order of 
American Bank (the "Lender"), at its office located at 1612 W. Main Street, Bozeman. 
Montana 59715, the principal amount of Fifteen Million Dollars ($15,000,000.00). or 
the aggregate unpaid principal amount of all Loans when and as provided herein or -
under the Agreement. 

Capitalized terms used in this Note are accorded the meaning given such terms in 
the Agreement. --

The principal balance of this Note from time to time will bear interest (computed 
on the basis of a year of 360 days for the actual number of days elapsed) at the Interest 
Rate or Default Interest Rate, as applicable. from the date of this Note until fuUy paid 
and satisfied. In addition to the payments otherwise required by this Note or the 
Agreement, Borrower will pay all accrued and unpaid interest, in arrears, on the Loan 
(a) for interest accrued during each calendar month. on the 2nd calendar day of the 
succeeding calendar month and (b) on the Maturity Date. 

Borrower shall make payments of principal on this Note as required under the 
Agreement. Without limiting the foregoing, unless otherwise permitted under the 
Agreell)ent, Borrower shall fully pay and satisfy the entire principal balance of the Note 
on the Maturity Date. 

All payments by Borrower shall be applied to the principal or accrued and unpaid 
interest on this Note as pIovided in the Agreement. 

The Borrower authorizes the Lender to endorse on a schedule annexed to this 
Note, or to otherwise evidence on Lender's -books and records, all Loans made to the 
Borrower and all payments of principal amounts in respect of such Loans, which 
endorsements or evidence- shall. in the absence of manifest error, be conclusive as- to the 
outstanding principal amount of all Loans; provided, however, that the failure to make 
such notation with respect to any Lo~n or payment shall not limit or otherwise affec~ 
the obligations of the Borrower under the Revolving Credit Agreement or this Note. 

The Agreement, among other things, contains provisions for acceleration of the 
maturity of this Note upon the happening of oertain stated events, and also for payments 
of the principal balance or accrued interest on this Note. prior to the Maturity Date 
-upon the terms and conditions stated in the Agreement. This Note is secured by. among 
other things, a Mortgage, Security Agreement and Fixture Filing. 

The occurrence of an Event of Default under the Agreement is a default under 
this Note as if such Events of Default were fully stated on the face of this Note. 

REVOLVING CREDIT NOTE Page I 

-------....;....---_._-.. -.. -.-----~-------------------

CONFIDENTIAL 1159 AB002409 



:! '. 

The Borrower shall make each payment under this Note not later than 11 :00 a.m. 
Mountain time on the date when due in lawful money of the United States to the Lender 
in immediately available funds and at the Lender's office in Bozeman, Montana. 
Whenever any payment to be made under this Note shall be stated to be due on a day 
other than a B~siness Day, snch payment shall be made on the next succeeding Business 
Day, and the extension of time shall in such case be included In the computation of the 
payment of interest. Payments received by Lender after 11 :00 a.m. Mountain time shall 
be deemed received for all purposes on the next Business Day. 

This Note shall be governed by the laws of the state of Montana. 

Borrower waives demand, presentment for payment, diligence in collectjon, 
notice of nonpayment and protest. 

In the event of any suit or other proceeding for the interpretation or enforcement 
of this Note, the prevailing party in such suit or other. legal proceeding shall be entitled 
to recover its costs and expenses incurred, including. without limitation, reasonable 
attorneys' fees. 

Time is of the essence of this Note. 

Borrower agrees to execute sucb further documents and instruments and take 
such further actions as may be reasonably necessary or convenient to effectuate the 
intention of this Note. 

[Remainder of page blank. Signature pagefollows.} 
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1 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

3 

4 

5 

6 

7 

8 

9 

lO 

II 

l2 

l3 

14 

l5 

16 

17 

18 

19 

20 

21 

American Bank, a Montana banking } 
corporation, ) 

Plaintiff, 

vs. 

BRN Development, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, Lake View AG, a 
Liechtenstein company, BRN-LAKE 
View Joint Venture, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, Ryker Young, 
Trustee for the Ryker Young 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, THE TURF 
CORPORATION, an Idaho 

REPORTED BY: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PATRICIA L. PULLO, CSR 
22 Notary Public 

23 

24 

25 

Case No. CV 09-2619 

RULE 30 (b) (6) 
DEPOSITION OF 

BRN INVESTMENTS, LLC 

TESTIMONY OF 
MARSHALL CHESROWN 

TAKEN ON BEHALF OF 
THE PLAINTIFF 

AT 
SPOKANE, WASHINGTON 

JUNE 22, 2010 
AT 1:00 P.M. 

EXHIBIT 

B 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

assessments against BRN -- Black Rock North, the 

property? 

A. Whether BRNI has paid any? 

Q. Whether BRN Development has paid the taxes 

and liens and assessments. 

A. 

Q. 

I'm not aware if they have or haven't. 

Does BRN Investments assert that it has made 

any payments of taxes, liens or assessments against 

Black Rock North? 

A. Paid any taxes, liens or assessments, I don't 

believe so. 

Q. Okay. 

MR. LAYMAN: Just for clarification, after 

14 this transfer you mean? 

15 

16 

BY MS. TELLESSEN: 

Q. Yeah. Subsequent to the transfer of -- to 

17 BRN Development. 

18 

19 

A. 

Q. 

I don't believe so. 

All right. 

20 (Whereupon, Deposition Exhibit No. 163 was 

21 marked for identification.) 

22 BY MS. TELLESSEN: 

23 Q. You have now been handed what's been marked 

24 as Exhibit 163, a document entitled Subordination and 

25 Standstill Agreement. Do you recognize this document? 
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1 

2 

3 

A. 

Q. 

A. 

Yes. 

And how do you recognize it? 

It's a document that I signed with a loan 

4 agreement, I believe. 

5 Q. 

6 AB002614 

7 

8 

A. 

Q. 

And if you turn to the page marked with 

Okay. 

-- is that's your signature signing as the 

9 managing member of BRN Investments, LLC? 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Who drafted this document? 

I assume the bank. 

Do you know? 

I don't know for fact. 

This agreement was entered into on 

16 February 2nd, 2007, correct? 

17 

18 

A. 

Q. 

19 document? 

20 

21 

22 

A. 

Q. 

A. 

Correct. 

Do you understand the purpose of this 

Yes. 

What is that? 

This BRNI, on title I believe, is in first 

23 position prior to making the loan. And upon receiving 

24 a $50 million loan commitment, BRNI agreed to 

25 subordinate to the bank for their lending to finish 

www.mmcourt.com 1164 CHESROWN, MARSHALL 
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1 A. Yes. 

2 Q. And BRN Investments signed this agreement, 

3 correct? 

4 A. Yes. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And did you negotiate any portion of this 

agreement? 

A. I don't remember if I did or not. I mean, 

I've signed a lot of subordination agreements. So I 

assume I looked at it and signed it. But it could have 

been negotiated, I'm sure. 

Q. Did you read it or were you --

A. Yes. 

Q. And based on your signature, BRN Investments 

is bound to comply with this agreement? 

A. Yes. 

Q. And are there oral agreements that add to or 

detract from the Subordination and Standstill 

Agreement? 

A. Oral agreements. I would say there had to 

be. 

Q. And what were those? 

A. Well, what I'm -- what I'm talking about is, 

you know, where we were starting and where we were 

going with the loan. 

Q. SO is it your contention then that American 
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1 

2 

BY MS. TELLESSEN: 

Q. And you have been handed Exhibit 166, 

3 Mortgage, Security Agreement and Fixture Filing. To 

4 the best of your knowledge, is that the mortgage 

5 referred to in the definition of "Loan Documents" on 

6 Exhibit 164? 

7 

8 

A. 

Q. 

Yes. 

And each of these documents are dated 

9 February 2nd, 2007, the same as the Subordination and 

10 Standstill Agreement, correct? 

11 A. Right. 

12 Q. NOw, our previous discussion was the purpose 

13 of the subordination agreement. And your testimony was 

14 in order for BRN Investments to subordinate its debt in 

15 favor of a $50 million loan from American Bank; is that 

16 a fair characterization? 

17 

18 

19 

20 

21 

22 

A. Yes. 

Q. And in looking at Exhibits 164, 165 and 166, 

can you direct me to any portion of these documents 

where American Bank agrees to loan $50 million? 

MR. LAYMAN: Can we take a minute? 

MS. TELLESSEN: Go ahead. 

23 MR. LAYMAN: You just take a minute and see 

24 if there's anything in that that you want to look at 

25 that specifically refers to that before you answer that 
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1 question. There mayor may not. 

2 THE WITNESS: I'm going to say there isn't 

any. 3 

4 

5 

6 

7 

8 

BY MS. TELLESSEN: 

Q. If you look at Exhibit 163 in the Recitals 

(B) 

MR. ANSON: 163? 

MS. TELLESSEN: Yes. The subordination 

9 agreement. 

10 THE WITNESS: Which page? 

11 BY MS. TELLESSEN: 

12 

13 

14 

Q. 

A. 

Q. 

The first page. 

Okay. 

(B) in the Recitals states "To induce Lender 

15 to make the extension of credit to Borrower, 

16 Subordinated Lender desires to subordinate all loans, 

17 extensions of credit and other indebtedness of Borrower 

18 to Subordinated Lender to the loans and extensions of 

19 credit of Lender to Borrower, including, without 

20 limitation, any liens, security interests or other 

21 interests of Subordinated Lender in or to the real 

22 property or other assets of Borrower." 

23 What was your understanding of that statement 

24 at the time this agreement was executed? 

25 A. Well, that's what subordination is, to the 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

14 

15 

16 

17 

18 

best of my knowledge . 

Q. Were there any other conditions to BRN 

Investments ' agreement to subordinate? 

A. 

Q. 

In this agreement? 

In well , let ' s start with this agreement . 

A . No . 

Q. Were there conditions outside of this 

agreement? 

A. I don ' t know if you ' d call them conditions or 

representations . But there ' s clearly a representation 

that this was the starting point of this project . I 

mean , it was clear -- everybody had budgets . Everybody 

knew $15 million wasn ' t even going to light the candle . 

So 

Q. Looking at the second page of the 

subordination agreement 

A. 

Q. 

Okay . 

in 2 . 0 it again states that "The 

19 Subordinated Interest shall be , and hereby are made , 

20 subordinate and inferior in all respects to the 

21 interests of Lender under the Lender Mortgage ." Do you 

22 see that? 

23 

2 4 

25 

www.mmcourt.com 

A. 

Q. 

A . 

Yes. 

What ' s your understanding of that statement? 

Same as the previous ; that ' s what a 
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"" " 

1 subordination agreement is for, to the best of my 

2 knowledge. 

3 Q. And the subordinated interests would be those 

4 of BRN Investments, correct? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Right. 

Moving down the page to subsection 4.1 -

Mm-hmm. 

-- I believe your testimony has been that no 

9 payments were made to BRN Investments before or after 

10 the default under the loan documents? 

11 A. I believe that to be true. 

12 Q. And on page 3 of the subordination 

13 agreement 

14 

15 been 

A. Let me correct that. There might have 

and, again, I'm operating from memory here. 

16 There might have been a payment to my partner that was 

17 agreed -- that was part of the -- my partner negotiated 

18 most of the loan stuff. He is good friends with the 

19 owner of the bank, Bruce Erikson. And he might have 

20 negotiated a part i al payment out of the initial 

21 proceeds. And I don't remember clearly how much it was 

22 or what it was. But it's something that's just kind of 

23 coming back to me now. But I think there was something 

24 as part of that deal that -- I think actually maybe 12 

25 million or something went towards construction and 
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iguf~i' cr.,\i~dS· J.:~"!a:r!B 
DBa Dal. 01/19/2001 Tl •• 1!l13lS3 
REC-REQ OF NORTH IDAHO TITLE INSURA 
RECORDING FEE: 57.00 

REAL ESTATE MORTGAGE 1'!UPIIIIIIII •• I~~!.!..; 
.... - .. _- '--'- ._-

FOR VALUE RECEIVED, BRN DEVELOPMENT, INC •• an Idaho corporation (the 
"Mortgagor") does hereby grant, bargain. sell and convey unto BRN INVESTMENTS, 
LLC, an Idaho limited liability company (the "Mortgagee") that certain real property, 
Improvements, and appurtenances. located in Kootenai County. Idaho. more particularly 
described on the attached exhibit uA" attached hereto and incorporated herein by 
reference. (the ·Property"). 

TO HAVE AND TO HOLD the said Property. with their appurtenances, unto the 
said Mortgagee, and Its successors and assigns forever. 

This conveyance is intended as a Mortgage to secure the payment of the sum of 
THIRTY MILLION ONE HUNDRED NINETY TWO THOUSAND FIVE HUNDRED and 
no/1 ()O dollars ($30,192,500.00) with Interest (together with any further advances made 
by the Mortgagee to the Mortgagor. or expended by the Mortgagee to protect the 
Property of the Mortgagee's interest therein), in accordance with the terms of a 
promissory nole of even date herewith. In such amount (the "Note"). payable to the order 
of the Mortgage. with final payment due on or before the tenth (10th

) anniversary of the 
date hereof, and providing for accele.rationof thed\Je date of the prinCipal for defau!l jn 
the payment of interest or any installment of principal, and providing for a reasonable 
attorney's fee In case of suit or action. 

The Mortgagor hereby covenants and agrees with the Mortgagee as follows: 

That the Mortgagor is the owner in fee simple of the above described Property 
and that the Property Is free from all encumbrances other than those encumbering the 
Property as of the date of this Mortgage; 

That the Mortgagor will pay the indebtedness hereby secured promptly. 
according to the terms of the Note; 

That the Mortgagor will pay all taxes, liens. and assessments of any nature 
hereafter levied or imposed, or becoming payable, upon said Property not later than that. 
day before delinquency; 

That the Mortgagor will keep any buildings and other improvements now or 
hereafter located on the Property Insured against loss or damage by fire, by an 
insurance company aCCfilptable to the Mortgagee, with loss payable to the Mortgagee 
and Mortgagor as their interests may appear, in an amount equal to the full replacement 
value thereof, and shall deliver such policy or policies of insurance to the Mortgagee, 
until the sums secured by this Mortgage are fully paid with interest. 

If the Mortgagor shall fail to pay any such tax or lien, or fail to maintain such fire 
insurance, the Mortgagee may pay the same or procure said insurance, and pay the cost 
hereof, and all payments by the Mortgagee for any such purpose shall be added to the 
Indebtedness hereby secured, and shall be repayable on demand. with interest at the 
default rate of interest cited in the Note. until paid. 
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For the purpose of further securing said indebtedness and perfonnance of the 
covenants herein contained, the Mortgagor hereby sells and assigns to the Mortgagee 
any and all rentals accruing, or to accrue on said Property, during the tenn of thiS 
Mortgage. 

If the Mortgagor shall payor cause to be paid all monies which may become due 
upon said Note, and shall otherwise comply with the tenns and conditions hereof, this 
conveyance shall be void; but in case default shall be made in the payment of the 
Indebtedness hereby secured, or any part thereof, principal or interest, or In any of the 
covenants or agreements herein contained (any such default or delinquency remaining 
uncured following notice as provided under the Note), then the Mortgagee or its 
successors or assigns, at its option, may declare the entire indebtedness hereby 
secured Immediately due and payable, and may foreclose this Mortgage and cause said 
Property to be sold /n the manner provided by law. Out of the monies arising from such 
sale, the Mortgagee may retain all principal, interest, and late charges, together with any 
sums advanced as provided herein, with Interest as aforesaid, together with the costs 
and charges of such foreclosure suit and sale, including such sum as the court may 
adjudge reasonable as an attorney's fee to be allowed the plaintiff, and the excess, if 
any there be, paid over to the Mortgagor, or her successors and assigns . 

. DATED: January.5:.... 2007 . 

STATE OF IDAHO ) 
)SS 

County of Kootenai ) 

MORTGAG.OR: 

BRN DEVELOPMENT, INC. 
an Idaho Corporation 

By: 

On this 6 day of Jahuary 2007, before me, the undersigned, a Notary 
Public in and for said County and State, personally appeared MARSHALL R. 

~ CHESROWN. known or identified ~~be the Managing Member of BRN 
~optr\eni;kneBtrfte"t8, LLS, an Idaho IimitoEl) t'1",pany, who signed the foregOing 

nc:.. instrument on behal( of said company and acknowledged to me that he is 
authorized to sign on behalf said mpany and that said company executed 
the sa 
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, EXHIBrr • A' 
LEGAL DESCRlPTJON 

PARCELl: 

THE FOLLOWING ... TRACTS LABELLED A·D IN 'GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NOlmI, RANGE 4 WBST, BOISE MElUDIAN. KOOTENAI COUNTY, 
IDAHO: 

TRACT A: 

A T.RACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECfJON 8, TOWNSBIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY. STATE OF IDAlIO, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NOR'l'BWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE BOurn:3 DEGREES 37'03" WEST ALONG THE WEST LINE 0Ji' SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NOR'lH mGHT OFWAV 'OF EXlS"l'l.NG LOWS BAV ' .. . 
ROAD; 

THENCE 55.69 SOUT.B.EAS'.I'ERLY ALONG A CURVE TO THE RIGHT WlTB A RADIUS OF 290.0 
FEET ON A CHORD B~ SOUTH 68 DEGREES 17'44" EAST, 55.60 FEET; 

THENCE SOVTB Q DEGREES 47'39" EAST ALONG SAID RlGBT OF WAY, 115.37 FEET TO 
THE T.RUE POINT OF BEGINNING; 

THENCE NORT.H 3 DEGREES 37'03" EASI', 588.0 FEET; 

THENCE SOUl'll 86 DEGREES 54'39" EASI', 955.4 FEET TO THE INTERSECTION WITH THE 
NORm RlGIf.(' OF WAY OF EXISTING COUNTY R.OAD; 

THENCE sourn 41 DEGREES 34'10" WEST ALONG SAm RlGIll' OF WAY 538.6 
FBE'l'; 

THENCE ALONG SAID:RIGHT OF WAY ON A CURVE TO THE RIGHT, 161.41 FEET WITH A 
:RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES .24'29"; 

THENCE SOur.Jl55 DEGBEES 58'39" WEST ALONG SAID RIGHI' OF WAY, 107.17 
FEE'l'; . 

THENCE .ALONG SAID mGm OF WAY ON A CURVE TO THE RIGm, 341.96 FEET WITH A 
RADWS OF 320.0 FEET AND A CEN'TRAL ANGL'E OF 61 DEGREES 13'42"; 

THENCE NOR11I62 DEGREES 47'S9" WEST ALONG SAID RIGlfI' OF WAY, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

TRACTB; 
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BXH1BIT WA" 
LEGAL DBSCRIPT10N 

A PARCEL OF LAND LOCATED IN THE NORTHBALF OF SECTION 8, TOWNSHIP 48 
NOR'l'H. RANGE 4 WEST OF T.8E BOISE MERIDIAN, KOOTENAI COVNTY.IDAHO, SAID 
PARCEL BEING A PORTION OF GOVEJtNMENT LOT', SAID SECTION 8, MORE 
PAB.'l1CULAJU,Y DESCRIBED AS FOLLOWS: 

COMMENCING ATTBE NORTJlEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE B. WELBORN, R.L.8.Il020. FILED IN BOOK 4 AT PAGE 249, 
KOOTBN'AI COUNl'Y RECORDS. FROM WHICH THE CENTER OF SAID Sl!:CTION 8 BEARS 
SOUTH! DEGREES2S' 34" WFSI' ADISl'ANCE 01'1,759.89 F.EETj 

THENCE SOUI'H 86 DEGlmES 54' 39" EASl' ALONG THE NOR'l1I BOUNDARY LINE, SAm 
GOVERNMENT LOT 'I. A DlSTANCE OF 1329.84 F.EET TO T.HE NOR'nlEAST CORNER OF 
LOT'; 

~3 DEG:REFS 37' 03" WEST ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 
7, A DISTANCE OF 766.0lll'BET TO THE TRUE POINT OF BEGINNING FOR'IHIS 
DESCRIPTION; 

THENCE SOUlll3 DEGREES 37' 03" WEST CONTINUING ALONG SAlD LINE A DISTANCE 
OF 345.08F.EE'l' TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF LOW'S BAY 
ROAD, SAlD POlNTBEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE 
Soum, HAVING A RADIUS OF 290.00 FEET, THROUGH A CEN1'RAL ANGLE OF 50 
DEGREES 52' SO" A DISTANCE ALONG THE ARC OF 2.57.53 FEET, THE CHORD BEARING 
OF SAID CURVE BEING SOUTJI80 DEGREES 44' 47" WEST; 

'I'.ll!NCE SOUTH 55 DEGREES 18' 20" WEST CONTINUING ALONG SAD> RIGlIT OF WAY, A 
DISTANCE OF 297.82. F.EET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
SOurHEAST, HAVING ARADIUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF' 
DEGREES 02' 34". A DISTANCE ALONG THE ARC OF 243.38 FEET; 

THENCE SOUTH 4S DEGREES 15'46" WEST CONTINUING ALONG SAID RIGItI' OF WAY A 
DISTANCE OF 243.62 FEET TO TIlE BEGINNING OF A CURVE CONCA VB TO TIlE 
NORTHWEST, HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES 00' 00" A DISTANCE ALONG THE ARC OF 128.63 FEET; 

THENCE NO.RT.B 3 DEGREES 51' 04" EASt LEAVING SAID RIGHI' OF WAY,·A DISTANCE 
OF "79.05 FEET; 

THENCE NORTH 16 DEGREES 00' 00" EAS.I' A DISTANCE OF 831.46 FEET; 

THENCE SOUTR.6 DEGREES 54' 39" EASI' A DISTANCE OF 84.09 FEET; 

THENCE soum 41 DEGREES 42' 23" EAST A DISTANCE OF 133.87 FEET; 

THENC.E SOUI'H 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE 
POINT OF BEGINNING. 
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lRAC'fC: 

EXHIBIT -A
LEGAL DESCRIPTION 

A PARCEL OF LAND LOCATED IN THE NOJ.mI HALF OF SECTION 8, TOWNSHIP 48 
NOR.TH, RANGB 4 WES'l', BOISE MERIDIAN, KOO'.l'.8NAI COUNl'Y, IDAHO, SAID PARCEL 
BEING A PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULABLY 
DESCRIBED AS FOLLOWS: 

COMMENCING ATTBB NORTHEAST CORNER, LOT 20, AS SHOWN ON TlIB RECORD. OF 
SURVEY BY EUGENE IL WELBORN, R.L.S.I1G20, F.ILED IN BOOK 4, AT PAGE 149, 
KOO'J:EN.AI COUNl'Y BECOJIDS, ROM. WHICH THE CENTER OF SAID SECTION 8 BEARS 
SOUTH 3 DEGREES 28' 34" WEST, A DISTANCE OF 1159.89 PEET; 

'IHENCE SOUT.H 3 DEGREES 28' 34" WEST, ALONG THE EASTERLY BOUNDARY LINE OF 
LOT ~O, AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 611.01 FEET TO 
'l"HE SOVT.BEAST COKNElt OF SAID LOT 20, SAID CORNER BEING 'l'.H:E TRVE POINT OF 
BEGINNING FOR 'IlIIS DESCR.IPTION; 

THENCE SOurn: 86 DEGREES 54' 39" :EAST, A DISTANCE OF 580.00 FEET; THENCE 
SOUl1li6 DEGIUmS 00' 00" WEST, A DISTANCE OF 831.46 FEET; 

'I'JlENCE SOImI 3 DEGREES 51' 04" WltST, A DISTANCE OF 279.05 FEET TO A POINT . 
ON THE NO~ lUGHI' OF WAY LINE OF LOJl'Il"S BAY ROAD; 

T.IlENCE NORTH 86 DEGREES 4!1t W WEST, LEAVING SAID RIGHT OF WAY, A 
DISTANCE OF 397.86 FEET TO THE SOtn'HEA8T CORNER OF LOT 11, AS SHOWN ON THE 
SAID RECORD OF SlIRVEYj 

THENCE NORTH 3 DEGREES 28' 34· EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID U)T 21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. 

TRACT D THE FOLLOWING 3 PARCELS; 

TRACT I; 

THAT PORTION OF' GOVBRNMENT LOT 8, SECTION 8. TOWNSHIP 48 NORTIl, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORm OF LOWS BAY 
COlINTY ROAD, DESCRIBED AS .J.iOLLOW8: 

B.EGJNNING AT THE NORT.IlWES'l' CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOtml86 DEGREES 54' 39ft :EAST. ALONG THE NORTH LINE '.l'IIElmOF 225.00 
FEET; 

THENCE SOUTH 03 DEGREES.28' 34" WEST, 587.91 FEET; 

THENCE NOKTll86 DEGREES 54' 39" WEST, 69.31 J!.EET; 

THENCE SOUTH 03 DEGUES 28' 34" WEST, 588.G0 .FEET TO THE NORTH MARGIN OF 
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SAID LOW'S BAY ROAD; 

EXHlBlT wA' 
LEGAL DESCRIPTION 

'I"llENCE NORTH 61 DEGREES 47' 3~tl WIST, ALONG SAlJ) NOIlTH MARGlN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO '.11m LEFl' HAVING A RADmS 0' 290 F.EET 
THROUGH A CEN'I'RAL ANGLE OF 11 DEGREES 00' 10", AN ARC DJ8l'ANCE OF 55.69 
FEET; 

THENCE NORTH 03 DEGREES 37' OJII JtAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LC1T 8, 1111.10 FEET TO THE NORTH LINE '.lHEKEOF, AND THE TRUE 
POINT OF BEGINNING. 

TRACI2: 

THAT lOltl"lON OF GOVERNMENT LOT 8, SECTION 8, TOWNSIDP 48 NOll'l'H, RANGE 4 
WEST. BOISE MERIDIAN. KOO'mNAl COUNTY, IDAHO, LYING NORm OF LOWS BAY 
COUNTY ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORT.HWBST CORNER OF SAID GOVERNMENT LOT 8; . _. " . . 

THENCE SOUTH 86 DEGREES 54' 39" EASI', ALONG THE NORTH LINE THEREOF, 7.25.00 
FEll.T TO THE TRUE POINT OF BEGJNNING; 

THENCE CONl'INUlNG soum 86 DEGREES 54' 39" EAST, ALONG SAlD NORm LINE 
757.3l FEET: " 

THENCE SOUl'H 13 DEGREES 49' 53" WEST, 628.71 FEET; 

THENCE NORTH 86 DEGREES 54' 39'1 WEST, 538.63 FEET; 

THENCE NORTH 03 DEGREEs 28' 34" EAST, srJ.97 FEET TO SAID NORTH LINE AND 
THE '.qwE POlNT OF BEGINNING. 

TRACT 3: 

THAT PORTION OF GOVERNMENT LOT S, 'SECTJON S, TOWNSHIP 48 NOR'J.'H, RANGE 4 
WEST, BOISE MERIDIAN. KOOTENAI C01lNTY, mAHO, LYING NORTH OFLOF.F'S BAY 
ROAD. 

J&SS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 
TOWNSIDP 48 NORTH, RANGE 4 WBST, BOISE MERlDlAN, KOOTENAI COUNTY, STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: " 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMBNT LOT 8; 

THENCE SOUTH 3 DEGREES 37' 03· WFS1' ALONG THE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF.EXISTlNG 
LOFF'S BAY ROAD; 
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. EXHIBIT • A' 
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TBENCE55.6P SOUl'fJ.EAS'I'ERY ALONG A CURVE TO THE RIGHI' wrm A RADIUS OF 
290.0 FEET ON A CHORD BEAR1NG sourn 68 DEGREES 17' 44" EAST. 55.60 lI'EET; 

THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 JI'.EET 
TO THE TR.UE POINT OJ'DGlNNING; 

THENCE NOR'lH 3 DEGREES 37' 03" EAST, 518.' F.EET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, 955.4 J.IEBT TO THE INTERSECTION WlTJI 
THE NORTH RIGHT OF WAY OFEXIS'l'lNG COUNTY ROAD; 

THENCE SOtmJ 42 DEGREES.34' 10" WEST ALONG SAID RIGHT ~F WAY 538.6, FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET wrm: A 
RADIUS OF 690.0 FEET AND A CENT.RAL ANGLE OF 13 DEGREES 24' 29"; 

THENCE SOVTl:l55 DEGREES 58' 39" WEST ALONG SAID RlGIlI' WAY 107.'J7 FEET; 
.. 

. THENCE ALONG SAID RIGIlI' OF WAY ON A CURVE TO THE RIGHT 341.!)6 FBET WITH A 
RADWS OF 320.0 FEET AND A CEN'rRAL ANGLE OF 61 DEGREES 13' 42"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAlD RIGHT OP WAY 100.0 FEET TO 
THE TRUE POINT OF BEGINNING. 

ALSO EXCEPTING 'l]iEREFROM THAT PORTION OF GOVERNMENT LOT 8, SEC'l10N 8, 
TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAl COUNTY, IDAHO, 
LYING NORTH OF LOWS BAY COUN'l'Y ROAD, DESCRIBED AS FOLLOWS: 

BEGlNNING AT THE NORTHWEST CORNER OF SAJDGOVERNMENT LOT 8; 

THENCE SOtrrll86 DEGREES 54' 39" EAST; ALONG THE NORTH LINE THEREOF 225.00 . 
.FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 

THENCE NORTH,86 DEGREES 54' 39" WEST, 69.31 FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 Il'EET TO THE NORTB MARGIN OF 
SAID LOW'S BAY ROAD; 

THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFl' HAVING A RADWS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF SS.69 
FEET; 

THENCE NORTH 03 DEGREES 37' 03" EASI', ALONG THE WEST LlNE OF SAIl> 
GOVJ!:RNMENT LOT 8, 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE 
POINT OF BEGlNNlNG. 
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ALSO UCEPrING 'J'IIEREFRO.M THAT POItTION OF GOVBRNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE .. WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORm OF 1.0"5 BAY COONTY ]tOAD DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NOlmlWBST COltNER OF SAID GOVERNMBNTLOT 8; 

THENCE SOUl'll 86 DEGREFS 54' 39" EAST, ALONG THE NORTH LINE 1lIEREOF, 225.00 
FRET TO 'lBE TRUE POINT OF BEGINNING: 

THENCE CONTlNUlNG SOUTH 86 DEGREES 54' )90 EAST. ALONG SAID NORTH LINE 
7S7.3lFEE'l'; 

T.RENCESOVTJI23 DEGREES 49' 53" WEST, m.71.FEET; 

THENCE NORTH 86 DEGREES 54' 39° WEST, 538.63 FEET; 

THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 .FEET TO SAID NORm LINE AND 
THE TRUE POINT OF BEGINNING. . . . '. - . 

lARCEL2: 

THE NORTH HALF OF THE SOtlTHEAST QUARTER, THE SOUlHWEST QUART.ER. OF THE 
SOUTHEAST QUARTBR OF SECrlON 5, AND GOVERNMENI'LOTS 1 AND 2, SECTION 8, 
ALL IN TOWNSHIP 48 NOltTB, :RANGE 4 WEST, BOISE MERlDIAN, KOOTENAI COVNTY, 
STATE OFIDABO. 

lARCEL3: 

THE SOunmAST QUARTER. OF THE SOUJ"BEAST QUARTER OFTBE SOUTllWBST QUARTER OF 
SECTION 5, TOWNSHIP 45 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOl'ENAI 
COUNTY, IDAHO. 

PARCEL 4: 

THE NORTHWEST QUARTElt. OFTlIE SOllTHEAST QUARTER OF T.HE SOUTJIW.EST QUAR'l'£R 
AND THE NORTHEAST QUART'ER OF'I'HE SOUTHEAST QUARTER OF THE SOtTIllWEsr 
QUAlt'l'ER OF SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTBNAI COUNTY. IDAHO. 

mCELS: 

LOTS 1,2 AND 3, TIlE SOUl'HEAST QUA.RT'.ER OF THE NORTHWEST QUARTER, THE 
NOllTflEAST QUARTER. OF THE SOlJI'HW.EST QUARTER, THE SOUTHWEST QUAR.T.ER. OF THE 
NORmEAST QUARTER AND THE SOtmIEAST QUARTER OF'IHE NORTHEAST QUARTER OF 
SBCTJON 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. 

C'CINGt' .JoIGN,.o 
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LEGAL DBSCRlPTION 

A PARCEL OF LAND LOCATED IN GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 
NORTH, RANGE 4 WEST, AND GOVERNMENT LOT 4. SECTION 33, TOWNSHIP 49 NORTH, 
RANGE 4 WIrSl', BOISE MERIDIAN, KOOl'ENAI COVNTY,IDAHO, MORE PAItTICVLARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT TIlE SOUl'BEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4, 
TIlE TRUE POINT OF BEGINNING; THENCE 

NORm 00 DEGREES 46' 41" EAST 135.3& FEET; THENCE 

SOUTH 87 DEGREES 21' 30" WEST 48.71 JIEE'l'; THENCE 

NOR.TH 02 DEGR.£HS 51' 12" WEST 3l.07 FEET; THENCE 

NORTH 03 DEGREES 13' llt1 WESl' 10.60 FEET; THENCE 

NORm 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 
" ... .. 

NORTH 03 DEGREES 43' 08" WEST 37.65 FEET; THENcE 

NORTH 03 DEGREES 4(;' 01" WEST 51. 50 FEET; THENCE 

NORTH 03 DEGREES 11' 51" WEST 1'.13 FEET; THENCE 

NORTH 07 DEGREES 58' 23" WEST 14.73 FEET; THENCE 

NORTH ~ DEGREES 2l' 53" WEST 23.29 FEET; THENCE 

NORTI! 06 DEGREES 14' 48" WEST 58.88 FEET; THENCE 

NORTH 05 DEGIlBBS 01' 03" WEST 87.73 Ji'EEl'; THENCE 

NORTH 00 DEGREES 16' 11" WEST 3.9.2l FEET; THENCE 

NORTH 18 DBGREES ZO' 54" WEST 5.57 FEET; THENCE 

NORTH 00 DEGREES 28' 20" WE81' 11Ci.Ol F.EET; THENCE 

NORTH 04 DEGREES 23' 45" EASI' 125.91 FEET; 'IBENCE 

NORTH 03 DEGIUmS 34' 02" EAST 185.71 FEET; THENCE 

NO}tTH 02 DEGltEBS 44' 00" EAST 41.99 FEET; THENCE 

SOUTH 80 DEGREES 57' 24" EAST 34.12 FEETj 'lllENCE 

SOU'IH 73 DEGREES 27' 34" EAST 37.47. FEET TO A POINT ON THE EAST LINE OF 
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SAIl) GOVERNMENT LOT 4; THENCE 

NOR'lH 00 DEGREES 40' 02" EASr 30.07 mET; T.BENC8 

NORm 81 DEGREES 04' 3,., WEST 29.85 FE£T; 'lBENCE 

NORTIIZ7 DEGREES 06' 58" EASr 2.29 FEET; THENCE 

NORTH 50 DEGREES W 36" WEST '73.10 FEET; THENCE 

NORTH" DEGREES 31' 30" WEST 210.09 FEET TO A POINT ON THE NORTH LINE OF 
GOVERNMENT LOT 4, SECTlON 4, TOWNSBIr 48 NoRTH, RANGE 4 WEST; THENCE 

NOllTB 87 DEGREES 13' lin WEST 186.38 J1'.EET; 1lIENCE 

NORTH 16 DEGREES 32' 21" WEST 72.51 FEET; THENCE 

NORTH" DEGREES 02' 41" WEST 53. 72 FEET; THENCE 

NORTH 66 DRGREES OZ' 41 N WEST 131.40 FEET; THENCE 

NOlITH 74 DEGREES 06' 45" WEST ".90 FEET: THENCE 

NORm 86 DEGREES 51' 55" WEST ~ • .., mmT; 11iENCE 

NORm 86 DEGREES 51' 551' WEST 34.91 FEET; THENCE 

SOUTH 32 DEGREES 35' OZ" WEST 58.34 FEET; 'I1IENCE 

SOUTH 24 DEGREES 46' 03" EAST 60.41 FEET; THENCE 

NORTH 87 DEGREES 13' 28" WEST 3l1A7 FEET TO TIlE NORTHWEST CORNER OF 
GOVERNMENT LOT 4, SEC"l10N 4, TOWNSBIP 48 NORTH, RANGE 4 WEST; THENCE 

sovm 00 DEG.R.EES 22' 47" WEST 1163.33 FEET; THENCE 

SotlTH 00 DEGREES 22' 47" WEST 5.051i'EET TO TIlE SOUTHWEST CORNER OF SAlD 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST; THENCE 

SOUI'H 85 DEGREES 3S' ZO·, EAST 1334.93 FEET TO THE TRUE POlNI' OF 
BEGINNING. 

EXCBI'TlNG THEREFROM ALL OF THAT PROPERTY SOUTH OF THE EXISTING FOUR-sTRAND 
BARBED WIRE nNCE LINE AS SAID FENCE EXISI'BD IN 1979 AND Sl1LL EXlsrs AT 
THE TIME OF EXECI1I'.ION OF T.HIS DEED, RVNNING EAST AND WES'l' ALONG THE SOUTH 
EDGE OFnIE EXISI'ING ROAD,li'ORMERLY KNOWN AS COUNTY ROAD 115, IN THE 
SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: 
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EAST ONE-HALF OF T.BE WEST TWO THIRDS OF GOvrmNMENT LOT 4, SECnON 33, 
TOWNSHIP.., NOR1'Bt KANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COtlNTV, IDAHO, 
COMMONLY KNOWN AS ROCIQrORD BAY TRAer 1t AND BEING MORE PARTICULARLY 
DESCRIBED BY ME'l".ES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUN1' 2111" AL1JMINOM PIPE AND 3" ALUMINUM CAP MARXING 
THE SOl11'llWEST CLOSING CORNER OF SECTION 33; 

THENCE, ALONG THE SOlJTH BOUNDARY OF SECTION 33, S011l'H 87 DEGREES n' 1911 

BAST, A DISTANCE OF 87.12 liEET TO THE STANDARD CORNER FOR. SECTIONS 4 AND 
5; 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, soum 87 
DEGItEES 13' 28" EAST, A DISfANCE OF 352.88 iEBT TO A SET mON ROD AN» PLS 
4194 CAP MARKING '11IE SOUl'HWEST CORNER OF THE EAST 112 OF THE WJlST'1.13 OF 
GOVERNMENT LOT 4, SBCTION 33 AND THE TRUE POINT OF BEGINNING; 

THENCE, ALONG THE WEST LINE OF SAID EAST 112 OF THE WEST 'JJ3 OF GOVERNMENT 
LOT 4, SECTION 33, NORTII 00 DEGREES]2' 52" WEST, A DISTANCE OF l04.il . 
FEET TO A SID' mON ROD AND .PLS 4l.94 CAP MARKING THE 1N'l'ERSECTI0N WITII THE 
AFOREMENTIONED FOUR-sTRANJ> BARBED WIRE FENCE; 

THENCE, ALONG SAID FENCE THE FOLLOWlNG THREE COURSES ALL MARKED WITH SET 
mON RODS AND P.L8 4194 CAPS: . 

1. SOUTH 86 DEGREES 51' 55" EAST, A DISTANCE OF ll6.49 F.EE1'; 

2. sourn 14 DEGREES 06' 45" EAST, A DISTANCE OF 97.!HI FEET; 

3. Sovnt ~ DEGREES OZ' 41" EAST, A DISTANCE OF 131.40.F.EET TO THE 
IN'l'.ERSECTION wrm THE EAST LINE OF SAID EAST 112 OF THE W£ST 213 OF 
GOVERNMENT LOT 4; 

THENCE, ALONG SAID EAST LINE, soum 00 DEGREES 09' 11" EAST, A DISTANCE 
OF 32.'1 mET TO A SET mON ROD AND PLS 4194 CAP M:ARKlNG THE INTERBECTION 
wrm THE SOUlll LINE OF SECTION 33 AND THE SOUTHEAST CORNER 0.11' SAID EAST 
112 OFTBE WEST 213 OF GOVERNMENT LOT 4; 

'l"IIENCE, ALONG THE sours LINE OF THE EAST 112 OF THE WEST 1I3 OF GOVEItNMENT 
LOT 4 AND THE S011l'H LINE OF SECTION 33, NORTH 87 DEGREES 13' '1.8" WEST .. A 
DISTANCE OF 440.61 FEET TO T.HE POJNT OF BEGlNNING. 

ALSO EXCEPTING THEREFROM ALL OF THE PROPERTY SOUTH OF THE EXISTlNG 
FOUR-sTRAND BAIlBED WIRE FENCE LINE AS SAID FENCE EXISTED IN 1979 AND STILL 
EXISTS AT THE TIME OF EXECUTION OF TlDS DEED, RUNNING EAST AND WEST ALONG 
'l1IE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY :KNOWN AS COUNTY ROAD llS, IN 
'l1IE SOUl'HWBSTERLY PART OF'l1IE PROPER.TY DESClUBED BELOW: 

c:a.n ....... o 
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EAST ONE TBIRl> OF GOVERNMEN'J'LOT 4, SECTION 33, TOWNSHIP 4f NORTH, RANGE 4 
WEST, BOISE MERIDIAN, lCOOTENAI COUNTY. IDAHO, AND BEING MORE PARTJC~Y 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 21/l" ALUMINUM PIPE AND 3" ALUMlNUM CAP MARKING THE 
SOtrmWEST CLOSING CORNER OF SBCTION 33; 

THENCE, ALONG THE SOUl'H BOUNDARY OF SEC'l10N 33, SOUTH 87 DEGREES 22' I'" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNERJlOR SECTION 4 AND 
5; 

THENCE, CONTINUING ALONG THE S01Jl'lI BOUNDARY OF SECTION 33, SOUI'H 87 
DEGREES 13' 28" EA.ST, A DISTANCE 011''193.49 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING THE SOUI'HWEST CORNER OF'11IE.EAST 113 OF GOVERNMENT LOT 4, 
SECTION 33 AND THE POINT OF BEGlNNINGj 

T.RRNCE, ALONG THE WEST LINE OF SAID EAm' 1/3 OF GOVERNMENT LOT 4, SECTION 
33, NO.R.T.fl 00 DBGREES 09' 11" WEST. A DISTANCE OF 3l.'1 FEET TO A SET IRON 
ROD AND PLS 4lJ4 CAP MARKING THE JNTERSECTION Wl11I THE AFOREMENTIONED FOUR 
STRAND BARBED WIRE FENCE; 

THENCE, ALONG SAID FENCE THE FOLLOWING TWO COURSES AIL MARKlID WITH SET 
IRON RODS AND PLS 4194 CAPS: 

1. SOUTH 66 DEGREES 01' 41" EAST. A DISTANCE OF 53.72 FEET; THENCE 

2. SOUI'H 76 DEGREES 32' 2111 EAST, A DISTANCE OF 72.5S.FEET TO THE 
INl'ERSECTlON WITH THE SOUl'H LINE OF SAID EAST 113 OF GOVERNMENT LOT 4; 

THENCE, ALONG THE SOUI'HLJNE OF SAID EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUTH LINE OF SECTION 33, NORTH 87 DEGREES, 13' 18" WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 

PARCEL.s, THE FOLLOWING TRACTS! 

TRACT A; 

A PART OFT.BE SOU'1'HWBST QUARTER. OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2, SECTJON 4, TOWNSHIPo48 NORl'H, RANGE 4 WEST, BOISE MERIDIAN, 
KOOT.ENAl COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NOR'lllWEST CORNER OF SAID SOUTHWEST QUARTER OF TIlE 
NORT.HEAST QUARTER (CN In, CORNER); 

'ftIENCE NORTfI 1 DEGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY 
OF SAID LOT 2 TO A POINT ON THE CENTERLINE OF LOP'FS BAY ROAD; 

THENCE T.RA VERSING SAID CEN'I'ERLINE AS FOLLOWS: 

1181 



I • 

I 
I 

EXHIBIT "AW 
LEGAL DESCRIPTION 

SOtrrH 58 DEGREES 36' 5S" EAST, 49.07 FEET; 

'I'lIBNCE 332.38.F.EET ALONG '1'BE ARC OF A 335.58 FOOT RADIUS CURVE ~GHI', SAlD 
CURVE HA VlNG A CHORD BEAlUNG SOVTll30 DEGREES 14' 24" EAST, 318,96 FEET; 

THENCE SOtrrH 1 DEGREES 51' 53" EAST, 3%8.0l F.EET; 

THENCE SOlTnn DEGREES 28' 0411 WF8T, 104.42.FEET; 

THENCE SOUTH 11 DEGREES 40' 51" WEST, 42.'73 JiUT; 

THENCE SOUTH 21 DEGREES 56' 11" WEST, 51.81 FEET; 

TflENCE SOUl'H 31 DEGREES 00' 18" WEST, 99.74 FEET; 

THENCE SOUTH 32 DEGltEES 35' 22· WESI", 104.41.FBET; 

THENCE SOUl'B 36 DEGREES 33' 01" WEST, "100.94 FEET; 

THENCE sourn 4l DEGREES 15' 53" WEST, 51.24 FRET; 

THENCE NORTH 1 DEGREES 08' 28" EAST, AND LEAVING SAID CENTERlJNE '55.15 
FEET ALONG THE WEST BOUNDARY OF SAID SOtrrHW:EST QUARTER OF THE NORTHEAST 
QUARTER TO THE POINT OF BEGINNING. 

EXCEPT ANY PORTION LYING IN LOFFS BAY ROAD. 

TRAerB: 

A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH,.RANGE 
4 WEST, BOISE MEltIDIAN, KOOTENAI COUNTY, IDAHO, AND FVRTHER. DESCRlBED AB 
FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4; 

THENCE NORTH 00 DEGREES 44)'.05" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMJ!NT L6T 3, A DISTANCE OF 135.57 F.EET; 

THENCE NORTH 89 DEGKEES 11' 07" .EAST, A DISTANCE OF 312.12 FEET; 

THENCE NORTH 89 DEGREES 41' S6" EASl', A DISTANCE OF 321.36 FEET; 

THENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 325.48 FEET; 

THENCE NORTH 8Z DEGlmES 25' 36" EAST, A DISTANCE OF 170.38 FEET; 

THENCE SOUIB 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET; 
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THENCE NORTH 87 DEGREES %7' 56/1 EAST. A DISTANCE OF 71.'74 FEET TO THE 
JNT.EBSBCT.(ON WITH THE WEST LlNB OF SAID GOVBRN.MENT LOT z: 
'l'HENCE S011l'1l 01 DEGmms OS' 46" WEST, A DISTANCE OF UO.5'7 .F.EET TO THE 
NOItTH lANE OF THE SOVTHBAST QUAJt.TER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 

THENCE NOR'IH 851>.EG1UmS 3~ 49" WESl', 1334.86 FEET TO THE l'OlNl' OF 
BEGlNNlNG • 

.EXCBff THATl'OKTlON or THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 
NOR'J;'H, llANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, mAHO, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTH ONE QUARTEll COltNER OF SAID SECTION 4; 

THENCE SOUl'H 01 DEGREES S7' 14" WEST, ALONG 'l1JE EAST LINE OF THE 
NORTHWEST QUARTER OF SAID SECTION 4, "980.93:FEET TO THE POINT OF 
BEGINNING OF TmS DJrSCRIPTlON; 

THENCE CONTINUE soum: 01 DEGREEES 57' 14" WEST, ALONG SAID EAST LJNE, 
65.86 F'EEI' TO TBB NORT.BERLY RIGHT OF WAY LINE OF LOFFS BAY ROAD; 

T.HENCE NORTH 57 DEGREES 48' 19" WES'J', ALONG SAID NORTIlERLY RIGHT OF WAY 
LINE l25.33 .FEET; 

THENCE SOlJTJl83 DEGREES 34' 01" EAST, 29.69 FEET; 

THENCE NORTH 88 DEGBEES 16' 39" EAST, 78.83 FEET TO THE l'OlNT OF 
BEGINNING. 

ALL LYING SOUTH OFTBE SOVTH LINE OF TBE PLAT OF MCLEAN MEADOWS REcORDED 
IN BOOK"G" OF PLATS PAGE 493, KOOT.ENAJ COUNTY, IDAHO. 

TRACrC; 

THE NORTH HALF OF THE SOUI'BWEST QUARTER AND THE SOtrrHWEST QUARTER. OF THE 
SOUl'BWEST QUARTER AND THE SOUT.HEAST QUARTER OF TIlE SOtrrHWEST QUARTER AND 
THE SOI1I'JfWEST QUARTER OF THE SOUTIIEAST QUAJt.TER AND THE SOUTHEAST QUARTER 
OF THE SOU'mEAST QUARTER, ALL IN SECTION 4, TOWNSmP 48 NORTII, RANGE 4 
WEST, BOISE MERIDIAN, KOOT.ENAI COUNTY, mAilo. 

THE SOUlll HALF OF THE NORTHWEST QUARTER OF SRCI'lON 4. TOWNSmP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNrY, Sl'ATE OF IDAHO. 

COiIUf .. LIQI.L·o 
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EXCEPTING THEREFR.oM THAT PORTION CONvEYED TO BABBITT LOGGJNG, INC. BY 
WARRANTY DEED RECORDED JULy 1, 1WT AS INSTRUMENT NO. 1499%7, DESCRIBED 
AS FOLLOWS: 

THAT PORTION OFTHB SOumEAST QUARTER OFTBE NOR.THWEST QUAltTER. OF SECTJON 
4, TOWNSHIP 48 NOR.TH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, Sl'ATE 
OF IDAlIO, L1'JNG EAST OF LOFF'S BAY COUNTY ROAD. 

TOGETHER WITH 'IllAT PORT.lON OF THE NORTHEAST QUARTER OF THE SOU'l'HWEST 
QUARTER, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOR MERIDIAN, 
K~ COUNTY, Sl'ATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 

PARCEL 7: 

THE EA$1113 OFOOVERNMENT LOT 4, SECl10N 33, TOWNSHIP 49 NORTH, RANGE 4 
WESr, BOISE MERIDIAN, KOOTBNAI COUNTY, IDAHO. 

LESS ALL OFTBAT PROPERTY SOum: OF THE EXISTING FOUR·STRAND BARBED 'WIRE 
FENCE LINE AS SAID FENCE EXIsrED IN 1979.AND srn:.L EXISTS AT TIm TIME OF . 
EXECUrION OF TJDS DEED, RUNNING EAST AND WEST ALONG THE SOUTH· EDGE OF'I'lIE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SO'01.llWE8l'ERLY 
PART OF THE PROPERTY DESCRIBED BELOW: 

EAS]' 113 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST. 
BOISE MERIDIAN, KOOT.ENAI COUNTY, IDAHO, AND BEING MORE'PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT AFOtlND 2112 INCB ALUMINUM PIPB AND 3 INCH ALUMlNDM. CAP 
MARKING THE SOUTHWEST CLOSING CORNER OF SECTION 33; 

THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 22'19" 
EASl', A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 
5; 

TBENCE CONTINUING ALONG THE SOum: BOUNDARY OF SECTION 33, SOurn: 81 DEGREES 
13'28" EASI', A DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING THE SOUTHWEST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, SEC770N 
33 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WEST LINE OF THE EAST 113 OF GOVERNMENr LOT 4, SECTION 
33, NORTH 00 DEGREES 09'11" WEST, A DISTANCE OF 32.!t1I1'.EET TO A SET mON 
ROD AND PLS 4194 CAP MAlUaNG THE INTERSECTJON WlTB THE AFOREMENTIONED 
FOUR-sT.R.AND BARBED WIRE FENCE; • 

THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WlTII SET IRON 
RODS AND PLS 4194 CAPS; . 

1) SOUI'H 66 DEGREES 02'41" EAST, A DISTANCE OF 53.72 .FEET; 
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EXHIBIT MA" 
LSGAL DESCRIPTION 

2) THENCE SOurn76 DEGREES 3Z'21" EAST, A DISTANCE OF '72.58 FEET TO T.BE 
lNTERSECI10N WITH THE SOUTH LINE OF SAID EAST 113 OF GOVERNMENT LOT 4; 

THENCE ALONG T.fJE 80DTH 1JNE OF SAID EAST 1/3 OF GOVERNMENT LOT 4 AND THE 
SOl11'll LINE OF 8BCTION 33, NORTH 87 DEGREES 13'28" WEST, A DISTANCE OF 
199.73 FEET TO THE POINT OF BEGlNNlNG. 

tARCEL8: 

ALL OF TBAT PORTlON OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEAS'l'.ERLY OF 
THE EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND 
BEING MORE PARTICVLARLY DESCRIBED BY MET.ES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A POUND l/llNCB mON ROD AND Pl8 34Sl CAP MARKING THE 
NORTHEAST CORNEK OF GOVERNMENT LOT 4. SECTION 4, TOWNSHIP 48 NORTH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO; 

THENCE ALONG "I1IE EAST lJNE OF"SAID GOVERNMENT LOT 4. SECTION 4, SOUTH 00 
DEGREES 46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTHEASl'ERLY RIGID' OF WAY OF COUNTY ROAD NO. lIS 
BELLGROVE-STINSON ROAD; 

THENCE ALONG THE NO.RTHEAS1'BRLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COtJRSBS, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH so DEGBEES 44'36" WF3T, A DISTANCE OF 13.10.FEET; 

2) THENCE NORTI(60 DEGREBS 31'30" WBSl'. A DISTANCE OF 210.09 FEET TO THE 
lNTBRSECTJON WITH THE No.RTH LINB OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION 4; 

THENCE ALONG SAID NORm LINE OF GOVERNMENT LOT 4, SECTION 4, SOtTIH 87 
DEGREES 13'28" EAST, A DISTANCE OF 241." F.EE:r TO THE POlNl' OF 
BEGlNNlNG. . 

PABCEL9: 

ALL OF TlfAT PROPERTY SOt1l'H OFnm EXISTING FOUR..sTRAND BARBED WIRE FENCE 
LINE AS SAID JlENCE EXISTED IN 19'79 AND STn..L EXISTS AT THE 'l1ME OF 
EXECUrION OF THIS DEED. RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE 
EXlS'l1NG ROAD, FORMERLY:KNOWN AS COUNTY ROAD 115, IN THE SOUl'BERL Y PART OF 
THE PROPERTY DESCRIBED BELOW: 

" EAST 112 OFnm WEST 213 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 
NOR1ll, RANGE 4 WEST, BOISEMEIlIDIAN, KOOTENAI COUNTY,IDAlIO, COMMONLY 
KNOWN AS ROCKFORD BAY TllACT 29 AND BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: 

_ .......... 
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BXHIBIT "A" 
LEGAL DESCRIPTION 

COMMENClNG AT A FOUND 2. m INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
.MARKING 'l1IE SOU'I'HWEST CLOSING CORNER OF SECTION 33; 

T.HBNCB ALONG THE SOVTH BOUNDARY OF SECTION' 33. SOUTH 87 DEGREES 2.2'19" 
EAST, A DISTANCE OF 87.72.FEETTO THE STANDARD CORNER FOR SBCTIONS 4 AND 
5; 

'l'HENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SEC'fiON 33, SOUTH 87 DEGREES 
13'28" EAST, A DISTANCE OF 351.B8 F.EET TO A SET IKON ROD AND PLS 4U4 CAP 
MARKING THE SOIJ'l'llWEST CORNER OF THE EAST III OF THE WEST 213 OF GOVERNMENT 
LOT 4, SECTION 33 AND 'I1IE POINT OF BEGINNING; 

'I'BENCEALONG TBE WEST LINE OF SAID EAST lIZ OF THE WEST 2.13 OF GOVERNMENT 
LOT 4, SECTION 33, NORTH 00 DEGREES 12'51" WEST, A DISTANCE OF 104.11 FEET 
TO A SET IRON ROD AND PLS 4194 CAP.MARKING THE INTERSECTION WITH THE 
AFOltBMENTIONED Ji'OUR-sTRAND BARBED WIRE FENCE; 

TBENCE ALONG SA1D FENCE THE FOLLOWING 3 COURsEs-ALL MARKED WlT1l SET-mON 
RODS AND PLS 41~ CAPS: 

1) SOUTH 86 DEGREES 51'SS" EAST, A DISTANCE OF 226.4' FEET; 

2) SOlJJ'H74 DEGREES 06'45" EAST, A DISTANCE OF'.17.90F.EBTj 

3) SOVI'B 66 DEGREES 02'41" EAST, A DISTANCE OF 131.40 FEET TO THE 
INTERSECTION WlTH THE EAST LINE OF SAlD EAST 112 OF THE WEST 2.13 OF 
GOVERNMENT LOT 4: 

THENCE ALONG SAID EAST LINE. SOUTH 00 DEGREES 09'U" EAST. A DISTANCE OF 
32,.91 FEET TO A SEl' IKON ROD AND PLS 41~ CAP MARKING THE lNTERSECTION 
WITH THE SOUTH LINE OF SEC'I1ON 33 AND THE SOUl'HEASJ' CORNER OF SAID EAST 
112 OFTBE WEST2f3 OF GOVERNMENTUTf 4j 

'.l'.KENCE ALONG TlIB SOUTH LINE OF SAID EAST 112 OF THE WEST 213 OF GOVERNMENT 
LOT 4 AND THE SOUTH LINE OJ!' SECTION 33, NORTH 87 DEGREES 13'18" WEST, A 
DISTANCE OF 448.61 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESClUPTION IS THE SAME PROPERTY DESCRIBED IN QUIT CLAm DERD 
lNSTIlUMENT NUMBER 1159066. 

PARCELIOj 

THE EAST HALF OFTBE WEST 213 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 
49 NORT.H, RANGE 4 Wl1S!. BOJSEMERIDlAN, KOOTENAI COtJNTY, IDAHO. 
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EXHIBIT "AO 
LEGAL DBSCRlPTION 

A:u... OF T.BAT PROPERTY SOUTH OF THE EXISTING FOUll..s:rRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXIS'I'ED IN 1m AND STILL EXISTS AT, THE TIME OF 
EXECUTION OF TBlS DEED, JWNNING EAST ANI> WBS'J' ALONG 'l'HE SOUTH EDGE OF THE 
EXlSTlNG ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SOU'.l'HERLY PART 
OFTJIE fROPERTY DESCRIBED BELOW: 

EAST In or THE WEST U3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 
NORTH. RANGE 4 WESl'. BOISE MERIDIAN. KOO'mNAI CO'UN'lY, IDAHO. COMMONLY 
KNOWN AS ROCKFORD BAY TRACT 29 AND BEING MORE PARTICULARLY DESCRIBED BY 
.METES .AND BOUNJ>S AS FOLLOWS: 

COMMENCING AT A FOUND 2112 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING THE SOU1'HW.EST CLOSING CORNER OF SECTION 33; 

THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES ZZ'19K 

EAST, A DISTANCE OF 81.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 AND 
5; 

THENCE CONTlNVlNG ALONG THE sotrrH BOUNDARY OF SECTION 33, SOtrrH 87 DEGREES· 
13'28" EAST, A DISTANCE OF 352.88 PEET TO A SET IRON ROD AND PLS 434 CAP 
MARKING THE SOU'IllWEST CORNER OF THE EAST HALF OF THE WEST 213 OF 
GOVERNMENT LOT 4, SECTION 33 AND THE POINI' OF BEGINNlNGj 

THENCE ALONG THE WBST LINE OF SAID EAST HALF OJ'THE WEST 213 OF GOVERNMENT 
LOT 4, SEcrION 33, NOlcrH OD DEGREES 12'52u WEST, A DlSTANCE OF 104.11 
FEET TO A SET mON ROD ANI> PLS 4194 CAP MARKING'I'HE INT.ERSECTlON WJm THE 
AFOREMENT10NED FOUll-sTRAND BARBED WIRE FENCE; 

THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SErmON 
RODS AND PLS 4194 CAPS: 

1) SOUTH 86 DEGREES 51'55" EAST, A DISI'ANCE OF 226.49 FEET; 

2) SOUTII 74 DEGREES 06'45" EAST, A DISTANCE OF".9O FEET; 

3) SOUIH 66 DEGREES OZ'41" EAST, A DISTANCE OF 131.40 FEET TO THE 
.INTERSECTION wrm THE EAST LINE OF SAID EAST HALF OF THE WEST 213 OF 
GOYEltNMENI'LOT 4; 

THENCE ALONG SAlD EAST LINE, SOUI'H 00 DEGREES 09'11" EAST, A DISTANCE OF 
32.91 FEET TO A SET mON ROD AND PLS 4194 CAP MARKING THE INTERSECTION 
WITH THE SOUI'B lJNE OF SECTION 33 AND THE SOVTHEAST CORNER OF SAID EAST 
HALF OF TIlE WEST 213 OJ' GOVERNMENT LOT 4; 

THENCE ALONG THE SOUTH LINE OF SAID EAST HALF OF THE WEST 213 OF 
GOVERNMENT LOT 4 ANI> THE SOUTH LINE OF SECTION 33, NORm 87 DEGREES 13'2.8" 
WEST, A DISTANCE OF 440.61 FEET TO THE POINJ' OF BEGINNING. 
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PARCEL 11: 

EXHmrr "A" 
LEGAL DESCRIPTION 

ALL OF THAT PROPEltT\' sourn OF THE EXJSTING FOtm-sT.RAND BAJ.UIED WIRE FENCE 
LINE AS SAID FENCE EXISTJID IN 1'" AND STILL EXISTS AT THE TIME OF 
EXECtn'ION OFTBJS DEED, R.VNNING BASI' AND WEST ALONG THE SOO'l1:I EDGE OF THE 
EXISTING ROAD, FORMUL Y KNOWN AS COUNTY ROAD 115, IN'I'HE SOUl".llWES'l'ERY 
PART OF THE PROPERTY DESClUBED 'BELOW: 

EAST 113 OF GOVERNMENT LOT 4, SEC'l10N 33, TOWNsmP 49 NORTH,"RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUN'l'Y, IDAHO AND BEING MORE PAR.TIctJLARL Y 
DESCRlBED 'BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 21JlINCH ALUMINVM .PIPB AND 3 INCH ALUMINVM CAP 
MARKING THE SOUl1fWBST CLOSING CORNER OF SEC'J'lON 33; 

THENCE ALONG THE SOUTH BOUNDARY OF SECTlON 33. SOUTHS? DEGREES ~2'19" 
EAST, A DISTANCE OF ~:n FEET TO THE STANDARD CO.RNER. OF SECTIONS 4 AND 
5;" 

THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECnON 33, SOUl'H 81 DEGREES 
13'28" EAST, A DISTANCE OF 793.4' FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING THE SOUTHW.EST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33 AND THE POINT OF BEGINNING; 

THENCE ALONG THE WEST LINE OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33, NORTII 00 DEGREES 09'11" WES'l'. A DlSl'ANCE OF 31.91 FEET TO A SET IRON 
ROD AND PLS 4194 CAP MA.RK:lNG THE INTERSECTION WITH THE AFOREMENTIONED 
FOUR..sTRAND 'BAltBED WIRE FENCE: 

THENCE ALONG SAID FENCE THE FOLLOWING l COURSES ALL MARKED WITH SET IRON 
RODS AND I".LS 4194 CAPS: 

1) SOUTH 60 DEGREES Ol'41" EAST, A DISTANCE OF Sl.71 FEET; 

2) THENCE SOO'll{ 76 DEGREES 32'21" EAST. A DISTANCE OF 72.58 FEET TO THE 
INTERSECTION WlTB THE SOUI'H LINE OF SAID EAST 113 OF GOVERNMENT LOT 4; 

THENCE ALONG THE SOUI'H LINE OF SAlD.EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUTH LINE OF SECTION 33, NORTH ~ DEGREES 13'28" WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 
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SUBORDINATION AND STANDSTILL AGREEMENT 

This Subordination and Standstill Agreement ("Subordination Agreement") is 
effective as of February 2,2007 (the "Agreement Date") by and among American Bank 
("Lender"), BRN Investments, LLC, an Idaho limited liability company ("Subordinated 
Lender") and BRN Development, Inc., an Idaho corporation ("Borrower"). 

RECITALS: 

A. Borrower and Lender have entered an agreement for the extension of credit by 
Lender to Borrower for, among other things, the construction of impro:vements 
upon real property owned by Borrower. The extension of credit is secured by a 
mortgage or similar instrument granting to Lender a lien upon the real property 
owned by Borrower and other assets of Borrower. 

B. To induce Lender to make the extension of credit to Borrower, Subordinated 
Lender desires to subordinate' all loans. extensions of credit and other 
indebtedness of Borrower to Subordinated Lender to the loans and extensions of 
credit of Lender to Borrower, including, without ]imitation, any liens, security 
interests or other interests gf Subordinated Lender in or to the real property or 
other assets of Borrower. 

IN CONSIDERATION OF THE ABOVE, the parties agree as follows: 

1.0 Definitions. Except as otherwise defined in this Subordination Agreement, 
capitalized terms used in this Subordination Agreement are accorded the fonowing 
meanings. 

"Lender Debt" means any and all indebtedness of Borrower to Lender now 
existing or hereafter arising, inclUding, without limitation, amounts due or to become 
due under the Revolving Credit Agreement between Borrower and Lender dated as of 
February 2, 2007 and the "Loan Documents" as defined in the Revolving Credit 
Agreement. 

"Lender Mortgage" means any trust indenture, mortgage, security interest or 
other lien granted by Borrower to Lender to secure any obligation or indebtedness of 
Borrower to Lender and encumbering any property or assets of Borrower, including, 
without limitation, any mortgage lien' granted upon the Real Property, whenever the 

- same may be granted or created, whether on or before or after the Agreement Date. 

"Real Property" means the real property of Borrower described on Exhibit uA" to 
this Subordination Agreement. 

"Subordinated Debt" means any and all indebtedness or other obJigations of 
payment or performance of Borrower to Subordinated Lender, now existing or hereafter 
arising, and all extensions, renewals, refunding, replacements, and modifications of the 
same, and including. without limitation, any indebtedness or other obligations arising 
under or related to the Subordinated Note. 
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SUBORDINATION AND STANDSTILL AGREEMENT 

This Subordination and Standstill Agreement ("Subordination Agreement") is 
effective as of February 2, 2007 (the" Agreeinent Date") by and among American Bank 
("Lender"), BRN Investments, LLC, an Idaho limited liability company ("Subordinated 
Lender") and BRN Development, Inc., an Idaho corporation ("Borrower"). 

RECITALS: 

A. Borrower and Lender have entered an agreement for the extension of credit by 
Lender to Borrower for, among other things. the construction of impro:vcments 
upon real property owned by Borrower. The extension of credit is secured by a 
mortgage or similar instrument granting to Lender a lien upon the real property 
owned by B.orrower and other assets of Borrower. 

B. To induce Lender to make the extension of credit to Borrower, Subordinated 
Lender desires to subordinate all loans. extensions of credit and other 
indebtedness of Borrower to Subordinated Lender to the loans and extensions of 
credit of Lender to Borrower, including, without limitation, any liens, security 
interests or other interests ()f Subordinated Lender in or to the real property or 
other assets of Borrower. 

IN CONSIDERATION OF THE ABOVE, the parties agree as follows: 

1.0 Definitions. Except as otherwise defined in this Subordination Agreement, 
capitalized terms Ilsed in this Subordination Agreement are accorded the following 
meanings. 

"Lender Debt" means any and all indebtedness of Borrower to Lender now 
existing or hereafter arising, including, without limitation, amounts due or to become 
due under the Revolving Credit Agreement between Borrower and Lender dated as of 
February 2, 2007 and the "Loan Documents" as defined in the Revolving Credit 
Agreement. 

"Lender Mortgage" means any trust indenture, mortgage, security interest or 
other lien granted by Borrower to Lender to secure any obligation or indebtedness of 
Borrower to Lender and encumbering any property or assets of Borrower, including, 
without limitation, any mortgage lien' granted upon the Real Property, whenever the 

. same may be granted or created, whether on or before or after the Agreement Date. 

"Real Property" means the real property of Borrower described on Exhibit "A" to 
this Subordination Agreement. 

"Subordinated Debt" means any and all indebtedness or other obligations of 
payment or performance of Borrower to Subordinated Lender, now existing or hereafter 
arising, and all extensions, renewals, refunding, replacements, and modifications of the 
same, and including. without limitation, any indebtedness or other obligations arising 
under or related to the Subordinated Note. 
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"Subordinated Interests" means all liens and encumbrances granted by BOlTower 
to Subordinated Lender or otherwise held by Subordinated Lender and securing the 
Subordinated Debt, or any other right, title or interests, if any, of Subordinated Lender 
in or to the property or assets of Borrower, and including, without limitation, any 
interests arising under the (a) Subordinated Mortgage or (b) the Subordinated Note. 

"Subordinated Mortgage" means the Mortgage dated January 5, 2007 with 
Borrower as "Mortgagor" and Subordinated Lender as "Mortgagee" and recorded as 
Document No. 2078648000 in the records of Kootenai County, Idaho and granting to 
Subordinated Lender a mortgage lien upon the Real Property described in the attached 
Exhibit "A", as the same may be supplemented, amended, replaced or modifieq from 
time to time. 

"Subordinated Note" means the promissory note made by BOITOwer in favor of 
Subordinated Lender dated 1anuary S, 2007 in the face amount of $30,192,500.00, 
together with all interest, oharges or fees charged thereon. 

2.0 Subordination. The Subordinated Interests shall be, and hereby are made, 
subordinate and inferior in all respects to the interests of Lender under the Lender 
Mortgage. Without limiting the foregoing, the subordination of the Subordinated 
Interests shall be given the same effect as if the Subordinated Interests were created, 
and notice of the same recorded, after the date of creation and recording of the Lender 
Mortgage and without regard to the date of creation, entry or recording of the Lender 
Mortgage. 

3.0 Rcmresentations. Subordinated Lender represents that: (a) the execution, 
delivery and performanoe of this Subordination Agreement is the legal, valid. and 
binding obliga.tion of Subordinated Lender enforoeable in accordance with its terms; (b) 
there are no defenses, set off, or counterclaims that may be asserted with respect to the 
Subordinated Debt; (c) the Subordinated Debt is not represented or evidenoed by a 
negotiable instrument; and (d) the Subordinated Lender is the sole holder of the 
Subordinated Debt and the Subordinated Interests IUld Subordinated Lender has not 
assigned as security, or otherwise, or sold a participation in, or otherwise transferred, in 
whole or in part, any interest in the Subordinated Debt or the Subordinated Interests. 

4.0 fayments on SU'f!ordinated Debt and Forbem:ance. 

4.1 Payments Prior to Notice of Default. Until Lender shall notify 
. SubordinatedLendcr in writing of the occur.rence of an Event of Default under and as 
defined in the Revolving Credit Agreement or the Loan Documents (a "Default 
Notice"), Subordinated Lender may receive and retain payments made by Borrower to 
Subordinated Lender on the Subordinated Debt when and as scheduled or required 
under the Subo~atcd Note as such note is in effect on the Agreement Date, b~t not by 
prepayment or other payment in advance of the actual time fOI payment required under 
the Note. 
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4.2 Forbearance. Except as permitted under _Section 4.1. Subordinated Lender 
will not ask, demand, sue for, take or receive, by setoff or in any other manner, the 
whole or any part of any money or property, now or hereafter owing by Borrower to 
Subordinated Lender, in respect of the Subordinated Debt or otherwise, unless and until 
the Lender Debt shall have been indefeasibly paid in full and Lender has terminated this 
Subordination Agreement. -

5.0 Deliyery of Payments to Lender. Except for payments pennitted under Section 
4.1, if Subordinated Lender receives any payment or anything of value on the 
Subordinated Debt, including, following delivery of a Default Notice, or in any 
bankruptoy, insolvency, receivership, or similar proceeding, Subordinated Lender will 
immediately deliver such payment or value to Lender for application to the Lender 
Debt. 

6.0 Subordinated Lender Covenants. 

6.1 Collection or Proceedings. At any time prior to the full and final payment 
of the Lender Debt and release of the Lender Mortgage, Subordinated Lender will not, 
and will not join with any other creditor or creditors of Borrower, (a) in commencing 
any enforcement, collection, execution, levy, or foreclosure proceeding wi1h respect to 
the property or assets of Borrower including, without limitation, any foreclosure of the 
Subordinated Mortgage or (b) to contest the validity, priority, or perfection of any lien, 
mortgage or security interest held by Lender with respect to any assets or properties of 
Borrower. Except as expressly permitted by this Agreement, if any property of 
Borrower or the proceeds thereof are received or coIJected by Subordinated Lender 
prior to payment in full of the Lender Debt. Subordinated Lender shall immediately 
deliver the same to Lender, in precisely the fomi received, together with any necessary 
endorsement, and, until so delivered, such property or proceeds shall be held in trust 
and segregated from all other property or assets of Subordinated Lender. 

6.2 - Assignment. Subordinated Lender shall not sell, assign, pledge, grant a 
security interest in, hypothecate, encumber, or otherwise transfer (in whole or as a 
participation) all or part of the Subordinated Debt or the Subordinated Interests. 

6.3 Modification. Subordinated Lender shall not cancel, discharge. amend or 
modify in any respect the Subordinated Debt or the Subordinated Interests or convert or 
exchange any of the Subordinated Debt into any other debt or equity of Borrower, or 
otherwise alter, amend, or modify the Subordinated Debt or the Subordinated Interests 

-without tbe prior written consent of Lender. 

6.4 Further Subordination. Subordinated Lender shall not subordinate all or 
any part of the Subordinated Debt to the interests of any other person, except to the 
Lender Debt. ' 

6.S Subrogation. Subordinated Lender shan not exercise any right of 
subrogation arising out of or related to the Subordinated Debt or Subordinated Interests 
until Lender is paid in full on the Lender Debt. 
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6.6 Bankruptcy· or Similar Proceedings. Subordinated Lender shall not 
commence, or join with any creditor other than Lender, or assist Borrower in 
commencing, any bankruptcy. insolvency, arrangement, reorganization, receivership, 
relief, or other similar case or proceeding relating to Borrower. 

6.7 Release of Subordinated Interests. Until the Lender Debt is paid in full 
and the Lender Mortgage is released, and notwithstanding any term of the Subordinated 
Debt to the contrary, Subordinated Lender wilJ, upon request of either Borrower or 
Lender, release the Subordinated Interests, including, without limitation, the 
Subordinated Mortgage in connection with the sale or other disposition of any portion 
of the Real Property. Without limiting the foregoing, Subordinated Lender will-deliver 
to or for the benefit of Lender, releases, or similar instruments in recordable form, and 
otherwise in form and substance satisfactory to Lender, releasing the Subordinated 
Interests. 

7.0 Waiver of Suretyship Defenses. Subordinated Lender hereby waives and agrees 
not to assert any rights or defenses of a guarantor or surety, including, without 
limitation, (a) any lack of validity or enforceability of the Loan Documents; (b) to the 
extent permitted by law, failure or delay in giving any notice or taking any action 
required by Article 9 of the Uniform Commercial Code or Jaws governing mortgages 
made in the state of Idaho; (c) failure to preserve, protect, or resort to any security for 
the Lender Debt; (d) failure of Lender to proceed against or exercise any right or 
remedy against any other person; (e) the renewal, extension, modification, acceleration, 
compromise, or release of the Lender Debt; (f) the release, substitution, or failure to 
maintain a perfected security interest in any security for or guaranty of the Lender 
Debt; or (g) any other circumstance that might constitute a defense available to, or 
discharge of, Borrower or any guarantor. 

8.0 Remedies. Subordinated Lender agrees that Lender may enforce this 
Subordination Agreement by a proceeding for specific performance and waives any 
defense based on the adequacy of a remedy at law that might be asserted as a bar to 
such proceeding. 

9.0 Cross Default. Subordinated Lender acknowledges its duty to Lender to remain 
informed of any circumstances that may affect the Subordinated Debt, and to notify 
Lender promptly, but in any event no later than five (5) days after the discovery, of any 
event of default under the Subordinated Debt. If any representation or warranty made 

. herein shall prove to be false, or in the event of Subordinated Lender's failure to 
perform any of the terms of this Subordinated Agreement, Lender may declare the 
indebtedness of Borrower to Lender due and payable and may proceed to exercise its 
remedies thereunder. 

10.0 Reinstatement. If after the Lender Debt is paid, in whole or in part, Lender is 
compelled to surrender or voluntarily surrenders payment or proceeds to any person, 
because such payment or application of proceeds is or may be avoided, invalidated, 
declared fraudulent, set aside, declared to be void or voidable as a preference, 
fraudulent conveyance, impermissible setoff, or diversion of trust funds, or because of 
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any settlement or compromise of such claim, then this Subordination Agreement shall 
continue to be in full force and effect, as if such payment had not been received by 
Lender. 

11.0 Assignment. Lender may assign or otherwise transfer all or a portion of its 
rights under this Subordination Agreement to any person or entity, and such assignee 
shall thereafter be vested. to aU of Lender's rights and jnterests. This Subordination 
Agreement shall remain in full force and effect and shall be binding upon Subordinated 
Lender and its successors and assigns. 

12.0 Miscellaneous. 

12.1 No Waiver. No waiver of any event of default or other failure in 
perfonnance shall be implied from any omission by the Lender to take action on 
account of such default, and no express waiver shall affect any default other than the 
defaults specified in the waiver and shall be operative only for the time and to the 
extent therein stated. 

12.2 Notices. All notices, requests and demands hereunder will be in writing 
and (i) made to the address set forth below, or to such other address as either party may 
designate by written notice to the other in accordance with this provision, and (ii) 
deemed to have been given or made: if delivered in person, immediately upon delivery; 
if by facsimile, immediately upon sending and upon confirmation of receipt, if by 
nationally recognized overnight courier service with instructions to deliver the next 
Business Day, one (1) business day after sending; and ifby certified mail. return receipt 
requested. five (5) days after mailing. 

If to Borrower: 

If to Lender: 

BRN Development. Inc. 
912 Northwest Bivd. 
Coeur d'Alene, 10 83814 

American Bank 
1612 W. Main Street 
Bozeman. MT 59715 

If to Subordinated Lender: BRN Investments, LLC 
912 Northwest Blvd. 
Coeur'd'Alene,1D 83814 

12.3 Governing Law. This Subordination Agreement is being executed in the 
State of Montana and is to be governed by and construed in accordance with the laws of 
Montana. 

12.4 Amendment. No amendment to this Subordination Agreement shall be 
effective unless in writing and signed by the party sought to be bound thereby. 
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12.5 SeyerabilitylTitl~§. In case anyone or more of the provisions of this 
Subordination Agreement shall be held to be invalid, illegal or unenforceable in any 
respect by any court or other entity having the authority to do so, the validity of the 
remaining provisions shal1 in no way be affected, prejudiced or disturbed. Titles and 
headings herein are for reference purposes only and do not .constitute a part of this 
Subordination Agreement. 

12.6 Countemarts. This Subordination Agreement may be executed in any 
number of counterparts, each of which shaH be an original, but all of which together 
shall constitute one agreement. 

12.7 Time. Time is of the essence of this Subordination Agreement. 

12.8 Attorneys' Fees. The prevailing party in any legal proceeding for the 
interpretation or enforcement of this Subordination Agreement or the Loan Documents 
will be entitled to recover its cost and expenses, including reasonable attorneys' fees, 
incurred in or with respect to such proceeding. 

12.9 Further Assurance. Each party to this Subordination Agreement shall 
execute such additional documents and instruments and take such actions as may be 
reasonably necessary or convenient to effectuate the intent of this Subordination 
Agreement and the Loan Documents. 

12.10 Specific PerformanQe. In addition to any right or remedy at law or equity 
for the enforcement of this Subordination Agreement, a party may enforce this 
Subordination by seeking and receiving orders of specific performance or for injunctive 
relief. 

[Remainder Df page blank. Signature page fDlIows.} 
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BRN DEVELOPMENT, INC. 

By: ____________ _ 

Marshall R. Chesrown, President 

AMERICAN BANK 

BY:~~ 
Its: 4?C? 

BRNINVESTMENTS,LLC 

By: ________________________ __ 
Its: ____________ _ 

STATE OF IDAHO ) 
) SSe 

County ofKooetani . ) 

On this _ day of February, 2007, before me the undersigned, a Notary Public 
for the State of Idaho. personally appeared Marshall R. Chesrown known to me to be 
the President of BRN Development, Inc., and acknowledged to me that he executed the 
same on behalf of the BRN Development, Inc. pursuant to the power and authority 
vested in him. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal the day and year first above written. 

Print Name: --:-_:--:--_______ _ 
Notary Public for the State of Idaho 

(SEAL) Residing at: ___________ _ 
My Commission Expires: 
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STATE OF IDAHO ) 
) ss. 

County of Kootenai ) 

On this __ day of February, 2007, before me, the undersigned, a Notary Public 
for the State of Idaho, personally appeared " known to me to 
be the of BRN Investments, LLC, and acknowledged to me that he 
executed the same on behalf of BRN Investments, LLC pursuant to the power and 
authority vested in him. 

IN WITNESS WHEREOF, I have hereunto set my hand afld affixed my -notarial 
seal the day and year first above written. • . 

Print Name: ______________________ _ 

Notary Public for the State of Idaho 
(SEAL) Residing at: ________________ _ 

My Commission Expires: 

STATE OF MONTANA ) 
) ss. 

County of Gallatin ) 

On this .15!:: day of February, 2007, befo;e,me .. lhe un~!!~e4 Notary Public 
for the State o?,Montana, personally appeared /Ua4e,1 S . . ~, known to 
me to be the ~ro of American Bank, the entity that executed the 
within instrument, and acknowledged to me that he executed the same on behalf of the 
entity pursuant to the power and authority vested in him. 

IN WITNESS WHEREOF, I have hereunt 
seal the day and year first above written. .. 

my hand and affixed my notarial 

I 
(SEAL) 
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BRN DEVELOPMENT, INC. 

AMERICAN BANK 

By: ________________________ _ 
lu: ________________________ _ 

BRN INVESTMENTS, LLC 

STATE OF IDAHO ) 
) ss. 

County of Kooetani ) 

On this L day of February, 2007, before me the undersigned, a Notary Public 
for the State of Idaho, personally appeared Marshall R. Chesrownknown to me to be 
the President of BRN Development, Inc .• and acknowledged to me that be ex.ecuted the 
same on behalf of the BRN Development, Inc. pursuant to the power and authority 
vested in him. 

IN WITNESS WHEREOF, J have hereuntQ. 
seal the day and year first above written. ,/ 

\\\ C'l E ,,/~. I 
,_\\\1/1111111/// --; / 

~~-.~~t.(C~ 
~ ~OTARyf" =7~~~~~~~~~=----
:s: 
:::: . --- . ::::. \ " 

(SEAL) "i~\:UBL\~/ c: .. 
~...,>::::.-........ ~\: %C;:" OF ,'01\,\, ~III/IJ!Il\' . 

SUBORDINATION AGREEMENT Page 7 

1198 
AB002614 



STATE OF IDAHO ) 
) 5S. 

County of Kootenai ) 

On this L day of February, 2007,\~efore me, lhetYndersigned, a Notary Public 
for the tate of Idaho personally appeared netr:SbaJl t. r:JktrtJu,!Cl , known to me to 
be the - of BRN Investments, LLC, and acknowledged to me that he 
executed e same on behalf of BRN Investments, LLC pursuant to the power and 
authority vested in him. 

STATE OF MONTANA ) 
) 55. 

County of Gallatin ) 

On this __ day of February, 2007, before me, the undersigned, a Notary Public 
for the State of Montana, personally appeared • known to 
me to be the of American Bank, the entity that executed the 
within instrument, and acknowledged to me that he executed the same on behalf of the 
entity pursuant to the power and authority vested in him. 

IN WJTNBSS WHEREOF,. 1 have hereunto set my hand and affixed my notarial 
seal the day and year first above written. 

Print Name: ___________ _ 

Notary Public for the State of Montana 
(SEAL) Residing at: ___________ _ 

My Commission Expires: ______ _ 
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PARCEL Ii 

EXHIBIT "A" 
LEGAL DESCRIPTION 

Order No. 6001-17833 

THE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN secnoN 8 .. 
TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE MERIDIAN. KOOTENAI COUNTY, 
IDAHO: 

TRAer Ai 

A TRAer OF LAND LOCATED IN GOVERNMENT LOT 8, SECI'ION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISEMBRIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LDT 8; 

11lENCE SOUTH 3 DEGREES 37'03· WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 

11lENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17'44" BAST, 55.60 FEET: 

11lBNCE SOUTH 62 DEGREES 47'39" EAST ALONG SAID RIGHT OF WAY, 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 

THENCE NORTH 3 DEGREES 37'03" EAST. 588.0 FEET; 

THENCE SOUTIl 86 DEGREES 54'39" BAST. 955.4 FBBT TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538,6 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24'29"; 

THENCE SOUTIl55 DEGREES 58'39" WEST ALONG SAID RIGHT OF WAY, 107.27 
FBBT; 

11lBNCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 341.96 FEETWlTH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'4r; 

THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGHT OF WA Y, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

TRACIB: 
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Order No. 6001-17833 

LEGAL DESCRIPTION 
(Continued) 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, ·SAID PARCEL BEING A 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 20,AS SHOWN ON THE RECORD OF SURVEY 
BY EUGENE H. WELBORN, RL.S. 11020, FILED IN BOOK 4 AT PAGE 249, KOOTENAI 
COUNTY RECORDS, FROM WHICH TIlE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREPS 
28' 34" WEST A DISTANCE OF 1,759.89 FEET; 

THENCE SOUTH 86 DEGREES 54' 39· BAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 7, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF LOT 
7; 

THENCE 3 DEGREES 37' 03" WEST ALONG THEBASTBRLY BOUNDARY LINE, SAID LOT 7, A 
DISTANCE OF 766.02 FEET TO THE TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION; 

THENCE SOUTH 3 DEGREES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE OF 
345.08 FEET TO A POINT ON TIlE NORTHERLY RIGHT OF WAY UNE OF LOFF'S BAY ROAD, 
SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCA VB TO THE SOUTH, 
HAVING A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE OF SO DEGREES 52' SO" A 
DISTANCE ALONG THE ARC OF 257.53 FEET, TIlE CHORD BEARING OF SAID CURVE BEING 
SOUTH 80 DEGREES 44' 47· WEST; 

TIlBNCE SOUTH 55 DEGREES 18' 20· WEST CONTINUING ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 291.82 FEET TO THE BEGINNING OF A CURVE CONCA VB TO THE SOUTHEAST, 
HAVING A RADIUS OF 1980.00 F.EBT, THROUGH A CENTRAL ANGLE OF 1 DEGREES 02' 34". 
A DISTANCE ALONG THE ARC OF 243.38 FEET; 

THENCE SOUTH 48 DEGREES IS' 46" WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNlNG OF A CURVE CONCA VB TO THE NORTHWEST, 
HA VlNG A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 00" A 
DISTANCE ALONG TIlE ARC OF 128.63 FEET; 

THENCE NORTIl3 DEGREES 51' 04" EAST LEAVING SAID RIGHT OF WAY. A DISTANCE OF 
279.05 FEET; 

THENCE NORTIl16 DEGREES 00' 00· BAST A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 

THENCE SOUTH 41 DEGREES 42' 23" BAST A DISTANCE OF 133.87 FEET; 

THBNCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE POINT 
OF BEGINNING. 

TRAerc; 
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Order No. 6001-17833 

LEGAL DESCRIPTION 
(Continued) 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH. 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. SAID PARCEL BEING A 
PORTION OF GOVERNMENT LOT 7, SAID SECl'ION 8. MORE PARTICULARLY DBSCRIBBD AS 
FOllOWS: 

COMMENCING AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON THE RECORD OF SURVEY BY 
EUGENE H. WELBORN, R.L.S. 11020, FILED IN BOOK 4, AT PAGE 249, KOOTENAI COUNTY 
RECORDS, FROM WHICH THE CENTER OF SAID SBCrION 8 BEARS SOUTH 3 DEGREES 28' 34" 
WEST. A DISTANCE OF 1759.89 FEET: 

THENCE SOUTH 3 DEGREES 28' 34" WEST, ALONG 'tHE BASTBRL Y BOUNDARY LINE OF LOT 20, 
AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO THE sot.mmAsT 
CORNER OF SAID LOT 20, SAID CORNER BEING THE TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; THENCE SOUTH 16 
DEGREES 00' 00" WEST, A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 3 DEGREES 51' 04" WEST, A. DISTANCE OF 279.05 FEET TO A POINT ON THE 
NORTH RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 

THENCE NORTH 86 DEGREES 49' 26" WEST, LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
397.86 FEET TO THE SOunJEAST CORNER OF LOT 21, AS SHOWN ON THE SAID RECORD OF 
SURVEY; 

THENCE·NORTH 3 DEGREES 28' 34" BAST, ALONG THE EASTERLY BOUNDARY UNE, SAID LOT 
21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. 

TRACT D THE FOLLOWING 3 PARCELS: 

TRACT 1i 

THAT PORTION OF GOVERNMENT LOT 8, SBCrION 8, TOWNSHIP 48 NORTH, RANGE4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY. IDAHO, LYING NORTH OF LOFF'S BAY COUNTY ROAD, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" BAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET; 

n1ENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 

THENCE NORm 86 DEGREES 54' 39" WEST, 69.31 FEET; 

TIlENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOW'S BAY ROAD; 

THENCE NORm 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
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LEGAL DESCRIPTION 
(Continued) 

Order No. 6001-17833 

BEGINNING OF A CURVE TO THE LBFr HA VlNG A RADWS OF 290 FEET THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET; 

THENCE NORTH 03 DEGREES 37' 03" BAST, ALONG THE WEST UNE OF SAID GOVERNMENT LOT 
8, 1111.10 FEET TO THE NORTIl UNE THEREOF, AND TIlE TRUE POINT OF BEGINNING. 

TRACT2j 

TIlAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOPF'S BAY COUNTY ROAD 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DBGRBBS 54' 39" EAST, ALONG TIlE NORTH,UNE THEREOF, 225.00 FEET 
TO TIlE TRUE POINT OF BEGINNING; 

11IBNCE CONTINUING SOUTH 86 DEGREES 54' 39" BAST, ALONG SAID NORTH LINE 757.32 
FEET; 

TIIBNCB SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 

TIlBNCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

TIlBNCE NORTH 03 DEGREES 28' 34" BAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 

TRACT 3: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOPF'S BAY ROAD. 

bESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STA TB OF 
IDAHO. DESCRIBED AS FOllOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST UNE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF BXlSTING LOPP'S BAY 
ROAD; 

THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" BAST, 55.60 FEET; 

THENCE SOUTH 62 DEGREES 47' 39" BAST ALONG SAID RIGHT OF WAY 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 

THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 FEET; 
~.IDJ.n·.o 
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LEGAL DESCRIPTION 
(Continued) 

· } 

Order No. 6001-17833 

THENCE soum 86 DEGREES 54' 39- EAST, 95S.4 FEET TO THE INTERSECTION WITH nm 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE soum 42 DEGREES 34' 10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A RADIUS 
OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 

THENCE SOUTH S5 DEGREES 5S' 39"" WEST ALONG SAID RIGHT WAY 107.27 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WlTII A RADIUS 
OF 320.0 FEET AND A CENTRAL ANGLB OF 61 DEGREES 13' 42"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SBCTION 8, 
TOWNSlUP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING 
NORTH OF LOPP'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT T~ NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH UNE THEREOF 225.00 
FEET; 

THENCE SOUTH 03 DEGRBES28' 34" WEST, 587.97 FEET; 

mBNCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOFFS BAY ROAD: 

THENCE NORm 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET; 

THENCE NORTH 03 DEGREES 31' 03" EAST, ALONG THE WEST UNE OF SAID GOVERNMENT LOT 
8, 1111.10 FEET TO THE NORm UNE THEREOF, AND nIB TRUE POINT OF BEGINNING. 

ALSO EXCEPTING THBBBFROM THAT PORnON OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING 
NORTH OF LOPP'S BAY COUNTY ROAD DESCRmED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 FEET 
TO 11IE TRUE POINT OF BEGINNING; 
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LEGAL DESCRIPTION 
(Continued) 
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Order No. 6001-17833 

THBNCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH UNE 757.32 
FEET; 

THENCE SOUTH 23 DEGRBES49' 53" WEST, 628.71 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 

PARCEL 2: 

THE NORTH HALF OF THE SOUTHEAST QUARTER, THE SOUTHWEST QUARTER OF THB SOUTHEAST 
QUARTER OF SECTION Sf AND GOVERNMENT LOTS 1 AND 2, SECTION 8, ALL 1N TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISB MBRIDIAN. KOOTENAI COUNTY, STATE OF IDAHO. 

PARCEL 3; 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THB SOUTHWEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISEMERlDIAN, KOOTENAI COUNTY, 
IDAHO. 

PARCEL4j 

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
NORTHEAST QUARTER OF THa SOUTHEAST QUARTER OF THa SOUTHWEST QUARTER OF SECTION 
S. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 

PARCELS; 

THE SOUTHEAST QUARTER OF THE SOUTHeAST QUARTER OF SECTION S, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. STATE OF IDAHO, 

AND 

LOT 2, BLOCK I, SCHORZMAN-ATKINS SHORT PLAT, ACCORDING TO THE PLAT RECORDED IN 
BOOK "r OF PLATS AT PAGES 2S3 AND 2S3A, RECORDS OF KOOTENAI COUNTY, IDAHO. 

PARCBL6: 

LOTS I, 2 AND 3, THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER, THE NORTHEAST 
QUARTER OF THE SOUTHWEST QUAIlTER, THE SOUTHWEST QUARTER OF mE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION S, 
TOWNSHIP 48 NORTH, RANGE 4 WEST. BOISE MERIDIAN. 

AND 

GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO. 
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LEGAL DESCRIPTION 
(Continued) 

Order No. 

EXCEPTING THEREFROM A PORTION OF THAT PROPERTY R.EFBRRED TO IN EXHIBIT "E" OF 
QUIET TlTLEIUDGEMBNT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID COUNTY AND 
MORE PARTICULARLY DESCRIBED AS POIU>WS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; 
THENCE 

NORTH 00 DEGREES 45' 39" BAST ALONG THE EAST LINE OF SAID LOT 4 A DISTANCE OP 
135.30 FEET TO THE POINT OF BEGINNING; THENCE 

SOUTH 87 DEGREES 21'30" WEST 48.71 FEET; THBNCE 

NORTH 02 DEGREES 51' 12" WEST 32.07 FEET; THENCE 

NORTH 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 

NORTH 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 

NORTH 03 DEGREES 43' OS" WEST 37.65 FEET; THENCE 

NORTH 03 DEGREES 46' 01" WEST 51. SO FEET; THENCE 

NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 

NORTH 07 DEGREES 58' 23" WEST 24.73 FEET; THENCE 

NORTH 05 DEGREES 22' 53" WEST 23.29 FEET; THENCE 

NORTH 06 DEGREES 14' 48" WEST 58.80 FEET; THENCE 

NORTH OS DEGREES 01' 03" WEST 87.73 FEET; THENCE 

NORTH 00 DEGREES 16' 11" WEST 39.22 FEET; THENCE 

NORm 18 DEGREES 20' 54" WEST 5.57 FEET; ~CE 

NORTH 00 DEGREES 28' 20" WEST 116.01 FEBT; THENCE 

NORm 04 DEGREES 23' 45" EAST 125.91 FEET; THENCE 

NORTH 03 DEGREES 34' 02" EAST 185.71 FEET; THENCE 

NORTH 02 DEGREES 44' 00· EAST 41.99 FEET: THENCE 

SOUTH 80 DEGREES 57' 24" EAST 34.12 FEET; THENCE 

SOUTH 73 DEGREES 27' 34· EAST 37.42 FEET TO A POINT ON THE EAST UNB OF SAID 
GOVERNMENT LOT 4; THENCE 
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LEGAL DESCRIPTION 
(Continued) 

Order No, 

SOUTH 00 DEGREES 45' 39" WEST A DISTANCE OF 880.68 FEET TO THE POINT OF 
BEGINNING. 

6001-17833 

AND EXCEPTING THEREFROM AU OF 'IlIAT PORTION OF SAID GOVERNMENT LOT 4, SECTION 
4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSHIP 48 NORm, RANGE 4 
WEST, BOISE MBRlDIAN, FURTHER DESCRIBED AS FOLLOWS: 

AIL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTBRL Y OF THE 
EXISTING ROADWAY, TOWNSlDP 48 NORTH, RANGE 4 WEST. BOISE MERIDIAN, AND BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO; 

THENCE ALONG THE BAST UNB OF SAID GOVERNMENT LOT 4, SECTION 4, soum 00 DEGREES 
46'41" WEST, A DISTANCE OF 137.94 FBBl'TO A SBT IRON ROD AND PLS 4194 CAP ON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO, 115 BBLLGROVE-STINSON 
ROAD; 

THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH SO DBGREES 44'36- WEST, A DISTANCE OF 73.10 FEET; 

2) THENCE NORTH 60 DEGREES 31'30· WEST, A DlSTANCB OF 210.09 FEET TO THE 
INTERSBCTlON WITH THE NORTH UNE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SBCTION4; 

THENCE ALONG SAID NORTH UNE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 DEGREES 
13'28- EAST, A DISTANCB OF 241.66 FEET TO THE POINT OF BEGINNING. 

PARCEL 7. THE FOLLOWING TRACfS: 

TRACT A: 

A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT LOT 2, 
SEmON 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER (CN 1116 CORNER); . 

THENCE NORTH 1 DEGREES 08' 28- EAST, 159.98 FEET ALONG THE WEST BOUNDARY OF 
SAID LOT 2 TO A POINT ON THE CBNTBRLINE OF LOPPS BAY ROAD; 

THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 

LaCIAL.&IDID:rr.O 
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LEGAL DESCRIPTION 
(Continued) 

sourn 58 DEGREES 36' 55· EAST, 49.07 FEET; 

Order No. 6001·17833 

THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAID CURVE 
HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24' EAST, 318.96 FEET; 

THENCE SOUTH 1 DEGRBBS 51' 53" EAST, 328.02 FEET: 

THENCE SOUTH 2 DEGREES 28' 04' WEST, 104.42 FEET: 

THENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET: 

THENCE SOUTH 21 DEGREES 56' 11" WEST,51.81 FEET; 

THBNCESOUTH 31 DEGRBESOO' 18" WEST, 99.74 FEET: 

THENCE SOUTH 32 DEGREES 3S' 22" WEST, 104.42 FEET: 

THENCE SOUTH 36 DEGREES 33' 02" WEST, 100.94 FEET: 

THENCE SOUTH 42 DEGREES 15' 53' WEST, 51.24 FEET; 

THENCE NORTH 1 DEGREES OS' 28" BAST, AND LEAVING SAID CBNTERUNE 955.75 FEET 
ALONG THE WEST BOUNDARY· OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER TO 
THE POINT OF BEGINNING. 

EXCEPT ANY PORTION LYING IN LOFFS BAY ROAD. 

TRACTB: 

A PARCEL OF LAND IN GoVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THB SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4: 

THENCE NORTH 00 DBGREES 46' OS" EAST,ALPNG THE WEST UNE OF SAID GOVERNMENT LOT 
3, /.t. DlSI' ANCE OF 135.57 FEET; 

THENCE NORTH 89 DEGREES 12' 07" EAST, A DISTANCE OF 312.12 FEET; 

THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321.36 FEET; 

THENCE NORTH 89 DEGREES 06' 3S· EAST, A DISTANCE OF 325.48 FEET; 

THENCE NORTH 82 DEGREES 25' 36" EAST. A DISTANCE OF 170.38 FEET; 

. THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET; 

mENCE NORTH 87 DEGREES 27' 56" EAST, A DISTANCE OF 78.74 FEET TO THE 

-----_ .. ,---------------
1209 

AB002625 



Order-No. 6001-17833 

LEGAL DESCRIPTION 
(Continued) 

INTBRSECI'ION WITH THE WEST LINE OF SAID GOVERNMENT LOT 2; 

THENCE SOUTH 01 DEGREES OS' 46" WEST. A DISTANCE OF 260.57 FEET TO THE NORTH 
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 
48 NORTH. RANGE 4 WEST. BOISE MERIDIAN; 

THENCE NORTH 85 DEGREES 39' 49" WEST, 1334.86 FEET TO THE POINT OF 
BBGINNING. 

fiXCBPI THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS 
FOu.oWS: 

COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 

THENCE SOUTH 01 DEGREES 57' 14" WEST. ALONG THE EAST LINE OF THE NORTHWEST 
QUARTER OF SAID SECTION 4, 980.93 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION; . 

THENCE CONTINUE SOUTH 01 DBGRBEES 57' 14" WEST, ALONG SAID EAST LINE, 65.86 
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LOFFS BAY ROAD; 

THBNCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NORTHERLY RIGHT OF WAY UNE 
125.33 FEET; 

THENCE SOUTH 83 DEGREES 34' 01" EAST, 29.69 FEET; 

THENCE NORTH 88 DBGREES 16' 39" EAST, 78.83 FEET TO THE POINT OF 
BEGINNING. 

AU. LYING SOUTH OF THE SOUTH LINE OF THE PLAT OF MCLEAN MEADOWS RECORDED IN 
BOOK ·0" OF PLATS PAGE 493, KOOTENAI COUNTY, IDAHO. 

TRACTC; 

THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTIlWEST QUARTER OF THE 
SOUTHWEsT QUARTER. AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTImAST QUARTER OF THE 
SOUTHEAST QUARTER. ALL IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 

AND 

THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN. KOOTENAI COUNTY. STATE OF IDAHO. . 

EXCEPTING TIlEREFROM THAT PORTION CONVEYED TO BABBm LOGGINO. INC. BY WARRANTY 
DEED RECORDED JULy I, 1997 AS INSTRUMENT NO. 1495927, DESCRIBED AS 
FOLLOWS: 

.................. 0 
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LEGAL DESCRIPTION 
(Continued) 

Order No. 6001-17833 

.THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
.TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MBRIDIAN, KOOTENAI COUNTY. STATE OF 
IDAHO. LYING BAST OF LOFF'S BAY COUNTY ROAD. 

TOGE'IHER WITH THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, 
SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. 
STATE OF IDAHO, LYING BAST OF LOPP'S BAY COUNTY ROAD. 

PARCEL 8; 

ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4. LYING NORTHEASTERLY OF THE 
BXlSTING ROADWAY. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS; 

BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI 'COUNTY, IDAHO: 

THENCE ALONG mB BAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 DEGREES 
46'41" WEST, A DISTANCE OP 137.94 FBBT TO A SErIRON ROD AND PLS4194 CAPON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BBLLGROVE-STINSON 
ROAD; 

THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH 50 DEGREES 44'36" WEST. A DISTANCE OF 73.l0 FBET; 

2) THENCE NORTH 60 DEGREES 31'30· WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SBC'I10N 4: 

'IHBNCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 DEGREES 
13'28" BAST, A DISTANCE OF 241.66 FEET TO THE POINT OF BBGINNING. 

-----.----------------------------,---
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BRN Development, Inc. 
P.O. Box 3070 ' 
Coeur d'Alene, Idaho 83816 
Attention: Marshall Chesrown and Robert Samuel 

REAL ESTATE MORTGAGE 

FOR VALUE. RECEIVED, BRN Development, Inc., an Idaho corporation (the 
"Mortgagor") does hereby gran~ bargain, sell and convey unto the persons and entities identified 
on Exhibit "A" attached hereto (collectively, the "Mortgagees"), which e~bit may be 
supplemented or amended by Mortgagor from time to time to add additional Mortgagees, that 
certain real property, improvements, and appurtenances, located in Kootenai COtmty, Idaho, more 
particularly described on the attached Exhibit "B" attached hereto and incorporated herein by 
reference (the "Property"). 

TO HA VB AND TO HOLD the said Property, with their appurtenances, unto the said 
Mortgagee, and its successors and assigns forever. 

Security for Payments Due under Notes. This conveyance is.intended as a Mortgage to 
secure the payment of all sums owing to the Mortgagees, with interest (together with any'further 
advances made by the Mortgagees to the Mortgagor, or expended by the Mortgagees to protect 
the Property of the Mortgagees' interests therein), in accordance with the tenus of promissory 
notes of even date herewith in such amount (the "Notes"), payable to the order of the Mortgagees, 
with final payment due on or before January 5, 2018, and providing for acceleration of the due 
date of the principal for default in the payment of interest or any installment of principal, and 
providing for a reasonable attorney's fee in case of suit or action. 

Subordination of Lien. The lien' created by this Mortgage is hereby expressly 
subordinated to all Permitted Encumbrances (including the Senior Debt, which is a Permitted 
Encumbrance), as such terms are defined in the Notes and in the subordination agreements 
executed by the Mortgagees (the "Subordination Agreements"), and all advances or charges made 
or accruing there~der, including any extension of renewal thereof. 

Mortgagor's Covenants. The Mortgagor hereby covenants and agrees with the 
Mortgagees and each of them as follows: 

That the Mortgagor is the owner in fee simple of the above described Property and that 
the Property is free from all encumbrances other than those encumbering the Property as of the 
date of this Mortgage; 

That the Mortgagor will pay the indebtedness hereby secured promptly, according to the 
tenns of the Notes and subject only to the limitations of the Subordination Agreements; 

That the Mortgagor will pay all taxes, liens, and assessments of any nature hereafter 
levied or imposed, or becoming payable, upon said Property before delinquency; 

EXHIBIT 
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That the Mortgagor will keep any buildings and other improvements now or hereafter 
located on the Property insured against loss or damage by flre, by an insurance company 
acceptable to the Mortgagees, with loss payable to the Mortgagees and Mortgagor as their 
interests may appear, in an amount equal to the full replacement value thereof, and shall deliver 
such policy or policies of insurance to the Mortgagees, until the sums secured by this Mortgage 
are fully paid with interest. 

If the Mortgagor shall fail to pay any such tax or lien, or fail to maintain such fue 
insurance, the Mortgagees may pay the same or procure said insurance, and pay the cost hereof. 
and all payments by the Mortgagees for imy such purpose shall be added to the indebtedness 
hereby secured, and shall be repayable on demand, with interest at the default rate of interest cited 
in the Note, until paid. 

For the purpose o(further securing said indebtedness and performance of the covenants 
herein contained, the Mortgagor hereby sells and assigns to the Mortgagees any and all rentals 
accruing, or to accrue on said Property, during the term of this Mortgage, subject only to the 
limitations of the Subordination Agreements. 

. If the Mortgagor shall payor cause to be paid all monieS which may become due upon 
said Note, and shall otherwise comply with the terms and conditions hereof, this conveyance shall 
be void; but in case default shall be made in the payment of the indebtedness hereby secured, or 
any part thereof, principal or interest, or in any of the covenants or agreements herein contained 
(any such default or delinqu~cy remaining uncured following notice as provided under the 
Notes), then the Mortgagees or their successors or assigns, at their option, may, subject to the 
limitations of the Subordination Agreements, declare the entire indebtedness hereby secured 
immediately due and payable, and may foreclose this Mortgage and cause said Property to be sold 
in the manner provided by law. Subject to the limitations of the Subordination Agreements, the 
Mortgagees may retain from the monies arising from such sale all principal, interest, and late 
charges, together with any sums advanced as provided herein, with interest as aforesaid, together 
with the costs and charges of such foreclosure suit and sale, including such sum as the court may 
adjudge reasonable as an attomey's fee to be allowed the plaintiff, and the excess, if any there be~ 
paid over to the Mortgagor. 

EquaJIy and Ratably Interpreted and Construed. This Mortgage shall be interpreted and 
construed to secures the obligations evidenced by the Notes equally and ratably with that certain 
mortgage of even date by and among the Mortgagor and the BRN Investments, LLC, as 
mortgagee. (which mortgage secures the Mortgagor's obligations to such mortgagee evidenced by 
a promissory note of like tenor and effect as the Notes except as to denomination) and shall be 
subject to the limitations of the Subordination Agreements. 
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Mortgagee's Agreement to Partial Releases. Provided no event of default h~s occurred 
and is continuing under the Notes, Mortgagee hereby: (a) agrees from time-to-time and at any time, 
upon the request of Mortgagor and without payment of any amount or delivery of other consideration 
to Mortgagee, to release the subordinated lien of this Mortgage in connection with Mortgagor's sale 
of each residential parcel comprising a portion of the Property; and (b) grants to Mortgagor a limited 
power of attorney to execute and deliver releases or similar instnnnents in fonn and substance 
satisfactory to Mortgagor to release such lien. 

DATED:t ·15 ,2008 

MORTGAGOR: 

STATEOFIDAHO ) 
)ss 

County of Kootenai ) 

BRN DEVELOPMENT,1NC. 
an Idaho Corporation 

~~~ 

On this Lt2-day 4/2L 200~, 'before me, the undersigned, a Notary Public in 
and for said County and~ personally appeared' MARSHALL CHESROWN, }mown or 
identified to me to be the President ofBRN Development, Inc., an Idaho corporation, who signed 
the foregoing instrument on half said company and acmowledged to me that he is 
utho' d to si~ on If . d c any and that said company executed the same. 

\~\\!lgq'fl{% 
~\ ~~ ..... m ••• /.r1J~ 
~ )··~'OTA00.1- '=E:. 
~ : '"' "r'\_ 
~!-- .;:: 
- : -- j :::-; - , . s:: 
~~ .... PUBU~/o~ 
~'1)-~ .. -.-..... ~~ 
~q/~~,~\\\~ 

---
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Name and Address of Mortgagee 

E. Ryker Young Revocable Trust 
E. Ryker Young, Trustee 
2448 South Manard Road 
Ft Gibson, Oklahoma 74434 

Exhibit A to Mortgage 

The Roland E. Casati Family Trust dated June 5, 2008 
Robert M. Levin, Trustee 
Levin & Schreder . 
120 N. LaSalle Street, #3800 
Chicago, Dlinois 60602 
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EXHIBIT "8." 
. LEGAL DESCRIPTION 

PARCELl: 

. Order No. 60-13342 
Version 3 
AMEND 

THE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSIDP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI coilNrY, 
mAHO: 

TRACT A: 

A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION.B, TOWNSlDP 48 NORm, 
RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY. STATE OF IDAHO. DESCRIBED AS 
FOLLO~: . 

COMMENCING AT TIlE NORTIIWEST CORNER OF SAID GOVEltNMENT LOT 8; 

THENCE soum 3 DEGREES 37'03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT. 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 

THENCE 55.69 SOUI'HEASTERL Y ALONG A CURVE TO THE RIGHT wrm A RADIUS OF 290.0 
FEET ON A CHORD BEARING soum .68 DEGREES 17'44" EAST. 55.60 FEET; 

THENCE soum 62 DEGREES 47'39" EAST ALONG SAID RIGlIT OF WAY, 115.37 FEET TO 
THE TRUE POINT OF BEGINNING: 

·THENCE NORTH 3 DEGREES 37'03" EAST, 588.0 FEET; 

THENCE soum 86 DEGREES 54'39" EAST. 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGlIT OF WAY OF EXISTING COUNTY ROAD; 

THENCE soum 42 DEGREES 34'10" WEST ALONG SAID RIGlIT OF WAY 538.6 
FEET: 

THENCE ALONG SAID RIGlIT OF WAY ON A CURVE TO THE RIGlIT, 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24'29u

; 

THENCE soum 55 DEGREES 58'39" WEST ALONG SAID RIGlIT OF WAY, 107.27 
FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 

THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGlIT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

TRACTB: 

...... _.-- "- ---------
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LEGAL DESCRIPTION 

Order No. 60-13342 
Version 3 
AMEND 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 
NORTIl, RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID 
PARCEL BEING A PORTION OF GOVERNMENT LOT 7. SAID SECTION 8, MORE . 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF . 
SURVEY BY EUGENE H. WELBORN. R.L.S. 11020, FILED IN BOOK 4 AT PAGE z.t9, 
KOOTENAI COUNTY RECORDS. FROM WlDCH THE CENTER OF SAID SECTION 8 BEARS 
SOUl'H 3 DEGREES 28' 34" WEST A DISTANCE OF 1.759.89 FEET: 

THENCE SOUTH 86 DEGREES 54' 39" EAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 1, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF 
LOT 1; 

THENCE 3 DEGREES 37' OS" WEST ALONG THE EASTERLY BOUNDARY LINE. SAID LOT 
7. A DISTANCE OF 766.0ZFEET TO THE TRUE POINT OF BEGINNING FOR TInS 
DESC~ON; . 

THENCE SOUTH 3 DEGREES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE 
OF 345.08 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF LOFF'S BAY 
ROAD, SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCA VE.TO THE 
SOUTH. HAVING A RADIUS OF 290.00 FEET. TIIROUGH A CENTRAL ANGLE OF 50 
DEGREES 52' 50" A DISTANCE ALONG THE ARC OF 257.53 FEET. 1'lIH CHORD BEARlNG 
OF SAID CURVE BEING SOUTH SO DEGREES 44' 41" WEST; 

THENCE SOUTH 55 DEGREES IS' 20" WEST CONTINUING ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 297.S2 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
SOUTHEAST. HAVING A RADIUS OF 19S0:00 FEET, THROUGH A CENTRAL ANGLE OF 7 
DEGREES 02' 34·. A DISTANCE ALONG THE ARC OF 243.38 ~; 

THENCE SOUTH 48 DEGREES 15' 46" WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCA VB TO THE 
NORTHWEST, HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES 00' 00· A DISTANCE ALONG THE ARC OF 128.63 FEET; 

THENCE NORTH 3 DEGREES 51' 04" EAST LEAVING SAID RIGHT OF WAY. A DISTANCE 
OF 219.05 FEET; 

THENCE NORTIl16 DEGREES 00' 00" EAST A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 

THENCE SOUTH 41 DEGREES 42' 23" EAST A DISTANCE OF 133.87 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568,90 FEET TO THE TRUE 
POINT OF BEGINNING. . 
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LEGAL DESCRIPTION 

TRAcrC: 

Order No. 60-13342 
Version 3 
AMEND 

A PARCEL OF LAND LOCATED IN THE N0Rm HALF OF SECTION 8, TOWNSHIP 48 
NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL 
BEING A PORTION OF GOVERNMENT LOT 1, SAID SECTION 8, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTIlEAST CORNER, LOT 20; AS SHOWN ON TIlE RECORD OF 
SURVEY BY EUGENE H. WELBORN, R.L.S. '1020, FILED IN BOOK 4, AT PAGE 249, 
KOOTENAI COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS 
soum 3 DEGREES 28' 34" WEST, A DISTANCE OF 1159.89 FEET: 

TIlENCE SOUTH 3 DEGREES 28' 34" WEST. ALONG THE EASTERLY BOUNDARY LINE OF 
LOT 20, AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO 
THE SOUTHEAST CORNER OF SAID LOT 20. SAID CORNER BEING THE TRUE POINT OF 
BEGINNING FOR nns DESCRIPTION; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; mENCE 
SOU11l16 DEGREFS 00' 00" WEST, A l1lSTANCE OF 831.46 FEET; 

THENCE SOum3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 -FEET TO A POINT 
ON THE NORm RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 

THENCE NORTH 86 DEGREES 49' 26" WEST, LEAVING SAID RIGHT OF WAY, A 
DISTANCE OF 397.86 FEET TO THE SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE 
SAID RECORD OF SURVEY; 

TIlENCE NORTH 3 DEGREES 28' 34" EAST. ALONG mE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. 

TRACT D THE FOLLOWING 3 PARCELS: 

TRACT 1: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 
--WEST. BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTIIWEST CORNER OF SAID GOVERNMENT LOT 8: 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG mE NORm LINE mEREOF 225.00 
FEET; -

THENCE SOUTII 03 DEGREES 28' 34" WEST. 587.97 FEET: 

THENCE NORm 86 DEGREES 54' 3S" WEST, 69.31 FEET: 

THENCE soum 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORm MARGIN OF 

CII:IMG:f .. .IoZGaL.o 
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LEGAL DESCRIPTION 

SAID LOFF'S BAY ROAD; 

Order No. 60-13342 
Version 3 
AMEND 

THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADWS OF 290 FEET 
nmOUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 

THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO TIlE NORTH LINE TIIEREOF, AND TIlE TRUE 
POINT OF BEGINNING. 

IBACTZ; 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUN1Y, IDAHO, LYING NORTH OF LOFF'S BAY 
COUN1Y ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTIIWEST CORNER OF SAID GOVERNMENT LOT 8; , 

TIlENCE SOUI'H 86 DEGREES 54.' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 
FEET TO THE TRUE POINT OF BEGINNING; 

THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 
757.32 FEET: 

TIlENCE SOUTH 23 DEGREES 4.9' 53" WEST, 628.71 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.~3 FEET: 

THENCE NORm 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH UNE AND 
THE TRUE POINf OF BEGINNING. 

TRACTS; 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 4.8 NORm, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI coUNiY, IDAHO, LYING NORm OF LOFF'S BAY 
ROAD. 

LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 
TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTIIWEST CORNER OF SAID GOVERNMENT LOT 8: 

THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG mE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111.1 FEET TO TIlE NORTH RIGHT OF WAY OF EXISTING 
LOFF'S BAY ROAD; 
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THENCE 55.69 SOUfHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 
290.0 FEET ON A CHORD BEARING SOUTH 6B DEGREES 17' 44" EAST, 55.60 FEET: 

THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 FEET 
TO THE TRUE POINT OF BEGINNING: 

THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, 955.4 FEET TO THE INTERSECTION WITH 
THE NORTH mGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 

THENCE SOUTH 55 DEGREES 58' 39" WEST ALONG SAID RIGHT WAY 107.Z7 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 FEET TO 
THE TRUE POINT OF BEGINNING. 

ALSO EXCEPTING TIIEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHlP 48 NORTH. RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8i 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET: 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET: 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOFF'S BAY ROAD; 

THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTIi MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO TIIE LEFT HAVING A RADIUS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 

THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE 
POINT OF BEGINNING. 
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ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT TIlE NORmWEST CORNER OF SAID GOVERNMENT LOT 8: 

TIlENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE TIlEREOF, 225.00 
FEET TO TIlE TRVE POINT OF BEG1NN1NG; 

THENCE CONTINUING soum 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 
157.32 FEET; 

THENCE SQUTIl23 DEGREES 49' 53" WEST, 628.71 FEET: 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET: 

THENCE NORTH 03 DEGREES 28' 34" EAST, 587.91 FEET TO SAID NORTH LINE AND 
TIlE TRUE PQINT OF BEGINNING. 

PARCEL 2: 

TIlE NORTH HALF OF TIlE SOUTHEAST QUARTER, THE SOUTHWEST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, . 
ALL IN TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
STATE OF IDAHO. 

PARCEL 3: 

THE SOUTHEAST QUARTER OF THE SOlJTIfEAST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI 
COUNTY, IDAHO. 

PARCEL 4: 

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF TIlE SOUTHWEST QUARTER 
AND THE NORTHEAST QUARTER OF THE SOtmmAST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 5, TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY. IDAHO. 

PARCELS:; 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP 48 
NORm, RANGE.4 WEST, BOISE MERIDIAN, KOOTENAI COUN1Y, STATE OF IDAHO, 

AND 

LOT 2, BLOCK 1, SCHORZMAN-A~S SHORT PLAT, ACCORDING TO THE PLAT 

c:xatNt7.t.ICIIUt .. O 
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RECORDED IN BOOK "I" OF PLATS AT PAGES 253 AND 253A, RECORDS OF KOOTENAI 
COTINlY, IDAHO. . 

PARCEL 6: 

LOTS I, Z AND 3, THE SOUfHEAST QUARTER OF THE NORTIIWEST QUARTER, THE 
NORTHEAST QUARTER OF TIlE SOUTHWEST QUARTER. THE SOUI'HWEST QUARTER OF THE 
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF THE NOR1HEAST QUARTER OF 
SECTION 5, TOWNSIUP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. . 

AND 

A PARCEL OF LAND LOCATED IN GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 
NORTH. RANGE 4 WEST. AND GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4, 
THE TRUE POINT OF BEGINNING; THENCE . 

NORTH 00 DEGREES 46' 41" EAST 135.30 FEET; THENCE 

SOUTH 87 DEGREES 21' 30" WEST 48.71 ~; THENCE 

NORTH 02 DEGREES 51' lZQ WEST 32.07 FEET; THENCE 

NORTH 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 

NORTII 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 

NORTH 03 DEGREES 43' 08" WES'l' 37.65 FEET; THENCE 

NORTH 03 DEGREES 46' 01" WEST 51. 50 FEET; THENCE 

NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 

NORTH 07 DEGREES 58' 23" WEST 24.73 FEET: THENCE 

NORTH 05 DEGREES 22' 53" WEST 23.29 FEET: THENCE 

NORTH O~ DEGREES 14' 48" WEST 58.80 FEET: THENCE 

NORTH 05 DEGREES 01' 03" WEST 87.73 FEET; THENCE 

NORTH 00 DEGREES 16' 11" WEST 39.22 FEET; THENCE 

NORTIl18 DEGREES 20' 54" WEST 5.57 FEET; THENCE 
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NORTH 00 DEGREES ZS' ZO" WEST 116.01 FEET: nmNCE 

NORTH 04 DEGREES 23' 45"EAST lZS.91 FEET; nmNCE 

NORTH 03 DEGREES 34' OZH EAST 185.71 FEET; nmNCE 

NORTH 02 DEGREES 44' 00" EAST 41.99 FEET; tHENCE 

SOUfH 80 DEGREES. 57' Z4" EAST 34.12 FEET: TIIENCE 

Order No. 60~13342 
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AMEND 

SOUfH 13 DEGREES Z1' 34M EAST 37.42 FEET TO A POINT ON THE EAST LINE OF 
SAID GOVERNMENT LOT 4; THENCE 

NORTH 00 DEGREES 40' OZ" EAST 30.07 FEET: THENCE 

NORTH 01 DEGREES 04' 37" WEST 29.85 FEET: THENCE 

NORTH 27 DEGREES 06' 58" EAST Z.Z9 FEET; THENCE 

NORTH 50 DEGREES 44' 36" WEST 73.10 FEET: THENCE 

NORTH 60 DEGREES 31' 30" WEST ZI0.09 FEET TO A POINT ON THE NORTH LINE OF 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST: THEN<;:E 

NORTH 87 DEGREES 13' ZS" WEST 186.38 FEET; THENCE 

NORTH 76 DEGREES 3Z' Zl" WEST 72.58 FEET; THENCE 

NORTH 66 DEGREES 02' 41" WEST 53. 7Z FEET; THENCE 

NORTH 66 DEGREES OZ' 41" WEST 13l.40 FEET; THENCE 

NORTH 14 DEGREES 06' 45H WEST 97.90 FEET; THENCE 

NORTII 86 DEGREES 51' 55" WEST ZZ6.49 FEET: TIIENCE 

NORTII 86 DEGREES 51' 55" WEST 34.91 FEET: THENCE 

SOUTH 32 DEGREES 35' OZ" WEST 58.34 FEET: TIIENCE 

SOUTH Z4 DEGREES 46' 03" EAST 60.41 FEET: THENCE 

NORTH 87 DEGREES 13' 28" WEST 311.47 FEET TO THE NORTHWEST CORNER OF 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST; TIlENCE 

SOUTH 00 DEGREES ZZ· 47" WEST 1163.33 ¥BET: THENCE 

. SOUTH 00 DEGREES 2Z' 47" WEST 5.05 FEET TO THE SOurHWEST CORNER OF SAID 
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GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST; TIIENCE 

SOlITH 85 DEGREES 38' 20" BAST 1334.93 FEET TO THE TRUE POINT OF 
BEGINNING. 

EXCEPTING THEREFROM ALL OF TIlAT PROPERTY SOlITH OF THE EXISTING FOUR·STRAND 
BARBED WIRE FENCE LINE AS SAID FENCE EXISTED'IN 1979 AND STILL EXISTS AT 
THE TIME OF EXECUTION OF TInS DEED, RUNNING EAST AND WEST ALONG .TIm SOlITH 
EDGE OF THE EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE 
SOUI'HERLY PART OF THE PROPERTY DESCRIBED BELOW: 

EAST ONE-HALF OF THE WEST NO THIRDS OF GOVERNMENT LOT 4, SECTION 33, 
TOWNSHIP 49 NORTI:l, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNI'Y, IDAHO, 
COMMONLY KNOWN AS ROCKFORD BAY TRACT 29 AND BEING MORE PARTICULARLY 
DESCRlBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A. FOUNT 2112" ALUMINUM PIPE AND 3" ALUMINUM CAP MARKING 
THE SOUTHWEST CLOSING CORNER OF SECTION 33; 

THENCE, ALONG THE SOUfH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES ZZ' 19" 
EAST, A DISTANCE OF 87.12 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 
5; 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 
DEGREES 13' Z8" EAST, A DISTANCE OF 352.88 FEET TO A SET mON ROD AND PLS 
4194 CAP MARKING THE SOUTHWEST CORNER OF THE EAST liZ OF THE WEST 213 OF 
GOVERNMENT LOT 4, SECTION 33 AND THE TRUE POINT OF BEGINNING; 

THENCE, ALONG THE WEST LINE OF SAID EAST lIZ OF THE WEST Z/3 OF GOVERNMENT 
LOT 4, SECTION 33, NORTH 00 DEGREES 1Z' 52" WEST, A DISTANCE OF 104.11 
FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION wrm THE 
AFOREMENTIONED FOUR·STRAND BARBED WIRE FENCE; 

mENCE, ALONG SAID FENCE THE FOLLOWING TIfREE COURSES ALL MARKED WITH SET 
IRON RODS AND PLS 4194 CAPS: 

1. SOUTH 86 DEGREES 51' 55" EAST, A DISTANCE OF 226.49 FEET; 

2. SOUTH 74 DEGREES 06' 45" EAST, A DISTANCE OF 97.90 FEET; 

3. SOUTH 66 DEGREES OZ' 41" EAST, A DISTANCE OF 131040 FEET TO THE 
INTERSECTION WITH THE EAST LINE OF SAID EAST 112 OF THE WEST Z/3 OF 
GOVERNMENT LOT 4; 

THENCE, ALONG SAID EAST LINE, SOUTH 00 DEGREES OS' 11" EAST, A DISTANCE 
OF 32.9f FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION 
wrm TIm SOUTH LINE OF SECTION 33 AND THE SOlITHEAST CORNER OF SAID EAST 
1/Z OF TIlE WEST 213 OF GOVERNMENT LOT 4; 

~.J.aCal..D 
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THENCE, ALONG THE SOUTH LINE OF THE EAST lIZ OF THE WEST 2/3 OF GOVERNMENT 
LOT 4 AND THE SOUTH LINE OF SECTION 33, NORTH 87 DEGREES 13' 28" WEST, A 
DISTANCE OF 440.61 FEET TO THE POINT OF BEGINNING. 

ALSO EXCEPTING THEREFROM ALL OF THE PROPERTY SOUTH OF THE EXlSI'lNG 
FOUR-STRAND BARBED WIRE FENCE LINE AS SAID FENCE EXISTED IN 1979 AND S1UL 
EXISTS AT THE TIME OF EXEClITION OF THIS DEED, RUNNING EAST AND WEST ALONG 
THE SOUI'll EDGE OF THE EXISTING ROAD, FORMERLY ·KNOWN AS COUNTY ROAD 115, IN 
TIlE SOUfIIWFSTERLY 'PART OF THE PROPERTY DESCRIBED BELOW: 

EAST ONE THIRD OF GOVERNMENT LOT 4, SECTION 33, TOWNSIDP 49 NOR11I, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 2 lIZ" ALUMINUM PIPE AND 3" ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 

THENCE, ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES ZZ' 19" 
EAST. A DISTANCE OF 81.7Z FEET TO THE STANDARD CORNER FOR SECTION 4 AND 
5; . 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 81 
DEGREES 13' 28" EAST, A DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING THE SOUTHWEST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, 
SECTION 33 AND THE POINT OF BEGINNING: 

THENCE, ALONG THE WEST LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4, SECTION 
33, NORm 00 DEGREES 89' 11" WEST, A DISTANCE OF 32.91 FEET TO A SET IRON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED FOUR 
STRAND BARBED WIRE FENCE; 

THENCE, ALONG SAID FENCE THE FOLLOWlNG TWO COURSES ALL MARKED WITII SET 
IRON RODS AND PLS 4194 CAPS: . 

1. SOUTII 66 DEGREES OZ' 41" EAST, A DISTANCE OF 53.72 FEET; THENCE 

Z. SOUTII 711 DECREES 32' ZIti EAST, A DISTANCE OF 72.58 FEET TO THE 
INTERSECTION WITH THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 

THENCE, ALONG THE SOUTH LINE OF SAID EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUTH LINE OF SECTION 33, NORTH 37 DEGREES, 13' 28n WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 

PARCEL 7. THE FOLLOWING TRACIS: 

TRACT A: 
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A PART OF TIlE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2. SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST. BOISE MERIDIAN. 
KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNlNG AT THE NORTHWEST CORNER OF SAID SOlmlWEST QUARTER OF THE 
NORTHEAST QUARTER (CN 1/16 CORNER); 

THENCE NORTH 1 DEGREES OS' 2S" EAST, 159.98 FEET ALONG THE WEST BOUNDARY 
OF SAID LOT 2 TO A POINT ON TIlE CENTERLINE OF LOFFS BAY ROAD; 

THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 

SOUTII 5S DEGREES 36' 55" EAST, 49.07 FEET: 

THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAID 
CURVE HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 

THENCE SOUIH 1 DEGREES 51' 53" EAST, 328.02 FEET: 

THENCE SOUIH 2 DEGREES 2S' 04" WEST, 104.42 FEET; 

~CE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET: 

TIIENCE SOUTH 21 DEGREES 56' 11" WEST, 51.81 FEET: 

TIIENCE SmITH 31 DEGREES ~O' 18" WEST, 99.74 FEET: 

TIIENCE SOUIH 32 DEGREES 35' 22" WEST, 104.42 FEET; 

TIIENCE SOUIH 36 DEGREES 33' 02" WEST, 100.94 FEET: 

THENCE SOUIH 4Z DEGREES IS' 53" WEST, 51.24 FEET; 

THENCE NORTH 1 DEGREES OS' 28" EAST. AND LEAVING SAID CENTERLINE 955.75 
FEET ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER TO THE POINT OF BEGINNING. 

EXCEPT ANY PORTION LYING IN LOFF'S BAY ROAD. 

TRACTB: 

A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4. TOWNSHIP 48 NORTH, RANGE 
4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3. SECTION 4; . 

THENCE NORTH 00 DEGREES 46' 05" EAST, ALONG THE WEST LINE OF SAID 
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GOVERNMENI' LOT 3, A DISTANCE OF 135.57 FEET: 

THENCE NORTH 89 DEGREES 12' 07" EAST, A DI$fANCE OF 312.12 FEET; 

THENCE NORTH 89 DEGREES 47' 56- EAST, A DISTANCE OF 321.36 FEET; 

TIlENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 325.48 FEET: 

THENCE NORTH 8Z DEGREES 25' 36" EAST, A DISTANCE OF 170.38 FEET: '. 

THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET: 

TIlENCE NORTH 87 DEGREES 27' 56" EAST, A DISTANCE OF 78.74 FEET TO TIlE 
INTERSECTION WITII TIlE WEST LINE OF SAID GOVERNMENT LOT 2: 

mENCE SOUTH 01 DEGREES 08' 46" WEST, A DISTANCE OF 260.57 FEET TO THE 
NORTH LINE OF THE SOlITHEAST.QUARTER OJ? TIlE NORTIIWEST QUARTER OF SECTION 4, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 

mENCE NORTH 85 DEGREES 39' 49" WEST, 1334.86 FEET TO TIlE POlNT OF 
BEGINNING. 

TRACTC: 

TIlE NORTII HALF OF TIlE SOUTHWEST 'QUARTER AND THE SOl1I1fWEST QUARTER OF TIlE 
SOUTIIWEST QUARTER AND TIlE SOUTHEAST QUARTER OF mE SOUTHWEST QUARTER AND 
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER ANn THE SOUTHEAST QUARTER 
OF THE SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHIP 48 NORTII, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 

AND 

TIlE SOUTH HALF OF TIlE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTII, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 

EXCEPTING THEREFROM mAT PORTION CONVEYED TO BABBITT LOGGING, INC. BY 
WARRANTY DEED RECORDED JULY I, 1997 AS INSTRUMENT NO. 1495927, DESCRIBED 
AS FOLLOWS: 

. mAT PORTION OF THE SOUmEA~ QUARTER OF TIlE NORTHWEST QUARTER OF SECTION 
4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE 
OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 

TOGETHER WITII THAT PORTION OF mE NORTHEAST QUARTER OF TIlE SOUTHWEST 
QUARTER, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY, STATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ~OAD. 

PARCEL 8: 
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TIlE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORm. RANGE 4 
WEST. BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO. 

LESS ALL OF THAT PROPERTY SOUTH OF THE EXISTING FOUR·STRAND BARBED WIRE 
FENCE LINE AS SAID PENCE EXISTED IN 1979 AND STILL EXISTS AT THE TIME OF 
EXECUTION OF TIllS DEED, RUNNING EAST AND WEST ALONG mE SOUTH EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN TIlE SOUTHWESTERLY 
PART OF TIlE PROPERTY DESCRIBED BELOW: 

EAST 1/3 OF GOVERNMENT LOT 4, SECTiON 33, TOWNSHIP 49 NORTH. RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY. IDAHO, AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING THE SOUTHWEST CLOSING CORNER OF SECTION 33; 

THENCE ALONG TIlE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 22'19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 
5: 

THENCE CONTINUING ALONG TIlE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 
13'28" EAST, A DISTANCE OF 793.49 FEET TO A SET mON ROD AND PLS 4194 CAP 
MARKING TIlE SOUTHWEST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33 AND TIlE POINT OF BEGINNING; . 

THENCE ALONG TIlE WEST LINE OF THE EAST 1/3 OF GOVERNMENT WT 4, SECTION 
33, NORTH 00 DEGREES 09'11" WEST. A DISTANCE OF 32.91 FEET TO A SET IRON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED 
FOUR-STRAND BARBED WIRE FENCE; 

THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WITII SET mON 
RODS AND PLS 4194 CAPS: 

1) SOlITH 66 DEGREES 02'41" EAST, A DISTANCE OF 5S.72 FEET: 

2) THENCE SOUTH 76 DEGREES 32'Zl" EAST. A DISTANCE OF 72.58 FEET TO TIlE 
INTERSECTION WITH THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 

THENCE ALONG TIlE SOUTH LINE OF SAID EAST lIS OF GOVERNMENT LOT 4 AND THE 
SOUTH LINE OF SECTION 33, NORTH 87 DEGREES 13'28" WEST. A DISTANCE OF 
199.13 FEET TO TIlE POINT OF BEGINNING. 

PARCEL9i 

ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION· 4. LYING NORTHEASTERLy'OF 
TIlE EXISTING ROADWAY. TOWNSHIP 48 NORTH. RANGE 4 WEST, BOISE MERIDIAN, AND 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
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BEGINNING AT A FOUND 112 INCH mON ROD AND PLS 3451 CAP MARKING THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO; 

THENCE ALONG TIlE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUm: 00 
DEGREES 46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTIlEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. Illi 
BELLGROVE-STINSON ROAD; 

THENCE ALONG TIlE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 

2) THENCE NORTH 60 DEGREES 31'SO" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTIl LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4. 
SECTION"; 

THENCE ALONG SAID NORTII LINE OF GOVERNMENT LOT 4, SECTION 4. SOUm: 87 
DEGREES 13'28" EAST, A DISTANCE OF 241.66 FEET TO THE POINT OF . 
BEGnUaNG. . 

PARCEL 10: 

ALL OF THAT PROPERTY soum OF THE EXISTING FOUR-STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1979 AND STILL EXISTS AT THE TIME OF 
EXECUTION OF THIS DEED, RUNNING EAST AND WEST ALONG THE soum EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN mE SOUTIIERLY PART 
OF TIlE PROPERTY DESCRIBED BELOW: 

EAST 1/2 OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 
NORTH, RANGE 4 WEST. BOISE MERIDIAN. KOOTENAl COUNTY, IDAHO, COMMONLY 
KNOWN AS ROCKFORD BAY TRACT 29 AND BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: . 

COMMENCING A"'f A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING mE SOUTHWEST CLOSING CORNER OF SECTION 33; . 

THENCE ALONG THE SOUm: BOUNDARY OF SECTION 33, SOUm: 87 DEGREES 22'19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 
5; 

THENCE CONTINUING ALONG TIlE SOlITH BOUNDARY OF SECTION 33, SOUm: 87 DEGREES 
13'28" EAST, A DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING TIlE SOUfHWEST CORNER OF THE EAST liZ OF TIlE WEST 2/3 OF GOVERNMENT 
LOT 4, SECTION 33 AND TIlE POINT OF BEGINNING; 
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THENCE ALONG THE WEST LINE OF SAID EAST liZ OF THE WEST 2/3 QF GOVERNMENT 
LOT 4, SECTION 33, NORm 00 DEGREES 12'52" WEST, A DISTANCE OF 104.11 FEET 
TO A SET IRON ROD AND PLS 4194 CAP MARKING mE INTERSECTION WITH TIlE 
AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE: 

THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON 
RODS AND PLS 4194 CAPS: 

1) SOUTH 86 DEGREES 51 '55" EAST, A DISTANCE OF 226.49 FEET; 

2) SOUTH 74 DEGREES 06'45" EAST, A DISTANCE OF 97.90 FEET; 

3) SOUTH 66 DEGREES 02'41" EAST. A DISTANCE OF 131.40 FEET TO mE 
INTERSECTION WITH THE EAST LINE OF SAID EAST 112 OF TIlE WEST 2/3 OF 
GOVERNMENT LOT 4; 

THENCE ALONG SAID EAST LINE, SOUTH 00 DEGREES 09'11" EAST, A DISTANCE OF 
32.91 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING TIlE INTERSECTION 
WITH THE SOUTII LINE OF SECTION 33 AND TIlE SOlITHEAST CORNER OF SAID EAST 
1/2 OF THE WEST 2/3 OF GOVERNMENT LOT 4; 

THENCE ALONG THE SOUTH LINE OF SAID' EAsT l/Z OF THE WEST 213 OF GOVERNMENT 
LOT 4 AND TIlE SOUTH LINE OF SECTION 33, NORm 81 DEGREES 13'28" WEST, A 
DISTANCE OF 440.61 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESCRIPTION IS THE SAME PROPERTY DESCRIBED IN QUIT CLAIM DEED 
INSTRUMENT NUMBER 1159066. 

PARCEL 11: 

·THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION' 33, TOWNSHIP 
49 NORm, RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 

LESS: 

ALL OF TIlAT PROPERTY SOUTH OF THE EXISTING FOUR-STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1979 AND STILL EXISTS AT THE TIME OF 
EXECUTION OF THIS DEED, RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 11S,1N mE SOUTHERLY PART 
OF THE PROPERTY DESCRIBED BELOW: 

EAST 112 OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSIDP 49 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, COMMONLY 
KNOWN AS ROCKFORD BAY TRAC!' 29 AND BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT' A FOUN,D 2 l/Z INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING THE SOUTHWEST CLOSING CORNER OF SECTION 33; 
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THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES ZZ'19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER OF SBCTIONS 4 AND 
5; 

THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTIl87 DEGREES 
13'Z8" EAST, A DISTANCE OF 35Z.88 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING THE SOUl1lWEST CORNER OF THE EAST HALF OF THE WEST 2/3 OF 
GOVERNMENT LOT 4, SECTION 33 AND THE POINT OF BEGINNING: 

THENCE ALONG 1HE WEST LINE OF SAID EAST HALF OF THE WEST Z/3 OF GOVERNMENT 
LOT 4, SECTION 33, NORTH 00 DEGREES lZ'5Z" WEST, A DISTANCE OF 104.11 
FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE 
AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE; 

THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON 
RODS AND PLS 4UM CAPS: 

1) SOUTH 86 DEGREES 51'55" EAST, A DISTANCE OF ZZ6.49 FEET; 

Z) SOUTH 74 DEGREES 06'45" EAST, A DISTANCE OF 97.90 FEET: 

3) SOUTH 66 DEGREES OZ'41" BAST, A DISTANCE OF 131.40 FEET TO THE 
INTERSECTION WITH THE EAST LINE OF SAID EAST HALF OF THE WEST Zl3 OF 
GOVERNMENT LOT 4; 

THENCE ALONG SAID EAST LINE. SOUTH 00 DEGREES 09'11" EAST, A DISTANCE OF 
3Z.91 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION 
wrm THE SOUTH LINE OF SECTION 33 AND THE SOUTHEAST CORNER OF SAID EAST 
HALF OF THE WEST Z/3 OF GOVERNMENT LOT 4: 

THENCE ALONG THE SOUTH LINE OF SAID EAST HALF OF THE WESTZ/3 OF 
GOVERNMENT LOT 4 AND THE SOUTH UNE OF SECTION 33, NORTIl87 DEGREES 13'Z8" 
WEST. A DISTANCE OF 440.61 FEET TO THE POINT OF BEGINNING. 

PARCELIZ; 

ALL OF THAT PROPERTY SOUTH OF THE EXISTING FOUR-STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1979 AND STn..L EXISTS AT THE TIME OF 
EXECUTION OF THIS DEED, RUNNING EAST AND WEST ALONG THE SOU11I EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115. IN THE SOUTHWESTERLY 
PART OF THE PROPERTY DESCRIBED BELOW: 

EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33. TOWNSHIP 49 NORTH. RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND Z lIZ INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
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MARKING THE SOUTHWEST CLOSING CORNER OF' SECTION 33; 

THENCE ALONG TIlE SOUTH BOUNDARY OF SECTION 33, SmITH 87 DEGREES 22'19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 AND 
5; 

THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 
13'28" EAST, A DISTANCE OF 193.49 FEET TO A SET mON ROD AND PLS 4194 CAP 
MARKING THE SOUTHWEST CORNER OF THE EAST 113 OF GOVERNMENI' LOT 4, SECTION 
33 AND THE POINT OF BEGINNING; 

THENCE ALONG TIlE WEST LINE OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33, NORTH 00 DEGREES 09'11" WEST, A DISTANCE OF 32.91 FEET TO A SET mON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED 
FOUR-STRAND BARBED WIRE FENCE; 

THENCE ALONG SAID FENCE THE FOLLOWING 2 COURSES ALL MARKED WITH sm; mON 
RODS AND PLS 4194 CAPS: 

1) SOUTH 66 DEGImES 02'41" EAST, A DISTANCE OF 53.72 FEET; 

2) TIlENCE soum 76 DEGREES 32'21" EAST, A DISTANCE OF 12.58 FEET TO THE 
. INTERSECTION WITH THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 

THENCE ALONG THE SOUTH LINE OF SAID EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUI'H IJNE OF SECTION 33, NORTH 87 DEGREES 13'28" WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 

ACCOMMODATION RECORDING 

KOOTENAI COUNTY TITLE COMPANY 
has not examined this document, 

assumes no liability as to its validity 
and its affects upon t~e title. 
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BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, Idaho 83816 
Attention: Marshall Chesrown and Robert Samuel 

REAL ESTATE MORTG~GE 

FOR VALUE RECEIVED, ERN Development, Inc., an Idaho corporation (the 
"Mortgagor") does hereby grant, bargain, sell and convey OOto Lake View AG, a Liechtenstein 
company (the "Mortgagee") that certain real property, improvements, and appurtenances, located 
in Kootenai County, Idaho, more particularly described on the attached Exhibit "A" attached 
hereto and incorporated, herein by reference (the "Property"). 

TO HAVE AND TO HOLD the said Property, with their appurtenances, ooto the said 
Mortgagee, and its successors and assigns forever. 

Security for Payments Due under Notes. This conveyance is intended as a Mortgage to 
secure the payment of all sums owing to the Mortgagee, with interest (together with any further 
advances made by the Mortgagee to the Mortgagor, or expended by the Mortgagees to protect the 
Property of the Mortgagee's interests therein), in accordance with the terms of a promissory 
notes of even date herewith in such amooot (the "Lake View Note''), payable to the order of the 
Mortgagee, with final payment due on or before January 5, 2018, and providing for acceleration 
of the due date of the principal for default in the payment of interest or any installment of 
principal, and providing for a reasonable attorney's fee in case of suit or action. 

,Subordination of Lien. The lien created by this Mortgage is hereby expressly 
subordinated to the Senior Debt, as such term is defined in the Lake View Note, in the joint 
venture agreement ootWeen Mortgagor and Mortgagee, and in the subordination agreement 
executed by the Mortgagee (the "Subordination Agreement"), and all advances or charges made 
or accruing thereunder, including any extension or renewal thereof. 

Mortgagor '& Covenants. The Mortgagor hereby covenants and agrees with the 
Mortgagee as follows: , 

That the Mortgagor is the owner in fee simple of the above described Property and tliat 
the Property is free from all encumbrances other than those encumbering the Property as of the 
date of this Mortgage; 

~t the Mortgagor will pay the indebtedness hereby secured promptly, according to the 
terms of the Lake. View Note and subject only to the limitations of the Subordination 
Agreements; 

That the Mortgagor will pay aU taxes, liens, and assessments of any nature hereafter 
levied or imposed, or becoming payable, ~pon' said Property before delinquency; 
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That the Mortgagor will keep any buildings and other improvements now or hereafter 
located on the Property insured. against loss or damage by fire, by an insurance company 
acceptable to the Mortgagee, with loss payable to the Mortgagee and Mortgagor as their interests 
may appear, in an amount equal to the full replacement value thereof, and shall deliver such 
policy or policies of insurance to the Mortgagee, until the sums secured by this Mortgage are 
fully paid with interest. 

If the Mortgagor shall fail to pay any such tax or lien, or fail to maintain such fire 
insurance, the Mortgagee may pay the same or procure said insurance, and pay the cost hereof, 
and all payments by the Mortgagee for any such purpose shall be added to the indebtedness 
hereby secured, and shall be repayable on demand, with interest at the default rate of interest cited 
in the Lake View Note, until pa!,d. 

For the purpose of further securing sald indebtedness and performance of the covenants 
herein contained, the Mortgagor hereby sells and assigns to the Mortgagee any and all rentals 
accruing, or to accrue on said Property, during the tenn of this Mortgage, subject only to the 
limitations of the Subordination Agreement. , 

If the Mortgagor shall payor cause to be paid all monies which may become due upon, 
said the Lake View Note, and shall otherwise comply with the terms and conditions hereof, this 
conveyance shaIl be void; but in case default shall be made in the payment of the indebtedness 
hereby secured, or any part thereof, principal or interest, or in any of the covenants or agreements 
herein contained (any such default or delinquency remaining uncured following notice as 
provided under the Notes), then the Mortgagee or its successors or assigns, at their option, may, 
subject to the limitations of the Subordination Agreement, declare the entire indebtedness hereby 
secured immediately due and payable, and may foreclose this Mortgage and cause said Property 
to be sold in the manner provided by law. Subject to the limitations of the Subordination 
Agreement, the Mortgagee may retain from the monies arising from such sale all principal, 
interest, and late charges, together with any sums advanced as provided herein, with interest as 
aforesaid, together with the costs and charges of such foreclosure suit and sale, including such 
sum as the court may adjudge reasonable as an attorney's fee to be aIlowed the plaintiff, and the 
excess, if any there be, paid over to the Mortgagor. 

Equally and Ratably Interpreted and Construed. This Mortgage shall be interpreted and 
construed to secure the obligations evidenced by the BRN Development Guaranty equally and 
ratably with that certain mortgage of even date by and between the Mortgagor and the BRN 
Investments, LLC, as mortgagee, and that certain mortgage of even date by and among 
Mortgagor and the holders of the BRN Development Notes (as such term is defined in the joint 
venture agreement between Mortgagor and Mortgagee), which'mortgages secure the Mortgagor's 
obligations to such mortgagees evidenced by promissory notes of like tenor and effect as the Lake 
View Note except as to denomination, and shall be subject to the limitations of the Subordination 
Agreement. 

Mortgagee's Agreement to Partial Releases. Provided no event of default has occurred 
and is continuing under the Lake View Note, Mortgagee hereby: (a) agrees from time~to·time and 
at any time, upon the request of Mortgagor and without payment of any amount or delivery of other 
consideration to Mortgagee, to release the subordinated lien of this Mortgage in comection with, 
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Mortgagor's sale of each residential parcel comprising a portion of the Property; and (b) grants to 
Mortgagor a limited power of attorney to execute and deliver releases or similar instruments in fonn 
and substance satisfactory to Mortgagor to release such lien. 

DATED:-i ./!!; ,2008 

MORTGAGOR: 

STATE OF IDAHO ) 
)ss 

By: 

BRN DEVELOPMENT, INC. 
an Idaho Corporation 

County of Kootenai ) . 

On th~daY~··' II 200~ before me, the undersigned,.a Notary Public in 
and for said County and°>s'"~al1Y appeared MARSHALL CHESROWN, known or 
identified to me to be the President ofBRN Development, Inc., an Idaho corporation, who signed 
the fore oing instrument on ehaIf said company and acknowledged to ~e that he is 

. autho . to sign on b f pany and that said companYl mf~ the same • 

. ~\t.~9~.~.~ 
~ ~{'OTARYf' ::. No 

Residing~·~~h{...{..i.;......c;~",",=~~~~.-__ 
My Commission 
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PARCELl: 

EXHIBIT "A" 
LEGAL DESCRIPTION 

. Order No. 60-13342 
Version 3 
AMEND 

TIlE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTH, RANGE .( WEST. BOISE MERIDIAN. KOOTENAI COUNTY, 
IDAHO: 

TRACT A; 

A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8. TOWNSHIP 48 NORTH, 
RANGE .. WEST, BOISE MER.Jl)IAN. KOOTENAI COUNfYi STATE OF IDAHO. DESCRIBED AS 
FOLLOWS: . 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 3 DEGREES 37'03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFP'S BAY 
ROAD: 

THENCE 55.69 SOUI'HEASTERLYALONG A CURVE TO THE.RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 11'(4" EAST. 55.60 FEET: 

THENCE SOUTH 62 DEGREES 41'39" EAST ALONG SAID RIGIIT OF WAY, 115.37 FEET TO 
TIlE TRUE POINT OF BEGINNING: 

THENCE NORTH 3 DEGREES 37'03" EAST. 588.0 FEET; 

THENCE SOUTH 86 DEGREES 54 '39" EAST, 955.4 FEET TO THE INTERSECTION WlTII THE 
NORTH RIGHT OF WAY OF ExISTING COUNTY ROAD: . 

TIlENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538.6 
FEET; 

THENCE ALONG SAID RIGIf!' OF WAY ON A CURVE TO THE RIGIIT. 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24'29"; 

THENCE SOUTH 55 DEGREES 58'39" WEST ALONG SAID RIGIIT OF WAY, 107.27 
FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT. 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A. CENTRAL ANGLE OF 61 DEGREES 13'42": 

THENCE NORm 62 DEGREES '47'39" WEST ALONG SAID. RIGHT OF WAY. 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 

TRACTB: 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

Order No. 60·13342 
Version 3 
AMEND 

A PARCEL OF LAND LOCATED IN mE NORm HALF OF SECTION 8, TOWNSHIP 48 
NORTH. RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID 
PARCEL BEING A PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. WELBORN. R.L.S. 11020, FILED IN BOOK 4 AT PAGE 249, 
KOOTENAI COUNTY RECORDS, FROM WIllCH THE CENTER OF SAID SECTION 8 BEARS 
SOUTII 3 DEGREES 28' 34" WEST A DISTANCE OF 1,759.89 FEET: 

THENCE soum 86 DEGREES 54' 39" EAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 7, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF 
LOT 7; 

THENCE 3 DEGREES 37' 03" WEST ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 
7, A DISTANCE OF 766.02 FEET TO THE TRUE POINT OF BEGINNING FOR TInS 
DESCRIPTION; 

THENCE soum 3 DEGREES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE 
OF 345.08 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF LOFF'SBAY 
ROAD, SAID P(>INT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE 
SOUTII, HAVING A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE OF 50 
DEGREES 52' 50· A DISTANCE ALONG THE ARC OF 257.53 FEET, THE CHORD BEARING 
OF SAID CURVE BEING SOUTH 80 DEGREES 44' 47" WEST; 

THENCE soum 55 DEGREES 18' 20· WEST CONTINUING ALONG SAID RIGHT OF WAY. A 
DISTANCE OF 297.82 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
SmTrHEAST. HAVING A RADIUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 
DEGREES 02' 34", A DISTANCE ALONG THE ARC OF 243.38 FEET; 

THENCE soum 48 DEGREES 15' 46- WEST CONrINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE 
NORTHWEST, HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES DO' 00" A DISTANCE ALONG THE ARC OF 128.63 FEET; 

THENCE NORTH 3 DEGREES 51' 04" EAST LEAVING SAID RIGHT OF WAY, A DISTANCE 
OF 279.05 FEET; 

THENCE NORTH 16 DEGREES ~O' 00" EAST A DISTANCE OF 831.46 FEET; 

THENCE soum 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 

THENCE soum 41 DEGREES 42' 23" EAST A DISTANCE OF 133.87 FEET; 

THENCE soum 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE 
POINT OF BEGINNING. 

cotIIIlT .~.O 
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TRACTC: 

EXHIBIT flAM 
LEGAL DESCRIPTION 

Order No. 60·13342 
Version 3 
AMEND 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSIUP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL 
BEING A PORTION OF GOVERNMENT LOr 7, SAID SECTION 8, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. WELBORN, R.L.S. #1020, FD.JID IN BOOK 4, AT PAGE 249, 

. KOOTENAI COUNTY RECORDS, FROM WInCH THE CENTER, OF SAID SECTION 8 BEARS 
SOUTII 3 DEGREES 28' 34" WEST, A DISTANCE OF 1759.89 FEET; 

TIIENCE SOUTII 3 DEGREES Z8' 34" WEST, ALONG THE EASTERLY BOUNDARY LINE OF 
LOT ZO, AS SHOWN ON SAID RECORD OF SURVEY. A DISTANCE OF 671.01 FEET TO 
THE SOUI'.HEAST CORNER OF SAID LOT ZO, SAID CORNER BEING THE TRUE POINT OF 
BEGINNING FOR 'IBIS DESCRIPTION; 

THENCE soum 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; THENCE 
SOUTII 16 DEGREES 00' ODD WES'r, A »rSTANCE OF 831.46 FEET: 

THENCE SOUTII 3 DEGREES 51' 04" WEST, A DISTANCE OF Z79.05 FEET T.O A POINT 
ON TIlE NORTII RIGHT OF WAY LINE OF LOFF'S BAY ROAD: 

TIIENCE NORTIl86 DEGREES 49' Z6" WEST, LEAVING SAID RIGHT OF WAY, A 
DISTANCE OF 397.86 FEET TO THE SOUTIIEAST CORNER OF LOT ~1, AS SHOWN ON THE 
SAID RECORD OF SURVEY: 

TIIENCE NORTIl3 DEGREES 28' 34" EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088.88 FEET TO TIlE TRUE POINT OF BEGINNING. 

TRACT D THE FOLLOWING 3 PARCELS: 

TRACT 1: 

mAT PORTION OF GO~ LOT 8, SECTION 8, TOWNSIUP 48 NORTIl, RANGE 4 
WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO, LYING NORTII OF LOFF'S BAY 
COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NOR'lllWEST CORNER OF SAID GOVERNMENT LOT 8; 

TIlENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG TIlE NORTH LINE TIlEREOF 225.00 
FEET; 

TIlENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 

TIlENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 

TIlENCE SOUTH 03 DEGREES 28' 34" WEST, 588,00 FEET TO THE NORTH MARGIN OF 
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SAID LOFF'S :BAY ROAD; 

EXHIBIT "A" 
LEGAL ~ESCRIPTION 

Order No. 60-13342 
Version 3 
AMEND 

THENCE NORTH 62 DEGREES 41' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET: 

--
THENCE NORTII 03 DEGREES 31' 03" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO TIlE NORm LINE THEREOF, AND THE TRUE 
POINT OF :BEGINNING. 

IRACT2i 

TIlAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORm, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
COUNTY ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTIiWEST CORNER OF SAID GOVERNMENT LOT 8: 

TIiENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE TIiEREOF, 225.00 
FEET TO THE TRUE POINT OF BEG1NNlNG; 

TIiENCE CONTINUING SOum: 86 DEGREES 54' 39" EAST, ALONG SAID NORm LINE 
757.32 FEET: 

THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

TIiENCE NORTJI 03 DEGREES Z8' 34" EAST, 581.91 FEET TO SAID NORm LINE AND 
TIiE TRUE POINT OF BEGINNING. 

TRACT 3: 

TIiAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE .( 
WEST. BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTII OF LOFF'S BAY 
ROAD. 

LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE .( WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTIIWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE soum 3 DEGREES 37' 03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111.1 FEET TO THE NORm RIGIn' OF WAY OF EXISTING 
LOFF'S BAY ROAD; 

CCIIG"J'.I&CIAL.O 
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THENCE 55.69 SOUfHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 
290.0 FEET ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 FEET; 

THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 FEET 
TO THE TRUE POINT OF BEGINNING; 

THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, 955.4 FEET TO THE INTERSECTION wrm 
THE NORTH RIGHT OF WAY OF EXISTING COUJ'ITY ROAD: 

THENCE SOUTH 42 DEGREES 34' 10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 

THENCE ALONG SAID RIGIIT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A 
~IUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29": 

THENCE SOUTH 55 DEGREES 58' 39" WEST ALONG SAID RIGHT WAY 107.27 FEET; 

THENCE ALONG SAID RIGHI' OF WAY ON A CURVE TO THE RIGHI' 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 4Z"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHI' OF WAY 100.0 FEET TO 
TIlE TRUE POINT OF BEGINNING. 

ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 

BEGINNING AT TIlE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE soum 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET: . 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 

THENCE NORTIl86 DEGREES 54' 39" WEST, 69.31 FEET; 

THENCE SOUTH 03 DEGREEs Z8' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOFF'S BAY ROAD; 

THENCE NOR'lH 62 DEGREES 47' 39" WEST, ALONG SAID NORTII.MARGIN 115.37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF Z90 FEET . 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10". AN ARC DISTANCE OF 55.69 
FEET: 

THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO THE NOR'lH LINE THEREOF. AND THE TRUE 
POINT OF BEGINNING. 

CIIIMoIIS'.loIIG&lo.D 
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ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE" WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTII OF LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 

COMMENCING AT TIlE NORTIIWEST CORNER OF SAID GO'VERN;MENT LOT 8; 

THENCE SOUIll 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 
FEET TO THE TRUE POINT OF BEGlNNING; 

THENCE CONTINUING soum 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 
757.32 FEET; 

THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 

TIlENCE NORm 86 DEGREES 54' 39- WEST, 538.63 FEET; 

THENCE NORm 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND 
TIlE TRUE POINT OF BEGINNING. 

PARCEL 2: 

THE NORTH HALF OF THE SOUTHEAST QUARTER, THE SOUTIlWEST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, 
ALL IN TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
STATE OF IDAHO. 

PARCEL 3: 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTIlWEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI 
COUNTY, IDAHO. 

PARCEL .. : 

THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER 
AND THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUI'HWEST 
QUARTER OF SECTION 5, TOWNSHIP 48 NORTH, RANGE .. WEST, BOISE MERIDIAN, 
KOOTENAI 'COUNTY, IDAHO. 

PARCELS: 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHlP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY,.STATE OF IDAHO, . 

AND 

LOT 2, BLOCK I, SCHORZMAN-ATKINS SHORT PLAT, ACCORDING TO THE PLAT 
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RECORDED IN BOOK nl" OF PLATS AT PAGES 253 AND 253A, RECORDS OF KOOTENAI 
COUNTY, IDAHO. . 

PARCEL 6; 

WTS I, 2 AND 3, 1:IiE SOUI'HEAST QUARTER OF THE NORTHWEST QUARTER, THE 
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF TIlE 
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF TIlE NORTimAST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTIl, RANGE 4 WEST, BOISE MERIDIAN. 

A PARCEL OF LAND WCATED IN GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 
NORTH, RANGE 4 WEsT, AND GOVERNMENT LOT 4. SECTION 33, TOWNSlllP 49 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: . 

COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4, 
TIlE TRUE POINT OF BEGINNING; THENCE 

NORm 00 DEGREES 46' 41" EAST 135.30 FEET; THENCE 

SOUTIl87 DEGREEs 21' 30" WEST 48.71 FEET: THENCE 

NORm 02 DEGREES 51' 12'1 WEST 32.07 FEET; THENCE 

NORm 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 

NORm 02 DEGREES 51' 19" WEST 23.11 FEET: THENCE 

NORm 03 DEGREES 43' 08" WEST 37.65 FEET; THENCE 

NORm 03 DEGREES 46' 01" WEsT 51. 50 FEET; THENCE 

NORm 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 

NORm 07 DEGREES 58' 23" WEST 24.73 FEET; THENCE 

NORTIl 05 DEGREES 22' 53" WEST 23.29 FEET; THENCE 

NORTIl O~ DEC?REES 14' 48" WEST 58.80 FEET; THENCE 

NORTIl 05 DEGREES 01' 03" WEST 87.13 FEET: THENCE 

NORTIl 00 DEGREES 16' 11" WEST 39.22 FEET: THENCE 

NORTIl18 DEGREES 20' 54" WEST 5.57 FEET; THENCE 

~.IoI:QIL.O 
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NORTH 00 DEGREES 28' 20" WEST 116.01 FEET: THENCE 

NORTH 04 DEGREES 23' 45" EAST 125.91 FEET: THENCE 

NORm 03 DEGREES 34' OZ" EAST 185.71 FEET: THENCE 

NORm 02 DEGREES 44' 00" EAST 41.99 FEET: THENCE 

SOUTII 80 DEGREES 51' Z4 ft EAST 34.12 FEET: TIlENCB 

Order No. 60-13342 
Version 3 
AMEND 

SOUTII 73 DEGREES 27' 34" EAST 37.42 FEET TO A POINT ON THE EAST L1NE OF 
SAID GOVERNMENT LOT 4: THENCE 

NORm 00 DEGREES 40' OZ" EAST 30.01 FEET; THENCE 

NORTH 01 DEGREES 04' 37" WEST 29.85 FEET: TIlENCE 

NORm 27 DEGREES 06' 58" EAST 2.29 FEET; THENCE 

NORTII SO DEGREES 44' 36" WEST 13.10 FEET: mENCE 

NORTIl60 DEGREES 31' 30" WEST Z10.09 FEET TO A POINT ON THE NORTH LINE OF 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST; THENCE 

NORm 87 DEGREES 13' 28" WEST 186.38 FEET: TIIENCE 

NORTH 76 DEGREES 32' 21" WEST 72.58 FEET; TIlENCE" 

NORm 66 DEGREES OZ' 41" WEST 53. 7Z FEET; TIlENCE 

NORm 66 DEGREES 02' 41" WEST 131.40 FEET: THENCE 

NORTH 14 DEGREES 06' 45" WEST 97.90 FEET; THENCE 

NORm 86 DEGREES 51' 55" WEST Z26.49 FEET; TIlENCE 

NORTII 86 DEGREES 51' 55" WEST 34.91 FEET; THENCE 

SOUTH 3Z DEGREES 35' OZ" WEST 58.34 FEET; THENCE 
" " 

SOUTH Z""DEGREES 46' 03" EAST 60.41 FEET; THENCE 

NORTH 81 DEGREES 13' Z8" WEST 311.4.7 FEET TO THE NORTIlWEST CORNER OF 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTII. RANGE 4 WEST: THENCE 

SOUTH 00 DEGREES 2Z' 47" WEST 1163.33 FEET; THENCE 

" SOUTH 00 DEGREES ZZ' 47" WEST 5.05 FEET TO THE SOllTHWEST CORNER OF SAID 
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GOVERNMENT LOT 4, SECTION 4, TOWNSIDP 48 NORm, RANGE 4 WEST: TIlENCE 

SOUfH 85 DEGREES 38' 20" EAST 1334.93 FEET TO mE TRUE POINT OF 
BEGINNING. 

EXCEPTING TiIEREFROM ALL OF THAT PROPERTY SOUTH OF mE EXISTING FOUR-STRAND 
BARBED WIRE FENCE LINE AS SAID FENCE EXISTED IN 1919 AND STILL EXISTS AT 
mE TIME OF EXBCUTION OF THIS DEED, RUNNING EAST AND WEST ALONG TIlE SOUTH 
EDGE OF TIlE EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE' 
SOUTHERLY PART OF TIlE PROPERTY DESCRIBED BELOW: 

EAST ONE-HALF OF THE WEST TWO TIllRDS OF GOVERNMENT LOT 4, SECTION 33, 
TOWNSHIP 49 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, . 
COMMONLY KNOWN AS ROCKFORD BAY TRACT 29 AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUNT 2 lIZ" ALUMINUM PIPE AND 3" ALUMINUM CAP MARKING 
mE SOUTHWEST CLOSING CORNER OF SECTION 33: 

THENCE, ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 81 DEGREES ZZ' 19" 
EAST, A DISTANCE OF 81.12 FEET TO TIlE STANDARD CORNER FOR SECTIONS .. AND 
5: 

THENCE, CONfINUING ALONG TIlE SOUTH BOUNDARY OF SECTION 33, SOUTH 81 
DEGREES 13' 28" EAST, A DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING TIlE SOUTIIWEST CORNER OF THE EAST 1/2 OF mE WEST 2/3 OF 
GOVERNMENT LOT 4, SECTION 33 AND mE TRUE POINT OF BEGINNING; 

mENCE. ALONG THE WEST LINE OF SAID EAST lIZ OF THE WEST 213 OF GOVERNMENT 
LOT 4, SECTION 33, NORTH 00 DEGREES 12' 52" WEST. A DISTANCE OF 104.11 
FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITII THE 
AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE: 

THENCE, ALONG SAID FENCE THE FOLLOWING THREE COURSES ALL MARKED WITH SET 
IRON RODS AND PLS .. 194 CAPS: 

1. SOUTH 86 DEGREES 51' 55" EAST, A DISTANCE OF 2Z6.49 FEET: 

2. SOUTH 14 DEGREES 06' 45" EAST, A DISTANCE OF 97.90 FEET; 

3. SOUTH 66 DEGREES OZ' 41" EAST, A DISTANCE OF 131.40 FEET TO THE 
INTERSECTION WITH THE EAST LINE OF SAID EAST 112 OF THE WEST 213 OF 
GOVERNMENT LOT 4; 

THENCE. ALONG SAID EAST LINE. SOUTH 00 DEGREES 09' 11" EAST. A DISTANCE 
OF 32.91 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING TIlE INTERSECTION 
WITH THE SOUTH LINE OF SECTION 33 AND TIlE SOUTIlEAST CORNER OF SAID EAST 
1/2 OF TIlE WEST 2/3 OF GOVERNMENT LOT 4; 

CI:N4'1' .LaQA.L. 0 
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TImNCE, ALONG THE soum LINE OF THE EAST lIZ OF THE WEST 213 OF GOVERNMENT 
LOT 4 AND THE SOUTH LINE OF SECTION 33, NORTH S7 DEGREES 13' ZS" WEST, A 
DISTANCE OF 440.61 FEET TO THE POINT OF BEGINNING. 

ALSO EXCEPTING THEREFROM ALL OF THE PROPERTY SOUTH OF THE EXISTING 
FOUR-STRAND BARBED WIRE FENCE LINE AS SAID FENCE EXISTED IN 1979 AND S1UL 
EXISTS AT THE TIME OF EXECunON OF THIS DEED, RUNNING EAST AND WEST ALONG 
THE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 11S, IN 
TIm SOUTHWESTERLY PART OF THE PROPERTY DESCRIBED BELOW: 

EAST ONE TIIIRD OF GOVERNMENT LOT 4. SECTION 33. TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 2 112" ALUMINUM PIPE AND 3" ALUMINUM CAP MARKING THE 
SOUlHWEST CLOSING CORNER OF SECTION 33; 

THENCE, ALONG THE soum BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 22' 19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER FOR SECTION 4. AND 
5; 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 
DEGREES 13' 28" EAST. A DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING THE SOUTHWEST CORNER OF THE EAST 1/3 OF GOVERNMENT LOT 4, 
SECTION 33 AND THE POINT OF BEGINNING; 

THENCE, ALONG THE WEST LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4, SECTION 
33, NORTH 00 DEGREES 09' 11" WEST, A DISTANCE OF 32.91 FEET TO A SET IRON 
ROD AND PLS 4194 CAP MARKING TIlE INTERSECTION WITH THE AFOREMENTIONED FOUR 
STRAND BARBED WIRE FENCE; 

THENCE, ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WITH SET 
IRON RODS AND PLS 4194 CAPS: 

1. SOUTIi66 DEGREES 02' 41" EAST, A DISTANCE OF 53.72 FEET; THENCE 

2. SOUTIi76 DEGREES 32' 21" EAST, A DISTANCE OF 72.58 FEET TO THE . 
INTERSECTION WITH THE SOUTH LINE .OF SAID EAST 113 OF GOVERNMENT LOT 4; 

THENCE, ALONG THE SOUl'H LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4. AND THE 
SOUTH LINE OF SECTION 33, NORTH 87 DEGREES, 13' 28" WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 

PARCEL 7. THE FOLLOWING TRACTS: 

m CTA: 
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A PART OF THE SOUTIIWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN,. 
KOOTENAI COUNTY, IDAHO. MORE PARTICULARLYDESCRlBED AS FOLLOWS: 

BEGINNING AT 'mE NORTHWEST CORNER OF SAID SOUTHWEST QUARfER OF THE 
NORTHEAST QUARTER (CN 1/16 CORNER); 

THENCE NORTH 1 DEGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY 
OF SAID LOT Z TO A POINT ON 1HE CENTERLINE OF LOFFS BAY ROAD; 

THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 

SOUTII 58 DEGREES 36' .55" EAST, 49.07 FEET; . 

THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAID 
CURVE HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24n EAST, 318.96 FEET; 

THENCE SOUTH 1 DEGREES 51' S3W"EAST, 328.02 FEET; 

THENCE SOUTH Z DEGREES 28' 04" WEST, 104.42 FEET; 

THENCE SOUTH 12 DEGREES 40' Sin WEST, 42.73 FEET; 

1HENCE SOUTH Z1 DEGREES 56' 11" WEST, 51.81 FEET; 

~CE SOUTII 31 DEGREES ~O' IS" WEST, 99.74 FEET; 

THENCE SOtrIH 32 DEGREES 35' 22~ WEST, 104.42 FEET; 

THENCE SOtrIH 36 DEGREES 33' 02" WEST, 100.94 FEET; 

THENCE SOtrIH 4Z DEGREES 15' 53" WEST, 51.24 FEET; 

THENCE NORTH 1 DEGREES 08' 28" EAST, AND LEAVING SAID CENTERLINE 955.75 
FEET ALONG THE WEST BOUNDARY OF SAID SOumwEST QUARTER OF THE NORTHEAST 
QUARTER TO TIlE POINT OF BEGINNING. 

EXCEPT ANY PORTION LYING IN LOFF'S BAY ROAD. 

IRACTB: 

A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTIIER DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4; 

THENCE NORm 00 DEGREES 46' 05" EAST, ALONG TIm WEST LINE OF SAID 
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THENCE NORm 89 DEGREES lZ' 07" EAST, A DISTANCE OF 312.1Z FEET; 

THENCE NORm 89 DEGREES 41' 56" EAST, A DISTANCE OF 321.36 FEETj 

THENCE NORm 89 DEGREES 06' 3S" EAST, A DISTANCE OF 325.48 FEET; 

THENCE NORTII 82 DEGREES 25' 36" EAST, A DISTANCE OF 110.38 FEET; 

THENCE SOUTIl84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET; 

THENCE NORm 87 DEGREES 27.' 56" EAST, A DISTANCE OF 18.74 FEET TO TIlE 
INTERSECTION WITH THE WEST LINE OF SAID GOVERNMENT LOT 2; 

THENCE SOUTII 01 DEGREES OB' 46n WEST, A DISTANCE OF Z60.57 FEET TO THE 
NORTH LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSlUP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN; 

THENCE NORTH 85 DEGREES 39' 49" WEST, 1334.86 FEET TO THE POINT OF 
BEGINNING. 

IRACTC: 
- -

THE NORm HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND 
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUI'HEAST QUARTER 
OF THE SOtrrHEASf QUARTER, ALL IN SECTION 4. TOWNSHIP 48 NORTII, RANGE 4 

-WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO. 

AND 

THE SOUfH HALF OF THE NORTHWEST QUARTER OF SECTION 4. TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY, STATE OF IDAHO. 

EXCEPTING THEREFROM TIlAT PORTION CONVEYED TO BABBI1T LOGGING, INC. BY 
WARRANTY DEED RECORDED JULY 1, 1997 AS INSTRUMENT NO. 1495921, DESCRIBED 
AS FOLLOWS: 

THAT PORTION OF THE SOUTHEAST QUARTER OF TIlE NORTHWEST QUARTER OF SECTION 
4, TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE 
OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 

TOGETHER WlTII nJAT PORTION OF THE NORTHEAST. QUARTER OF THE SOUTIlWEST 
QUARTER, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY, STATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 

PARCEL 8: 
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THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, l'OWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 

LESS ALL OF THAT PROPERTY SOlITH OF THE EXISTING FOUR-STRAND BARBED WIRE 
FENCE LINE AS SAID FENCE EXISTED IN 1979 AND STILL EXI$TS AT THE TIME OF 
EXECUfION OF THIS DEED, RUNNING EAST AND WEST ALONG THE SOUTII EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD lI5, IN THE SOUfHWESTERL Y 
PART OF' mE PROPERTY DESCRIBED BELOW: 

EAST 1/3 'OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND BEING MORE PARTICULARLY 
DESCRIB~ BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 2 lIZ INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING ~ SOumwEST CLOSING CORNER OF S~CTION 33; 

mENCE ALONG mE SOUTH BOUNDARY OF SECTION 33, SOUTII 87 DEGREES 2Z'19" 
EAST, A DISTANCE OF 87.72 FEET TO mE STANDARD CORNER FOR SECTIONS 4 AND 
5; 

mENCE CONTINUING ALONG THE SOVTII BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 
13'Z8" EAST, A DISTANCE OF 793.49 FEET TO A SET mON ROD AND PLS 4194 CAP 
MARKING TIlE SOumwEST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33 AND THE POINT OF BEGINNING; 

mENCE ALONG mE WEST LINE OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33, NORTH 00 DEGREES 09'U" WEST, A DISTANCE OF 32.91 FEET TO A SET mON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED 
FOUR-STRAND BARBED WIRE FENCE; 

THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WITH SET IRON 
RODS AND PLS 4194 CAPS; 

1) soum 66 DEGREES OZ'41" EAST, A DISTANCE OF 53.72 FEET; 

2) THENCE SOVTIl76 DEGREES 32'21" EAST, A DISTANCE OF 72.58 FEET TO THE 
INTERSECTION WI1H THE soum LINE OF SAID EAST 113 OF GOVERNMENT LOT 4; 

THENCE ALONG THE SOUTH LINE OF SAID EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUTIIlJNE OF SECTION 33, NORm 87 DEGREES 13'28" WEST, A DISTANCE OF 
199.73 FEET TO THE POINT OF BEGINNING. 

PARCELS: 

ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION, 4, LYING NORTHEASTERLY OF 
THE EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
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BEGINNING AT A FOUND 1/2 INCH IRON ROD AND PLS 3451 CAP MARKING TIlE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH. RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO: 

THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 
DEGREES 46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STINSON ROAD; 

TIlENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AJIm PLS 4194 CAPS: 

1) NORm 50 DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 

2} THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION wrm THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION 4; 

TIlENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 
DEGREES 13'Z8" EAST, A DISTANCE OF 241.66 FEET TO THE POINT OF 
BEGINNING. . 

PARCEL 10: 

ALL OF THAT PROPERTY SOUTH OF THE EXISTING. FOUR-STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1919 AND STILL EXISTS AT THE TIME OF 

. EXECUTION OF THIS DEED, RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SOUTHERLY PART 
OF TIlE PROPERTY DESCRIBED BELOW: . 

EAST I/Z OF TIlE WEST Z/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, mAJio, COMMONLY 
KNOWN AS ROCKFORD BAY TRACT 29 AND BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND 2 lIZ INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING THE SOU'IllWEST CLOSING CORNER OF SECTION 33: . 

THENCE ALONG THE SOlfm BOUNDARY OF SECTION 33, SOUTIl81 DEGREES 22'19" 
EAST, A DlSTANCE OF 87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 
5; 

THENCE CONTINUING ALONG THE SOUI'H BOUNDARY OF SECTION 33, soum 81 DEGREES 
13'Z8~ EAST, A DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING THE SOUl'HWEST CORNER OF THE EAST lIZ OF TIlE WEST 213 OF GOVERNMENT 
LOT 4, SECTION 33 AND THE POINT OF BEGINNING; 

CXHU'f.l'.&AL.O 
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EXHIBIT °Aw 
LEGAL DESCRIPTION 

Order No. 60-13M2 
Version 3 
AMEND 

THENCE ALONG THE WEST LINE OF SAID EAST lIZ OF THE WEST 2/3 OF GOVERNMENT 
LOT 4. SECTION 33. NORTII 00 DEGREES 12'53" WEST, A DISTANCE OF 104.11 FEET 
TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH TIlE 
AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE: 

TIlENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON 
RODS AND PLS 4194 CAPs: 

1) SOum: 86 DEGREES 51'55" EAST, A DISTANCE OF 226.49 FEET; 

ll) SOum: 74 DEGREES 06'45" EAST, A DISTANCE OF 97.90 FEET; 

3) soum 66 DEGREES OZ'41" EAST, A DISTANCE OF 131.40 FEET TO THE 
INTERSECI'ION WITII THE EAST LINE OF SAID EAST lIZ OF TIlE WEST 2/3 OF 
GOVERNMENT LOT 4; 

TIlENCE ALONG SAID EAST lJNE, soum 00 DEGREES 09'11" EAST, A DISTANCE OF 
32.91 FEET TO A SET mON ROD AND PLS 4194 CAP MARKING TIlE INTERSECTION 
WITH THE SOUTII LINE OF SECTION 33 AND THE SOUTIIEAST CORNER OF SAID EAST 
llll OF THE WEST 2/3 OF GOVERNMENT LOT 4; 

TIlENCE ALONG TIlE SOUTII LINE OF SAID EAST 112 OF TIlE WEST 2/3 OF GOVERNMENT 
LOT 4 AND TIlE SOUTH LINE OF SECTION 33, NORTIl87 DEGREES 13'll8" WEST, A 
DISTANCE OF 440.61 FEET TO THE POINT OF BEGINN1NG. 

THE ABOVE DESCRlPTION IS THE SAME PROPERTY DESCRIBED IN Q11IT CLAIM DEED 
INSTRUMENT NUMBER 1159066. 

PARCEL 11: 

·THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 
49 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 

LESS: 

ALL OF THAT PROPERTY SOUTII OF THE EXISTING FOUR·STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1979 AND STll..L EXISTS AT THE TIME OF 
EXECUfION OF nus DEED, RUNNING EAST AND WEST ALONG THE SOUfH EDGE OF THE 
EXISTING ROAD, FORMERLYKNOWN AS COUNTY ROAD lIS, IN THE SOUTHERLY PART 
OF THE PROPERTY DESCRIBED BELOW: 

EAST liZ OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 
NORTII. RANGE 4.WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO. COMMONLY 
KNOWN AS ROCKFORD BAY TRACT ll9 AND BEING MORE PARTICULARLY DESCRIBED BY 
METES AND BOUNDS AS FOLLOWS: 

COMMENCING AT A FOUND Z llll INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
MARKING TIlE SOUTHWEST CLOSING CORNER OF SECTION 33; 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

Order No. 60-13342 
Version 3 
AMEND 

THENCE ALONG 1HE SOUTH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 22'19" 
EAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER OF SECTIONS .. AND 
5; 

THENCE CONTINUING ALONG THE SOurH BOUNDARY OF SECTION 33, SOUTH 81 DEGREES 
13'2S" EAST, A DISTANCE OF 35Z.88 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING THE SOUTHWEST CORNER OF THE EAST HALF OF TIlE WEST 2/3 OF 
GO~ LOT 4, SECTION 33 AND THE POINT OF BEGINNING: 

THENCE ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST ZI3 OF GOVERNMENT 
LOT 4, SECTION 33, NORTH 00 DEGREES 12'52" WEST, A DISTANCE OF 104.11 
FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH 1'1!E 
AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE: 

THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON 
RODS AND PLS 4194 CAPS: 

1) SOlITH 86 DEGREES 51'55" EAST, A DISTANCE OF 226.49 FEET; 

2) SOlITH 14 DEGREES 06'45" EAST, A DISTANCE.OF 97.90 FEET; 

3) SOlITH 66 DEGREES 02'41" EAST, A DISTANCE OF 131.40 FEET TO THE 
INTERSECTION WITH THE EAST LINE OF SAID EAST HALF OF THE WEST 213 OF 
GOVERNMENT LOT 4; 

THENCE ALONG SAID EAST LINE, SOurH 00 DEGREES 09'11" EAST, A DISTANCE OF 
32.91 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE INTERSECTION 
WITH THE SOUfH LINE OF SECTION 33 AND THE SOlITHEAST CORNER OF SAID EAST 
HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 

THENCE ALONG 1HE SOUTH LINE OF SAID EAST HALF OF THE WEST 2/3 OF 
. GOVERNMENT LOT 4 AND THE SOurH LINE OF SECTION 33, NORTH 87 DEGREES 13'Z8" 

WEST. A DISTANCE OF 440.61 FEET TO THE POINT OF BEGINNING. 

PARCELIZi 

ALL OF THAT PROPERTY SOurH OF THE EXISTING FOUR-STRAND BARBED WIRE FENCE 
LINE AS SAID FENCE EXISTED IN 1919 AND S'ffi.L EXISTS AT THE TIME OF 
EXECurlON OF TInS DEED, RUNNING EAST AND WEST ALONG THE SOlITH EDGE OF THE 
EXISTING ROAD, FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SOUTHWESTERLY 
PART OF THE PROPERTY DESCRIBED BELOW: 

EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO AND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: . 

COMMENCING AT A FOUND 2 1/Z INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP 
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EXHIBIT "An 
LEGAL DESCRIPTION 

MARKING TIlE SOUTIlWEST CLOSING CORNER OF SECTION 33; 

Order No. 60·13342 
Version 3 
AMEND 

THENCE ALONG THE SOUfH BOUNDARY OF SECTION 33, SOUTH 87 DEGREES 22'19" 
BAST, A DISTANCE OF 87.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 AND 
5; 

THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOurH 87 DEGREES 
13'28" EAST, A DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP 
MARKING TI:lE SOU'llIWEST CORNER OF THE EAST 113 OF GOVERNMENT LOT 4, SECTION 
33 AND THE POINT OF BEGINNING: 

THENCE ALONG 'J,'HE WEST LINE OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 
33, NORTII 00 DEGREES 09'U" WEST, A DISTANCE OF 32.91 FEET TO A SET IRON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION wrm. THE AFOREMENTIONED 
FOUR-STRAND BARBED WIRE FENCE; 

THENCE ALONG sAm FENCE THE FOLLOWING 2 COURSES ALL MARKED WITH SE'I.' IRON 
RODS AND PLS 4194 CAPS: 

1) SOUI1:l66 DEGREES 02'41" EAST, A DISTANCE OF 53.72 FEET: 

2) THENCE SOUTH 76 DEGREES 32'21" EAST, A DISTANCE OF 72.58 FEET TO THE 
INTERSECTION wrm THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 

THENCE ALONG THE SOUTH LINE OF SAID EAST 113 OF GOVERNMENT LOT 4 AND THE 
SOUTH UNE OF SECTION 33, NORTH 81 DEGREES 13'28" WEST, A DISTANCE OF 
119.73 FEET TO THE POINT OF BEGINNING. 

ACCOMMODATION RECORDING 

KOOTENAI COUNTY TITLE COMPANY 
has not examined this document. 

assumes no liability as to its validity 
::lnd its affects upon the title. 
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NAME: Ronald G. Pace, P .E. J . ,fITLE:'E6 (60) 

TIME PERIOD: FROM 7-16-05 TO 7-31-05 

Sick Time 

Vacation 

SIGNATURE:_ 
n~),1 

DAif <J~ 
'w oRK 
J\JL'{ "Z6 ;?( 

EXHIBIT 

E 



"-;1 O~T£' CJF 
IO~ 

f\,,(,ft \c,Z00 9 
NAME: ANDr ,NICE -----

E PERIOD: FROM 3/112009 

09-999 

09·991 

09-992 

Sic:.kIV. c.a don 09-995 

09-993 

Ridge Mise. Services 01-004h 3 

07-0908 3 

20 Pre Design 05-6350 3 

09-012 3 

09-014 

08-084C 3 

Bill of Sale Easement 04-112E 3 

Condo Survey ~P056 3 

Sbort.Plal 
08..()6J 

O8-On 

JOB TITLE: 58 

TO 3/15/2009 

L ___ -~~~~~an~d~~~~~~~~~~~~ tlte..bo!!fS ~orked and reported are accurate and true. 

Job List 



Job Lis( 
NAME: ANDR NICE JOB TITLE: 58 --- ---

TIME PERIOD: FROM 211612009 TO 2128/2009 

Market:ing 09·999 11 

09·991 13 

n 09-992 15 

SickIV acation 09-995 17 

09-993 14 

06·911 3 

07-0908 3 

R.O.W. Services 08-62OC 3 

Cemetery Ph 1 Design 07-1000 3 

Incyte Pathology Easement & ROS 04-073E 3 

- F - 200, Phase 1, 
06-913 3 

08-072 3 

Line Adjustment 2 
01-004E 3 

'U5-f5OQ" -a-

07-0211 3 

Fefts Reid Bldg. 6 TOPO 09-005A 3 

and this timecard I attest that the hours worked and rpn,nrt.·" and true . 



Job List 
NAME: DAVE lSE JOB TITLE: 

TIME PERIOD: FROM 3/1/2009 TO 3115/2009 

:Marketing 09-999 

Time 09-991 

09-992 

SickIV acation 09-995 

09-993 

RIDGE SHORT PtA T 01-004H 1 

04-112E 1 

ROCK NORTH PtA T 07-0908 2 

07-0211 2 

09-014 1 

08..Q6.4C 1 

09-016 5 

COLVILLE CENTER 09-013 5 
. ...... . .. -

COLVILLELOT FLAGGING 09-018 

FAFBRUNWAY 08-0648 1 

and this timecard I attest that the hours worked and rpnnrt.-rI are accurate and true. 
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Job List 
NAME: DAVE ~SE '----- - JOB TITLE: 

TIME PERIOD: FROM 2/1612009 TO 2/28/2009 

09-999 

09-991 13 

09-992 15 

SlcklVlcatloa 09-995 17 

09-993 l~ 

01-004H 2 

06-911 

ROCK NORTH PLAT 07-0908 

07-0211 

O9-OOSA 

08-084 

08-084C 1 

. and this timecard I attest that the hours worked and rf>n,nrtf'.t1 
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TO: 

RE: 

. j 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION ' 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

bS-ldl, 

V" ,/ ($ 
v/ <::
,.// f" 
./_ &r 
6'~OB 

.,/' ..... 

2 t Jf'l... ers 
31IKZ·f~ 
3 '2<1o. cJ 
Z,fI"l 'Z ~.rtfl 

itt.J. ~ 
2,11-..,.,t'J 

J&(~'<:v --~L/I//d"l f' 
~ 

Payment Amount $64,410,4€ 
For Work Through: June 15. 200E 

Upon receipt of payment of the sum of $64.41 0.48. the undersigned waives any and all right to any lien whatever and 

, reI,eases all ri,mts to lien or claim any lien against the real property associated yvlth the above Project by the undersigned in 

, connection with any and all work or labor perfonned, materials, equipment, goods. or thIngs supplied or furnished, or any other 

claims or obligations owed through the date shown above, on the above-named PrQject. 

ThIs waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

, that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 

filed for work pecfonned after said date will only have lien priority from and after the date stated above and will' be'subordinate t( 

any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to the above...,amed Owner to make the payment first described above, the undersigned further, 

covenants and represents that It has perfonned the work andlor fumlshed the materials pursuant to and In accordance with the 

plans and specifications or work order In effect up through June 15,.2008. The undersigned further covenants and represents tI 

etther all obligations related to labor, equipment, supplies, materials. lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully pala. or all such obligations will be paid first out of the funds to be received 

, before any of said' funds will be applied to any other purpose and the payment first described above will be sufficient to fully 

. satiSfy all such obligations. 

If sign~d on behalf of a cOmpany. the undersign under penalty of perjury under the laws of the State of Idah 

STATE of J&!r.tO~('7"'\ 
County of :j(}'1t16 

) 
) 
) 

ss. 

By. ~~~ __ ~ ________________ ~ 
Its: ______ ~ ____________________ __ 

{lllJfl/1l'V 

On this '-{ day ~f alii,:! us""- , 2008. before m~, the undersigned, 8 Notary Public i~ and for? state oj 
W~.s , rH! tel) ,personally appeared 5§ ltL. R S0)' '1& ' known or Identified to me to be the f/Z./It ~ ,J . 
_____ --~~ of Taylor engineering, itc., the corporatJ"6n that executed the foregoing ,nstrumentanCi acknowledge 
the said Instrument to be a free and voluntary act' and deed of the corporaticin, for the uses and pUrpos~ set forth therein. an 
. oath stated that he Is autholized to execute said instrument on behalf of said corporation. 

Witness my hand and official seal hereto affixed the day and year first above written. 

~~'~ Ed,..1J LJ~ 
Notary Public In and for the state ofll)iiS'~ 
ReSiding at · S1M~ , 
My Commission Expiresr=n Lr~&1 

Conditi ordination 1 
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. . 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

PaymentAmount $1,680.0( 
For Work Through: May 15, 2001 

TO: . BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3010 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

RE: PROJECT: BLACK ROCK NORTH, Invoice 05-102G #8 
COEUR D'ALENE, IDAHO 

Upon receipt of payment of the sum of $1 ,680.00, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all worK or labot performed, materials, equipment, goods, or things supplied or furnished, or any other 

daims or obligations owed through the date shown above, on the above-named Project 

This waiver and release does not cover righ~ or obligations that might accrue after the above d~te for additional work 

that may be performed. In addition, -upon receipt of the payment stated above, the undersigned agrees that any lien that may be 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate to 
. any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named OWner to make the payment first described above, the undersigned further 

covenants and represents that it has performed the work andlor furnished the materials pursuant to and In accordance with the 

. plans and specifications or work order In effect up through May 15, 2008. The undersigned further covenants and represents th, 

either all obligations related to labor, equipment, supplies, materials. lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other purpose and the payment first described above will be suffioient to fully 

. . sati~fy all such obligations. 

ceItmE~ under penalty ·of perjury under the laws of the State ofldahc 

that he or she Is authorized to execute the same .on beh 

TAYLO~;",a:: 

By. ~~~~~~ ____________ ___ 
Its:~ ___ ~~~~ ________________ __ 

.STATE of lAlAd,tf:mn ) 
County of ~"f . . ~ . . S5. . . ' . ... . 

. On this [ day of ~ """ \ Y , 2.008, before me,' the underSgned, a Notary Public in and for ' e state of 

.If.#.d ... 'W\trr'" • personally appeared ~,,\ex . K 'S..or \ fI'" \ \"'{ , known or Identified to me to be the r I hG , ... / 

of Taylor Englneertni'inc., the corporatftSn that executed the foregoing Instrument and aCknowledged 
~th-e-sa--:I~d-:-'n-stru-:---m-e~n-:-:t to:--':be--- a free and voluntary act and deed Of the corporaUon, for the uses and purposes set forth thereIn, ~nd 
oath stated that he is authorized to execute said instrument on behalf of said corporation. . 

reI/nadon 1 
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} 

CONDITIONAL L1EN.WAIVER, RELEASE AND SUBORDINA T1QN, - . 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
'P.O. Box 3070 
Coeur d'Alene, 10 83616 

and-
ALL OTHER PARllES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

3Z0~6~~ 
G.3,f' c:o 
j(,ZQ' ~ 

&JYi7,./'() 
27S"$'·&<J 

.$ Z~~., .£11 

Payment Amount: $52,667.5-
For Work Through: May 15, 200 

~~ . ??5J 

Upon receipt of payment of the sum of $52,667.50, the undersigned waives any and all right to any.lien whatever and 

. ,.elea~es all rights to lien or claim any /ien agaif'!st the real property associated with the above Project by the undersigned in ' 

connection with any and all work orlabor performed, materials, .equlpment, goods, or things supplied or fUmished, or any other 

claims or obligations owed through the date shown above, on the abovEH'Iamed Project 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 

filed for work performed after said date will only have lien priority from and after the date ,stated above and will be subordinate h 

any liens or encumbrances attaching to the subject property prior to said date. 

. As an inducement to the above-named Owner to make the payment first described above, the undersigned further 

.covenants and represents that It has performed the work and/or furnished the materials pursuant to and in accordance with the 

plans and specifications or work order In effect up through May 15, 2008. The undersigned further covenants and represents th 

either all obligations related to labor. 'equipment, supplies, materials, lower tier subcontractors at ali levels ' and consultants 

. throu'gh the da~ first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 
. . 

before any of said funds will be 'applled to any other purpose and the payment first described above will be sufficient to fully 

satisfy all such obligations. 

If signed on behalf of a company. the undersigned certifies under penalty of perjury under th~ laws· of the state of Idahl 

that he or she Is authoriz8(:i'to execute the same on behalf of the company to be bound. 

. STATE of WIf.(AI!J7Pl ) , 
<'M ) ss . 

TAYLOR EN4!GIN ING~IN. 
By: _(2 (/J 
Its: \ (i>P~ 

. Countyof~ . . ) , , ' 

, On this ' ~tJ day of AfAf'I<, L) ,201}8, ?ifore me, the undersigned, a Notary Public.in and fo~State of 
~.1 A Ihj 1P'" ' personally appe~red ~&:-b«.' d ~ ~ «... • known or Identified to me to be the ~" ~ fPC: I 

of Taylor Engineering, Inc., the corporation that executed the foregoing Instrument and acknowledged 
~th-e-sa---::i-:d~in--s~tru~m:-::e-=n-;:-tt=:-:o-;b:-:e a free and voluntary act and deed Of the corporatJon, for lhe uses and purposes set forth therein, and 
oath stated. that he is authorized to execute said instrument on behalf of said corporation. ' . 

Condlllonaltl~q.wSiV Ination 1 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O.80x3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARnES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
coeUR D'ALENE, IDAHO 

OS -14 2.
o~- J<1zl3 
or - ICl2.-<=
Of- )tH .. F 
~, I<J 2... 6-

Payment Amount $49,633.02 
For Work Through: Aprtl15,200E 

'"2....Orf 3.d 'L 

J a (j l.r. C.::.> 

I~Zc' .:. 
I",,{o-C<l 

,}6;).4--""K'.:J3.~ l:-. 
Upon receipt of payment of the sum of $49,833.02, the undersigned waives any' and all right to any lien Whatever and 

releases all rights to lien or claim any lien against the real property assocfated w~ the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things suppfied or furnished, or any other 

dalms or obligations owed through the date shown above, on the above-named Project 

!hIs waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above,' the undersigned agrees that anY'lien that may be 
, ' , 

filed for work perionned after said date will only have liert priority from and after the date stated above and will be subordinate tc 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first described above, the undersigned further, 

covenants and represents that It has performed the work and/or furnished the materials pursuant to and in accordance with the 

plans and specifications or work order in effect up through April 15, 2008. The undersigned further covenants and represents th 

either all obligations related to labor, eqUipment, supplies, materials, lower tier subcontractors at aI/levels and consultants 

.through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 
, ' 

before any of said funds will be applied to any other purpose and the payment first desCrIbed above will be sufficient to fully 

satiSfy all such obligations. 

If signed on behalf of !ll ec,mpany, the undersigned certifies under peliaity of p~rjury under the laws of the State of Idahc 

that he or she is authorized to execute the same on behalf of the company to be bound. 

TAYLOR~ ENGIN ERIN iNC. " 

By: ~ , 
Its: lV07 

STATE Of' WP)l1J11P~~ ) 
<.." ) ss. 

County of =rrtlkA'&.. ) 
, On this -e ~ day'of ·M ~ \" A ' 2008, ~fore me. the un'derslgned. a Notary Public In and for the State of 

(,{bcd Il,§ t..., . personally appeared( tse n;,~ G- 1::: .... 4<r , known or Identified to me to be the (jh'n e.pJ 
~_-:-:-~-:-_~:--;-:- of Taylor Engineering, Inc., the corporation that executed the foregoing instrument and acknowledge, 
,the said Instrument to be a free and voluntary act and deed of the corporation, fo~ the uses and purposes set forth therein, anc 
oath stated that he Is authorized to execute sard Instrument on behalf of sald corporation. ' 

Condltlon rilination 1 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION · 

Payment Amount $174,832.59 
For Work Through: . March 28, 2008 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. BOX 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEU R D'ALENE, IDAHO 

Upon receipt of payment of the sum of $174,832.59., the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned In 

connection with any and all work or labor perfonned, materials, equipment, goods, or things supplied or furnished, or any other. 

claims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the, above date for additional work 

that may be performed. In addition, upOn receipt of the payment stated above, the undersigned agrees that any lien that may be 

filed for. work performed after said date will only have lien priority from and after the date stated above and wlU be subordinate to 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named OWner to make the payment first descnbed above, the undersigned further 

covenants and represents that It has performed the work and/orfumJshe~ the materials pursuant to and In accordance with the 

plans and specifications or work order in effect up through March 28, 2008. The undersigned further covenants and represents 

that either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at alllev~ls and consultants 

through the date first stated above have been fUlly paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other: purpose ,and the payment first described above Will be s~fficient to fully 

satisfy ail such obligations. 

If sIgned on behalf of a cOmpany, the undersigned -.""""- der penalty of perjury under the laws of the State of Idahi 

that he or she is authorized to execute the same on be of the 

TAYL 

By: __ ~~~~~ __________ ~ __ ___ 

I~: ~~----------------------

STATEof ~4 ~ ss. ' . 

CountyOf ,~tlrt ) . 

On this L day of &1' fl. 008, before me, the undersigned, a Notary Public In and for tbe State ot 
Wgf, I1tSt»'" -' personally app/;J"e'(j :i:,CI'\ If' .f"17"jJ • known or Identified to me to be the (/rm&"(1"" 
-::------:-7:--:--::~::;_.;::::~. of Taylor Engineering, nc., the corporation that executed the foregoing Instrument and acknowledge 
the said Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, anI 
oath stated that he Is authorized to execute said Instrument on behalf of said corporation. 

, Witness my hand and offidaJ seat hereto affixed the day and year first above written. 

Cd,-d LJ~ ,. " . 
Notary PubUc In and to:thestate of W~), 'n.!?P) 

Residing at 7fpc:/6t N- . ~ 
. My Commission ~Ires:' {1134/d,. 

CondltJonall.len waiver, Release and Subordination 1 
TAYLOR 000098 
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CONDmONAl LIEN WAIVER. RELEASE AND .sUBORDINATION 

Payment Amount $75,000.00 
For Work Through: October 15, 2007 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 

. Coeur d'Alene, 10 83816 
and-

ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE. IDAHO 

or-/()2.. 
V" ,/ 
.... V" l:l 
v v , 

Project 05-102 

Upon receipt of payment of the sum of $75,000., the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undt:!rsigned in 

.connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other 

claims or obligations owed throllgh the date shown above. on the above-named Project. 

This waiVer and release does not cover rights or obligations that might accrue aiter the above date for additional work 

that rnay be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 

. filed for work performed after said date will only have lien priority frorn and after the date stated above and will be SUbordinate b 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named OWner to make the payment first described above, the undersigned further 

covenants and represents that It has perfonned the wort< and/or fumished the materhals pursuant to and in accordance with the 

plans and specifications or work order In effect up through October 15. 2007. The undersigned further covenants and represen 

that either all obligations related to labor, equipment.' suppUes, materials. lower ti~r subcontractors at all levels and consultants 

. through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds Will be applied to any other purpose and the payment first described above will be sufficient to fully 

satisfy all such obligations. . . 

, If signed on behalf of a company; the 'underSigned ~nder penalty of perjury under the laws of the State of Idat 

that he or she is authorized to execute the same on beh If of th mpany to be bound. , . 

.) 
) 

County of ¥..... ) 55. 

. TAYLO EERING, INC. 

By.~ __ ~~~~~ ________ ~ ____ ___ 
It. ~ _____________ _ 

fi\W4 f..,-v 

, On this 3 I day of A a L., 2008, before me, the undersigned, a Notary PubPc in and for!lte State of 
WuSn Hlj XiA\ , personally appeared lin ,..It known or I~entlfied to me to be the t:~./h co 'pcl , 
_______ --:-~- of Taylor Engfneering~ ne., the corporation that executed the foregoing Instrument and acknowledgt 
'the said Instrument to be a free and voluntary act and deed of the corporatton, for the uses and purposes set fbrth therein, sr 
oath stated that he Is authol1zed to execute said instrument on behalf of said corporation. 

Witness my hand and official seal hereto affixed the day and year first above written. 

. Ed.Ad w~ . 
. . ' . Notary Public in and tOieState of WfrA n'J ,./~ 

. Residing at 5Jl~Kj.!J. , . 
. My Commission Expires: t JIJ tI II) ?i 

Concfrtionlll Lien Waiver. ReleBS.e and Subordination 1 1263 TAYLOR 000099 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 

.RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COElJRO'ALENE, IDAHO 

Payment Amount $157,141.21 
F r Work Through: September 15, 200' 

/ I ds-,/t7Z-

Mrd \1-13-"'7 \ 11 j. 
t)1 <I,() 

Project: 05-102 &: 

Upon receipt of payment of the sum of $157,141.20, the undersigned waives any and aU right to any lien whatever and 

releases aU rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and aU work or labor perfonned, materials, eqUipment, goods, or thing~ supplied or furnished,' or any other 

claims or obligations owed through the date shown above, on the above-named Projed:. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional worK 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 

filed for work perfonned after said date will only have lien priority from and after the date stated above and will be subordinate t( 

any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to the above-named Owner to make the payment first described above, .the undersigned further 

covenants and represents that it has performed the work and/or furnished the materials pursuant to and In accordance with the 

. plans and specifications or work order in effect up through Sep~mber 15, 2007. The undersigned ·further covenants and 

represents that eIther all obligations related to labor,' eqUipment, supplies, materials,'lower tier subcontraCtors at all levels and 

consultants through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to b 

receiVed before any of said funds will be applied to any other purpose and the payment first described above will be sufficient tl 

. fully satisfy all such obligations. 

if signed on behalf of a company, the undersigned certifies under penalty of perjury under the laws of the State of Idah 

that he or she is authorized to execute the same on behalf of the company to be bound. .. . ::YLOR~PI2 
Its: PflN(~)'PA"L 

~TATEof WhS~'~.1V> ) 
~ ) S5. 

County of :::f'~l6&f\(..) . 

On this I '3 day of MoLl. . . 200], ~re me, the undersigned, a Notary Public in and for the state of 
~ personally appeared -= tZtin.A'\.~ 6 ::.t:.-4 ~ , known or Identified to me to be the ___ _ 
-lit 'b ~ J of Taylor Engineering. Inc., the corporation that executed the foregoing instrument and ~cknOwledgec 

the Said InSti'Ument to be a free .and voluntary act and deed of the corporation, for the uses and purposes set forth therein, anc 
oath stated that he Is authorized to execute said Instrument on behalf of satd corporation. 

~~SSSha:t'ln~d\.....and offidal seal hec:-eto affixed the day and year firs~bove written. 

. Ed&1W~ . 
No~,¥ PUbli~riniafi'~ of ~r:;7h~~~f$/ ,......, 
Reskhng at ~JU."t ~ _____ . 
My Commission ires: II D (J/(J if . 

ordination 1 

1264 TAYLOR 000100 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINA nON· 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P,O. Box 3070 
Coeur d'Alene, tD 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount $46,196. 
For Wort< Through: July 15, 20 

Project 05-102#23,05-1026#14 & 05-102C 

Upon receipt of payment of the sum of $46,196.20, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any othe 

'clalms or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above. the undersigned agrees that any lien that may I 

filed for work performed after· said date will only have lien prtority from and after the date stated above and Will be subordinate 

any liens or encumbrances attaching to the ·subject property prior to said date. 

As an inducement to the above-named Owner to make the payment first desCribed above. the undersigned further 

covenants and represents that It has pertormed the work and/or furnished the materials pursuant to and in accordance with th 

plans and specifications or work order In effect up through July 15. 2007; The undersigned further oovenants and represents 1 

either all obligations related to labor •. eqUipment, supplies, materials, lower tier subcontractors at allleyeis and consultants 

through the date first stated above have been fully paid. or all such obligations will be paid first out of the funds to be receivec 

before any of said funds will be applied to any other purpose and the p~yr:nent first described above will be sufficient to fully 

satisfy all such obligations. 

If signed on behalf of a company, the undersigned es un r penalty of perjury under the laws of the State of Ids 

that -he or she Is authorized to execute the same on behalf ON~-6QIl\D 

TAYlORE 

By: Its: __ ~ __ ~ __________________ __ 

~TATE of 1JIes/"'!J711ll . ~ 
. County of ~~ AA- ) 

55 . 

. - O~ this J 11 . day of $q,'£eV , 2007, before me, the undersigned, a Notary Public in ·and for ~ state of 
W.r(b.'~:fM\ -;pe7SOriaUyappeared S?6l) It..,,'< ..1?>r/~1J· . known or identified to m~ to be the ~/"~t';,r. 

of Taylor Engineering.lnc., the corporation that executed the foregoing instrument and acknowledg 
'.:':'th-e-s-a-:I""!'d ":"in-s-:-tru~m-e""'n~tt;-:o-;:b:-:e a free and voluntary act and deed of the oorporetion, for the uses and purposes set forth therein, al 
oath stated that he Is authOriZed to execute said instrument on behalf of said corporation, 

Candido 

1265 TAYLOR 000101 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUaORDINA liON 

Payment Amount $7,669J 
For Work. Through: July 31, 20( 

TO: BRMC DEVELOPMENT, INC., OWNER 
P.O; Box 3070 O~-}()~ ---
Coeur d'Alene, I D 83816 

. and-
ALL OTHER PARTIES IN INTEREST 

RE:· PROJECT -SUN UP BAY 
COEUR D'ALENE, IDAHO · 

Upon receipt of payment of the sum of $7,669.84, the undersigned waives any and all right to any lien whatever and 

releases aU rights to nen·orclalm any /ien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor perfonned. materials, equipment, goods, or things supplied or furnished, or any other 

claims or obngations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 
. . 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate t< 

any liens or encumbrances attaching to the subject property prior to said .date. 

As ~n Inducement to the above-n~med Owner to make the payinent first described above, the undersIgned further 

. covenants and represents that it has perfonned the work and/or furnished the. materials pursuant to and in accordance with the 

plans and specifications or work order in effect up through July 31, 2007. The undersigned further covenants and represents th; 

either all obligations related to labor. equipment, supplies, materials, lower tier subcontractors at aI/ levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other purpose and the payment first described abOve will be ~ufficlent to fully 

satiSfy all such obligations. 

If signed on behalf of a company. the undersigned certifie der penalty of Perjury under the .Iaws of the State of Jdah( 

that he or she Is authorized to execute the same on behalf pany to be bound. 

STATE of kI~I(}C,7tJN ) 
c-A ) ss. 

County of ~t:rur ) 

TAYLOf\..E;weifbt!~ NG.INC. 

By: __ ~~~~~~ __________ ___ 
Its: 
~~--------~~~~-------

. On this '1 f.!::- day of August, 2007, before me, the undersigned, a Notary Public In and for .tb~ State of hll/;frttI!!/fPTt7; 
personally appeared ~7:l StIR LI N C:. , known or identified to me to beJAe": ~ /1r:!lIvCI ~Ih....- . 

. of Taylor Engineering, I~, the corporation that executed the foregoing Instrument and aCknowledged the said 
instrul1'1Cnt to be a free and voluntary act and deed of the corpQratlon, for the uses and purposes set forth therein, and on oath 
staled that he Is authoriZed to execute saId instrument on b a of said corporation; 

Witness my hand and official seal hereto affix 
~\,\""u,,'" "" .... "~ C. LA b'lll'~ 

~'~ v . ....... tI •• ~~~ 
,to ."='\SS'ON·~··"";"z, ... ~ ~ .-::. ... ,.. -.. ~ 
~ ·o~'" • ~ 

.,...,...-Ll~~t4--..!::~~~:::::=-~-r-f-~"';" . .$""-- lC,j NOTAlly ~\. \ 
Notary Public in a C1 for the state of-=....;..:;.~~...:.~ _ • ~h:: 
Residing at· SMK.AN£..... =m1 P{J _ . : :: 
My Commission Expires: l>7/7i I ~ ~\ . 8 LIe ! § 

- ~ ,%"'1'.:..~"~.I>I'A"" ... ~l ~~~~01 ~.\ •• (J_.~ 
TAYLOR 0001 02 ~""7F~:;: •• I..... ~"~ ... 

'1lll .. ~ \\,,, 

. "''''''IIU'''\'''; 

above written. 

Conditional UenWalvet, Release and Subordination 1 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

. TO: BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

RE: . PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE. IDAHO 

Payment Amount $60,747.4 
For Work Through: June 15, 200 

Project: 05-102 #22, 05-102B #13, 
05-102C #7, 05-102G #1 

Upon receipt-of payment of the sum of $60,747.47, the undersigned waives any and all right to any lien Whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Proj~ct by the undersigned In 

connection with any and all work or labor performed. materials, equipment, goods. or things supplied or furnished, or any other 

claims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addItion, upon receipt of the payment stated above. the undersigned agrees that any lien that may be 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate 1< 

, any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to .the above-named OWner to make the payment first described above, the undersigned further 

covenants and represents that it has peliormed the work and/or fumished the materials pursuant to and In accordance with the 

plans and specifications or work order ,in effect up through June 15, 2007. The undersigned fUrther covenantS and represents tt 

elther all obligations related to labor, equipmer:'t. supplies, materials, lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid,or all such obligations will be paid first out of the funds to be teceived 

before any'ofsald funds will be applied to any other purpose and the '~'rnt:>nt first described above will be suffiolent to fully 

, satisfy all such obligations. 

If signed on behalf of a company, the undersigned 

that he or she is authorized to exeoute the same on behalfl'\f-lho.-r"'A4En 

TAYLORE 

By: --~~~~~r---~--------Its: ~~ ________ ~~~~ ______ __ 

) 
) ss. 

Wrtness my hand and official seal hereto affix 

Notary Public In a a 
Residing at ·_..;;;S.~M~-,-,,----:-.....-r ____ -v. 
My Commission Expires: _ ...... ~~ ___ _ 

Conaltional Uon Waiver, Release and Subordination 1 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORD1NATION 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
" COEUR D'ALENE, IDAHO 

Payment Amount $86,759.2: 
For Work Through: May 15, 200' 

l ~~,.J " \ \ -:.2 
Project 05-102 #21, 05·102B#12 
05-102C #6 

Upon receipt of payment of the sum of $86,759.23, the undersigned waIves any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated wIth the above Project by the undersigned In 

connection with any and all work or labor performed, materials, equlpmen~ goods, or things supplied or furnished, or any other 

claims or obligations owed through the date shown above, on the above-named Project 

This waiver and release does riot cover rights or obligations that might accrue after the" above date for additional work: 

that may be performed. In addition, upon receipt of the paymentstated above, the undersigned agrees that any lien that may bl 

filed for work performed after said date will only have lien priority from and after the date stated above andwill be subordinate tl 

" any liens or encumbrances attaching to" the subject property prior to said date. 

"As an inducement to the above-named Owner to make the p~yment first described above, the undersigned further 

covenants and represents that It has performed the work and/or furnished the materials pursuant to and in accordance with thE 

. plans and specifications. or work order in effect up through May 15. 2007. The undersigned further covenants and represents tt 

either aU obligations related to labor, equipment. supplies, materials, lower tier sub~ntractors at aU levels and consultants 

through the date first stated above have ·been fully paid. or all such obligations wUl be paid first ollt of the funds to be received 

. before any of said funds will be applied to any other purpose and the ayment first described above will be sufficient to fully 

"satisfy all such obligations. 

" If signed on behalf of a company, the undersigned 

that he or she Is authorized to execute the same on behalf 0 

der penalty of perjury "under the laws of the State of Idal 

STATEof Hhdl"j1W\ ) 
) 

County of ~Ul"<.. ) 
55. 

By: ~~~~~~ ______________ __ 
Its: 

~------~~~~~-------------

On thiS II day of r...l 2007, before me, the undersigned, a Notary PubliC In and for ~e State of 
w~.c 1,,1\j,....... • personally appeared 7't:." f?', ... 11 known or identified to me to be the '7/111 ~'I* e/ 

__ of Taylor Engineering," Inc., the corporatJon that executed the foregoIng Instrument and acknowtedg~ 
the said Instrument to be a free and voluntary act and deed Of the corporaUon, for the uses and purposes set forth therein, ar 

. oath stated that he Is authorit.ed to execute said Instrument on behalf of said corporation. 

Conditional M):j~~ 
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TAYLOR 000104 

-- ._- ..... - -----



06/07/2007 11:59 FAX 
~002 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 8RN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, ID 83816 

and-
. ALL OTHER PARTIES IN INTEREST 

RE: PR.OJECT: BLACK ROCK NORTH 
COEUR O'ALENE, IDAHO 

Payment Amount $46,898. i 
For Work Through: April 27 , 20( 

-------------------
(F«,r,.t b - ~ . (j J_ 

Project: 05-102. #'J.Q05-102B #: \ \ 
05-102Ffl3 

Upo~ receipt of payment of the sum of $48.898.75. the undersigned waiVes any and an· right to any lien whatever and 

releases all rights to lien or claim any lien against the real·property associated with the above Project by the undersigned in 

connection with any and aU work or labor perfonned. materials, equipment, goods, or things supplied or furnished. or any othe 

claims or obligations owed through the date shown above. on the above-named Project. . 

This waiver and release does not cover rights or obligations that might accrue after the above. date for additional work 

. that may. be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien ·that may 

. filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate 

any liens or encumbrances attaching to the subject property prior to said date . 

. As an inducement to the above-named Owner to make the payment first described above, the underSigned further 

.. covenants and represents that it has performed the work and/or fumlshed the materials pursuant to and in accordance with tI 

plans and speCifications or work order in effect up through April 27, 2007. The undersigned further ·covenants and represents 

either aI/ obligations related to labor, equipment; supplies, materials, lower tier subcontraCtors at alf levels and consultants 

through the date first stated above have been fully paid, or all such oblig~tlons will be paid first outof the funds to be receive 

.before any of said funds will be applied to any other purpose and the payment first described above wltl be sufficient to fully 

satisfy all. such obligations. 

If signed on behalf of a company, the undersigned c . der penalty of perjury under the taws Of the State of Id 

By: --,.~-lMI~M4---tt-----
Its: -r-------H+-f,AfliIRJ,.......:..--

STATE of WI1~111f?e2 ) 
) 55. . .. . 

County of ~1t.( ) .. . . . . . 

. . On this ~ day of Jt. i«- J;; 2001, before me, the undersigned, a Notary Public in and ~e $_ Q' 

f.t.A::$A, '2l""~ , personallyap red S'1"r1-n 19l<. .s:' JeJJ~ ! known or Identified to me to be the .1h ... .,...vl 
, of Taylor Engineering. C., the corp tion that executed the foregoing Instrument and aCknowlec 

the said instrument to be a free and voluntary act and deed of the cOrporation, for the uses and purposes set forth therein. 
oath stated that he (s authorized to execute said Jnstrument on behalf of said corporation. . . 

1269 TAYLOR 000105 
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CONomONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 

RE: 

THE RIDGE AT BLACK ROCK BAY, INC, OWNER 
,P.O. Box 3070 
Coeur d'Alene, ID 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT - ESTATES @ BLACK ROCK BAY 
COEUR D'ALENE, IDAHO 

Payment Amount $3,295.0' 
For Wort< Through: March 15. 200 

(05- 102E] 

Upon reCE!ipt of payment of the sum of $3,295.00 the undersigned waives any and all right to any lien whatever and 

releases aU rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other 

claims or obligations owed through the date shown above, on the above-named Project. ' ' 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In add ition, upon receipt of the payment stated above, the undersigned agrees that any lien that may hi 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate t 

any liens or encumbrances attaching to the SUbject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first described above, the undersigned further 

covenants and represents that it has performed the worS< and/or furnished the materials pursuant to and In accordance with thE 

plans and specifications or work order In effect up through March 15, 2007. The underSigned further covenants and represents 

'that eIther all obligations related to labor,equipment, supplies, materials, lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will , be applied to any other purpose and the payment first described above will be sufficient to fully 

satiSfy all such obligations. 

If signed on behalf of a company, the understgne certifie under penalty of perjury under the laws of lIle State of Idat 

STATE of /f!fiJ/I[7Pj ) , 
~ .// ' ) ss. 

County of #1"" ) 
On this . /0 ' day of M ,2007, before me, the undersigned, a Notary Public In and fo1'j!1e State of ~ ' " 

personally appeare<i'S~" {~ 5' #"'/1 n , known Of identified to me to be the ~ .. " e-I'(! e J _ 
of Taylor engineering, Inc. the corpo on that executed the foregoing instrument and acknowledged the said instrur 

-:-to~b~e-a~free and voluntary ad and deed of the corporation, for the uses and purposes set forth therein, and on oath stated ths 
Is authoriZed' to execute said Instrument on behalf of said corporation, 

WItness my hand and official seal her~to affixed the day and year first above written. 

Nota~i1n in¥~ of IAJII 
Residing at .5oJ,l!$~ 
'My Commission EXPtteS: 11/ ItS / t:J 'f 

Conditional Lien Waiver, Release and Subordination 1 
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CONDITIONAL L1ENWAJVER,RELEASE AND SUBORDINATION 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'AlENE, IDAHO 

Payment Amount $78,565.0 
For Work Through: March 15, 200 

Project: 05-102#19,05-1026#10 
05-102F#2 

Upon receipt of payment of the sum of $78.565.00, the undersigned waives any and all right to any lien whatever and 

releases atl rights to lien or claim any lien against the real property associated with the above Project by the undersIgned In 

connection with any and all work or tabor performed. materials. equipment, goods, or things supplied or fum~hed, or any other 

claims or obligations owed through the date shown above, on the above-named Project 

This waiver and release does not cover lights or obligations that might accrue after the above date for additional'work 

that may be performed. fn addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bE 

filed for work performed after said date Will only have lien priority from and after the date stated above and will be subordinate t< 
any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first described above, the undersigned further . 

covenants and represents that it has performed the work and/or furnished the materials pursuant to and in accordance with the 

plans and specifications or work order in effect up through March 15. 2007. The undersigned further covenants and represents 

that either all obligations related to labor. equipment, supplies. materials, lower tier subcontractors at a\l levels and consultants 

through the date first stated above haVe been foDy paid, or all such obligations will be paid first out of the. funds to be receIVed 

before any of said funds will be applied to any other purpose and the payment first desonbed above will be sufficient to fully 

satisfy all such obligations. 

If signed on behalf of a company, the undersigned certifies under penalty of perjury under the laws of the State of Ida.hi 

that he or she Is authorized to execute the same on behalf of the company to be bound. 

TAYLO EE~NG, INC. 

By: . Its: ---b£-JPJ~~------:"----

STATE of fAklJlJJn'l ) 
County Of¥:rx ~ 5S. 

On this ~. day of· . IY\. ~ "J.e, 200 • before' me, the undel'$lgned. a Notary Public In and fo~ Stated 
W f.I- . personally appeared -, I J n known or Identified. to me to be the ~I Ot::: 1?J 

-:-:--_-:-:-:,....-: __ ~-;- of Taylor Engineering, Inc., the that executed the foregoing Instrument ana acknoWledged 
the said Instrument to be a free and voluntary act and deed of the corporation. for the uses and purposes set fol'lh therein, an(J 
oath stated that he is authorized to execute said instrument on behalf of said corporation. 

Wdness my hand and official seal hereto affiXed the day and year first a90Ve written; 

. ConditiOC1$I Uen Watver. Release andSubordinQtlon 1 

1 2 71 TAYLOR 000107 
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TO: 

RE: 

~002 

i . 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

THE RIDGE AT BLACK ROCK BAY,INC, OWNER 
P.O. Box 3070 
Coeur d'Alene. ID 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT - ESTATES @ BLACK ROCK BAY 
COEUR D'ALENE, IDAHO 

Payment Amount $6.100.0( 
For Work Through: February 15,200' 

----------------~ 

\ 05"-/~2 £ ___ 

Upon receipt of payment of the sum of $6,100.00 the undersigned waives any and aI/ right to any lien whC:ltever and 

releases alt rights to Uen or claim any lien against the real property associated with the above Project by the undersigned in . . 
connection with any and all work or labor performed, materials, equIpment. goods, or things supplied or fumished, · or any other 

claims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may b 

filed for work performed after said date will only have lien priority from and after the date stated above and Will be subordinate t 

any liens or encumbrances attaching to the sUbject property prior to said date . . 

As an Inducement to the above-named Owner to make the payment first described above, the undersigned further 

covenants and represents that It has performed the work and/or furnished the materials pursuant to and in accordance with thE 

plans and specifICations or work order in effect up through Febniary 15. 2007. The undersigned further covenants and represe 

that either all obligations related to labor, equipment. supplies. materials, lower tier subcontractors at all levels and CC?nsultan~ 
through the date first stated above have been fully paid, or all suOhobligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other purpose and the payment first described above will be sufficient to fully 

satisfy all such obligations. 

that he or she is authorized to execute the same on beh 

nder penalty of perjury under the laws of the State of Ida! 

p6rllPClny to be bound. 

.WI:::f..J;::DI~U:: ERI NG, I NO. 

By. __ ~~~ __ ~~ ____________ __ 
Its: ~C:.-._~~~~ ___ --......:. 

STATE of IrIfhl11j1Pl ) 
~. ) ss. 

County of ~(I(., ) . . . . . . . . 

On this 'f day of APr! 2007. ~fore me, the unden:;lgned, a Notary Public in and for ~ State of .14-# , 
personally appeared 5"1l1 V\ \~ 1'. .,/, ,known or identified to me to be the '.J±.1n e .",4 .. 
___ of Taylor Engineering. I c. the CO tion that executed the foregoing instrument and acknowledged the said Instru 
to be a free and volllntary act and deed of the corporation. for the uses and purposes set forth therein, and on oath stated th 
is authorized to ex said instrument on behalf of ·sald corporation. 

Notary Public In and for the S e pf ~. ~ 
. ReSiding at ~J::fir<.( 
My Comm!sslon exprres: ___ .... 1.l.,(f-1 w.~4~(j-J.g 

. , . ., ~72 . TAYLOR 000108 . ConditlonaI1lJrr~M~ 



TO: 

RE: 

~002 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount: $99,222.71 
For Work Through: February 15, 200 

Project 05-102F#1, 05-102#18,051028#9 
05-102C#5 

Upon receipt of payment of the sum of $99,222.70, the undersigned waives any and all right to any lien whatever and 

releases all rights to /ien or claim any lien against the real property assoclated with the above Project by the undersigned in 
" " 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other 
" " 

claims or obligations owed through the date shown above, on the above-named Project. 

this waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be perionned.ln addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may bl 

" filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate t 

any liens or encumbrances attaching to the subject property prior to said date. 

As an indUcement to the above-named Owner to make the payment first described above, the undersigned further "" " 

covenants and represents that It has performed the work and/or furnished the materials pursuant to and In accordance with tlie 

plans and specifications" or work order in effect up through February 15. 2007. The undersigned further covenants and represe 

that either aU obligations related to labor. equipment, supplies, materials, lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

. before any of said funds will be applied to any other purpose and the payment first described above VliII be sufficient to fully 

satisfy all such obligations. 

under penalty of perjury under the laws of the State of Idar 
" " 

that"he or she is authorized to execute the same on be ~n"."."y to be "bound. 

STATE of ~lrnj1M " ) 

TAY EERING, INC .. --,..::::o..+.--. 
By: ~~~~~ ________________ __ 
Its: 

------~~~~'----------------

£ ) SSt 

County of 2fYk"!!I " ) " " " 

" On this 4 day of Apr&L ~ 200~ before me ... the underslgn~, a Notary Public In and for e State of 
\tvA . personally appeared :n:""Y\ Ir-&t !S 57, ~ • known orldentifiecl to me to be the 

__ ~~-:--_--:-~:-- of Taylor Engineering, Inl. the corporatiOiithat executed the foregoing instrument an-d,1.aL.ckoJ....:,jo""'wt""""""g"""e 
the said Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, an 
oath stated that he Is authorized to execute said Instrument on behalf of said corporation. 

TAYLOR 000109 

1273 
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CONorrlONALlIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
PO BOX 3070 
COEUR D'ALENE,ID ~3816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: . BLACK ROCK NORTH . 
COEU~ D'ALENE, IDAHO 

Payment Amount $101.830,( 
For Work Through: October 15, 20( 

PROJECTS: 05-102#14,05-1028#5 & 05-102C#1 

Upon receipt of payment of the sum of $101,830.00, the underslgned waives any and all right to any lien whatever and 

releases a/l rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and an work or labor performed, matenals, equipment, goods, or things supplied or furnished, or any other 

. claims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

. that may be performed. In addition,upon receipt of the payment stated above, the undersigned agrees that any lien that may t 

filed for work performed after said date will only have lien priority from and after the date stated above and'will be subordinate 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first describf!d above, the undersigned further 

covenants and represents that It has performed the wor1< and/or fumlshed the inatenals purSuant to and In accordance with thl 

plans and specifications or work order in effect up through October 15, 2006. The undersigned further cOvenants and represel 

that eJther a/l obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all levels flnd consultan~ 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be .received 

before any of said funds Will be applied to any other purpose and yment first descrtbed above will be' sufficient to fully 

satisfy all such obligations. 

nder Penalty of perjury under the laws of the State of Ida' 

that he or she is authorized to execute the same on be ~y to be bound, 

STATE of lJII1 ) 

hR~m~RING~ INC. 

By:~· __ ~~~~~ __ ~~ ____ _ 
Its: 

---r--------~~~~-------

.) 55. 

County of ~fU. . ) .. 

On this . &' day of before me, the undersigned, a Notary Public in and fortl1.e State of tv-I!f-
__ -" personally appeared .;n t , /~II known or Identified to me to be the /17,lhrfIMI 
____ ..:... . ....,........ of Taylor engineering, Inc., the corporat n that executed the foregoing Instrument anc::racknOWIedged the sc 
Instrument to be a free and voluntary act ~nd deed of the corporation, for the uses and purposes set forth therein, and on oaf 
stated that he Is authorized to execute· said Instrument on behalf of said corporation, . 

TAYLOR 0001 10 

1274 
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t L:' 001 "UUO J..c::" I I'lL\. 
. .\{gUUd 

CONDITIONAL UEN WAIVER, RELEASE AND SUBORDINATION 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene. 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount $136,252.6C 
For Work Through: November 15, 200! 

Project: 05-102#15,05-1029#6 & 05-102C#2 

Upon receipt of payment of the sum of $136,252.60, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

. connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other 

claims or obligations owed through the date shown above; on the above-named Project 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be perfonned. In addition, upon receipt of the payment stated abolle, the undersigned agrees that any lien that may bt 

filed for work p~rformed after said date will only have lieri pri.or1ty from and after the date stated above and will be subordinate t 

any liens or encumbrances attaching to the subject property prior to ~ald date. 
. . . 

As an inducement to the above-named OWner to make the payment first described above, the undersigned further 

covenants and represents that it has performed the work and/<:Ir furnished the materials pursuant to and In !iJCcordance with thE 

plans and speCifications or work order In effect up through November 15, 2006. The undersigned further covenants and 

. represents that either all obligations related to labor; equipment, supplies, materials, lower tier subcontractors at allle"els and 

consultants through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to 

received before any of said funds will be applied to any other purpose and the payment first described above will be SUfficient 

.. fully satisfy atl such obligations. 

If signed on behalf of a company. the underslgne certifies nder penaltY of peljury under the laws of the state of Idal 

. . 

STATE of lJI~jJ,ItJ''71/f) ) 

me.any to be bound. 

R8Ndi~=RRING, INC. 

By. ____ ~~~~~~----~~-----
Its: 

----~--------~~~~~-------

. ) ss. . . . . 
County of ~flS. ) . . .. . .. . . . . 

On this <1 day of])eV • 2P06, j)efore me, the undersigned, a Notary P.ublic In and for ~tate of ~ 
• personally appeared ~ [( 5""'''"1 . . known or Identified to me to be the f:t:2.!h~'eo/ 

----- of Taylor Engineering,' Inc., the corpOf8t(on that executed the foregoing Instrument and acknowledged the s; 
Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes. set forth thereIn, and on oa" 
stated that he Is authorized to execute said Instrument on behalf of said corporation. 

. . ". . 

~~~=~~;' §. official seal hereto amx,a the day and year first above written. . 

~ . . C~.8<-<J~ . 
.. Notary Public tn af1dfO(itJStite of WIt 

Residing at ;Pda;~ . 
My Commission expires: I J/~tfk, 

TAYLOR 000111 

1275 
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. CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

TO: 

RE: 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount: $54,770.11 

For Work Through: January 30, 200 

Project: 05-102#17, 05-1028#8, 05~102C#4 
05-1020#1 

Upon receipt ofpayrnent of the sum of $54,710.16, the undersigned waives any and atl right to any lien whatever and 

releases all rights to lien or claim any lien against the real property aSSOciated Witl'l the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equIpment. goods, or things supplied or furnished, or any other 

. claims or obligations owed through the date shown above, on the above-named Project . 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

that may be performed. in addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may b 

filed for work performed after said date will only have lien priority from and.after the date stated above and will be subordinate , 

. any liens or encumbrances attaching to the subject property prior to said date . 

.As an inducement to the above-named Owner to make the payment first described above, the undersigned further 

covenants and represents that it has performed the work and/or furnished the materials pursuant to and In accordance with th. 

plans and specificatio·ns or work order in effect up through January 30, 2007. The undersigned further covenants and represer 
. . . . 

that either all obligations ·related . to labor, equipment. supplies, materials, lower tier subContractors at all levels and consultant! 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

·before any of said funds will be applied to any other purpose and the payment first described above will be sufficient to fully 

satiSfy all such obligations . 

. If signed on behalf of a company. the underSign 

that he or she Is authorized to execute the same on 

TA,~~~2lliJ 

BY.~~~~~ __ ~~~ __ ~ 
I~:~------~~~~-----------

STATE of Mil )nj'flil'/ ) 

County of ~;- ~ . . 55. 

.. . On this J'7 day of lJ14'~" . . 200~b~fore me, the undersigned, a Notary Public in and for~ State of _ 
w f\ , personally appeared >J'.,;" "r (fl!:..Jvrl'"J , known or identified to me to be the ~, ~-< "f"! 

___ ~ __ ~~:-- of Taylor Englneering?lnc .• the corporation that executed the foregoing Instrument ana aCKnOWleag~ 
the said Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes Get forth therein, ar 
oath stated . . rtzed to execute said Instniment on behalf of said corporation. 

Notary Public In and for e State of ~kJ=-· ~ __ _ 
Residing at . · .5K.1~/4rt or . 

My Commisslon expii&: /IJ-siJd?j 
TAYLOR 000112 

.1276 
- .... M __ 1 ____ rtfii<rr~ r_ , __ .... __ .. __ . 
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TO: 

RE: 

\ 
) 

CONDITIONAL LIEN WAIVER,RELEASE AND SUBORDINATION 

BRN DEVELOPMENT, INC .• OWNER 
PO BOX 3070 
COEUR D'ALENE, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount $73,856. 
For Work Through: December 15. 20 

PROJECT NO.: 05-10216, 05-102b7, 05-10203 

Upon receipt of payment of the sum of $73,856.74, the undersigned waives any and aU right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or fumished, or any other 

Claims or obligations owed through the date shown above, on the above-named Project 

This waiver and release does not Cover rights or obligations that might accrue after the' above date for: additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may t 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate ' 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first described, above, the undersigned further . . . . 

covenants and represents that it has performed the work and/or furnished the materials pursuant to and In accordance with thE 

plans and specifications or work order In effect up through December 15, 2006. The undersigned further covenants and 
, , 

represents that either all obligations related to labor, equipment, supplies, materials, loWer tier subcontractors'at all levels and 

consultants through the date first stated above have been fUlly paid, or all such obligations will be paid first out of the funds to 
_.... . . 

received before any of said funds will be applied to any other purpose and the payment first described above will be sufficient' 

fully satisfy all such obligations. 

If signed on behalf of a company.· the, undersigned certifies under penalty of perjury under the laws of the State of Idat 

that he or she is authorized to execute the same on behalf of the company to be bound. 

BY:~~ 
TALY:e~:RING I~C 

Its:'~~ 
STATEOf~ ) , 

~AI ) 55. 
COUnty of ~ ), , 

On this . Z£ day o~" q" 7:.. 2007. before me, the undersigned, a Notary Public In and f~e State of W If 
__ -" personally appeared Made A rtft1..[Pl , known or Identified to me to be the f':t!" C I t'c ( 
__ --:-:--:-- of Taylor Engineering, Inc., the corporation that executed the foregoing Instrument and acknowledged the sa 

, instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oatt 
state(l that he is authorized to execute said Instrument on behalf of said corporation. ' 

1277 TAYLOR 000113 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

Payment Amount $55,343.24 
For Work Through: September 15, 2006 

TO: 

RE: 

8RN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, ID 83816 

and- . 
ALL OTHER PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR D'ALENE, fDAHO 

Project: 05-102 #13 and 05-102B##4 

Upon receipt of payment of the sum of $55,343.24, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or fumished, or any other · 

claims or obligations owed through the date shown above, on the abovellamed Project. 

This waiver and release does not cover rights or obftgations that might accrue atter the above date for additi.onal work 

that may be performed. In addition; upon receipt of the payment stated above. the undersigned agrees that any li.en that may be 

filed for work perfonned atter said date will only have lien priority from and after the date stated above and wiil be subordinate tc 

any liens or encumbrances attaching to the subject property prior to said date. 

As an rndueement to the above-named OWner to make the payment first described above, the undersigned further 

covenants and represents that it has pelformed the wort< and/or furnished the materials pursuant to and in accOrdance with the 

plans and specifications or work order In effect up through September 15. 2006. The undersigned further cOvenants and . 

represents that either all obligations related to labor, equipment, supplies, materials. lower tier subcontractors at all levels and 

consultants through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to t 

received before any of said fUnds will be .applieq to any other purpose and the payment first described above will be sufficient t 

fully satisfy all such obligations . . 

If sIgned on behalf of ~ company, . the undersigned c 

that he or she Is authorized to execute the same on behalf 0 

TAYLOR 

By: ~~~~~ ______________ _ 

I~:.~--------~~~~---------
STATE of WA5hIn.l~?) 

) · ss. 
countyof~~ ) 

On this /5' . day of JJpv ., 2006, before m~. the undersigned, a Notary PUblic In and foJ:jbe State of h'A 
, personally appeared ~n; ... ~ &5T' .. ,!~ . , known or Identified to me to be the ~'hC wp.J . 

~:::~:~~-::-- of Taylor Engineering, Inc •• the corpCiratfon that executed the foregoing Instrument and acknowledged the s. 
Instrument to be free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oat 
. stated th . to execute said instrument on behalf of said corporation. . 

12.?8 TAYLOR 000114 



TO: 

RE: 

10/10/2006 12: 37 FAX' . ~002 

. CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 . 
Coeur d'Alene. 10' 83816 

and- . 
ALL OTHE'R PARTIES IN INTEREST 

PROJECT: BLACK ROCK NORTH 
COEUR O~ALENE, IDAHO 

Payment Amount: $41,140.8~ 
For Work Through: August 15, 200{ 

~~" 10- Id ·"'V 

Project 05-102 #12 and 05-102B#3 

Upon receipt of payment of the sum of $41,140.82, the undersigned waives any and all right to any lie~ whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished. or any other 

daims or obligatlons:owed through the date shown above, on the above-:named Project. 

This waiver and release does not cover rightS or obligations that might accrue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be 

fded for work performed after said date will only have lien priOrity from and after the date stated above and will be subordinate t< 

any liens or encumbrances attaching to the subject property prior to said date. 

As an Inducement to the above-named Owner to make the payment first described above, the undersigned further 

covenants and represents that it has performed the work andlor furnished the materials pursuant to and in acoordance with the 

plans and specifications or work order In effect up through August 15, 2006. The undersigned fUrther covenants and represents 

that either all obligations related to labor, equipment, supplies, 'materials, lower tier suboontractors at all levels and consultants 

through the date first stated above have been fully paid, or all such obligations w!1I be paid first out of the funds to be received. 

before any of said funds will be applied to any other purpose and the payment first described above will be 5ufficientto fully 

satisfy all suCh obligatiO.ns. · .. ' . ....-") . 
. . // . , . . 

. If signed on behalf of a company, the undersiQlloo certifies under penalty of perjury under .the laws of the State of Idahl 
. I .! 

that he or she is authOrized to execute the same. on be~thecompany to be bound. 

. TAYLO EN1 EERING, INC. 

. STATE Of-,LM~t+-,-:-__ ) 
) 

County of ~M.- } 
SS. 

\. 

By: ~~~~~~ __ ~~ __ ~~ ___ 

Its: ~/_'---------4~~~-------------/ 

On this I z:> day of October, 20 • before me, the undersigned, a Notary Public In and for the 
__ --', personally appeared ""'"' I'l , known or identified to me to be the ' ""1'\ e. 
:--____ --:--:--:-- of Taylor Engineering, nc., the c:orporatl that executed the foregoing instrument andaCknowl ged the sal 
Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oath 
stated that he is authorized to execute said Instrument on behalf of said corporation. 

. Condi bordinatlon 1 
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09/11/2006 HON 14:19 FAX 208 0327 Black Rock Development I4l 002/002 

TO: 

RE: 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJI;:CT: BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

Payment Amount $36,481.26 
For-Work Through: July 15, 2006 

-------
Project 05-102 $ 05-102B 

Upon receipt of payment of the sum of $36,481.26, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim anynen against the real property associated with the above Project by the undersigned in· 

. connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any other . . 
claims or obligations owed through the date shown above, on the above-named Project : 

This waiver and release does not cover rights or obligations that might accrue after the above date for add'itional work 

that may be perionned. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate to , 

any liens or encumbrances attaching to the subject property prior to said date. 
, ' 

As an inducement to the above-named Owner to make the payment first described above, the undersigned further 
. .. . . . 

covenants and represents that it has performed the work and/or furnished the materials pursuant to and in accordance, with the 

plans and,specifications or work order in effect up through July 15, 2006. The undersigned further covenants and represents that 

either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other purpose and the payment first described above, will be sufficient to fully 

satisfy aU such obligations. 

If signed on behalf of a comPany, theundersigne certifies nder penalty of perjury under the laWS of the State of Idaho 

STATE of J;r;} 

~unty Of¥~!1L.-

) 
) 
) 

ss. 

mpany to be bound. 

~~fNEERING, INC . . 

B~ ~~~~4-------~--------~-----
I~: ~~~~~ ______________ ___ 

On this ~ d~y of September, 2006, before me, the undersigned, a Notary Public In and for the State of __ . 
It& ,personauyappeared S7if'l'lltye St/,.,) 14 . known or identified to me to be the t!?lh & " j 

of Taylor engineering, Inc., the corporaton that executed the foregoing instrument and acknowledged the said 
"'"'in-s-tru-me-nt:"":'t-o 7"b-e a free and voluntary act and deed of the corporation. for the uses and purposes set forth therein, and on oath 
stated that he Is authorized to execute said Instrument on behalf of said corporation. . ' 

bordination 1 
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08/10/2006 10: 55 FAX Iitl 002 

i 

CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINA TlON 

Payment Amount $6,847 
For Work Through: June 30,21 

TO: BRN DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, ID 83816 

and-
ALL OTHER PARTIES IN INTEREST 

RE: PROJECT - BLACK ROCK NORTH 
COEUR D'ALENE, IDAHO 

cG -IOc:l. --Db - c..o<.J I 

Upon receipt of payment ofthe sum of $6,847.50, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned In 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied or furnished, or any othe 

claims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might accrue after the above date for additional work 

. that may be performed. In add ltion, upon receipt of the payment stated above, the undersJgnedagrees that any lien that may I 

fih:!d for worK performed aftersaid date will only have lien priority from and after the date stated above and will be subordinate 

any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to the above-named Owner to make the payment first described above, the undersigned further 

covenants and represents that It has performed the work and/or furnished the materials pursuant to and In accordance with th 

plans and specifications or work order In effect up through June 30, 2006. The undersigned further covenants" and represents 

either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants 

through the date first stated above have been fully paid. or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any other purPose and the payment first ·described above will be· sufficient to fully · 

. satisfy all such obligations. · " . . . . -j . . ". " 
. If signed on behalf of a company, the undersign d certJfie~nder penalty of perjury under the laws of the State of Ida 

that he or she is authorized to execute the same on behal th Company to be bound. . 

) 
) sa. 

... . 

G EERlNG, INC. 

By. ~~~~~~+-____________ _ 
Its· 
~~----------~~~~----------

County of $e!~ 1 

On this ;P.!?da " f August. ~006, before me, the undersigned, a Notary Public In ~nd fo""he State of t!Am,,*1IJIo 
personally appeared ~MM. known or Identified to me to be the HHIfl:ItllA= 

. of Taylor Engineering. I ., the co oration that executed the foregOing Instrument and aCkllOwiedged the said . 
Instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oatl 
stated that he is authorized to execute said Instrument on be of said corporation •. 

wJtness my hand and offlciaf seal hereto affixed 

1 2.81 , fAYLOR 000117 
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Uti/uu/ZUUti Y~l 16:46 FAX 20 0327 Black Rock Development lj?,JUUZ/UUZ 

CONDmONALLIEN WAIVER, RELEASE AND SUBORDINA TlON 

TO: 

RE: 

BLACK ROCK DEVELOPMENT, INC., OWNER 
P.O. Bax.3070 
Coeur d'Alene, '10 83816 

and-
AlL OTHER PARTIES IN INTEREST 

PROJECT - BLACK ROCK NORTH 
COEUR D'ALEN~~ IDAHO 

Payment Amount $43,017.10 
For Work Through: May 26, 2006 

OS-D~6P, 

{JS--I.? 2,....

(;r-COO~ 

Z 1£5"· ~ 
310 d "C/. 60 
IP~"'_ S~ 
~ 

l/"S6''''· /. '---Upon receipt of payment of the sum of $43,017.10, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, eqUipment, goods, or things supplied or furnished, ,or any other 

claims or obligations owed through the date shown above, on the above-named PrOject 

, This waiver and release does not cover rights or obligations that might accrue after the above date for additional work ' 

that may be performed, In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be 

flied for work performed after said date will only ' have lien prioritY from and after the date stated above and will be subordinate to 

any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to the above-named Owner to make the payment first described above, the undersigned further. 

covenants and represents that It has performed the work andlor'furnished the materials pursuant to and in accordance with the 

. plans and specifications or work order In effect up through May 26, 2006. The undersigned further covenants and represents the 

either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all ' levels and consultants 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

before any of said funds will be applied to any. other purpose and the payment first described above Will be sufficient to Mly 

satisfy all such obligations . . 
. '. . . ' . 

If signed on behalf of a company; th~ undersigned certifies under penalty of perjury under the laws of the State of I,dahc 

, that he or she Is, authorized to execute the same on behalf of the company to be bound. 

;YLO~~ 
STATE of WO ) 

)ss. 
County of ~"') " 

. On this I z..- day 0~;-2006. before me,' the undersigned, a Notary Public In and fo~e ~tateof tv/I 
personally appeared Mutt Aun un -c , known or identified to me to be the ~ I " <: ¢ti 

of Taylor engineering. Inc::the corporation that executed the foregoing Instrument and aCknowledged \he said 
-tn-stru--m-ent to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oath 
stated that he is authorized to execute said Instrument on behalf of said oorporation. 

,COfl<IHion Ination 1 1282 TAYLOR 000118 

r_._ ,...... ......... n. n;' '1 



04/11/2006 11:46 FAX ~002 

TO: 

RE: 

J 
CONJ)mONAL LIEN WAIVER, RELEASE AND SUBORDINATION 

Payment Amount $68,906. 

BLACK ROCK DEVELOPMENT, INC., OWNER 
P.O. Box 3010 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

PROJECT - BLACK ROCK NORTH . 
COEUR D'AlENE, IDAHO 

For Work Through: March 24, 2C 

05-);'-'" 
6S'-J~'2..

()S--C~tJ 

3 '1 ~J er· j"f 
30'/6 z. tlk 

10.2..5-""-'" --l.tJ8r'?dC. g '-
-~ 

Upon receipt of payment of the sum of $68,906.86, the undersigned waives any and all right to any lien whatever and 

releases aU rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or labor performed, materials, equipment, goods, or things supplied orfumished, or any othel 

.ctaims or obligations owed through the date shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations that might aeerue after the above date for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may t 

filed for work performed after said date will only have lien priority from and after the date stated above and will be subordinate 

any liens or encumbrances attaching to the subject property prior to said date. 

As an inducement to the above-named Owner to make the payment firsLdescribed above, the undersigned further 

covenants and represents that it has performed the work andlor fumlshed the materials pursuant to and in accordance wIth th. 

,plans and specifications or work order In effect up through March 24,2006. The undersigned further covenants and represenu 

that either all obligations related to labor, equipment, supplies, materials, lower tier subcontractors at all levels and.con5ultant! 
. . 

through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to be received 

'before any of said funds will be applied to any other purpose and the payment first described above will be sufficient to fully 

satisfy all such obligations. 

If signed on behalf of a company, the undersigned nder penalty of perjury under the laws of the State of Idat 

that he or she is authorized to execute the same on be If of til 

By. __ ~~~~ __________________ __ 

Its: 
~r-------+-~------------------

STATE of WA) ~ 
~ ) S5. . . . . . 

Countyof ~ ) .. .. ; . . . . . . . . . 

On this Il day of Apri~ 2006, before me, the undersigned, a Notary Public In and forth!,State o~ Ivli 
personally appeareeJ ~'\\ltl-f $"?irl'a ' known or Identified to me to be the (&: InhlJM.-
____ ' of Taylor Engineering. Inc.,lile corporatiOfi that executed the foregoing instrument and aeknowledg&d the said 
instrument to be a free and voluntary act and deed of the corporation, for the uses and purposes set forth therein, and on oatt 
stated that he Is authorized to execute said instrument on behalf of said corporation. . 

.conc:fdional Uen Waiver, Release and SUbonlinatiOn 1 

Witness my hand and official seal hereto affixed the day and year ftr.st above written. \\\\\11 U ""1/ 
611~ ~,f\o..\. G. ~ ~//. d~ LA) ~~ . ..\\" .' •••• ~Q ~ 

__ ~~-.c:=~"":J..'-o:~~~_-.,----,:--:: __ ~ Q~.-;'\r.Slo"t.i:"~ ~ 
Notary Public In and ~. State OfU~/H' . S 1J;:~o(!l- ~~.~o ~ 
Residing at . __ '(J./(,L .J __ ' :: '~OTAR r <II : = 
My Commission Expl: II i5.~ tJq s· • ::: 

- • p .... 
1· 283 -::.~.. . ueuC . :~:::: 

TAYLOR 000119 ~..,.~.~ A> .~~ 
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03/10/2006 14:48 FAX 
~ooz 

CONDmONAL LIEN WAIVER. Rl:LEASE AND SUBORDINATION · 

Payment Amount $39,170.6 
For Work Through: February 05, 20C 

TO: BLACK ROCK DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and-
ALL OTHER PARTIES IN INTEREST 

RE: PROJECT - BLACK ROCK NORTH; SUN UP BAY 
COEUR D'ALENE, IDAHO 

(J~'I¢L 

Upon receipt of payment of the sum of $39,170.67, the undersigned waives any and all right to any lien whatever and 

releases all rights to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work or lab~r performed, materials, equipment. goods, or things supplied·or furnished, or any other 

claims or obligations owed through the date shown above, on the above-named Project 

This waiver and release does not cover rights or obligations that might accrue after the above dat'7 for additional work 

that may be performed. In addition, upon receipt of the payment stated above, the undersigned agrees ttlat any lien that may t 

filed for work performed after said date will only have lien priority· from and after the date stated above and will be subordinate 

· ·any liens or encumbrances attaching to the subject property prior to said date. . 
.. . 

As an inducement to the above-named OWner to make the payment first described above, the· undersigned further 
. . 

covenants and represents that it has performed the worK and/or fumished the materials pursuant to and In accordance with th 
. . 

plans and. speCifications or worK order in effect up through February 05, 2006. The undersigned further covenants and repres4 

that either all obligations related to labor, eqUipment, suppUes, materials, lower tier subcontractOrs at all levels and consultant 
. . 

through the date first stat~ above have been fully paid, or all such obligations will be paid fi~ out of the funds. to be received 

before any of said funds will be applied to any other purpose and the payment first descrtbed above will be sufficient toful/y 

satisfy aI/ such obli9ations~ 

If signed on behalf of a Company, the undersigned 

· that he or she Is authorized.to execute the same on behal 

der penalty of perjury under the laws of the State of Idf . . 

~TATE ofWnlb 'pS1VQ ) 
} 

· County of .Sf<1~!ts ) 

By: -~--J~~-..I..-------~--
Its: ~~ ___ ~~~~ ________________ __ 

S5. 

· . . On this it:}' \..,. day of March. 2006, before me, the .undersigned, a Notary Public in an<).fqr the Stat;; of irA-
personally appeared Sb:tn~ fS1-,vlJ.t!l ' known or identified to me to be the yj::l(! ~ll'~ . 
:--~_ of Taylor Englneerina: Inc., the Cdrporation that executed the foregoing Instrument and acknowledged the said 
Instrument to b vOluntary act and deed of the corporation, for the uses and purposes set forth therein, and on CYc 

stated that E6t'.. execute said Instrument on behalf of said corporation. . 
ION Q . .. . 

y ha •. . al seal hereto affixed the day and year first above written. 

NOTARY i " e4A LJ~· 
Notary Public in andfOrtf£State of _____ ___ 
Residing at · S,4u;tkec I 

My Commission Expir&: I ({:l<l?Yj • 
1284 . TAYLOR 000120 
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CONomONAL,LtEN WAIVER, RELeASE AND SUBORDINATION 

TO: 

RE: 

BLACK ROCK DEVELOPMENT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, ID 83616 

and-
All OTHER PARTIES IN INTEREST 

PROJECT - BLACK ROCK NORTH; SUN UP BAY 
COEUR 9'AlENE, IDAHO 

Payment Amount $105,256. i 
For Work Through: December 10, 20( 

05 ·Id L 
()~ - J 6 ~ :;,.." 1AS 

«'\YS 
OS oJ \ "1'i 
O~' \tJJ 

'Upon receipt of payment of the sum of $105,256.10. the .underslgned waives any a a right to any lien whatever and 

releases all rfghts to lien or claim any lien against the real property associated with the above Project by the undersigned in 

connection with any and all work. or labor performed, materials, equipment, goods, or things supplied or fumlshedj or any other 

claims or obligations owed through the date, shown above, on the above-named Project. 

This waiver and release does not cover rights or obligations 1hat might accnJ8 after 1he above date for additional work 

that may be perionned. In addition, upon receipt of the payment stated above, the undersIgned agrees that any lien 'that may t 

flied for work pertonned after said date will only have lien priority from and after the date stated above and will be subordinate 

any liens or encumbrances attaching to the subject property prior to said date. 
, ' 

As an inducement to the above-named OWner to make the payment first described above. the undersigned further 

, covenants and represents that It has 'perfonned the wori< and/or furnished the materials pursuant to and in aCcordance with th 

plans and specifi'catlons' or work order in effect up through December 10, 2005. The undersigned further covenants and 

, . represents that either all obligations related to labor, eqUipment, supplies, materials, lower tier subcontractors at all levels and 

consultants through the date first stated above have been fully paid, or all such obligations will be paid first out of the funds to 

received before any of said funds will be applied to any other purpose and the payment first described above will be sufficient 

fully satisfy all such obUgations.' 

If signed on behalf of a company. the underSigned certifie$ under penalty of pe~ury under the laws of the State of Ida 

that he or she is.authorized to execute the 'same on behalf of the company to be bound. ' 

TAYLOR EN~NEJJRING, If\:IC. 

, " , ??'/rtL,~ By. __ ~~~,-~~ _______________ _ 
Its: 1'''';"t;,;fbI1 

STATE of ) 
) , ss. 

County of ~~ ) ' , , ,' 

On this (0 day of January~ 2006, before me, the undersigned, a Notary Public in and for tb.e State of wt1-
' __ --', personally appeared rt\,..., Ie Ar.t20 II" , known or Identified to me to be the ~ ",e *" 

of Taylor engineering, Inc .• the corporation that executed the foregoing Instrument and acknowledged the s 
:-'in-s-tru-m-e~nt:-::t-o-:-b-e a free and voluntary act and deed of the corporation. for the uses and purposes set forth theretn. and on oa 
stated that he Is • to execute said Instrument on behalf of said corporation. 

TA YLOR000121 



I LUKINS&ANNIS IATTORNEYS 

September 14, 2009 

Ms. Nancy L. Isserlis 
Ms. Elizabeth A. Tellessen 
Winston & Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 

Mr. Randall A Peterman 
MOFFAT THOMAS BARRET ROCK & FIELDS CHARTERED 
101 S Capitol Blvd 10th Floor 
P.O. Box 829 
Boise, ID 83701 

Re: American Bank v. BRN Development, Inc., et al. 
Kootenai County Cause No. CV 09-2619 

Dear Nancy, Elizabeth and Randall: 

This letter is sent for settlement purposes. 

. ¥ Sprague Ave, Ste 1600 
Spokane, WA 99201-0466 
t 509-455-9555 
f 509-747-2323 lukins.com 

WILLIAM D. HYSLOP 
Admitted In: Washington and 
Idaho 

Enclosed for you are American Bank's First Set of Interrogatories and Requests for Production 
of Documents to Taylor Engineering, Inc. and Answers Thereto. 

Attached with the response to Request for Production No. 15 are Conditional Lien Waiver 
documents signed by Taylor Engineering, Inc. and provided to BRN .Development, Inc. Based 
on these, Taylor Engineering, Inc. will agree that the priority of its Claim of Lien and Amended 
Claim of Lien are junior to the interest claimed by American Bank. 

In return, American Bank would agree to waive any other claim, including attorney fee and cost 
claims, against Taylor Engineering, Inc. insofar as the real property is involved as named by 
American Bank in the foregoing litigation. 

Additionally, American Bank and its counsel would make available for review at Winston & 
Cashatt, P.S. by counsel for Taylor Engineering, Inc. copies of all other lien waiver agreements 
or documents signed by other parties to the pending litigation that you receive. We'll be happy 
to copy them at our expense if we elect to take copies. 

EXHIBIT 

1286 
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Ms. Nancy L. Isserlis 
Ms. Elizabeth A. Tellessen 
Mr. Randall A Peterman 
September 14, 2009 
Page 2 

Likewise, it would be agreed that this settlement does not affect and does not control the 
disposition or standing of Taylor's Claim of Lien and Amended Claim of Lien insofar as these 
Claims of Lien attach to real property beyond the real property upon which American Bank's 
encumbrance is claimed. 

Please advise if this proposal is acceptable to American Bank. 

Very truly yours, 

WDH:rej 
cc: Taylor Engineering, Inc. 

1287 
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RECORDING REQUESTED BY: 

Charles B. Lempesis, Chtd 
Attorney at Law 
201 West Seventh Avenue 
Post Falls 10 83854 

J 31 ()'flj 
'gftNorIEENLAJI'cENGLISH SP I 2184889000 '. 
~v o. RECORDER Page 1 of ~ 

. 98A Dat.e 11/06/2008 Tillie 0e'20'43 
REC-REQ OF PIONEER TITLE COKPANY' 

"i"r;fIl11~IIIIWIIIIIIII •• mI11$. ~ 
218488e000 XN 0 

CLAIM OF MATERIALMAN'S AND MECHANIC'S LIEN 

ClAIMANT: 

OWNER/REPUTED OWNER{S): 

Thorco, Inc. 
4918 Industrial Avenue 
P. O. Box 2167 
Coeur d'Alene ID 83816 

BRN Development, Inc.\ 
American Bank 
BRN Investments, LLC 

NonCE is hereby given that THORCO, INC., an Idaho corporation, transacting 
business from its offices in Kootenai County, Idaho at 4918 Industrial Avenue, P. O. Box 
2167, COeur d'Alene ID 83816, furnished general electrical work, materials, labof, and 
performed services, described below, installing said materials to be used and which 
were used upon the following described real property, buildings, improvementsr and 
structures in the County of Kootenai, State of Idaho, to wit: 

See ExhIbit "A" attached hereto, and by reference made a part hereof. 

That said real property, buildings; improvements and structures are owned, or 
reputed to be owned by BRN DEVELOPMENT, INC., an Idaho COrporation, whose 
aJrrent mailing and physical address is P. O. Box 3070, Coeur d'Alene IO 83816; that 
BRN DEVELOPMENT, INC. as owner of said real property, buildings/improvements, and 
structures, employed and requested THORCO, INC. to provide materials, services, and 
labor; that BRN DEVELOPMENT, INC., as ownerr caused THOReO f INC. to furnish said 
general electrical work induding, wiring, lighting and electrical-related materials, and 
perform said servires and provide said labor~ and that the work done and materials 
furnished were at the request of MARSHALL R. CHESROWN and KYLE CAPPS, as agents 
for BRN DEVELOPMENT, INC. 

That said wiring; lighting and electrical-related materials, and labor were used in 
the construction of buildings and their related structures and improvements located on 

ClAIM Of LIEN • Page 1 

EXHIBIT 
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. CONFOKM 
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the above described real property; and said real property, in its totality I is necessary for 
the convenient use of the buildings, structures and improvements. The wiring, lighting 
and electrical-related materials, selVices, and labor provided by THOReO, INC'r in the 
construction of the buildings and improvements, involve the purchase and insta"ation of 
wiring, lighting systems and electrical-related materials. 

Total amount due and owing for said materials and labor as of this date, after 
deducting all just credits and off-sets, is the sum of One Hundred Sixteen Thousand 
Seven Hundred Sixty-Five Dollars ($116,765), plus interest at the rate of twe!ve percent 
(12%) per annum until paid. That such materials, labor and services were supplied by 
THORCO, INC., beginning February 26,2008 and continued to be supplied and. 
substantially petformed until and including August 14, 2008. The last date THOReO, 
INC. stopped providing materials and labor on said real property was August 14, 2008, 
and that ninety (90) days have not yet elapsed since that date. 

That the same Claimant does further daim a lien for aaimant's attorneys fees in 
the amount of seven Hundred-Fifty DoUars ($750) in preparation and filing of his lien as 
well as the sum of Six Hundred Rfty-Six Dollars ($656) representing Oaimant's cost for 
obtaining a "Commitment for TItle Insurance" prior to recordation of this lien. 

WHEREFORE, the undersigned daims a materialman's and mechanic's lien upon. 
the above--clescribed buildings, materials, structures, real property, and improvements in 
the total sum of One Hundred Eighteen Thousand One Hundred Seventy-One DoJlars 
($118,171), plus interest at the rate of twelve percent (12%) per annum until paid, with 
a priority date of October 21,2008. 

~ DATED this r2 a. (Jay of (!Ja..fo he..r- .2008. 

THORCO, INC. 

By;~~A 
~ES THOR ~Pr:kient 

a..AIM OF UEN - Page 2 
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STATE OF IDAHO ) 
)ss 

COUNlY OF KOOTENAI ) 

On this 22 day of C2<:r-6b?x: ,2008, before me, a Notary Public in 
and for said State, personally appeared JAMES THORPE, known or identified to me to 
be the president of Thoreo, Inc., that he executed the within instrument on behalf of 
said corporation and acknowl ed to me that such corporation executed the same. 

,Ee ~ ... ~~l'''''''''~ ~~ 
~'~OTAJit;~ OTARYPUBUCfo~dJho 

"-)1 ----:m Residing at: ~oj ITda nO 
\ .oj. ,..,: My Commission Expires: 2-/5-2-Dr4 
" v8\.. \\0.1 / . . ".'. ,. 
';''';·OF .~~~() 

STATE OF IDAHO ) 
)ss 

COUNTY OF KOOTENAI ) 

I, JAMES M. THORPE, being first and duly swom on oath, state as follows: 

I am the President of Thoreo, Inc., an Idaho corporation, the claimant named in 
the foregoing Claim of Uen. I know that the information contained therein is true and 
correct to the best of my knowledge, information and belief and that all just credits and 
offsets have been fully allowed hereini and I believe e same to be just and correct. 

IMES M. THORPE 

. The foregoing Oaim of Uen was SWORN TO and SUBSCRIBED before me by 
JAMES M. THORPE on this the 22 day of 2008. . 

ClAIM OF LIEN - Page 3 
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TARY PUBUC FOR IDAHO 
Residing at: A-1Vto\.IdaV7o 
Commission Expires: 2-lS-2ol,{ 
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'cur4FORM 
COpy 

CERTIFICATE ~F COMPLlANCE WITH IDAHO CODE § 45-507 .. , 

Theunderstgned declares under penalty of perjury that he caused a true and 
correct copy of this Notice of aaim of Uen, as recorded, to be mailed via United States 
~ed Mail, R,J)m. Receipt ReqUested, ~nd first class mail, postage prepaid, on this 
~ day of )6't1\.hL.{( , 2008, whIch was no later than five (5) days following 
the filing and recordation of said Oaim of Uen, to the following individuals or entities at 
the addresses so stated: 

BRN Development, Inc. 
P. O. Box 3070 
Coeur d'Alene, 10 83816 

American Bank 
1612W. Main Street 
Bozeman( MT 59715 

QAIM OF UEN - Page 4 

BRN Development, Inc. 
C/o Chad V. Rountree 
912 Northwest Boulevard 
Coeur d'Alene, ID 83814 

BRN Investments, LLC 
P. O. Box 3070 

Goeurd'M~ 

CHARLES B. LEMPESIS 
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." " CONFORM 
copy 

Old Republic National Title Insurance Company 

LITIGATION GUARANTEE 

SCBEDULEA 

EXHIBIT A 

The North Half of the Southwest Quarter and the Southwest Quarter of the Soulhwest Quarter and 
the Southeast Quarter of the Southwest Quarter and the Southwest Quarter of the Southeast Qu.arter 

. and the Southeast Quarter of the Southeast Quarter, all in Section 4. Township 48 North, Range 4 
. West, Boise Meridian, Kootenai County. Idaho. 

The South H.s1£ oftbe Northwest Qu.arter or Section 4. Township 48 North, Range 4 West, Bo~ 
Meridian, Kootenai County. State of Idaho. 

EXCEPTIN'G 'I'.HEREF.ROM that portion conveyed to Babbitt Logging. Inc. by Warranty Deed 
recorded July 1. 1997 as Instl'ument No. 1495927, deSOt.ibed as follows: 

That portion. of the Southeast Quarter of the Northwost QWl:rter of Section 4. Township 48 North, 
Range 4 West, Boise Meridian, Koot.e.nai County, State of Idaho, lying Easto! Loffs Bay County 
Road. 

TOGB'IBBR with t:l12tt portion of the NortilCast Quarter of 'the· Southwest QU811er~ Section 4. 
To'WIlShfp 48 'Nortl1,Jiange 4 West, Boise Meridlan, Kootenai County, Stam of Idaho, Iyblg East of 
Loffs Bay County ltoad. 

NOTE: 

The .address of the subject property is described as follows: 22095 S. !.off's Bay ltd., Coenr 
d' Alen~ ID 83814 

Schedule A page :2 of2 page(s) 

... "'It 

.: (.d.. ~lt'OLD ~~t( 
~ ":n...,. _me_-..p. 

... 
ORT Form 3120 
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- --- ----------------------------

When Recorded Return to: 

DANIEL J. ENGLISH 10P I 2193506000 
KOOTENAI CO. RECORDER Page 1 of 10 
JLtI Date 01/23/2009 T1me 10:43:16 
REC-REO OF HAIL 
RECORDING FEE: 30.00 

CAMPBELL, BISSELL & KIRBY, PLLC 
416 Symons Building 

lion 011 nlll.1111 nn 11m Im~ om 1m 110 UII~IIIIU. 
2193506000 XN 

<f1 7 South Howard Street 
" Spokane, VVJ\ 99201 

Telephone: (509) 455-7100 
Facsimile: (509) 455-7111 

CLAIM OF LIEN 

NOTICE IS HEREBY GIVEN that the person named below claims a lien pursuant to Title 
45 Idaho Code § 507. In support of this lien the following information is submitted. 

PRINCIPAL AMOUNT- FOR WHICH THE LIEN IS CLAIMED AFTER 
DEDUCTING.ALLJUSTCREDITS AND OFFSETS:._ .. 

. $185,976.70 (Kootenai Cabin and Pool House) 
$ 38.441.20 (Black.Rock North Pumphouse) 

Total: $224,417.90 (Plus interest, costs and attorney fees) 

NAME OF LIEN CLAIMANT: Polin & Young Construction, Inc. 
ADDRESS: . P.O. Box 3701 

Coeur d' Alene, ID 83816 
TELEPHONE NUMBER: (208) 762-7000 

3. NAME OF OWNER OR REPUTED OWNER: 

BRN Development, Inc. 

(. 

4. CLAIMANT'S EMPLOYER OR PERSON. TO WHOM CLAlMANT 
FURNISHED MATERIALS, LABOR OR EQUIPMENT: 

. BRN Development, Inc. 

5. DESCRIPTION OF THE PROPERTY AGAINST WHICH THE LIEN 1& 
CLAIMED: 

Parcel Number(s): 
48N04W043150 
48N04W043200 
48N04W043 000 

C1aimofLien 
Page-l-

EXHIBIT 

1293 
" 
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48N04W042950 
48N04W045000 
071910010020 
49N04W336400 
49N04W336450 
49N04W336500 

Legal Description(s): See attached Exhibit A 

6. DESCRIPTION OF THE MATERIALS, SUPPLIES OR EQUIPMENT 
FURNISHED OR LABOR OR WORK DONE OR PERFORMED: 

All labor, materials, equipment and supervision necessary to construct the 
Kootenai Cabin and Pool House at Black Rock North as set forth in the 
contract dated May 10, 2007, and incorporated herein by reference. 

POLIN & YOUNG CONSTRUCfION, INC. 
P.O. Box 3701 

ne,ro 83816 

By..~~~~~~~~~~ __ _ 
RICHARD D. CAMPBELL 
Its: Attomey in fact 

CJaimotUen 
Page-2-

1294' 



I 

I 

I 
I-

-------------------._-----------

STATE OF WASHINGTON ) 
:ss 

County of Spokane ) 

RICHARD D. CAMPBELL being swom, says: I am the attorney for the claimant and a 
representative of the claimant POLIN & YOUNG CONSTRUCTION, INC. above named; I have 
read the foregoing claim, know the contents thereof, and believe the same to be true and just, and that 
the claim of lien is not frivolous and is made with reasonable cause, and is not clearly excessive 

under penalty ofperjmy. ~ 

RICHARD D. CAMPBELL 

~+ 
SUBSCRIBED AND SWORN to before me this ~ day of January, 2009. 

:ss 
County of Spokane ) 

i!~bjfJ:~~ 
NOTARY PUBLIC in ~~~ 
Of Washington, residing a'~60_~=~~~~_ 
My Commission expires: to· /.,. '09 

I certify that I know or have satisfactory evidence that RICHARD D. CAMPBELL is the 
person who appeared before me, and said person acknowledged that he signed this instnnnent, on 
oath stated that he was authorized to execute the instrument and acknowledged it as the attorney for 
POLIN & YOUNG CONSTRUCTION, INC. to be the free and voluntary act of suc~ party for the 
uses and purposes mentioned in the instrument. 

DATED:--=-" ~:........:.....l·(P\~_ \»D~~ . Print Name: )~~e& 
NOTARY PUBLICin~ 
Of Washington, residing a l 
My Commission expires: ( D ·f T . rJCl 

Claim of Lien 
Page-3 -
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STATEOFWASHINGTON ) 
:ss 

County of Spokane ) 

RICHARD D. CAMPBELL, being first duly sworn on oath, deposes and says: 

~
S.J- . 

On the day of January, 20009, I enclosed in an envelope the attached Claim ofUen in 
the above-enti ed matter; via certified mail, sealed the same, addressed the same as follows: 

BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 

6.&-
SUBSCRIi3ED AND SWORN to before me this ~ day of January, 2009. 

Data\I046\Claim ofLien.Bla<:k Rock.doc 

ClaimofUen 
Page-4 -



EXHIBIT A 

DESCRIPTION OF THE PROPERTY AGAINST WHIClI THE LIEN IS CLAIMED: 

PARCEL I: 

Par~el AIN 
Number Situs Address 

48N04VV043150204808 

Location I Description 

067000 

9.0430 

Parcel Type 

:f!i]:~' ~·~;/~~·?JD l~,:(~I-.r .. ~:. . ~_ 
,'JJ~ . !;~.~ ·J 1':~:·:/I'~'~-~-" ~: : 

512- Rural residential tract 

5200 48N 5&6W; 49N 5&6VV 

PARCEL 2: 

Parcel 
Number AlN Situs Address 

Current Total Value 

$123,561 

NVV4-GOVT L T 4 04 48N 04VV 

Current Total Value 

48N04VV043200144227 6351 VV SHRINER RD, COEUR 0 $271,968 
ALENE 

~~r: . '~! ~J_i 0) ~.\ 
(cj.' •.• · ! ... 

067000 

Owner Information 
BRN DEVELOPMENT INC 
POBOX 3070 
COEUR 0 ALENE 10 83816 
01/01/2007 

Location I Description 

6351 W SHRINER RD, COEUR D ALENE 

1297 

S2-GOVT L T 4 EX TAX 
#20263 04 48N 04VV 

----_. __ .- ._---



17.4290 

Parcel Type 

PARCEL 3: 

Parcel AIN 
Number 
48N04W043000204807 

534-lmp res rural tract 

5200 48N 5&6W; 49N 
5&6W 

Situs Address 

PO BOX 3070 
COEUR D ALENE ID 83816 
01/01/2007 

Location I Description 

067000 

8.0949 

Parcel Type 

; .. ;.'~~ ~ ' .: '~J' t l : ',' : _ 
;\~! I ~ '. ',"~_ 

q .::!~. ,-: :::~.'. :. '1.' · If, - ;1'1 · -",," ":.VeJ 
<0' .~:.' :"... ,' .... - .~. .' ,- • 

PARCEL 4: 

Parcel 
Number 

AIN 

512- Rural residential tract 

5200 48N 5&6W; 49N 
5&6W 

Situs Address 

Current Total Value 

$115,597 

NE-GOvr LT 4, TX#21032 EX 
TAX #'S 20031 & 20263 Section 
04 Township 46N Range 04W 

Current Total Value. 

48N04W042950251433 22093 S LOFFS BAY RD, COEUR $95,278 
DALENE 

Owner Information 
BRN DEVELOPMENT INC 
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..,j~~~~·1 ;-f~ .. !; !:t\tc:." .. 
.. --: '.~~; ~ ~ .'~'.' ~ 

! :T~' jr~ i(;':'· -

. :"',: " n i'r;r:'; ,. 
.:r,":1 ',; '. . 

067000 

-_ .. _------

PO BOX 3070 
COEUR D ALENE ID 83816 
01/01/2007 

Location I Description 

.~~~~.; ~,:.(frc.:; 
.---~. ---

"~ t::.; I~ .. 4 : . 
22093 S LOFFS BAY RD. COEUR D ALENE 

5.9350 

PARCELS: 

Parcel 
NJlmi)er AIN 

Parcel Type 

534- Imp res rural tract 

5200 48N 5&6W; 49N 5.&6W 

Situs Address 

TAX #20262 EX 
TX#21352 [IN GOVT 
L T 3] Section 04 
Township 48N Range 
04W 

Current Total Value 

48N04W045000132923 22095 S LOFFS BAY RD. COEUR $2,643,041 
DALENE 

t ' ~: ~ " .. - ~;-(r~ ; ·.! 1 •• _ : 

,0: "'I'~r";·~.~I;-:'>· -

. ,; ': I \; ;_' _~~~. i,' . 067000 
.~·""·l! ' .. , :. ---.----

BRN DEVELOPMENT INC 
PO BOX 3070 
COEUR D ALENE ID 83816 
01101/2007 

Location I Description 

~~~l;~:~,!~lt '. [. 

:~ ... /:._.H·,·· ". 
~095 S LOFFS BAY RD. COEUR D ALENE 

304.5110 

S2-NW EX PTN E OF 
RD. SW EX PTN E OF 
RD. S2-SE 04 48N 
04W 

PARCEL 6: 

Parcel 
Number AIN 

071910010020 229132 

Parcel Type 

534- Imp res rural tract 

5200 48N 5&6W; 49N 5&6W 

Situs AddreSs Current Total Value 

23342 S LOFFS BAyRD. COEUR $321,515 
DALENE 
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--~---------------------=~----------------- -

!~-:-T'I' 'II:'·;'~; ~'·'· 
't!~ :~~h . 4 . - ' ; 

067000 

-------

BRN DEVELOPMENT INC 

PO BOX 3070 
v\JLCUn. 0 ALENE 1083816 

location 1 Description 

.. i; &.!.. ".: ,' ~ )': ~~ .... -- --- - ._-- --
.. ~":-1 ~i'l-. 

23342 S LOFFS BAY RD, COEUR 0 ALENE 

32.6090 

Parccl Type 

, ;;~j~~':, \ : ~.&~~! r"r:t:L " . 
1·lfl~l . ; •. :~~; ._ .. '1~:::~~r; ..... : - .. 

515- Rural resIdential sub 

520048N 5&6W; 49N 5&6W 

PARCEL 7: 

Parcel AIN 
Number 
49N04VV336400130087 

Situs Address 

SCHORZMAN
ATKINS, LT 2 BlK 1 
0948N04W 

Curren~ Total Value 

$162,598 

OVincr Information ' 

;)~ '-::' ':'01: ... t .. \ .;, 

i~~ 
-,"ut ,. \ ,' , ' r~ .1 _ ~ _'. 
-.- ---:y., " ~-,.(' . ~. 

249000 

BRN DEVELOPMENT INC 
PO BOX 3070 
COEUR 0 ALENE ID 83816 

12007 

Location I Dcscription 

10.3570 

Parcel Type 

512- Rural residential tract 

5200 48N 5&6W; 49N 5&6W 

1300 

GOVT LT 4 EX E 1/3 EXW 1/3 
EX TAX#20170 33 49N 04VV 



j 
! • 

PARCEL 8: 

Parcel AIN 
Number 
49N04VV336450249271 

Situs Address 

loctltion I Description 

! : .. Y. "ir~~~~'" .~!' 249000 
~f,;:al· . 
------
:: "" I ~.;. ! '-------. 
"("" .. ".,.: ". " 

PARCEL 9: 

Parcel 

.9270 

Parcel Type 

512- Rural residential tract 

5200 48N 5&6W; 49N 
5&6W 

AIN Number 
49N04W336500131329 

"Situs Address 

Jf Y".~,.;~i~~1;~f, 
tfi:':'~',,, . ----. ~ ~'1 i'r .. ' . ~r~ :_;~; I~ '~.r . 
';."t·f",'Y ; -." ... 

location I Description 

249000 

11.2100 

1301 

o 

Current Total Value 

$84,000 

TAX#20170 & TAX#20171 [IN 
GL4] 3349N 04W 

Current T9tal V~lue 

$169,764 

E 1/3-GOvr LT 4 EX TX#20171 
3349N04W 



Parcel Type 

512- Rural residential tract 

5200 48N 5&6W; 49N 5&6W 

1302 



1 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

3 
AMERICAN BANK, a Montana banking ) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

corporation, 

Plaintiff, 

vs. 

BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, THE TURF 
CORPORATION, an Idaho 

REPORTED BY: 

PATRICIA L. PULLO, CSR 
22 Notary Public 

23 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 09-2619 

RULE 30 (b) (6) 
DEPOSITION OF 
BRN-LAKE VIEW 
JOINT VENTURE 

TESTIMONY OF 
MARSHALL CHESROWN 

TAKEN ON BEHALF OF 
THE PLAINTIFF 

AT 
SPOKANE, WASHINGTON 

JUNE 22, 2010 
AT 9:00 A.M. 

Page 1 

EXHIBIT 
24 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q. Would you explain for me the purpose behind 

forming the Joint Venture between BRN Development and 

Lake View. 

A. Lake View was formed to accommodate a private 

investor that was not a U.S. citizen. He's a citizen 

of Liechtenstein and he was not able -- the way I 

understand it, he was not able to be a member of an 

LLC -- in the United States, LLC, not being a citizen, 

the way it was explained to me. So we formed the Joint 

Venture which he was able to -- to have ownership in. 

And his and his equity came in through that joint 

12 venture. 

13 Q. And who is the investor? 

14 A. Gunnar Bjorg. 

15 Q. And is he still a resident of Lichtenstein? 

16 A. Yes, to my knowledge. 

17 Q. And Lake View AG, that's his -- an entity 

18 that he owns; do you know? 

19 A. Lake View AG. I would assume so. 

20 (Whereupon, Deposition Exhibit No. 151 was 

21 marked for identification.) 

22 BY MS. TELLESSEN: 

23 Q. You have been handed Exhibit 151, which is 

24 the Joint Venture Agreement of BRN-Lake View Joint 

25 Venture. 

www.mmcourt.com CHESROWN, MARSHALL 1304 

Page 8 
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1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

n 
Yes. 

Are you familiar with this document? 

Yes. 

And on the front it references Lake View AG, 

5 a Lichtenstein company. Had you had any involvement 

6 with that entity prior to this investment? 

7 

8 

9 

10 

11 

12 

Lake 

A. 

Q. 

A. 

Q. 

View 

A. 

No, I had not. 

Had you had any involvement with Mr. Bjorg? 

No, I had not. 

And how did you come to know Mr. Bjorg and 

AG? 

He was referred to me by one of our other 

13 investors by the name of Roland Casati. They're good 

14 friends. 

15 Q. And who is responsible for drafting this 

16 joint venture agreement? 

17 

18 

A. 

Q. 

I believe it was done by Doug Siddoway. 

Did you have any involvement in negotiating 

19 the terms of the agreement? 

20 

21 

22 

23 

24 

25 

www.mmcourt.com 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Some. 

If you turn to page 29 of that exhibit -

(Complying. ) 

-- is that your signature that appears there? 

Yes. 

And you've signed on behalf of BRN 

CHESROWN, MARSHALL 1 3 0 5 

Page 9 
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n 
Development? 

A. Yes. 

1 

2 

3 Q. This document is dated on page 1, April 22nd, 

4 2008? 

Yes. 5 

6 

A. 

Q. To your recollection, is that about the date 

7 you signed the agreement? 

Yes. 8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

And was Mr. Bjorg present when you signed? 

I don't believe so. 

Was he in the United States when you signed; 

12 do you recall? 

A. I don't recall. 13 

14 

15 

Q. Did his signature appear on the document when 

you signed it? 

16 A. I don't remember. 

17 Q. Did you review this document at the time you 

18 signed it? 

19 A. I believe so. 

20 Q. And have you reviewed it since? 

21 A. No. 

22 Q. Did you review it in advance of your 

23 deposition today? 

24 A. No. 

25 Q. Do you recal l which portions of this document 

www.mmcourt.com CHESROWN, MARSHALL 1306 
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1 sheet? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

Q. 

I don't believe so. 

And by your signature on behalf of BRN 

Development and on behalf of the Joint Venture on each 

of these documents, you intended to bind those entities 

to the terms of this agreement? 

A. Yes. 

Q. And I believe you mentioned that Mr. Siddoway 

had drafted these agreements? 

A. I believe he drafted them all. 

Q. And did you select him or hire him to draft 

12 these agreements? 

13 A. Yes. 

14 Q. Are there any agreements or documents that 

15 were signed subsequent to Exhibit 151 that alter or 

16 amended the terms? 

Not to my knowledge. 17 

18 

A. 

Q. Would any such agreement have been entered 

19 into without your knowledge? 

A. I don't believe so. 20 

21 (Whereupon, Deposition Exhibit No. 152 was 

22 marked for identification.) 

23 BY MS. TELLESSEN: 

24 

25 

Q. You have been handed Exhibit 152. 

recognize this document? 

www.mmcourt.com CHESROWN, MARSHALL 1307 

Do you 
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1 BY MS. TELLESSEN: 

2 Q. Do you have a policy for retaining records? 

3 And when I say "you," I do mean the Joint Venture. 

4 A. I don't know of a written policy, no. 

5 Q. Do you have an unwritten policy for retaining 

6 records? 

7 A. I would say the unwritten policy is to keep 

8 

9 

whatever is appropriate. I mean ... 

Q. Since January 2009, have there been records 

10 of the Joint Venture that have been lost? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Not to my knowledge. 

Have any been destroyed? 

Not to my knowledge. 

Q. As we discussed earlier, you have no 

knowledge of any ownership interest that's held by the 

Joint Venture; is that correct? 

A. 

Q. 

A. 

Q. 

Ownership interest in? 

Black Rock North. Sorry. 

BRN. No. 

Is the only interest the Joint Venture has is 

21 that interest stated in the Joint Venture agreement? 

22 

23 

A. 

Q. 

Yes. 

And to your knowledge, does any member of the 

24 Joint Venture, particularly Lake View, assert an 

25 ownership interest in Black Rock North beyond that set 

www.mmcourt.com CHESROWN, MARSHALL 1308 
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o 
1 out in the mortgage? 

No. 2 

3 

A. 

Q. Does the Joint Venture assert that it has a 

4 superior right to Black Rock North over American Bank? 

5 A. No. 

6 MR. ANSON: I'm sorry. I didn't catch it. 

7 MR. LAYMAN: No. 

8 MS. TELLESSEN: Mr. Chesrown, thank you for 

9 coming here today and discussing the Joint Venture with 

10 me. I believe that's all I have, unless any of these 

11 gentlemen have follow-up questions. 

12 MR. ANSON: I have some questions. 

13 EXAMINATION 

14 QUESTIONS BY MR. ANSON: 

15 Q. Mr. Chesrown, my name is Ed Anson. I 

16 represent Wadsworth Golf. I also represent The Turf 

17 Company and Precision --

18 (Brief interruption.) 

19 BY MR. ANSON: 

Q. You testified earlier today that Lake View AG 20 

21 

22 

23 

24 

invested $5 million into the Joint Venture? 

A. Correct. 

Q. 

A. 

And what happened to that $5 million? 

It was then transferred to BRN Development. 

25 Funds were used in the course of business. 

www.mmcourt.com CHESROWN, MARSHALL 1309 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

purchaser; they were the seller. 

MR. LAYMAN: "They"? 

THE WITNESS: The Joint Venture was the 

seller; BRN had title. 

BY MS. TELLESSEN: 

Q. And did Ms. McKinley handle these closings 

for you or were they handled through an escrow company? 

A. 

Q. 

Always through an escrow company. 

Do you have a recollection sitting here today 

10 which escrow company you would have used? 

11 A. Kootenai County Title. 

12 Q. Okay. And that's based on the recording 

13 information? 

14 A. Yeah. 

15 Q. SO until a lot went under contract, it 

16 remained in ownership with BRN Development? 

17 A. I believe the way it's set up until it 

18 closed. 

19 Q. Okay. So your testimony relates the same, 

20 that the Joint Venture, aside from the four lots that 

21 were sold and closed, does not have any ownership 

22 interest in Black Rock North, the real property? 

23 

24 

25 

www.mmcourt.com 

A. Not ownership. 

MS. TELLESSEN: That's all I have. 

MR. LAYMAN: We have no questions. Thank 

CHESROWN, MARSHALL 1 3 1 Oe,_ 
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Confidentiality 
Waived 

JOINT VENTURE AGREEMENT 
OF BRN·LAKE VIEW JOINT VENTURE 

An Idaho Joint venture comprised of 

BRN DEVELOPMENT, INC. 
(an Idaho corporation) 

and 
LAKE VIEW AG 

(a Liechtenstein company) 

Dated and Effective 

as of 

Apri~2008 

1317 
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JOINT VENTURE AGREEMENT 

THIS JOINT VENTIJRE AGREEMENT (the "Agreement") is made and entered into as of April 
.ff.. 2008 (the "Effective Date") by and between BRN Development, Inc., an Idaho corporation ("BRN 

Development'') and Lake View AG, a Liechtenstein company ("Lake View''). BRN Development and 
Lake View are sometimes hereinafter referred to singularly as a "Partner" and collectively as the 
"Partners". 

RECITALS 

A. BRN Development and Lake View have agreed to form a joint venture partnership (the 
"Joint Venture") to develop certain real properties located in Kootenai County, Idaho comprising a 
proposed planned unit development known as the Black Rock North Project. 

B. The Partners are entering into this Agreement to confirm and set forth their understandings 
and agreements concerning their respective contributions and other terms and conditions of the Joint 
Venture. 

NOW, THEREFORE, in consideration of the mutual covenants, agreements, representations, and 
warranties contained in this Agreement, the Partners hereby agree as follows: 

ARTICLEI-DE~ONS 

The following terms used in this Agreement shall have the following meanings wtless otherwise 
expressly provided herein: 

"Affiliate" means, with respect to a specified Person, a Person that directly, or indirectly through 
one or more intermediaries, controls, or is controlled by, or is under common control with such Person. 
"Contro" means the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of a Person, whether through the ownership of voting securities, by contract or 
otherwise. Unless the context otherwise clearly requires, any reference to an "Affiliate" is a reference to an 
Affiliate of a Partner. 

"Agreement" means this joint venture agreement, inclusive of its schedules and exhibits, and any 
written amendment or modification of this joint venture agreement that is approved or consented to by 
BRN Development and Lake View. 

"Black Rock North Project" shall have the meaning that is ascribed to it in the recitals and in 
Section 3.01. 

"Black Rock North Project Amenities" shall have the meaning that is ascribed to it in Section 3.01. 

"Board of Directors" means, with respect to a Partner, the board of directors. manager, managing 
member or other governing body of such Partner. 

"BRN Development" has the meaning that is ascribed to it in the preamble. 
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"BRN Development Guaranty" means the limited guaranty to be issued to Lake View by BRN 
Development pursuant to Section 4.02 to secure repayment of the Lake View Note, the form of which is 
annex.ed as Exhibit B. 

"BRN Development Notes" means the 5.000h converttble promissory notes ofBRN Development that 
are offered and sold in the Offering. 

"BRN Investments Debt" means BRN Development's indebtedness to BRN Investments, LLC, an 
Idaho limited liability company, which indebtedness is secured as to repayment by a subordinated mortgage 
covering substantially all of the real property comprising the B lack Rock North Project. 

"Closing" has the meaning set forth in subsection 4.06(a). 

"Code" means the Internal Revenue COde of 1986, as amended. 

"Development Costs" means, without intending to limit or restrict any proper definitions of such 
costs under any applicable laws and GAAP. the following: (a) obligations incurred for labor (including 
payroll costs of the employees of BRN Development or its Affiliates according to time spent by such 
employees on the Black Rock North Project) and to pay contractors, builders and materialmen, which may 
include BRN Development or its Affiliates, in connection with the construction of the Black Rock North 
Project, including obligations for labor. machinery. materials and equipment therefor; (b) fees and ex.penses 
of engineers. architects. environmental consultants and surveyors for surveys and estimates and other 
preliminary investigations. preparation of plans, drawings and specifications, and supervising construction. 
as well as for the performance of all other duties of engineers. architects, environmental consultants and 
surveyors in relation to the construction of the Black Rock North Project; and (c) any other obligation or 
expense heretofore or hereafter incurred by BRN Development in direct connection with the 
accomplishment of the Black Rock North Project (including payments made in respect of the Senior Debt 
and the BRN Development Notes, but excluding payments made in respect of the BRN Investments Debt). 
if approved by BRN Development. 

"Disclosure Information" means the information concerning the Company. the Black Rock North 
Project. the BRN Development Notes and the Offering that is more particularly described in Exhibit E. 

"Distributable Cash" means all cash received by the Joint Venture, less the sum of the following to 
the extent paid or set aside by the Joint Venture: (a) a11 unpaid Development Costs; (b) all short-term 
principal and interest payments on indebtedness of the Black Rock North Project and other sums paid or 
payable to lenders; (c) all short-term cash expenditures incurred or to be incurred incident in developing the 
Black Rock North Project; and (d) reasonable reserves. 

"Effective Date" has the meaning set forth in the preamble. 

"Environmental Claim" shall mean any claim, demand. investigation, action. cause of action. order, 
notice. suit or other legal proceeding under any Environmental Law that seeks to impose liability on BRN 
Development or its Affiliates or their respective successors or assigns for: (a) the pollution, contamination, 
protection, cleanup or restoration of air, surface water, groundwater, land or natural resources; (b) solid, 
gaseous or liquid waste, or Hazardous Material generation, handling. transportation, treatment, storage, 
disposal. recycling or reclamation; (c) exposure to Hazardous Materials or toxic substances; (d) the safety 
or health ofBRN Development's or sucb Affiliate's employees; (e) noise; or Cf) any other violation of 
Environmental Law. An Environmental Claim shall include. without limitation. a common law action, as 
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well as a proceeding to issue, modify or terminate an Environmental Permit, or to adopt or amend a 
regulation to the extent that the proceeding attempts to redress violations of the applicable permit, license 
or regulation. 

"Environmental Laws" means any and all Federal, state, local, and foreign statutes, laws, 
regulations, ordinances, rules, judgments, orders, decrees, permits, concessions, grants, franchises, licenses, 
agreements or governmental restrictions relating to pollution and the protection of the environment or the 
release of any materials into the environment, including but not limited to those related to hazardous 
substances or wastes, air emissions and discharges to waste or public systems. 

"Environmental Permit" shall mean any permit, license, approval, or other authorization under any 
Environmental Law. 

"Event of Bankruptcy" means (a) the filing of a petition by a Partner under the laws of the United 
States or any state or any foreign jurisdiction seeking adjudication as an insolvent or a bankrupt, or seeking 
a reorganization of a Partner or a composition or arrangement with the creditors of a Partner, the admission 
by a Partner in Writing of its insolvency or inability to pay debts as they mature, or the consent of a Partner 
to the appointment of a receiver, trustee or debtor in possession for all or a major portion of its property, or 
taking by a Partner of any corporate action in furtherance of the foregoing; or (b) the appointment of a 
receiver. trustee or debtor in possession for all or a major portion of the property of a Partner or the filing of 
a petition against a Partner under the laws of the United States or any state· or any foreign jurisdiction 
seeking adjudication of a Partner as an insolvent or a banlaupt or a composition or arrangement with the 
creditors of a Partner, and, if for a period of 60 days, such action bas not been vacated, dismissed or 
otherwise neutralized and nullified. 

Financial Statements has the meaning that is ascribed to it in Section 7.10. 

"GAAP" means generally accepted accounting principles in the United States of America in effect 
from time to time. 

"Governmental A,4thority" means with respect to any Person, the government of: the United States 
of America or any State or other political subdivision; or any jurisdiction in which the Person or any of its 
Subsidiaries conducts all or any part of its business, or which asserts jurisdiction over any properties of the 
Person or any of its Subsidiaries; or any entity exercising executive, legislative, judicial, regulatory or 
administrative functions of, or pertaining to, the government. 

"Hazardous Materia" means any and all pollutants, hazardous substances, toxic or hazardous 
wastes or any other substances that might pose a hazard to health or safety, the removal of which may be 
required or the generation, manufacture, refining, production, processing, treatment, storage, handling, 
transportation, transfer, use, disposal, release, discharge, spillage, seepage, or filtration of which is or shall 
be restricted, prohibited or penalized by any applicable law (including, without limitation. asbestos, urea 
formaldehyde foam insulation and polychlorinated biphenyls). 

CONFIDENTIAL 

"Indemnified Partner" has the meaning set forth in subsection 13.04(a). 

"IndemnifYing Partner" has the meaning set forth in subsection 13.04{a). 

"Insolvent" means "insolvent," as defined in the Federal Bankruptcy Code. 
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"Intellectual Property" means an of the following: patents, patent rights, copyrights, works which 
are the subject matter of copyrights, trademarks, trade names, trade styles, patent and trademark 
applications and licenses and rights thereunder, and all other rights under any of the foregoing. all 
extensions, renewals, reissues, divisions, continuations, and continuations-in-part of any of the foregoing, 
and aU rights to sue for past, present, and future infringement of any of the foregoing; inventions, trade 
secrets, formulae, processes, compounds, drawings, designs, blueprints, surveys, reports, manuals, and 
operating standards; goodwill, customer and other lists, in whatever form maintained; and trade secret 
rights, copyright rights, patent rights, rights in works of authorship, and contract rights relating to computer 
software programs, in whatever form created or maintained. 

"Joint Venture" has the meaning that is ascn'bed to it in the recitals and in Section 2.0 I. 

"Joint Venture Business" has the meaning that is ascribed to it in Section 3.01. 

"Knowledge" means the actual knowledge of the subject entity, or any of its respective Affiliates 
after due inquiry (including, where appropriate, consultation with responsible employees of the subject 
entity, or any ofits Affiliates) into the subject matter. 

"Lake View" has the meaning that is ascribed to it in the preamble. 

"Lake View Note" means the convertible promissory note to be issued to Lake View by the Joint 
Venture pursuant to Section 4.03, the form of which is annexed as Exhibit A. 

"Land Use Claim" means any claim, demand, investigation, action, cause of action, order, notice, 
suit or other legal proceeding under any Land Use Law that seeks to impose liability on BRN Development 
Or its Affiliates or their respective successors or assigns with respect to the Black Rock North Project 

"Land Use Laws" means any and all Federal, state, local, and foreign statutes, laws, regulations, 
ordinances, rules, judgments, orders, decrees, permits, concessions, grants, franchises, licenses, agreements 
or governmental restrictions, other than Environmental Laws, relating to the development of the Black 
Rock North Project. 

"Land Use Permits and Approvals" means all permits and approvals other than Environmental 
Permits required to be obtained from any Governmental Authority with respect to the Black Rock North 
Project. 

"Law' means any applicable statute, law, regulation, ordinance, rule, treaty, judgment, order, 
decree, permit, concessi~n, license, or other governmental restriction of the United States or any state or 
political subdivision thereof or of any foreign country or any department, province or political subdivision 
thereof. 

"Legal Requirement" means all laws. statutes, codes, acts, ordinances, orders, judgments, decrees, 
injunctions, rules, regulations, permits, licenses, authorizations, directions and requirements of 
Governmental Authorities. 
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"Lien" means, with respect to any Person, any mortgage, lien, pledge, charge, security interest or 
other encwnbrance or rights of others, or any interest or title of any vendor, lessor, lender or other secured 
Partner to or of the Person under any conditional sale or other title retention agreement or capital lease. 
upon or with respect to any property or asset of the Person (including in the case of stock, stockholder 
agreements, voting trust agreements and all similar arrangements). 

"Material' means material in relation to the business, operations, affairs, financial condition, 
assets, properties, or prospects of a Partner taken as a whole. 

"Material Adverse Effect" means with respect to a Person, a material adverse effect on: (a) the 
business, operations, affairs, financial condition, assets, properties or prospects of the Person and its 
Subsidiaries taken as a whole; (b) the ability of the Person to perform its obligations. under this Agreement; 
or (c) the validity or enforceability of this Agreement. 

·'Material Contract" means any agreement under which BRN Development has created, incurred. 
assumed, or guaranteed any indebtedness or any capitalized lease obligation in excess of $100,000 or under 
which it has granted a Lien with respect to any of its properties or other assets. 

"Mortgage" means the subordinated mortgage encumbering the real property comprising the Black 
Rock North Project securing the BRN Development Guaranty. 

"Notice oIC/aim" has the meaning set forth in subsection 13.04(a). 

·'Offering" means BRN Development's offering of up to $15,000,000 in principal amount of the 
BRN Development Notes. 

"Percentage Interest" means a Partner's share of the Joint Venture's income, gain, loss or 
deduction. 

"Permitted Encumbrances" means as of any particular time (a) liens for ad valorem taxes and 
special assessments not then delinquent, (b) the Senior Debt and any security interest or other lien created 
thereby, (c) the BRN Investments Debt and any security interest or other lien created thereby, (d) the 
Mortgage securing repayment of the BRN Development Notes; and (e) any security interest or other lien 
created by a loan agreement between BRN Development and a commercial bank or other institutional 
lender, the proceeds of which loan are required to fund the development of the Black Rock North Project. 

'·Partnership Act" has the meaning that is ascribed to it in Section 2.01. 

"Person" shall mean any individual, corporation, partnership, limited liability company, joint 
venture, association, joint stock company, trust, unincorporated organization, government or political 
subdivision thereof, or agency. 

"Regulations" includes proposed, temporary and final Treasury regulations promUlgated under the 
Code and the corresponding sections of any regulatioos subsequently issued that amend or supersede such 
regulations. 

"Residential Property Units" has the meaning that is ascribed to it in Section 3.01. 
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"Senior Debt" means BRN Development's indebtedness to American Bank, Bozeman, Montana, 
evidenced by that certain revolving credit loan agreement between BRN Development and said bank dated 
February 2, 2007, including the schedules and exhibits thereto, which debt is secured as to repayment by a 
first mortgage covering all of the real property comprising the Black Rock North Project. 

"Subordination Agreement" means the Subordination Agreement substantially in the form that is 
annexed to and made a part of this Agreement as Exhibit D. 

"Taxes" means: (a) all income taxes (including any tax on or based upon net income, gross 
income, income as speoially defined, earnings, profits or selected items of income, earnings or profits) and 
all gross receipts, sales, use, ad valorem, transfer, franchise, license, withholding, payroll, employment, 
excise, severance, stamp, occupation, premium, property or windfall profits taxes, alternative or add-on 
minimum taxes, customs duties and other taxes of any kind whatsoever, together with all interest and 
penalties, additions to tax and other additional amounts imposed by any taxing authority (domestic or 
foreign) on entity; and (b) any liability for the payment of any amount of the type descnoed in the 
immediately preceding clause. 

ARTICLE 2 - ORGANIZATION 

2.01 Formation. BRN Development and Lake View hereby confirm the formation of a joint 
venture partnership (the "Joint Venture") pursuant to the Idaho Revised Uniform Partnership Act, Sections 53-
3-101 et seq. of the Idaho Code (the "Partnership Act"). Except as provided herein, the rights and liabilities of 
the Partners shall be governed by the Partnership Act. 

2.02 Partners. The names and mailing addresses of the Partners are as follows: 

BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene, Idaho 83816 

LakeViewAG 
c/o Interadvice Anstalt 
Landstrasse 25 
FL - 9490 Vaduz 
Liechtenstein 

2.03 Name. The name of the Joint Venture shall be the BRN-Lake View Joint Venture. The 
Partners may by mutual agreement change the name of the Joint Venture at any time. 

2.04 Principal Place of Business. The principal place of business of the Joint Venture shall be at 
1450 Northwest Boulevard, Coeur d'Alene, Idaho 83814 or such other place or places as the Partners may 
from time to time designate. 

2.05 Assumed Name Registration. Upon the execution of this Agreement, and upon any 
subsequent change in the membership of the Joint Venture, the Partners shall take all steps necessary to comply 
with any and all laws of the State of Idaho governing the use or registration of assumed or fictitious names, 
including the filing of any fictitious-name statements or registrations. 
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2.06 Commencement and Duration. The Joint Venture shall commence as of the Closing and shall 
continue until terminated as provided in Article 11. . 

ARTICLE 3 - PURPOSES AND POWERS 

_.ii;:.~~~4f. The purpose of this 10int Venture is to participate with and assist BRN 
Development in developing the Black Rock North Project, an upscale, golf-oriented residential community 
adjacent to the existing Club at Black Rock in Kootenai County, Idaho. ~oe-1&: 

"R,.e.sidential Property 
and ·iJnpl:ovemcn~ The golf 

course . related infrastructure and improvements are referred to in this Agreement as the "Black Rock 
North Project Amenities." The Joint Venture will participate in developing the Black Rock North Project 
Amenities, but will not own or operate them. The 10int Venture's revenues will be derived solely from the 
sale of the Residential Property Units. The 10int Venture shall possess and may exercise all the powers and 
privileges granted by the Partnership Act, by any other law or by this Agreement, together with any lawful 
powers incident to those powers and privt1eges, as are necessary or convenient to conduct its business and 
attain such purpose (all of which are hereinafter referred to as the "Joint Venture Business"). 

3.02 Joint Vetllure. The Joint Venture created hereby is in the nature of a joint venture, solely for 
the purposes set forth in Section 3.01 above. None of the Partners shall have any fiduciary duty to the Joint 
Venture or to any other Partner except in connection with the Joint Venture Business. None of the Partners 
shall have any obligation to make available to the 10int Venture or to any other Partner any opportunities not 
related to the Joint Venture Business. . 

ARTICLE 4 -PURCHASE AND SALE OF THE LAKE VIEW NOTE; THE CLOSING 

4.01 Authorization. As of the Closing (as defmed below) the Joint Venture will have authorized 
the issuance of the Lake View Note pursuant to the terms of this Agreement. 

,amlUtll;JcaleiU~I~.QP d1~;P'S~s. ¢.a ~. ~~{f:~~£: 
.. '.... ··:o.f·eacb;Y~.·CQ~I)~S J~11i¢y 15,.2009. '. ~b~U be ~~.'t··the· 

~~is 'ru#'Bjlli DevelopP.l~t. in·.its capacity as managc;t or.~ Joint Ven~re •. un.tilthc fil11.principal 
.~tls~paid; The Lake View Note will mature (subject to prior redemption or'acceleration) on January 
5,2018 and will be partially convertible into equity of the Joint Venture as provided in Section 4.05. The 
Lake View Note will be secured by the BRN Development Guaranty (which will in turn be secured by the 
Mortgage) and will be issued in substantially the same fonn as Exhibit A hereto. 

4.03 Agreement to Purchase and Sell,' Purchase Price. The Joint Venture agrees to sell the 
Lake View Note to Lake View at Closing, and Lake View agrees to purchase the Lake View Note from the 
Joint Venture at Closing. The purchase price of the Lake View Note shall be $5,000,000, which is 
equivalent to its face amount. 

4.04 Payment of Purchase Price. Lake View agrees to pay the purchase price of the Lake View 
Note at Closing in immediately available funds by delivering a check payable to "BRN-Lake View Joint 
Venture" in immediately available funds or by wire transfer. 
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4.05 Partial Conversion of tile lAke Viel¥ Note. At the earlier to occur of the consununation of the 
Offering or December 31, 2008, BRN Development, in its capacity as manager of the Joint Venture, shall 
cause a portion of the principal amount of the Lake View Note to be converted into a Percentage Interest in the 
Joint Venture as hereinafter provided. Such conversion shall be effected automatically without the consent or 
approval of Lake View, who is hereby deemed to have given its assent to such conversion. 

CONFIDENTIAL 

t{~t .' ~ .~tage Interest in the Ioint Venture ·to be issued to Lake V:~ew upon 
.conVC![Si9ii.~1 ~ ID.-QODArQftbe Ioint Venture's u~te outstanding post-<:Oll~on.fercentage 
.itn~WliISfi·mtl.tle1$\1jewlO~recelw··~titi~rui :orDisth'butable Cash equal to 10.000";; 
(other than distn'butions upon liquidation, which shall be detennined in accordance with subsection 
S.06(b)). 

(b) Upon conversion, BRN Development. in its capacity as manager of the Joint Venture, 
shall cause the principal amount of the Lake View Note to be reduced by an arnoWlt equal to the 
deemed value of Lake View's Percentage Interest in the Ioint Venture. 

(c) Upon conversion, BRN Development, in its capacity as manager of the Joint Venture, 
shaU issue Lake View an instrument evidencing its Percentage Interest in the 10int Venture, together 
with a statement showing the reduction in the principal amount of the Lake View Note. 

4.06 Closing and Conditions to Closing. 

(a) The Closing. The closing of the transactions herein descn'bed shall take place at 
10:00 a.m. at the offices ofBRN Development within five (5) business days after the satisfaction of 
the conditions set forth in subsection 4.06(b) and (c), or at another place, time or date as the 
Partners may mutually agree in writing (the "Closing"). 

(b) BRN Development's Closing Obligations. BRN Development's obligation to 
consummate the transactions contemplated by this Agreement is subject to the fulfillment, prior to 
or at the Closing, of each of the conditions in this subsection 4.06(b) (any or all of which may be 
waived in whole or in part by BRN Development). 

(i) Representations and Warranties. All representations and warranties of 
Lake View to BRN Devclopinent shall be true and correct in all Material respects as of the 
date of this Agreement, and at and as of the time of the Closing with the same effect as 
though those representations and warranties had been made at and as of that time. 

(ii) Notifications and Approvals Are Obtained. All notifications, consents, 
authorizations, approvals and clearances from each Governmental Authority and other 
Person required to be made or obtained, in connection with the transactions provided for in 
this Agreement shall have been made. or obtained on terms satisfactory to BRN 
Development. 

(iii) No Pending Suits or Actions. No action, suit, or proceeding shall be 
pending or threatened before any court or quasi-judicial or administrative agency of any 
federal, state, local, or foreign jurisdiction or before any arbitrator wherein an unfavorable 
injunction, judgment, order, decree, ruling, or charge would: (1) prevent conswnmation of 
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any of the transactions contemplated by this Agreement; or (2) cause any of the 
transactions contemplated by this Agreement to be rescinded following consummation 
(and no such injunction, judgment, order, decree, ruling, or charge is in effect). 

(iv) Closing Deliveries Made. Lake View shall have delivered the sum of 
$5,000,000 as provided in Section 4.04. 

(v) Proceedings and Documents in Satisfactory Form. All proceedings to be 
taken in connection with the transactions contemplated by this Agreement and aU 
documents incident thereto shall be reasonably satisfactory in form and substance to BRN 
Development and its respective counsel, and BRN Development shall have received copies 
of all documents and other evidence as it or its counsel may reasonably request in order to 
establish the consummation of the transactions and the taking of all proceedings in 
connection herewith. 

(c) Conditions Precedent to Lake View's Closing Obligations. Lake View's 
obligation to consummate the transactions contemplated by this Agreement at the Closing is 
subject to the fulfillment, prior to or at the Closing, of each of the co~ditions in this subsection 
4.06(c) (any or all of which may be waived in whole or in part by Lake View). 

(i) Representations and Warranties. . AU representations and warranties made 
BRN Development to Lake View sha)\ be true and correct in all Material respects as of the 
Effective Date and as of the time of the Closing with the same effect as though made again 
at and as of that time. 

(ii) Notifications and Approvals Obtained. All notifications, consents, 
authorizations, approvals and clearances from each Governmental Authority and any other 
Person required to be made or obtained, in connection with the transactions provided for in 
this Agreement shall have been obtained. 

(iii) No Pending Suits or Actions. No action, suit, or proceeding shall be 
pending or threatened before any court or quasi-judicial or administrative agency of any 
federal, state, local, or foreign jurisdiction or before any arbitrator wherein an unfavorable 
injunction,judgment, order, decree, ruling, or charge would: (1) prevent consummation of 
any of the transactions contemplated by this Agreement; (2) cause any of the transactions 
contemplated by this Agreement to be rescinded following consummation; or (3) be likely 
to have a Material Adverse Effect on the business, financial condition, operations, results 
of operations, or future prospects of the Joint Venture. 

(iv) No Material Adverse Effect BRN Development shall not have suffered or 
incUrred any Material Adverse Effect since the Effective Date. 

(v) Proceedings and Documents in Satisfactory Form. AU proceedings to be 
taken in connection with the transactions contemplated by this Agreement and all 
documents incident theretO shall be reasonably satisfactory in form and substance to Lake 
View and its counsel, . and Lake View shall have received copies of all documents and other 
evidence as they or their counsel may reasonably request in order to establish the 
consummation of the transactions and the taking of all proceedings in connection herewith. 
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4.07 Deliveries. 

~}.~~ 
released'Wrm· 

(i) - an executed assignment to ·the Jojnt Venture, as assignee, transferring all 
of BRN De.vel~ptn.<'Jlfs right, ~t1c and 'in~t in and- to such Residential Property Unit, 
together with a~y in~eb_ess then enetunbering such Residential Property Unit; 

(ii) any other instrument or document reasonably necessary to effectuate the 
assignment specified in subsection 4.07(a)(i); and 

(iii) the BRN Development Guaranty. 

(b) Deliveries by Lake View. At the Closing, Lake View shall deliver the sum of 
$5,000,000, which shall be payable to the Joint Venture by delivering a check in immediately 
available funds payable to "BRN-Lake View Joint Venture" or by wire transfer. 

(c) Delivery by the Joint Venture. At the Closing, the Joint Venture shall deliver the 
Lake View Note to Lake View. 

ARTICLE 5 - CAPITAL ACCOUNTS, ALLOCATIONS AND DISTRIBUTIONS 

5.01 Capital Accounts. 

(a) Establishment and Maintenance. A separate capital account shall be established on 
the books of the Joint Venture for each Partner in accordance with the rules of Regulation Section 
1.704-1 (b)(2)(iv). Each Partner's capital account will be increased by (i) the amount of money 
contributed by such Partner to the Joint Venture; (ii) the fair market value of property or services 
contributed by such Partner to the Joint Venture (net of liabilities secured by such contributed 
property that the Joint Venture is considered to assume or take the property subject to under Code 
Section 752); (iii) allocations to such Partner of net profits; and (iv) alIocations to such Partner of 
income and gain exempt from federal income tax. Each Partner's capital account will be decreased 
by (w) the amount of money distributed to such Partner by the Joint Venture; (x) the fair market value 
of property distributed to such Partner by the Joint Venture (net of liabilities secured by such 
distributed property that such Partner is considered to assume or take the property subject to Code 
Section 752); (y) allocations to such Partner of the expenditures described in Code Section 
705(aX2)(B~ and (z) aIlocations to such Partner of net losses. In the event of a permitted sales, 
exchange or other transfer of an interest in the Joint Venture, the capital account of the transferor 
shall become the capital account of the transferee to the extent it relates to the transferred interest. 

(b) Capital Accounts at Closing. At Closing, the capital accoWlt of BRN Development 
shall be deemed to be $900 and the capital contribution of Lake View shall be deemed to be $100. 

(c) Compliance with Regulations. The manner in which capital accounts are to be 
maintained pursuant to this Section 5.01 is intended to comply with the requirements of Code Section 
704(b) and the Regulations promulgated thereunder. If, in the opinion ofBRN Development'S legal 
counselor accountants, the manner in which capital accounts are to be maintained pursuant to the 
preceding proviSions of this Section 5.01 should be modified in order to comply with Code Section 
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704(b) and the regulations thereunder, then, notwithstanding anything to the contrary contained in the 
preceding provisions of this Section 5.01, the method in which capital accotmts are maintained shall 
be so modified; provided, however, that any change in the manner of maintaining capital accounts 
shal1 not materially alter the economic agreement between or among the Partners. 

(d) Withdrawal or Reduction of a Partner's Contributions to Capital. No Partner shall 
receive any part ofits capital contribution out of the Joint Venture's property until all liabilities of the 
Joint Venture and the Black Rock North Project have been paid or there remains property of the Joint 
Venture sufficient to pay them. Irrespective of the nature of his capital contribution, a Partner has 
only the right to receive cash in return for its capital contribution. 

5.02 Generalllilocalion o/Net Profit and Loss. The net profit or net loss for any fiscal year of the 
Joint Venture shall be allocated between the Partners in accordance with their respective Percentage Interest. 

CONFIDENTIAL 

5.03 Co"edive A.llocations. 

(a) Allocations to Achieve Economic Agreement. The al1ocations set forth in Sections 
5.01 and 5.02 are intended to comply with the regulatory requirements under Code Section 704(b). 
Accordingly, BRN Development, in its capacity as manager of the Joint Venture, is hereby 
authorized and directed to make offsetting allocations of Joint Venture income, gain, loss or 
deduction under this Section 5.03 in whatever manner it, in consultation with its accountants, 
determines is appropriate so that, after such offsetting special allocations are made, the capital 
accounts of the Partners are, to the extent possible, equal to the capital accounts each would have had 
if all income, gain, loss and ,deduction of the Joint Venture were instead al10cated pursuant to Code 
Section' 704(b) and the regulations thereto. 

(b) Other Allocation Rules. 

(i) General. Except as otherwise provided in this Agreement, all items of Joint 
Venture income, gain, loss, deduction, and any other allocations not otherwise provided for 
shall be divided between the Partners according to their respective Percentage htterests. 

(ii) Allocation of Recapture Items. ht making any allocation among the Partners 
of income or gain from the sale or other disposition of a Joint Venture asset, the ordinary 
income portion, if any, of such income or gain resulting from the recapture ·of cost recovery 
or other deductions shall be allocated to the Partners who were previously allocated (or 
whose predecessors-in-interest were previously allocated) the cost recovery deductions or 
other deductions resulting in the recapture items, in proportion to the amount of such cost 
recovery deductions or other deductions previously allocated to them. 

(iii) Allocation of Excess Nonrecourse Liabilities. Solely for purposes of 
determining a Partner's proportionate share of the "excess nonrecourse liabilities" of the Joint 
Venture within the meaning of Regulation Section 1.752-3(a)(3) under the Code, the 
Partner's interests in the Joint Venture's profits shall be the same as its Percentage Interest. 

(iv) Allocations in Connection with Varying mterests. If. during a fiscal year, 
there is (l) a permitted transfer of an interest in the Joint Venture under this Agreement, or 
(2) the admission of a an additional Partner or Partners, net profit, net loss, each item thereof, 
and all other tax items of the Joint Venture for such period shall be divided and allocated 
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between the Partners by taking into account their varying interests during such fiscal year in 
accordance with Code Section 706(d) and using any conventions permitted by law and 
selected by BRN Development, in its capacity as manager of the Joint Venture. 

5.04 Determination o/Net Profit or Loss. 

<a) Computation of Net Profit or Loss. The net profit or net loss of the Joint Venture for 
each fiscal year. or other period, shall be an amount equal to the Joint Venture's taxable income or loss 
for such period, determined in accordance with Code Section 103(a) (and, for this purpose, all items 
of income, gain, loss or deduction required to be stated separately pursuant to Code Section 
703(a)(1), including income and gain exempt from federal income tax, shall be included in taxable 
income or loss). 

(b) Items Specifically Allocated. Notwithstanding any other provision of this Section 
5.04, no items that are specially allocated pursuant to Section 5.03 shall be taken into account in 
computing net profit or net loss. 

5.05 Mandatory Tax Allocations under Code Section 704{c}. to accordance with Code Section 
704(c) and Regulation Section 1.704-3, income, gain. loss and deduction with respect to any property 
contributed to the capital of the Joint Venture shall, solely for tax purposes, be al10cated between the Partners 
so as to take account of any variation between the attiusted basis of such property to the Joint Venture for 
federal income tax purposes and its initial book value. Prior to the contribution of any property to the Joint 
Venture that has a fair market value that differs from its adjusted tax basis in the hands of the contnbuting 
Partners on the date of contribution, the contributing Partner and BRN Development, in its capacity as 
manager of the Joint Venture, shall agree upon the allocation method to be applied with respect to that 
property under Regulation Section 1.704-3. which allocation method shall be set forth on a schedule and shall 
be amended from time to time. If the book value of any Joint Venture property is adjusted, subsequent 
allocations' of income, gain, loss and deduction with respect to such property shall take account of any 
variation between the adjusted basis of such property for federal income tax purposes and its book value in the 
same manner as under Code Section 704(c). 'The choice of allocation methods under Regulation Section 
1.703-3 with respect to such revalued property shall be made by BRN Development and set forth in an 
attachment to this Agreement. Allocations pursuant to this Section 5.05 are solely for purposes of federal, 
state, and local taxes and shall not affect, or in any way be taken into account in computing any Partner's 
capital account or share of net profit, net loss, or other items as computed for book purposes, or distnoutions 
pursuant to any provision of this Agreement. 

CONFIDENTIAL 

5.06 Cosh Distributions. 

(a) Non-liquidating Distributions. BRN Development, in its capacity as manager of the 
Joint Venture may. but shall not b<i obligated to make any distnoutions of Distributable Cash, other 
than distributions in liquidation pursuant to subsection 5.06(b). Any other distributions declared and 
made by BRN Development shall be between the Partners in accordance with their respective 
Percentage Interest. 
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(b) Distributions in Liquidation. There shall first be deducted from distnbutions in 
liquidation of the Joint Venture otherwise distributable to each Partner an amount equal to the 
negative balance, if any, of such Partner's capital account. Any remaining amounts available for 
distribution in the event of liquidation of the Joint Venture shall be distributed to the Partners in 
accordance with their respective capital accounts. 

5.07 Distributions in Kind. Non-cash assets, if any, shall be distnbuted in a manner that reflects 
how cash proceeds from the sale of such assets for fair market value would have been distributed (after any 
unrealized gain or loss attnbutable to such non-cash assets have been allocated between the Partners in 
accordance with their respective Percentage Interest). 

5.08 Withholding; Amounts Withheld Treated as DistribuliollS. The Joint Venture is authorized to 
withhold from distributions, or with respect to allocations or payments, to the Partners and to pay over to the 
appropriate federal, state or local governmental authority, any amounts required to be withheld pursuant to the 
Code or provisions of applicable state or local law. All amounts withheld pursuant to the preceding sentence 
in connection with any payment, distnbution or allocation to any Partner shall be treated as amounts 
distributed to such Partner pursuant to Sections 5.06 and 5.07 for all purposes of this Agreement. 

5.09 Limitation upon Distributions. No distribution shall be declared or paid if the Joint Venture 
is Insolvent. 

ARTICLE 6 - MANAGEMENT AND OPERATIONS 

6.01 Management. The general management, control, and conduct of the business of the Joint 
Venture shall be vested in BRN Development. Other than as provided in Section 6.02, Lake View shall have 
no voting rights or other rights to control or manage the Joint Venture. 

CONFIDENTIAL 

~~.u~!1timi.t.Y. of Partners.· BRN Development shall not do any of the 

(a) assign the Joint Venture property in trust for creditors or on the assignee's promise to 
pay the debts of the Joint Venture; 

(b) dispose of the good will of the business of the Joint Venture; 

(c) do any other act which would make it impossible to carry on the ordinary business of 
the Joint Venture; 

(d) confess a judgment on behalf of the Joint Venture; 

(e) submit a Joint Venture claim to arbitration or reference; 

(f) make, execute, or deliver for the Joint Venture any bond, mortgage. deed of trust, 
guaranty, indenmity bond, surety bond, security agreement. accommodation paper. accommodation 
endorsement. or commercial paper; 

(g) 
collateral; 

borrow or lend money on behalf of the Joint Venture or use Joint Venture property as 
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(h) assign. transfer. pledge, compromise. or release any claim of or debt owing to the 
Joint Venture except upon the payment in full of such claim or debt; 

~i~;:;.·~~tm9J~ or sc:ll or contract to, sell. or lease any property for,or 
QJ~ JOint Venture, other than the type or property bOug1it and sold 10 the regular course oCthe Jomt 
V cnturc Business; or 

(j) ~cept as otherwise provided herein, assign, mortgage, grant a security interest in, or 
sel1 the Partner's interest in the Joint Venture or the Partner's share of its capital assets or property, or 
enter into any agreement as a result of which any person shal1 become interested in the Joint Venture, 

6,03 Accounting Period; Fiscal Year. The Joint Venture's accounting period and fiscal year shaH 
be the calendar year. 

6.04 Records and Reports. BRN Development shall maintain records and accounts of all 
operations and expenditures of the Joint Venture, at the expense of the Joint Venture. At a minimum BRN 
Development shall keep at its principal place ofbusincss the following records: a list, current and historic, 
setting forth the ful1 name and last known mailing address of each Partner; an executed copy of this 
Agreement and all amendments hereto; and copies of the Joint Venture's federal, state, and local tax returns 
and reports, if any, for the three most recent years. 

6.05 Access to Books and Records. The books and records of the Joint Venture, together with a 
true and correct copy of this Agreement and any amendment hereto, shall at al1 times be maintained at the 
principal office of the Joint Venture and shall be available for reasonable inspection and examination by any 
Partner or its duly authorized representatives during ordinary business hours. 

6.06 Bank Accounts. The Joint Venture shall maintain a sepllfllte bank account or accounts in the 
name of the Joint Venture, to be used solely for the purposes of the Joint Venture, with checks, drafts, or 
withdrawals to he signed by such person or persons as have been authorized by BRN Development, in its 
capacity as manager of the Joint Venture. All such accounts shall be at federally insured bank or savings and 
loan institutions. Except as otherwise provided herein, all monies received by the Joint Venture shall be 
deposited in such account or accounts. 

6.07 Accounting PrinCiples. The Joint Venture's books and records shall be kept, and its income 
tax returns prepared, under such permissible method of accounting, consistently applied, as BRN 
Development determine is in the best interest of the Joint Venture and its Partners. 

6.08 Loans to Joint Venture. Nothing in this Agreement shall prevent any Partner from making 
secured or unsecured loans to the Joint Venture on such terms as shall have been approved in advance by the 
Partners. 

CONFIDENTIAL 

6.09 Tax Mailers Partner. 

(a) Desi2llation. BRN Development shall be the "tax matters partner" of the Joint 
Venture for purposes of Code Section 6221 et seq. and corresponding provisions of any state or local 
tax law. 
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(b) Expenses of Tax Matters Partner; Indemnification. The Joint Venture shall 
indemnify and reimburse the tax matters partner for all reasonable expenses, including legal and 
accounting fees, claims, liabilities, losses and damages incurred in cOlmection with any administ:rati~ 
or judicial proceeding with respect to the tax liability of the Partners attributable to the Joint Venture. 
The payment of all such expenses shall be made before any distributions are made to the Partners 
(and such expenses shall be taken into consideration for purposes of determining Distributable Cash) 
or any discretionary reserves are set aside. Neither the tax mattca partner nor any Partner shall have 
any obligation to provide funds for such purpose. The provisions for exculpation and indenmification 

. ofBRN Development set forth in Section 13.02 of this Agreement shall be equally applicable to BRN 
Development acting as tax matters partner. 

6.10 Returns and Other Elections. BRN Development shall cause the preparation and timely 
filing of all tax and information returns required to be filed by the Joint Venture pursuant to the Code and all 
other tax and information returns deemed necessary and required in each jurisdiction in which the Joint 
Venture does business. Copies of such retmns, or pertinent information therefrom, shall be furnished to the 
Partners within a reasonable time after the end of the Joint Venture's fiscal year. Except as otherwise 
expressly provided to the conCnlry in this Agreement, all elections permitted to be made by the Joint Venture 
under federal or state laws, including but not limited to an election under Section 754 of the Code, shall be 
made by BRN Development, in its capacity as manager of the Joint Venture, in its sole discretion. 

ARTICLE 7 - REPRESENTATIONS AND WARRANTIES OF BRN DEVELOPMENT 

BRN Development represents and warrants to Lake View on the Effective Date of this Agreement 
and at the Closing that the provisions of Sections 7.01 through 720 are true and correct, and can be relied 
upon by Lake View. 

7.01 Organization, Good Standing and Qualification. BRN Development is a corporation duly 
organized, validly existing, and in good standing under the laws of the state of Idaho. BRN Development 
has all requisite corporate power and authority to own and operate its properties and assets, and to carry on 
its business as now conducted and as presently proposed to be conducted, to execute and deliver this 
Agreement, and to carry out the provisions of this Agreement BRN Development is qualified to do 
business as a foreign corporation in every jurisdiction in which the failure to so qualifY would have a 
material adverse effect on BRN Development or the Black Rock North Project. 

7.02 Authorization. All corporate action on the part ofBRN Development, its officers, directors 
and shareholders necessary for the authorization, execution and delivery of this Agreement, and the 
performance of all of the obligations ofBRN Development hereunder at the Closing, bas been taken or will 
be taken prior to the Closing, and this Agreement and any, when executed and delivered, wiJl constitute 
valid and legally binding obligations of BRN Development, enforceable in accordance with its tenus, 
except as enforceability may be limited by applicable bankruptcy, insolvency, reorganization, moratorium 
or other similar laws affecting the enforcement of creditors' rights generally; and general principles of 
equity (regardless of whether the enforceability is considered in a proceeding in equity or at law). 

7.03 Governmental Consents. No consent, ·approval, qualificaticm, order or authorization of, or 
filing with, any Governmental Authority is required on the part of BRN Development in connection with 
BRN Development's valid execution, delivery and performance of this Agreement. 
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7.04 Contracts and Other Commitments. BRN Development does not have and is not bound by 
any contract, agreement, lease, commitment, or proposed transaction, judgment, order, writ or decree, 
written or orat, absolute or contingent, other than: (a) the Senior Debt; (b) the BRN Investments Debt; (c) 
the debt evidenced by the BRN Development Notes, the repayment of which is secured by the Mortgage; 
(d) contracts that were entered into in the ordinary course of business; and (e) contracts terminable at will 
by BRN Development on no more than 30 days' notice without cost or liability to BRN Development and 
that do not involve any employment or consulting arrangement and arc not material to the conduct ofBRN 
Development's business or the Black Rock North Project. 

7.05 Permits. BRN Development has or can obtain, without undue burden or expense, all Land 
Use Permits and Approvals, the lack of which could materially and adversely affect the business, 
properties, prospects, or financial condition of BRN Development or the Black Rock North Project. BRN 
Development is not in default in any material respect under any Land Use Permit or Approval. 

~lI~a'JliMfIh:-at1ief'.JiiSmi1MitIs. BRN D~eIQPJIlCtlt .js· ~o.t in violation -OJ;' !lefault in 
.tm.¥ lWl.terhd. respect ·of any provision of its articles Qf ineorpqratioo· or bylaws, or in any respect" of any 
proviSion of anr mortgage, .41denture, agreement, ins~t·or contract t~ which it. is ~ ~"",or !.'1'1:~!bic~,.i.t 
~ ~Wid~~~o)'9'L~~,l,{~~1 or state Judgment, order, wnt, ~ecree, stafUte, n1~' regu~tion 
~irSiliidtW.n .apPifc1&fe.tOJ$.1(J)l;J.)CWo1opment;'lOt"'~J~~.tf_lIt.oj.c;ct.:. The execution, debvery, 
and performance'·by-BRN '-Development of this Agreement and the consumrtiation of the transactions 
, .... ,., _ .:. " .. ~ :.::. ',' ·.1~tin.~i,m¢Kv.i9~q.~.~r.bJ(jn.~J\.,cJl.Y,iji~,~t)l;o.r ~tute, with 
or Without the p' ()1liiWcf ot··gi'9iiiifbf-rtbtice,-eitherll'materiattlefllUif'liti'der ail)t~SUc'h'-pi'~~i\··6f'in 
event that results in the creation of any material lien, charge, or encumbrance upon any assets of BRN 
Development or the suspension, revocatiot:'.t. i.~pairo1!:m. forfeiture. ornonrenewal of any material permit, 
license, ··autlioti!zatioi( or ·approval·applicable to BRN Development. its business or operations, any of its 
assets or properties, or the Black Rock North Project. 

7.07 Tille to Property and Assets. BRN Development has good and marketable title to (a) all of 
the real property comprising the Black Rock North Project, free and clear of all liens and security interests 
other than Permitted Encumbrances, and (b) sufficient water rights necessary for the development of the 
Black Rock North Project. All ofBRN Development's agreements with other Persons in respect of its real 
property and water rights are subsisting and enforceable in accordance with their terms, and to the 
Knowledge of BRN Development there does not exist any default or event or condition which, after notice 
or lapse of time or both, would constitute a default under the documents giving those rights of ownership to 
BRN Development or which would have a material adverse effect on BRN Development or the Black Rock 
North Project. BRN Development has good and sufficient title to the tangible and intangible personal 
properties, in each case free and clear of liens and security interests other than Permitted Encumbrances. 
All of BRN Development's agreements with other Persons in respect of BRN Development's personal 
property are subsisting and enforceable in accordance with their terms, and to the Knowledge of BRN 
Development there does not ex.ist any default or event or condition which, after notice or lapse oftime or 
both, would constitute a default under the documents giving those rigbts of ownership to BRN 
Development or which would have a material adverse effect on BRN Development or the Black Rock 
North Project. 

7.08 Material Liabilities. BRN Development does not have any material liabilities other than 
the Senior Debt, the BRN Investments Debt and the debt evidenced by the BRN Development Notes. As 
used herein, the term "material liabilities" means liabilities, absolute, accrued, contingent or otherwise that 
are, indiVidually or in the aggregate in ex.cess often percent of the value ofBRN Development's assets as 
of December 31,2007. 
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7.09 Litigation. There is no action, suit, proceeding, or investigation pending or, to BRN 
Development's Knowledge, currently threatened against the BRN Development or in any way affecting the 
properties and assets comprising the Black Rock North Project 

7.10 Financial Statements and Changes. BRN Development's unaudited financial statements 
for the fiscal year ended December 31, 2007 (the "Financial Statements") are complete and correct in all 
material respects. To BRN Development's Knowledge, since the date of such Financial Statements, there 
bas not been: 

CONFIDENTIAL 

(a) any change in the assets, liabilities, financial condition, or operating results of 
BRN Development, except changes in the ordinary course of business that have not been and are 
not expected to be, individually or in the aggregate, materially adverse; 

(b) any damage, destruction or loss, whether or not covered by insurance, materially 
and adversely affecting the business, properties, prospects, or financial condition of BRN 
Development or the Black Rock North Project (as such business is presently conducted and as it is 
presently proposed to be conducted); . 

(c) any waiver or compromise by BRN Development of a valuable right or of a 
material debt owed to it; 

(d) any satisfaction or discharge of any lien, claim, or encumbrance or payment of any 
obligation by BRN Development, except in the ordinary course of business and that is not material 
to the business, properties, prospects, or financial condition of BRN Development or the Black 
Rock North Project as such business is presently conducted and as it is presently proposed to be 
conducted; 

(e) any material change to a Material Contract or arrangement by which BRN 
Development or any of its assets is bound or subject; 

(f) any material change in any compensation arrangement or agreement with any 
employee, officer, director or shareholder ofBRN Development; 

(g) any sale, assignment, or transfer of any patents, trademarks, copyrights, trade 
secrets, or other intangible assets; 

(h) any resignation or termination of employment of any key officer of BRN 
Development; and BRN Development, to its Knowledge, does not know of the impending 
resignation or termination of employment of any such officer; 

(i) any mortgage, pledge. transfer of a security interest in, or lien, created by BRN 
Development with respect to any of its material properties or assets, except liens for taxes not yet 
due or payable or contested by BRN Development in good faith; 

(j) any loans or guarantees made by BRN Development to or for the benefit of its 
employees, shareholders, officers, or directors, or any members of their immediate families, other 
than travel advances and other advances made in the ordinary course of its business; 
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(k) any declaration, setting aside, or payment of any dividend or other distribution of 
BRN Development's assets in respect of any of outstanding capital stock ofBRN Development, or 
any direct or indirect redemption, purchase, or other acquisition of any of such stock by BRN 
Development; 

(I) to BRN Development's Knowledge there is no event or condition of any character 
that might materially and adversely affect the business, properties. prospects or financial condition 
of BRN Development or the Black Rock North Project (as such business is presently conducted 
and as it is presently proposed to be conducted); or 

(m) any agreement or commitment by BRN Development to do any of the things 
described in this Section 7.10. 

7.11 Intellectual Property. BRN Development owns or possesses sufficient legal rights to all 
patents, trademarks, service marks, trade names, copyrights, trade secrets, licenses, infonnation, and 
proprietary rights and processes, if any, necessary for its business as now conducted and as proposed to be 
conducted without any conflict with, or infringement of the rights of. others. There are no outstanding 
options, licenses, or agreements of any kind relating to the foregoing, nor is BRN Development bound by 
or a party to any options, licenses, or agreements of any kind with respect to the patents. trademarks, 
service marks, trade names, copyrights, trade secrets, licenses, information, and proprietary rights and 
processes of any other person or entity. BRN Development has not received any communications alleging 
that it has violated or, by conducting its business as proposed, would violate any of the patents, trademarks, 
service maries, trade names, copyrights, trade secrets, or other proprietary rights or processes of any other 
person or entity. To BRN Development's Knowledge, none of its employees is-obligated under any 
contract (including licenses, covenants, or commitments of any nature) or other agreement, or subject to 
any judgment, decree, or order of any court or administrative agency, that would interfere with the use of 
such employee's best efforts to promote the interests of BRN Development and the Black Rock North 
Project, or that would conflict with BRN Development's business or the Black Rock North Project. 

7.12 Employees. BRN Development does not have any employees. 

7.13 Tax Returns, Payments, and Elections. BRN Development has timely filed all federal, 
state and local tax returns and reports as required by law. Each such filing and report is true and correct in 
all material respects. BRN Development has elected pursuant to the Code to be treated as an S corporation, 
and since its inception has made adequate provisions on its books of account for all taxes, assessments, and 
governmental charges with respect to its business, properties, and operations for such period. 

7.14 Insurance. BRN Development has in full force and effect fire and casualty insurance 
policies, with extended coverage, sufficient in amount (subject to reasonable deductibles) to allow it to 
replace any of its assets and properties that might be damaged or destroyed. 

CONFIDENTIAL 

7.15 Environmental Laws. 

(a) BRN Development has not received any communication alleging that BRN 
Development is in violation of. and, to its Knowledge, it has not received (i) any notice of any 
currently outstanding or currently threatened civil, criminal or administrative action, suit, demand, 
claim, lien, hearing, notice of violation, proceeding, or investigation relating to BRN Development or 
its interests in the Black Rock North Project alleging any material violation of the Environmental Laws 
(as defmed in this subsection) or (ii) any written request for information from any governmental 
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agency pursuant to the Environmental Laws, and, to BRN Development's Knowledge, BRN 
Development and its real property or interests therein are in material compliance with aU applicable 
Environmental Laws binding upon BRN Development and the Black Rock North Project as of the 
Closing. 

(b) Except as authorized by any Environmental Pennit (as defined in this subsection): 

(i) There are no Hazardous Substances Released (as defined in this subsection) 
by BRN Development or any predecessor thereof on or beneath their cwn:nt or former 
properties in quantities or concentrations that could give rise to material obligations, 
responsibilities, liabilities or debts under the Environmental Laws. 

(ii) BRN Development has obtained all governmental licenses, permits, waivers, 
variances and other authorizations (the "Environmental Permits'') that are required to be 
obtained by BRN Development under aU Environmental Laws for the ownership, use and 
operation of its properties, . the conduct of its business as currently conducted, and the Black 
Rock North Project Any such Environmental Permits are in effect, no appeal nor any other 
action is outstanding or threatened to revoke any such Environmental Pennit, and BRN 
Development is in compliance with all tenns and conditions of all such Enviromnental 
Permits. 

(c) BRN Development has not received notice of any currently outstanding or currently 
threatened claim alleging that any employee of any Affiliate ofBRN Development in the course of his 
or her employment has been exposed to any Hazardous Substances (as defined in this subsection) 
generated, produced or used by BRN Development or any Affiliate of BRN Development in 
concentrations exceeding those pennitted \Ulder applicable laws, including any provision of the 
Environmental Laws relating to worker health and safety. 

(d) BRN Development has not received any notice or order &om any governmental 
agency or private or public entity in connection with its business advising it that it is responsible for or 
potentially responsible for Cleanup (as defined in this subsection) or paying for the cost of Cleanup of 
any Hazardous Substances, and BRN Development bas not entered into any agreements concerning 
such Cleanup. 

(e) None of the real property cwrently or previously owned,leased or operated by BRN 
Development contains any: (i) underground storage tanks, (ii) underground injection wells; (iii) septic 
tanks in which process wastewater or any Hazardous Substances have been disposed; or (iv) any 
asbestos or equipment using polychlorinated biphenyls. 

(f) BRN Development has not entered into any agreement in connection with BRN 
. Development's business that may now, or in the future, require BRN Development to pay to, 
reimburse, guarantee, pledge, defend, indemnify or bold harmless any person for or against 
Environmental Liabilities and Costs (as defined in this subsection). 

(g) The following terms shall be defined as follows: 

"Cleanup" means all actions required to: (A) cleanup, remove, treat or remediate Hazardous 
Substances in the indoor or outdoor environment; (B) prevent the Release of Hazardous Substances so 
that they do not migrate, endanger or threaten to endanger public health or welfare or the indoor or 
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outdoor enmnment, (C) perform pre-remedial studies and investigations and post-remedial 
monitoring and care; or (D) respond to any government requests for infonnation or documents in any 
way relating to cleanup, remowl, treatment or remediation or potential cleanup, removal, treatment or 
remediation of Hazardous Substances in the indoor or outdoor environment. 

"Environmental Laws" means any applicable federal, state or local law, rule, order, 
regulation, statute, decree or requirement of any executive, legislative, regulatory, administrative, 
judicial or other governmental authority regulating, relating to or imposing liability or standards of 
conduct concerning the protection of human health or the environment which is in effect and binding 
upon BRN Development as of the Closing. For the sake of clarity, "Environmental Laws" include the 
recordkceping, disclosure, notification and reporting requirements contained in such Environmental 
Laws respecting Hazardous Substances, but do not include land use or zoning Jaws. 

"Environmental Liabilities and Costs" means all claims, losses, assessments, judgments, 
costs, expenses (including reasonable fees and expenses of attorneys and experts including but not 
limited to, those incurred in connection with the defense or prosecution of any indcmnifiable claim and 
those incurred in connection with the enforcement of this provision), obligations, responsibilities, 
liabilities, debts and damages sustained by BRN Development prior to any reimbursement therefor. 

"Hazardous Substances" means (A) any "hazardous substance" "pollutant" or 
"contaminant" as defined in Section 101 (14) and (33) of the Comprehensive Environmental Response, 
Compensation and Uability Act (CERCLA), 42 U.S.C. §9601(J4) and (33) or 40 C.F.R. Part 302; (B) 
any pollutant, hazardous waste or hazardous substance as those terms are defined in any applicable 
state or local laW; and (C) oil as defined \.Ulderthe Clean Water Act § 31 1 (a)(I). 

"Release" means when used as a noun, any releases, spill, emission, discharge, leakjng, 
pumping, injection, deposit, disposal, discharge, dispersal, leaching or migration into the environment 
(including, without limitation, ambient air, surface water, groundwater, and surface or subsurface 
strata) or into or out of any property, including the movement of Hazardous Substances through or in 
the air, soil, surface water, groundwater or property, and when used as a verb, the oceurrence of any 
Release. 

7.16 Non-Environmental Land Use Matters. 

(a) BRN Development has no Knowledge of any Land Use Claim against or affecting 
BRN Development or BRN Development's real property, and has received no notice of any such 
Land Use Claim. To BRN Development's Knowledge, there were no past actions, activities, 
circumstances, events or incidents occurring on or in any way relating to the fonner ownership, use 
or operation ofBRN Development's real property that would give rise to any Land Use Claim or 
violation orLand Use Laws. 

(b) To BRN Development's Knowledge, BRN Development's real property has been 
owned and operated in compliance with applicable Land Use Laws. 

(c) BRN Development is in compliance with all applicable Land Use Laws with 
respect to its business, operations and assets, which compliance includes, but is not limited to, the 
possession by it of all Land Use Pennits and Approvals, and compliance with the terms and 
conditions thereof. 
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7.17 Corporate Records. The minute and stock record books of BRN Development contain 
accmate, complete and correct copies of all charter documents and the records of all meetings and consents in 
lieu of meeting ofBRN Development's board of directors (and any corrunittee thereof) and voting shareholders 
since the date of incorporation. 

7.18 No Broker's or Finder's Fees. No agent, broker, investment banker, person or fum acting 
on behalf ofBRN Development is or will be entided to any broker's or finder's fee or any other commission or 
similar fee directly or indirecdy in connection with this Agreement. 

7.19 Solvency. BRN Development is not Insolvent, nor has it ever been Insolvent at any time 
during the 90-day period immediately prior to the date of this Agreement 

7.20 No Event of Bankruptcy. There is no Event of Bankruptcy nor has an Event of Bankruptcy 
occurred during the 90-day period immediately prior to the date of this Agreement, nor, to BRN 
Development's Knowledge is an Event of Bankruptcy threatened. 

ARTICLE 8 - REPRESENTATIONS AND WARRANTIES OF LAKE VIEW 

Lake View represents and warrants to BRN Development on the Effective Date of this Agreement 
and at the Closing that the provisions of Sections 8.01 through 8.07 are true and correct, and can be relied 
upon by BRN Development 

8.01 Organizalion; Power and AuthOrity. Lake View is a company that is duly organized, 
validly existing and in good standing under the laws of Liechtenstein, and is duly qualified to do business 
and is in good standing in each jurisdiction in which the qualification is required by law, other than those 
jurisdictions as to which the failure to be so qualified or in good standing could not, individuatJy or in the 
aggregate, reasonably be expected to have a Material Adverse Effect on it. Lake View has the power and 
authority to execute and deliver this Agreement, and to perform the conditions and obligations of this 
Agreement. 

8.02 AuthorizaJion and Enforceability. The execution of this Agreement has been duly 
authorized by all necessary action of Lake View, and this Agreement constitutes a legal, valid and binding 
obligation of Lake View, enforceable against it in accordance with its terms, except as enforceability may 
be limited by: (a) applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws 
affecting the enforcement of creditors' rights generally; and (b) general principles of equity (regardless of 
whether the enforceability is considered in a proceeding in equity or at law). 

8.03 No Conflicts. Neither the execution, delivery and performance of any of the this 
Agreement nor the consummation of any of the transactions contemplated by this Agreement by Lake View 
will: (a) conflict with or result in any violation of or constitute a breach of any of the terms or provisions 
of, or result in the acceleration of any obligation under, or ~nstitute a default under any provision of Lake 
View's charter documents, or any Material mortgage, bond, indenture, agreement, license or other 
instrument or obJigation to which Lake View is a party or subject; or (b) violate any Legal Requirement 
against, affecting or binding upon Lake View. 

8.04 Receipt of Infonnation. Lake View has received all of the Disclosure Information and all 
other infonnation he considers necessary or appropriate for deciding whether to become a Partner. Lake 
View further represents that it has had an opportunity to ask questions and receive answers from BRN 
Development regarding the Disclosure Information and the business; properties, prospects and financial 
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condition of BRN Development, and to obtain additional information necessary to verify the accuracy of 
any information furnished to Lake View or to which Lake View had access concerning BRN Development 
and the Black Rock North Project. 

8.05 Investment Experience and Financial Capability. Lake View is experienced in evaluating 
business enterprises and Black Rock North Projects like BRN Development and the Black Rock North 
Project, has such Knowledge and experience in fmancial and business matters that he is capable of 
evaluating the merits and risks of becoming a Partner, and is a "sophisticated investor" as such' term is 
defined in Rule S06(bX2Xii) of the Rules and Regulations adopted under the Securities Act of 1933, as 
amended. 

8.06 Solvency. Lake View is not Insolvent, nor has it ever been Insolvent at any time during the 
9O-day period immediately prior to the date of this Agreement. 

8.07 No Event of Bankruptcy. There is no Event of Bankruptcy nor has an Event of Bankruptcy 
occurred during the 9O-day period immediately prior to the date of this Agreement, nor, to Lake View's 
Knowledge is an Event of Bankruptcy threatened. 

ARTICLE 9 - COVENANTS OF THE PARTNERS 

9.01 Cooperation and Best Efforts 10 Implement Agreement. SubJect to the fiduciary duties of 
their respective Boards of Directors and satisfaction of the conditions to Closing contained in subsections 
5.01(b) and (c), each of the Partners shall use its respective reasonable best efforts and will cooperate with 
each other to secure all necessary consents, approvals, authorizations, assumptions and waivers from third 
Partners as shall be required in order to enable the transactions contemplated lDlder this Agreement to be 
effected, and each of the Partners shall otherwise use its respective reasonable best efforts to cause the 
consummation of the transactions under this Agreement in accordance with the tenns and conditions of this 
Agreement and to cause all conditions contained in this Agreement over which it has control to be satisfied. 

9.02 Access and Inspection. BRN Development shall allow Lake View and its authorized 
representatives reasonable access from and after the Effective Date and prior to the Closing Date to BRN 
Development's properties, books, and records for the purpose of making such investigation of BRN 
Development as Lake View may reasonably desire. 

9.03 Notices and Consents. BRN Development shall give any notices to third parties and shall 
use their reasonable commercial efforts to obtain any third party consents that Lake View may reasonably 
request Each of the Partners will give any notices to, make any filings with, and use its reasonable 
commercial efforts to obtain any authorizations, consents and approvals of governments and governmental 
agencies known to them to be required in connection with the contributions of their respective properties 
and assets to the loint Venture pursuant to this Agreement. 

9.04 Notification. From and after the Effective Date and prior to the Closing Date, each Partner 
shall promptly notify the other Partners at any time that a Partner becomes aware that ~y representation or 
warranty made by the Partner in or pursuant to this Agreement is untrue or inaccmate in any Material 
respect, and shall promptly notify the other Partners of any Material Adverse Effect on a Partner and of any 
governmental complaints, investigations, hearings or proceedings which would have a Material Adverse 
Effect on a Partner. No notice by any Partner pursuant to this Section 9.4 shall be deemed to amend or 
supplement the Schedules hereto, or to prevent or cause any misrepresentation, breach of wananty or 
breach of contract. 
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9.05 Disclosure and Exceptions. The Partners agree that any disclosure or exception by a 
Partner in this Agreement or any Schedule. or any document or certificate required by this Agreement to be 
delivered by a Partner at or prior to the Closing, shan be deemed to be a disclosure or exception with 
respect to the same or similar matter contained elseWhere in this Agreement, any oth~ Schedule or. any 
document or certificate required by this Agreement to be delivered by the Partner at or pnor to the CloslOg. 

ARTICLE 10 - TRANSFERS OF INTERESTS 

10.01 TransferS Prohibited. Except as provided in this Article 10. no Partner may directly or 
indirectly sell, transfer, assign. pledge, or otherwise encumber, voluntarily or involuntarily, all or any part of its 
interest in the Joint Venture. Any transfer or encumbnmce not authorized by this Agreement shall be void. 

10.02 Dissodation of a Partner. Notwithstanding the defmite term of the Joint Venture, a Partner 
shall have the right to dissociate from the Joint Venture, but such dissociation shall only be deemed rightful if 
perfonned on the terms and conditions set forth in this section 10.02. Written notice of intention to withdraw 
must be served upon the other Partners at the addresses of such other Partners set forth in Section 2.02 at least 
90 days prior to the effective date of dissociation. Upon the dissociation of a Partner, the remaining Partners 
may elect either to continue the Joint Venture Business and to acquire the dissociation Partner's interest in the 
Joint Venture. as hereinafter provided, or to dissolve and liquidate the Joint Venture Business. Ifthe~ining 
Partners elect to continue the Joint Venture Business and to acquire the interest of the dissociation Partner. they 
shall serve notice in writing. of such election upon the dissociation Partner at the dissociation Partner's address 
specifted in Section 2.02 of this Agreement within 30 days after the receipt of such Partner's notice of intention 
to withdraw. If the remaining Partners elect to purchase the interest of the dissociation Partner in the Joint 
Venture. the purchase price shall be determined and paid as provided in Section 10.03. The remaining Partners 
shall be entitled to use the name of the Joint Venture. If the remaining Partners elect not to purchase the 
interest of the dissociation Partner in the Joint Venture, they shall proceed with reasonable. promptness to 
liquidate the business of the Joint Venture and to distnbute the assets of the Joint Venture as provided in . 
Article 11. 

10.Q3 Price. In the event of the dissociation or default of a Partner and the election of the remaining 
Partners to continue the Joint Venture Business and to acquire the interest of the deceased Partner. or in those 
other circumstances in which the remaining Partners may be entitled to purchase a Partner's interest in the Joint 
Venture, as may be provided in this Agreement, the price to be paid for the interest of said Partner shall be said 
Partner's proportionate share of the net value of the JointVenture, which value shall be determined as follows: 

CONFIDENTIAL 

(a) Agreement The value may be set by mutual agreement ofboth Partners. 

(b) Arbitration. If an agreement as to fair valuation cannot be reached by the Partners, 
then the withdrawing Partner and the remaining Partners, acting together, shall each appoint an 
arbitrator, and these two arbitrators shall select a third arbitrator. If the arbitrators reach agreement, 
their decision as to fair valuation shall be final and conclusive as to all parties. If the arbitrators are 
unable to reach an agreement, the price shall be an average of the values determined by the three 
arbitrators. The average of the three values shall be final and conclusive as to all parties hereto. The 
expenses of arbitration shall be borne by the purchasing Partners and the selling Partner in proportion 
to their respective percentage interests prior to the purchase. . 

(c) Terms. The purohase price shall be paid within twelve months, in equal quarterly 
installments, beginning 90 days after the date of death or effective date of withdrawal. 
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(d) Statement of Dissociation. In the event of the dissociation or default of a Partner and 
the election oftbe remaining Partners to continue the Joint Venture Business, the remaining Partners 
shall be entitled to file a statement of dissociation stating the name of the Joint Venture and that such 
other Partner is dissociated from the Joint Venture. 

10.04 Purchase of Defaulting Partner's Interest. If any Partner shall become a defaulting Partner as 
defined in Section 12.01, the other Partners may elect to pW'Cbase the interest of the defaulting Partner in the 
Joint Venture by giving notice to the defaulting Partner of such election within 30 days after receiving notice of 
the occurrence of an event of default relating to such defaulting Partner. In such event, the purchase price for 
the defaulting Partner's interest shall be the value fixed pursuant to subsection to.03(a), or if no such valuation 
is fixed, a price equal to seventy-five percent of the value fixed by arbitration pursuant to subsection IO.03(b), 
subject to further reduction in accordance with Section 12.02. 

to.05 Voluntary Sale Prohibited. No Partner may sell or assign or otherwise transfer its interest in 
the Joint Venture to any person other than a Partner without the written consent of all other Panners. 

)0.06 Additional Partners. Additional partners may be admitted to this Joint Venture upon such 
terms and conditions as may be agreed upon in writing between the existing Partners and such new partners. 
The terms so agreed upon shall constitute an amendment to this Agreement. 

to.07 lndemnifictllion by Remaining Partner. Either Partner and the successors of any Partner 
whose interest is pW'Cbased pursuant to this Article 10, with the exception of a defaulting Partner whose 
interest is purchased pumumt to Section 10.04. shall be indenmified and held hannless by the remaining 
Partners from any and alJ further obligations of the Joint Venture, other than obligations created by the 
withdrawing Partner and not disclosed to or known by the other Partners at the time of withdrawal. 

events: 

CONFIDENTIAL 

ARTICLE 11- TERMINATION AND LIQUIDATION 

11.01 Dissolution. The Joint Venture shall be dissolved upon the occurrence of any oftbe following 

(a) the unanimous agreement of the Partners; 

(b) the expiration of the term of the Joint Venture; 

(c) the sale or disposition ofall or substantially all of the Joint Venture assets; 

(d) the withdrawal of a Partner, if such withdrawal is permitted by this Agreement, and 
the failure of the remaining Partners to exercise any option they may have to purchase the withdrawing 
Partner's interest; 

(f) the election of the nondefaulting Partners to dissolve the Joint Venture pursuant to 
Section 10.02; or 

(g) the occurrence of any other event that results in dissolution. 
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11.02 Distribution of Assets on Termination. If the Joint Venture is dissolved pursuant to Section 
11.01, the Joint Venture affairs shall be wound up as expeditiously as possible, the assets liquidated to the 
extent IX'Ilcticable, and the Joint Ventw"e terminated. Any Partner may be a purchaser of any or all of the assets 
during liquidation. Upon the tennination of the Joint Venture. the assets of the Joint Venture shall be 
distributed in the following order: 

(a) to pay or provide for the payment of a111iabilities to creditors of the Joint Venture, 
including any liabilities arising under the Lake View Note; 

(b) to repay loans, if any. made by any Partner to the Joint Venture; 

(c) to discharge the balances of the capital accounts of the Partners; and 

(d) to the Partners in proportion to their respective capital accounts. 

11.03 Termination. The Board of Directors shalJ comply with any applicable requirements of 
applicable law pertaining to the winding up of the affairs of the Company and the final distribution of its 
assets. Upon completion of the winding up, liquidation and distribution of the assets, the Company shall be 
deemed terminated. 

11.04 Return of Contribution Nonrecourse 10 Other Members. Except as provided by law or as 
expressly provided in this Agreement, upon dissolution each Partner shall look solely to the assets of the Joint 
Venture for the return of its capital contribution. If the property remaining after the payment or discharge of 
liabilities of the Joint Venture is insufficient to return the contributions of the Partners, no Partner shall have 
recourse against any other Partner. 

ARTICLE 12-DEFAULT 

12.01 Events of Defoult. A Partner ("defaulting Partner") shall be in default hereWlder upon the 
occurrence of any of the following events: 

CONFIDENTIAL 

(a) if any Partner makes an assignment for the benefit of creditors or applies for the 
appointment of a trustee, liquidator, or receiver of any part of such Partner's assets or commences any 
proceedings relating to itself under any federal or state law relating to bankruptcy, insolvency, 
reorganization. or similar laws; 

(b) if any Partner has a proceeding conunenced against it relating to the appointment of a 
trustee, liquidator, or receiver or pursuant to any proceedings under any federal or state law relating to 
bankruptcy, insolvency. reorganization. or similar laws, which proceeding is not dismissed or 
discharged within 90 days after the commencement of such proceeding; 

(c) if any Partner suffers its interest in the Joint Venture to become subject to any 
attachment. levy, execution. or other judicial seizure; 

(d) if any Partner breaches or fails to perfonn any other provision of this Agreement and 
such breach or failure is not cured within 30 days after written notice by the other Partners requesting 
that the default be cured. 
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(e) if any Partner dissociates from the Joint Venture by express will and fails to carry out 
such dissociation in accordance with Section 10.02; 

(f) 

(g) 
tenninated. 

if any Partner is expelled from the Joint Venture by judicial determination; or 

the Partner is expelled or otherwise dissociated because it willfully dissolved or 

12.02 Remedies. Upon any Partner becoming a defaulting Partner, the remaining Partner may: 

(a) dissolve and terminate the Joint Venture as provided in Article II, and offset against 
any amount to be distnbuted to the defaulting Panner any and all damages to the Joint Venture by the 
defaulting Partner; 

(b) elect to purchase the interest of the defaulting Partner pursuant to Section 11.04 and 
offset against the purchase price payable to the defaulting Partner any and all damages to the Joint 
Venture caused by the defaulting Partner; or 

(c) pursue any remedy at law or in equity against the defaulting Partner. 

A defaulting Partner shall have no right to vote upon or otherwise participate in management of the Joint 
Venture, regardless of whether the remaining Partners have begun to exercise any available remedies. 

ARTICLE 13 - INDEMNIFICATION 

13.01 Survival of Representations, Warranties. The representations and warranties of BRN 
Development and Lake View contained in Articles 7 and 8, respectively, shall survive the Closing until a 
date that is twelve months from and after the Closing. 

13.02 Reimbursement and Indemnification o/Partners. The Joint Venture shall promptly reimburse 
and indemnify each Partner in respect to payments reasonably made and personal liability reasonably incurred 
by the Partner in the ordinary course of the Joint Venture Business, or for the preservation of Joint Venture 
property. 

13.03 indemnity and Contribution. All debts, liabilities, and obligations of the Joint Venture shall be 
shared by the Partners in proportion to their respective percentage interests, as adjusted. The Joint Venture and 
each Partner in proportion to its percentage interest shall indemnify and hold harmless any other Partner against 
any liability in excess of such Partner's proportionate share. Any Partner which incurs a Joint Venture liability 
without authority to do so shall indenmify and hold harmless the Joint Venture and the other Partners against 
the entire amount of such liability. 

CONFIDENTIAL 

13.04 Third·Party Claims. 

(a) Notice of Claim. If any Partner entitled to be indemnified pursuant to Section 
13.03 (an "Indemnified Partner") receives notice of the assertion of any claim or fact that does or 
could have a Material Adverse Effect on the Joint Venture or the Black Rock North Project, such 
Indemnified Partner shall give the Partner who may become obligated to provide indemnification 
hereunder (the "Indemnifying Partner'') written notice descn'bing such claim or fact in reasonable 
detail (the '"Notice of Claim,,) promptly (and in any event within ten (10) Business Days after 
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receiving any written notice from a third party). The failure by the Indemnified Partnerto timely 
provide a Notice of Claim to the Indemnifying Partner shall not relieve the Indemnifying Partner of 
any liability, except to the extent that the Indenmifying Partner is prejudiced by the Indenmified 
Partner's failure to provide timely notice under this Section 13.04. 

(b) Procedure and Defense of Claims. In the event any Indemnifying Partner notifies 
the Indemnified Partner within ten (10) Business Days after the Indenmified Partner has given 
notice of the matter that the Indenmifying Partner is assuming the defense of the matter: (i) the 
Indemnifying Partner will defend the Indemnified Partner against the matter with counsel of its 
choice reasonably satisfactory to the Indenmified Partner; Oi) the Indemnified Partner may retain 
separate co-counsel at its sole cost and expense (except that the Indemnifying Partner will be 
responsible for the fees and expenses of the separate co-counsel to the extent the Indemnified 
Partner reasonably concludes that the counsel the IndenmifYing Partner has selected has a contlict 
of interest); (iii) the Indemnified Partner will not consent to the entry of any judgment or enter into 
any settlement with respect to the matter without the written consent of the Indemnifying Partner 
which consent shall not be unreasonably withheld; and (iv) the Indemnifying Partner will not 
consent to the entry of any judgment with respect to the matter, or enter into any settlement which 
does not include a provision whereby· the plaintiff or claimant in the matter releases the 
Indemnified Partner from all liability with respect thereto, and, in a settlement or compromise 
which does not involve only the payment of money by the Indemnifying Partner. without the prior 
written consent of the Indemnified Partner which consent shall not be unreasonably withheld. 

(c) Failure to Notify of Claim. In the event the Indemnifying Partner does not notify 
the Indenmified Partner within ten (10) Business Days after the Indemnified Partner has received a 
Notice of Claim that the IndemnifYing Partner is assuming the defense thereof, then the 
Indemnified Partner shall have the right, subjcct to the provisions of this Article, to undertake the 
defense, compromise or settlement of the Cairn for the account of the Indemnifying Partner. 
Unless and until the Indemnifying Partner assumes the defense of any Claim, the Indemnifying 
Partner shall advance to the Indemnified Partner any of its reasonable attorneys' fees and other 
costs and expenses incurred in connection with the defense of any action or proceeding. Each 
Indemnified Partner shall agree in writing prior to any advance that, in the event it receives any 
advance. the Indemnified Partner shall reimburse the Indemnifying Partner for the fees, costs and 
expenses to the extent that it shall be determined that it was not entitled to indemnification under 
this Article 13. 

(d) Procedure upon Assumption of Defense. In the event that the Indemnifying 
Partner undertakes the defense of any Claim, the Indenmifying Partner will keep the In4emnified 
Partner advised as to all Material developments in connection with such Claim, including, but not 
limited to, promptly furnishing the Indemnified Partner with copies of all Material documents flled 
or served in connection therewith. 
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13.05 Sole Remedy. Other than a claim for fraud, indenmification pursuant to this Agreement 
shall be the sole remedy available to the Partners for any inaccuracy in or any breach of any representation 
or warranty contained in this Agreement. The right to indenmification, reimbursement, or other remedy 
based on the representations, warranties and covenants of a Partner in this Agreement will not be affected 
by: (a) any investigation, analysis or evaluation conducted by any other Partners or its representatives with 
respect to, or any Knowledge acquired (or capable of being acquired) about the accuracy or inaccuracy of 
or compliance with, any representation, warranty. covenant, or obligation; or (b) the waiver of any 
condition based on the accuracy of any representation or warranty, or on the performance of or compliance 
with any covenant or obligation. 

ARTICLE 14 - MISCELLANEOUS PROVISIONS 

14.01 Governing Law. This Agreement shall be governed by and construed according to the laws of 
the State ofIdaho. 

14.02 Dispute Resolution. Any dispute involving the interpretation of this Agreement or the 
performance by the Partners of their respective obligations hereunder, unless voluntarily resolved, shall be 
resolved by binding arbitration conducted in accordance with the Commercial Arbitration Rules of the 
American Arbitration Association. The venue of any such arbitration proceeding shall be Coeur d'Alene, 
Idaho and judgment on any arbitration award shall be entered in the District Court ofK.ootenai County, 
Idaho or the United States District Court for the District of Idaho. The PartneIS hereto each hereby consent 
to the personal jurisdiction of the District Court of Kootenai County. Idaho and the United States District 
Court for the District of Idaho for the purposes of entering any such judgment. 

14.03 Successors and Assigns. Except as otherwise expressly limited herein, the provisions hereof 
shall inure to the benefit of, and be binding upon, the successors, assigns, heirs. executors and administrators of 
the Partners hereto. 

14.04 Notices. All notices and other communications required or permitted hereunder shall be in 
writing and shall be mailed by registered or certified mail, postage prepaid, or otherwise delivered by hand 
or by messenger, addressed as follows: (a) if to BRN Developmen~ to Marshall Chesrown and Robert 
Samuel, BRN Development, Inc., P.O. Box 3070, Coeur d'Alene, Idaho 83816, with a copy to Douglas 
Siddoway, Randall & Danskin, P.S., 1500 Bank of America Financial Center, 601 West Riverside Avenue, 
Spokane, Washington 99201-0653; and (b) if to Lake View, to Gwmar M. Bjorg, Lake View AG, c/o 
Interadvice Anstalt, Landstrasse 25, FL- 9490 Vaduz, Liechtenstein. Any Partner may change its address for 
purposes of receiving notice by furnishing the other Partners written notice of such address. 

14.05 Severability. If any provision of this Agreement or the application of any such provision shall 
be held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby. 

14.06 Counterpart Signatures. This Agreement may be signed in any number of counterparts, each 
of which shall be deemed an original and enforceable against the Partners actually signing such counterpart, 
and all of which together shall constitute one instrument. 
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CONFIDENTIAL 

14.07 Waivers and AmendmelllS. This Agreement may be amended, superseded, cancelled, 
renewed or extended, and the terms may be waived, only by a written instrument signed by the Partners or, 
in the case of a waiver, by the Partner waiving compliance. No delay on the part of a Partner in exercising 
any right, power or privilege under this Agreement shall operate as a waiver, nor shall any waiver on the 
part of a Partner of any right, power or privilege, or any single or partial exercise of any right, power or 
privilege, preclude any further exercise of the same or the exercise of any other such right. power or 
privilege. 

14.08 Further Assurance$. Each Partner agrees to execute and deliver. or cause to be executed 
and delivered, ali further instruments and to take all further action as any other Partner or Partners may 
reasonably request to confirm or carry out the provisions and intent of this Agreement. 

14.09 Captions. The article and section titles or captions contained in this Agreement or in any 
Exhibit or Schedule attached or referred to in this Agreement are for convenience only, shall not be deemed 
a part of this Agreement and shall not affect the meaning or interpretation of this Agreement. 

14.10 Interpretation. The words "hereof," "herein" and "hereunder" and words of similar 
import, when used in this Agreement, shall refer to this Agreement as a whole and not to any particular 
provision of this Agreement. The terms "dollars" and "s" shall mean United States dollars. Personal 
pronouns. when used in this Agreement, whether in the masculine, feminine or neuter gender. shall include 
all other genders. and the singular shall include the plural, and vice versa. 

14.11 Third Parties. Except as specifically set forth or referred to in this Agreement, nothing 
expressed or implied is intended or shall be construed to confer upon or give to any Person other than the 
Partners and their successors or assigns and the beneficiaries of contractual indemnification expressly set 
forth in this Agreement, any rights or remedies under or by reason of this Agreement. 

14.12 PubliciJy. Except as otherwise required by applicable laws or regulation. no Partner to this 
Agreement and no Affiliate of a Partner shall issue or pennit any press release or make any public 
statement, in each case relating to or connected with or arising out of this Agreement or the matters 
contained herein without obtaining the prior written approval of the other Partner as to the contents and the 
manner of presentation and publication thereof. such consent not to be unreasonably withheld. The 
Partners acknowledge and agree that as part of the process of obtaining approval of the transactions 
contemplated by this Agreement. it may be necessary or advisable for the Joint Venture to issue press 
releases and other information regarding the transactions contemplated by this Agreement. 

Executed and effective as of the date fmt above written. 

BRN DEVELOPMENT: 

LAKEVIEW: Lake View AG. 
a Liechtenstein BRN Development 

By ~_-
Gunnar M. Bjorg, its yauthorized officer 

:: 
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Exhibit A to Joint Venture Agreement 
(Form of Lake View Note) 

BRN-LAKE VIEW JOINT VENTURE 5.00% CONVERTIBLE PROMISSORY NOTE 

$5,000,000 Apri\£!2008 
Coeur d' Alene, Idaho 

BRN-Lake View Joint Venture, an Idaho joint venture partnership (hereinafter referred to as "Maker") 
promises to pay to Lake View AG, a Liechtenstein company (the "Holder"), or the Holder's pennitted assigns, 
the principal sum of S5,000,OOO, together with interest on that amount, upon the agreements, terms and 
conditions provided in this Note. . 

1. Definitions. Most of the capitalized terms used in this promissory note (the "Note") are defined in the 
Joint Venture Agreement ofBRN-Lake View Joint Venture to which this Note is attached as an exhibit (the 
"Joint Venture Agreemenf') between Maker and Holder. Other capitalized tenns used in this Note are defined 
below or elsewhere in this Note. 

CONFIDENTIAL 

1.01 Cure Period shall mean the period of time Maker shall have to cure an Event of 
Default. If the Event of Default is a monetary default, the Cure Period shall be ten (10) days from the 
date Maker fitst receives Notice of such Event of Default. If the Event of Default is other than a 
monetary default, the Cure Period shall be fifteen (1 S) days from the date Maker frrst receives such 
Notice. As used herein, a "monetary default" means a failure by Maker to make any payment required 
of it by this Note. 

1.02 Event of Default shall mean any of the following events: 

(a) if any representation made in the Joint Venture Agreement shall have been 
Materially false when made or shall be breached in any material respect 

(b) if Maker shall breach any covenant contained in the Joint Venture Agreement 
and such breach is not cured within fifteen (IS) days after notice from the Holder specifying 
the nature of the breach. 

(c) if any of the following shall occur: 

(i) Maker becomes insolvent, makes a transfer in mud to or an 
assignment for the benefit of creditors, or admits in writing its inability to pay its 
debts as they become due; 

(ii) A receiver, custodian, liquidator or trustee is applied for by Maker or 
is appointed for all or substantially all of the assets of Maker, or any such receiver, 
custodian, liquidator or trustee is appointed in any proceeding brought against Maker 
and such appointment is not contested or is not dismissed or discharged within 60 
days after such appointment, or Maker acquiesces in such appointment; 
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(iii) Maker files a petition for relief under the federal Bankruptcy Code, 
as amended, or under any similar law or statute of the United States or any state 
thereof, or Maker seeks to take advantage of any insolvency law; 

(iv) A petition against Maker is filed commencing an involtmtary case 
Wlder any present or future federal or state ban1auptcy or similar law, and such 
petition is not dismissed or discharged within 60 days of filing; or 

(v) Maker is dissolved or liquidated, or all or substantially all of the 
assets of Maker are sold or otherwise transferred. 

1.03 Notice shall mean any notice or other communication required or pennitted under this 
Note or the Joint Venture Agreement. Notice .shall be in writing and shall be deemed sufficiently 
given and served for all purposes ifband delivered, if sent by overnight express mail or if sent by 
certified United States mail return receipt requested. If sent to Maker, Notice shall be addressed to 
BRN Development, Inc., P.O. Box 3070, Coeur d'Alene, Idaho 83816, Attention: Marshall 
Chesrown and Robert Samuel; and if sent to Holder, Notice shall be addressed to Holder at the address 
specified in the Joint Venture Agreement. 

2. Interest. All SlUIIS owing on this Note shall bear interest from the date funds are advanced Ul:!der this 
Note until paid, at a rate of interest equal to 5.00 percent; provided, however, that if Maker is delinquent by 
more than ten days in the payment of interest, then Maker shall pay additional interest equal to 1.00 percent on 
such accrued but unpaid interest for the period during which such interest remains unpaid; and provided, 
further, that upon the occurrence and during the continuance of any other Event of Default and expiration of 
the applicable CUre Period, all sums owing on this Note shan bear interest at the rate of interest otherwise 
payable on this Note plus one percent (the "Default Rate") for so long as the Event of Default continues. All 
computations of interest shall be based on a 365-day year for the actual number of days elapsed. . 

3. Payment and Maturity. Interest shall be payable annually, in arrears, on January 15'" of each year, 
commencing January 15, 2009. Principal payments shall be made at the discretion of the Company Wltil 
the full principal amount is paid. The Notes will mature (subject to prior redemption or acceleration) on 
January 5, 2018. All payments shall be made in the lawful currency of the United States of America. 

4. Security and Priority. This Note is secured by the BRN Development Guaranty (which is in tum 
secured by the Mortgage) and shall be paid equally and ratably with the BRN Investments Debt and the 
BRN Development Notes (as such terms are defined in the Joint Venture Agreement). 

5. Prepayment. Maker may prepay any or all amounts owing on this Note without incuning any 
additional charge. 

6. Partial Conversion for Percentage Interest in Joint Venture. The principal of this Note shall be 
partially convertible into a Percentage Interest of Maker as provided in Section 4.05 of the Joint Venture 
Agreement, without the consent or approval of Holder. 

7. Notice of Event of Default; Cure. Upon the occurrence and during the continuance of an Event of 
Default, Holder shall give Notice of the Event of Default to Maker, and Maker shall have the right to cure such 
Event of Default within the applicable CUre Period. If Maker fails to cure the Event of Default within the 
applicable Cure Period, or is prohibited from doing so, then Holder may accelerate all amotmts owing on this 
Note. 
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8. Remedies. Upon the occurrence and during the continuance of an Event of Default and expiration of 
the applicable Cure Period, Holder shall have all rights available to it at law or in equity, including all rights 
available to it under the Idaho Uniform Commercial Code. Any unpaid balance outstanding at such time, and 
any costs or other expenses incurred by Holder in realizing on this Note, shall bear interest at the Default Rate. 
All rights and remedies granted under this Note shall be deemed cumulative and not exclusive of any other 
right or remedy available to Holder. Maker waives all rights to presentment, notice of dishonor and protest of 
this Note. 

9. Fees. Costs and Expenses in Event of Default. Maker agrees to pay on demand all reasonable costs 
and expenses of Holder in connection with an Event of Default. including aU reasonable attorneys' fees, costs 
and expenses incurred by Holder in enforcing any of the provisions of this Note or in collecting payments due 
under this Note through litigation or other dispute resolution. Such fees, costs and other expenses shall include 
all statutory costs and disbursements, all costs associated with discovery depositions and expert witness fees, 
and all out-of-pocket costs incurred by Holder in the prosecution or defense of the action. For purposes of this 
section, the phrase "litigation or other dispute resolution" shall be deemed to include any proceeding 
commenced in any court of general or limited jurisdiction, any arbitration or mediation, any proceeding 
commenced in the bankruptcy courts of the United States, and any appeal from any of the foregoing. The 
amount of all such fees, costs and expenses shal1 bear interest at the Default Rate from the date of demand and 
shall be secured by the Loan Documents. 

10. Transfer; Obligations Binding on Successors. Maker may not transfer any of its rights, duties or 
obligations under this Note without the prior written consent of Holder, such consent not to be unreasonably 
withheld. This Note, and the duties set forth in this Note, shall bind Maker and its successors and assigns. All 
rights and powers established in this Note shall benefit Holder and its successors and assigns. 

11. Governing Law and Venue. This Note Wl11 be consbued, and the rights, duties, and obligations of the 
parties will be determined, in accordance with the laws of the State of Idaho, including the Idaho Uniform 
Commercial Code, and the federal laws of the United States of America. If any action or other proceeding 
shall be brought in connection with this Note, the venue of such action shall be in Kootenai County, Idaho. 
Holder hereby consents to the exclusive personal jurisdiction of the First Judicial District Court of Idaho and 
the United States District Court for the District ofldaho, Coeur d' Alene Division. 

] 2. Headings. Headings used in this Note have been included for convenience and ease of reference only, 
and wiU not in any manner influence the construction or interpretation of any provision of this Note. 

13. Waiver. No right or obligation under this Note will be deemed to have been waived unless evidenced 
by a writing signed by the party against whom the waiver is asserted, or by its duly authorized representative. 
Any waiver will be effective only with respect to the specific instance involved, and will not impair or limit the 
right of the waiving party to insist upon stric~ performance of the right or obligation on any other instance, in 
any other respect, or at any other time. No failure on the part of Holder to exercise, and no delay in exercising, 
any right or obligation under this Note shall operate as a waiver thereof. 

14. Severability. The parties intend that this Note be enforced to the greatest extent permitted by 
applicable law. Therefore, if any provision of this Note, on its face or as applied to any person or 
circumstances, is or becomes Wlenforceable to any extent, the remainder of this Note and the application of that 
provision to other persons, circumstances or extent, will not be impaired. 
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15. References. Except as otherwise specifically indicated, all references in this Note to numbered or 
lettered sections or subsections refer to sections or subsections of this Note. All references to this Note include 
any subsequent amendments to this Note. 

16. Maximum Interest. Notwithstanding any other provisions of this Note, any interest, fees, or charges 
payable by reason of the indebtedness evidenced by this Note shall not exceed the maximum permitted by law. 

ORAL AGREEMENfS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR 
TO FOREBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE 
UNDER IDAHO LAW. 

MAKER: 

CONFIDENTIAL 

BRN-Lake View loint Venture, 
an Idaho joint venture partnetship 

By: BRN Development, Inc .. 
an Idaho corporation and the manager of the 
BRN-Lake View Joint Venture 

BY.~ MaISCi1eSfown, itspreSte1lt 
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Exhibit B to Joint Venture Agreement 
(Fonn of BRN Development Guaranty) 

BRN DEVELOPMENT GUARANTY 

This Guaranty is made as of April1.i 2008 by BRN Development, Inc., an Idaho corporation 
("Guarantor"), for the benefit ofLake View AG, a Liechtenstein company ("Payee"). 

RECITALS 

A. Guarantor and Payee are parties to a joint venture agreement dated April ~ 2008 (the "Joint 
Venture Agreemenf') creating an Idaho joint venture partnership known as the BRN·Lake View Joint Venture 
(the "Joint Venture"). 

B. Pursuant to the tenns of the Joint Venture Agreement, the Joint Venture has issued and 
delivered a convertible promissory hote to Payee in the principal amount of $5,000,000 (the "Lake View 
Note'). 

C. Guarantor has agreed to guarantee the payment of all amounts payable to Payee under the 
Lake View Note, and has further agreed to grant Payee the Mortgage to secure its perfonnance of such 
guarantee. 

GUARANfY 

In consideration of the foregoing, Guarantor hereby makes the following promises and guarantees: 

1. Defmitions. Most of the capitalized terms used in this Guaranty are defined in the Joint 
Venture Agreement or the Lake View Note. Other capitalized terms are defined elsewhere in this Guaranty. 

2. Guarantee. Guarantor hereby IRREVOCABLY GUARANTEES AND PROMISES to pay 
any and all indebtedness of the Joint Venture to Payee under or pursuant to the Lake View Note, as if the 
payment of such amount and the performance of such obligations constituted the direct primary obligation of 
Guarantor. This Guaranty is a guaranty of payment and performance and not of collection. The term 
"indebtedness" includes all obligations and liabilities of the Joint Venture to Payee under or pursuant to the 
Lake View Note, whether absolute or contingent, liquidated or unliquidated, determined or Wldetermined, and 
whether the Joint Venture may be liable individually or jointly with any other persons or entities, or whether 
such indebtedness may not or hereafter become otherwise enforceable as against the Joint Venture. 

3. Separate Obligation. Guarantor hereby acknowledges and agrees that Guarantor's obligations 
hereunder are separate, distinct and independent from the obligations of the Joint Venture under the Lake View 
Note or otherwise, and that notwithstanding the existence of any security agreement or arrangement, a separate 
action or actions at law, and/or in equity, may be brought against Guarantor whether or not an action is brought
against the Joint Venture, or whether or not the Joint Venture is joined in any such action or actions. 
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4. Authorizations Granted to Payee. Guarantor hereby authorizes Payee. without notice or 
demand and without affecting Guarantor's liabilities or obligations hereunder, from time to time, to (a) renew, 
compro:ruse, extend, increase, accelerate, modify or otherwise change the time for the pa~t of?r othe;wise 
change the terms of the indebtedness of the Joint Venture to Payee, or any part thereof, Includmg, WIthout 
limitation, the increase of the rate of interest thereon; and (b) release, substitute and/or add anyone or more 
endorsers or guarantors. 

5. Waiver o/Certain Rights. Guarantor hereby waives any and all rights which Guarantor may 
now have or may hereafter acquire which would require Payee to: (a) proceed against the Joint Venture to 
recover any indebtedness or enforce any obligations subject to this Guaranty; (b) proceed or exhaust any 
security taken from the Joint Venture or Guarantor; or (c) pursue any other remedy which is or may be afforded 
to Payee under applicable law. 

6. Waiver 0/ Certain Defenses. Guarantor hereby waives any defense arising by reason of any 
disability or any other defense of the Joint Venture, or by reason of the cessation, from any cause whatsoever. 
of the liability of the Joint Venture to Payee. Guarantor further waives any and all defenses, claims and 
discharges of the Joint Venture pertaining to the indebtedness of the Joint Venture to Payee, except the defense 
of discharge by payment in full. Without limiting the generality of the foregoing, Guarantor will not assert, 
plead or enforce against Payee any defense of waiver, release, discharge in bankruptcy, statute of limitations, 
res judicata, statute of frauds, anti-<ieficiency statute, fraud, incapacity, minority, usury, illegality or 
unenforceability which may be available to the Joint Venture or any other person liable in respect of the 
indebtedness of the Joint Venture to Payee, or any setoff available against Payee to the Joint Venture or any 
such other person, whether or not on account of a related transaction. Guarantor expressly agrees that it shall 
be and remains liable for any deficiency remaining after foreclosure of any mortgage or security interest 
securing the indebtedness of the Joint Venture to Payee, whether or not the liability of the Joint Venture or any 
other person for such deficiency is discharged pursuant to statute or judicial decision. 

7. Waiver 0/ Presentment and Demand. Guarantor hereby waives all presentments, demands for 
performance, notices of nonperformance, protests, notices of protest, notices of dishonor and notices of 
acceptance of this Guaranty by Payee and the existence, creation or incurring of new or additional 
indebtedness. Guarantor also irrevocably waives. to the fullest extent permitted by law, all defenses that may 
at any time be available in respect to Guarantor's obligations hereunder by virtue of any moratorium law or 
otherwise. 

8. Reimbursement of Losses. Guarantor further agrees, without demand, innnediately to 
reimburse Payee for aU losses incWTed resulting from Guarantor's failure to perfonn his obligations hereunder 
and for all costs and expenses, including reasonable attomeys' fees, incwred by Payee in the enforcement of 
this Guaranty, regardless of whether judicial proceedings are instituted, and in any action to recover such 
losses. 

9. Continuing Obligation. The obligation of Guarantor hereWlder is a continuing guaranty and 
shall remain in full force until all amounts payable to Payee under or pursuant to the Lake View Note have 
been satisfactorily discharged. 

10. Security. The obligation of Guarantor hereunder is secured by the Mortgage. The Mortgage 
(a) secures the obligations evidenced by this Guaranty equally and ratably with that certain mortgage of 
even date by and between the Guarantor and the BRN Investments, LLC, as mortgagee, and that certain 
mortgage of even date by and among the Guarantor and the holders of the BRN Development Notes (as 
such term is defmed in the joint venture agreement between Guarantor and Payee), which mortgages secure 
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the Mortgagor's obligations to such mortgagees evidenced by promissory notes of like tenor and effect as 
the Lake View Note except as to denomination. and (b) shall be subject to the limitations of the 
Subordination Agreement. 

11. Miscellaneous Provisions. 

11.1 Modifications. This Guaranty may not be changed orally. For a modification of this 
Guaranty to be effective, it must be in writing and have been signed by each party. Every right or remedy 
granted by this Guaranty may be exercised as often as shall be deemed expedient by Payee. 

11:J. Governing Law and Venue. This Guaranty will be construed and the rights, duties, 
and obligations of the parties will be determined in accordance with the laws of the State of Idaho, including 
the Idaho Uniform Commercial Code, and the federal laws of the United States of America. If any action or 
other proceeding shall be brought in connection with this Guaranty, the venue of such action shall be in 
Kootenai COlDlty, Idaho. Guarantor hereby consents to the exclusive personal jurisdiction of the First Judicial 
District Court of the State of Idaho, in and for Kootenai COlDlty, and the United States District Comt for the 
District ofIdaho, Coeur d'Alene Division. 

11.3 Headings. Headings used in this Guaranty have been included for convenience and 
ease of reference only, and will not influence the construction or interpretation of any provision of this 
Guaranty. 

11.4 Severability. The parties intend that this Guaranty be enforced to the greatest extent 
permitted by applicable law. Therefore, if any provision of this Guaranty, on its face or as applied to any 
person or circumstance, is or becomes unenforceable to any extent, the remainder of this Guaranty and the 
application of that provision to other persons, circumstances, or extent, will not be impaired. 

11.5 References. Except as otherwise specifically indicated, all references to numbered or 
lettered sections or subsections refer to sections or subsections of this Guaranty, and all references to this 
Guaranty include any subsequent amendments to this Guaranty. . 

11.6 AttorneYS' Fees. If any litigation or other dispute resolution proceeding is' 
commenced between parties to this Guaranty to enforce or detennine the rights or responsibilities of the parties, 
the prevailing party or parties in the proceeding will be entitled to receive, in addition to any other relief 
granted, its reasonable attorneys' fees, expenses and costs. Such fees, expenses and costs shall include all 
statutory costs and disbursements, all costs associated with discovery depositions and expert witness fees, and 
all out-of-pocket costs incurred by the prevailing party in the prosecution or defense of the action. For 
purposes of this section, the phrase "litigation or other dispute resolution" shall be deemed to include any 
proceeding commenced in any court of general or limited jurisdiction, any arbitration or mediation, any 
proceeding commenced in the bankruptcy courts of the United States, and any appeal from any of the 
foregoing. 
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IN WITNESS WHEREOF, the Guarantor has executed thls Guaranty as of the date and year first 
written above. 

CONFIDENTIAL 

BRN Development, Inc., 
an Idaho corporation 

By· ~../ ........:..::>~====----=--=-~~ 
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Return to; 

BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, Idaho 83816 
Attention: Marshall Chesrown and Robert Samuel 

REAL ESTATE MORTGAGE 

Exhibit C to Joint Venture Agreement 
(Form of Mortgage) 

FOR VALUE RECENED, BRN Development, Inc., an Idaho corporation (the "Mortgagor") does 
hereby grant, bargain, sell and convey unto Lake View AG, a Liechtenstein company (the "Mortgagee") 
that certain real property, improvements, and appurtenances, located in Kootenai County, Idaho, more 
particularly described on the attached Exhibit "B" attached hereto and incorporated herein by reference (the 
"Property"). 

TO HAVE AND TO HOLD the said Property, with their appurtenances, unto the said Mortgagee, 
and its successors and assigns forever. 

Security for Payments Due under Notes. This conveyance is intended as a Mortgage to secure the 
payment of all sums owing to the Mortgagee, with interest (together with any further advances made by the 
Mortgagee to the Mortgagor, or expended by the Mortgagees to protect the Property of the Mortgagee's 
interests therein), in accordance with the terms of a promissory notes of even date herewith in such amount 
(the "Lake View Note"), payable to the order of the Mortgagee, with final payment due on or before 
January 5, 2018, and providing for acceleration of the due date of the principal for default in the payment of 
interest or any installment of principal, and providing for a reasonable attorney's fee in case of suit or 
action. 

Subordination of Lien. The lien created by this Mortgage is hereby expressly subordinated to the 
Senior Debt, as such tenn is defined in the Lake View Note, in the joint venture agreement between 
Mortgagor and Mortgagee, and in the subordination agreement executed by the Mortgagee (the 
"Subordination Agreement"), and all advances or charges made or accruing thereunder, including any 
extension or renewal thereof. 

Mortgagor's Covenants. The Mortgagor hereby covenants and agrees with the Mortgagee as 
follows: 
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That the Mortgagor is the owner in fee simple of the above described Property and that the 
Property is free from all encumbrances other than those encumbering the Property as of the date of this 
Mortgage; 

That the Mortgagor will pay the indebtedness hereby secured promptly, according to the terms of 
the Lake View Note and subject only to the limitations of the Subordination Agreements; 

That the Mortgagor will pay all taxes, liens, and assessments of any nature hereafter levied or 
imposed, or becoming payable, upon said Property before delinquency; 

That the Mortgagor wm keep any buildings and other improvements now or hereafter located on 
the Property insured against loss or damage by fire, by an insurance company acceptable to the Mortgagee, 
with loss payable to the Mortgagee and Mortgagor as their interests may appear, in an amount equal to the 
full replacement value thereo~ and shall deliver such policy or policies of insurance to the Mortgagee, until 
the sums secured by this Mortgage are fully paid with interest. 

If the Mortgagor shall fail to pay any such tax or lien, or fail to maintain such fire insurance, the 
Mortgagee may pay the same or procure said insurance, and pay the cost hereof, and all payments by the 
Mortgagee for any such purpose shall be added to the indebtedness hereby secured, and shall be repayable 
on demand, with interest at the default rate of interest cited in the Lake View Note, until paid. 

For the purpose of further securing said indebtedness and performance of the covenants herein 
con~ the Mortgagor hereby sells and assigns to the Mortgagee any and all rentals accruing, or to 
accrue on said Property, during the term of this Mortgage, subject only to the 1imitatio~s of the 
Subordination Agreement. 

If the Mortgagor shall payor cause to be paid all monies which may become due upon said the 
Lake View Note, and shall otherwise comply with the terms and conditions hereo~ this conveyance shall 
be void; but in case default shall be made. in the payment of the indebtedness hereby secured, or any part 
thereof, prinCipal or interest, or in any of tile covenants or agreements herein contained (any such default or 
delinquency remaining uncuredToUowing notice as provided under the Notes), then the Mortgagee or its 
successors or assigns, at their option, may, subject to the limitations of the Subordination Agreement, 
declare the entire indebtedness hereby secured immediately due and payable, and may foreclose this 
Mortgage and cause said Property to be sold in the manner provided by law. Subject to the limitations of 
the Subordination Agreement, the Mortgagee may retain from the monies wiltg from such sale all 
principal, interest, and late charges, together with any sums advanced as provided herein, with interest as 
aforesaid, together with the costs and charges of such foreclosure suit and sale, including such sum as the 
court may adjudge reasonable as an attorney's fee to be allowed the plaintiff, and the excess, jf any there 
be, paid over to the Mortgagor. 

Equally and Ratably Interpreted and Construed. This Mortgage shall be interpreted and construed 
to secure the obligations evidenced by the BRN Development Guaranty equally and ratably with that 
certain mortgage of even date by and between the Mortgagor and the BRN Investments, LLC, as 
mortgagee, and that certain mortgage of even date by and among Mortgagor and the holders of the BRN 
Development Notes (as such term is defined in the joint venture agreement between Mortgagor and 
Mortgagee), which mortgages secure the Mortgagor's obligations to such mortgagees evidenced by 
promissory notes of like tenor and effect as the Lake View Note except as to denomination, and shall be 
subject to the limitations of the Subordination Agreement 
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Mortgagee's Agreement to Partial Releases, Provided no event of default has occurred and is 
continuing under the Lake View Note, Mortgagee hereby: (a) agrees from time-ta-time and at any time, upon 
the request of Mortgagor and without payment of any amount or deli very of other consideration to Mortgagee, 
to release the subordinated lien of this Mortgage in connection with Mortgagor's sale of each residential parcel 
comprising a portion of the Properly; and (b) grants to Mortgagor a limited power of attomey to execute and 
deliver releases or similar instruments in fonn and substance satisfactory to Mortgagor to release such lien. 

// /1 
DATED: ;1=4 ,2008 

MORTGAGOR: 

STATE OF IDAHO ) 
)ss 

County of Kootenai ) 
-

BRN DEVELOPMENT, INC. 
an Idaho Corporation 

BY:~~ 
7all Chesrown, its president --

On thi~day of " 200s;'before me, the undersigned, a Notary Public in and for said 
County and State, personally peared MARSHALL CHESROWN, known or identified to me to be the 
President of BRN Development, Inc., an Idaho corporation, who signed the foregoing instrument on behalf 
of said company and acknow edged to me that he is authorized to sign on behalf of said company and that 
said c any rxecut the /' 

~/ %'/ 
No 

Exhibit D to Joint Venture Agreement 
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Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION 

PARCEL 1: 

" THE POLLOWING 4 TRACTS LABELLED A-D IN GOVERNMBNT LOTS 7 AND 8 IN SBCTION 8, 
TOWNSHlP 48 NORTH, RANGB 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO: 

TRACfA: 

A TRACl' OP LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORm, 
RANGB 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OP IDAHO, DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 3 DEGREES 37'03" WEST ALONG THE WEST lJNB OF SAID GOVERNMENT LOT, 
A DISTANCE OP"IU1.1 PBBTTO THE NORTH lllOHT OF WAY OP EXISTiNG LOW'S BAY" " 
ROAD; 

THENCB 55.69 SOt1I'HB.A.STmU.Y ALONG A CURVB TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DBGRBBS 17'44" EAST, 55.60 FEET; 

THENCE soum 62 DEGREES 47'39" BAST ALONG SAID RIGHT OF WAY, 115.37 PEEl'TO THE 
TRUE POINT OF BEGINNING; . " 

THENCE NORTH 3 "DEGREES 37'03" BAST, 588.0 FEET; 

THBNCE SOUTH 86 DEGREES 54'39" BAST, 955.4 FEET TO TIlE INTERSECTION WITH TIlE " 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 

THENCE SOUTH 42 DBGREBS"34'lO" WEST ALONG SAID RIGHT OP WAY 538.6 PBBT; 

THBNCEALONGSAIDRlGHTOF.WAYONACURVBTOTHBRlGHT,161.47FEETWITHA 
RADIUS OP 690.0 FEBT AND A CENTRAL ANGLE OF 13 DEGREES 24'29"; 

. " 

THENCE SOUTH 55 DEGREES 58'39" WEST ALONG SAID RIGHT OP WAY, 107.27 
PEEr; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVB TO THE RIGHT, 341.96 FEET WITH A" 
RADIUS OF 320.0 FEBT AND A CENTRAL ANGLB OF 61 DEGREES 13 '42·; 

THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGIf.r OF WAY. 100.0 "FEET TO THE 
TRUE POINT OP BEGINNING. " . 

TRACTB: 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SEC1'ION 8, TOWNSHIP 48 NORm, 
RANGE 4 WEST OP THEBOISB MERIDIAN. KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DEsCRIBED AS 
FOlLOWS: 

CONFIDENTIAL 
1355 

; 
i 

I" 

AB002563 



Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION 

COMMENCING AT THE NORTHEAST CORNER. OF LOT 20, AS SHOWN ON THE RECORD OF SURVEY 
BY BUGENE H. WBLBORN, R.L.S.II02O, PILED IN BOOK 4 AT PAGE 249, KOOTENAI 
COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 
28' 34" WEST A DISTANCE OF 1,759.89 FBET; 

THENCE SOUTH 86 DEGREES 54' 39" BAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMBNT LOT 7, A DISTANCB OF 1329.84 FEBT TO THE NO~THEASt CORNER OF LOT 
7; 

THENCE 3 DEGREES 37' 03' WEST ALONG THB EASTERLY BOUNDARY LINE, SAID LOT 7. A 
DISTANCB OF 766.02 FEET TO THE TRUB POINT OF BEGINNING FOR THIS 
DESCRIPTION; . 

THENCE SOUTH 3 DEGREES 37' 03" WEsT CONTINUING ALONG SAID UNE A DISTANCE OF 
345.08 FEET TO A POINT ON THE NORTHERLY lUGHT OF WAY LINE OF LOPP'S BAY ROAD. 
SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTH, 
HAVING A RADIUS OF 290.00 FEET. THROUGH A cmmtA.L ANGLE oF so DooIiEEs 52' SO' A 
DISTANCE ALONG THE ARC OF 257.S3 FEET, THE CHORD BEARING OF SAID CURVEBBING 
SOUTH 80 D:aGREES 44' 47' WEST; 

THENCB SC;>UTH 55 DEGREES' 18' 20" WEST CONTINUING ALONG SAID .RlGHT OF WAY, A 
DISTANCE OF 1,97.82 FEET TO THE BEGINNING OF A CURVE CONCA VB TO THE SOUTHEAST, 
HAVING A RADIUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 DEGREES 02' 34·, 
A DISTANCE ALONG THE ARC OF 243.38 FEET; 

THENCE SOUTH 48 DEGREES IS' 46; WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCB OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCA VB TO THE NORTHWEST. 
HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 00· A 
DISTANCE ALONG THE ARC OF·128.63 FEET; 

THENCE NORTH 3 DEGREES 51' 04" EAST LEAVING SAID. RIGHT OF WAY, A DISTANCE OF 
.279.05 FBET; 

THENCE NORTH 10 DEGREES 00' 00' BAST A DISTANCE OF 831.~ FEET; 

THENCB SOUTH 86 DEGREES 54' 39" BAST A DISTANCE OF 84.09 FEET; 

THENCE SOUTH 41 DEGREES 42' 23" BAST A DISTANCE OF 133.87 FEET; 

THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE POINT 
OF BEGINNING. 

TRACfC: 

A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOwNSHIP 48 NORTH, 
RANGE 4 WEST, BOISB MERIDIAN. KOOTBNAI COUNTY. IDAHO, SAID PARCEL BEING A 
PORTION OF GOVERNMENT LOT 7, SAID SECfION~. MORE PAR.TICULARLY DESCRIBED AS 
FOLLOWS: 

LIGAl..I'OL .. LOIt.JI,.o 

•• 'IW. • .......... 
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Order'No. 6001-17833 

EXHIBIT "A" LEGAL DES emPTION 

COMMENCING AT THE NORrnEAST CORNER, LOT 20, AS SHOWN ON THE RECORD OF SURVEY, BY , 
BUGENB H. WELBORN, R.L.S. #1020, FILED IN BOOK 4, AT PAGB 249. KOOTENAI COUNTY 
RECORDS, FROM WHICH nIB CBNTBR OF SAID SBC110N 8 BEARS SOUTH 3 DEGRBES 28' 34· 
WEST. A DISTANCE "OF 1759.89 PBBT: 

THENCE SOUTH 3 DEGRBBS 28' 34" WEST, ALONG THE BASTERLY BOUNDARY LINB OF LOT 20, 
AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FBBT TO THE SOUTHEAST 
CORNER OF SAID LOT 20, SAID CORNER. BBING THE TRUE POINT OF BEGINNING FOR nus 
DESCRIPTION: . 

THENCE SOUTH 86 DEGRBBS S4' 39" BAST, A DISTANCE OF 580.00 FEET; THENCE SOUTH 16 
DBGRBBS 00' 00" WEST, A DISTANCE OF 831.46 FEET; 

THENCE SOUTH 3 DEGRBBS 51' 04" WEST, A DISTANCE OF 279.05 FBBT TO A POINT ON THE 
NORTH RIGHT OP WAY LINE OP LOPP'S BAY ROAD; 

THENCE NORTIl86 DBGREES 49' 26" WEST, LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
397.86 FBBT to THE sotrn1EAS'i' CORNER OF LOT 21, AS sHOWN ON niB SAID RECORD OF 
S~~: ' 

TIiBNCE NORTH 3 DEGRBBS 28' 34' BAST, ALONG THE EASTERLY BOUNDARY LINB, SAID LOT 
21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. ' 

TRACT D THB'FOU.OWlNG3 PARCBIlS: 

TRACT 1: 

THAT PORTION OP GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISB MERIDIAN, KOOTENAI COUNTY, IDAHO, L YlNG NORTH OP laPP'S BAY COUNTY ROAD, 
DBSCRmED AS"FOLLOWS: 

BEGlNNlNG AT THB NORTHWEST CORNER OF SAID GOVERNMBNT LOT 8: 

THENCE SOUTH 86 DBGRBBS 54' 39" BAST, ALONG THB NORTH LINB THBREOF 225.00 
PBBT: 

THENCESOl}TH 03 DBGRBBS28' 34" WEST, 587.97 FBBT; 

THENCE NORTH 86 DBGREES 54' 39' WEST, 69.31 FEET: 

THENCE SOUTH 03 DEGREES 28' 34' WEST, 588.00 FEET TO THB NORTH MARGlN OF SAID 
laPP'S BAY ROAD; , 

, , . 
THENCE NORTH 62 DBGRBBS 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 PBBT TO THE 
BEGlNNlNG OF A CURVE TO THE LEFT HAVING A RADlUS OF 290 FEET THROUGH A CENTRAL 
ANGLB OF 11 DEGREES 00' 10*, AN ARC DISTANCE OF 55.69 FB.ET: 

nIBNCB NORm 03 DEGREES 37' 03' BAST, ALONG 11m WEST LINE OF SAID GOVERNMENT LOT 
~. 1111.10 FEET TO THE NORTH LINE THBRBOP, AND THE TRUE POINT OF B~lNNING. 

&.aGU..I'OIo ........ O 
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Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION 

TRACI'2: 

THAT PORTION OF GOVERNMENT LOT 8, SECl10N 8, TOWNSHIP 48 NOR'!H, RANGE 4 WEST, 
BOISE MBRlDfAN, KOOTENAI COUNTY, IDAHO, L'\"lNG NORTH OF LOFF'S BAY COUNTY ROAD 
DESClUBED AS FOLLOWS: ' 

COMMENCING AT THE NOR'IHWEST CORNER. OF SAID GOVERNMENT LOT 8; 

nmNCE SOUTH 86 DEGREES 54' 39" EAST, ALONG '!HE NOR'!H UNE THBREOF, 225.00 FEET 
TO THE TRUE POINT OF BEGINNING; 

THENCE CONTll>lUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 757.32 
FEET; 

THENCE'SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET: 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; , 

THENCE NOR'!H 03 DEGREES 2S' 34' BAST, 587.97 FEET TO SAID NORTH UNB AND THE 
TROB POINT OF BEGINNING. 

TRACT 3: 

THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH. RANGE 4 WEST, 
BOISB MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY ROAD. 

LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN', KOOTENAI COUNTY, STATE OF IDAHO, 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NOR'!HWBST CORNER OF SAID GOVERNMENT LOT 8; 

THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST UNEOF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO '!HE NORTH RIGHT OF WAY OF EXISTlNG LOPP'S BAY 
ROAD; 

nmNCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FImT ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 F.BBT; 

. THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID ruGHT OP WAY 115.37 FEET TO THE 
TRUB FOINT OF BEGINNING; 

THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 PEJ;rr; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, 955.4 FEET TO THE 1N1'ERSECTION WITH THE 
,NORTII RIGHT OF WAY OF BXlSTING COUNTY ROAD; 

THENCE SOUTH 42 DEGREES 34' 10· WEST ALONG SAID,RIGHT OF WAY 538.6 FEET; 

THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A RADIUS 
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Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION' 

OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGRBflS 24' 2910
; 

THENCE SOUTH SS DEGREES 58' 39" WPST ALONG SAID RIGHT WAY 107.27 FBBT: 

THENCE ALONG SAID RIGHT OF WAY ON A CURVB TO THE RIGHT 341.96 PBET WITH A RADIUS 
OF 320.0 FEET AND A CENTRAL ANGLE OF ~1 DEGREES 13' 42"; 

THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 ~ TO THE 
TRUE POINT QF BEGINNING. ' 

ALSO ExCBPTING T.HEREFROM THAT PORTION OF GOvERNMENT LOT 8, SECl'ION 8, TOWNSHIP 
48 NORTH, RANGB 4 WEST. BOISE MBRIDIAN. KOOTENAI COUNTY, IDAHO, LYING NORm OF 
LOFF'S BAY COUNTY ROAD, DESCRIBED AS FOILOWS: 

BEGINNING AT THE NOR~ CORNER OF SAID, GOVERNMENT LOT 8; 

THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH UNE THEREOF 225.00 
FEET: . , . 

THENCE SOUTH 03 DEGREES 28' 34" WPST, Sfrl.97 Plm'I'; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 

THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00'FBET TO THE NORTH MARGIN OF SAID 
LOFF'S BAY ROAD; 

THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 PBET TO TIm 
BBGINNING OF A CURVB TO THE LEFT HAVING A RADIUS OF 290 FBBT THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET; 

THENCE NORTH 03 DEGREES 37' 03" BAST. ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8, 1111.10 FEBT TO THE NORTH LINE THEREOF, AND THE TRUB POINT OF BEGINNING. 

ALSO EXCEPTING T.HERBPR.OM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISB MERIDIAN. KOOTENAI COUNTY, IDAHO, LYING NORTH OF 
LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: . 

COMMENCING AT THBNORTHWBST CORNER OF SAID GOVERNMENT LOT 8; 

. THENCE SOUTH 86 DEGREES 54' 39" BAST, ALONG THE NORTH LINE THEREOF, 225.00 FEET. 
TO THE TRUE POINT OF BEQINNING; 

THENCB CO~ING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH UNE 757.32 
FEET: 

THBNCBSOUTH23DBGREES49' 53" WEST, ~28.71 PBBT; 

THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 

THENCE NORTH 03 DEGREES 28' 34" ~,5frl.97 FEET TO SAlD NORTH LINE AND THE 

1359 
CONFIDENTIAL 

AB002567 



Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION 

TRUE POINT OF BEGINNING. 

PARCEL 2: 

THE NORTH HALF OF THB SOUTHEAST QUARTBR.. THE SOUTHWEST QUARTER. OF THE SOUTHEAST 
QUARTER OF SECTION S, AND OOVERNMENT LOTS 1 AND 2, SECTION 8, ALL IN TOWNSHIP 
48 NORni, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. . 

PARCEL 3: 

11m SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTIIWBST QUARTER OF 
SECTION S, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO. 

PARCBL4: 

. THB NORTHWEST QUARTBR OF THE SOUTHEAST QUARTER OF THB SOUTHWEST QUARTER AND THB 
Notd1IBAST QUARTBR OF THE soutHEAst QUARTER OF THE $OU'rHWBs'r QUAlt'l'ER OF S'BCTtON 
S, TOWNSHIP 48 NORTH, RANGE 4 WEST. BOISE ¥BRIDIAN. KOOTENAI COUNTY, IDAHO. 

PARCELS: 

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION S, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, . 

AND 

LOT 2. BLOCK 1, SCHORZMAN·ATKlNS SHORT PLAT, ACCORDING TO THE PLAT RECORDED IN 
: BOOK WI" OFPLA1'S.ATPAGBS2S3 AND2S3A, RECORDS OF KOOTENAI COUNTY. IDAHO. 

PARCEL 6: 

LOTS l,2AND3. THBSOUTHEAST QUARTER OF THBNORTHWESTQUARTER, THE NORTHEAST 
QUARTER OP THE SOUl'HWBST QUARTBR, THB SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER. OF SECTION S, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MBRIDXAN. 

AND 

. GOVERNMENT LOT 4, SEcrIQN 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MBRlDIAN. 
KOOTENAI COUNTY, IDAHO. 

EXCEPTING THBRBFROM A PORTION OF TIIAT PROPERTY REFERRED TO IN EXHIBIT "B" OF 
QUIBT 1TI'LB JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID COUNTY AND 
MORE PARTICULARLY DESCRmBO AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4,· SECTION 4; 
TIiENCB . 

NORTH 00 DEGREES 45' 39" BAST ALONG THE EAST LINE OF SAID LOT 4 A DISTANCE OF 

• II • ... ..4<-(i;;C j;:' 'I'H'P 
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EXHIBIT -Aw LEGAL DESCRIPTION 

135.30 FBBT TO THE POINT OF BEGINNING: THENCE 

SOUTH 87 DE~ 21' 30· WEST 48.71 PEEr: THENCE 

NORTH 02 DEGREES 51' 12· WEST 32.07. FEET; THENCE 

NORTH 03 DEGREES 13' 21" WEST 10.60 PEEr; THENCE 

NORTH 02 DEGREES 51' 19" WEST 23.11 PEBT: THBNCE 

NORTH 03 DEGREES 43' OS" WEST 37.65 PEBT: THENCE 

NORTH 03 DEGREES 46' 01" WEST 51. SO PEET; THENCB 

NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 

NORTH 07 DEGREES 58' 23" WEST 24.73 PBET: THENCE 

NORTH OS DEGREES 22' 53" WEST 23.29 FBB'i': THENCE 

NORTH 06 DEGREES 14' 48" WEST 58.80 PBBT; THENCE 

NORTH OS DEGREES 01' 03" WEST 87.73 FEET; THENCE 

NORTH 00 PEGREas 16' 11" WEST 39.22 FHBT; THENCE 

NORTH 18 DEGREES 20' 54" WEST S.S7 FEET; THENCE 

NORTH 00 DEGREES 28' 20" WEST 116.01 FEET; THENCE 

NORTH 04 DEGREES 23' 45· BASf 125.91 FEET: '!HENCE 

NORTH 03 DEGREES 34' 02" BASf ISS.71 PBBT; THENCE 

NORTH 02 DEGREES 44' 00" BASf 41.99"FEET: THENCE 

SOUTH. SO'DEGREES 57' 24· BAST 34.12 PEEr; 1lIENCE 

". ~. 

Order No. 6001-17833 

SOUTH 73 DEGREES 27' 34" BAST 37.42 FEET to A POiNT ON THE BAST LINE OF sAm 
. GOVERNMENT LOT 4; THENCE ' 

SOUTH 00 DEGREES 4S' 39" WEST A DISTANOE OF 880.68 PBBT TO mB POINT OF 
BEGINNING. 

AND BXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4, SECTION 
4, LYING NORTHBASfERLY OF TIlE BXlSTING ROADWAY, TOWNSHIP 48 NORTH, RANPS 4 
WEsr, BOISE MBRIDlAN, FURTHER DESCRIBED AS FOLLOWS: 

ALL OF THAT PORTION OF GOVERNMBNT LOT 4. SECTION 4, LYING NORmBASTBRLY OF TIlE 
EXISTING ROADWAY, TOWNSHIP 48 NORm, RANGE 4 WEST, BOISE MBRIDIAN, AND BEING 

1oaaiaIo • .oI..LDNI .. O 
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Order No. 6001-17833 

EXHIBIT "A"lEGAl DESCRIPTION 

MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BBOINNJNG AT A FOUND lJ2INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SBCTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISB 
MERIDIAN, KOOTENAI COUNTY, IDAHO; . 

THENCE ALONG THE BAST UNE OF SAID GOVBRNMBNT LOT 4, SECTION 4, soum 00 DEGRBBS 
46'41" WEST, A DISTANCE OF 137.94 FEBTTO A SET m.ON ROD AND PLS 4194 CAP ON 
THB NORTHBASTERL Y RIGHT OP WAY OP COUNTY ROAD NO. 115 BBLLGROVE-STINSON 
ROAD; . 

THENCE ALONG THE NORTHBASTERLY RIGHT OF WAY OP SAID ROAD TIm FOLLOWING 2 
COURSBS, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 

1) NORTH SO DBOREBS 44'36~ WEST, A DISTANCE OF 73.10 FBBT; 

2) THENCE NORTH 60 DBOREBS 31'30· WEST, A DISTANCB OF 210.09 PBBT TO THE 
INTERSECTION WITH THE NORTH UNB OF TIm AFOltEMBNTIONED GOVERNMEN'I' LOT 4, 
SECTION 4; . 

THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 DEGREES 
13'28" BAST, A DISTANCE OF 241.66 FEET TO THE POINT OF BEGINNING. 

PARCEL 7. THE FOLLOWING TRACTS: 

TRACT A: 

A PART OF THE SOUTHWEST QUART'ER OF THE NORTHEAST QUART'ER, AND GOVERNMENT LOT 2, 
SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. 
IDAHO, MORE PARTICULARLY DBSCRmED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTBR (CN 1116 CORNER); 

THENCE NORTH 1 DBGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY OF 
SAID LOT 2 TO A POINT ON THE CENTERLINE OF·LOFPS BAY ROAD; 

. THENCE TRAVERSING SAID CENTERL1NB AS FOllOWS: 

SOUTH 58 DBOREBS 36' 5S' EAST. 49.07 FEET; 

THENCB 332.38 FBB'r ALONG THE ARC OF A 33S.58 FOOT RADIUS CURVE RIGHT. SAID CURVE 
HAVING A CHORD BEARING SOUTH 30DEGREBS 14' 24" EAST. 318.96 FEST: 

THENCB S01JTH 1 DEGREES 51; 53" EAST. 328.02 PBBT; 

THBNCE SOUTH 2 DEGREES 28' 04" WEST, 104.42 FEET: 

THENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET; 

1oIICN..1"OIo.I.ONI.o 
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~X"IBIT "A" lEGAL DESCRIPTION 

THENCE SOUTH 21 DOOREES 56' 11" WEST. 51.81 FEET; 

THENCE SOUTIl31 DEGREES 00' 18"~, 99.74 FEEl'; 

THENCE SOUTH 32 DEGREES 35' 22' WEST, 104.42 F8BT; 

THENCE SOUTH 36 DEGREES 33' 02" WEST. 100.94 FBBT: 

THENCE SOUTH 42 DEGREES IS' 53" WEST, 51.24 FBEI'; 

Order No. 6001-17833· 

THENCE NORTH 1 DBGRBBS 08: 28' BAST, AND LEAVING SAID CBNTBRLlNE 955.75 FBBT 
ALONG THB WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTIIBAST QUARTER TO 
THE POINT OF BBGlNNING. 

BXCBPT ANY PORTION LYING IN LOPP'S BAY ROAD. 

TRACTB: 

A PARcEL OF LAND IN GOVERNMENT LOt 3, SECTION 4, TOWNSHIP 48 NOkTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY; IDAHO, AND FURTHBR DESCRIBED AS 
FOllOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT·LOT 3, SEerrON 4: 

THENCE NORTH 00 DEGREES 46' OS" EAST, ALONG THE WEST LINE,OF SAID GOVERNMENT LOT 
3, A DISTANCE OF 135.57 FEET; . 

THENCE NORTH 89 DEGREES 12' 07" EAST, A DISTANCE OF 312.12 FEET; 

THENCe NORTH 89 DBGRBES 47' 56' EAST, A DISTANce OF 321.36 FEET; 

THENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 32S.48 FEET: 

THENCE NORTH 82 DBGRBBS 25' 36' EAST, A DISTANCe OF 170.38 FEET; 

THENCE SOUTH 84 DBGRBES 22' 44' BAST, A DISTANCE OF 128.S9 FEET; 

. THBNCENORTH 87 DEGR.BSS27' 56' EAST, ADISTANCEOF78.74FBBTTO THE 
INTERSECTION WITH TIm WEST LINE OF SAID GOVERNMENT LOT 2; 

THENCE SOUTH 01 DEGREES OS' 46' WEST, ADISTANCE OF 260.57 FEBT TO THB NORTH 
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST·QUARTER OF SECTION 4, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOlSE MERIDIAN; 

THENCE NORTH 85 DEGREES 39' 49' WEST, 1334.86·PBBT TO THE POINT OF 
BEGINNING, 

axCBPI'THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4. TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MBRJDIAN. KOOTENAI COUNTY, IDAHO, DESCRIBED AS 
FOLLOWS: 
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Order No. 6001-17833 

EXHIBIT "A" LEGAL DESCRIPTION 

COMMBNClNG AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 

THBNCE SOUTH 01 DEGR.EPS 57' 14" WEST, ALONG THE BAST lJNB OF THE NORTHWEST 
QUARTER. OF SAID SBCl'ION 4. 980.93 PBBT TO THE POlNT OF POOINNlNG OF THIS 
DBSCRlPTION; 

THENCE CONTINUE SOUTH 01 DBGREBES 57' 14" WEST, ALONG SAID BAST LINE, 65.86 
FimT TO THE NORnmRLY RIGHT OF WAY LINE OF LOFFS BAY R.OA~: 

THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NORTHBRL Y RIGHT OF WAY UNE 
125.33 FEET; 

THENCE.SOUTH 83 DEGREES 34' Oi" BAST, 29.69 FEET; 

THENCE NORTH 88 DEGREES 16' 39" EAST, 78.83 FEET TO THE POINT OF 
BEGINNING. 

AU. LYING SOUTH OF THE SOUTH LINB OF THE "PLAT OF MCLEAN MEADOWS RECOImEI> IN 
BOOK "G" OF PLATS PAGB 493, KOOTENAI COUNTY, IDAHO. 

TRAcrC: 

mE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOtmIWEST QUARTER AND THE SOUTHEAST QUARTER OF 11iE'SOumwEST QUARTER. AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER OF THE 
SOUmEAST QUARTER, ALL IN SEGTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MBRlDIAN. KOOTENAl COUNTY, IDAHO. . 

AND 

THE SOUTH HALF OF THE NORTHWEST QUARTER OF SBCTION 4,.TOWNSHlP 48 NORTH, ~GE 4 
WEST, BOISE MERIDIAN, K091'BNAl COUNTY, STATE OF IDAHO. 

EXCBPTJNG THEREFROM THAT PORTION CONVBY.BD TO BABBm LOGGING, INC. BY WARRANTY 
DEED RECORDED JULY I, 1997 AS INSTRUMBNT NO. 1495927, DESCRIBED AS 
FOu.oWS: 

THAT PORTION OF THE SOtmIEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4. 
TOWNSHIP 48 NORTH,ltANGE4 WEST, BOISEMER.IDJAN, KOO'FBNAI COUNTY, STATBOF 
IDAHO. LYlNGEAST OFLOPP'S BAY COUNTY ROAD. 

TOGETHER wrm THAT PORTION OF THE NORTHEAST QUARTER. OF THB SOUTHWEST QUARTBR, 
SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. 
STATE OF IDAHO. LYING EAST OF LOPP'S BAY COUNTY ROAD. 

PARCELS: 

ALL 01; THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF THB 
EXlSTING ROADWAY, TOWNSHIP 48 NOR TIl, RANGE 4 WEST, BOISE MERIDIAN, AND BEING . 

. i 

i ~.! .. 3 • • M. 
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Order No. 6001-178'33 

EXHIBIT "A" LEGAL DESCRIPTION 

MORE PARTICULARLY DESCRIBED BY MBTES AND BOUNDS A1S FOUOWS: 

B~lNG AT A FOUND 112 INCH mON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OP GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MBRIDIAN, KOOTENAI COUNTY, IDAHO; . 

. . 
THaNCE ALONG THE EAST LINE OF SAID OOVBRNMBNT LOT 4, SBCTION 4. SOUTH 00 DEGREES 
46'41" WFSr,A DISTANCEOP 137.94 FBETTOASETmONR.ODANDPLS4194 CAPON 
THE NORTHEASTBRLY RIGHT OP WAY OP COUNTY ROAD NO. 11S BBLLGROVB-STINSON 
R.OAD; 

THENCE ALONG THE NORTHBASTERLY RIGHT OF WAY OP SAn> ROAD THE POU-OWING 2 
COURSES, ALL MARKED BY mON RODS AND PLS 4194 CAPS: 

1) NORTH SO DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 

2) THENCE NORm 60 DBGREES 31'30· WEST, A DISTANCB OF 210.09 FBB'I' TO·11m 
INTERSBCTION WITH TIm NOR.TII" LINE OF 11m AFOR.BMBN1'lONBD GoVERNMlWr LOT 4, 
SBCTION4: 

" . 
THENCE ALONG SAID NORTH tiNB OP GOVERNMENT LOT 4, SECI'ION 4, soum 87·DEGR.EES 
13'28" BAST, A DISTANCE OP 241.66 FBBT TO.THE POINT OF BEGINNING. . 
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(Form of Subordination Agreement) 

SUBORDINA nON AGREEMENT 

TEnS SUBORDINATION AGREEMENT (the "Agreementj is made as of the a. day of 
A ..... : :tU 

20~ by Lake View AG, a Liechtenstein company ("Junior Lender") for the benefit of American 
~enior Lender"). BRN Development, Inc. is also signing this Agreement in its capacity as manger 
of the BRN-Lake View Joint Venture, an Idaho joint venture partnership (the "Joint Venture'') to acknowledge 
the subordination of the Subordinated Debt as provided herein. 

RECITALS: 

A. BRN Development, Inc. ("Borrower', and Senior Lender have entered into a Revolving 
Credit Agreement dated as ofFebtuary 2, 2007, pursuant to which Senior Lender has made a secured loan to 
Borrower. 

B. Junior Lender has advanced funds to the Joint Venture, which indebtedness is evidenced by 
the promissory note issued to Junior Lender by the Joint Venture pursuant to the terms of a Joint Venture 
Agreement dated April, _ 2008 (the "Lake View Note"). 

C. The Lake View Note is secured as to repayment by the limited guaranty of Borrower (the 
"BRN Development Guaranty''), which is, in tum, secured by a mortgage covering certain real property located 
in Kootenai County, Idaho between Borrower, as mortgagor, and Junior Lender, as mortgagee (the "Lake View 
Mortgage''). 

D. Junior Lender is entering into this Agreement in order to subordinate the indebtedness 
evidenced by the Lake View Note and secured by the BRN Development Guaranty and the Lake View 
Mortgage to the secured loan made by Senior Lender. 

AGREEMENT: 

In consideration of the foregoing,Junior Lender and Senior Lender hereby agree as follows: 

1. Definitions. Most of the capitalized terms used in this Agreement are defined above. Other 
capitalized terms are defined below. 

1.1 BRN Development Guaranty shall have the meaning that is ascribed to it in the 
recitals. 

1.2 Borrower means BRN Development, Inc., an Idaho corporation, and its successors 
and assigns. 

1.3 Joint Venture shall have the meaning that is ascnbed to it in the recitals. 

1.4 Junior Lender means Lake View AG, a Liechtenstein company, and its executors, 
successors and assigns. 

1.5 Lake View Mortgage shall have the meaning that is ascribed to it in the recitals. 
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1.6 Lake View Note shall have the meaning that is ascnbed to it in the recitals. 

1.7 Senior Debt means all amOlmts payable by Borrower to Senior Lender pursuant to the 
Revolving Credit Agreement dated February 2, 2007 and the other loan documents executed and delivered by 
Borrower therewith as the same may be amended from time to time without consent of, or notice to, Junior 
LCnder (hereinafter collectively referred to as the "Senior Debt Documentsj. Senior Debt also means any 
other sums payable by Borrower to or for the benefit of Senior Lender in respect of the Senior Debt 
Documents. 

1.8 Senior Lender means American Bank, whose address is 1612 West Main Street, 
Bozeman, Montana 59715, and its participants, successor and assigns. 

1.9 Subordinated Debt means the indebtedness of the Joint Venture to Junior Lender 
evidenced by the Lake View Note. Subordinated Debt also means any other swns payable by the Joint Venture 
to or for the benefit of Junior Lender in respect of the Lake View Note, any sums payable by the Borrower to . 
or for the benefit of Junior Lender in respect of the BRN Development Guaranty, and any sums payable by the 
Joint Venture in respect of any equity intererests or other securities issued in exchange for, or in conversion of, 
the Lake View Note, including, without limitation, any dividends, distributions or payment in redemption or 
repurchase. 

2. Subordination of Debt. The Subordinated Debt and any other indebtedness of Borrower to 
Junior Lender arising under the Lake View Note or other docwnents executed by the Joint Venture or 
Borrower to or for the benefit of Junior Lender, shall be and hereby are expressly subordinated to the Senior 
Debt, and to any new indebtedness of Borrower to Senior Lender. Junior Lender agrees that it will not collect 
or accept any payment of the Subordinated Debt or any property or assets of the Joint Venture or Borrower in 
respect of the Subordinated Debt other than interests in the Joint Venture issued upon conversion of all or any 
portion of the Lake View Note if an Event of Default (as such term is dermed in the Senior Debt Documents) 
has occurred and is continuing under any of the Senior Debt Docwnents. Junior Lender further agrees that it 
will not accept any consideration other than interests in the Joint Venture in prepayment of the Subordinated 
Debt or in payment of more than the regularly scheduled interest installment(s) due under the Lake ViC\V Note 
so long as any portion of the Senior Debt is outstanding without fust obtaining Senior Lender's written consent, 
which consent Senior Lender may grant or withhold in its sole discretion. 

3. Payments on Subordinated Debt. Until Senior Lender shall notify Junior Lender in writing of 
an Event of Default, Junior Lender may receive and retain payments made by the Joint Venture to Junior 
Lender on the Subordinated Debt when and as scheduled or required under the Lake View Note as such note is 
in effect as of the date of this Agreement, but not by prepayment or other payment in advance of the actual time 
for payment required under the Lake View Note. 

4. Forbearance. Except as permitted by this Section 4, Iunior Lender will not ask, demand, sue 
for, take or receive, by setoff or in any other manner, the whole or any part of any money or property now or 
hereafter owing by the Joint Venture to Junior Lender in respect of the Subordinated Debt or otherwise, unless 
and until the Senior Debt shan have been indefeasibly paid in full and Senior Lender shall have terminated this 
Agreement; provided. however, that nothing contained in this Section 4 shall be construed or interpreted to 
prevent or promoit the Joint Venture from issuing interests in the Joint Venture to Junior Lender pursuant to the 
conversion provisions of the Lake View Note. . 
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5. Delivery of Payments to Senior Lender. Except for payments pennitted under Section 3, if 
Junior Lender receives any payment or anything of value from the Ioint Venture or Borrower on the 
Subordinated Debt, whether voluntarily or pursuant to any bankruptcy, insolvency, receivership or similar 
proceeding commenced by or against the Joint Venture or Borrower, or affecting the Joint Venture's or 
Borrower's respective assets, then Iunior Lender will immediately deliver such payment or value to Senior 
Lender for application to the Senior Debt; provided, however, that nothing contained in this Section 5 shall be 
construed or interpreted to require Junior Lender to deliver Senior Lender any interest in the Joint Venture that 
is issued to Junior Lender pursuant to the conversion provisions of the Lake View Note. 

6. Enforcement of Security. Junior Lender shall not enforee the rights granted it under the Lake 
View Note, the BRN Development Guaranty or the Lake View Mortgage without notifying Senior Lender in 
writing. If Iunior Lender enforces any of its rights against any assets securing the Senior Debt, Junior Lender 
shall proceed first against any assets in which Junior Lender bas a first priority security interest and in which 
Senior Lender has no security interesl Nothing in this Section 6 shall limit Senior Lender's right to conect 
amounts due to it under the Senior Debt Documents. 

. 7. R!!1ease·ofSubo;djnoted·11llerests. Iunior Lender agrees to release its subordinated lien and 
security interest in the real property and improvements of Borrower and the Joint Ven~ at the request of 
Borrower, in its capacity as manager of the Joint Venture, or Senior Lender in connection with the sale or other 
dispOsition of the residential parcels comprising a portion of such real property and improvements Without 
limiting the generality of the foregoing and without payment of unscheduled principal and interest, Junior 
Lender agrees to deliver such releases or similar instruments as Borrower or Senior Lender may reasonably 
request in order to evidence such release. 

8. Miscellaneous Provisions. 

8.1 Modifications. This Agreement may not be changed orally. For a modification of 
this Agreement to be effective, it 'must be in writing and have been signed by Junior Lender and Senior Lender, 
and aclmowledged by Borrower. Every right or remedy granted by this Agreement may be exercised as often 
as shan be deemed expedient by Borrower or Senior Lender and may be enforced through proceedings for 
injunctive relief or for orders of specific performance or other orders in equity or at law. 

8.2 Assignability and Binding Effect. Junior Lender may not transfer or assign its rights, 
duties or obligations under this Agreement without the prior written consent of Senior Lender, which consent 
shall not be withheld unreasonably. This Agreement and the duties set forth herein shall bind Junior Lender 
and its respective heirs, successors and assigns. All rights and powers established in this Agreement shall 
benefit Senior Lender and its participants, successors and assigns, such parties being intended third party 
beneficiaries of this Agreement This Agreement may be enforced by the Senior Lender, its participants, 
successors and assigns. 

8.3 Governing Law and Venue. This Agreement W1l1 be construed and the rights, duties, 
and obligations of the parties will be determined in accordance with the laws of the State of Idaho, including 
the Idaho Unifonn Commercial Code, and the federal laws of the United States of America. If any action or 
other proceeding shall be brought in connection with this Agreement, the venue of such action shall be in 
Kootenai County, Idaho. Junior Lender hereby consents to the exclusive personal jurisdiction of the First 
Judicial District Court of the State of Idaho, in and for Kootenai County and the United States District Court 
for the District ofIdaho, Coeur d' Alene Division. 
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8.4 Headings. Headings used in this Agreement have been included for convenience and 
ease of reference only, and will not influence the construction or interpretation of any provision of this 
Agreement. 

8.5 Waiver. No right or obJigation under this Agreement will be deemed to have been 
waived unless evidenced by a writing signed by the party against whom the waiver is asserted, or by the party's 
duly authorized representative. Any waiver will be effective only with respect to the specific instance 
involved, and will not impair or limit the right of the waiving party to insist upon strict performance or the right 
or obligation in any other instance, in any other respect, or at any other time. No failure on the part of Senior 
Lender to exercise, and no delay in exercising any right or obligation under this Agreement shall operate as a 
waiver thereo£ 

8.6 Severability. The parties intend that this Agreement be enforced to the greatest extent 
permitted by applicable law. Therefore, if any provision of this Agreement, on its face or as applied to any 
person or circumstance, is or becomes unenforceable to any extent, the remainder of this Agreement and the 
application of that provision to other persons, circumstances, or extent, will not be impaired. 

8.1 References. Except as otherwise specifically indicated, all references to numbered or 
lettered sections or subsections refer to sections or subsections of this Agreement, and all references to this 
Security Agreement include any subsequent amendments to this Agreement. 

8.8 Attorneys' Fees. If any litigation or other dispute resolution proceeding is 
commenced between parties to this Agreement to enforce or determine the rights or responsibilities of the 
parties, the prevailing party or parties in the proceeding will be entitled to receive, in addition to any other relief 
granted, its reasonable attorneys' fees, expenses and costs. Such fees, expenses and costs shall inclUde all 
statutory costs and disbursements, all costs associated with discovery depositions and expert witness fees, and 
all out-of-pocket costs incurred by the prevailing party in the prosecution or defense of the action. For 
purposes of this section, the phrase "litigation or other dispute resolution" shall be deemed to include any 
proceeding commenced in any court of general or limited jurisdiction, any arbitration or mediation, any 
proceeding commenced in the banlauptcy courts of the United States, and any appeal from any of the 
foregoing. 

8.9 Notice. Any notice or other communication required or permitted under this 
Agreement shall be in writing and shall be deemed sufficiently given and served for all purposes if hand 
delivered, if sent by overnight express mail or if sent by certified United States mail return receipt requested. If 
sent to Senior Lender, notice shall be addressed to American Bank, 1612 West Main Street, Bozeman, 
Montana 59715; and if sent to Junior Lender, notice shall be addressed to Junior Lertder at its address set forth 
below. . 
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CONFIDENTIAL 

Executed and delivered as of the date first above written. 

JUNIOR LENDER: 

Address of Junior Lender: 

La.Ice View AG 
elo Interadvice Anstalt 
Landstrasse 25 
FL - 9490 Vadu:t 
Liechtenstein 

Lake View AG. 
a Liechtenstein company 

By ~ ~;;.-.- ....• 

Gunnar M.BjOtg:ltS duly authorized officer 

By- BRNDE~ 
~, . 
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Exhibit E to Joint Venture Agreement 
(Schedule of Disclosure Information) 

An executive summary (the "Executive Summaryj containing certain infonnation concerning BRN 
Development, the Black Rock North Project, the BRN Development Notes (and the shares of Common Stock 
to be issued upon the partial conversion of the BRN Development Notes), and the Offering accompanies this 
Joint Venture Agreement The following additional information, which is refened to in this Joint Venture 
Agreement as the "Disclosure Infonnation" is available for inspection and copying by Lake View or its 
authorized representative at BRN Development's offices during nonnal business hours. 

1. Order of Decision ofthe Kootenai County, Idaho Board of Commissioners dated October 25, 2007 

2. Site plan dated September 26, 2007 

3. Proforma balance sheet ofBRN Development dated as at March 31,2008 

4. Title report ofthe property comprising the Black Rock North Project 

5. Appraisal report of Daniels-Emmerling Real Estate Services dated July 17, 2006 

F:luscrs\40356'1DocumenIS-AgRemenIS\BRN-LakeViewJoinlVcnturcAgrcement(04.18.08(C1can) 
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1 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 

2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

3 
AMERICAN BANK, a Montana banking ) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

corporation, 

Plaintiff, 

vs. 

BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, THE TURF 
CORPORATION, an Idaho 

REPORTED BY: 

PATRICIA L. PULLO, CSR 
22 Notary Public 

23 

24 

25 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CV 09-2619 

DEPOSITION OF 
MARSHALL CHESROWN 

TAKEN ON BEHALF OF 
THE PLAINTIFF 

AT 
SPOKANE, WASHINGTON 

JUNE 23, 2010 
3:22 P.M. 

EXHIBIT 

J 
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o 
1 is being taken today? 

2 A. Yes. 

3 Q. You have appeared previous to this as a 

4 30(b) (6) deponent for various other defendants. We've 

5 had that testimony already taken. And this is your 

6 individual deposition. Are you familiar with that? 

7 

8 

A. Yes. 

(Whereupon, Deposition Exhibit No. 215 was 

9 marked for identification.) 

10 BY MS. TELLESSEN: 

11 Q. You have been handed Exhibit 215 with Bates 

12 No. AB002433. Do you recognize this document? 

13 

14 

15 

A. 

Q. 

A. 

Yes. 

And what is it? 

A personal guarantee between myself and 

16 American Bank. 

17 Q. And on page 5 of this agreement, is that your 

18 signature that appears under Guarantor? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Yes, it is. 

What's your understanding of this document? 

That I was personally guaranteeing the 

indebtedness of a $15 million loan with American Bank. 

Q. What's your understanding of the scope of 

that guarantee? 

A. I'm not sure what you mean by "the scope of." 
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1 

2 

Q. 

A. 

If you look at paragraph 2.0 -

Okay. 

3 Q. it reads, "The Guarantor hereby 

4 irrevocably, absolutely and unconditionally guarantees 

5 to and for the benefit of Lender, and its successors 

6 and assigns, the timely payment and performance of the 

7 Guaranteed Obligations (as defined below.)" Do you 

8 understand what that statement means? 

9 

10 

11 

A. 

Q. 

A. 

Yes. 

And what's your understanding? 

That it's irrevocable, it's absolute and it's 

12 unconditional guarantee. 

13 Q. And would part of your understanding include 

14 that if, for whatever reason, BRN Development failed to 

15 repay American Bank, American Bank could look to you 

16 for repayment? 

17 

18 

19 

A. 

Q. 

Yes. 

And if you would look at Exhibit 164. 

On the fourth page of that agreement, "Loan 

20 Documents" is defined at the top. 

21 

22 

A. 

Q. 

Yes. 

And in the definition of Loan Documents there 

23 is included a listing for the guarantee. 

24 

25 

www.mmcourt.com 
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Is it your understanding that the guarantee 
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1 And when you signed this agreement on 

2 February 2nd, 2007, did you intend to be bound by its 

3 terms? 

Yes. 4 

5 

A. 

Q. And did you intend for American Bank to rely 

6 on your signature as your agreement to be bound by its 

7 terms? 

A. Yes. 

Q. Prior to signing this guarantee, had you 

reviewed it with an attorney? 

A. I don't believe so. 

Q. Did you personally read it before signing it? 

A. I don't know for a fact. 

8 

9 

10 

11 

12 

13 

14 

15 

Q. Were you given the opportunity to review it? 

A. I'm sure I was. 

16 (Whereupon, Deposition Exhibit No. 216 was 

17 marked for identification.) 

18 BY MS. TELLESSEN: 

19 Q. You have been handed what's been marked as 

20 Exhibit 216. Do you recognize this document? 

21 

22 

23 

A. 

Q. 

A. 

Yes. 

And what is it? 

It is an Answer of Marshall Chesrown to 

24 American Bank's First Amended Complaint and Demand for 

25 Jury Trial -- or Trial by Jury. 
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GUARANTY 

This GUARANTY ("Guaranty"), dated as of February 2, 2007 is made by 
Marshall R. Chesrown (the "Guarantor'"), in . favor of and for the benefit of American 
Bank. 

RECITALS: 

A. American Bank (the "Lender"), on even date with this Guaranty, has extended 
certain loans or extensions of credit to BRN Development. Inc., an Idaho 
corporation (the "Borrower") pursuant to a Rev~lving Credit Agreement dated 
as of February 2.2007 (the "Credit Agreement"). 

B. Guarantor desires to execute and deliver this Guaranty and to induce Lender to 
make the loan pursuant to the' Credit Agreement and to guaranty the payment 
and perfoTDlance by the Borrower of its obligations under the Credit Agreement. 

IN CONSIDERATION OF THE ABOVE, the parties agree as follows: 

AGREEMENT 

1.0 Definitions. Capitalized tenns used in this Guaranty are accorded the meaning 
given such tenns in the Credit Agreement. 

2.0 Guaranty. The Guarantor hereby irrevocably. absolutely and unconditionally 
guarantees to and for the benefit o(Lender, and its successors and assigns, the timely 
payment and performance of the Guaranteed Obligations (as defined be10w), in full, 
when and as the same shall become due, whether by maturity, acceleration or otherwise. 
Guarantor payments shall be made directly to the Lender or as ~he Lender may direct. 
This Guaranty is a guarantee of due and punCtual payment and is not merely a guaraotee 
of collection. The. obligations of the Guarantor hereunder are absolute and 
unconditional. irrespective of the value~ genuineness, validity. regularity or 
enforceability of the Guaranteed Obligations or any other agreement or instrument 
referred to herein or therein. The obligations of the Guarantor shall be automatical1y 
reinstated if and to the extent that, for any reason, any Guarantor payment made to 
Lender is rescinded or must, be otherwise restored by any holder. of any of the 
Guaranteed Obligations, whether as a result of any proceedings in bankrup~cy or 
reorganization or otherwise. :, 

3.0 Guaranteed Obligations. As used in this Guaranty. the, term "Guaranteed 
Obligations" shall mean all of Borrower's obligations of payment and performance 
under, arising out of or related to the Credit Agreement. the Note and each of the other 
Loan Documents. 

4.0 Lender Actions. The Guarantor agrees that the Lender may from time to time, 
without notice or demand and without affecting the validity or enforceability of this 
Guaranty or giving rise to any limitation, impaiTDlent or discharge of the Guarantor's 
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liability hereunder, (i) renew, extend. or otherwise change the time, place. manner, 
amount or other terms of the Guaranteed Obligations or accelerate the payment of the 
Guaranteed Obligations following the occurrence of an event of default, (ii) settle, 
compromise, release or discharge. or accept or refuse substitutions for the Guaranteed 
Obligations or any agreement relating thereto, (iii) request an~ accept other guaranties 
of tbe Guaranteed Obligations and take and hold security for the payment of this 
Guaranty or the Guaranteed Obligations, (iv) release, excbange, compromise, 
subordinate or modify, with or without consideration, any security for payment of the 
Guaranteed Obligations or any other guaranties of the Guaranteed Obligations, (v) 
following an Event of Default by Borrower under the Guaranteed Obligations, enforce 
and apply any security now or hereafter held by or for the benefit of the Lender in 
respect of tbis Guaranty or the Guaranteed Obligations and direct the order or manner 
of sale thereof. or exercise any other right or remedy that the Lender may have against 
any such security, as the Lender in its discretion, may determine pursuant to any 
applicable security agreement, including foreclosure on any such security pursuant to 
one or more judicial or nonjudicial siles, and (vi) exercise any other rights available to 
tbe Lender at law or in equity. 

5.0 Waivers by Guarantor. The Guarantor hereby waives, to the fullest extent 
permitted by law, for the benefit of Lender (a) any right to require the Lender as a 
condition of payinent or performance by' the Guarantor, to (i) proceed against the 
Borrower any other guarantor of the Guaranteed Obligations or any other person, (ii) 
proceed against or exhaust any security held as collateral for the Guaranteed 
Obligations (iii) pursue or exbaust any other remedy or power against any maker or 
person whatsoever; (b) any defense arising by reason of the incapacity. lack of authority 
or any disabiJityor other defense of the Borrower or other guarantor of the Guaranteed 
Obligations: (e) except for notices or demands for payment or performance by 
Guarantor under the Guaranty, notices, demands, presentations, protests, notiacs of 
protest, notices of disbonor and notices of any action or inaction, including acceptance 
of this Guaranty, notices of default, notices of any 'extension of credit to Borrower, 
notices of any of the matters referred to in the preceding paragraph and any right to 
consent to any thereof; and (d) any defenses or benefits that may be derived from or 
afforded by law (whether now in effect or hereafter adopted) that limit the liability of or 
exonerate guarantors or sureties, in confliot with the terms of this Guaranty. Without 
limiting the generality of the foregoirig, it is agreed. that the occurrence of anyone or 
more of the following shall not affect the liability of the Guarantor hereunder: (x) any 
requirement imposed on or condition applicable to the Borrower shall be waived by the 

. Lender; and (y) any lien or security interest granted to, or in favor of, the Lender shall 
fail to be perfected. . 

6.0 GUarantor Actions. Until the 'Ouaranteed Obligations shall have been 
indefeasibly paid in full, the Guarantor shall withhold exercis~ of (a) any right of 
subrogation, (b) any right of contribution the Guarantor may have against Borrower or 
any other guarantor of the Guaranteed Obligations, (c) any right to enforce any remedy 
which the Guarantor may have now or may hereafter have against the Borrower, or (d) 
any benefit of. and any right to participate in, any security now or hereafter held by the 
Lender. The Guarantor further agrees that, to the extent the waiver of its rights of 
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subrogation and contribution as -set forth herein is found by a court of competent 
jurisdiction to be void or voidable for any reason. any rights of subrogation the 
Guarantor may have against the Borrower, any collateral or security, and any rights of 
contribution the Guarantor may have against any such other guarantor. shall be junior 
and subordinate to any rights of the Lender. 

7.0 Lender Disclosures. The Guarantor hereby waives and I:clinquishes any duty on 
the part of the Lender to disclose any matter, fact or thing relating to the imancial or 
other condition of Bonower or any other guarantor now bown or hereafter known by 
the Lender. 

8.0 Notices. All notices. requests and demands hereunder will be in writing and (i) 
made to the address set forth below. or to such other address as either party may 
designate by written notice to the other in accordance with this provision, and (ii) 
deemed to have been given or made: if delivered in person, immediately upon delivery; 
if by telex, or telegram. immediately upon sending and upon confirmation of receipt; if 
by nationally recognized overnight courier service with instructions to deliver the next 
Business Day. one (1) Business Day after sending; and :if by certified mail. return 
receipt requested. five (5) days after-maiHng. 

If to Borrower: BRN Development. Inc. 
Attn: Marshall R.. ChesrowD 
912 Northwest Blvd. 
Coeur d'Alene, ID 83814 

If to Lender: American Bank 
1612 W. Main Street 
Bozeman, MT 59715 
Attn: l4ark Hendrickson 

9.0 -Lender R.ights. The rights. powers and remedies given to the Lender by this 
Guaranty are cumulative and shall be in addition to and independent of all rights. 
powers and remedies given to it by virtue of any statute or rule of law. Any 
forbearance or failure to_ exercise, and any delay by the Lender in exercising, any right, 
power or remedy hereunder shan not impair any such right, power or remedy or be 
construed- to be a waiver thereof. nor shall it preclude the further exercise of any such 
right, power or remedy. 

10.0 "Insolvency. The Guarantor acknowledges and agrees that its obligations 
hereunder shaD continue in full force and effect after tbe commencement of any 
proceeding. voluntary or involuntary, involving the bankruptcy, insolvency. or 
receivership of Borrower or Guarantor. 

11.0 SeverabilitY. If any provision in or obligation under this Guaranty shan be 
invalid. illegal or unenforceable in any jurisdiction, the validity, legality and 
enforceability of the remaining provisions or obligations, or of such provision or 
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obligation in any other jurisdiction. shall not in any way be affected or impaired 
thereby. 

12.0 Governing Law. This Guaranty shall be governed by and construed in 
accordance with the laws of the state of Montana. 

13.0 Continuing Guaranty. This Gnaranty is a continuing guaranty and shall be 
binding upon the Guarantor and Guarantor's heirs, successors and assigns and shall 
survive the death or disability of Guarantor. This Guaranty shall inure to the benefit of 
the Lender and its respective successors and assigns. 

14.0 Amendment or Waiver. The tenns of this Guaranty may be waived, altered or 
amended only by an instrument in writing duly executed by the Guarantor and the 
Lender. 

15.0 Counterparts. This Guaranty may be executed in any number of counterparts. 
each of which shall be an original, but all of which together shall constitute one 
agreement. 

16.0 Attorneys' Fees. The prevailing party in any suit or other proceeding brought for 
the enforcement or .interpretation of this Guaranty shall be entitled to recover its. 
reasonabJe costs and expenses, including reasonable attorneys' fees, incurred in such 
suit or proceeding. 

·17.0 Time. Time is of the essence of this Guaranty. 

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty as of the 
date first set forth above. . 

{RBlflafnder of page blank. Signature page follows., 
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GUARANTOR: 

ACCEPTED: 

AMERICAN BANK 
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1 NANCY L. ISSERLIS, ISB #7331 
ELIZABETH A. TELLESSEN, ISB #7393 

2 WINSTON & CASHATT 
3 250 Northwest Boulevard, Suite 107 A 

Coeur d' Alene, Idaho 83814 
4 Telephone: (208) 667-2103 

Facsimile: (208) 765-2121 
5 nli@winstoncashatt.com & eat@winstoncashatt.com 

6 RANDALL A. PETERMAN, ISB #1944 
7 C. CLAYTON GILL, ISB No. 4973 

MOFFATT, THOMAS, BARRETT, ROCK 
8 & FIELDS, CHARTERED 

101 South Capital Blvd., 10th Floor 
9 P.O. Box 829 "-

Boise, Idaho 83701 
10 Telephone: (208) 345-2000 
11 Facsimile: (208) 385-5384 

rap@moffatt.com & ccg@moffatt.coin 
12 

Attorners for Plaintiff 
13 

14 

15 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

16 
AMERICAN. BANK, a Montana banking 

17 corporation, \ 

18 

19 vs. 
Plaintiff 

20 BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS,LLC, an 

21 Idaho limited liability company, LAKE VIEW 
22 AG, a Liechtenstein company, BRN-LAKE 

VIEW JOINT VENTURE, an Idaho general 
23 partnership, ROBERT LEVIN, Trustee for the 

ROLAND M. CASATI FAMILY TRUST, dated 
24 June 5, 2008, RYKER YOUNG, Trustee for the 

RYKER YOUNG REVOCABLE TRUST, 
25 MARSHALL CHESROWN a single man, 
26 IDAHO ROOFING SPECIALIST, LLC, an Idaho 

L
PLAINTIFF AIvlERICAN BANK'S FIRST SET OF 
REQUESTS FOR ADMISSION TO 
DEFENDANTS BRN ... 1 
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Case No. CV 09-2619 

pLAINTIFF AMERICAN BANK'S FIRST SET 
OF REQUESTS FOR ADMISSION TO 
DEFENDANTS BRN DEVELOPMENT, INC., 
BRN INVESTMENTS, LLC, LAKE VIEW AG 
AND BRN-LAKE VIEW JOINT VENTURE, 
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26 

limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINGEERING, INC., a 
Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona corporation and 
SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT 
PRECAST, 

Defendants. 

You have been served with Requests for Admission pursuant to IRCP 36(a). These Requests for 
Admission must be admitted, denied, or objected to in accordance with IRCP 36(a). Be advised that 
pursuant to IRCP 36(a), the matters contained herein shall be deemed admitted unless we are served a 
written answer or objection in accordance with IRCP 36(a) addressed to the matter signed by you, or by 
your attorney, within thirty (30) days after the date of service of this Request upon you or within such 
shorter or longer time as the Court may allow. Your answer should be served upon the offices of 
Winston & Cashatt, 1900 Bank of America Financial Center, 601 W. Riverside Ave., Spokane, 
Washington 99201. 

Be further advised that if any matter herein denied by defendants be true, the court may require 
that you pay reasonable expenses, including attorneys' fees incurred by our client in making that proof as 
provided by IRCP 37(a)(4). . 

DATED this __ day of November, 2009. 
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NANCY L. ISSERLIS, ISB No. 7331 
ELIZABETH A. TELLESSEN, ISB No. 7393 
WINSTON & CASHATT 
Attorneys for Plaintiff American Bank 
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REQUEST FOR ADMISSION NO.1: Admit or deny that BRN Development, Inc. is in 
default on the loan made to American Bank, secured by the American Bank mortgage dated February 2, 
2007 and recorded February 6, 2007 with the Kootenai County Assessor under instrument 
No. 2081648000. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.2: Admit or deny that BRN Development requested and 
received from Wadsworth Golf Construction Company of the Southwest a Conditional Lien Waiver, 
Release, And Subordination Agreement in consideration for the payment amount of $242,430.86 for 
work conducted on Black Rock North through March 19,2008. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.3: Admit or deny that a true and correct copy of the 
Conditional Lien Waiver, Release, And Subordination Agreement set forth in Request for Admission 
No.2 is attached hereto as Exhibit A. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.4: Admit or deny that a BRN Development received 
either the original version or a true and correct copy of Exhibit A from Wadsworth. 

RESPONSE: 

Admit. 

--
REQUEST FOR ADMISSION NO.5: Admit or deny that BRN Development requested and 

received from Wadsworth Golf Construction Company of the Southwest a Conditional Lien Waiver, 
Release, And Subordination Agreement in consideration for the payment amount of $719,304.62 for 
work conducted on Black Rock North through June 30, 2007. 

RESPONSE: 

Admit. 
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REQUEST FOR ADMISSION NO.6: Admit or deny that a true and correct copy of the 
Conditional Lien Waiver, Release, And Subordination Agreement set forth in Request for Admission 
No.5 is attached hereto as Exhibit B. . 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.7: Admit or deny that a BRN Development received 
either the original version or a true and correct copy of Exhibit B from Wadsworth. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.8: Admit or deny that BRN Development requested and 
received from Wadsworth Golf Construction Company of the Southwest a Conditional Lien Waiver, 
Release, And Subordination Agreement in consideration for the payment amount of $1,000,000.00 for 
work conducted on Black Rock North through October 31, 2007. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO.9: Admit or deny that a true and correct copy of the 
Conditional Lien Waiver, Release, And Subordination Agreement set forth in Request for Admission 
No.8 is attached hereto as Exhibit C. 

RESPONSE: 

Admit. 

REQUEST FOR ADMISSION NO. 10: Admit or deny that a BRN Development received 
either the--original version ora trUe- arid correct copy of Exhibit C from Wadsworth. .. 

RESPONSE: 

Admit. 
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1 STATE OF /tUlw 
2 County of ~. 
3 

4 

) 
) 
) 

on oath, deposes and says: That I am the 

BY~ 
Its: ~f= 

5 

6 

7 

8 

9 SUBSCRIBED AND SWORN TO before me this ~ day of......,..,L~~~----,/--__ ,~ 
-zDlO 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

STATE OF lit{. It Q 

County of t:m~' 

BY:~ 
Its:~;;:-

SUBSCRIBED AND SWORN TO before me this /~ day of_-JII!ldlf..~.L:::;.+-__ '~. 
-z,D,O 

PLAINTIFF AMERICAN BANK'S FIRST SET OF 
REQUESTS FOR ADMISSION TO 
DEFENDANTS BRN •.. 5 

Prim Name: rr, 
Notary Public W and for t~~ sjate of_--,,-_,--,-_ 
Residing at D2~~r /~ nL 
My commission expires: ~-~-..,)...t!11 
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STATE OF ______ _ 

County of _______ _ 

) 
) ss 
) 

__________ , being first duly sworn on oath, deposes and says: That I am the 

---------------------- of Lake View AG, a Defendant in the above-entitled matter, and 
make this verification for and on its behalf; that I have read the above and foregoing responses to 
American Bank's FIrst Set of Requests for Admission, know the contents thereof, and believe the same 
to be true. 

By: ______________ ___ 

Its: --------------------------
SUBSCRIBED AND SWORN TO before me this __ day of ________ , ~o~ 

STATE OF _I d---=:-.'l--"h,-,,-o __ ) 
) 

County of t::()()k na-/ ) 

'2DtD 

Print Name: ------------------------Notary Public in and for the state of ___ ~_ 
Residing at _____________________ _ 

mp ysh.4. 1/ Ie le~ylll.Al ~ , be on oath, deposes and says: That I am the 
fd~,d~",t-8ftvDi.t..>J I11tillil1.Qr of . ew Joint Venture, a Defendant in the above- · 
entitled matter, and make this verification for and onits behalf; that I have read the above and foregoing 
responses to American Bank's First Set of Requests for Admission, know the contents thereof, and 
believe the same to be true. 

SUBSCRIBED AND SWORN TO before me this ~00L-

PLAINTIFF AMERICAN BANK'S FIRST SET OF 
REQUESTS FOR ADMISSION TO 
DEFENDANTS BRN . .. 6 

Print Name: /f e r/"J 

Notary Public in and for~te of--.l...< =Ce:...::..M.~_ 
Residing at (1eu," ~ 
My commission expires: '1 ~02. -hI I 
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L.tfl:r; VIGW 4~s R#>Lf: IN ,He: E~N j>I!D-7"Ec:T 1'( 7t1.fT ~F-1 

MINoA. I TY /AII/E"~ T6/i 411//)/ ;ff sur ~ r-l"f§ Nt>. -""It' Tlv€ 

/NVbt.vEIf-t'~A.JT 1'1(/ rife ~"A/#f~~A-fE,vr ",,c:- 7ut!F ,)/'aA"oS"Fi ?: 
.>1~ ~ #1 ~ DI Ai t? l. Y; / A/ ~ "'f k/,v ? TN£ S7;JJ 7£"";' € #'t/"T .JI ~ ~ it< t.L.!-- ~ 
?r~l.y c.v r~t£ 7<.t!iJ'>~~r~~"'''''7/o.vS II'!' r=- 7t9~ 6r#€~ 

1 STATEOF ) 
r"'~T/~S 70 'T;Q/f .,fl>""rrt'loN~ 

t::'i>u IIV7 It Y ) ss 
2 ~of llf!~N7eA1S7p"N) 

3 tSt!!"c/( i:- h:, t!!F et::: If , being first duly sworn on oath, '·dep~s:s···~d says:~al I ~ the 
4 2?" ~ r;; ('T~ R of Lake View AG, a Defendant in the above-entitled malter, and 

make this' verification for and on its behalf; that I have read the abo~e and foregoing responses to 
5 American Bank's First Set of Requests for Admission, know the contents thereof, ancLbelieve the same 

6 to be true. C:::;.5tf.M"l?t':T To Trt'E=:' "1("'(.f~/('""r'6N ~It VI 

By t\~ 7 GeOrg Kiebel 

8 Its: ',' '''CL~~'i <? c.. "tbv-
r. ;1~·.::":·t"'J~ •. lJr'\' '. 1f""~V 

9 . .1.. re me this __ 'day' or . . ~ 
'Y(:' ZOlD 

W . ~ 

11 

12 

13 

~/ 

~ Its: 

14 

15 

16 

17 

18 

19 

20 

.?!. 

22 

23 

SUBSCRIBED AND SWORN TO before me this 

24 

25 

26 

PLAINTIFF AMERICAN BANK'S FlRSTSETOF 
REQUESTS FOR ADMISSION TO 
DEFENDANTS BRN '" 6 

Print Name: ,,~ rl') 

Notary Public in and forr of ara n cJ 
Residing at ('oeur d" 
My commission expires: '7 ~el -hll 
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/ 
/ APOSTILLE 

iGnn\Jf')ntion ciA la Haye du 5 octobre1961) 

1. U:~nd: FOrstentum Liechtenstein 

I 
[1iP"<;A 6ffentliche Urkunde 

2. ist unterschrieben von Herm Julius Nagele 
3. In selner Eigenschaft als BeglaublgungsperMn beim 

FOrstl. Uecht. Landgericht 
4. sie 1st versehan mit dem Slegel/Stampel des (del') 

FOrstl. Uecht. landgerichtskanzlet 

I 
I 
I ,. 

,-
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VERIFICATION 

THE UNDERSIGNED ATTORNEY for BRN Development, Inc., BRN Investments, LLC, Lake 
View AG and BRN-Lake View, Joint Venture, has read the foregoing Responses to American Bank's 
First Set of Requests for Admission pursuant to IRCP 26(f) certifies that these responses are consistent 

with Court Rules. 

DATED this II day of 5" 11/1/ . 

PLAINTIFF AMERICAN BANK'S FIRST SET OF 
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DEFENDANTS BRN ... 7 

, 20~91 

& ROBINSON, PLLP 

JO YMAN, ISB: 6825 
Atto y for BRN Development, Inc., BRN 
Investments, LLC, Lake View AG and BRN-Lake 
View Joint Venture 
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·1 

WINSTON & CASHATT Fax:509-838-1416 Dec 2 P. 10 

--------

o~ 
\lSI Pay""rd AmOUnt: $2A2,43O.B6 

f<lrWadc~ Muroh 19, 2008 . , 

TO: eRN oevaoPMe.N'r, INC., OWNER 
P.o. at»( 3010 . 
coeur d'Alvl\e, ID S3fJ18 
- and-
ALL OTHER fARTIES IN INTEREST 

RE: PROJECT -:- BlACK ROCK NORTH and S.I.ACK TtOCK NORTH Got..F COURSE 
COEUR O'ALENE, IDAHO 

Upon rac:n1p\ of payment of the ~ Of $242,43D.IJ.8. the unci_had WflfVee eny and $\1 dght \0 any Dan what!:llur and 

(alalld!; l'lll rights ID lIen or dalm tiny mm agaJtl&t the real pro~ ,.odllb:d wWt the abov<s PtoJevt by the und.rslgnad In 

OOnlwcUon wrtn ~ and:1lII wad; or Iabor:perfull'l*f. maturi~~ equlprrtllnf. gaada, Of thfngs supplied orN!lltsiled. or any otbar 

ClaIm$ fJt obllgtltlon$1:IW<! throvgh Ole date el!own IIf;lQvO, an tba.lI~ Project. 

This Wa!Var pnd release daee not covor rI"hta or o_~ that mfght ~ aft« the ebOV(l date for actdiuonat ~ 
that truly b$ performed; In addition, upon receipt oftll.·pay~nt WI\od 1I~. thv unde~d agreI!Jtl ttlat any len that may,",. 

1Uad fbi' wor!< pedQOtled after uatd data will otllY have IkIIJ ~dty ffo.m and lifter the date 1t1ata<l.bl;l\llJ Bhd will be GUtlordtr\ata kI 

any liens or encumbn:m~·auachlng to th,,*u\:Jjffct PfOpe~ Pf1t;!r to' !iald dole. 
AJl an Indl.laem-iltto thea above-nlJ~ ownet kI make 1M paymentfnlt cfe$Cf\bed lIboVe. tha uruIan;i9ned fUrtber . '. 

COVer\lW& and repruetlta that It _ Pflrfa~ the vmik anc.uor furnished ihfl mmm.ta puf$U:iOllD lind In fllXOI'd~ WIth the • 

pIIlns !md 'Pedllc:attone or wotll: onIf!!" In eft'e.d: U\) throuak Match 19, 2008, ~ underSls1nod rurtha~ ~ ..nd ~prelISnIs 
thltt ttlth6r al1 obflglltlonS n,latad to labor, eq~t1t,·.uupplleu. nutlel1l!lls,lawertier .u~ at 1idI kMJtfI and COfIlIUItaht$ 

. through tile datiJ fi$liIattCSab(lye 'haYlf been 1\1111, paid, or. alt such ClblllJdoI1a win be pakl1lnd out of the funds Ia be \1!CIItM:Jd 

betWv IIny Of seld ft.In~ will ~e applied to any athor pu~ nthe p"ymant 1M desc:rlbed aboVe'WIII be wftlt:l'ent to fully 

sulisfy all s~. obUgeU~ . 

If signed on behalf of a company, tha IIlttlerafgned ~ under pan:d~ Of p~wy tmder the Is\'rrl o( tho S1RI gfldahcf 

that 119 or shu it a\dhodzed to ~te U:1e _ on bohalfof tha co~y b) be~. 

, By: 4' ' .t '. 
WAfSiVO~' 'OLF~CO ~ CO. 

I~ v:=t'i4 7: : : 
STATE of ArbM $ ) 

Count.y of Haricwpa I $S, 

On til" IS tb day of ~r.u § , 200B, befQra me. the unde«lefgnad, ~ NoIat1 Public In an;!! the SUde~ona • 
~~rCld Kirk E. iugoc1d. , ImfJlim or ldentjfted tp rna (g be ttIe """"e-PreB:!.dent 

ofW~·GOIf'Cone.tNcUan co.. the ~on tI1at'~1hllI fQtegQlng IIi1ItnIment and admowledged the ,aid 
~nt to bG Ii ftI:Ie and voluntary ~~ deed Of the c:'OfPilm\tOh, for1hct _ an~'purpotR!lllS8t fonh therein. and III odJ 

. $lakId that I1'!IIa ~odzedfP ~ ~fd InsW~ on battdaf~ carpandiun, 

hereto ~ the de.y ..mf'llll'titat ebo'IO wtItIIm. 

EXHIBIT 
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RE: 

WINSTON & CASHATT U e c Z Z II~ I U: I U t'. I I 

~ I, 

CONDITIONAL LIEN WAM:R, RELEASE AND SUBO~INAll0N 

BRN DI:VELOPMI:!NT, INC., OWNER 
P.O. Box 3070 
Coeur d'Alene, 10 83816 

and· 
AlL OntER PARllt;S IN INTEReST 

. PROJECT - BLACK ROC.K NORTH and BLACK RocK NORm GOLF COURSE 
coeuR D'ALENE, IDAHO . 

Payment Amount $71$,304.62 
For Wark: Through: JlIne 30, 2001 

JI7-~ 

Upon receipt of payment of the sum of $719,304.62. th~ undersig(led.w.!Iives any and a.lIright to ~ny liell whatttver and 

releases all rightG to lien or claim any lien against the real property associated with the above Project by the u"dersig~ed in 

::otin~ction with any and all work or la~( perforr:ned, mate"~ls, equipment, goods, or things supp'lied or furnished, of any o~r. 
::lai,;,s Of obligations owed through the date shown above, on the above-named Project .. 

This waiver and rele~se does not cover rtghts or obligatlo~s that !'£lIght accrue after the above date for addltionai work 

nat ~y be performed. In addition,. upon receipt of lhe payment stated above, the· und.etslgned liigrees that any IiBn that may be 

ne~ for wort<·peifonned after said ~ate wilt only have lien priority from and after the date .state~. ah?ve and will be SUb0r:dinate to 

my liens or encumbranoes.attaching to the s.ubjeC~ property priodo sai.d date. 

As· an indUcement to the abQve-named Owner to make t.he paymen~ first described above, the undernigned further 

:oven~!lts and represents that it has performed the work and/or· furnished the materials pursuant ttl and in accon;lance with the . . 
dans and spec:fficatlons or wor\( order in effect up through ·Jl.lne 3D, 2007. The underslgn.ed further cove~ants and repre$ents that 

'r all oblig~ti9nl,$ related 10 lab~~, equipment, supplies, materials, lower tier sUbcontrat;tors at "'U lavels and consultants 

n~. 'h.~ d~e first ~ted s·bo1te have been fully paid, or all such obligations Wii, be· paid flr3t out of the fUnds to be rec:et"e~ . 
lef.. . .fly of sa~ ~ds ~iII be applied to Q~y other purpose and the payment flr.>t descrlb~d above will be sufficient to.fully 

aflsty all stich obligations. . 
. . 

. If signed on behalf-of a company, the undersigned .certlfies under penalty of perjury under the. laws of the State. of Idaho 

"!at he or sh.e is authorized to ex~cute the sarna on. b~half of the ~mpany to he bound. . . . 

TATE of 14 Z: 
:ciunty of . tVl~ 
In this :J 11.L. day of ~ Ole. the underslgoed, a Notary Public;in ·and~ ~ 4="Z- , .. 
arsonally appeared known or identified .to me to ~ the ~~ 

ofWadswQrth Golf Co . ~=~t-al:n:;d~E!I~ck~no~v;'i'lj;ed;&;ge;d~tiH;,~e-ss.-aalldd--
strument to be a free and voluntary act and deed of the corporation, for the uses and purpO$M $et forth therein, and on oath. 

S5. 

ated that ho is authoriZed to execute saki instrument on behalf of said cnrporation. . . . 

1'7 .... ~'-'~ T 11-2 
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WINSTON & CASHATT )( : 509-838-1416 Dec 0: 10 P.12 

" . . . . 
. . CONDITIONAL. Lr~N WAIVEFt. RELEAS~ AND SUBOitDINA nON 

PaymantAil'Rlunt $1.ono,OOb:oft · .. 
ForWo~ lltrough: october 31 211ti1 . 

RE: 

eRN DevELOPMENT. INC., oWNER . 
P.O. Box 3070 
Coeur d'Alene, ID 83t:J16 
- and-
ALL OTHER PARTIES IN INTEREST . 

PROJECT - BLACk ROCK NORTH aria SLACK ROC·K NORTH GOLF COUR$~ 
COEUR D'ALENE, IDAHO 

, . 

.' 

UpOn receiptofpaymant cfthe sum·ot·$1·,OOO,c;>oo.oa; tha UJ1d~rsiQh~ ~alves any ahti aU right to anY·llen\'(,hateVEJrantf 

releases all rights to lien or cia/in any lI&n ayainst the real property -asSti'ciat~tf wftti the above Projetlt by the undersigned in 

connection w~h any and all work or labbr petfOYr'I1ed. in~teriaIS; ~qUi))iTle·rit, · goiros, or things sUpplied or fumlShedt or any ether 

clai.~ or o~{igatjons owed thfol1gh th~ date shown ab0ge, on the abO"e-n~tmecr Projeot 

.. 

. This wail/er ari.d rel~se does not C<:i~er rights or obl!gatiom; that· rTtlght atbrue after th'e above date for a~tntional work . 

that may be performed. In addition, @n ~~J11:Ofthe pa"ym~nt statl!d afbOve, the unders'gn~ .agrees th~taWy lier, that may be 

. fifed for work perfimned atter said date will ~nlr I1I:fve lien prionty trom and after· the d~te statetl abOve and will be sUbdrdinate to / 

any liens or encumbranhes atte~hlng ·ttHh"e siibjl!Ct p,opefty j1rior to" said date.. / 

As an inducement to the above-na~ CM"~r to t$ke'~.pay~nt firSt de~criDed above, ttie undersigned further 

~vena·nts a·nd tep~sents that it has ~HO~~ the wo~ and/or .~~l~ed tfie rUterials POisu~ to 8'~d ih &'c:~rdance Wilh the / 

. ~r::::: S::::::~:~I :b:a~O~:::::=:'~::~;:I:::~e:;;i:~: ~::~:~ ~:::::::~:e;:~ ::b and / 
r·. 'tants thta:Ugh the date firSt" stated abOve have bean fully paid, or all suCh obligatio~s will be paid fi~ out tlf the funds to b 

. .. I 
fI.. .led before aoy of said funds will bs·allplisd ttl any othel' purpose and the p·ayment firSt described above Will be !lufficlelit tc,-.. . 

. fully satisfy all such otiligatic;ns. . 

if signed on behalf of ci company, the uhdersign~d ce·rtifie!i .under penalty of peljury under the laws of the ·State of Idallo 

ss. 
County of...f.!,~~~r""'" 

Ontflts ~:j·.·.:,· d~.Of· und~rsi9~"C,l,aNotaryPUbliCi".~d. e~ o~~ 
. . ... : . . ·d· . . kn·own or identified to me to be the --"-~ 

. :QfW'~ · ... ConStruCtion Go., · corpo . . ... . . . 
i~mel'ltt.O ~~e ~-e irr«f YtIIu.l'\iar.y act and deed. of ftre corporation, fot the u~ and Ptlt'J)O$e$ set forth Itturein, and on ~ 
stilald ~he.&;.~Q(R"~(it_ fD ~eCUte Sl1fd ln~tri.lme"t on i)l;!halt of said corporirtion. 

" . . . ' . 

EXHIBIT 

'.. . . 
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