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IN THE SUPREME COURT OF THE STATE OF IDAHO

V. LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs/Appellants/ ) Case No. CV-2010-3879
Cross-Respondents, )
)
Vvs. ) Docket No. 39650
)
JAMES C. KVAMME and DEBRA ) VOLUME IV of IV
KVAMME, )
)
Defendants/Respondents/ )
Cross-Appellants. )
)
ok ok ko h kkok ok k Kk kX
CLERK'S RECORD ON APPEAL
ok ok kok hok ok kk ok ok ok
Appeal from the District Court of the
Seventh Judicial District of the State of Idaho,
in and for the County of Bonneville
HONORABLE JON J. SHINDURLING, District Judge.
* ok ok ok ok ok ok ok ok ok kK Kk
Attorney for Appellant/Cross-Respondent Attorney for Respondent/Cross-Appellant
Kipp Manwaring Justin R. Seamons
PO Box 50271 414 Shoup Avenue
Idaho Falls, ID83405 Idaho Falls, ID 83402
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BONMNEYILLE cOuNTY
Justin R. Seamons IDAHD

414 Shoup Avenue TTKOV -4 py 1 L6
Idaho Falls, ID 83402

Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
‘ Case No. CV 10-3879

AFFIDAVIT IN SUPPORT OF

MEMORANDUM OF COSTS

)

)

)

)

)

VS. )
)
JAMES C. KVAMME and DEBRA )
)

)

)

)

KVAMME,
Defendants.
State of [daho v )
7 ) ss.
County of Bonneville )

l, Justin R. Seamons, state and declare the following under oath:

1. | represent the Defendants in this case.

2. The total amount of attorney's fees for the performance of the legal
services in this case was $51,152.00.

3. The STATEMENTS, attached hereto, itemize the costs in this case, as
well as the legal services that | performed in connection with this case, including the
applicable dates of service, hours of service, and rates.

AFFIDAVIT -1



4, The performance of the foregoing services was necessary. See |.R.C.P.
54(e)(3)(A).

5. The foregoing amount of attorney’s fees is reasonable. In this regard,
| possess the skills that the proper performance of the foregoing services required; in
particular, | havé experience and | am able to perform legal services in the fields of law
that underlaid this case. See I.R.C.P. 54(e)(3)(C).

6. | charge a fixed fee or hourly rate for the performance of such services,
the amount of which is similar to that which attorneys at Idaho Falls, Idaho, charge for
the performance of such services. See I.LR.C.P. 54(e)(3)(D) and (E).

7. Th’e Defendavnts obtained a favorable result in this case. See |.R.C.P.
54(e)(3)(G) and (L).

Dated November 4, 2011,

% s

Justin R. Seamons

Subscribéd and sworn on November 4, 2(}11.

p

Notary Public /
Commission expires; A04/11/2017
Residing at: Idaho Falls, ID
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CERTIFICATE OF SERVICE
| served a copy of the foregoing AFFIDAVIT IN SUPPORT OF MEMORANDUM
OF COSTS on the following person on November 4, 2011:

Kipp L. Manwaring
HAND DELIVERED

Justin/R. Seamons

AFFIDAVIT - 3 649



JUSTIN R. SEAMONS

ATTORNEY AT LAW

SHOUP EXECUTIVE SUITES

414 Shoup Avenue Office: (208) 542-0600
Idaho Falls, ID 83402 Facsimile: (208) 529-4166

James Craig Kvamme and Debra Kvamme /

10278 North 15" East
[daho Falls, ID 83401

STATEMENT
Re: Leo Campbell.
Date of Statement Amount Due Due Date
July 1, 2010 $64.09 July 15, 2010
SUMMARY
Date Description of Services } Hours
06/02/10 Meet with Craig Kvamme re response to letter. 0.0
06/02/10 Prepare letter to Kipp Manwaring. 0.25
06/11/10 Review letter from Kipp Manwaring re conflict. 0.1
06/14/10 Meet with Craig Kvamme re status of case and new 0.0
survey.
06/18/10 Reviéw survey from Craig Kvamme. 0.0
035
Attorney’s Fees: $63.00 ($180.00 per hour x hours)
. Photocopies: $0.21
. Postage: $0.88
$64.09
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JUSTIN R. SEAMONS

ATTORNEY AT LAW

SHOUP EXECUTIVE SUITES

414 Shoup Avenue Office: (208) 542-0600
Idaho Falls, ID 83402 Facsimile: (208) 529-4166

James Craig Kvamme and Debra Kvamme
10278 North 15" East
Idaho Falls, ID 83401

STATEMENT
Re: Leo Campbell.
Date of Statement Amount Due : Due Date
August 1, 2010 $1,015.76 August 15‘, 2010
SUMMARY
Date Description of Services Hours

07/07/10 Review transmittal letter from office of Kipp Manwaringre 0.0
filing of complaint.

07/07/10 Review Summons. 0.0

07/07/10 Review and execute Acknowledgment of Service of Pro- 0.1
cess; calendar due date for answer.

07/07/10 Review complaint. 0.1
07/07/10 Meet with Craig Kvamme re course of action. 0.0
07/07/10 Telephone call to Kipp Manwaring re status of case 0.1

and possibility of settlement.

07/15/10 Telephone call with Craig Kvamme re status of case and 0.0
possible witnesses.



07/19/10 Telephone call with Craig Kvamme re status of case and 0.0
course of action re discovery.
07/27/10 Review complaint; research re issues and claims; tele- 5.0
phone calls with Craig Kvamme re facts and issues.
Prepare Answer, Counterclaim, and Demand for Jury
Trial.
5.3
. Attorney’s Fees: $954.00 ($180.00 per hour x hours)
. Photocopies: $3.15
. Postage: $0.61
. Filing Fee: $58.00 (Check No. 4573)

$1,015.76



JUSTIN R. SEAMONS

ATTORNEY AT LAW

SHOUP EXECUTIVE SUITES

o

STATEMENT OF COSTS

414 Shoup Avenue
Idaho Falls, ID 83402

James Craig Kvamme and Debra Kvamme
10278 North 15" East
Idaho Falls, ID 83401

Re: Campbell v. Kvamme, Case No. CV 10-3879.

Office: (208) 542-0600

Facsimile: (208) 529-4166

Date of Statement Amount Due

Due Date

August 1, 2011 $1,903.61 August 15, 2011
SUMMARY
Photocoplies: $112.49
. Postage: $78.12

Chain of Title Report:
. Deposition Fee:
Recorded Documents:
. Recorded Documents:
Recorded Documents:
Deposition Fee:
Mediation Fee:
Deposition Fee:

$2.00 (01/25/11)
$2.00 (01/26/11)
$14.00 (05/27/11)

$1,903.61

$150.00 (Check No
$100.00 (Check No

. 4657)
. 4756)

$270.00 (Check No. 4848)
$270.00 (Check No
$905.00 (Check No

. 4848)
. 4878)
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JUSTIN R. SEAMONS

ATTORNEY AT LAW

SHOUP EXECUTIVE SUITES

414 Shoup Avenue
Idaho Falls, ID 83402

James Craig Kvamme and Debra Kvamme
10278 North 15" East
Idaho Falls, ID 83401

STATEMENT OF COSTS

Re: Campbell v. Kvamme, Case No. CV 10-3879.

Office: (208) 542-0600
Facsimile: (208) 529-4166

Date of Statement Amount Due Due Date
November 4, 2011 $250.66 November 4, 2011
SUMMARY
. Deposition Fee: $154.71 (Check No. 5126)
. Recording Fee: $10.00 (09/19/11)
. Photocopies: $65.07
. Postage: $0.88
. Certification Fee: $1.00
. Recording Fee: $19.00 (Check No. 5255)
$250.66
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JUSTIN R. SEAMONS

ATTORNEY AT LAW

SHOUP EXECUTIVE SUITES

414 Shoup Avenue Office: (208) 542-0600
Idaho Falls, ID 83402 Facsimile: (208) 529-4166

James Craig Kvamme and Debra Kvamme
10278 North 15" East
ldaho Falls, ID 83401
STATEMENT OF ATTORNEY’S FEES

Re: Campbell v. Kvamme, Case No. CV 10-3879.

Date of Statement Amount Due Due Date
November 4, 2011 $50,135.00 November 4, 2011
SUMMARY
Date Déscription of Services Hours
08/16/10 Telephone call from Craig Kvamme re threat from Leo 0.25

Campbell to stop access and call police. Telephone call
with Kipp Manwaring.

08/18/10 Review message from Kipp Manwaring re rejection of offer 0.1
of settlement.

08/18/10 Réview letter from Kipp Manwaring re status of case. 0.1
08/18/10  Prepare letter to Kipp Manwaring. 0.5
08/18/10 Réview Reply to Counterclaim. 0.1
08/18/10 Review transmittal letter from office of Kipp Manwaring. 0.1

08/18/10 Review Notice of Service of discovery; calendar due date. 0.1

08/19/10 Review Notice of Hearing re Status Conference. 0.1
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08/20/10

09/06/10

09/10/10

09/13/10

09/13/10

09/17/10

09/20/10

09/20/10

09/20/10

09/21/10

09/27/10

09/27/10

09/30/10

09/30/10

09/30/10

10/04/10

Discuss status of case with Craig Kvamme, including
discovery and possible new counterclaim.

Review pleadings and discovery from Kipp Manwaring;
legal research re elements of claims, defenses, and
issues; prepare Interrogatories, Requests for Production,
and Notice of Service. Prepare outline of issues.

Meet with Craig Kvamme re settlement possibilities.

Telephone call to Kipp Manwaring; leave message.

Teflephone call with Kipp Manwaring re new settlement
possibility.

Télephone call to Kipp Manwaring; leave message.
Prepare Answers to Requests for Admission; telephone
call with Craig Kvamme re facts of case; review docu-
ments and site map.

Prepare Notice of Service.

Prepare letter to Kipp Manwaring re discovery and
seftlement.

Telephone call from Craig Kvamme re status of case.

Telephone call to Kipp Manwaring; leave message re
possibility of settlement and status of case.

Telephone call from Kipp Manwaring re status of case
and possibility of settlement. Update Craig Kvamme.

Review letter from Kipp Manwaring.

Té:iephone call to Kipp Manwaring; leave message re
letter.

Réview Notice of Compliance.

Meet with Craig Kvamme re letter from Kipp Manwaring;
prepare response.

0.1
0.0

0.1

0.0

0.25

0.25

0.0

0.0
0.15

0.1

0.1

0.1

0.75
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10/05/10

10/07/10

10/08/10

10/08/10
10/11/10
10/11/10

10/11/10

10/11/10

10/12/10
10/12/10
10/12/10

10/12/10

10/13/10

10/15/10

10/15/10
10/15/10
10/19/10

10/21/10

Review Answers to Interrogatories and Responses to
Requests for Production; prepare outline of issues and
chain of title.

Meet with Craig Kvamme re status of case, facts and
issues, and course of action. Prepare answers to
interrogatories.

Research files and public records at Bonneville County
Assessor’s Office, Mapping Department, and Recorder’s
Office. Meet with Idaho Title & Trust re chain of title.
Prepare responses to requests for production.

Teflephone calls to Craig Kvamme; leave messages.

Meet with Craig Kvamme re discovery; revise documents.

Prepare Notice of Service.

Prepare letter to Kipp Manwaring re repair of fence or
course of action.

Prepare letter to Kipp Manwaring re removal of fence or
course of action.

Meet with Craig Kvamme re supplemental documents.
Prépare Supplemental Response to Request No. 4.
Prepare for and attend scheduling conference.

Meet with Kim Leavitt re issues and preparation of
documents re boundaries; he will provide an estimate.

Review order; calendar trial and pretrial conference.

Review scheduling order, mediation order, and minute
entry; calendar dates.

Meet with Craig Kvamme re status of case.

Meet with Heather Elverud re preparation of chain of title.

Review chain of title report.

Review letter from Idaho Title & Trust, Inc.

2.0

7.0

7.5

0.0

0.25

0.25

0.25

0.25

0.25

0.5

2.0

0.1

0.5

0.0

0.5

0.1

0.1
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10/21/10
10/21/10

10/22/10

10/22/10

10/22/10

10/25/10

10/29/10

10/29/10

11/01/10

11/15/10

11/16/10
11/16/10
11/16/10
11/16/10
11/16/10
11/16/10

11/19/10

Review amended chain of title report.
Receive and pay invoice for amended chain of title report.

Télephone call from office of Kipp Manwaring re deposi-
tions; he will schedule depositions on 11/30/10.

Second telephone call from office of Kipp Manwaring re
depositions; he will depose Mr. and Mrs. Kvamme;
instead, he wants me to schedule my depositions;

| am still awaiting a survey and will schedule my deposi-
tions when ready, not before.

Telephone call to Kim Leavitt; leave message.

Telephone call with Kim Leavitt re estimated cost of
preparing documents.

Meet with Craig Kvamme re status of case and use of
of Kim Leauvitt to prepare documents.

Meet with Kim Leavitt; he will prepare documents and call
me in approximately two weeks.

0.15

0.1

0.1

0.1

0.0

0.1

0.0

1.25

Re',view file and list of prospective witnesses; prepare letter 0.5

to Kipp Manwaring re scheduling of depositions.

Review status of file; prepare letter to Kipp Manwaring re
depositions.

Review letter from Kipp Manwaring.

Review Motion for Protective Order.

Review Affidavit in Support.

Review Notice of Hearing; calendar hearing.

Research re protective orders.

Télephone call with Craig Kvamme re course of action.

Review pleadings, discovery responses, and files; prepare
Notice of Deposition and Subpoena re Leo Campbell.

0.15

0.1

0.1

0.1

0.1

0.5

0.0

1.5
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11/19/10

11/22/10

11/22/10

11/22/10

11/24/10
11/24/10
11/24/10

11/29/10

11/30/10

12/01/10

12/02/10

12/02/10

Prepare letter to Kipp Manwaring re scheduling of deposi- 0.5
tions and responding to discovery requests.

Review issues re fence lines, including surveys, evasive 1.0
and incomplete discovery, and preliminary injunction;
outline course of action.

Review photographs from Craig Kvamme. 0.15

Review facsimile from Kipp Manwaring re addresses for 0.15
discovery; prepare reply.

Review transmittal letter supplemental discovery. 0.1
Review Notice of Compliance. 0.1
Re’:view Supplemental discovery responses. 0.1

Réview rules of evidence and civil procedure re motion for 1.0
protective order. Prepare Objection to Affidavit of Counsel.
Prepare Notice of Intent to Cross-Examine Witnesses.

Review e-mail from Kipp Manwaring re deposition; prepare 0.15
reply.

Review e-mail from Kipp Manwaring re deposition; prepare 7.5
reply. Prepare letter to Kipp Manwaring re possibility of
settlement. Meet with Craig Kvamme re deposition of
Leo Campbell. Prepare letter to Kipp Manwaring re
possibility of settlement. Review e-mail from Kipp Man-
waring: No settlement. Prepare reply. Review Motion
to Shorten Time, Notice of Hearing, and proposed form
of order. Review Amended Notice of Hearing re protec-
tive order. Prepare e-mail to Kipp Manwaring. Prepare
for deposition of Leo Campbell; prepare deposition out-
line pages 1-13.

Prepare for hearing re protective order. Attend hearing. 1.0
Meet briefly with Kipp Manwaring; plaintiffs are unwilling
to settle.

Telephone call with Craig Kvamme re outcome of hearing; 0.0
plaintiffs not interested in settlement; and deposition will
begin as scheduled.
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12/02/10

12/02/10

12/03/10

12/03/10

12/08/10
12/08/10

12/14/10

12/14/10

12/15/10

12/15/10
12/15/10

12/15/10

12/29/10

12/30/10

12/30/10

12/30/10

12/30/10

12/30/10

Legal research re allegations in complaint re attorney’s
fees and bases of recovery.

Prepare for deposition of Leo Campbell; research re
unavailability to attend or testify at trial; prepare deposition
outline pages 14-16.

Prepare for deposition; attend deposition of Leo Campbell.
Meet with Kipp Manwaring.

Meet with Craig Kvamme re deposition and possible ways
to settle case.

Review Minute Entry.
Review Order.

Pr;épare e-mail to Kipp Manwaring re next available dates
for continued deposition of Leo Campbell.

Review guote to move pivot.

Review e-mail from Kipp Manwaring re deposition; prepare
reply.

Review transmittal letter re discovery.
Réview Notice of Compliance.

Réview supplemental responses to requests for production,
including attached documents.

Telephone call from Kipp Manwaring’s office re new dates
for continued deposition of Leo Campbell.

Review transmittal letter from T & T Court Reporting.
Review invoice for first deposition.

Meet with T & T Court Reporting re allocation of first
invoice.

Prepare Notice of Continued Deposition.

Review scheduling order and mediation order; prepare
letter to Kipp Manwaring re proposed mediators.

0.1

0.1

0.1

0.1

0.1

0.1

0.1

0.25

0.15

0.1

0.1

0.15

0.25



01/03/11
01/07/111
01/07/11

01/07/11

01/07/11

01/07/11
01/07/11
01/07/11

01/07/11

01/10/11

01/10/11
01/10/11
01/10/11

01/10/11

01/10/11

01/12/11

01/12/11

01/12/11

01/12/11

Prepare letter to Kipp Manwaring re deposition schedule.
Prepare letter to Kipp Manwaring re deposition schedule.
Prepare letter to Kipp Manwaring re mediation.

Review letter from Kipp Manwaring re alternate deposition
dates.

Telephone call with Kipp Manwaring to confirm second
continued deposition date, possible mediation, and
possible deposition of Mrs. Campbell.

Prepare Notice of Continued Deposition.

Meet with T & T Court Reporters re deposition schedule.

Telephone calls to Craig Kvamme.

Prepare letter to Kipp Manwaring re possible deposition of
Ms. Campbell.

Telephone call with Clerk of the Court re date and time for
hearing; telephone call with Craig Kvamme.

Prepare Motion to Appoint Mediator.
Prepare Notice of Hearing.
Review letter from Kipp Manwaring re possible mediators.

Résearch Judge Dunn; prepare letter to Kipp Manwaring,
confirming Alan Stephens as mediator.

Telephone call with Clerk of the Court to cancel hearing.

Review e-mail from Kipp Manwaring re possible deposition
of Kathleen Campbell; prepare reply.

Review e-mail from Kipp Manwaring re mediation dates;
prepare reply.

Telephone call with Alan Stephens re mediation.

Prepare letter to Alan Stephens to confirm mediation.

0.15

0.15

0.15

0.1

0.15

0.25

0.25

0.0

0.25

0.25

0.25

0.25

0.1

0.15

0.1

0.15

0.15

0.15
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01/12/11
01/14/11
01/14/11
01/14/11

01/14/11

01/14/11

01/14/11

01/14/11

01/14/11

01/14/11

01/24/11

01/25/11

01/25/11

01/25/11

01/25/11
01/25/11

01/25/11

Telephone call with Craig Kvamme re mediation.
Review letter from Alan Stephens re mediation.
Review Mediation Rules and Procedures.
Review Mediation Agreement.

Meet with Craig Kvamme re Mediation Agreement and
status of case.

Review scheduling order and status of discovery. Pre-
pare supplemental Interrogatories, supplemental
Requests for Production, and Notice of Service.

Telephone call with Marcia re new date and time for media-
tion.

Té‘lephone call to office of Kipp Manwaring; no answer.

Prépare letter to Kipp Manwaring and Alan Stephens re
new date and time for mediation.

Prepare letter to Kipp Manwaring and Alan Stephens re
execution of Mediation Agreement.

Review documents for continued deposition of Leo Camp-
bell. Telephone calls with T & T Court Reporters. Meet
with Craig Kvamme. Prepare outline of key issues. Pre-
pare outline for continued deposition.

Review documents for discovery. Prepare Supplemental
Answer and Supplemental Response to discovery. Pre-
pare Disclosure of Expert Witnesses. Prepare Notice of
Service.

Telephone call to Kim Leavitt.

Réview transmittal letter from Kipp Manwaring re supple-
mental discovery responses.

Review Notice of Compliance.
Réview Supplemental Answers and Responses.

Prepare questions and exhibits for continued deposition.

0.0

0.1

0.1

0.1

0.15

0.1

0.0

0.15

0.15

5.0

1.5

0.0

0.1

0.1

0.1

8.5
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01/26/11

01/27/11

01/28/11

02/02/11

02/03/11

02/03/11

02/08/11

02/08/11

02/14/11

02/15/11

02/15/11

02/16/11

02/16/11

02/16/11

02/16/11

02/17/11

02/17/11

Prepare for and take continued deposition of Leo Camp-
bell.

Telephone call from T & T Court Reporters; meet with
Bryan Smith re scheduling conflict; meet with Kipp
Manwaring re scheduling conflict; telephone call from
Leslie Northrup re change of location.

Prepare for and attend continued deposition of Leo Camp-
bell. Meet with Craig Kvamme re status of case and
course of action.

Telephone call from Kim Leavitt re status of case, medi-
ation, and course of action.

Receive and pay Invoice No. 9565 for deposition.
Receive and pay Invoice No. 9566 for deposition.
Prépare Confidential Mediation Statement.

Prepare letter to Kipp Manwaring re Confidential Mediation
Statement and Mediation Agreement.

Review all files, pleadings, and documents; prepare final
supplemental response to Request for Production No. 4.

Prepare for mediation; telephone call with Craig Kvamme.
Attend mediation.

Prepare letter to Kipp Manwaring re continued deposition
of Leo Campbell.

Réview e-mail from Kipp Manwaring re available dates.
Prepare Notice of Continued Deposition.

Meet with T & T Reporting re preparation of transcript.
Telephone call with Kim Leavitt re trial testimony.

ReView letter from Alan Stephens to Judge Shindurling re
outcome of mediation.

Review letter from Kipp Manwaring, including offer of
settlement.

3.5

0.25

5.5

0.1

0.1

0.1

4.5

0.15

1.0

3.0

0.15

0.1

0.25

0.25

0.25

0.1

0.1
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02/17/11 Prepare letter to Kipp Manwaring. 0.15

02/18/11 Review transmittal letter from Kipp Manwaring. 0.1
02/18/11 Review Notice of Service. 0.1
02/18/11 Review supplemental interrogatory and request for produc- 0.1

tion; calendar due date.
02/22/11 Receive and pay invoice for Mediation Fee. 0.1

03/07/11 Telephone call from T & T Court Reporting re status of 0.1
transcript.

03/08/11 Prepare letter to Kipp Manwaring re status of deposition. 0.15

03/08/11 Review letter from Kipp Manwaring re postponement of 0.1
deposition.

03/08/11 Telephone call with T & T Reporting to postpone deposition. 0.1

03/08/11 Review e-mail from T & T Reporting re completion of 0.1
partial deposition transcript.

03/08/11 Prepare letterto T & T Reporting re postponement of 0.15
deposition.

03/08/11 Prepare letter to Kipp Manwaring re new available dates. 0.15
03/08/11 Méet with T & T Reporting re partial deposition transcript.  0.15
03/08/11 Review and pay invoice for partial deposition transcript. 0.15

03/08/11 Review transmittal letter re e-transcript and read/sign 0.1
notice to Kipp Manwaring.

03/08/11 Review letter from T & T Reporting re transcript. 0.1

03/09/11 Review letter from Kipp Manwaring, including attached 0.15
letter from Eric Pertulla.

03/21/11 Meet with Craig Kvamme re status of case and pending 0.0
discovery requests.

03/22/11 Meet with Craig Kvamme; review documents. Prepare 1.5
Answer and Response to discovery.
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03/22/11 Prepare Notice of Service. 0.25

03/28/11 Meet with Craig Kvamme re status of case and possibility 0.0

of settlement.

03/30/11 Telephone call to Kipp Manwaring; leave message re 0.0
completion of deposition, upcoming trial, and possibility of
settlement.

03/31/11 Telephone call from Kipp Manwaring re status of case, 0.25
possibility of settlement, and possible postponement of
trial.

03/31/11 Review letter from Kipp Manwaring. 0.1

03/31/11 Review letter from Dr. Gonzalez. 0.1

04/08/11 Review Motion to Continue. 0.1

04/08/11 Review proposed Stipulation to Continue Trial. 0.1

04/11/11 Prepare for and attend pre-trial conference and hearing of 0.75

motion to continue,

04/11/11 Meet with Craig Kvamme re status of case. 0.0
04/11/11 Review Notice of Trial Setting. 0.1
04/12/11 Rgview Minute Entry. 0.1
04/12/11 Réview Order Setting Trial. 0.1

04/27/11 Review letter from Kipp Manwaring, declining offer of settle- 0.25
ment; prepare reply.

05/06/11 Meet with Craig Kvamme re rejection of offer of settlement. 0.0
05/19/11 Review Motion for Summary Judgment, memorandum in 1.0
support, Affidavit of Margy Spradling, Affidavit of Jo Le
Campbell, Affidavit of Blake Mueller, Affidavit of Mark
Hansen, and Affidavit of Counsel.

05/19/11 Pr'gépare e-mail to Kipp Manwaring re depositions of JoLe  0.15
Campell, Leo Campbell, and Margy Spradling.
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05/19/11

05/20/11

056/20/11

05/20/11

05/20/11

05/20/11

056/23/11

05/24/11

05/24/11

05/25/11

05/25/11

05/26/11

056/26/11

05/26/11

056/27/11

05/27/11

Review e-mail from Kipp Manwaring re hearing; prepare 0.15
reply.

Meet with Craig Kvamme re Motion for Summary Judg- 0.0
ment and options.

Telephone call to Kipp Manwaring; leave message re 0.0
possibility of settlement.

Telephone call from Kipp Manwaring re status of case, 0.15
possibility of settlement, and course of action.

Review transmittal letter from Kipp Manwaring. 0.1
Review Notice of Hearing; calendar deadlines. 0.15

Meet with Craig Kvamme re motion for summary judgment 0.5
and course of action.

Review e-mail from Kipp Manwaring re rejection of settle- 0.1
ment and status of depositions.

Review pending motion, file, and documents re issues for 2.5
summary judgment; prepare outline of related motions

and course of action. Telephone calls with Heather

Elverud re chain of title.

Legal research for and preparation of affidavit for Blake 5.0
Mueller; meet with Blake Mueller.

Telephone call to Kim Leavitt; leave message. 0.0

Legal research for and preparation of affidavit for Mark 2.5
Hansen; meet with Mark Hansen.

Telephone call to Kim Leavitt; leave message. 0.0

Research real property records at Bonneville County; meet 4.0
with clerks re chain of title. Research records at Idaho

Title & Trust; meet with Heather Elverud re chain of title.

Meet with Mark Hansen; revise affidavit.

Résearoh records at the Bonneville County Recorder’s 3.25
Office.
Telephone call with Kim Leavitt re status of case. 0.25

657



05/31/11

05/31/11

06/01/11

06/02/11

06/02/11

06/02/11

06/03/11

06/06/11

06/06/11

06/17/11

06/18/11

06/20/11

06/20/11

Meet with Kim Leavitt re expert testimony.

Telephone call with Craig Kvamme re status of case and
course of action.

W@rk on elements and issues for cross-motion for
summary judgment; meet with Craig Kvamme, review
photographs.

Work on affidavit of Craig Kvamme in support of motion

for summary judgment; telephone calls with Craig Kvamme

re facts and issues and review of documents.
Telephone call to Revar Harris; leave message.

Review facsimile from Kipp Manwaring re deposition
dates for Margy Spradling.

W’érk on affidavit of Craig Kvamme; meet with Craig
Kvamme re facts and issues, including pictures.

Meet with Craig Kvamme; meet with Kim Leavitt; work on
Motion for Summary Judgment, including supporting
affidavits, exhibits, and deposition excerpts; complete
legal research.

Meet with Craig Kvamme; meet with Kim Leavitt; work on
Motion for Summary Judgment, including supporting
affidavits, exhibits, and deposition excerpts. Prepare
Notice of Hearing. Finalize documents.

Review affidavits of Jo Campbell, Margy Spradling, and
Kipp Manwaring; prepare objections and exhibits. Meet
with Craig Kvamme. Telephone call with Revar Harris
re facts of case.

Meet with Revar Harris, Jane Harris, and Gene Harris.

Review Motion for Extension of Time, Motion to Shorten
Time, Notice of Hearing, and proposed form of Order.

Telephone calls with Revar Harris and Jane Harris; pre-
pare affidavits. Meet with Revar Harris and Jane Harris;
re\'/ise and finalize affidavits.

3.0

0.0

4.0

8.9

0.0

0.1

2.5

15.5

15.5

6.5

3.0

0.4

6.0



06/20/11

06/21/11

06/22/11
06/22/11

06/28/11

06/28/11
06/28/11

06/28/11

06/30/11
06/30/11

06/30/11

07/01/11

07/13/11

07/16/11
07/16/11

07/18/11

07/18/11

Meet with Gene Killian; revise and finalize affidavit. Pre-
pare Objection to Record of Survey.

Telephone call with Craig Kvamme; revise Objection to
Record of Survey. Prepare Objection to Plaintiffs’
Motion for Summary Judgment.

Review transmittal letter from Leslie Northrup.

Review second Notice of Hearing.

Prepare for hearing re Motion to Extend Time. Attend
hearing. Telephone call with Craig Kvamme re outcome
of hearing. Telephone call with Kim Leavitt re deposition
dates and fee. Prepare Amended Notice of Hearing.
Review Minute Entry.

Review Notice of Hearing from court.

Review e-mail from Kim Leavitt re deposition schedule;
prepare reply.

Telephone call with Kim Leavitt re deposition schedule.
Prepare letter to Kipp Manwaring re deposition schedule.

Telephone call from Kipp Manwaring re status of case;
Jo Campbell and V. Leo Campbell are both allegedly

dying.
Review transmittal letter from office of Kipp Manwaring.

Télephone call from Leslie Northrup re deposition date for
Kim Leavitt; confirm date.

Review letter from Kipp Manwaring to Kim Leavitt.
Review Notice of Deposition.

Telephone call with Kim Leavitt re deposition and prep
sc’hedule.

Pr_épare documents and files for Kim Leavitt; meet with
Kim Leavitt re deposition preparation.

1.75

5.5

0.1
0.1

3.0

0.1
0.1

0.1

0.1
0.25

0.15
0.1
0.1

0.1
0.1

0.15

3.25
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07/19/11
07/19/11

07/21/11

07/22/11

07/26/11

0772711

07/27/11

07/27/11
07/29/11

07/29/11

08/02/11

08/03/11

08/04/11
08/04/11
08/04/11
08/09/11

08/15/11

08/17/11

08/30/11

Review transmittal letter.
Review Amended Notice of Deposition.

Review statutes and research re deposition issues for Kim
Leavitt.

Meet with Kim Leavitt re deposition preparation.

Review message from T & T Court Reporting to confirm
deposition.

Meet with Kim Leavitt re deposition preparation.

Prepare for deposition; review affidavit and exhibits; meet
with Kim Leavitt.

Attend deposition.
Receive invoice from Kim Leavitt re deposition fee.

Prépare letter to Kipp Manwaring re payment of deposition
fee.

Review e-mail from T & T Reporting re deposition of Kim
Leavitt; open attached exhibits; prepare reply.

Telephone call with John Terrill re deposition; open and
download deposition.

Rgview letter from T & T Reporting to Kipp Manwaring.
Review letter from T & T Reporting to Kim Leauvitt.
Réceive and pay invoice for deposition fee.

Meet with Kim Leavitt; review and sign deposition.

Meet with John Terrill of T & T Court Reporting re deposi-
tion of Kim Leauvitt.

Review letter from T & T Court Reporting.

Télephone call from Craig Kvamme re status of case and
fire.

0.1

0.1

1.0

1.75

0.1

1.0

0.75

1.75

0.1

0.15

0.15

0.25

0.1

0.1

0.1

0.75

0.15

0.1

0.0



08/30/11

08/31/11
08/31/11
08/31/11

08/31/11

08/31/11

09/01/11

09/05/11

09/06/11

09/12/11

09/12/11

09/13/11

09/14/11

09/15/11

09/19/11

09/20/11

Receive invoice from Kim Leavitt for expert witness fees.
Prepare note and forward to Craig Kvamme.

Review Notice of Hearing.
Review Affidavit of Counsel.
Review Motion to Strike.

Review Response to Summary Judgment; prepare out-
line of issues for reply.

Prepare e-mail to Kipp Manwaring re new offer of settle-
ment.

Telephone call with Craig Kvamme re payment of expert
witness fee.

Research issues and prepare Reply Memorandum.
Prepare letter to Kim Leavitt re reply affidavit.

Prépare Reply Affidavit; meet with Kim Leavitt; revise
Reply Affidavit.

Prepare for hearing; attend hearing. Meet with Craig and
Debra Kvamme and Revar Harris. Prepare notes re
course of action.

Meet with Kipp Manwaring; plaintiffs did not respond to
offer of settlement; now expired.

Résearch and telephone calls re possible bias and
prejudice of Judge Shindurling; confirm possible
re[ationships from Prosecutor’s Office and church.
Telephone call to Kim Leavitt; leave message.

Telephone call with Kim Leavitt re facts and issues.

Meet with Clerk of the Court; purchase copy of oral argu-
mént. Review oral argument; make notes re issues.

M_éet with Craig Kvamme; review facts and issues. Pre-
pare affidavit re argument of Judge Shindurling. Prepare
objection. Meet with Kim Leavitt; review and issues.

0.15

0.1

0.1

0.1

0.5

0.25

0.0

5.0

6.25

5.0

0.0

0.75

0.0

1.0

3.25

8.0
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09/21/11

09/22/11
09/23/11
09/23/11

09/28/11

09/29/11

10/05/11

10/06/11

10/12/11

10/28/11

10/31/11

11/01/11

11/03/11

Prepare affidavit re argument of Judge Shindurling.
Prepare objection.

Meet with Kim Leavitt; review facts and issues. Prepare
Objection and Notice of Augmentation re Manual of
Surveying Instructions. Research re same. Meet with
Craig Kvamme. Prepare Notice of Augmentation re
deposition of Kim Leauvitt.

Meet with Kim Leavitt; prepare exhibits and attachments.
Meet with Craig Kvamme re status of case.

Review Minute Entry.

Review Augmented Memorandum and Augmented
Affidavit of Kipp L. Manwaring. Telephone call with Kim
Leavitt; meet with Craig Kvamme. Prepare objection

to Augmented Affidavit and objection to Augmented

Memorandum. Review GSS article re acquiescence.

Meet with Kim Leavitt; review cases and excerpts from
manual; prepare affidavit.

Review past due invoice from Harper Leavitt Engineering;

forward to Craig Kvamme for payment.

Review current invoice from Harper Leavitt Engineering;
forward to Craig Kvamme for payment.

Meet with Craig Kvamme re status of case; no decision yet.

Review memorandum decision; telephone call with Craig
Kvamme re decision; telephone call with Kim Leavitt re
decision.

Meet with Craig Kvamme re status of case and course of

action.

Prepare Judgment and Decree of Quiet Title; prepare
letter of instruction to Clerk of the Court re certification
of Judgment and Decree of Quiet Title.

Receive and review invoice from Kim Leavitt; forward to
Craig Kvamme.

7.0

0.0

0.1

6.0

2.0

0.1

0.1

0.0

0.0

2.5

66,
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11/03/11 Review entry and certification of Judgment and Decree of 0.1

Quiet Title.

11/03/11 Record Judgment and Decree of Quiet Title in Bonneville  0.15
County.

11/04/11 Review files re facts and issues regarding costs and 3.0

attorney’s fees. Prepare Memorandum of Costs. Prepare
Affidavit in Support.

271.0

. Attorney’s Fees: $50,135.00 ($185.00 per hour x hours)

$50,135.00
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CHARLES C. JUST, ESQ. —ISB 1779
KIPP L. MANWARING, ESQ. —ISB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs, Case No. CV-2010-3879

vs. MOTION FOR
RECONSIDERATION
JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN
DOES I-X;

Defendants.

In accordance with LR.C.P. 11(a)(2)(B), the Plaintiffs move the court to reconsider its
Opinion and Order filed October 28, 2011. This motion is based upon the pleadings of record
and the Affidavit of Kevin Thompson filed simultaneously with this motion.

Under Rule 11(a)(2)(B), a motion for reconsideration of any order of the trial court made
after entry of final judgment may be filed within fourteen (14) days from the entry of such order.
The Opinion and Order filed October 28, 2011 was an interlocutory order. The subsequent
judgment entered November 3, 2011 became the final judgment. Consequently, the Plaintiffs can
timely file a motion for reconsideration of the interlocutory order within 14 days after entry of
the final judgment. PHH Mortg. Services Corp. v. Perreira, 146 Idaho 631, 200 P.3d 1180
(2009). On a motion for reconsideration under the above rule, the court must consider new

Motion for Reconsideration - Page 1
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evidence to determine its impact on the interlocutory order. Id.; Coeur d'Alene Mining Co. v.
First Nat'l Bank of North Idaho, 118 Idaho 812, 823, 800 P.2d 1026, 1037 (1990).

In its Opinion and Order on the cross motions for partial summary judgment filed
October 28, 2011 the court determined that a survey attached as an exhibit to the affidavit of
counsel for the Plaintiffs lacked foundation and could not be considered as admissible evidence
for purposes of summary judgment. The Plaintiffs request the court reconsider its opinion and
order in light of the new evidence supplied with this motion.

Furthermore, the record of survey performed by Kevin Thompson was an exhibit to the
Affidavit of Kim H. Leavitt. Mr. Leavitt relied upon that survey in his testimony in both his
affidavit and deposition.

The Affidavit of Kevin Thompson supplies the necessary foundation for admissibility of
the record of survey he performed. In addition, Mr. Thompson provides testimony concerning
the reliability of his survey demonstrating that the surveyed boundary of the adjoining parcels is
approximately 15 feet north of the fence is question.

With the new evidence provided in Mr. Thompson’s affidavit, the court must reconsider
its opinion and order. The Plaintiffs believe the court must vacate its judgment and grant the
Plaintiffs’ motion for partial summary judgment.

Oral argument is requested.

Dated this {z day of November 2011.

Kipp L. Manwaring, Esq.
Attorney for the Plaintiffs

B e
Motion for Reconsideration - Page 2 G G 2
10504-CA '



CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the ‘ ;2 day of November 2011, a true and correct copy
of the foregoing document was served upon the person or persons named below, in the manner
indicated.

Justin R. Seamons Hand Delivered
Attorney at Law [ 1 U.S. Mail, Postage Prepaid
414 Shoup Avenue [ ] Facsimile
Idaho Falls, Idaho 83402 [ ] Other
o 7,
Teslie Northrup
Paralegal

Motion for Reconsideration - Page 3
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CHARLES C. JUST, ESQ. —ISB 1779
KIPP L. MANWARING, ESQ. —I1SB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs, Case No. CV-2010-3879

VS. AFFIDAVIT OF KEVIN L.
THOMPSON

JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN

DOES I-X;

Defendants.
STATE OF IDAHO )

: SS
County of Bonneville )

Kevin L. Thompson, being first duly sworn under oath, deposes and states as follows:
1. I am eighteen years of age or older and have personal knowledge of the facts and

information contained in this affidavit.

2. I am a professional land surveyor duly licensed in the state of Idaho; L.S. 10563.
3. I have been a licensed land surveyor since May 2002.
4. I have over 20 years of experience in land surveying.
Affidavit of K. Thompson — Page 1 2oy
667
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5. I possess all the requisite education, knowledge, training, practical experience and
skill required of professional land surveyors in accordance with the requirements of Idaho Code
§8 54-1202(11) and (12), and 54-1212.

6. In performing services as a professional land surveyor I comply with the directive
of Idaho Code § 31-2709 and accordingly apply the instructions in the United States Department
of the Interior, Bureau of Land Management, Cadastral Survey, Manual of Surveying
Instructions (Manual); and, I comply with [.C. § 54-1229.

7. In September 2009 I performed a survey of the NEY of Section 17, Township 3
North, Range 38 East Boise Meridian, Bonneville County, Idaho. A true and correct copy of the
Record of Survey is attached as Exhibit A and incorporated here by reference. It is the same
Record of Survey identified in the Affidavit of Kim H. Leavitt as Exhibit C.

8. While performing my survey of the NEY of Section 17, I followed the survey
practices outlined in the Manual.

9. When I performed my survey of the NEY of Section 17, I first located all known
public land corners of that section and then calculated the quarter and sixteen corners of that
section. Through that process, I located at the NW, SW, and NE corners as labeled on my Record
of Survey. At each of those labeled corners was found an iron rod. Each rod bears the imprint of
surveyor’s license number 826. My measurements in locating those corners were all within 1
inch of the iron rods.

10.  As required by Idaho Code § 55-1601-1613, professional land surveyors are
obligated to perpetuate corners and record corner perpetuation findings.

11. At the NW corner as labeled on my Record of Survey was found an iron rod
bearing the imprint for John Barnes. I know Mr. Barnes as a local professional land surveyor.

12. At the SW corner as labeled on my Record of Survey was found an iron rod
bearing the imprint for John Barnes. I know Mr. Barnes as a local professional land surveyor.

13. At the NE corner as labeled on my Record of Survey was found an iron rod
bearing the imprint for John Barnes. I know Mr. Barnes as a local professional land surveyor.

14.  In addition, at the SE corner of the NEY of Section 17 labeled on my Record of
Survey as found railroad spike, is a quarter corner as referenced by Garth Cunningham in his

Corner Perpetuation and Filing Record recorded as Instrument No. 812369.

Affidavit of K. Thompson — Page 2
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15.  According to the public corner perpetuation record, Garth Cunningham recorded
on January 4, 1980 his finding of the SE corner of Section 17 as Instrument No. 518952. A copy
of that record was attached to the Affidavit of Kim H. Leavitt as Exhibit J. At the time that
record was recorded, Mr. Cunningham was working for Ellsworth Engineering, Inc.

16. A previous corner perpetuation record for the same SE corner of Section 17 was
prepared by Donald M. Ellsworth on March 18, 1969.

17. In my opinion, Ellsworth Engineering’s determination of the SE corner of
Section 17 is reliable.

18. According to the public corner perpetuation record, Dennis L. Jones recorded on
December 7, 1979 his finding of the NE corner of Section 17 as Instrument No. 577473. A copy
of that record was attached to the Affidavit of Kim H. Leavitt as Exhibit M.

19. I know Dennis Jones as a professional land surveyor.

20.  On the corner perpetuation record prepared by Mr. Jones, he notes that he found
the NE corner of Section 17 “using ties from Ellsworth Engineering.” An iron rod was noted as
the monument for that corner.

21. Dennis Jones also recorded a Corner Perpetuation and Filing Record as
Instrument No. 577471. In that record Mr. Jones notes that he located a quarter corner on the east
line of Section 17 “placed on a straight line and proportional distance between existing section
corners recorded by Ellsworth Engineering.” A true and correct copy of that record is attached as
Exhibit B and incorporated here by reference.

22.  In my opinion, the corner perpetuation made by Mr. Jones indicates he was
relying upon the NE and SE corners of Section 17 as established previously by Ellsworth
Engineering.

23. I am familiar and have reviewed the original GLO survey of Section 17 and
adjacent sections as performed by John B. David in 1877. The original NE corner of Section 17
as established by Mr. David was marked with a cedar post and that monument has been lost for
many years.

24.  In the area where the original NE corner of Section 17 was set, is now found the
intersection of 113 North (Ucon Cemetery Road) and 15™ East (St. Leon Road) in Bonneville
County, Idaho.

. 663
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25.  In accordance with the Manual, when a corner is lost it should be redetermined by
double proportioning through other known corners. In my opinion, Ellsworth Engineering
properly determined the location of that corner. In my opinion, Ellsworth Engineering’s
determination of the NE corner of Section 17 is reliable.

26. [ reviewed the Affidavit of Kim H. Leavitt where he suggests the measurement
for determining the boundary between the NYz of the NEY and S%2 of the NEV: of Section 17
should be accomplished by mere measurement from the SE corner of Section 17. In my opinion,
that process does not comply with the Manual.

27.  Rather, the process outlined in the Manual for determining the boundary between
the N of the NEV4 and SYz of the NEV4 of any section is the process of proportioning.

28. In my survey of the NEV of Section 17, I found and relied upon actual corner
monuments as placed by professional land surveyors and located with [ inch of my own survey
measurements. With such reliable evidence of the corners, quarter corners and sixteenth corners,
I was able to make a reliable survey of that land. From the known original SE corner of Section
17 and the redetermined NE corner of Section 17, I was able to follow the Manual’s direction on
proportioning.

29.  According to my survey measurements and findings, I was able to make a
determination of the boundary between the N2 of the NEY and S of the NEY4 of Section 17.

30.  In my opinion, my survey correctly located the boundary between the Nz of the
NEY and S% of the NEY of Section 17 at a point that is approximately 15 feet north of an
existing fence. As depicted on my Record of Survey, I located the surveyed boundary based
upon the descriptions in the respective deeds between Leo Campbell’s property and the
Kvammes’ property.

31. [ note that Kim H. Leavitt raises some question about his reliance of corners
perpetuated in Section 17; however, Mr. Leavitt has not submitted a survey he performed of the
NEY of Section 17 to show any discrepancy with my survey.

32.  Inote that in 2004 Mr. Leavitt’s office was involved in creating survey datum for
the City of Idaho Falls. This datum was the basis for my survey of Section 17. The distance and
bearings on the Idaho Falls control correlate exactly with the distance and bearings on my

Record of Survey.

s
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33. I have reviewed the public record for other recent surveys of Section 17. [ located
two other surveys, one performed by Benton Engineering as Instrument No. 819487, and one
performed by Mountain River Engineering as Instrument No. 976870. Both of those surveys
identify and rely upon the NE and SE corners of Section 17, and the east quarter corner of

Section 17, in accordance with the corner perpetuation records previously filed of record and

noted in this affidavit.

Dated this /47" day of November 2011.

Kevin L. Thompson ;

SUBSCRIBED AND SWORN TO before me this /q)% day of November 2011.

g, /?///
\E NOR 1, %/

&, Gt ] ’3" 2
S \(/(’ ’%;f/,// Notary Public for _Zo4/4,
= [:SE‘A{%?Q@A"; E Residing at: Dot A
E N Eoe P = My commission expires: 777205
o0 UB H S

/,// "?} ............ $*
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on the / j‘a”] day of November 2011, a true and correct copy
of the foregoing document was served upon the person or persons named below, in the manner

indicated.

Justin R. Seamons Hand Delivered

Attorney at Law | U.S. Mail, Postage Prepaid
414 Shoup Avenue [ ] Facsimile
Idaho Falls, Idaho 83402 [ ] Other

%
Z

Leslie Northrup -
Paralegal
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AN

STATE OF IDAHO
CORNER PERPETUATION AND FILING RECORD

(In compliance with Title 55, Chapter 16, Sections 1601-1612 CORNER PERPETUATION AND FILING ACT).
1. DESCRIPTION OF CORNER EVIDENCE FOUND AND ORIGINAL RECORD, IF KNOWN.  Date of
work. 9-/=78 o
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4, . . DIAGRAM OF CORNER
I, 4%’/2/7/51%/755 , Registered Land Sur- 3 NaLs
veyor or Professional Engineer, State of Idaho, hereby certify ¥ s LS
that I have carefully performed or reviewed the work done on 3
the diagrammed corner as reported in this Corner Perpetuation X
and Filing Record, and do approve same. oy \9 S
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This “Corner Record’’ was filed for record on the ... day of o , 19 , was noted on
the cross-index plat and is assigned Page No
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ti .S 5 A1k
414 Shoup Avenue RHEVILLE COUNTI DA
ldaho Falls, ID 83402 pruny 15 PH 2 50
Telephone Number: (208) 542-0600 ot
Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879
MOTION FOR RECONSIDERATION

JAMES C. KVAMME and DEBRA
KVAMME,

Defendants.

)
)
)
)
)
VS. )
)
)
)
)
)
)

Several @onths ago, the parties filed cross-motions for summary judgment. After
exhaustive brie:ﬂng, a continuance, an intervening deposition, oral argument, and
supplemental briefing, the Plaintiffs have now filed an affidavit from Kevin L. Thompson
and a MOTION FOR RECONSIDERATION, dated November 15, 2011.

The MOTION FOR RECONSIDERATION attacks the court’'s OPINION AND
ORDER, dated October 28, 2011.

In its OF;INION AND ORDER, the court stated that, “based on the evidence
properly before the court, it appears that the fence is the boundary line between the

parcels owned by the Plaintiffs and Defendants.” See OPINION AND ORDER, p. 4.

MOTION - 1
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Thus, the court concluded that the “remaining issues argued by counsel
regarding advefse possession and boundary by acquiescence do not need to be
addressed.” See Id.

Because of the Plaintiffs’ MOTION FOR RECONSIDERATION, the Defendants
hereby move the court to address the “remaining issuesto wit, the doctrine of adverse
possession and the doctrine of boundary by acquiescence. See MOTION FOR
SUMMARY JUDGMENT, dated June 7, 2011.

In connection therewith, and so that the record on appeal is complete, the
Defendants respectfully request the court to rule on the following objections that relate
or otherwise pertain to the cross-motions for summary judgment:

1. OBJECTION TO RECORD OF SURVEY, dated June 21, 2011.

2. OBJECTION TO AFFIDAVIT OF MARGY SPRADLING, dated June 21,

2011,

3. OBJECTION TO AFFIDAVIT OF JO LE CAMPBELL, dated June 21,
2011,

4. OBJECTION TO DEPOSITION OF V. LEO CAMPBELL, dated June 21,
2011,

5. OBJECTION TO ARGUMENT OF THE HONORABLE JON J.
SHINDURLING THAT THE ORIGINAL SURVEY IN THIS CASE WAS NOT
ACCURATE, de;ted September 21, 2011.

6. OBJECTION TO ARGUMENT OF THE HONORABLE JON J.
SHINDURLING THAT THE FENCE IN THIS CASE IS A CONVENIENCE FENCE,
dated September 21, 2011.

™
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7. OBJECTION TO AUGMENTED AFFIDAVIT OF COUNSEL-THAT IS,
AUGMENTED AFFIDAVIT OF KIPP L. MANWARING, dated September 28, 2011.

8. OBJECTION TO AUGMENTED MEMORANDUM OF ADDITIONAL
POINTS AND AUTHORITIES, dated September 28, 2011.

Dated November 15, 2011.

—

Justin R. Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing MOTION FOR RECONSIDERATION on the
following person on November 15, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

Justin/R:Seamons
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Justin R. Seamons JUNNEVILLE COUNTY, DAL,
414 Shoup Avenue

ldaho Falls, ID 83402 JHETY IS PH 2:50
Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
“ Case No. CV 10-3879
VS.

JAMES C. KVAMME and DEBRA
KVAMME, (Motion for Reconsideration)

)
)
)
)
|
) NOTICE OF HEARING
)
)
)
Defendants. )
)

The Defendants will call their MOTION FOR RECONSIDERATION for hearing at
the following address at 2:00 p.m. on November 29, 2011:

Bonneville County Courthouse

Attn: Jon J. Shindurling, District Judge

605 North Capital Avenue
Idaho Falls, ID 83402

NOTICE - 1



Dated November 15, 2011.

. Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing NOTICE OF HEARING on the following person
on November 15, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

\

/—\'/‘5
Justin R7/Seamons

NOTICE - 2
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Justin R. Seamons LONREVILLE COURTY, DA
414 Shoup Avenue B N
\daho Falls, ID 83402 st oy 15 P 2250

Telephone Number: (208) 542-0600 -
Facsimile Number: (208) 529-4166

ldaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
E Case No. CV 10-3879

NOTICE OF RESERVATION OF RIGHT
TO FILE A SUPPLEMENTAL MEMO-
RANDUM OF COSTS AND AFFIDAVIT
IN SUPPORT

JAMES C. KVAMME and DEBRA
KVAMME,

Défendants‘

)
)
)
)
)
VS. )
)
)
)
)
)
)

The court duly entered a JUDGMENT AND DECREE OF QUIET TITLE in this
case on November 3, 2011. The Defendants thereupon filed a MEMORANDUM OF
COSTS and AFFIDAVIT IN SUPPORT OF MEMORANDUM OF COSTS in accordance
with I.R.C.P. 56(d)(5) on November 4, 2011.

The Plaintiffs have now filed a MOTION FOR RECONSIDERATION, dated
November 14, 2011.

Thus, the Defendants hereby reserve the right to hereafter file a supplemental
memorandum of costs and affidavit in support for any and all costs and attorney’s fees
herein from and after November 4, 2011.

NOTICE-1 -~
. b8J



Dated November 15. 2011.

. Seamons

CERTIFICATE OF SERVICE
| served ('a copy of the foregoing NOTICE OF RESERVATION OF RIGHT TO
FILE A SUPPLEMENTAL MEMORANDUM OF COSTS AND AFFIDAVIT IN SUPPORT
on the following person on November 15, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

[

Justin R. Beamons

NOTICE - 2
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Justin R. Seamons

414 Shoup Avenue L»LUHHEVILLE COUNTY, IDAH
daho Falls, ID 83402 L "
Telephone Number: (208) 542-0600 dHHIY 1S PY 25

Facsimile Number: (208) 529-4166
ldaho State Bar Number: 3803

Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STAT_EE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879
VS.

JAMES C. KVAMME and DEBRA
KVAMME,

FENCE

)
)
)
)
)
) MOTION TO REPAIR OR REPLACE
)
)
| )
Defendants. )
)

The Plaiﬁtiﬁs fled the complaint in this case on June 30, 2010. Shortly
thereafter, the Plaintiffs sent a letter to the Defendants on August 16, 2010. In the
letter, the Plaintiffs threatened the Defendants and “demanded” that the Defendants
“remove their wheel line and all other moveable personal property from the Campbells’
land.”

The Defendants responded to the Plaintiffs on August 18, 2010, and specifically
and expressly stated the following:

... Please notify Mr. and Mrs. Campbell not to “take action into their own

hands,” but to follow the law and proceed through the court; otherwise,

| will file an application against Mr. and Mrs. Campbell to maintain the
50-year-plus status quo pending the outcome of this case.
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Notwithstanding the foregoing written notice, the Plaintiffs thereafter tore out and
removed a section of the fence that runs between the parties’ respective parcels of real
property. Thankfully, they did not damage the pivot.

This court strongly disfavors the resort to forceful self-help in
resolving property disputes. See Burke v. Prudential Ins. Co. Of Am., No.
02C5910, 2004 WL 784073, at 4 (N.D. lll. Jan. 29, 2004) (“Self-help in
litigation is not condoned by the court.”); Doles v. Doles, No. 17462, 2000
WL 511693, at 2, (Va. Cir. Ct. Mar. 10, 2000) (“Public policy favors the
settlement of disputes by litigation, rather than by self help force.”) When
parties have entered into a conflict over real property, the rights are
usually fixed far in advance of the exchange of attorney’s letters, or
subsequent filing of a l[awsuit, motions, depositions, and hearings. Making
a bold physical attempt to gain, or regain, possession or control of a real
property interest, by demolishing or erecting gates or fences, bulldozing
land, etc., results in no strategic advantage. Instead, passions become
inflamed, positions become entrenched, damages are exacerbated rather
than mitigated, and the parties end up spending far more money in
litigation than their supposed interest was worth to begin with. Attorneys
who counsel their clients to engage in self-help, without being certain that
the respective rights and responsibilities have been settled, do their clients
a disservice. Clients who ignore the advice of counsel and take matters
into their'own hands do themselves a disservice. In short, parties who
attempt to solve a property dispute through their own forceful action do so
at their own peril.

See Weitz v. Green, 148 Idaho at 864, 230 P.3d at 756.

The Plaintiffs thereafter filed a motion for summary judgment, dated May 17,
2011. In response, the Defendants filed an OBJECTION TO PLAINTIFFS' MOTION
FOR SUMMAR? JUDGMENT, dated June 21, 2011.

In their objection, the Defendants duly notified the court that the Defendants had
taken action iri"to their own hands and resorted to self-help. In this regard, the
Defendants respectfully requested the court to “order the Plaintiffs to repair and/or

restore the fence and not to take any further action into their own hands without the
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court’s approval in advance.” See AFFIDAVIT OF JAMES C. KVAMME, p. 59,
Paragraph 115,Vdated June 7, 2011.

Thus, thé Defendants hereby move the court to order the Plaintiffs to repair or
replace the fence and not to take any further action into their own hands without the

court’s approval in advance. See |.R.C.P. 11(a)(2)(B); see also Idaho Code Section 1-

1603.

Dated November 15, 2011.

Justin R. Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing MOTION TO REPAIR OR REPLACE FENCE on
the following person on November 15, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

JustiiR. Seamons
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ORIGINAL

BOMNEVILLE COUNTY

Justin R. Seamons IDAHO
414 Shoup Avenue ;
daho Falls, ID 83402 TTROV22 py ; pg

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs, ) Case No. CV 10-3879
)
vs. ) MEMORANDUM IN OPPOSITION TO
) MOTION FOR RECONSIDERATION,
JAMES C. KVAMME and DEBRA ) OBJECTION TO AFFIDAVIT OF
KVAMME,  : ) KEVIN L. THOMPSON AND MOTION
| ) TO STRIKE, AND MOTION FOR
Defendants. ) COSTS AND ATTORNEY’S FEES
) |

INTRODUCTION
This case is a simple boundary dispute, involving a sliver of farm ground that is
only 15 feet wide. After extensive litigation, the court duly entered a JUDGMENT AND
DECREE OF QUIET TITLE in this case on November 3, 2011.
The Plaintiffs thereafter filed a MOTION FOR RECONSIDERATION on
November 15, 2011. The MOTION FOR RECONSIDERATION is timely; however, the
Defendants disagree with the Plaintiffs’ argument that the court “must reconsider its

opinion and order.” See MOTION FOR RECONSIDERATION, p. 2.

MEMORANDUM - 1 685



Contraryi-to the Plaintifis’ argument, a motion for reconsideration is not
mandatory: it is discretionary:

The decision to grant or deny a request for reconsideration
generally rests in the sound discretion of the trial court.

Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908, 914 (2001).

[n addition, a motion for reconsideration is not a subversive stratagem or clever
end run—that is,?l.R.C.P. 11(a)(2)(B) is not a scheme or maneuver to prolong a case, to
increase the co$t of litigation, to ignore the rules of evidence, to disregard the rules of
civil procedure, to violate the rules of discovery, or to engage in endless litigation. In
this regard, please recall the first rule of civil procedure:

. These rules [including LR.C.P. 11(a)(2)(B)] shall be liberally

construed to secure the just, speedy, and inexpensive determination of
every action and proceeding.

See I.R.C.P. 1(a).
HISTORY
As the court knows, the Plaintiffs retained the services of Kevin L. Thompson in
2009. Mr. Thompson prepared a RECORD OF SURVEY on September 17, 2009. The
purpose of the RECORD OF SURVEY was not to determine if the fence in this case

sits on the bouhdary between the parties’ respective parcels of real property; instead,

the purpose of the RECORD OF SURVEY was to jllustrate the possible “combining” of
six deeds. |

The Plaintiffs did not produce or otherwise provide a copy of the RECORD OF
SURVEY to the Defendants; nonetheless, the Plaintiffs thereafter filed a complaint

against the Defendants on June 30, 2010.

- )
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Shortly thereafter, the Defendants served interrogatories and requests for
production on the Plaintiffs on September 6, 2010.

With respect to the interrogatories, see EXHIBIT A, attached hereto.

With respect to the requests for production, see EXHIBIT B, attached hereto.

The interrogatories and requests for production were straightforward. For
example, the interrogatories specifically and expressly asked the Plaintiffs to disclose
the following information in accordance with I.R.C.P. 26(b)(4):

INTERROGATORY NO. 1. Please state the name, address, and
telephone number of each and every expert “expected to testify” in this

case, whether *acquired or developed in anticipation of litigation or for
trial.” See I.R.C.P. 26(b)(4).

INTERROGATORY NO. 2: In connection with INTERROGATORY
NO. 1, above, please provide a full and complete “statement of all

opinions to be expressed and the basis and reasons therefor.” See
[.R.C.P. 26(b)(4)(A)(]).

INTERROGATORY NO. 3: In connection with INTERROGATORY
NO. 1, above, please provide a full and complete statement of “any
qualifications of the witness, including a list of all publications authored by
the witness within the preceding ten years.” See [LR.C.P. 26(b)(4)(A)(l).

INTERROGATORY NO. 4: In connection with INTERROGATORY
NO. 1, above, please provide a full and complete disclosure of “the
compensation to be paid for the testimony.” See |.R.C.P. 26(b)(4)(A)(]).

INTERROGATORY NO. 5: In connection with INTERROGATORY
NO. 1, above, please provide a full and complete “listing of any other
cases in. which the witness has testified as an expert at trial or by
deposition within the preceding four years.” See |.R.C.P. 26(b)(4)(A)(i).

See EXHIBIT A, pp. 1-2.

In additibn, the requests for production specifically and expressly asked the

Plaintiffs to disclose the following documents:

MEMORANDUM - 3



REQUEST FOR PRODUCTION NO. 1: Please produce the
resume of each and every expert “expected to testify” in this case,

whether “acquired or developed in anticipation of litigation or for trial.” See
I.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 2: Please produce the
curriculum vitae of each and every expert “expected to testify” in this case,

whether "acquired or developed in anticipation of litigation or for trial.” See
LR.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 3: Please produce the report
of each :and every expert “expected to testify” in this case, whether

“acquired:'or developed in anticipation of litigation or for trial.” See |.R.C.P.
26(b)(4).~

REQUEST FOR PRODUCTION NO. 4. Please produce the entire
file of each and every expert “expected to testify” in this case, whether
“acquired or developed in anticipation of litigation or for trial,” including,
without limitation, any and all correspondence, notes, records, and other
documents. See |.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 5: In connection with
REQUESTS FOR PRODUCTION NOS. 1 through 4, above, please
produce any and all “data and other information considered by the witness
in forming the opinions.” See [.LR.C.P. 26(b)(4)(A)(l).

See EXHIBIT B, p. 2.

production on September 30, 2010; however, notwithstanding their knowledge of
Mr. Thompson and the key importance—indeed, the foundational importance—of the
RECORD OF SURVEY in this case, the Plaintiffs did not answer and respond to the

foregoing interrégatories and requests for production regarding expert witnesses. See

The Plaintiffs answered the interrogatories and responded to the requests for

EXHIBIT C, attached hereto.

.. . [Aln evasive or incomplete answer is to be treated as a failure to
answer.

See I.R.C.P. 37(a)(3).
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As befoﬁé, the Plaintiffs did not produce or otherwise provide a copy of the

RECORD OF SURVEY to the Defendants.

The litigation continued. Of course, the Plaintiffs were then under a duty to

supplement their answers and responses:

A party who has responded to a request for discovery with a
response that was complete when made is under to duty to supplement
his response to include information thereafter acquired, except as

follows: -
(1) A party is under a duty seasonably to

supplement his response with respect to any question
directly addressed to:

(B) The identity of each person
expected to be called as an expert witness at
trial, the subject matter on which he is
expected to testify, and the substance of his
testimony.

See LR.C.P. 26(b)(4).

On October 11, 2010, the court conducted a status conference in this case. The
court set this case for trial on April 25, 2011, and duly entered an ORDER SETTING
PRE-TRIAL CONFERENCE AND TRIAL.

The Plaintiffs thereafter supplemented their answers and responses, but not with
respect to the foregoing interrogatories and requests for production regarding expert
witnesses; in otiher words, their supplemental answers and responses related to other

interrogatories énd requests for production. See NOTICE OF COMPLIANCE, dated

November 23, 2010, and NOTICE OF COMPLIANCE, dated December 14, 2010.

MEMORANDUIYI -5 689



Aocordiné to the ORDER SETTING PRE-TRIAL CONFERENCE AND TRIAL,
above, the part’ies had to disclose their respective expert witnesses 90 days before
trial-that is, on dr before January 25, 2011:

No later than 90 days before the date set for trial, counsel shall disclose

the names, addresses, and telephone numbers of expert witnesses that

may be called to testify at trial.

See ORDER SETT!NG PRE-TRIAL CONFERENCE AND TRIAL, p. 1, Section |,
Paragraph 2. ;i

In accordance with the court’s order, the Defendants duly filed a DISCLOSURE
OF EXPERT WITNESSES on January 25, 2011; however, notwithstanding their
knowledge of Mr. Thompson and the importance of the RECORD OF SURVEY in this
case, the Plaintiffs did not.

[n additi;)n, the Defendants duly served a supplemental interrogatory and
supplemental réduest for production on the Plaintiffs on January 14, 2011. See ORDER
SETTING PRE—irRlAL CONFERENCE AND TRIAL, p. 1, Section |, Paragraph 4.

With respect to the supplement interrogatory, see EXHIBIT D, attached hereto.

With reépect to the supplemental request for production, see EXHIBIT E,
attached hereto.

The Plaif]tiffs answered the supplemental interrogatory and responded to the
supplemental réquest for production on January 24, 2011; however, as before,
notwithstanding:their knowledge of Mr. Thompson and the importance of the RECORD
OF SURVEY in this case, the Plaintiffs did not supplement their answers and
responses to the foregoing interrogatories and requests for production regarding expert

witnesses. See EXHIBIT F, attached hereto.
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At that pc;int, the Defendants were ready for trial; however, on the eve of trial, the
Plaintiffs filed a MOTION TO CONTINUE, alleging that the “added stress of trial could
be fatal to Mr. Campbell.” The court granted the motion and moved the trial from
April 25, 2011, to March 5, 2012. In addition, as the court now knows, the Plaintiffs
have failed and refused to complete the deposition of Mr. Campbell.

Shortly thereaf’ter, the Plaintiffs filed a motion for summary judgment on May 17,
2011; however,inotwithstanding their knowledge of Mr. Thompson and the importance
of the RECORD OF SURVEY in this case, the Plaintiffs did not file an affidavit from
Mr. Thompson in support of their motion for summary judgment.

In addition, the Plaintiffs did not supplement their answers and responses to the
foregoing interrogatories and requests for production regarding expert witnesses.

Instead, the Plaintiffs filed an AFFIDAVIT OF COUNSEL—that is, an affidavit from
Kipp L. Manwaring. Mr. Manwaring simply attached a copy of the RECORD OF
SURVEY to his affidavit.

Of course, Mr. Manwaring was not and is not an expert withess in this case. He
is a lawyer. He did not prepare the RECORD OF SURVEY, he could not identify it, he
could not authenticate it, he was not competent to testify regarding it, he could notlay
a proper foundt\'ation for it, it was not based on his personal knowledge, and his
arguments regarding it were speculative, based on hearsay, conclusory, and
argumentative. In short, the RECORD OF SURVEY was not admissible.

As a result, the Defendants filed an OBJECTION TO RECORD OF SURVEY on

June 21, 2011, and duly moved the court to strike the AFFIDAVIT OF COUNSEL and

MEMORANDUM - 7
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the RECORD OA»F SURVEY in accordance with .LR.C.P. 56(e), I.R.E. 701, .R.E. 702,
I.R.E. 901, and f.R.E. 103(a)(1).

In addition, the Defendants filed a cross motion for summary judgment, including
an affidavit from their expert witness, Kim H. Leavitt, in support of their motion for
summary judgment; however, notwithstanding their knowledge of Mr. Thompson and
the importance Qf the RECORD OF SURVEY in this case, the Plaintiffs did not file an
affidavit from Mr Thompson in opposition to the Defendants’ motion for summary
judgment, they did not cure or otherwise remedy the foregoing evidentiary issues, and
they did not move the court for a “continuance to permit affidavits to be obtained” in
accordance with 1.R.C.P. 56(f); instead, the Plaintiffs forged ahead with full knowledge
of the foregoing evidentiary issues and full knowledge of the requirement upon them to
survive the crosé motions for summary judgment:

. Whén a motion for summary judgment is made and supported as

provided in this rule, an adverse party may not rest upon the mere

allegations or denials of that party’s pleadings, but the party’s response,

by affidavits or as otherwise provided in this rule, must set forth specific

facts showing that there is a genuine issue for trial. If the party does not

so respond, summary judgment . . . shall be entered against him.

See L.R.C.P. 56(e).

The hearing of both motions—that is, the cross motions for summary
judgment-was sﬁet for July 5, 2011.

Shortly before the hearing, the Plaintiffs filed a MOTION FOR EXTENSION OF
TIME. The Plaintiffs moved the court for an extension of time "to respond to the

Kvammes’ motion for summary judgment.” In this regard, the Plaintiffs only moved the

court for an extension of time to depose Kim H. Leavitt; however, as before, the

M - ﬁ
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Plaintiffs did gi;;t move the court for an extension of time to file an affidavit from
Mr. Thompson and they did not move the court for an extension of time to cure or
otherwise remedy the foregoing evidentiary issues.

In addition, the Plaintiffs did not supplement their answers and responses to the
foregoing interrogatories and requests for production regarding expert witnesses.

As before, the Plaintiffs forged ahead with full knowledge of the foregoing
evidentiary issues and full knowledge of the requirement upon them to survive the cross
motions for summary judgment.

The court granted the motion and moved the hearing of the cross motions for
summary judgment from July 5, 2011, to September 12, 2011. The Plaintiffs deposed
Mr. Leavitt on July 27, 2011, well in advance of the hearing.

Before the hearing, the Plaintiffs filed their reply to the cross motions for
summary judgr:rnent. Once again, however, notwithstanding their knowledge of
Mr. Thompson ‘and the importance of the RECORD OF SURVEY in this case, the
Plaintiffs did not file an affidavit from Mr. Thompson in support of their motion for
summary judgment, they did not file an affidavit from Mr. Thompson in opposition to the
Defendants’ motion for summary judgment, and they did not cure or otherwise remedy
the foregoing e\}'identiary issues.

In additic;n, the Plaintiffs did not supplement their answers and responses to the
foregoing interrogatories and requests for production regarding expert witnesses.

Instead, the Plaintiffs filed another AFFIDAVIT OF COUNSEL-that is, another
affidavit from Mr. Manwaring. Again, Mr. Manwaring was not and is not an expert
witness in this case. He is a lawyer. Once again, the Plaintiffs forged ahead with full
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knowledge of the foregoing evidentiary issues and full knowledge of the requirement
upon them to survive the cross motions for summary judgment.

Before the hearing, the Defendants also filed their reply to the cross motions for
summary judgment, including a reply affidavit from Mr. Leavitt. As before, the Plaintiffs
did not file an affidavit from Mr. Thompson and they did not cure or otherwise remedy
the foregoing evidentiary issues.

n additiofh, the Plaintiffs did not supplement their answers and responses to the
foregoing interrogatories and requests for production regarding expert witnesses.

As before, the Plaintiffs forged ahead with full knowledge of the foregoing
evidentiary issues and full knowledge of the requirement upon them to survive the cross
motions for summary judgment.

At the hearing, the court “interrogated counsel” in accordance with I.R.C.P. 56(d).
During the colloquy, the court alerted or otherwise forewarned the Plaintiffs about the
foregoing evidentiary issues:

Mr. Seamons: My answer to that, your Honor, is, if we do not follow
what Mr. Leavitt has done, and, again, | want to
emphasize he has followed the law, he has followed
the manual of surveying, he has performed his
professional services in accordance with it, he has
laid that out without dispute from them. There is no
counter-affidavit here that says Mr. Leavitt didn’t do
this correctly, he didn't make the measurements, he
didn’t take the history correctly. My point is this: If we
throw Mr. Leavitt's [opinion] out the door, what do you
have in front of you to say that’'s not the boundary?

Their burden in this case is to show that there is a
dispute here about a boundary, and that this piece of

property is not where it is supposed to be. What do
you have? Nothing.
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Is this conversation any different for the survey that
was stapled to Kipp’s affidavit?

Court: Oh no. | have questions about the survey that was
stapled to Kipp’s affidavit.

After the hearing, the court allowed both parties to “augment” or otherwise
supplement the record.

Shortly thereafter, the Plaintiffs did so. Once again, however, notwithstanding
their knowledge‘f‘of Mr. Thompson and the importance of the RECORD OF SURVEY in
this case, the Plaintiffs did not file an affidavit from Mr. Thompson and they did not cure
or otherwise remedy the foregoing evidentiary issues.

In addition, the Plaintiffs did not supplement their answers and responses to the
foregoing interrogatories and requests for production regarding expert witnesses.

Instead, fthe Plaintiffs filed an AUGMENTED AFFIDAVIT OF COUNSEL, dated
September 23, 2011. Again, Mr. Manwaring was not and is not an expert witness in
this case. He is a lawyer. Once again, the Plaintiffs forged ahead with full knowledge of
the foregoing evidentiary issues and full knowledge of the requirement upon them to
survive the cross motions for summary judgment.

The Defendants also augmented the record. In this regard, the Defendants filed
an augmented éfﬂdavit from Mr. Leavitt. As before, the Plaintiffs did not file an affidavit
from Mr. Thorﬁpson and they did not cure or otherwise remedy the foregoing
evidentiary issues.

In addition, the Plaintiffs did not supplement their answers and responses to the

foregoing interrogatories and requests for production regarding expert witnesses.
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As befor!{é, the Plaintiffs forged ahead with full knowledge of the foregoing
evidentiary issues and full knowledge of the requirement upon them to survive the cross
motions for summary judgment.

OPINION AND ORDER

The Plaintiffs were the original moving party in this case~that is, the Plaintiffs
filed their motior}for summary judgment on May 17, 2011; nonetheless, the Plaintiffs did
not file any furthier affidavits or other documents of whatever kind or nature.

In addition, they did not move the court for any further “continuances to permit
affidavits to be obtained” in accordance with 1.R.C.P. 56({).

Thus, the record was complete.

One month later, the court duly entered its OPINION AND ORDER on

October 28, 2011. The court cut straight to the chase:

Pursuant to Rule 56(e) of the Idaho Rules of Civil Procedure, the

record of survey submitted as an exhibit to Plaintiffs’ counsel's affidavit

lacks a proper foundation and is not properly before the court. Therefore,

the Plaintiffs have failed to “set forth specific facts showing that there is a

genuine issue for trial.” As such, and based on the evidence properly

before the court, it appears that the fence is the boundary line between the

parcels owned by Plaintiffs and Defendants.
See OPINION AND ORDER, p. 4.

MOTION FOR RECONSIDERATION

After mc{nths of exhaustive briefing, a lengthy continuance, an intervening
deposition, gruéling oral argument, and supplemental briefing, the Plaintiffs have now
filed an affidavit from Mr. Thompson, dated November 15, 2011. The date of his
affidavit nearly marks the six month anniversary of the Plaintiffs’ motion for summary

judgment, dated May 17, 2011.
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After having failed to answer and respond to the foregoing interrogatories and
requests for production regarding expert witnesses, after having failed to disclose
Mr. Thompson and the RECORD OF SURVEY in accordance with the court's ORDER
SETTING PRE-TRIAL CONFERENCE AND TRIAL, after having failed to supplement
their answers and responses in accordance with |.R.C.P. 26(e)(1)(B), after having failed
to file an affida\(it from Mr. Thompson in support of their motion for summary judgment,
after having failed to file an affidavit from Mr. Thompson in opposition to the
Defendants’ motion for summary judgment, after having knowingly forged ahead with
full knowledge of the foregoing evidentiary issues, affer having knowingly forged ahead
with full knowledge of the requirement upon them to survive the cross motions for
summary judgment, and after having lost, the Plaintiffs want the court to let them take a
mulligan, go back to square one, and have a do-over.

That is not fair, that is not right, that is not the law, and the Defendants
respectfully objéct.

APPLICABLE LAW

The following case is dispositive of the issue herein. The procedural history is

analogous to this case and the ruling of the Idaho Supreme Court is right on point:

S The ‘court found that plaintiffs had failed to disclose Bidstrup as an
expert witness in violation of the court's scheduling order.

. Even after the defendants filed motions for summary judgment,
arguing that Bidstrup had not been disclosed as an expert witness, and
filed motions to strike Bidstrup’s second affidavit for lack of qualification
and improper rendering of opinions on questions of law, appellants made
no effort to remedy the situation. Citing I.R.C.P. 26(b)(4), the district court
did not allow Bidstrup’s testimony in the form of his second affidavit.
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The district court's decision striking Bidstrup’s second affidavit is
affirmed.

... The appellants had ample notice of the hearing and knew what was
required of them to survive the summary judgment motions. Appellants
did not establish that a genuine issue of material fact existed. The grants
of summary judgment are affirmed.

“The decision to grant or deny a request for
reconsideration generally rests in the sound discretion of the
trial court.” Jordan v. Beeks, 135 ldaho 586, 592, 21 P.3d
908, 914 (2001).

The district court did not abuse its discretion in denying appellants’
motion for reconsideration. The court exercised reason in reaching its
decision that the appellants had been given numerous opportunities to
prepare their case. They were aware of the defendants’ motions for
summary judgment and motions to strike Bidstrup’s second affidavit. They
made no effort to request an extension of time before the hearing, nor did
they address or correct the deficiencies in the affidavit. Instead, after the
court issued its order, they requested a time extension to submit additional
affidavits or retain another expert. The court found that the appellants had
been given several opportunities to remedy the issues raised by the
defendants in their motions. Based on the record before the district court,
it did not abuse its discretion in denying appellants’ motion for
reconsideration.

Carnell v. Barker Management, Inc., 137 ldaho 322, 48 P.3d 651 (2002).

OBJECTION AND MOTION
The Defendants object to the affidavit of Mr. Thompson and respectfully move
the court o strike it. See L.R.E. 103(a)(1).
In the alternative, if the court grants the MOTION FOR RECONSIDERATION, the
Defendants move the court for an award of costs and attorney’s fees. In simple terms, if

the Plaintiffs want to take a mulligan, go back to square one, and have a do-over, the
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Plaintiffs, in all fairness, need to reimburse the Defendants for the costs and attorney’s
fees that they incurred as a result of the Plaintiffs’ course of action.

Again, the Plaintiffs failed to answer and respond to the foregoing interrogatories
and requests for production regarding expert witnesses; they failed to disclose
Mr. Thompson in accordance with the courts ORDER SETTING PRE-TRIAL
CONFERENCE AND TRIAL; they failed to supplement their answers and responses in
accordance with [.LR.C.P. 26(e)(1)(B); they failed to file an affidavit from Mr. Thompson
in support of their motion for summary judgment; they failed to file an affidavit from
Mr. Thompson in opposition to the Defendants’ motion for summary judgment; and they
forged ahead with full knowledge of the foregoing evidentiary issues and full knowledge
of the requirement upon them to survive the cross motions for summary judgment.

The following statute and rules of civil procedure are relevant and dispositive:

IDAHO CODE SECTION 1-1603

Every court has power:

(2)  To enforce order in the proceedings before it . . . .

(3)  To provide for the orderly conduct of proceedings before it or
its officers.

(4)  To compel obedience to its judgments, orders, and process

(8)  To amend and control its process and orders so as to make
them conformable to law and justice.

4
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L.R.C.P. 1(a)

... These rules shall be liberally construed to secure the just, speedy, and
inexpensive determination of every action and proceeding.

.R.C.P. 56(e)

Supporting and opposing affidavits shall be made on personal
knowledge, shall set forth such facts as would be admissible in evidence,
and shall show affirmatively that the affiant is competent to testify to the
matters stated therein.

I.R.C.P. 56(c)

... The court may alter or shorten the time periods and requirements of
this rule for good cause shown, may continue the hearing, and may
impose costs, attorney’s fees, and sanctions against a party or his
attorney, or both.

I.R.C.P. 56(g)

SH‘ouId it appear to the satisfaction of the court at any time that any
of the affidavits presented pursuant to this rule are presented in bad faith
or solely for the purpose of delay, the court shall forthwith order the party
employing them to pay to the other party the amount of the reasonable
expenses which the filing of the affidavits caused him to incur, including
reasonable attorney’s fees, and any offending party or attorney may be
adjudged guilty of contempt.

I.R.C.P. 11(a)(1)

... The signature of an attorney or party constitutes a certificate that the
attorney or party has read the pleading, motion, or other paper; that, to the
best of the signer's knowledge, information, and belief after reasonable
inquiry, it'is well grounded in fact and is warranted by existing law . . . and
that it is not interposed for any improper purpose, such as to harass or to
cause unnecessary delay or needless increase in the cost of litigation. . ..
If a pleading, motion, or other paper is signed in violation of this rule, the
court, upon motion or upon its own initiative, shall impose upon the person
who signed it, a represented party, or both, an appropriate sanction, which
may include an order to pay to the other party or parties the amount of the
reasonable expenses incurred because of the filing of the pleading,
motion, or other paper, including a reasonable attorney'’s fee.

Y
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LR.C.P. 37(e)
In addition to the sanctions above under this rule for violation of
discovery procedures, any court may in its discretion impose sanctions or

conditions, as assess attorney’s fees, costs, or expenses against a party
or the party’'s attorney for failure to obey an order of the court made

pursuant to these rules.
.R.C.P. 26(e)(4)
If a party fails to seasonably supplement the responses as required
in this Rule 26(e), the trial court may exclude the testimony of witnesses or
the admission of evidence not disclosed by a required supplementation of
the responses of the party.
CONCLUSION
If the court grants the MOTION FOR RECONSIDERATION, the Defendants
hereby reserve the right to depose Mr. Thompson and to file a motion for
reoonsideration,ﬁf including an affidavit from Mr. Leavitt. See [.LR.C.P. 26(b)(4) and
LR.C.P. 11(a)(2)'(B).

Dated November 22, 2011.

. Seamons
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CERTIFICATE OF SERVICE
| served a copy of the foregoing MEMORANDUM IN OPPOSITION TO MOTION
FOR RECONSIDERATION, OBJECTION TO AFFIDAVIT OF KEVIN L. THOMPSON
AND MOTION TO STRIKE, AND MOTION FOR COSTS AND ATTORNEY’S FEES on
the following person on November 22, 2011:
Kipp L. Manwaring

P.O. Box 50271
ldaho Falls, |D 83405-0271

. Seamons
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ORIGINAL

Justin R. Seamons

414 Shoup Avenue

l[daho Falls, ID 83402

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs, .
Case No. CV 10-3879

INTERROGATORIES
JAMES C. KVAMME and DEBRA
KVAMME,

Defendants.

)
)
)
)
)
VS, )
)
)
)
)
)
)

To: V. Leo Campbell and Kathleen Campbell.

James C. Kvamme and Debra Kvamme respectfully serve the following
interrogatories on you in accordance with .R.C.P. 33.

INTERROGATORY NO. 1. Please state the name, address, and telephone
number of each and every expert “expected to testify” in this case, whether “acquired or
developed in anticipation of litigation or for trial.” See [.R.C.P. 26(b)(4).

INTERROGATORY NO. 2: In connection with INTERROGATORY NO. 1, above,
please provide a full and complete “statement of all opinions to be expressed and the
basis and reasons therefor.” See |.R.C.P. 26(b)(4)(A)(i).
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INTERROGATORY NO. 3: In connection with INTERROGATORY NO. 1, above,
please provide a full and complete statement of “any qualifications of the witness,
including a list of all publications authored by the witness within the preceding ten
years.” See |.R.C.P. 26(b)(4)(A)(i).

INTERROGATORY NO. 4: In connection with INTERROGATORY NO. 1, above,
please provide a full and complete disclosure of “the compensation to be paid for the
testimony.” See |.R.C.P. 26(b)(4)(A)(i).

INTERROGATORY NO. 5: In connection with lNTERROGATORY NO. 1, above,
please provide a full and complete “listing of any other cases in which the witness has
testified as an expert at trial or by deposition within the preceding four years.” See
[.R.C.P. 26(b)(4)(A)().

INTERROGATORY NO. 6: Please state the name, address, and telephone
number of each and every person who knows about the facts of this case, irrespective
of whether you may call such person as a witness at the trial of this case.

INTERROGATORY NO. 7: Please state the name, address, and telephone
number of each and every person whom you may call as a witness at the trial of this
case, excluding the éxpeﬁs whom you identified in your answer to INTERROGATORY
NO. 1, above.

INTERROGATORY NO. 8: In connection with INTERROGATORY NO. 7, above,

please state the substance of the testimony of each and every such person.

INTERROGATORIES - 2 705



INTERROGATORY NO. 9: In Paragraph 19 of your COMPLAINT, you allege
that, “as a result of the trespass, the Campbells have been damaged in an amount to be
determined at trial.” See COMPLAINT, p. 3, Paragraph 19. Please state each and
every fact upon which you allege that you have been damaged “as a result of the
trespass.”

INTERROGATORY NO. 10: In connection with INTERROGATORY NO. 9,
above, please provide a full and complete description or other explanation of each and
every alleged damage and the amount thereof, including, without limitation, any and all
general damages, special damages, nominal damages, and other damages of whatever
kKind or nature.

INTERROGATORY NO. 11: In your REPLY TO COUNTERCLAIM, you allege
that Mr. and Mrs. Kvamme’s counterclaim is subject to the affirmative defense of
“waiver.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES,
Paragraph 1. Please state each and every fact upon which you base the foregoing
allegation.

INTERROGATORY NO. 12: In your REPLY TO COUNTERCLAIM, you allege
that Mr. and Mrs. Kvamme’s counterclaim is subject to the affirmative defense of
“estoppel and quasi-estoppel.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE
DEFENSES, Paragraph 2. Please state each and every fact upon which you base the

foregoing allegation.
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INTERROGATORY NO. 13: In your REPLY TO COUNTERCLAIM, you allege
that Mr. and Mrs. Kvamme “knowingly installed improvements on the Campbell’s land.”
See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 4.
Please state each and every fact upon which you allege that Mr. and Mrs. Kvamme
“knew” that the “land” was the “Campbell’s land.”

INTERROGATORY NO. 14: In your REPLY TO COUNTERCLAIM, you allege
that the “Campbells have never agreed to treat the fence between their property and the
Kvamme’s property as the boundary.” See REPLY TO COUNTERCLAIM, p. 2,
AFFIRMATIVE DEFENSES, Paragraph 7. Please state the name, address, and
telephone number of each and every person who constructed or otherwise erected the
fence.

INTERROGATORY NO. 15: In connection with INTERROGATORY NO. 14,
above, please state the date on which the foregoing person or people constructed or
otherwise erected the fence.

INTERROGATORY NO. 16: In connection with INTERROGATORY NO. 14 and
INTERROGATORY NO. 15, above, please state the name, address, and telephone
number of each and every person who has thereafter maintained or otherwise provided
upkeep of the fence.

INTERROGATORY NO. 17: In connection with INTERROGATORY NO. 14 and
INTERROGATORY NO. 15, above, please state the name, address, and telephone
number of each and every person who has thereafter repaired or otherwise fixed the

fence.

1
X
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INTERROGATORY NO. 18: In connection with INTERROGATORY NO. 14 and
INTERROGATORY NO. 15, above, please state the name, address, and telephone
number of each and every person who has thereafter altered or otherwise modified the

fence.

Dated September 6, 2010.

M\

CERTIFICATE OF SERVICE
[ served a copy of the foregoing INTERROGATORIES on the following person on
September 6, 2010: |
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, 1D 83405-0271
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ORIGINAL

Justin R. Seamons

414 Shoup Avenue

Idaho Falls, ID 83402

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,

Case No. CV 10-3879
VS,

JAMES C. KVAMME and DEBRA
KVAMME,

)
)
)
)
;
) REQUESTS FOR PRODUCTION
)
)
)
Defendants. )
)

To: V. Leo Campbell and Kathleen Campbell.

James C. Kvamme and Debra Kvamme respectfully serve the following requests
for production on you in accordance with [LR.C.P. 34.

You must produce the following “documents” or other “tangible things” at the
following address at 9:00 a.m. on Monday, October 11, 2010:

Justin R. Seamons

414 Shoup Avenue

Idaho Falls, ID 83402

In the alternative, you may attach a copy of the following documents or other

tangible things to your responses.
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REQUEST FOR PRODUCTION NO. 1: Please produce the resume of each and
every expert “expected to testify” in this case, whether “acquired or developed in
anticipation of litigation or for trial.” See I.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 2: Please produce the curriculum vitae of
each and every expert “expected to testify” in this case, whether “acquired or developed
in anticipation of litigation or for trial.” See I.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 3: Please produce the report of each and
every expert “expected to testify” in this case, whether “acquired or developed in
anticipation of litigation or for trial.” See [.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 4: Please produce the entire file of each
and every expert “expected to testify” in this case, whether “acquired or developed in
anticipation of litigation or for trial,” including, without limitation, any and all
correspondence, notes, records, and other documents. See |.R.C.P. 26(b)(4).

REQUEST FOR PRODUCTION NO. 5: In connection with REQUESTS FOR
PRODUCTION NOS. 1 through 4, above, please produce any and all “data and other
information considered by the witness in forming the opinions.” See |.R.C.P.
26(6)(4)(A)().

REQUEST FOR PRODUCTION NO. 6: In connection with REQUESTS FOR
PRODUCTION NOS. 1 through 4, above, please produce any and all “exhibits to be
used as a summary of or support for the opinions.” See [.R.C.P. 26(b)(4)(A)(i).

REQUEST FOR PRODUCTION NO. 7: Please produce each and every
document or other tangible thing that you may introduce into evidence at the trial of this
case, including, without limitation, any and all exhibits.

REQUESTS FOR PRODUCTION - 2

711



REQUEST FOR PRODUCTION NO. 8: Please produce each and every
document or other tangible thing in your “possession, custody, or control” that relates or
otherwise pertains to the fécts or subject matter of this case, including, without
limitation, any and all “writings, drawings, graphs, charts, photographs, phono-records,
and other daté compilations,” e-mails, instant messages, and other “electronic and data
storage devices in any medium.” See |.R.C.P. 34(a).

REQUEST FOR PRODUCTION NO. 9: Please produce each and every
document or other tangible thing in your “possession, custody, or control” that relates or
otherwise pertains to any issue or defense in this case, including, without limitation, any
and all “writings, drawings, graphs, charts, photographs, phono-records, and other data
compilations,” e-mails, instant messages, and other “electronic and data storage
devices in any medium.” See I.R.C.P. 34(a).

REQUEST FOR PRODUCTION NO. 10: In Paragraph 1 of your COMPLAINT,
you allege that you are the “owners of record of that certain real property identified in
Exhibit A.” See COMPLAINT, p. 1, Paragraph 1. Please produce each and every
document upon which you base the foregoing allegation, including, without limitation,
any and all deeds and other instruments.

REQUEST FOR PRODUCTION NO. 11: In Paragraph 19 of your COMPLAINT,
you allege that, “as a result of the trespass, the Campbells have been damaged in an
amount to be determined at trial.” See COMPLAINT, p. 3, Paragraph 19. Please

produce each and every document or other tangible thing upon which you allege that

you have been damaged “as a result of the trespass.”
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REQUEST FOR PRODUCTION NO 12: In connection with REQUEST FOR
PRODUCTION NO. 11, above, please produce each and every document or other
tangible thing that evidences or otherwise shows the alleged damage and the amount
thereof, including, without limitation, any and all general damages, special damages,
nominal damages, and other damages of whatever kind or nature.

REQUEST FOR PRODUCTION NO. 13: In your REPLY TO COUNTERCLAIM,
you allege that Mr. and Mrs. Kvamme’s counterclaim is subject to the affirmative
defense of “waiver.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE
DEFENSES, Paragraph 1. Please produce each and every document or other tangible
thing upon which you base the foregoing allegation.

REQUEST FOR PRODUCTION NO. 14: In your REPLY TO COUNTERCLAIM,
you allege that Mr. and Mrs. Kvamme’'s counterclaim is subject to the affirmative
defense of “estoppel and quasi-estoppel.” See REPLY TO COUNTERCLAIM, p. 2,
AFFIRMATIVE DEFENSES, Paragraph 2. Please produce each and every document
or other tangible thing upon which you base the foregoing allegation.

REQUEST FOR PRODUCTION NO. 15: In your REPLY TO COUNTERCLAIM,
you allege that Mr. and Mrs. Kvamme “knowingly installed improvements on the(
Campbell’'s land.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES,
Paragraph 4. Please produce each and every document or other tangible thing upon
which you allege that Mr. and Mrs. Kvamme “knew” that the “land” was the

“Campbell’s land.”
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REQUEST FOR PRODUCTION NO. 16: In your REPLY TO COUNTERCLAIM,
you allege that “a survey has been completed of the property.” See REPLY TO
COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 3. Please produce the
survey. |

REQUEST FOR PRODUCTION NO. 17: In your REPLY TO COUNTERCLAIM,
you allege that the “Campbells have never agreed to treat the fence between their
property and the Kvamme's property as the boundary.” See REPLY TO
COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 7. Please produce
each and every document or other tangible thing that evidences or otherwise shows the
fence, including, without limitation, any and all photographs, aerial photographs,
pictures, maps, plans, diagrams, drawings, sketches, site maps, and other images of
the fence. |

REQUEST FOR PRODUCTION NO. 18: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other
tangible thing that evidences or otherwise shows the name of each and every person
who constructed or otherwise erected the fence.

REQUEST FOR PRODUCTION NO. 19: In connéction with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUC'I;ION NO. 18, above, please
produce each and every document or other tangible thing that evidences or otherwise
shows the date on which the foregoing person or people constructed or otherwise

erected the fence.
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REQUEST FOR PRODUCTION NO. 20: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 18, above, please
produce each and every document or other tangible thing that evidences or otherwise
shows the construction or erection of the fence, including, without limitation, any and all
purchase orders, invoices, and receipts for materials, any and all checks and other
proofs of payment for materials, and any and all photographs of the construction or
erection of the fence.

REQUEST FOR PRODUCTION NO. 21:  In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other
tangible thing that evidences or otherwise shows the name of each and every person
who has thereafter maintained or otherwise provided upkeep up the fence.

REQUEST FOR PRODUCTION NO. 22:  In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 21, above, please
produce each and every document or other tangible thing that evidences or otherwise
shows the maintenance or upkeep of the fence, including, without limitation, any and all
purchase orders, invoices, and receipts for materials, any and all checks and other
proofs of payment for materfals, and any and all photographs of the maintenance or
upkeep of the fence.

REQUEST FOR PRODUCTION NO. 23: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other
tangible thing that evidences or otherwise shows the name of each and every person

who has thereafter repaired or otherwise fixed the fence.
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REQUEST FOR PRODUCTION NO. 24: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 23, above, please
produce each and every document or other tangible thing that evidences or otherwise
shows the repair or other fix of the fence, including, without limitation, any and all
purchase orders, invoices, and receipts for materials, any and all checks and other
proofs of payment for materials, and any and all photographs of the repair or other fix of
the fence.

REQUEST FOR PRODUCTION NO. 25: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other
tangible thing that evidences or otherwise shows the name of each and every person
who has thereafter altered or otherwise modified the fence.

REQUEST FOR PRODUCTION NO. 26: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 25, above, please
produce each and every document or other tangible thing that evidences or otherwise
shows the alteration or other modification of the fence, including, without limitation, any
and all purchase orders, invoices, and receipts for materials, any and all checks and
ofher proofs of payment for materials, and any and all photographs of the alteration or
o;ther modification of the fence.

REQUEST FOR PRODUCTION NO. 27: If you have “withheld” or otherwise not
disclosed any “information” or documents or other tangible things “by claiming it is
privileged or subject to protection as trial preparation material” or that it is not relevant or
“otherwise discoverable,” please “make the claim expressly and describe the nature of
the documents, communications, or things not produced or disclosed in a manner that,
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without revealing information itself privileged or protectéd, will enable [the court and the
Defendants] to assess the applicability of the privilege or protection.” See I.LR.C.P.
26(b)(5)(A).

Dated September 6, 2010.

% =
CERTIFICATE OF SERVICE
| served a copy of the foregoing REQUESTS FOR PRODUCTION on the
following person on September 6, 2010:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

J\wy\'w
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CHARLES C. JUST, ESQ. —ISB 1779
KIPP L. MANWARING, ESQ. —ISB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V.LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs,
Vs.
JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN
DOES I-X;

Defendants.

In accordance with Idaho Rules of Civil Procedure, Plaintiff/Defendant submits the

Case No. CV-20410-3879

PLAINTIFES’ RESPONSE TO
DEFENDANTS’
INTERROGATORIES AND
REQUESTS FOR PRODUCTION

following Responses to Defendants’ Interrogatories and Requests for Production as follows:

INTERROGATORIES

INTERROGATORY NO. 1: Please state the name, address, and telephone number of each

and every. expert “expected to testify” in this case, whether “acquired or developed in

anticipation of litigation or for trial.” See LR.C.P. 26(b)(4).

ANSWER TO INTERROG NO. 1: No expert witness has been identified. However,

Kevin Thompson of Thompson Engineering, Inc., may qualify as an expert pertaining to

surveying.

Plaintiffs’ Response to Discovery — Page 1
10504-CA
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INTERROGATORY NO. 2: In connection with INTERROGATORY NO. 1, above, please

provide a full and complete “statement of all opinions to be expressed and the basis and reasons
therefor.” See L.R.C.P. 26(b)(4)(A)(D).
ANSWER TO INTERROG NO. 2: None.

INTERROGATORY NO. 3: In connection with INTERROGATORY NO. 1, above, please

provide a full and complete statement of “any qualifications of the witness, including a list of all
publications authored by the witness within the preceding ten years.” See LR.C.P.
26(b)()(A)(QD)-

ANSWER TO INTERROG NO. 3: None.

INTERROGATORY NO. 4: In connection with INTERROGATORY NO. 1, above, please

provide a full and complete disclosure of “the compensation to be paid for the testimony.” See
LR.C.P. 26(b)(H)(A){).
ANSWER TO INTERROG NO. 4: None.

INTERROGATORY NO. 5: In connection with INTERROGATORY NO. 1, above, please

provide a full and complete “listing of any other cases in which the witness has testified as an
expert at trial or by deposition within the preceding four years” See .R.C.P. 26(b)(4)(A)(i).
ANSWER TO INTERROG NO. 5: None.

INTERROGATORY NO. 6: Please state the name, address, and telephone number of each

and every person who knows about the facts of this case, irrespective of whether you may call
such persona as a witness at the trial of this case.

ANSWER TO INTERROG NO. 6:

Leo Campbell — has general knowledge of the facts and information pertaining to the
facts alleged in the Complaint and Reply. Specifically, Mr. Campbell has knowledge that
the fence between the Campbells’ property and the Kvammes’ property was never
intended to be a boundary fence, he has never agreed it was the boundary, and knows that
he has paid all taxes assessed on his real property and no such taxes were paid by the

Kvammes.

\}
TO
<

Plaintiffs’ Response to Discovery — Page 2
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Kathleen Campbell — has general knowledge of the facts and information pertaining to
the facts alleged in the Complaint and Reply. Specifically, Mrs. Campbell has knowledge
that the fence between the Campbells’ property and the Kvammes’ property was never
intended to be a boundary fence, she has never agreed it was the boundary, and knows
that she has paid all taxes assessed on her real property and no such taxes were paid by

the Kvammes.

Bonneville County Assessor — has knowledge concerning assessment of taxes on the real
property owned by the Campbells, including knowledge that assessments are based upon
legal descriptions contained in deeds and not based upon locations of fences that may
exist on the respective properties, and knowledge that there was no tax assessment notice
given to the Kvammes relating to any portion of the Campbells’ real property.

Bonneville County Treasurer — has knowledge concerning payment of taxes assessed on
the real property owned by the Campbells, including knowledge that the Campbells paid
all taxes assessed on their real property and that the Kvammes did not pay taxes for any

part of the Campbells’ property.

Jo L. Campbell, 915-755-0458 — has knowledge that the fence between the Campbells’
property and the Kvammes’ property was erected as a pasture fence to keep the Killians’
livestock from entering onto the Campbells’ property, including knowledge that the fence

was intentionally set back a little from the actual boundary.

Don Mickelsen — has knowledge concerning the Campbells’ property, survey, and

marketing and value of the Campbells’ property.

Margy Spradling - has knowledge that the fence between the Campbells’ property and the
Kvammes’ property was erected as a pasture fence to keep the Killians® livestock from
entering onto the Campbells’ property, including knowledge that the fence was
intentionally set back a little from the actual boundary.

g
D2
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Kurt Young, 1998 N. 2500 E., Hamer, ID — has knowledge of his conversation with Mary
Killian concerning the fence and Mary’s statement that she knew the fence was not on the

boundary.

Rodger Stucki — has knowledge as a prior tenant of the existence of a lateral ditch and

headgate that the Kvammes’ removed.
James Kvamme
Debra Kvamme

INTERROGATORY NO. 7: Please state the name, address, and telephone number of each

and every person whom you may call as a witness at the trial of this case, excluding the experts
whom you identified in your answer to INTERROGATORY NO. 1, above.
" ANSWER TO INTERROG NO. 7: Object as to identity of witnesses. Otherwise, see

response to Interrogatory No. 6.

INTERROGATORY NO. 8: In connection with INTERROGATORY NO. 7, above, please

state the substance of the testimony of each and every such person.

ANSWER TO INTERROG NO. 8: See response to Interrogatory No. 6.

INTERROGATORY NO. 9: In Paragraph 19 of your COMPLAINT, you allege that, “as a

result of the trespass, the Campbells have been damaged in an amount to be determined at trial”.
See COMPLAINT, p. 3, Paragraph 19. Please state each and every fact upon which you allege
that you have been damaged “as a result of the trespass.”

ANSWER TO INTERROG NO. 9: Discovery is at the early stage and all facts have not

yet been fully developed. However, the Campbells have listed their property for sale but
cannot give clear title where the Kvammes® have trespassed upon and asserted rights to
possession of a portion of the Campbells’ property. The Campbells have lost
opportunities to sell their property for $11,500 per acre, an amount a previously willing
buyer was ready to pay. The Campbells have been damaged by the lost income from a

sale together with lost interest accruing on net sale income. Additionally, for any trespass
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nominal damages are available together with costs required to restore property to its pre-
trespass condition. Finally, there are damages from the Kvammes’ removal of the lateral

ditch and headgate; such damages are unknown in amount at this time.

INTERROGATORY NO. 10: In connection with INTERROGATORY NO. 9, above, please

provide a full and complete description or other explanation of each and every alleged damage
and the amount thereof, including, without limitation, any and all general damages, special
damages, nominal damages, and other damages of whatever kind or nature.

ANSWER TO INTERROG NO. 10: See response to Interrogatory No. 9.

INTERROGATORY NO. 11: In your REPLY TO COUNTERCLAIM, you allege that Mr.

and Mrs. Kvamme’s counterclaim is subject to the affirmative defense of “waiver.” See REPLY
TO COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 1. Please state each and
every fact upon which you base the foregoing allegation.

ANSWER TO INTERROG NO. 11: In 2004-2005 the Kvammes had a lease

agreement with the Campbells. In 2008 the Kvammes installed a center pivot and asked

the Campbells if the pivot could be made to go full circle through the Campbells’
property. The Kvammes made alterations to the fence to accommodate the center pivot. If
the Kvammes believed they had some right of possession to any portion of the
Campbells’ property they should have raised their claim at the time of the lease
agreement and at the time of installing the center pivot. Failure to raise a claim

constitutes waiver of the Kvammes’ claim.

INTERROGATORY NO. 12: In your REPLY TO COUNTERCLAIM, you allege that Mr.,

and Mrs. Kvamme’s counterclaim is subject to the affirmative defense of “estoppel and quasi-
estoppel.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMTIVE DEFENES, Paragraph 2.
Please state each and every fact upon which you base the foregoing allegation.

ANSWER TO INTERROG NO. 12: In 2004-2005 the Kvammes had a lease agreement

with the Campbells. In 2008 the Kvammes installed a center pivot and asked the
Campbells if the pivot could be made to go full circle through the Campbells” property.

The Kvammes made alterations to the fence to accommodate the center pivot. The
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Kvammes are now changing their position to the detriment of the Campbells. The

Kvammes’ change in position constitutes estoppel or quasi-estoppel.

INTERROGATORY NO. 13: In you REPLY TO COUNTERCLAIM, you allege that Mr. and

Mrs. Kvamme “knowingly installed improvements on the Campbell’s land.” See REPLY TO
COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 4. Please state each and
every fact upon which you allege that Mr. and Mrs. Kvamme “knew” that the “land” was the
“Campbell’s land.”

ANSWER TO INTERROG NO. 13: James Kvamme has notice of the recorded deeds

establishing by legal description the dimensions of the Campbells’ property and the
Kvammes’ property. Despite such notice, Kvamme removed an irrigation ditch and
headgate on the Campbells’ property and installed a pump and pivot. Leo Campbell
asked Kvamme why he had put his pump so close to the Campbells’ house. Kvamme
replied, “I didn’t think about it.” There is an open and apparent survey marker on the

nearby road that gives notice of property boundary lines.

INTERROGATORY NO. 14: In your REPLY TO COUNTERCLAIM, you allege that the
“Campbells have never agreed to treat the fence between their property and the Kvamme’s
property as the boundary.” See REPLY TO COUNTERCLAIM, p.i 2, AFFIRMATIVE
DEFENSES, Paragraph 7. Please state the name, address, and telephone number of each and
every person who constructed or otherwise erected the fence.

ANSWER TO INTERROG NO. 14: It is believed Hyrum Campbell and his sons

erected the fence. All those persons are now deceased.

INTERROGATORY NO. 15: In connection with INTERROGATORY NO. 14, above, please

state the date on which the foregoing person or people constructed or otherwise erected the
fence.

ANSWER TO INTERROG NO. 15: The date the fence was erected is unknown.

INTERROGATORY NO. 16: In connection with INTERROGATORY NO. 14, and
INTERROGATORY NO. 15, above, please state the name, address, and telephone number of

each and every person who has thereafter maintained or otherwise provided upkeep of the fence.
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ANSWER TO INTERROG NO. 16:

Hyrum Campbell, deceased.
Leo H. Campbell, deceased.
V. Leo Campbell, plaintiff.
Delbert Killian, deceased.
Mary Killian, deceased.
Delbert Killian, Jr., deceased.

INTERROGATORY NO. 17: In connection with INTERROGATORY NO. 14, and
INTERROGATORY NO. 15, above, pleasbe state the name, address, and telephone number of

each and every person who has thereafter repaired or otherwise fixed the fence.

ANSWER TO INTERROG NO. 17:

Hyrum Campbell, deceased.
Leo H. Campbell, deceased.
V. Leo Campbell, plaintiff.
Delbert Killian, deceased.
Mary Killian, deceased.
Delbert Killian, Jr., deceased.

INTERROGATORY NO. 18: In connection with INTERROGATORY NO. 14 and
INTERROGATORY NO. 15, above, please state the name, address, and telephone number of

each and every person who has thereafter altered or otherwise modified the fence.

ANSWER TO INTERROG NO. 18: James Kvamme altered the fence to accommodate

his center pivot. Unaware of any other person who has altered or modified the fence.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 1: Please produce the resume of each and every expert

“expected to testify” in this case, whether “acquired or developed in anticipation of litigation or
for trial.” See I.R.C.P. 26(b)(4).
RESPONSE TO REQUEST NO. 1: None,
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REQUEST FOR PRODUCTION NO. 2: Please produce the report of each and every expert

“expected to testify” in this case whether “acquired or developed in anticipation of litigation or
for trial.” See I.R.C.P. 26(b)(4).
RESPONSE TO REQUEST NO. 2: None.

REQUEST FOR PRODUCTION NO. 3: Please produce the report of each and every expert

“expected to testify” in this case, whether “acquired or developed in anticipation of litigation or
for trial.” See I.R.C.P. 26(b)(4). See LR.C.P. 26(b)(4).
RESPONSE TO REQUEST NO. 3: None.

REQUEST FOR PRODUCTION NO. 4: Please produce the entire file of each and every

expert “expected to testify” in this case whether “acquired or developed in anticipation of
litigation or for trial,” including, without limitation, any and all correspondence, notes, records,
and other documents. See LR.C.P. 26(b)(4).

RESPONSE TO REQUEST NO. 4: None.

REQUEST FOR PRODUCTION NO. 5: In connection with REQUESTS FOR
PRODUCTION NOS. 1 through 4, above, please produce any and all “data and other

information considered by the witness in forming the opinions.” See LR.C.P. 26(b)(4)(A)().
RESPONSE TO REQUEST NO. 5: None.

REQUEST FOR PRODUCTION NO. 6: In connection with REQUESTS FOR
PRODUCTION NOS. 1 through 4, above please produce any and all “exhibits to be used as a
summary of or support for the opinions.” See I.R.C.P. 26(b)(4)(A)().

RESPONSE TO REQUEST NO. 6: None.

REQUEST FOR PRODUCTION NO. 7: Please produce each and every document or other

tangible thing that you may introduce into evidence at the trial of this case, including, without
limitation, any and all exhibits.

RESPONSE TO REQUEST NO. 7: Exhibits have not been identified. However, they

will include a record of survey dated October 5,2009. A copy of that survey is attached.

7 a0
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Exhibits will also include the following deeds:

1. Personal representative’s deed recorded as Instrument No. 122583 in the
Recorder’s Office for Bonneville County, Idaho.

2. Quitclaim deed recorded as Instrument No. 1189866 in the Recorder’s
Office for Bonneville County, Idaho.

3, Quitclaim deed recorded as Instrument No. 1014290 in the Recorder’s

Office for Bonneville County, Idaho.

4. Quitclaim deed recorded as Instrument No. 976340 in the Recorder’s
Office for Bonneville County, Idaho.

5. Quitclaim deed recorded as Instrument No. 797916 in the Recorder’s
Office for Bonneville County, Idaho.
6. Warranty deed recorded as Instrument No. 870640 in the Recorder’s

Office for Bonneville County, Idaho.

7. Deed of gift recorded as Instrument No. 774872 in the Recorder’s Office
for Bonneville County, Idaho.

8. Deed of gift recorded as Instrument No. 774871 in the Recorder’s Office
for Bonneville County, Idaho.

9. Deed of gift recorded as Instrument No. 774870 in the Recorder’s Office
for Bonneville County, Idaho.

10. Warranty deed recorded as Instrument No. 607254 in the Recorder’s
Office for Bonneville County, Idaho.

11. Warranty deed recorded as Instrument No. 380830 in the Recorder’s
Office for Bonneville County, Idaho

REQUEST FOR PRODUCTION NO. 8: Please produce each and every document or other

tangible thing in your “possession, custody, or control” that relates or otherwise pertains to the
facts or subject matter of this case, including, without limitation, any and all “writings, drawings,
graphs, charts, photographs, phono-records, and other data compilations,” emails, instant
messages, and other “electronic and data storage devises in any medium.” See .LR.C.P. 34(a).

RESPONSE TO REQUEST NO. 8: Objection. Request is overly broad and includes

matters protected by attorney-client privilege and attorney work product. Without

waiving that objection, see attached copy of letter dated December 3, 2005 from Craig
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Kvamme to Leo Campbell and the response to Request No. 7. There is no known

electronic data.

REQUEST FOR PRODUCTION NO. 9: Please produce each and every document or other

tangible thing in your “possession, custody, or control” that relates or otherwise pertains to the
issue or defense in this case, including, without limitation, any and all “writings, drawings,
graphs, charts, photographs, phono-records, and other data compilations,” emails, instant
messages, and other “electronic and data storage devises in any medium.” See I.R.C.P. 34(a).

RESPONSE TO REQUEST NO. 9: Objection. Request is overly broad and includes

matters protected by attorney-client privilege and attorney work product. Without
waiving that objection, see attached copy of letter dated December 3, 2005 from Craig
Kvamme to Leo Campbell and response to Request No. 7. There is no known electronic

data.

REQUEST FOR PRODUCTION NO. 10: In Paragraph 1 of your COMPLAINT, you allege

that you are the “owners of record of that certain real property identified in Exhibit A.” See
COMPLAINT, p. 1, Paragraph 1. Please produce each and every document upon which you
base the foregoing allegation, including, without limitation, any and all deeds and other

instruments.
RESPONSE TO REQUEST NO. 10: See attached deeds identified in response to
Request No. 7.

REQUEST FOR PRODUCTION NO. 11: In Paragraph 19 of your COMPLAINT, you allege

that, “as a result of the trespass, the Campbells have been damaged in an amount to be
determined at trial.” See COMPLAINT, p. 3, Paragraph 19. Please produce each and every
document or other tangible things upon which you allege that you haven damaged “as a result of
the trespass.”

RESPONSE TO REQUEST NO. 11: When damages are fully identified, this response

will be supplemented.

REQUEST FOR PRODUCTION NO. 12: In connection with REQUEST FOR
PRODUCTION NO. 11, above please produce each and every document or other tangible thing
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that evidences or otherwise shows the alleged damage and the amount thereof, including, without
limitation, any and all general damages, special damages, nominal damages, and other damages

of whatever kind or nature.

RESPONSE TO REQUEST NO. 12: See response to Request No. 11.

REQUEST FOR PRODUCTION NO. 13: In your REPLY TO COUNTERCLAIM, you

allege that Mr. And Mrs. Kvamme’s counterclaim is subject to the affirmative defense of
“waiver.” See REPLY TO COUNTERCLIAM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 1.
Please produce each and every document or other tangible thing upon which you base the
foregoing allegation. '

RESPONSE TO REQUEST NO. 13: No known documents except for a lease

agreement which is in the Kvammes’ possession.

REQUEST FOR PRODUCTION NO. 14: In your REPLY TO COUNTERCLAIM, you

allege that Mr. and Mrs. Kvamme’s counterclaim is subject to the affirmative defense of
“estoppel and quasi-estoppel.” See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE
DEFENSES, Paragraph 2. Please produce each and every document or other tangible thing upon
which you base the foregoing allegation.

RESPONSE TO REQUEST NO. 14: No known documents except for a lease

agreement which is in the Kvammes’ possession.

REQUEST FOR PRODUCTION NO. 15: In your REPLY TO COUNTERCLAIM, you

allege that Mr. and Mrs. Kvamme “knowingly installed improvements on the Campbell’s land.”
See REPLY TO COUNTERCLAIM, p. 2, AFFIRMATIVE DEFENSES, Paragraph 4. Please
produce each and every document or other tangible thing upon which you allege that Mr. and
Mrs. Kvamme “knew” that the “land” was the “Campbell’s land.”

RESPONSE TO REQUEST NO. 15: See deeds identified in response to Request No. 7.

REQUEST FOR PRODUCTION NO. 16: In your REPLY TO COUNTERCLAIM, you
allege that “a survey has been completed of the property.” See REPLY TO COUNTERCLAIM,
p- 2, AFFIRMATIVE DEFENSES, Paragraph 3. Please produce the survey.

0
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RESPONSE TO REQUEST NO. 16: See attached copy of record of survey dated

October 5, 2009.

REQUEST FOR PRODUCTION NO. 17: In your REPLY TO COUNTERCLAIM, you

allege that the Campbells have never agreed to treat the fence between their property and the
Kvamme’s property as the boundary.” See REPLY TO COUNTERCLAIM, p. 2,
AFFIRMATIVE DEFENSES, Paragraph 7. Please produce each and every document or other
tangible thing that evidences or otherwise shows the fence, including, without limitation, any and
all photographs, aerial photographs, pictures, maps, plans, diagrams, drawings, sketches, site
maps, and other images of the fence.

RESPONSE TO REQUEST NO. 17: At present, no such documents have been located

other than the record of survey dated October 5, 2009. In the event additional documents

are identified, this response will be supplemented.

REQUEST FOR PRODUCTION NO. 18: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other tangible thing

that evidences or otherwise shows the name of each and every person who constructed or
otherwise erected the fence.

RESPONSE TO REQUEST NO. 18: None known.

REQUEST FOR PRODUCTION NO. 19: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FRO PRODUCTION NO. 18, above, please produce

each and every document or other tangible thing that evidences or otherwise shows the date on
which the foregoing person or people constructed or otherwise erected the fence.

RESPONSE TO REQUEST NO. 19: None known.

REQUEST FOR PRODUCTION NO. 20: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 18, above, please produce

each and every document or other tangible thing that evidences or otherwise shows the
construction or erection of the fence, including, without limitation, any and all purchase orders,

invoices, and receipts for materials, any and all checks and other proofs of payment for materials

2

and any and all photographs of the construction or erection of the fence.
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RESPONSE TO REQUEST NO. 20: None known.

REQUEST FOR PRODUCTION NO. 21: In connection with REQUEST FOR

PRODUCTION NO. 17, above, please produce each and every document or other tangible thing
that evidences or otherwise shows the name of each and every person who has thereafter

maintained or otherwise provided the upkeep of the fence.

RESPONSE TO REQUEST NO. 21: None known.

REQUEST FOR PRODUCTION NO. 22: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 21, above, please produce

each and every document or other tangible thing that evidences or otherwise shows the
maintenance or upkeep of the fence, including, without limitation, any and all purchase orders,
invoices, and receipts for materials, any and all checks and other proofs of payment for materials,
and any and all photographs of the maintenance or upkeep of the fence.

RESPONSE TO REQUEST NO. 22: None known.

REQUEST FOR PRODUCTION NO. 23: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other tangible thing

that evidences or otherwise shows the name of each and every person who has thereafter repaired

or otherwise fixed the fence.

RESPONSE TO REQUEST NO. 23: None known.

REQUEST FOR PRODUCTION NO. 24: In connection with REQUEST FOR
PRODUCTION NO 17 and REQUEST FOR PRODUCTION NO. 23, above, please produce

each and every document or other tangible things that evidences or otherwise shows the repair or
other fix of the fence, including, without limitation, any and all purchase orders, invoices, and
receipts for materials, any and all checks and other proofs of payment for materials, and any and
all photographs of the repair or other fix of the fence.

RESPONSE TO REQUEST NO. 24: None known.

REQUEST FOR PRODUCTION NO. 25: In connection with REQUEST FOR
PRODUCTION NO. 17, above, please produce each and every document or other tangible thing
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that evidences or otherwise shows the name of each and every person who has thereafter altered
or otherwise modified the fence.

RESPONSE TO REQUEST NO. 25: None known.

REQUEST FOR PRODUCTION NO. 26: In connection with REQUEST FOR
PRODUCTION NO. 17 and REQUEST FOR PRODUCTION NO. 25, above, please produce

each and every document or other tangible thing that evidences or otherwise shows the alteration
or other modification of the fence, including, without limitation, any and all purchase orders,
invoices, and receipts for materials, any and all checks and other proofs of payment for materials,
and any and all photographs of the alteration or other modification of the fence.

RESPONSE TO REQUEST NO. 26: None known.

REQUEST FOR PRODUCTION NO. 27: If you have “withheld” or otherwise not disclosed

any “information” or documents or other tangible things “by claiming it is privileged or subject
to protection as trial preparation material” or that it is not relevant or “otherwise discoverable,”
please “make the claim expressly and describe the nature of the documents, communications, or
things not produced or disclosed in a manner that, without revealing information itself privileged
or protected, will enable [the court and the Defendants] to assess the applicability of the privilege
or protection.” See LR.C.P. 26(b)(5)(A).

RESPONSE TO REQUEST NO. 27: All attorney notes, correspondence with clients,

and work product.
DATED this %day of September 2010.

Hrrr N o
Kipp L. Manwaring

Attorney for the Campbells
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VERIFICATION
)

1SS
County of Bonneville )
V. Leo Campbell, being first duly sworn, deposes and says
That T am a Plaintiff in the foregoing action; that I have read the within Responses to

STATE OF IDAHO

Interrogatories and Request for Production of Documents, know the contents thereof, and that

L/ \MW/J/

V. Leo Camp

the same is true and correct as [ verily believe

SUBSCRIBED AND SWORN TO before me this 0 ~day of September, 2010

Wiy,
SN ",
R i 7z~

\\\\ K )u 2
s 09Ta, nG% “Notary Public for Idato
§S]3;AL] Gy T = Residing at:_277n e Tintofs
E//// d%\? @@E_E o SS My commission expires:_ 7.2 2.5
T e $ A
7,8 OF o
//// /’//I[fllg‘\?\\\\\\ A\
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 50)& day of September, 2010, a true and correct
copy of the foregoing document was served upon the person or persons named below in the

manner indicated.
Hand Delivered
1 U.S. Mail, Postage Prepaid

Justin R. Seamons
{ ] Facsimile

414 Shoup Avenue

Idaho Falls, Idaho 83402
[ ] Other
% %]7/2/4“
Leslie Northrup .~
Paralegal
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PERSONAL REPRESENTATIVE’S DEED

THIS INDENTURE is made this ‘Zj'_»}a'ay of July, 2003, between H. Delbert Killian,
Personal Representative of the Estates of Delbert Henry Killian and Mary C. Killian, the
“Grantor”, and James Craig Kvamme and Debra Kvamme, husband and wife, whose mailing

addressis \027% N.ASYH . TAong SN L I A20Nn\ | the “Grantee”.

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof 1s hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee,
and to Grantee’s heirs and assigns forever, all of the following described property in the
County of Bonneville, State of Idaho, to-wit:

The North Half of the Northeast Quarter; Section 17, Township
3 North, Range 38 East, of the Boise Meridian. LESS AND
EXCEPTING THE FOLLOWING TWO TRACTS:

Beginning at the Northeast corner of Section 17, Township 3
North, Range 38 East of the Boise Meridian; running thence
West along the Section line 164.92 feet; thence S. 00°58'40" W.
260.56 feet; thence S. 88°45'53" E. 167.20 feet to the East line
of said Section 17; thence N. 00°28'42" E. along said East line
264.13 feet to the point of beginning.

Also less: Beginning at a point that is West along the Section
line 164.92 feet from the Northeast corner of Section 17,
Township 3 North, Range 38 East of the Boise Meridian;
running thence West along the Section line 195.64 feet; thence
S.09°40'58" E. 261.06 feet; thence S, 88°45'53" E. 147.32 feet;
thence N. 00°58'40" E. 260.56 feet to the point of beginning.

SUBJECT to all existing easements or claims of easements, patentreservations, rights
of way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other matters which would
be disclosed by an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom; and all estate, right, title and interest in and to said property, as well
in law as in equity, of the Grantor.
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In construing this deed and where the context so requires, the singular includes the

plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day

and year first above written.

STATE OF IDAHO

County of Bonneville

)
)
)

A Dot bost 0 e

H. Delbert Killian
Personal Representative

On the foj\day of July, 2003, before me, the undersigned, a notary public in and for
said State, personally appeared H. Delbert Killian known or identified to me to be the person
whose name is subscribed to the within instrument as Personal Representative of the Estate
of Delbert Henry Killian and Mary C. Killian and acknowledged to me that he executed the

same as such Personal Representative.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

M%&m

S
(seal)f | wmag

C:\Program Fllm\QusI’comnﬂBU4mwtaahq;rd;ed wpd:as

Notary Public for Idaho®

Residing at: Idaho Falls, Idaho
My Commission Expires: ) -7-0S

2 — PERSONAL REPRESENTATIVE’S DEED

INSTRUMENTNO. _J /225 83
DATE = 29-03
INST. CODE : 2)
IMAGED. PGS 2

FEE A S
STATE OF IDAHO ) ‘
COUNTY OF BONNEVILLE ) 5%

| harsby certify that the whhin
instrument wasa recorded,

Ronald Longmare,
.| County Rm
By Deputy

Request of %
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QUITCLAIM DEED

V. LEO CAMPBELL, a married man, as GRANTOR,

Jor good and valuable considerations, the receipt of whick is hereby acknowledged, does hereby release, remise, and'forever QUITCLAIM unto

V., LEO CAMPEBELL and KATHY CAMPBELL, husband and wife, ax GRANTEE,

whase address i 10909 North 115 East, Idaho Falls, ID 83401, and Grantee's successorsand assigns, all of the following described real property,
To-wit:

Beginning at a point 982.50 feet North of the Southeast corner of the Northeast Quarter of Section 17,
Township 3 North, Range 38 East opf the Bolse Meridian, Bonueville County, Idaho and running thence
S869°58°35" W 2643.85 feet; thence NO'307E 332,30 feet; thence N89™45'00"E 2642.37 feet; thence South
342.72 feet to the poing of beginning,

TOGETHER WITH any and all improvements, water and ditch rights, easements, tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining, and any reversion, remainder, rents, issues, and profits thereof.
It construing this Deed and where the context so requires, the singular includes the pl'urau’ and rhe maycu[zne the Jeminine and neuter

Dated: 4-23-05 , .
(//df/a GMW

STATE OF IDAHO )

COMOF:&“:_\A__J:/’% j” ! .

on bo.22.8 X, before me, the undersigned, personally appeared
V. LEC CAMPBELL INSTRUMENT NO. - A
fnown ar ?a ma {0 ba the person whose name is subrcribed to the within DATE obE 4SS
Instrumant, rmd aeknowledged to me that he sxecuisd the same, INST.C
IMAGED PGS
o STATE OF IDARO }a
Notary Public farﬂnEau o_fIdaha . _ COUNTY OF BONMEVILLE 3
Commission Expiration Dazc { horchy certf that the within
w X% 'mstmmmﬂf?: E
WENDY K. NELSON Ronald CoontyRfonfer §
NOTARY PUBLIC | y
STATE OF IDAHO ‘ {4y i
NN > AN - ‘ Jeputy
MY COMMISSION EXF'IHES S0 ' | reuest of }4%’\"
AmeriTitle

497 N. Capital Ave
ldaho Falls, [P o=

Guircaim Dosd (3/97) - Page [
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QUITCLAIM DEED ATEC ]

For Value Racelved
FATHLEFER A, CAMPRELL, SPOUSE OF V. LED CAMPRELL

do hereby convey, telease, remise and forever qnit elaim unto
V., LEO CAMPBELL, A MARRTED MAW DRALING WITH HIS SOLE AKD BEPARATE PROFPERTY

whose current addrens i
10909 ¥ 15TH E IDAHO FALLS, ID 83401
the following described premises, to-wit:

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTH HALF NOURTHEAST QUARTER OF
SECTION 17, TOWNSHIP 3 NORTH, RANGE 38, EAST OF THE BOISE HERIDIAN, BONNEVILLE
COUNTY, IDAHQO; THENCE SOUTH 208 FEET; THENCE WEST 238 FEET; THENCE NORTH 208
FEET; THENCE EAST 238 FEET TO THE POINT OF BEGINNING. LESS AND EXCEPTING ‘
THEREFROM: THE EXTSTING COUNTY ROAD RIGHT OF WAY ALONG THE EAST SIDE OF

THE ABOVE DESCRIBED PROPEZRTY.
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Justin R. Seamons

414 Shoup Avenue

Idaho Falls, ID 83402

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
[daho State Bar Number: 3903

Afttorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879

INTERROGATORY
JAMES C. KVAMME and DEBRA
KVAMME,

Defendants.

)
)
)
)
)
VS. )
)
)
)
)
)
)

To: V. Leo Campbell and Kathleen Campbell.

James C. Kvamme‘ and Debra Kvamme respectfully serve the following
interrogatory on you in accordance with 1.R.C.P. 33.

INTERROGATORY NO. 19: If applicable, please supplement your answers to
INTERROGATORY NOS. 1 through 18, dated September 30, 2010, in accordance with
[.R.C.P. 26(e)(3). In this regard, please make sure that your answers are not “evasive
or incomplete” in violation of .R.C.P. 37(a)(3).

(END)

.
INTERROGATORY - 1 755



Dated January 14, 2011.

WR‘. Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing INTERROGATORY on the following person on
January 14, 2011:

Kipp L. Manwaring
HAND DELIVERED

Justih R. Seamons

INTERROGATORY -2
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Justin R. Seamons

414 Shoup Avenue

I[daho Falls, ID 83402

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879
VS.

JAMES C. KVAMME and DEBRA

)
)
)
)
g
) REQUEST FOR PRODUCTION
) ‘
KVAMME, )
)
)
)

Defendants.

To: V. Leo Campbell and Kathleen Campbell.

James C. Kvamme and Debra Kvamme respectfully serve the following request
for production on you in accordance with |.R.C.P. 34.

You must produce the following “documents” or other “tangible things” at the
following address at 9:00 a.m. on Monday, February 14, 2011:

Justin R. Seamons

414 Shoup Avenue

Idaho Falls, ID 83402

In the alternative, you may attach a copy of the following documents or other

tangible things to your response.

REQUEST FOR PRODUCTION - 1
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REQUEST FOR PRODUCTION NO. 28: If applicable, please supplement your
responses to REQUESTS FOR PRODUCTION NOS. 1 through 18, dated
September 30, 2010, in accordance with [.R.C.P. 26(e)(3). In this regard, please make
sure that your responses are not “evasive or incomplete” in violation of I.LR.C.P.
37(a)(3).

Dated January 14, 2011.

Justin’ R. Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing REQUEST FOR PRODUCTION on the following
person on January 14, 2011:

Kipp L. Manwaring
HAND DELIVERED

@ R. S6amons

REQUEST FOR PRODUCTION - 2 ) 53
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CHARLES C. JUST, ESQ. ~ISB 1779
KIPP L. MANWARING, ESQ. —ISB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs, Case No. CV-20410-3879
Vs. PLAINTIFFS’ RESPONSE TO

DEFENDANTS’ ADDITIONAL

JAMES C. KVAMME and DEBRA INTERROGATORY AND
KVAMME, husband and wife; and JOHN REQUEST FOR PRODUCTION
DOES I-X;

Defendants.

In accordance with Idaho Rules of Civil Procedure, Plaintiff/Defendant submits the
following Responses to Plaintiff’s Additional Interrogatory and Request for Production as

follows:

INTERROGATORIES

INTERROGATORY NO. 19: If applicable, please supplement your answers to Interrogatory
Nos. 1 through 18, dated September 20, 2010, in accordance with L.R.C.P. 26(e)(3). In this

regard, please make sure that your answers are not “evasive or incomplete” in violation of LR.C.

P. 37(2)(3).

Plaintiffs® Second Supplemental Response to Discovery —Page 1 7 6 1
10504-CA



ANSWER TO INTERROG NO. 19: After due review and as of the date of the

response, the Campbells are unaware of any facts, documents, or information not previously

disclosed. A supplemental response is not applicable.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 28: If applicable, please supplement your responses to
Requests for Production Nos. 1 through 18, dated September 20, 2010, in accordance with

LR.C.P. 26(e)(3). In this regard, please make sure that your responses are not “evasive or
incomplete” in'violation of LR.C.P. 37(a){(3). - - .
ANSWER TO REQUEST NO. 28: After due review and as of the date of the response,

the Campbells are unaware of any facts, documents, or information not previously disclosed. A

supplemental response is not applicable.

DATED this egfz day of January 2011.

Kipp L. Manwaring V
Attorney for the Campbells

Plaintiffs’ Second Supplemental Response to Discovery — Page 2
10504-CA4



CERTIFICATE OF MAILING

[ HEREBY CERTIFY that on the ZZQ/ day of January, 2011, a true and correct copy

of the foregoing document was served upon the person or persons named below, in the manner
indicated.

Justin R. Seamons [ ] Hand Delivered
414 Shoup Avenue [X] U.S. Mail, Postage Prepaid
Idaho Falls, Idaho 83402 [ ] Facsimile

[ ] Other

Leslie Northrup
Paralegal

1
Plaintiffs’ Second Supplemental Response to Discovery — Page 3 ( 6 3
10504-CA



Justin R. Seamons el
414 Shoup Avenue e e e et
Idaho Falls, ID 83402 TS ARIEG
Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STAT?E OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
. Case No. CV 10-3879

NOTICE OF SERVICE
JAMES C. KVAMME and DEBRA
KVAMME,

Defendants.

)
)
)
)
)
VS. )
)
)
)
)
)
)

The Defendants served the following documents on the Plaintiffs on
November 25, 2011:

1. INTERROGATORY NO. 20

2. REQUEST FOR PRODUCTION NO. 29

Dated November 25, 2011.

. Seamons

Justin

764
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CERTIFICATE OF SERVICE
| served a copy of the foregoing NOTICE OF SERVICE on the following person
on November 25, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

Justin R/ Seamons

NOTICE OF SERVICE - 2
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

Defendant.

V.LEO CAMPBELL, et al, ) —

\ -

Plaintiff, ) Case No. CV-2010-3879 =

) o -
-VS.- ) MINUTE ENTRY = S

) - -
JAMES C. KVAMME, et al, ) =

) & =

)

)

On November 29, 2011, at 2:00 PM, several motions came on for hearing before the
Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho Falls, Idaho.

Ms. Nancy Marlow, Court Reporter, and Ms. Grace Walters, Deputy Court Clerk, were
present. Mr. Kipp Manwaring appeared on behalf of the plaintiffs. Mr. Justin Seamons appeared
on behalf of the defendants.

Mr. Manwaring presented argument on the plaintiffs’ Motion for Reconsideration.

Mr. Seamons presented argument on the defendants’ cross-motion for Reconsideration,
opposition to the plaintiffs’ motion, and requested the Court deny the plaintiffs’ Motion for
Reconsideration. If the Court grants the plaintiffs’ motion, Mr. Seamons requested the Court
grant possession by adverse possession, or acquiescence along with fees and costs.

Mr. Manwaring rebutted the opposition argument, requested the Court re-examine the
evidence and reconsider the judgment.

Mr. Seamons rebutted the opposition argument to the defendants’ motions.

MINUTE ENTRY -1
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CHARLES C. JUST, ESQ. —1SB 1779
KIPP L. MANWARING, ESQ. —ISB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

VM«&WWY

GURNEVILLE COUNTY, IDAHU

o
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs,
VS.
JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN
DOES I-X;

Defendants.

LO[0
Case No. CV-28449-3879

NOTICE OF COMPLIANCE -
Plaintiffs’ Third Supplemental
Response

NOTICE IS HEREBY GIVEN that on this 30" day of November 2011, I certify that [

served a true and correct copy of Plaintiffs’ Third Supplemental Response to Defendants’

Interrogatories, pursuant to Rules 33, 34 and 36 of the Idaho Rules of Civil Procedure, upon the

following individuals by the method indicated below:

Justin R. Seamons
Attorney at Law

414 Shoup Avenue

Idaho Falls, [daho 83402

Notice of Compliance [3" Supplemental] — Page 1
10504-CA

S

[X] Hand Delivered
[ ] U.S. Mail, Postage Prepaid
[ ] Facsimile

[ ] Other

i Z.

Leslie Northrup.
Paralegal
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Justin R. Seamons

414 Shoup Avenue AT RES
ldaho Falls, ID 83402 -
Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

ldaho State Bar Number: 3903

Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879
VS.

JAMES C. KVAMME and DEBRA WITNESSES

KVAMME,

)
)
)
)
)
) DISCLOSURE OF EXPERT
)
)
)
Defendants. )
)

The Defendants hereby “disclose the names, addresses, and telephone numbers
of expert witnes:ses [who] may be called to testify at trial” in accordance with the court’s
ORDER SETTING PRETRIAL CONFERENCE, dated October 12, 2010. See ORDER,
p. 1, Section 1, Paragraph 2.

1. Robert Jon Meikle
Mountain River Engineering
1020 Lincoln Road
Idaho Falls, ID 83401
(208) 524-6175

2. Heather Elverud
Title One Corporation
400 Memorial Drive
Idaho Falls, ID 83402
(208) 522-7895

DISCLOSURE OF EXPERT WITNESSES - 1 69



3. Kim H. Leavitt
Harper-Leavitt Engineering, Inc.
985 North Capital Avenue
Idaho Falls, ID 83402
(208) 524-0212

4. The Defendants hereby reserve the right to call any and/or
all'of the expert withesses whom the Plaintiffs call, attempt to
call, or otherwise disclose in this case, including, without
limitation, Kevin L. Thompson, John Barnes, Garth
Cunningham, and Dennis Jones.

Dated December 6, 2011.

\

_/"""\‘
Justin R/ Seamons

CERTIFICATE OF SERVICE
| served a copy of the foregoing DISCLOSURE OF EXPERT WITNESSES on the
following persorz{ in accordance with I.R.C.P. 5(b) on December 6, 2011:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

\ Justin R/Seamons

\
\

DISCLOSURE OF EXPERT WITNESSES - 2
770



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V.LEO CAMPBELL, et al, Case No. CV-2010-3879
Plaintiffs, OPINION AND ORDER ON -
v. PLAINTIFFS’ MOTION FOR
RECONSIDERATION =
JAMES C. KVAMME, et al, ~
Defendants. g
1.

FACTUAL AND PROCEDURAL BACKGROUND

Plaintiffs and Defendants own parcels of real property located in Section 17, Township 3
North, Range 38 East of the Boise Meridian, Bonneville County, Idaho. The north boundary of the
Plaintiffs’ parcel is contiguous with the south boundary of the Defendants’ parcel. Plaintiffs filed a
complaint on June 30, 2010 and Defendants filed an answer and counterclaim on July 27,2010. The
issue now before the Court concerns the boundary line between Plaintiffs’ and Defendants’ parcels.
Defendants allege that there is a fence on the boundary line between the two parcels and Plaintiffs
allege that the actually boundary line is about 15 feet north of the fence.

Plaintiffs filed a motion for partial summary judgment on May 17, 2011. Defendants filed a

motion for summary judgment on June 7, 2011. Those motions came on for hearing before this Court

OPINION AND ORDER ON PLAINTIFFS’ MOTION FOR RECONSIDERATION ,7 7 a
#
£

CV-2010-3879

Page 1



on September 12, 2011. This Court granted the Defendants’ Motion for Summary Judgment in its
Opinion and Order on Plaintiffs’ Motion for Partial Summary Judgment and Defendants” Motion for
Summary Judgment on October 28,2011. On November 3, 2011, this Court entered a Judgment and
Decree of Quiet Title.

Pursuant to Rule 11(a)(2)(B), the Plaintiffs filed a Motion for Reconsideration on November
15, 2011. They request that this Court reconsider its opinion in light of the new evidence supplied
with their motion. That motion came before this Court for hearing on November 29, 2011.

After considering the argument of counsel and the submitted briefs, the Court now renders its
decision.

II.
STANDARD OF REVIEW

The decision to grant or deny a request for reconsideration pursuant to LR.C.P. 11(a)(2)(B)
generally rests in the sound discretion of the trial court. Jordan v. Beeks, 135 Idaho 586,21 P.3d 908
(2001). See also, Watson v. Navistar Int'l Transp. Corp., 121 Idaho 643, 827 P.2d 656 (1992) and
Slaathaug v. Allstate Ins. Co., 132 Idaho 705, 979 P.2d 107 (1999).

1L
ANALYSIS

In its October 28, 2011 Opinion and Order, this Court found that “[pJursuant to Rule 56(¢e) of
the Idaho Rules of Civil Procedure, the record of survey submitted as an exhibit to Plaintiffs’
counsel’s affidavit, lacks a proper foundation and is not properly before the Court.” Although
Plaintiffs request this Court to reconsider its opinion in light of the new evidence supplied with their

motion, there is no new evidence supplied with their motion. The evidence is the same record of

OPINION AND ORDER ON PLAINTIFFS’ MOTION FOR RECONSIDERATION 7 7 2

Cv-2010-3879
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survey performed by Kevin Thompson that was not properly before the Court in the previous
motions. The Plaintiffs have now submitted an Affidavit of Kevin Thompson to lay the proper
foundation for the survey, but the evidence is not new. While Plaintiffs are not required to present
new evidence in a Rule 11(a)(2)(B) motion for reconsideration, their motion 1s based on the Court
now considering the record of survey that was not properly before the Court on the previous motions.
This evidence was known to the Plaintiffs in May of 2011 when they filed for summary judgment
and was known to them when the Complaint was filed in this case in June of 2010. Based on Rule
56(c) of the Idaho Rules of Civil Procedure and also on the Court’s scheduling order, the affidavit of
Kevin Thompson should have been submitted months ago. Therefore, as the decision to grant or
deny a motion for reconsideration rests in this Court’s discretion, this Court finds that it is too late to
now submit an affidavit that could have, and should have, been submitted months ago. To decide
otherwise would essentially allow Plaintiffs to not comply with the rules of civil procedure and the
Court’s scheduling order and roll the dice with a motion for summary judgment. If they lose on that
motion, under the same rules of civil procedure not complied with originally, they would then be
allowed to file endless restructured motions on the same subject matter.

Plaintiffs alternatively argue that the record of Kevin Thompson was properly before the
Court as it is attached to the Affidavit of Kim H. Leavitt and was used by Mr. Leavitt in forming his
opinions for his testimony in his affidavit and deposition. Mr. Leavitt is entitled to consult with
inadmissible evidence in forming his opinions and testimony. See R.E. 703. The Thofnpson survey
could be used at trial to question Mr. Leavitt regarding his opinions but that does not make the

Thompson survey admissible to prove what it purports.

OPINION AND ORDER ON PLAINTIFFS® MOTION FOR RECONSIDERATION '7 7 3

CV-2010-3879
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IV.
CONCLUSION AND ORDER
For the foregoing reasons, Plaintiffs’ Motion for Reconsideration is DENIED.
IT IS SO ORDERED.

Dated this 4// day of December, 2011.

J%/S@durling
District\dge

OPINION AND ORDER ON PLAINTIFFS” MOTION FOR RECONSIDERATION ’7 7 &1
CV-2010-3879
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CERTIFICATE OF SERVICE

I hereby certify that on this 2\ day of December, 2011, the foregoing OPINION AND ORDER
ON PLAINTIFFS> MOTION FOR RECONSIDERATION was entered and a true and correct copy
was served upon the parties listed below by mailing, with the correct postage thereon, or by causing
the same to be delivered to their courthouse boxes.

Attorney for Plaintiff

Kipp Manwaring

Just Law Office

PO Box 50271

Idaho Falls, Idaho 83405

Attorney for Defendant

Justin Seamons
414 Shoup Avenue
- Idaho Falls, ID 83402

Ronald Longmore
Clerk of the District Court
Bonneville County, Idaho

by (ﬁLw

Deputy Clerk

OPINION AND ORDER ON PLAINTIFFS® MOTION FOR RECONSIDERATION ’7 7
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Justin R. Seamons il
414 Shoup Avenue SN ATA .
I[daho Falls, ID 83402 B
Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

[daho State Bar Number:. 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, '

Plaintiffs,
1 Case No. CV 10-3879

SUPPLEMENTAL AFFIDAVIT IN

SUPPORT OF MEMORANDUM OF

)

)

)

)

)

VS. )
)
JAMES C. KVAMME and DEBRA )
)

)

)

)

KVAMME, COSTS
Defendants.
State of Idaho )
) SS.
County of Bonneville )

[, Justin R. Seamons, state and declare the following under oath:
1. | represent the Plaintiff in this case.
2. The total amount of attorney’s fees for the performance of the legal

services in this case was $56,662.00:

$51,152.00 (see AFFIDAVIT IN SUPPORT, dated 11/04/11)
+ $5,510.00 (see STATEMENT, attached hereto)

$56,662.00

SUPPLEMENTAL AFFIDAVIT - 1



3. The STATEMENT, attached hereto, is an itemization of the legal services
that | performed in connection with this case, including the applicable dates of service,

hours of service, and rate.

4, THe performance of the foregoing services was necessary. See |.R.C.P.
54(e)(3)(A).
5. The foregoing amount of attorney’s fees is reasonable. In this regard,

| possess the skills that the proper performance of the foregoing services required; in
particular, | havé experience and | am able to perform legal services in the fields of law
that underlaid this case. See I.R.C.P. 54(e)(3)(C).

6. I éharge a fixed fee or hourly rate for the performance of such services,
the amount of which is similar to that which attorneys at Idaho Falls, ldaho, charge for
the performance of such services. See I.R.C.P. 54(e)(3)(D) and. (E).

7. Tr{e Plaintiff obtained a favorable result in this case. See I.R.C.P.
54(e)(3)(G) and (L).

Dated Dééember 22, 2011.

. Seamons

Subscnbeq‘;agid sworn on December 22, 2011.
g,
P A
S/ WOTARL G //
s PUBLIG e S Notary Public
e O Commission expires: 11/2017

Residing at: Idaho Falls ID 83401

SUPPLEMENTAL AFFIDAVIT - 2
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CERTIFICATE OF SERVICE
| served a copy of the foregoing SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF
MEMORANDUM OF COSTS on the following person on December 22, 2011:

Kipp L. Manwaring
HAND DELIVERED

Justin R/ Seamons

SUPPLEMENTAL AFFIDAVIT - 3
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JUSTIN R. SEAMONS

ATTORNEY AT LAW
SHOUP EXECUTIVE SUITES

414 Shoup Avenue Office: (208) 542-0600
Idaho Falls, ID 83402 Facsimile: (208) 529-4166

James Craig Kvamme and Debra Kvamme
10278 North 15" East
Idaho Falls, ID 83401
STATEMENT OF ATTORNEY’S FEES

Re: Campbell v. Kvamme, Case No. CV 10-3879.

Date of Statement Amount Due Due Date
December 22, 2011 $5,510.00 December 22, 2011
SUMMARY
Date Description of Services Hours
11/07/11 Meet with Craig Kvamme re status of case and settlement 0.0
options.
11/08/11 Réview e-mail from Kipp Manwaring; prepare reply. 0.75

11/10/11 Review e-mail from Kipp Manwaring; prepare reply. Tele- 0.5
phone calls to Kipp Manwaring; leave messages. Review
order and rules.

11/10/11 Research re motions to reconsider. 1.0

111111 Telephone call with Craig Kvamme re status of case, offer 0.0
of settlement, and course of action. :

11/14/11 Telephone call with Craig Kvamme re status of case and 3.0
course of action; prepare e-mails to Kipp Manwaring (4);
review reply. Review files and pleadings re motions,
including motions to reconsider, discovery motions, and
pre-trial motions.

779



11/14/11

11/15/11

11/15/11
11/16/11

11/16/11

11/16/11

11717111

11117111

11/18/11
11/18/11

11/18/11

11/18/11

11/18/11

11/21/11

11/21/11

Télephone call to Kipp Manwaring re settlement; leave
message.

Review Objection to Memorandum of Costs, Motion for
Reconsideration, Affidavit of Kevin L. Thompson, and
Notice of Hearing. Prepare Motion to Compel deposition
of V. Leo Campbell, notice of hearing, Motion to Compel
deposition of Kathleen Campbell, notice of hearing,
Motion to Repair or Replace Fence, notice of hearing,
Motion to Depose Kevin L. Thompson, notice of hearing,
Motion for Reconsideration, notice of hearing, and
Notice of Reservation of Rights.

Prepare letter to Kipp Manwaring re status of case.
Meet with Kim Leavitt re affidavit of Kevin Thompson.

Telephone call from Kipp Manwaring re status of case and
possibility of settlement.

Prepare e-mail to Kipp Manwaring re possibility of settle-
ment.

Pr;;epare e-mail to Kipp Manwaring re settlement.

Te‘zlephone call from Kim Leavitt re affidavit of Kevin
Thompson and issues for affidavit in opposition.

Prepare e-mail to Kipp Manwaring re settlement.
Review e-mail from Kipp Manwaring; no settlement.

Telephone call with Kipp Manwaring re status of case and
course of action.

Réceive invoice from Kim Leavitt; forward to Craig
Kvamme.

Télephone call from Kipp Manwaring; still no settlement.

Review e-mail from Kipp Manwaring; no response to
settlement options.

Research for and preparation of Memorandum in Opposi-
tion to Motion for Reconsideration, Objection to Affidavit

0.0

5.0

0.25

0.5

0.15

0.1

0.1

0.25

0.1

0.1

0.15

0.1

0.1

0.1

6.0

780



11/22/11

11/25/11
11/25/11
11/25/11
11/25/111
11/25/11
11/25/11
11/25/11

11/29/11

11/30/11
11/30/11
11/30/11

12/02/11

12/06/11

12/21/11

12/22/11

of Kevin L. Thompson, and Motion for Costs and
Attorney’s Fees.

Cbmplete M(;tion for Reconsideration, Objection to Affida-
vit of Kevin L. Thompson, and Motion for Costs and
Atj[orney’s Fees.

Review response to Motion to Compel.

Review response to Motion to Repair Fence.

Review Affidavit of Counsel.

Réview depositions of Leo Campbell re time.

Prepare supplemental interrogatory.

Prépare supplemental request for production.

Prepare Notice of Service.

Prépare for hearing; review motions, memoranda, and
research. Attend hearing.

Review Minute Entry.
Review Notice of Compliance re discovery.
Review supplemental answer to Interrogatory No. 6.

Receive invoice from Harper Leavitt Engineering; forward
to Craig Kvamme.

Review scheduling order and Plaintiffs’ disclosures;
calendar dates; prepare final Disclosure of Expert
Witnesses.

Réview Memorandum Decision, denying Motion to
Reconsider. Telephone call with Craig Kvamme re
outcome of motion.

Prépare Supplemental Affidavit in Support of Memo-
randum of Costs.

2.0

0.1
0.1
0.1
0.15
0.25
0.25
0.25

2.5

0.1
0.1
0.1

0.0

0.75

0.5

0.5

29.0
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Attomey’é Fees: $5,510.00 ($190.00 per hour x hours)

$5,510.00
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Justin R. Seamons %

414 Shoup Avenue COKHEVILLE COUHTY. IDAHL
I[daho Falls, ID 83402 ‘
Telephone Number: (208) 542-0600 2012 AN -4 PH L 0L

Facsimile Number: (208) 529-4166
Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
‘ Case No. CV 10-3879

- NOTICE OF HEARING
JAMES C. KVAMME and DEBRA
KVAMME, : (Objection to Defendants’ Motion and
Memorandum for Costs)

)
)
)
)
)
VS. )
)
)
)
)
)
)

Défendants.

The Defendants will call the Plaintiffs' OBJECTION TO DEFENDANTS’ MOTION
AND MEMORANDUM FOR COSTS for hearing at the following address at 10:15 a.m.
on January 23, 2012:

Bonnevillﬁe County Courthouse

Attn: Jon J. Shindurling, District Judge

605 North Capital Avenue
Idaho Falls, ID 83402

NOTICE-1 ° 987



Dated January 4, 2012.

Justin R/ Seamons

CERTIFICATE OF SERVICE
[ served a copy of the foregoing NOTICE OF HEARING on the following person
on January 4, 2612:
Kipp L. Manwaring

P.O. Box 50271
Idaho Falls, ID 83405-0271

4

Justin R. Seamons

NOTICE - 2
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE =

V. LEO CAMPBELL, et al, 5
Plaintiffs, Case No. CV-2010-3879 3 -
v. OPINION AND ORDER ON o3

ATTORNEY’S FEES AND COSTS
JAMES C. KVAMME, et al,

Defendants.

After this Court granted summary judgment in favor of Defendants on October 28, 2011,
Defendants filed a Memorandum of Costs requesting costs and attorney’s fees on November 4, 2011.
After this Court issue its opinion on December 21, 2011 denying Plaintiffs’ Motion for
Reconsideration, Defendants filed a supplemental affidavit to their Memorandum of Costs on
December 22, 2011. Plaintiffs object and argue that the deposition fee requested for Leo Campbell’s
deposition is unreasonable, partly due to Defendants prolonging the length of the deposition.
Plaintiffs further argue that none of the discretionary costs requested by Defendants were necessary
and exceptional costs reasonably incurred. Finally, Plaintiffs argue that Defendants should not be
awarded attorney’s fees as Plaintiffs did not assert or pursue their claims and defenses frivolously,

unreasonably or without foundation.

Jt

OPINION AND ORDER ON ATTORNEY’S FEES AND COSTS 7 8 +J
CVv-2010-3879
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Defendants are entitled to costs as a matter of right pursuant to LR.C.P. 54(d)(1) and this
Court finds that the deposition costs are reasonable. Although Plaintiff argues the deposition of Mr.
Campbell went afield and was too broad, the discovery rules allow fairly broad latitude in the inquiry
for admissible evidence. Thus, even though questioning does not seem to seek admissible evidence,
itis permissible if it “appears reasonably calculated to lead to the discovery of admissible evidence.”
LR.C.P.26(b)(1). Discovery depositions of a party, in particular, merit some liberality of inquiry so
that the opposing counsel can flesh out that party’s position and scope of contentions at trial. The
Court cannot find the deposition of Mr. Campbell to be unreasonable in that regard.

Although counsel for Defendant argued that the discretionary costs they seek are necessary
and reasonable at the hearing on this matter, he did not argue then or in his brief that they are
exceptional, as required by LR.C.P. 54(d)(1)(D). Therefore, as no showing was made that
Defendants’ requested discretionary costs were necessary and exceptional costs reasonably incurred,

Defendants will only be awarded the following costs as a matter of right:

L Filing Fee: $58.00
II. - Deposition Fee — Leo Campbell: $1,275.00
III.  Deposition Fee — Kim Leavitt: $154.71
Total: $1,487.71

Defendants have also requested $56,662.00 in attorney’s fees. In making the determination on
awarding attorney’s fees, the Court must determine, pursuant to I.R.C.P. 54(e)(1), whether the case
was brought, pursued or defended frivolously. The Court does not find that the Plaintiffs pursued this

action frivolously, unreasonably, or without foundation and therefore denies Defendants’ request for

attorney’s fees.

OPINION AND ORDER ON ATTORNEY’S FEES AND COSTS 7 8

CV-2010-3879
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Therefore, Defendants are awarded costs in the above matter in the amount of $1,487.71. All
other costs and fees are denied. Counsel for Defendant shall prepare a final form of judgment.
IT IS SO ORDERED.

Dated this day of January, 2012.

J. {r?erling
District Judge

OPINION AND ORDER ON ATTORNEY’S FEES AND COSTS Y87

CV-2010-3879
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CERTIFICATE OF SERVICE

[ hereby certify that on this _ﬂ_ day of January, 2012, the foregoing OPINION AND ORDER ON
ATTORNEY’S FEES AND COSTS was entered and a true and correct copy was served upon the
parties listed below by mailing, with the correct postage thereon, or by causing the same to be
delivered to their courthouse boxes.

Attorney for Plaintiff

Kipp Manwaring

Just Law Office

PO Box 50271

[daho Falls, Idaho 83405

Attorney for Defendant

Justin Seamons
414 Shoup Avenue
Idaho Falls, ID 83402

Ronald Longmore
Clerk of the District Court
Bonneville County, Idaho

by Ziw

Deputy Clerk

OPINION AND ORDER ON ATTORNEY’S FEES AND COSTS 788
CV-2010-3879

Page 4



Justin R. Seamons

414 Shoup Avenue 12 JW 30 P42
I[daho Falls, ID 83402

Telephone Number: (208) 542-0600

Facsimile Number: (208) 529-4166

Idaho State Bar Number: 3903

Attorney for Defendants

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,
Case No. CV 10-3879
VS.

JAMES C. KVAMME and DEBRA
KVAMME,

)
)
)
)
|
) JUDGMENT
)
)
)
Defendants. )
)

The Defendants duly filed a MEMORANDUM OF COSTS and an AFFIDAVIT IN
SUPPORT thereof, dated November 4, 2011. The Plaintiffs thereafter filed an
OBJECTION, dated November 15, 2011. The court heard the parties’ oral arguments
on January 23, 2012.

Based on the applicable law and good cause appearing therefor, the court
hereby enters the following JUDGMENT against the Plaintiffs, jointly and severally:

1. $1,487.71 for costs as matter of right; and

2. Interest thereon at the statutory rate of 5.25 percent per annum from the
date of entry hereof until paid in full. See Idaho Code Section 28-22-104(2).

JUDGMENT - 1 7



Dated the 3" damez
L/ &

Distrig] Juide

CERTIFICATE OF SERVICE

| served a copy of the foregoing JUDGMENT on the following people on
the ﬂ ) day of \kln ,2012:

Kipp L. Manwaring
P.O. Box 50271
I[daho Falls, ID 83405-0271

Justin R. Seamons
COURT MAIL

A

Clerk

JUDGMENT - 2
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CHARLES C. JUST, ESQ. —~1SB 1779
KIPP L. MANWARING, ESQ. —I1SB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs,
Vs.
JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN
DOES [-X;

Defendants.

NOTICE IS HEREBY GIVEN THAT:

1. The above named appellants, V. Leo Campbell and Kathleen Campbell, appeal
against the above named respondents, James C. Kvamme and Debra Kvamme, to the Idaho
Supreme Court from the Opinion and Order Denying the Campbells’ motion for reconsideration
entered in the above action on December 21, 2011, and the prior judgment entered November 3,

2011 and the Order Granting Summary Judgment entered October 28, 2011, Honorable Jon J.

Shindurling, District Judge, presiding.

2. The Appellants have a right to appeal to the Idaho Supreme Court and the

judgment described in paragraph 1 above is an appealable order under and pursuant to Rule

11(a)(1), LA.R.

Notice of Appeal - Page 1
10504-C4

Case No. CV-2010-3879

NOTICE OF APPEAL

Filing CategoryL-4
Filing Fee: $101.00
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3.

The preliminary issues on appeal are: Did the district court abuse its discretion

in denying the Appellants’ motion for reconsideration?

4.
5.

No order has issued sealing all or any portion of the record.

A standard reporter’s transcript in both hard copy and electronic format is

requested of the following hearings:

6.

d.

Hearing held November 29, 2011 on the Campbells’ motion for
reconsideration; Nancy Marlow reporting, with the number of transcript

pages estimated at under 50.

The Appellants request the following documents to be included in the clerk’s

record in addition to those automatically included under Rule 28, I.A.R.

Notice of Appeal - Page 2

10504-CA

a.

b.

k.
L.

m.

05/17/2011 Plaintiffs’ Motion for Partial Summary Judgment;
05/17/2011 Plaintiffs’ Memorandum in Support of Partial Summary
Judgment;

05/17/2011 Affidavit of Margy Spradling [in support of partial summary
judgment];

05/17/2011 Affidavit of Jo Le Campbell [in support of partial summary
judgment}];

05/17/5011 Affidavit of Blake Mueller [in support of partial summary
judgment];

05/17/2011 Affidavit of Mark Hansen [in support of partial summary
judgment];

05/17/2011 Affidavit of Counsel [in support of partial summary
judgment];

08/25/2011 Plaintiffs’ Response in Opposition to Motion for Summary
Judgment;

08/25/2011 Affidavit of Counsel Opposing Motion for Summary
Judgment;

09/23/2011 Plaintiffs’ Augmented Memorandum of Additional Points and
Authorities for Summary Judgment;

09/23/2011 Augmented Affidavit of Counsel,

11/14/2011 Plaintiffs’ Motion for Reconsideration;

11/14/2011 Affidavit of Kevin L. Thompson " o



7. I certify that:

a. A copy of this notice of appeal has been served on the reporter, Nancy

Marlow.

b. The clerk of the district court has been paid the estimated fee for preparation

of'the clerk’s record.
c. The filing fee has been paid.

d. Service has been made upon all parties required to be served.

Dated this 3£ day of January 2012.

Kipi) r. Manwaring
Attorney for the Appellants

79
Notice of Appeal - Page 3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the _ O@day of January 2012, a true and correct copy of

the foregoing document was served upon the person or persons named below, in the manner
indicated.

Justin R. Seamons [ ] Hand Delivered

Attorney at Law [7(] U.S. Mail, Postage Prepaid
414 Shoup Avenue [ ] Facsimile

Idaho Falls, Idaho 83402 [ ] Other

7//7&/

Leshe Northrup
Paralegal
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V.LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs/Appellants, ) Case No. CV-2010-3879
)
VS. ) Docket No. 54é 50
)
JAMES C. KVAMME and DEBRA ) CLERK'S CERTIFICATE
KVAMME, ) OF APPEAL
)
Defendants/Respondents. )
)

Appeal from:  Seventh Judicial District, Bonneville County
Honorable Jon J. Shindurling, District Judge, presiding.
Case number from Court: CVv-2010-3879

Order or Judgment appealed from: Opinion and Order on Plaintiffs’ Motion for Reconsideration, entered
December 21, 2011; Judgment and Decreed of Quiet Title, entered November 3, 2011; and Opinion and
Order on Plaintiffs’ Motion for Partial Summary Judgment and Defendants® Motion for Summary
Judgment, entered October 28, 2011.

Attorney for Appellant: Kipp Manwaring, JUST LAW OFFICE
PO Box 50271, Idaho Falls, ID 83405

Attorney for Respondent: Justin Seamons, Attorney at Law
414 Shoup Avenue, Idaho Falls, ID 83402

Appealed by: V. Leo Campbell and Kathleen Campbell
Appealed against: James C. Kvamme and Debra Kvamme
Notice of Appeal Filed: January 30, 2012
Appellate Fee Paid: Yes
Was District Court Reporter's Transcript requested? Yes, 50 pages ‘\\\._\\\“"”i"”’ "er,,
AR I
If so, name of reporter: Nancy Marlow S O
Dated: February 2,2012
O :Q G \ AL RONALD LONGMORE
F‘LED - Clerk of the District Court
, LR AT
FER -F 4012 By: /A y“ AN [’
i Deputy Clerk
/

3 ....Court of- o {

CLERK'S CERTIFIQA e&‘fx&%ﬁ@ﬂ? b,"m"'




ORIGINAL

Justin R. Seamons IDaH
414 Shoup Avenue 12 FER 15t a
|daho Falls, ID 83402 A B 1§

Telephone Number: (208) 542-0600
Facsimile Number: (208) 529-4166
|[daho State Bar Number: 3903

Attorney for James C. Kvamme and Debra Kvamme

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN
CAMPBELL,

Plaintiffs,

Appellants, and

Cross-respondents,

Case No. CV 10-3879

NOTICE OF CROSS-APPEAL
JAMES C. KVAMME and DEBRA
KVAMME, Fee Category L(4). $101.00
Defendants,

Respondents, and

Cross-appellants,

)
)
)
)
)
)
)
VS. )
)
)
)
)
)
)
)
)

James C. Kvamme and Debra Kvamme respectfully file a NOTICE OF

CROSS-APPEAL in this case in accordance with LA.R. 15(b).

TO: THE ABOVE NAMED CROSS-RESPONDENTS, V. LEO
CAMPBELL AND KATHLEEN CAMPBELL, AND THEIR
ATTORNEY, KIPP L. MANWARING, AND THE CLERK OF
THE ABOVE ENTITLED COURT.

NOTICE - 1
736



NOTICE IS HEREBY GIVEN THAT:

1. The above named cross-appellants, James C. Kvamme and Debra
Kvamme, appeal against the above named cross respondents, V. Leo Campbell and
Kathleen Campbell, to the Idaho Supreme Court from (a) the OPINION AND ORDER
ON PLAINTIFFS® MOTION FOR PARTIAL SUMMARY JUDGMENT AND
DEFENDANTS MOTION FOR SUMMARY JUDGMENT, entered in the above entitled
action on October 28, 2011, (b) the OPINION AND ORDER ON PLAINTIFFS’ MOTION
FOR RECONSIDERATION, entered in the above entitled action on December 21, 2011,
and (c) the OPINION AND ORDER ON ATTORNEY’S FEES AND COSTS, entered in
the above entitled action on January 27, 2012, the Honorable Jon J. Shindurling, District
Judge, presiding.

2. The cross-appellants have the right to cross-appeal to the Idaho Supreme
Court and the judgments or orders described in Paragraph 1, above, are appealable
orders under and pursuant to L A.R. 11(a)(1).

3. The following is a preliminary statement or list of the issues on appeal that
the cross-appellants intend to assert in the appeal; provided, however, the following list
of issues shall not prevent the cross-appellants from asserting other issues on appeal:

a. The gamesmanship and duplicity of the Plaintiffs/Appellants
in this case. See OBJECTION TO PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT, dated June 21, 2011.

b. The disposition of the Record of Survey in this case,

including, without limitation, the admissibility thereof and the applicability

@w
-
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of the “right result/wrong theory” rule thereto. See OBJECTION TO
RECORD OF SURVEY, dated June 21, 2011.

C. The disposition of the AFFIDAVIT OF MARGY SPRADLING.
See OBJECTION TO AFFIDAVIT OF MARGY SPRADLING, dated
June 21, 2011.

d. The disposition of the AFFIDAVIT OF JO LE CAMPBELL.
See OBJECTION TO AFFIDAVIT OF JO LE CAMPBELL, dated June 21,
2011.

e. The disposition of the DEPOSITION OF V. LEO
CAMPBELL. See OBJECTION TO DEPOSITION OF V. LEO
CAMPBELL, dated June 21, 2011.

f. The disposition or applicability of the district court’'s comment
that the original survey in this case was not accurate. See OBJECTION
TO ARGUMENT OF THE HONORABLE JON J. SHINDURLING THAT
THE ORIGINAL SURVEY IN THIS CASE WAS NOT ACCURATE, dated
September 21, 2011.

g. The disposition or applicability of the district court's comment
that the fence in this case was a convenience fence. See OBJECTION
TO ARGUMENT OF THE HONORABLE JON J. SHINDURLING THAT
THE FENCE IN THIS CASE IS A CONVENIENCE FENCE, dated
September 21, 2011.

h. The disposition of the AUGMENTED AFFIDAVIT OF
COUNSEL, including, without limitation, the admissibility thereof and the

NOTICE - 3
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applicability of the “right result/wrong theory” rule thereto. See
OBJECTION TO AUGMENTED AFFIDAVIT OF COUNSEL-THAT IS,
AUGMENTED AFFIDAVIT OF KIPP L. MANWARING, dated
September 28, 2011.

I The disposition of the Plaintiffs's AUGMENTED
MEMORANDUM, including, without limitation, the admissibility thereof and
the applicability of the “right result/wrong theory” rule thereto. See
OBJECTION TO AUGMENTED MEMORANDUM OF ADDITIONAL
POINTS AND AUTHORITIES, dated September 28, 2011.

J. The applicability of the “right result/wrong theory” rule
regarding the doctrine of adverse possession and the doctrine of boundary
by acquiescence. See MOTION FOR SUMMARY JUDGMENT, dated
June 7, 2011; see also MOTION FOR RECONSIDERATION, dated
November 15, 2011.

k. The disposition of the Defendants’ MOTION TO REPAIR OR
REPLACE FENCE in this case. See MOTION TO REPAIR OR REPLACE
FENCE, dated November 15, 2011.

l. The disposition of the AFFIDAVIT OF KEVIN L.
THOMPSON, dated November 15, 2011. See MEMORANDUM IN
OPPOSITION TO MOTION FOR RECONSIDERATION, OBJECTION TO
AFFIDAVIT OF KEVIN L. THOMPSON AND MOTION TO STRIKE, AND
MOTION FOR COSTS AND ATTORNEY’'S FEES, dated November 22,
2011,

NOTICE - 4
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m. The disposition of the Defendants’ MOTION FOR COSTS
AND ATTORNEY'S FEES. See MEMORANDUM IN OPPOSITION TO
MOTION FOR RECONSIDERATION, OBJECTION TO AFFIDAVIT OF
KEVIN L. THOMPSON AND MOTION TO STRIKE, AND MOTION FOR
COSTS AND ATTORNEY'’S FEES, dated November 22, 2011.

n. The applicability of the “right result/wrong theory” rule
regarding the Plaintiffs' MOTION FOR RECONSIDERATION. See
MOTION FOR RECONSIDERATION, dated November 15, 2011.

0. The disposition of the Defendants’ MEMORANDUM OF
COSTS, AFFIDAVIT IN SUPPORT OF MEMORANDUM OF COSTS, and
SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF MEMORANDUM OF
COSTS. See OPINION AND ORDER ON ATTORNEY'S FEES AND
COSTS, dated January 27, 2012.

4. Reporter's Transcript:

a. Is additional reporter's transcript requested? Yes. The
additional transcript is to be provided in both hard copy and electronic
format.

b. The cross-appellants request the preparation of the following
portions of the reporter’s transcript:

(1)  Hearing on September 12, 2011
(2) Hearing on November 29, 2011

(3)  Hearing on January 23, 2012

NOTICE - 5



5. The cross-appellants request the following documents to be included in
the clerk’s record in addition to those automatically included under I.A.R. 28 and those
designated by the appellant in the initial notice of appeal:

1. COMPLAINT, dated June 30, 2010

2. ANSWER, COUNTERCLAIM, AND DEMAND FOR TRIAL
BY JURY, dated July 27, 2010

3. NOTICE OF SERVICE, dated September 6, 2010

4, NOTICE OF COMPLIANCE, dated September 30, 2010

5. ORDER REFERRING CASE TO MEDIATION, dated
October 12, 2010

6. ORDER SETTING PRE-TRIAL CONFERENCE AND JURY
TRIAL, dated October 12, 2010

7. MOTION FOR PROTECTIVE ORDER, dated November 15,
2010

8. AFFIDAVIT OF COUNSEL, dated November 15, 2010

9. NOTICE OF COMPLIANCE, dated November 23, 2010

10. OBJECTION TO AFFIDAVIT OF COUNSEL, dated
November 29, 2010

11.  NOTICE OF INTENT TO CROSS-EXAMINE V. LEO
CAMPBELL, KATHLEEN CAMPBELL, AND ERIC W. PERTULLA, dated
November 29, 2010

12. MINUTE ENTRY, dated December 2, 2010

13. NOTICE OF COMPLIANCE, dated December 14, 2010

NOTICE - 6
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14.  MOTION FOR COURT TO APPOINT MEDIATOR, dated
January 10, 2011

15. NOTICE OF SERVICE, dated January 14, 2011

16.  NOTICE OF COMPLIANCE, dated January 24, 2011

17. DISCLOSURE OF EXPERT WITNESSES, dated
January 25, 2011

18.  MOTION TO CONTINUE, dated April 7, 2011

19.  MINUTE ENTRY, dated April 11, 2011

20. PLAINTIFFS" MOTION FOR PARTIAL SUMMARY
JUDGMENT, dated May 17, 2011

21.  AFFIDAVIT OF JO LE CAMPBELL, dated March 28, 2011

22.  AFFIDAVIT OF MARGY SPRADLING, dated April 1, 2011

23.  AFFIDAVIT OF BLAKE MUELLER, dated April 7, 2011

24.  AFFIDAVIT OF MARK HANSEN, dated May 11, 2011

25. AFFIDAVIT OF COUNSEL, dated May 17, 2011

26.  NOTICE OF HEARING, dated May 19, 2011

27. MOTION FOR SUMMARY JUDGMENT, dated June 7, 2011

28.  AFFIDAVIT OF BLAKE MUELLER, dated May 26, 2011

29.  AFFIDAVIT OF MARK HANSEN, dated May 27, 2011

30. AFFIDAVIT OF KIM H. LEAVITT, dated June 7, 2011

31. EXHIBITS IN SUPPORT OF AFFIDAVIT OF KIM H.

LEAVITT, dated June 7, 2011
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32.  NOTICE OF SUBMISSION OF DEPOSITION OF V. LEO
CAMPBELL, dated June 7, 2011

33. AFFIDAVIT OF JAMES C. KVAMME, dated June 7, 2011

34. EXHIBITS IN SUPPORT OF AFFIDAVIT OF JAMES C.
KVAMME, dated June 7, 2011

35. NOTICE OF HEARING, dated June 7, 2011

36. AFFIDAVIT OF ARNOLD GENE KILLIAN IN OPPOSITION
TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT, dated June 20,
2011

37. AFFIDAVIT OF REVAR HARRIS IN OPPOSITION TO
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT, dated June 20,
2011

38.  AFFIDAVIT OF MARY JANE HARRIS IN OPPOSITION TO
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT, dated June 21,
2011

39. OBJECTION TO PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT, dated June 21, 2011

40. OBJECTION TO RECORD OF SURVEY, dated June 21,
2011

41.  OBJECTION TO DEPOSITION OF V. LEO CAMPBELL AND
MOTION TO STRIKE, dated June 21, 2011

42.  OBJECTION TO AFFIDAVIT OF JO LE CAMPBELL AND

MOTION TO STRIKE, dated June 21, 2011
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43.  OBJECTION TO AFFIDAVIT OF MARGY SPRADLING AND
MOTION TO STRIKE, dated June 21, 2011

44.  MOTION FOR EXTENSION OF TIME, dated June 17, 2011

45. MINUTE ENTRY, dated June 28, 2011

46. NOTICE OF RESETTING HEARING, dated June 28, 2011

47. REPLY MEMORANDUM, dated September 6, 2011

48. REPLY AFFIDAVIT OF KIM H. LEAVITT, dated
September 6, 2011

49.  MINUTE ENTRY, dated September 12, 2011

50. NOTICE OF AUGMENTATION, dated September 21, 2011

51. OBJECTION TO ARGUMENT OF THE HONORABLE
JON J. SHINDURLING THAT THE ORIGINAL SURVEY IN THIS CASE
WAS NOT ACCURATE, dated September 20, 2011

52.  AFFIDAVIT OF KIM H. LEAVITT RE ARGUMENT OF THE
HONORABLE JON J. SHINDURLING THAT THE ORIGINAL SURVEY IN
THIS CASE WAS NOT ACCURATE, dated September 21, 2011

53. OBJECTION TO ARGUMENT OF THE HONORABLE
JON J. SHINDURLING THAT THE FENCE IN THIS CASE IS A
CONVENIENCE FENCE, dated September 20, 2011

54.  AFFIDAVIT OF JAMES C. KVAMME RE ARGUMENT OF
THE HONORABLE JON J. SHINDURLING THAT THE FENCE IN THIS

CASE IS A CONVENIENCE FENCE, dated September 20, 2011

NOTICE - 9
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55. OBJECTION AND NOTICE OF AUGMENTATION, dated
September 21, 2011

56. AUGMENTED AFFIDAVIT OF COUNSEL, dated
September 23, 2011

57.  AUGMENTED MEMORANDUM, dated September 23, 2011

58. OBJECTION TO “AUGMENTED AFFIDAVIT OF
COUNSEL-THAT IS, AUGMENTED AFFIDAVIT OF KIPP L.
MANWARING, dated September 28, 2011

59. OBJECTION TO AUGMENTED MEMORANDUM OF
ADDITIONAL POINTS AND AUTHORITIES, dated September 28, 2011

60. AFFIDAVIT OF KIM H. LEAVITT IN OPPOSITION TO
AUGMENTED AFFIDAVIT OF KIPP L. MANWARING, dated
September 29, 2011

61. OPINION AND ORDER ON PLAINTIFFS’ MOTION FOR
PARTIAL SUMMARY JUDGMENT AND DEFENDANTS MOTION FOR
SUMMARY JUDGMENT, dated October 28, 2011

62. JUDGMENT AND DECREE OF QUIET TITLE, dated
November 3, 2011

63. MEMORANDUM OF COSTS, dated November 4, 2011

64. AFFIDAVIT IN SUPPORT OF MEMORANDUM OF COSTS,
dated November 4, 2011

65. MOTION FOR RECONSIDERATION, dated November 15,

2011

NOTICE - 10 80O



66. AFFIDAVIT OF KEVIN L. THOMPSON, dated November 14,
2011

67. MOTION FOR RECONSIDERATION, dated November 15,
2011

68. NOTICE OF HEARING, dated November 15, 2011

69. MOTION TO REPAIR OR REPLACE FENCE, dated
November 15, 2011

70.  NOTICE OF RESERVATION OF RIGHT TO FILE A
SUPPLEMENTAL MEMORANDUM OF COSTS AND AFFIDAVIT IN
SUPPORT, dated November 15, 2011

71.  MEMORANDUM IN OPPOSITION TO MOTION FOR
RECONSIDERATION, OBJECTION TO AFFIDAVIT OF KEVIN L.
THOMPSON, AND MOTION FOR COSTS AND ATTORNEY'S FEES,
dated November 15, 2011

72.  NOTICE OF SERVICE, dated November 25, 2011

73. NOTICE OF COMPLIANCE, dated November 30, 2011

74. MINUTE ENTRY, dated November 29, 2011

75. DISCLOSURE OF EXPERT WITNESSES, dated
December 6, 2011

76. OPINION AND ORDER ON PLAINTIFFS’ MOTION FOR
RECONSIDERATION, dated December 21, 2011

77. SUPPLEMENTAL AFFIDAVIT IN SUPPORT OF
MEMORANDUM OF COSTS, dated December 22, 2011

NOTICE - 11
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78. OBJECTION TO THE DEFENDANTS MOTION AND
MEMORANDUM FOR COSTS, dated November 15, 2011

79. NOTICE OF HEARING, dated January 4, 2012

80. OPINION AND ORDER ON ATTORNEY'S FEES AND
COSTS, dated January 27, 2012

81. JUDGMENT, dated January 30, 2012

82. NOTICE OF APPEAL, dated January 30, 2012
B. Not applicable.

7. | certify:

a. That a copy of this NOTICE OF CROSS-APPEAL and any
request for additional transcript have been served on each reporter of
whom an additional transcript has been requested as named below at the
address set out below:

Bonneville County Courthouse

Attn: Nancy Marlow, Court Reporter

605 North Capital Avenue

Idaho Falls, 1D 83402

b. That the Clerk of the District Court has been paid the
estimated fee for preparation of the reporter’s transcript and any additional
documents requested in the cross-appeal.

C. That service has been made upon all parties required to be

served pursuant to .A.R. 20.

NOTICE - 12



Dated February 14, 2012.

. Seamons

CERTIFICATE OF SERVICE

| served a true and correct copy of the foregoing NOTICE OF CROSS-APPEAL

on the following people in accordance with [.R.C.P. 5(b) and I.A.R. 20 on February 14,

2012:

Kipp L. Manwaring
P.O. Box 50271
ldaho Falls, ID 83405-0271

Bonneville County Courthouse

Attn: Nancy Marlow, Court Reporter
605 North Capital Avenue

Idaho Falls, ID 83402

Justin R.|Seamons

ol
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CHARLES C. JUST, ESQ. —1ISB 1779
KIPP L. MANWARING, ESQ. —ISB 3817
JUST LAW OFFICE

381 Shoup Avenue

P.0O. Box 50271

Idaho Falls, Idaho 83405

Telephone: (208) 523-9106

Facsimile: (208) 523-9146

Attorneys for the Campbells
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OF BONNEVILLE

V.LEO CAMPBELL and KATHLEEN
CAMPBELL, husband and wife;

Plaintiffs, Case No. CV-2010-3879
Vs. AMENDED NOTICE OF APPEAL
JAMES C. KVAMME and DEBRA
KVAMME, husband and wife; and JOHN
DOES I-X;

Defendants.

NOTICE IS HEREBY GIVEN THAT:

1. The above named appellants, V. Leo Campbell and Kathleen Campbell, appeal
against the above named respondents, James C. Kvamme and Debra Kvamme, to the Idaho
Supreme Court from the Judgment entered January 30, 2012, and the Opinion and Order
Denying the Campbells’ motion for reconsideration entered December 21, 2011 seeking
reconsideration of the judgment entered November 3, 2011 together with the Order Granting
Summary Judgment entered October 28, 2011, Honorable Jon J. Shindurling, District Judge,

presiding.
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2. The Appellants have a right to appeal to the Idaho Supreme Court and the
judgment described in paragraph 1 above is an appealable order under and pursuant to Rule
11(a)(1) and (7), LA.R.

3. The preliminary issues on appeal are: Did the district court abuse its discretion
in denying the Appellants’ motion for reconsideration?

4. No order has issued sealing all or any portion of the record.

5. A standard reporter’s transcript in both hard copy and electronic format is
requested of the following hearings:

a. Hearing held November 29, 2011 on the Campbells’ motion for
reconsideration; Nancy Marlow reporting, with the number of transcript
pages estimated at under 50.
6. The Appellants request the following documents to be included in the clerk’s
record in addition to those automatically included under Rule 28, I.A.R.

a. 05/17/2011 Plaintiffs’ Motion for Partial Summary Judgment;

b. 05/17/2011 Plaintiffs’ Memorandum in Support of Partial Summary
Judgment;

c. 05/17/2011 Affidavit of Margy Spradling [in support of partial summary
judgment];

d. 05/17/2011 Affidavit of Jo Le Campbell [in support of partial summary
judgment];

e. 05/17/5011 Affidavit of Blake Mueller [in support of partial summary
judgment];

f. 05/17/2011 Affidavit of Mark Hansen [in support of partial summary
judgment];

g. 05/17/2011 Affidavit of Counsel [in support of partial summary
judgment];

h. 08/25/2011 Plaintiffs’ Response in Opposition to Motion for Summary

Judgment;

1. 08/25/2011 Affidavit of Counsel Opposing Motion for Summary
Judgment;

]. 09/23/2011 Plaintiffs’ Augmented Memorandum of Additional Points and

Authorities for Summary Judgment;

Amended Notice of Appeal - Page 2 O+ A
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k. 09/23/2011 Augmented Affidavit of Counsel;
1. 11/14/2011 Plaintiffs’ Motion for Reconsideration;
m. 11/14/2011 Affidavit of Kevin L. Thompson

7. I certify that:
a. A copy of this notice of appeal has been served on the reporter, Nancy
Marlow.
b. The clerk of the district court has been paid the estimated fee for preparation
of the clerk’s record.
c. The filing fee has been paid.

d. Service has been made upon all parties required to be served.

Dated this /  day of March 2012.

/2/@??77
Kipp L. Manwaring
Attorney for the Appellants

Amended Notice of Appeal - Page 3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the / ﬂ day of March 2012, a true and correct copy of
the foregoing document was served upon the person or persons named below, in the manner
indicated.

Justin R. Seamons [ ] Hand Delivered
Attorney at Law [ A} U.S. Mail, Postage Prepaid
414 Shoup Avenue [ ] Facsimile
Idaho Falls, Idaho 83402 [ ] Other
Nancy Marlow [ ] Hand Delivered
Bonneville County District Court ] U.S. Mail, Postage Prepaid
605 North Capital [ ] Facsimile
Idaho Falls, Idaho 83402 | 1 Other
e o Z
Leslie Northrup
Paralegal

Amended Notice of Appeal - Page 4
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NANCY MARLOW, CSR
Official Court Reporter
Post Office Box 1671
Idaho Falls, Idaho 83403-1671
Tele: 208-529-1350 Ext. 1194
FAX: 208-528-8348

June 26, 2012

NOTICE OF LODGING

Clerk of the Court
Supreme Court

Post Office Box 83720
Boise, Idaho 83720-0101
FAX: 208-334-2616

RE: Campbell vs Kvamme
Bonneville County Case No. CV-10-3879
Supreme Court No. 39650

Hearings:
Summary Judgment Hearing — September 12, 2011
Motion for Reconsideration Hearing — November 29, 2011
Fees and Costs Hearing — January 23, 2012

Total Pages — 116 pgs

Please be advised that the Reporter’s Transcript in the above-entitled matter
will be filed this date with the Clerk of the District Court, Bonneville

County.

This completes all hearings requested in the Appeal in this matter.
Sincerely,
Nancy Marlow, CSR

Official Court Reporter
FCe: Clerk of the Court

6513



414 Shoup Avenue
Idaho Falls, ID 83402

HAND DELIVERED

Clerk of the Court
Attn: Lettie Messick

JUSTIN R. SEAMONS

ATTORNEY AT LAW
SHOUP EXECUTIVE SUITES

Office: (208) 542-0600
Facsimile: (208) 529-4166

July 18, 2012

Re: Campbell v. Kvamme, Case No. CV 10-3879.

Dear Lettie:

| have prepared this letter to confirm our telephone conversation on July 18, 2012.
Please remove or otherwise strike the OBJECTION AND NOTICE OF AUGMENTATION
from the Clerk’s Record in the foregoing appeal. As you recall, it is the 500+ page
document that includes the Surveyor’'s Manual.

In addition, please send or fax a revised billto me. Upon receipt, | will pay the new

balance due to you.

Thank you, again, for your cooperation.

Respectfully yours,

R. Seamons



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V.LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs/Appellants/ ) Case No. CV-2010-3879
Cross-Respondents, )
)
Vs. ) Docket No. 39650
)
JAMES C. KVAMME and DEBRA ) CLERK'S CERTIFICATION
KVAMME, ) OF EXHIBITS
)
Defendants/Respondents/ )
Cross-Appellants. )
)
STATE OF IDAHO )
)
County of Bonneville )

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that there were no exhibits offered for
admitted into evidence during the course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court
v
this 2/T day of July, 2012.

RONALD LONGMORE
Clerk of the District Court

By [ o M) f/ AR
Deputy C[}érk

N
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs/Appellants/ ) Case No. CV-2010-3879
Cross-Respondents, )
)
Vvs. ) Docket No. 39650
)
JAMES C. KVAMME and DEBRA )
KVAMME, ) CLERK'S CERTIFICATE
)
Defendants/Respondents/ )
Cross-Appellants. )
)
STATE OF IDAHO )
)
County of Bonneville )

I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District of the State of
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the
above-entitled cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho Appellate
Rules.

I do further certify that no exhibits were either offered or admitted in the above-entitled cause, that
the Clerk's Record along with the Court Reporter’s Transcript will be duly lodged with the Clerk of the
Supreme Court, as required by Rule 31 of the Idaho Appellate Rules.

IN WITNESS WHEREOQF, I have hereunto set my hand affixed the seal of the District Court this

CLERK'S CERTIFICATE - 1
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A
X7 day of July, 2012,

&

CLERK'S CERTIFICATE -2

RONALD LONGMORE
Clerk of the District Court
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

V. LEO CAMPBELL and KATHLEEN )
CAMPBELL, )
)
Plaintiffs/Appellants/ ) Case No. CV-2010-3879
Cross-Respondents, )
)
VvS. ) Docket No. 39650
) ( N
JAMES C. KVAMME and DEBRA ) CERTIFICATE OF SERVICE |
KVAMME, ) (L
) 7
Defendants/Respondents/ )
Cross-Appellants. )
)
I HEREBY CERTIFY that on the day of July, 2012, I served a copy of the Reporter's

Transcript (if requested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled

cause upon the following attorneys:

Kipp Manwaring Justin R. Seamons
PO Box 50271 414 Shoup Avenue
Idaho Falls, ID83405 Idaho Falls, ID 83402

by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed
to said attorneys at the foregoing address, which is the last address of said attorneys known to me.

RONALD LONGMORE
Clerk of the District Court

By: (/%L/ﬁ(l A4V s )

uty Clerk

CERTIFICATE OF SERVICE - 1
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