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369 F3d 1120, 09 Cal. Daly Op serv. 8037, 2009 Daily Joumal D AR, 9493

(Uite as: 369 k.3d 112

JuTkxe2 k. Reliet from judgment; re-
vocation or modificanon: Most Cred Cases
Retiet under rule providing grounds tor relict from
a final judgment, order, or proceeding for any reas-
on justitying rehicf 15 less warranted in a habeas
corpus proceeding when the final judgment being
challenged has caused one or more of the parties to
chunge s legal position in rehiance on that judg-
ment. Fod Rules
s e A

Cn Proc Rule bitbcon, BR

[13] Habeas Corpus 197 €0802

147 Habeas Corpus
FOTI Jurisdiction, Proceedings, and Relief
19THI{C) Proceedings

1971H1(L)S Determination and Disposi-

tion; Rehef
197k802 k. Relief from judgment; re-

vocation or modification. Most Cited Cases
A change in the law should not indefinitely render
preexisting judgments in a habeas corpus proceed-
ing subject to potential challenge under rule provid-
ing grounds for relicf from a final judgment, order,
or proceeding for any reason justifying relief;
rather, individuals secking to have a new legal rule
applied to their otherwise final case should petition
the court for reconsideration with a degree of
promptness that respects the strong public interest
in timeliness and finality. Fed Rules Civ.Proc. Rule
GOLY6), 28 U.S.CA.

{14] Habeas Corpus 197 €802

197 Habeas Corpus
FO7HI Jurisdiction, Proceedings, and Relief
P97 U Proceedings

PoTHEC S Determination and Disposi-

ton; Relet’
L9780 k. Relief from judgment; re-

vocation or modification. Maost Cired Cases
In a habeas corpus proceeding, 1if there is a close
connection between the ortginal and intervening de-
cislons at issue in a particular motion for reconsid-
eration predicated on an intervening change in the
law, a court will be more likely to find the circum-

stances sufticiently extraordinary to justity disturb-
g the finality of the onginal judgment. Fod Rules
Cre Proc Rude 60ibiion, 28 1S O AL

{13] Habeas Corpus 197 €2802

197 Habeas Corpus
FO7HHE Jurisdiction, Proceedings, and Rehief
FOTHECY Proceedings

TOTHRC)S Determination and Disposi-

tion; Reliet
197k802 k. Relief from judgment; re-

vocation or modification. Most Cired Cases
In a habeas procecding, in the context of 3 motion
for reconsideration predicated on an intervening
change in the law, a court need not be concerned
about upsctting principle of comity when a petition-
er seeks reconsideration not of a judgment on the
merits of his habeas petition, but rather of an erro-
neous judgment that prevented the court from ever
reaching the merits of that petition. Fed.Rules
Civ.Proc Rule 60(by(6), 28 US.C.AL

{16] Habeas Corpus 197 €802

197 Habeas Corpus
1O711 Jurisdiction, Proccedings, and Relief
L9711 Proceedings

197HHC)S Determination and Disposi-

tion; Relief
197k802 k. Relief from judgment; re-

vocation or modification. Most Cired Cases
A central purpose of rule providing grounds for re-
lief from a final judgment in the habeas corpus con-
text is to correct erroncous legal judgments that, if
left uncorrected, would prevent the true merits of a
petitioner's constitutional claims from ever being
heard.  Pod Rofes Onc Proc Rade aibnog, 2w
s
*1122 Adbher toel Kutehing, Berkeley, CA, for the

petitioner-appellant.

Juber B Tales. Deputy  Attorney  General, San
Francisco, CA, tor the respondent-appellee.

Appeal from the United States District Court for the

¢ 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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- March, 1927.] 'Stats v, ArmnaUr 43

Points Decided.

b - ERRT N R

..

(No. 4704, March 26, 1927.) A :

STA’I‘E Respondent T. MATEO ARREGQUL, »&ppdlant
[254 Pac 788]

r S T Ty T ';‘f‘."‘-—ﬂ;lfs HIYE " vy TN .‘7 &
S T e o g 1 - > ;
S, .2, Law and courf- mads rnles of expediency must not’ be
< ’ placed above the constxfruhon e
r'i Rad - " =,

58 StaTE 0. ARREGUL . [44Idaho,

Opmlon of the Oonrt——‘l"a.ylor, I,

1 can’ses no guch expedlency or ﬂecesm’cy for the enforcs-
ment of any Ia.w ag to justify wolatlon of constxtutlonal
mghts to accomplish it. "The shoek to ‘the sensibilitied of the
average citizen -when his government violafes a constitutional
tight of another is far more evil in its effeéct than the escape
of “any. criminal through the courts’ cbservance of those Y )
. rights. As said in Gouled v. United -States, supra, **A rule
of practlce must not be a]lowed for any technical reason to
prevail over a constitutionsl right’’; and any rule which
does so is not founded upon reason or Justice.

5...45

T March,1927.] : STATE . Amm ) BT,

Opinion of the Gon:rt———’l‘aylor,

—— e, [10} . Tn the hands of the state com:ta is placed the- power
. to prevent in part the walamon -of the rights of a citizen
—- W@éﬁ h T T, on“@rfﬁmeéamdﬁtedex&tggon- :
i "ﬁéﬁ"’:is:_l_’l‘hls is not only in the power of the'state court”‘}h
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