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LIST OF EXHIBITS

REPORTER'S TRANSCRIPT: Taken SEPTEMBER 12, 2005,

to be lodged with the Supreme Court.

CLAIMANT'S EXHIBITS 1-87:

1.

A S B

11.
12.

13.

14.
15.
16.

17.

18.

Idaho Supreme Court Decision, Gibson v. Ada County Sheriff's Department. 139 Idaho 5, 72 P .3d 845
(2003).

January 30, 2003 Affidavit of Sharon M. Ullman.

May 6, 2002 Affidavit of Vernon K. Smith.

Vernon K. Smith's September 14, 2001 letter to Jewel Roberts, Senior Claims Examiner,
State Insurance F und,

The Idaho Industrial Commission's August 7, 2001 Certification of Service with copies of two (2)
letters attached.

Stacy A. Gibson's July 9, 2001 letter to Gary Stivers, Director, Idaho Industrial Commission.
Gary Stivers June 8, 2001 letter to Vernon K. Smith.
Vernon K. Smith's May 15, 2001 letter to Gary Stivers, Director, Idaho Industrial Commission.

February 12, 2001 letter with five (5) attachments from Theodore E. Argyle, Chief Civil
Deputy Prosecutor for Ada County, to the Ada County Board of Commissioners.

R. Monte MacConnell's January 28, 2000 letter to the Idaho State Board of Medicine.
Dr. Charles D. Steuart's January 2000 letter to the Idaho State Board of Medicine.

A copy of the transcript concerning Claimant's separation hearing before the Ada County Personnel
Hearing Officer on January 25th and 26th, 2000.

A copy of the handwritten diary John M. Gibson kept from July 20, 1999 through January 12, 2000,
detailing his observations of his wife, Stacy Gibson.

Legal Advisor to Sheriff Killeen, R. Monte MacConnell's November 3, 1999 letter to Vernon K. Smith.
John A. Christensen's August 20, 1999 letter to Greg Bower.

Ada County Prosecutor, Greg Bower's August 9, 1999 letter to John A. Christensen, Chief Criminal
Deputy Prosecutor, Canyon County, Idaho.

Copy of the August 3, 1999 Case Status Report that Detective Arville Glenn forwarded to the Ada
County Prosecutor's Office.

Transcribed copies of the interrogation of Claimant conducted by Detective Arville Glenn on July 20,
1999.
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19.

20.
21.

22.

23.

24,
25.

26.
27.
28.
29,

30.

Transcribed copies of the interrogation of Claimant conducted by Detective Scott Johnson on July 20,
1999.

A copy of the Ada County Sheriff's Case Log No. !A 99-008, initiated on July 19, 1999.

Merrily Wilfong's (Ada County Payroil Technicianj July 19, 1999 facsimile transmission to Kelli
Bolicek, Ada County Sheriff's Office Budget Director, concering nine (9) Sheriff's Office employees
who County Payroll determined were owed back wages for overtime from October 1998 through June
1999.

May 3, 1999 e-mail from Lieutenant Dale Woodcock concerning his search for a non-commissioned
officer (white shirt) to undertake advanced training in computers; this position is one of several
Claimant, Stacy Gibson, had submitted her name for, so she could receive additional training.

Copies of Claimant's Ada County Sheriff's Office Employee Training History concerning additional
and correspondence courses she completed from March 22, 1998 through June 17, 1999,

Copies of Claimant's Monthly Evaluation Reports from January 16, 1999 through June 1999.

Claimant's July 29, 1998 request to Sergeant Gary Rouse for permission to undertake additional off-
duty training.

Sergeant Gary Rouse's July 2, 1998 response to Claimant's request for additional off-duty training.
A copy of Claimant's July 1998 Performance Review Report.
Copies of Claimant's Monthly Evaluation Reports from July 19, 1997 through May 19, 1998.

Sergeant Gary Rouse's October 24, 1997 response to Claimant's Memorandum regarding payroll errors
she had discovered in her wages and benefits.

The December 23, 1997 memo from the Legal Advisor to the Ada County Sheriff, confirming the
ineligibility of the "white shirt" staff members of the Sheriff's Office to the FLSA "7k exemption” as a
means of compensating those employees, as such staff members were not considered "law
enforcement" personnel under the provisions of the federal enactment (FLSA).

Dr. Stephen E. Spencer. MLD,

3L
32.

33.
34.
35.
36.
37.

38.

R. Monte MacConnell's August 2, 2001 letter to Dr. Stephen E. Spencer, M.D.
Dr. Spencer's August 7, 2001 letter to R. Monte MacConnell.

R. Monte MacConnell's August 2, 2001 letter to Dr. Stephen E. Spencer, M.D.
Dr. Spencer's February 3, 2000 letter to the Idaho State Board of Medicine.
Dr. Spencer's November 12, 1999 letter.

Dr. Spencer's August 20, 1999 Progress Notes of Claimant, Stacy Gibson.

Dr. Spencer's August 20, 1999 letter.

Dr. Spencer's letier dated August 5, 1999.
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39.

Dr. Spencer's July 23, 1999 Progress Notes of Claimant, Stacy Gibson.

Dr. E. LaMarr Heyrend. M.D,

40.

Curriculum Vitae of Dr. F. LaMarr Heyrend, M.D. Clinical Psychiatrist.

41. Dr. F. LaMarr Heyrend's September 1, 2005 Affidavit,

42.

43.
44.

45.

46.
47.
48.

49.

50.

51.

52.
53.
54.

Dr. F. LaMarr Heyrend's June 23, 2005 Evaluation and diagnosis, prognosis and medial opinion of
Claimant's mental health condition, addressing his diagnosis and prognosis of Claimant's Post-
Traumatic Stress Disorder (PTSD) and the consequences of her mental and physical disability and
impairment, and any resulting condition as a consequence of her workplace injury, described as
constituting an accidental psychological "mental-physical” injury under the Worker's Compensation
Laws of Idaho.

Dr. F. LaMarr Heyrend's May 10, 2005 Affidavit.

Dr. F. LaMarr Heyrend's May 6, 2005 letter (and enclosures) to Claimant's counsel, concerning his
medical opinion as to the effects and injury of Claimant's mental, emotional and physical health, due to
the re-victimizing consequences of more examinations of Claimant by Defendants' medical advocates
for Ada County and the State Insurance Fund.

The non-scientific graphical representations and portrayal of Claimant's mental, emotional, physical
health, behavioral state and her course of conduct from 1994 through April 2005, as prepared by Mr.
Gibson, as on April 4, 2005, Dr. Heyrend requested Claimant's husband, John Gibson, reduce to
writing a graphically formatted representation of his observations of Claimant as he has recorded them
to assist Dr. Heyrend objectively demonstrate how events physically affect a PTSD impaired
individual.

Dr. Heyrend's April 15, 2005 SPECIAL CORE EVALUATION OF Claimant.
Dr. Heyrend's April 4, 2005 two (2) page EEG/EVOKED POTENTIAL REVIEW of Claimant.

Dr. F. LaMarr Heyrend's March 31, 2005 auditory, visual evoked- potential and EEG performed on
Claimant, Stacy A. Gibson, A complete copy (42 pages) of the data collected and the graphical
representations of the electroencephalogram (EEG) brain activity testing Dr. Heyrend performed on
Claimant on March 31, 2005,

Seven pages from the "Military Veterans PTSD Reference Manual” Dr. Heyrend provided to
Defendants and their counsel.

Quantitative Electroencephalography Certification Board certification of Dr. F. LaMarr Heyrend's
Quantitative EEG Technologist, Mr. Rick Tillery, Certificate No. 76, administered and approved on
August 29, 2000.

Dr. F. LaMarr Heyrend's March 24, 2005 letter to Vernon K. Smith.

Dr. Heyrend's October 24, 2003 Progress Note of Claimant, Stacy Gibson.
Dr. Heyrend's October 22, 2003 Progress Note of Claimant, Stacy Gibson.
Dr. Heyrend's April 21, 2003 letter to Vernon K. Smith.
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55.
56.

Dr. Heyrend's December 3, 2002 letter to Dr. Craig Beavers, Ph.D.

Dr. Heyrend's December 3, 2002 letter to Vernon K. Smith.

Dr. Joe A. Lipetzky. Psy. D.

57.
58.

Curriculum Vitae of Dr. Joe A. Lipetzky, Psy. D., Licensed Psychologist.

Dr. Joe A. Lipetzky's April 29, 2004 Evaluation Report, concerning his evaluation, diagnosis and
opinions concerning the mental status of Claimant, Stacy Gibson.

Dr. Cynthia Brownsmith. Ph.D.

59.

60.
61.

62.

63.

Curriculum vitae of Dr. Cynthia Brownsmith provided to Claimant by Defense counsel on February 20,
2003, prior to Dr. Brownsmith's examination or appointment with Claimant which was to occur on
June 20, 2003.

Curriculum vitae of Dr, Cynthia Brownsmith obtained by Claimant on April 14, 2005.

VHS Video Tape recording of Dr. Brownsmith's April 14, 2005 examination of Claimant, previously
submitted to the Commission on June 15, 2005 with Claimant's Memorandum in Support of Petition
for Declaratory Ruling, as Exhibit 11.

Dr. Cynthia Brownsmith's August 27, 2003 evaluation report concerning her evaluation, diagnosis and’
opinions on the mental status and physical condition of Claimant, Stacy Gibson.

Vernon K. Smith's October 29, 2003 letter to Dr. Cynthia Brownsmith, Ph.D., including attachments
and the rebuttal narrative to her August 27, 2003 Evaluation Report of Claimant, Stacy Gibson.

Dr. Richard W, Wilson. M.D.

64.
65.

66.

Curriculum vitae of Dr, Richard W. Wilson, M.D.

Dr. Richard W. Wilson's evaluation report pertaining to his June 28, 2005 examination, anticipated to
address his diagnosis and prognosis of Claimant's Post-Traumatic Stress Disorder (PTSD) and the
consequences of her mental and physical disability and impairment, and any resulting condition as a
consequence of her workplace injury, described as constituting an accidental psychological "mental-
physical” injury under the Worker's Compensation Laws of Idaho.

Billing statement from Dr. Richard Wilson, M.D., to Claimant, Stacy A. Gibson, for the sum of $1
,266.00 for an alleged "no show for IME".

State Insurance Fund

67.

68.

August 16, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled an EEG appointment for Claimant at St. Alphonsus Regional Medical Center on August 23,
2005, at 10:00 a.m.

July 26, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant choose either
August 9, 2005, at 10:00 a.m. or August 11, 2005, at 1 :00 p.m. for an EEG appointment at St.
Alphonsus Regional Medical Center, with said dates being unilaterally chosen by Ms. Owen and no
accommodation given to Claimant or her primary care psychiatrist.
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69.

70.

71.

72.

73.

74.

June 30, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled an EEG appointment for Claimant at St. Alphonsus Regional Medical Center on July 11,
2005, at 9:30 am.

June 29, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant sign and date
a Medical Release Authorization form and complete the attached Prior Records form, listing the names
and addresses of all doctors seen in the past ten years.

May 27, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant choose June
3, 2005, at 9:00 a.m., June 7, 2005, at 10:00 a.m., June 28, 2005, at 9:00 a.m., or July 1, 2005, at 9:00
a.m. for an EEG appointment at St. Alphonsus Regional Medical Center, with said dates being
unilaterally chosen by Ms, Owen and no accommodation given to Claimant or her primary care
psychiatrist.

May 24, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating the appointment Ms.
Owen had unilaterally scheduled for Claimant to be examined by Dr. Richard Wilson on May 26, 2005,
at 8:00 a.m. had been cancelled.

May 18, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled Claimant to be examined by Dr, Richard W. Wilson, M.D. on May 26, 20085, at 8:00 a.m.

April 28, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled Claimant to be examined by Dr, Richard W. Wilson, M.D. on May 11, 2005, at 10:00 a.m.

Pharmaceutical Receipts

75.
76.
77.
78.
79.
80.
81.
82.
83,
g84.
85.

86.

Claimant's August 23, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's August 23, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's July 23, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's July 23, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's June 21, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's June 21, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's May 17, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's May 17, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's April 18, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's April 6, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.

Rite Ajd Pharmacy Customer History Report for Claimant, Stacy Gibson, generated May 3, 2004, for
prescribed medications dispensed to Claimant during the period of January 1, 1998 through May 3,
2004.

A copy of Plaintiffs August 8, 1994 Proposed Findings of Fact, Conclusions of Law and Order, from
Fourth District Court Case No. 95957, Woodbridge and Perkins v. Ada County and Ada County
Sheriff. Vaughn Killeen,
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87.

Saint Alphonsus Regional Medical Center Electronencephalography Report 8/23/2005

DEFENDANTS' EXHIBITS 1-47:

1.
2.

9.

10.
11.
12.
13.

14.

15.
I6.
17.

18.

19.

Claimant's First Report of Injury or illness, prepared July 5, 2001.

Claimant's Answer to Surety Defendant's First Request for Production of Documents
and Interrogatories, dated February 12, 2002.

Claimant's Supplemental Responses to Defendants' Request for Production of Documents and
Interrogatories, dated December 2, 2002.

Claimant's Response to Defendants' Second Set of Interrogatories and Second Request for Production
of Documents to Claimant dated June 12, 2003.

Claimant's Second Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated July 2, 2003.

Claimant's Third Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated August 28, 2003.

Tape recording of Arville "Butch” Glenn's interview of Stacy Gibson on July 20, 1999 (Claimant's
counsel has a copy and therefore this tape has not been produced herewith).

Tape recording of Scott Johnson's interview of Stacy Gibson on July 20, 1999 (Claimant's counsel has
a copy and therefore this tape has not been produced I herewith).

Transcription of Arville "Butch” Glenn's interview of Stacy Gibson on July 20, 1999.
Transcription of Scott Johnson's interview of Stacy Gibson on July 20, 1999.

Medical records of Stacy Gibson from Stephen E. Spencer, M.D., Bates labeled 01001-01028.
Medical records of Stacy Gibson from John L. Hendricks, M.D., Bates labeled 02001.

Medical records of Stacy Gibson from Charles Steuart, M.D., Jail Medical Unit, Ada County Sheriff's
office, 03001-03004,

Independent Medical Evaluation of Cynthia Brownsmith, Ph.D., dated August 27, 2003, Bates labeled
04001-04024,

Medical records of Dr. Wendell Wells, Bates labeled 05001-05014.
DSMYV-IV-TR Diagnostic Criteria for 309.81 Posttraumatic Stress Disorder.

Deposition transcript of LaMarr Heyrend, M.D., taken on October 15, 2003 (Claimant's counsel has a
copy and therefore this document has not been produced herewith).

Deposition transcript of LaMarr Heyrend, M.D., taken on May 5, 2005 (Claimant's counsel has a copy
and therefore this document has not been produced herewith).

Deposition transcript of Stacy Gibson (Claimant's counsel has a copy and therefore this document has
not been produced herewith).
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20. Representative samples of pay vouchers of Stacy Gibson, dated October 22, 1998 and May 20, 1999.

21. Claimant's Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, and Response to Defendants’ Fourth Request for Production of Documents and
Interrogatories to Claimant, received November 25, 2003,

22. Claimant's Fifth Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, received May 3, 2004.

23. Claimant's Sixth Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated November 14, 2004.

24. Claimant's Seventh Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated May 6, 2005.

25. Claimant's Eighth Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated June 24, 2005.

26. Claimant's Ninth Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated July 8, 2005.

27. Claimant's Tenth Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated August 18, 2005.

28. Claimant's Response to Defendants' Fourth Request for Production of Documents, dated August 19,
2005.

29. Claimant's Eleventh Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated August 25, 2005.

30. Curriculum vitae of Cynthia Brownsmith, Ph.D., pgs. 1-9.

31. Practice Guideline for the Treatment of Patients with Acute Stress Disorder and PostTraumatic Stress
Disorder, pgs. 1-57.

32. A Multidimensional Meta-Analysis of Psychotherapy for PTSD, pgs. 214-227; 33. Blue Cross/Blue
Shield, Medical Records Standards, pgs. 1-2.

34. Psychiatrist's Malpractice Record Keeping Guidelines, pgs. 1-2.

35. PostTraumatic Stress Disorder, The Courtroom Diagnosis, pgs. 1-2.
36. Treating Patients with Acute Stress Disorder and PostTraumatic Stress Disorder, pgs.I-21.
37. PTSD, the Traumatic Principle and Lawsuits, pgs. 1-7.

38. Forensic Validity of a PTSD Diagnosis, pgs. 1-4.

39. Assessment of digital BEG, quantitive BEG, and EEG brain mapping: report of the American Academy
of Neurology and the American Clinical Neurophysiology Society, pgs. 1-3;

LIST OF EXHIBITS (SC NO. 34368 - GIBSON) (vii)



40. Assessment of Digital EEG, Quantitive EEG, and EEG Brain Mapping, pgs. 1-23.
41. Diagnostic Criteria for PTSD.

42. Commonplace Anger, pgs. 1-2.

43. Curriculum Vitae of Dr. Richard Wilson,
44. Diagnostic Criteria for Dissociative Fugue, 300.13. Diagnostic and Statistical Manual IV -T -R.

DEPOSITIONS:

Stacy A. Gibson taken January 28, 2003

F. LaMarr Heyrend, M.D., taken October 15, 2003

F. LaMarr Heyrend, M.D)., taken May 5, 2005

Joseph A. Lipetzky, Psy.D., taken September 26, 2005
F. LaMarr Heyrend, M.D., taken November 17, 2005
F. LaMarr Heyrend, M.D., taken January 19, 2006
Richard W. Wilson, M.D., taken January 25, 2006
Richard W. Wilson, M.D., taken March 26, 2006
Cynthia Brownsmith, Ph.D., taken July 14, 2006

A A o

ADDITIONAL DOCUMENTS - BRIEFS:

Claimant Opening Brief filed July 5, 2006

Claimant Opening Brief filed October 2, 2006
Defendants' Post-Hearing Brief filed October 27, 2006
Claimant's Reply Brief filed December 8, 2006

Bow b~

ADDITIONAL DOCUMENTS - PETITIONS DECLARATORY RULING:

1. Claimant's Petition for Entry of Declaratory Ruling with supporting memo filed June 15, 2005,
includes Ex. 11 video (2 tapes) Dr. Brownsmith interview of Stacy A. Gibson and John Gibson
on April 14, 2005

2. Defendants' Response to Petition for Entry Declaratory Ruling filed June 29, 2003

Claimant's Reply to Defendants’ Response to Petition for Entry of Declaratory Ruling
filed July 15, 2005

4. Indusirial Comunission's Order Dismissing Petition for Declaratory Ruling filed
August 15, 2005

LIST OF EXHIBITS (SC NO, 34368 - GIBSON) (viii)



5. Claimant Motion to Reconsider Idaho Industrial Commission's Interlocutory Order Entered
August 15, 2005, and Motion to Clarify the Language and Meaning Contained in that Order
with memo filed August 31, 2005

6. Claimant's Petition for Declaratory Ruling on Construction and Application of Idaho's
Worker's Compensation Lay, Under §72-451 and §72-102, Idaho Code , with memo
filed September 1, 2005

7. Industrial Commission's Notice of Intent to Rule on Motion filed September 1, 2005

8. Defendants' Response to Claimant Motion to Reconsider Idaho Industrial Commission's

Interlocutory Order [SIC} Entered August 15, 2005, and Motion to Clarlfy the Language and
Meaning Contained in that Order filed August 31, 2005

9. Industrial Commission's Order Denying Motion to Reconsider filed September 2, 2005

10.  Industrial Commission's Order Dismissing Petition for Declaratory Ruling
filed September 2, 2005

11. - Defendants’ Response Claimant's Petition for Declaratory Ruling on Construction and Application
of Idaho's Worker's Compensation Lay, Under §72-451 and §72-102,
Idaho Code filed September 1, 2005

ADDITIONAL DOCUMENTS - ATTORNEY FEES:
1. Claimant's Motion to Compel Payment of Medical Bill with exhibits filed July 13, 2007
2

Defendants' Response to Claimant Motion to Compel Payment of Medical Bill
filed July 27, 2007

b

Claimant's Objection to Defendant’s Response to Claimant's motion to Compel Payment of
Medical Bill filed August 1, 2007

Industrial Commission's Order to Compel Payment filed August 2, 2007
Claimant's Affidavit of Vernon K. Smith for Attorney Fees filed August 10, 2007
Industrial Commission's Order on Attorney Fees filed August 23, 2007

N o R

Defendants' Motion to Enforce Order Compelling Payment of Fees to Medical Provider
filed September 7, 2007

®

Pending Claimant's Response

9. Pending Industrial Commission's Order Regarding Defendants' Motion to Compel Payment
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AMENDED LIST OF EXHIBITS

REPORTER'S TRANSCRIPT: Taken SEPTEMBER 12, 2005,

to be lodged with the Supreme Court.

CLAIMANT'S EXHIBITS 1-87:

1.

Lomo=es

10.
11.
12.

13.

14.
15.
16.

17,

18.

19.

Idaho Supreme Court Decision, Gibson v. Ada County Sheriff's Department, 139 Idaho 5, 72 P .3d 845
(2003).

January 30, 2003 Affidavit of Sharon M. Ullman.

May 6, 2002 Affidavit of Vernon K. Smith.

Vernon K. Smith's September 14, 2001 letter to Jewel Roberts, Senior Claims Examiner,
State Insurance Fund.

The Idaho Industrial Commission's August 7, 2001 Certification of Service with copies of two (2)
letters attached.

Stacy A. Gibson's July 9, 2001 letter to Gary Stivers, Director, Idaho Industrial Commission.
Gary Stivers June 8, 2001 letter to Vernon K. Smith.
Vernon K. Smith's May 15, 2001 letter to Gary Stivers, Director, Idaho Industrial Commission.

February 12, 2001 letter with five (5) attachments from Theodore E. Argyle, Chief Civil
Deputy Prosecutor for Ada County, to the Ada County Board of Commissioners.

R. Monte MacConnell's January 28, 2000 letter to the Idaho State Board of Medicine.
Dr. Charles D. Steuart's January 2000 letter to the Idaho State Board of Medicine.

A copy of the transcript concerning Claimant's separation hearing before the Ada County Personnel
Hearing Officer on January 25th and 26th, 2000.

A copy of the handwritten diary John M. Gibson kept from July 20, 1999 through January 12, 2000,
detailing his observations of his wife, Stacy Gibson.

Legal Advisor to Sheriff Killeen, R. Monte MacConnell's November 3, 1999 letter to Vernon K. Smith.
John A. Christensen's August 20, 1999 letter to Greg Bower.

Ada County Prosecutor, Greg Bower's August 9, 1999 letter to John A. Christensen, Chief Criminal
Deputy Prosecutor, Canyon County, Idaho.

Copy of the August 3, 1999 Case Status Report that Detective Arville Glenn forwarded to the Ada
County Prosecutor's Office.

Transcribed copies of the interrogation of Claimant conducted by Detective Arville Glenn on July 20,
1999.

Transcribed copies of the interrogation of Claimant conducted by Detective Scott Jehnson on July 20,
1999.
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20.
21.

22.

23,

24.

25.

26.

27.

28.
29,

30.

Dr

A copy of the Ada County Sheriff's Case Log No. A 99-008, initiated on July 19, 1999,

Merrily Wilfong's (Ada County Payroll Technician) July 19, 1999 facsimile transmission to Kelli
Bolicek, Ada County Sheriff's Office Budget Director, concerning nine (9) Sheriff's Office employees
who County Payroll determined were owed back wages for overtime from October 1998 through June
1999.

May 3, 1999 e-mail from Lieutenant Dale Woodcock concerning his search for a non-commissioned
officer (white shirt) to undertake advanced training in computers; this position is one of several
Claimant, Stacy Gibson, had submitted her name for, so she could receive additional training.

Copies of Claimant's Ada County Sheriff's Office Employee Training History concerning additional
and correspondence courses she completed from March 22, 1998 through June 17, 1999,

Copies of Claimant's Monthly Evaluation Reports from January 16, 1999 through June 1999.

Claimant's July 29, 1998 request to Sergeant Gary Rouse for permission to undertake additional off-
duty training.

Sergeant Gary Rouse’s July 2, 1998 response to Claimant's request for additional off-duty training.
A copy of Claimant's July 1998 Performance Review Report.
Copies of Claimant's Monthly Evaluation Reports from July 19, 1997 through May 19, 1998.

Sergeant Gary Rouse's October 24, 1997 response to Claimant's Memorandum regarding payroll errors
she had discovered in her wages and benefits.

The December 23, 1997 memo from the Legal Advisor to the Ada County Sheriff, confirming the
ineligibility of the "white shirt" staff members of the Sheriff's Office to the FLSA "7k exemption" as a
means of compensating those employees, as such staff members were not considered "law
enforcement" personnel under the provisions of the federal enactment (FLSA).

. Stephen E. Spencer. M.D.

31.
32.
33,
34.
35.
36.
37,
38.

39.

R. Monte MacConnell's August 2, 2001 letter to Dr. Stephen E. Spencer, M.D.
Dr. Spencer's August 7, 2001 letter to R. Monte MacConnell.

R. Monte MacConnell's August 2, 2001 letter to Dr. Stephen E. Spencer, M.D.
Dr. Spencer's February 3, 2000 letter to the Idaho State Board of Medicine.
Dr. Spencer's November 12, 1999 letter.

Dr. Spencer's August 20, 1999 Progress Notes of Claimant, Stacy Gibson.

Dr. Spencer's August 20, 1999 letter.

Dr. Spencer's letter dated August 5, 1999.

Dr. Spencer's July 23, 1999 Progress Notes of Claimant, Stacy Gibson.
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Dr. F. LaMarr Hevrend, M.D.

40.

41

42.

43.
44,

45.

46.
47.
48.

49,

50.

51.
52.
53.

54,
55.

56.

Curriculum Vitae of Dr. F. LaMarr Heyrend, M.D. Clinical Psychiatrist,

. Dr. F. LaMarr Heyrend's September 1, 2005 Affidavit.

Dr. F. LaMarr Heyrend's June 23, 2005 Evaluation and diagnosis, prognosis and medial opinion of
Claimant's mental health condition, addressing his diagnosis and prognosis of Claimant's Post-
Traumatic Stress Disorder (PTSD) and the consequences of her mental and physical disability and
impairment, and any resulting condition as a consequence of her workplace injury, described as
constituting an accidental psychological "mental-physical” injury under the Worker's Compensation
Laws of Idaho.

Dr. F. LaMarr Heyrend's May 10, 2005 Affidavit.

Dr. F. LaMarr Heyrend's May 6, 2005 letter (and enclosures) to Claimant's counsel, concerning his
medical opinion as to the effects and injury of Claimant's mental, emotional and physical health, due to
the re-victimizing consequences of more examinations of Claimant by Defendants' medical advocates
for Ada County and the State Insurance Fund.

The non-scientific graphical representations and portrayal of Claimant's mental, emotional, physical
health, behavioral state and her course of conduct from 1994 through April 2005, as prepared by Mr.
Gibson, as on April 4, 2005, Dr. Heyrend requested Claimant's husband, John Gibson, reduce to
writing a graphically formatted representation of his observations of Claimant as he has recorded them
to assist Dr. Heyrend objectively demonstrate how events physically affect a PTSD impaired
individual.

Dr. Heyrend's April 15, 2005 SPECIAL CORE EVALUATION OF Claimant.
Dr, Heyrend's April 4, 2005 two (2) page EEG/EVOKED POTENTIAL REVIEW of Claimant.

Dr. F. LaMarr Heyrend's March 31, 2005 auditory, visual evoked- potential and EEG performed on
Claimant, Stacy A. Gibson. A complete copy (42 pages) of the data collected and the graphical
representations of the electroencephalogram (EEG) brain activity testing Dr. Heyrend performed on
Claimant on March 31, 2005.

Seven pages from the "Military Veterans PTSD Reference Manual" Dr. Heyrend provided to
Defendants and their counsel.

Quantitative Electroencephalography Certification Board certification of Dr. F. LaMarr Heyrend's
Quantitative EEG Technologist, Mr. Rick Tillery, Certificate No. 76, administered and approved on
August 29, 2000,

Dr. F. LaMarr Heyrend's March 24, 2005 letter to Vernon K. Smith.
Dr. Heyrend's October 24, 2003 Progress Note of Claimant, Stacy Gibson.
Dr. Heyrend's October 22, 2003 Progress Note of Claimant, Stacy Gibson.

Dr. Heyrend's April 21, 2003 Jetter to Vernon K. Smith,
Dr. Heyrend's December 3, 2002 letter to Dr. Craig Beavers, Ph.D.

Dr. Heyrend's December 3, 2002 letter to Vernon K. Smith.
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Dr. Joe A. Lipetzky. Psy. D.

57.
58.

Curriculum Vitae of Dr. Joe A. Lipetzky, Psy. D., Licensed Psychologist.

Dr. Joe A. Lipetzky's April 29, 2004 Evaluation Report, concerning his evaluation, diagnosis and
opinions concerning the mental status of Claimant, Stacy Gibson.

Dr. Cynthia Brownsmith, Ph.D.

59.

60.
61.

62.

63,

Curriculum vitae of Dr. Cynthia Brownsmith provided to Claimant by Defense counsel on February 20,
2003, prior to Dr. Brownsmith's examination or appointment with Claimant which was to occur on
June 20, 2003.

Curriculum vitae of Dr. Cynthia Brownsmith obtained by Claimant on April 14, 2005.

VHS Video Tape recording of Dr. Brownsmith's April 14, 2005 examination of Claimant, previously
submitted to the Commission on June 15, 2005 with Claimant's Memorandum in Support of Petition
for Declaratory Ruling, as Exhibit 11.

Dr. Cynthia Brownsmith's August 27, 2003 evaluation report concerning her evaluation, diagnosis and
opinions on the mental status and physical condition of Claimant, Stacy Gibson,

Vernon K. Smith's October 29, 2003 letter to Dr. Cynthia Brownsmith, Ph.D., including attachments
and the rebuttal narrative to her August 27, 2003 Evaluation Report of Claimant, Stacy Gibson.

Dr. Richard W. Wilson, M.D,

64.
65.

66.

Curriculum vitae of Dr. Richard W. Wilson, M.D.

Dr. Richard W. Wilson's evaluation report pertaining to his June 28, 2005 examination, anticipated to
address his diagnosis and prognosis of Claimant's Post-Traumatic Stress Disorder (PTSD) and the
consequences of her mental and physical disability and impairment, and any resulting condition as a
consequence of her workplace injury, described as constituting an accidental psychological "mental-
physical” injury under the Worker's Compensation Laws of Idaho.

Billing statement from Dr. Richard Wilson, M.D., to Claimant, Stacy A. Gibson, for the sum of
$1,266.00 for an alleged "no show for IME".

State Insurance Fund

67.

68.

69.

August 16, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled an EEG appointment for Claimant at St. Alphonsus Regional Medical Center on August 23,
2005, at 10:00 a.m.

Tuly 26, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant choose either
August 9, 2005, at 10:00 a.m. or August 11, 2005, at T :00 p.m. for an EEG appointment at St.
Alphonsus Regional Medical Center, with said dates being unilaterally chosen by Ms. Owen and no
accommodation given to Claimant or her primary care psychiatrist.

Tune 30, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled an EEG appointment for Claimant at St. Alphonsus Regional Medical Center on July 11,
2005, at 9:30 a.m.
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70.

71.

72.

73.

74.

June 29, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant sign and date
a Medical Release Authorization form and complete the attached Prior Records form, listing the names
and addresses of all doctors seen in the past ten years.

May 27, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, requesting Claimant choose June
3, 2005, at 9:00 a.m., June 7, 2005, at 10:00 a.m., June 28, 2005, at 9:00 a.m., or July 1, 2005, at 9:00
a.m. for an EEG appointment at St. Alphonsus Regional Medical Center, with said dates being
unilaterally chosen by Ms. Owen and no accommodation given to Claimant or her primary care
psychiatrist.

May 24, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating the appointment Ms.
Owen had unilaterally scheduled for Claimant to be examined by Dr. Richard Wilson on May 26, 2005,
at 8:00 a.m. had been cancelled.

May 18, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled Claimant to be examined by Dr. Richard W. Wilson, M.D. on May 26, 2005, at 8:00 a.m.

April 28, 2005 letter from Jewel Owen to Claimant, Stacy A. Gibson, indicating she had unilaterally
scheduled Claimant to be examined by Dr. Richard W. Wilson, M.D. on May 11, 2005, at 10:00 a.m.

Pharmaceutical Receipts

75.
76.
77.
78,
79.
80,
81.
82.
83.
84.
85..

86.

87.

Claimant's August 23, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's August 23, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's July 23, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's July 23, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's June 21, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's June 21, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's May 17, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's May 17, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.
Claimant's April 18, 2005 Costco Pharmacy receipt for Guanabenz, prescribed by Dr. Heyrend.
Claimant's April 6, 2005 Costco Pharmacy receipt for Lexapro, prescribed by Dr. Heyrend.

Rite Aid Pharmacy Customer History Report for Claimant, Stacy Gibson, generated May 3, 2004, for
prescribed medications dispensed to Claimant during the period of January 1, 1998 through May 3,
2004.

A copy of Plaintiffs August 8, 1994 Proposed Findings of Fact, Conclusions of Law and Order, from
Fourth District Court Case No. 95957, Woodbridge and Perkins v. Ada County and Ada County
Sheriff. Vaughn Killeen.

Saint Alphonsus Regional Medical Center Electroencephalography Report 8/23/2005

AMENDED LIST OF EXHIBITS (SC NO. 34368 - GIBSON) )



DEFENDANTS' EXHIBITS 1-47:

9.

10.
11
12,
13.

14.

15.
16.
17.

18.

19.

20.

Claimant's First Report of Injury or illness, prepared July 5, 2001.

Claimant's Answer to Surety Defendant's First Request for Production of Documents
and Interrogatories, dated February 12, 2002.

Claimant's Supplemental Responses to Defendants’ Request for Production of Documents and
Interrogatories, dated December 2, 2002.

Claimant's Response to Defendants' Second Set of Interrogatories and Second Request for Production
of Documents to Claimant dated June 12, 2003.

Claimant's Second Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated July 2, 2003,

Claimant's Third Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated August 28, 2003.

Tape recording of Arville "Butch" Glenn's interview of Stacy Gibson on July 20, 1999 (Claimant's
counsel has a copy and therefore this tape has not been produced herewith).

Tape recording of Scott Johmson's interview of Stacy Gibson on July 20, 1999 (Claimant's counsel has
a copy and therefore this tape has not been produced I herewith).

Transcription of Arville "Butch" Glenn's interview of Stacy Gibson on July 20, 1999.
Transcription of Scott Johnson's interview of Stacy Gibson on July 20, 1999.

Medical records of Stacy Gibson from Stephen E. Spencer, M.D., Bates labeled 01001-01028.
Medical records of Stacy Gibson from John L. Hendricks, M.D., Bates labeled 02001.

Medical records of Stacy Gibson from Charles Steuart, M.D., Jail Medical Unit, Ada County Sheriff's
office, 03001-03004,

Independent Medical Evaluation of Cynthia Brownsmith, Ph.D., dated August 27, 2003, Bates labeled
04001-04024.

Medical records of Dr. Wendell Wells, Bates labeled 05001-05014.
DSMV-IV-TR Diagnostic Criteria for 309.81 Postiraurnatic Stress Disorder.

Deposition transcript of LaMarr Heyrend, M.D., taken on October 15, 2003 (Claimant's counsel has a
copy and therefore this document has not been produced herewith).

Deposition transcript of LaMarr Heyrend, M.D., taken on May 5, 2005 (Claimant's counsel has a copy
and therefore this document has not been produced herewith}).

Deposition transcript of Stacy Gibson (Claimant's counsel has a copy and therefore this document has
not been produced herewith).

Representative samples of pay vouchers of Stacy Gibson, dated October 22, 1998 and May 20, 1999.
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21,

22.

23.

24,

25,

26.

27.

28.

29.

30.
31.

32.

34.

35.
36.

37.

38.
39.

44,

41.

Claimant's Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, and Response to Defendants' Fourth Request for Production of Documents and
Interrogatories to Claimant, received November 25, 2003,

Claimant's Fifth Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, received May 3, 2004.

Claimant's Sixth Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated November 14, 2004,

Claimant's Seventh Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated May 6, 2005.

Claimant's Eighth Supplemental Response to Defendants' Request for Production of Documents and
Interrogatories, dated June 24, 2005.

Claimant's Ninth Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated July 8, 2005.

Claimant's Tenth Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated August 18, 2005,

Claimant's Response to Defendants' Fourth Request for Production of Documents, dated August 19,
2005.

Claimant's Eleventh Supplemental Response to Defendants’ Request for Production of Documents and
Interrogatories, dated August 25, 2005.

Curriculum vitae of Cynthia Brownsmith, Ph.D., pgs. 1-9.

Practice Guideline for the Treatment of Patients with Acute Stress Disorder and PostTraumatic Stress
Disorder, pgs. 1-57.

A Multidimensional Meta-Analysis of Psychotherapy for PTSD, pgs. 214-227; 33. Blue Cross/Blue
Shield, Medical Records Standards, pgs. 1-2.

Psychiatrist's Malpractice Record Keeping Guidelines, pgs. 1-2.

PostTraumatic Stress Disorder, The Courtroom Diagnosis, pgs. 1-2.

Treating Patients with Acute Stress Disorder and PostTraumatic Stress Disorder, pgs.I-21.
PTSD, the Traumatic Principle and Lawsuits, pgs. 1-7.

Forensic Validity of a PTSD Diagnosis, pgs. 1-4.

Assessment of digital EEG, quantitive EEG, and EEG brain mapping: report of the American Academy
of Neurology and the American Clinical Neurophysiology Society, pgs. 1-3;

Assessment of Digital EEG, Quantitive EEG, and EEG Brain Mapping, pgs. 1-23.

Diagnostic Criteria for PTSD.
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42. Commonplace Anger, pgs. 1-2.
43, Curriculum Vitae of Dr. Richard Wilson.
44, Diagnostic Criteria for Dissociative Fugue, 300.13. Diagnostic and Statistical Manual IV -T -R.

45 Claimant's 13th Supplemental Response to Defendants’ Reguest for Production of Documenis and
Interrogatories dated September 9. 2005

46, Attachment Claimant's Rule 10 Disclosure of Witnesses and Exhibits dated Mav 3. 2004 to Defendants’
Motion in Limine filed May 5. 2004

47. Dept. Veterans Affairs Best Practice Manual for postiraumatic Stress Disorder (PTSD) Compensation
and Pension Examinations

DEPOSITIONS:

Stacy A. Gibson taken January 28, 2003

F. LaMarr Heyrend, M.D., taken October 15, 2003

F. LaMarr Heyrend, M.D., taken May 5, 2005

Joseph A. Lipetzky, Psy.D., taken September 26, 2005
F. LaMarr Heyrend, M.D., taken November 17, 2005
F. LaMarr Heyrend, M.D., taken January 19, 2006
Richard W. Wilson, M.D., taken January 25, 2006
Richard W. Wilson, M.D., taken March 26, 2006
Cynthia Brownsmith, Ph.D., taken July 14, 2006

[y

e S S Sl B

ADDITIONAL DOCUMENTS - BRIEFS:

Claimant Opening Brief filed July 5, 2006

Claimant Opening Brief filed October 2, 2006
Defendants' Post-Hearing Brief filed October 27, 2006
Claimant's Reply Brief filed December 8, 2006

el

ADDITIONAL DOCUMENTS - PETITIONS DECLARATORY RULING:

1. Claimant's Petition for Entry of Declaratory Ruling with supporting memo filed June 15, 2005,
includes Ex. 11 video (2 tapes) Dr. Brownsmith interview of Stacy A. Gibson and John Gibson
on April 14, 2005

2. Defendants' Response to Petition for Entry Declaratory Ruling filed June 29, 2005

Claimant's Reply to Defendants' Response to Petition for Entry of Declaratory Ruling
filed July 15, 2005

4, Industrial Commission's Order Dismissing Petition for Declaratory Ruling filed
August 15, 2005

AMENDED LIST OF EXHIBITS (SC NO. 34368 - GIBSON) (viii)



5. Claimant Motion to Reconsider Idaho Industrial Commission's Interlocutory Order Entered
August 15, 2005, and Motion to Clarify the Language and Meaning Contained in that Order
with memo filed August 31, 2005

6. Claimant's Petition for Declaratory Ruling on Construction and Application of Idaho's
Worker's Compensation Lay, Under §72-451 and §72-102, Idaho Code , with memo
filed September 1, 2005

7. Industrial Commisston’s Notice of Intent to Rule on Motion filed September 1, 2005

8. Defendants' Response to Claimant Motion to Reconsider Idaho Industrial Commission's
Interlocutory Order [SIC] Entered August 15, 2005, and Motion to Clarify the Language and
Meaning Contained in that Order filed August 31, 2005

9. Industrial Commission's Order Denying Motion to Reconsider filed September 2, 2005

10.  Industrial Commission's Order Dismissing Petition for Declaratory Ruling
filed September 2, 2005

11.  Defendants’ Response Claimant's Petition for Declaratory Ruling on Construction and Application
of Idaho's Worker's Compensation Lay, Under §72-451 and §72-102,
Idaho Code filed September 1, 2005

ADDITIONAL DOCUMENTS - ATTORNEY FEES:

1. Claimant's Motion to Compel Payment of Medical Bill with exhibits filed July 13, 2007

2. Defendants' Response to Claimant Motion to Compel Payment of Medical Bill filed July 27, 2007

3. Claimant's Objection to Defendant's Response to Claimant's motion to Compel Payment of
Medical Bill filed August 1, 2007

Industrial Commission's Order to Compel Payment filed August 2, 2007
Claimant's Affidavit of Vernon K. Smith for Attorney Fees filed August 10, 2007
Industrial Commission's Order on Attorney Fees filed August 23, 2007

L

Defendants’ Motion to Enforce Order Compelling Payment of Fees to Medical Provider with
Memorandum and Affidavit of Matthews C. Parks in Support of Motion to Enforce Order filed
September 7. 2007

8. Claimant's Response and Objection to Defendants’ Motion to Enforce Payvment to Medical Provider
filed September 20, 2007

9. Industrial Commission's Order Regarding Defendants' Motion to Compel Payment filed
Qctober 4, 2007

AMENDED LIST OF EXHIBITS (SC NO. 34368 - GIBSON) (ix)



SEND ORIGINAL TO: INDUSTRIAL COMMI”7ION, JUDICIAL DIVISION, P.O. BOX 83720, PNISE, IDAHO 83720-0041

'WORKERS’ COMPENSATION

COMPLAINT D(-BlG 33
CLAIMANT'S NAME AND ADDRESS

CLA!MANOS ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER
ch)’ A. G Son

L nonN Smd’h
SOl Tinker of, \4oo . Main Stveed
Boise, Ty 3709 - anea_,iv 3702
Gofd 2621411

Qo8) 2A5-UzZs
EMPLOYER'S NAME AND ADDRESS

WORKERS' COMPENSATION INSURANCE CARRIER'S (NOT ADJUSTOR'S) NAME
a County Y S{ne C QS Oﬁ-@{d@, AND ADDRESS
17200 Bakri$laer DoiVa.

Vo152, 1Y d3704

DATE OF ]NJURY OR ?NIFESTATFON OF OCCUPATIONAKQISEASE

: : co .
STATE AND COUNTY IN WH

}’) H INJURY OCCURRED " | WHEN INJURED, CLAIMANT WAS EARNING AN AVERA \,. ENEEKLY WAGE

DESCR{BE HOW INJURY OR OCCUP T

?ONjL DFSEASE OCCURRED {WHAT HAPPENED)

Qe m)/OL a e

Q,Me nT >

e

NATURE OF MED AL PR BLEMS ALLEGED A% A RESULT OF ACCIDENT OR OCCUPATEONA DISEASE - rér;
See 3 STetenents qﬁmm a E. SP..erc:ng D

WHAT WORKERS’ COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME?

A\\ be.ne{-‘\)\'% ":o UJ\'{SC\’\ :C Qv -&Z_VT{—IJI \&.1 ftc) \)dﬂ-ie_\’ KA&S'() \-/CL-,CA) .

DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER TO WHOM YQU GAVE NOTICE

See dttathel Doclor Staleme rﬁs R. Modle. Maaﬁoﬁnd(
HOW NOTICE WAS GIVEN: M\ ORAL Tﬂ w&gﬁyﬂ 9 OTHER, PLEASE SPECIFY AA&.
Sh

O(A-ﬂ ;{
7.
. mﬁﬁ&' MeeCone () OC’Y“F!'?CJ £ (< u.’)arcgzg' v«z% faV\SQ tcn ‘;ﬂmOcco:?ﬂe{’/ To

ISSUE oa ISSUES INVOLVED . S LA/ rmanent wWork \”e,\cd'eé A\S-&b W ‘k and imfarment

YeSu ]‘m?';ﬁrom thaPPro rsaecl% g%ndu,d' un'\' e Wockflsee, Ada C,ou}’,ﬁ refused tod je

m thmﬂ ofing To miririze fecls O«F their m:SC'DrALLC\ T have a Carmaned

Zi’l?&cl ological W\)N‘( vR5ulting in Postlvoumalic Shoek, migraineg headaches,
<t

Y @nd agfre ssion, ol Stemm, romt QQCMM_ ur%e 1asag
r’cgaiﬂwrbnmwﬂjddnﬂg omg] e nf. P ec‘—f» mThe

DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A coMpLIcaTED sEToFFacts? [ ves [ no S0, PLEASE STATE WHY.

NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDERNITY FUND MUST BE FILED ON FORM L€. 1002

1C100% (Rev. 10/94) {COMPLETE OTHER SIDE} Complaint—FPage 1 of 3



PHYSICIANS WHO TREATED CLAIMANT {NAME ANU ADDRESS}

Stethen E. Spencer
Trilernal Medicine s Pecialisls
bo0Y94. Eme.r&\é Sdte. ¥ 2

Ooige, TD 9)3704—«
o 37-L5S75

WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? i q44

WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? $ 6_‘ WHAT MEDICAL COSTS HAVE YOU PAID, F ANY? % V i i ﬁ

1 AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. [ ves B\NO

SIGNATURE OF CLAIMANT OR ATTORNEY

PLEASE ANSWER THE Sh OF QUESTlONS IMMEDIATELY BELOW
ONLY IF CLAIM IS MADE FOR DEATH BENEFITS

NAME OF DECEASED ‘ _ DATE OF DEATH " RELATION OF DECEASED TO CLAIMANT
WAS CLAIMANT DEPENDENT ON DECEASED? ‘ ‘ ‘ DID CLAIMANT LIVE WETH DECEASED AT TIME OF ACCIDENT?
Clves . Elwno , : o I 3 ves Iwo :

CLAIMANT MUST COMPLETE, SIGN AND DATE THE FOLLOWING:
MEDICAL 'RELEASE FORM

I hereby authorize any defendant and defendants’ legal counsel, at their sole expense, to examine, - mspeo%ecewe or take copie:
of any medical reports, records, x-rays or test results of hospitals, physicians or any other perseén, or to receive mforrnatron from any persor

having examined me and their daagnosrs relative to my past, present and future physical and mental cond tion. &
i - ‘i‘ rh

| afso authorize and direct that a duphcate set of all documents or writte records prowded to sa:d fa\g}frm, or any individua
member thereof, also be provided to me or my attormey, <X non K S m ;‘\”‘F\(\ -~z . The defendant requesting
my records sha!i bear the expense incurred in productron of such duplicate set. >

I further authorize that copies of this authorlzatron may be used in lieu of the original, THIS AUTHG)R!ZA’ﬁbN 45 VALID ONLY FOf
THE DURATlON OF THE PENDING LITIGATION. It is further understood that alf information obtained under tﬁE authorrzatlon shali b
regarded as confidential and maintained as such.

Dated this _’,L" day of JLL.I'}/ ; _ 29"‘__ !

L O - N

Claimant’s Signatur

: ————— T — T
NOTICE! An Emp!oyer or Insurance Company served thh a Complaint must file an Answer on Form L.C.
1003 with the Industrial Commission within 21 days of the date of service as specified on the certificate of
mailing to avoid default. /f no answer is filed, a Default Award may be entered!

Further informatjgn may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise,
Idaho 83720-0041 (208) 334-6000

{COMPLETE CER"FI&ATE OF SERVICE ON PAGE 3}

L ‘ Complaint—Page 2 o
‘ x 7“; o . koot \..«') /q._,



PLEASE COMPLETE
CERTIFICATE OF SERVICE

| hereby certify that on the day of . 19___, | caused to be served a true and correct copy
of the foregoing Complaint upan:
EMPLOYER'S NAME AND ADDRESS SURETY'S NAME AND ADDRESS
via: ] personal service of process via: 1 personal service of process
i} regular U.S. Mail (] regular U.5. Mail

D I have not served a copy of the Complaint on anyone.

Signature

( / /q{wo; |
oy e Yrtusnasc

Complaint—Page 3 of 3 /



July 13, 2001

Gary Stivers
Director
Idaho Industrial Commission
317 Main Street
=
o]

P.O. Box 83720
Boise, ID 83720-0041

e
i

G

RE: Stacy A. Gibson
Taxpayer ID Number: 518-78-2239

LOQ v

Dear Mr. Stivers:
Enclosed is the completed First Report of Injury form for Stacy A. Gibson, and the
| will be representing Ms. Gibson in regard to

Workers’ Compensation Complaint form.
this worker's compensation claim, and it is so entered on the forms.

If we can be of further assistance regarding dvise. Until then,
i remain,

’Vemon K. Smith



5501 Tinker St.
Boise, ID 83709

July 9, 2001

Gary Stivers

Director '
Jdaho Industrial Commission
317 Main Street

P.O. Box 83720

Boise, ID 83720-0041

Dear Mr. Stivers:

~ This statement is made to ciarify and complete requested information on the
First Report of Injury and Workers’ Compensation Complaint forms.

Ada County Sheriff's Office personnel created and pursued psychological work
place misconduct and discrimination, and were reckless, careless and frivolous in their
conduct, causing long-term emotional and psychological complications and need for

.medical attention while | was still employed, and continuing after the result of forced

separation.

1 endured a lengthy interrogation (by two different detectives) consisting of faise,
malicious, and inappropriate accusations and contentions that were intended to induce
me to voluntarily turn in my resignation. On July 28, 1999, R. Monte MacConnell, Legali
Advisor to the Sheriff, notified me through my attorney, Sheriff Vaughn Killeen was
really irrate over this issue of ongoing over-payment, and the sheriff was giving me a
choice; | was to either immediately turn in my resignation, and if | did not do so, | would
be prosecuted for grand theft as a result of these over-payments.

On October 5, 1999, Sheriff Killeen, through his Legal Advisor, R. Monte
MacConnell, ‘ordered’ me to see Dr. Charles Steuart, at the Ada County Jail Medical
Facility, as they were questioning my emotional state from their course of abusive
conduct. | reluctantly did as | was ordered to do, as | was still on “Administrative
Leave”, not yet terminated, but was supposed to have medical benefits in full force,
notwithstanding the “Administrative Leave Without Pay” status | was placed on, without
prior hearing. Four wriften requests have been made to obtain my medical records
from this doctors appointment, but without success to date, and the County states no
such medical diagnosis currently exists.

- Additionally, R. Monte MacConneli breached a fundamental commitment to
maintain my medical benefits when he placed me on “Administrative Leave”, and he
unilaterally denied me and my family access to the group medical benefits, associated
with my employment package.

N



My employer, Ada County Sheriff's Office, was fully aware of my medical
condition, and the reason it was not reported to you, is they were trying to cover it up,
as if the situation never existed, as they wanted to complete termination if | would not
resign, and hopefully bring closure to the disputes without causing further
complications from the environment they created.

if further information is needed about this case, please contact me through my

attorney, Vernon K. Smith.
Sincerely,

Stacy A. Gibson



Saint Alp. .onsus
'Regional Medical Center

~ Patient Name: GIBSON, STACY A
Date of Birth: 08/30/1958

August 5, 1999

To Whom It May Concern:
RE: Stacy A. Gibson
‘Dear Sir:

Internal Me. ne Specialists
6094 Emerald
Boise, Idaho 83704

~ (208) 367-6575 FAX (208) 367-6597
S

Mis, Gibson is a patient of mine who has been under tremendous emotional duress lately due to circumstantial
difficulties. We are cm'rently uymg to stabilize her with medication but her condition has not ;mproved to the

pomt where she can participate in 2 hearing until further notice.

Yours truly,

Aurrdl i, , vt
STEPHEN E. SPENCER, MD
SES : ke
D/D: 08/05/99
T/D: 08/05/99

PATIENT’S CHART

N



™, LT, %
* Internal Meo. .ae Specialists

{208) 367-6575 «FAX (208) 367-6597

- Saint Alprionsus Lnternal M
Regional Medical Center Boise, daho §3704

Patient Name: GIBSON, STACY A

paseorsirt:: [N

August 20, 1999

To Whom It May Concern:
' Dear Sir: .

Mrs. Gibson is a patient of mine, She has been under extreme duress for the past month related to her work.
She has been extremely depressed and anxious and at times, has panic attacks. Her memory is extremely poor
at times and she cannot focus. If she takes medication to reduce the anxiety, then she is too sleepy to focus or
‘temember well, There is no way that she can adequately represent herself in the present emotional state,

Yours truly,

ol T
STEPHEN E. SPENCER, MD
SES ke
D/D: 08/20/99
T/D: 08/20/99

-

PATIENT’S CHART



. Saint Al¥\]onsus gggt:m.,_'m_}ine Specialists

- Regional Medical Center Boise, Idaho 83704
- (208) 367-6575 sFAX (208) 367-6597

Patient Name: ‘GIBSON, STACY A
. Date of Birth:* 08/30/1958

November 12, 1999

To Whom It May Concem
Dear Sir:

Mrs. Gibson has been extremely distraught over allegations of embezzlement brought by the Ada County

Sheriff's Office. Between severe anxiety attacks and extreme melancholy, she has not been able to effectively

deal with even simple issues in her day-to-day life and is in no fiame of mind to defend herself against these

- allegations at this time. I'have known Mrs. Gibson for five years and I have never seen her so distraught until

_these allegations were. brought against her. She feels totally out of control because of manipulation by certain
members of the Ada County Sheriff's Office. I think it is possible that if Mrs. Gibson were able to acquire .
information necessary to defend herself and prove her innocence, she might feel more secure and capableof
doing so. However, it appears that certain members of the Ada County Sheriff's Office have chosen to prevent
her from accessing requested records for her to do so. It would be my assessment that the continued
obstructionism by the Ada County Sheriffs Office will perpetuate Mrs. Gibson's insecurity, isolation, anxiety

and dcpress;on, making it impossible for her to defend herself.

Yours truly,

. o Mm,.mo
STEPHEN E.SPENCER.MD
"SES :kc -

D/D: 11/!2!99 '
T/D: 11/12/99

PATIENT’S CHART



Internal M.hcme Specialists

\ Saint Alphonsus 6094 Emerald
'Regional Medical Center (g .75 xrax aos 3676597

" Patient Name: GIBSON, STACY A
Dateof Birth: 08/30/1958

February 3, 2000

RE; Stacy A. Gibson.

Dear Ms, Leonard:

I received a copy of a letter addressed to you from Vaughn Killeen, Ada County Sheriff via R. Monty
McConnell, legal advisor to the sheriff and dated January 28, 2000. The content of this letter intentionally
distorts information that I have been required to present on behalfof Mis. Gibson. Mrs. Gibson has been the
target of some very serious allegations which greatly impact her future and livelihood. The actions taken
against Mrs. Gibson by the county have had a devastating impact on her emotional well-being. This woman is
an exu'emely caring, thoughtful and sensitive person. She has genuinely been: severely depressed and terribly
anxious and anguished gver this predicament. If she had been dealt with in an understanding and supportive
way from the beginning, this issue probably would have been promptly résolved. Unfortunately, those in a

_position of authority chose to attack and impugn her, leaving her powerless to help resolve this issue quickly.

- The net result was the need for legal representation on her part. The county has been unwilling to provide
information necessary for her legal defense and one has to wonder what they are hiding. Mr. and Mzs. Gibson
through their attorney have repeatedly requested records of a medical evaluation perfonned by Dr. Charles
Steuart and they have been denied this information. This letter suggests that there is no written documentation
of that evaluation which is unfathomable given the seriousness of the circumstance requiring this evaluation. If

.8 permanent record of this interaction does exist, then _pethaps the Gibson’s have a legal right to review that
with their attorney as any patient does have with their medical record.

Yom's twi‘y;

E, SPENCER,MD
SS:ar
“D/D: 02/04/2000

T/D: 02/04/2000 .
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SEND ORIGINAL TO: INDUSTRIAL COMMISSION, JUDICIAL DIVISION, P.O. BOX 83720, BQISE. IDAHO 83720-0041 /

i

WORKERS”’

‘ COMPENSATION
COMPLAINT
CLAIMANT'S NAME AND ADDRESS CLAIMANT'S ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER
Stacy A. Gibson Vernon XK. Smith
5501 Tinker St. Attorney at Law
Boise, ID 83709 . 1900 W. Main St.
Boise, ID 83702
(208} 362-1471 (208) 345-1125
EMPLOYER'S NAME AND ADDRESS WORKERS’ COMPENSATION INSURANCE CARRIER'S (NOT ADJUSTOR'S) NAME
AND ADDRESS -
Ad 3 ' :
a Count¥ Sheriff's Office State Insurance Fund
7200 Barrister Dr. , P.0. Box 83720
Boise, ID 83704 Boise, ID 83720-0044
ATE DATE OF INJURY OR MANIFESTATION OF DCCUPATIONAL DISEASE
7/20/99 ’
STATE AND COUNTY IN WHICH INJURY OCCURRED WHEN INJURED, CLA|M§riT'vgx§ g;x)xwge AN AYERAGE WEEKLY WAGE
Idaho, Ada or: 8 400 . PURSUANT TO §72-419, [DAHO CODE

DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED)
See attached statement.

NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR CCCUPATIONAL DISEASE
See attached statements from Stephen E. Spencer, MD

WHAT WORKERS’ COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME?
All benefits to which €laimant is entitled under Idato Law.

DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER TO WHOM YOU GAVE NOTICE

See attached Dr. statements. R. Monte MacConnell

HOW NOTICE WAS GIVEN: i3 oraL 0 writTen O3 orher, pLease specFy Ada County and R. Monte
MacConnell.notified. Vernon K. Smith-requested Mr. MacConnell to file gigEmComp

ISSUE OR ISSUES INVOLVED Claimant suffered permanent work related disability and impairmer
resulting from inappropriate conduct in the workplace. BAda County refused to
file my claim hoping to minimize effects of their misconduct. Claimant haswa~-.~
permanent psychological injury resulting in POST traumatic shock, mirgrane
headaches, anxiety, and depression all stemming from the conduct pursued from
the forced environment during employment,

DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? Oves OO no ®so PLEASE STATE WHY,

NOTICE: COMPLAINTS AGAINST THE /NDUSTRIAL SPECIAL INDEMNITY FUND MUST BE FILED ON FORM 1.C, 1002 -
(COMPLETE OTHER SIDE] § oA plaint—Page 1 of 3

A

IC1001 {Rev. 10/94) N
ev. W)



PHYSICIANS WHO TREATED CLAIMANT INAME AND ADDRESS)

Stephen E. Spender

Internal Medicine Specialists
6094 Emerald, Suite #2

Boise, ID 83704

(208) 367~-6575

T

WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? $944,00

WHAT MEDICAL COSTS HAVE Yob AID, IFANY? $_794.00
Rres agRee. [J ves /. [J wno

WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? & 0
{ AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHE

DATE SIGNATURE OB/CLAIMANT OR A EY .
RGN e NX/

PLEASE ANSWER THE SET OF QUESTIONS IMME
ONLY IF CLAIM IS MADE FOR DEATH B

NAME OF DECEASED ' DATE OF DEATH RE&A\)&?F DECEASED TO CLAIMANT

WAS CLAIMANT DEPENDENT ON DECEASED? ) | DID CLAIMANT LIVE WITH DECEASED AT\TIME OF AGGIDENT?
[ ves Owno : - 3 ves Onwno

/
CLAIMANT MUST COMPLETE, SIGN AND DATE THE FOLLOWING:

MEDICAL RELEASE FORM

I hereby authorize any defendant and defendants’ legal counsel, at their sole expense, to examine, inspect, receive or take t:opies
of any medical reports, records, x-rays or test results of hospitals, physicians or any other person, or to receive information from any persor
having examined me and their diagnosis, relative to my past, present and future physical and mental condition.

| also authorize and direct that a dupficate set of all document's or written records provided to said law firm, or any individus
member thereof, aiso be provided to me or my attorney, __Vernon K. Smith . The defendant requestin
my records shall bear the expense incurred in production of such duplicate set.

1 further authorize that copies of this authorization may be used in lieu of the original. THIS AUTHORIZATION IS VALID ONLY FOI
THE DURATION OF THE PENDING LITIGATION. It is further understood that alf information obtained under this authorization shall b-
regarded as confidential and maintained as such.

Dated thi&_\ﬁi\dav of &’ e M\

N

Claimant’s Signature )

pusssisncn -

NOTICE! An Employer or Insurance Company served with a Complaint must file an Answer on Form L.C.
1003 with the Industrial Commission within 21 days of the date of service as specified on the certificate of
mailing to avoid default. /f no answer is filed, a Default Award may be entered!

Further ihformatioh may be obtained from: Industrial Commiséion, Judiciat Division, P.O. Box 83720, Boise,
Idaho 83720-0041 (208) 334-6000

(COMPLETE CERﬂﬂCATE OF SERVICE ON PAGE 3)
o ' e far ) | c;;?s “l}eg}atz
! ‘ - mplaint—FPage
R T : ""') ‘ ) : ) ‘\-— \?




CERTIFICATE OF SERVICE . .

. 19y, | caused to be served a.true and correct copy




5501 Tinker St.
Boise, ID 83709

July 9,2001

Gary Stivers
Director ‘
ldaho lndustrlai Comm:sslon
317 Main Street
P.0O. Box 83720
Boise, ID 83720-0041

Dear Mr. Stivers:

Thls statement ss thade to clarify and complete requested mformat:on on the
First Report of lnjury and Workers' Compensation Complaint forms. :

Ada County Shenff‘s Office personnel created and pursued psychologlcal work
place mlsconduct and discrimination, and were reckless, careless and frivolous in their
‘long-term emotional and psychological complications and need for.
,ntlon;-whlle ,Was still employed, and contmumg after the result of forced

separation.

| endured a lengthy interrogation (by two different detectives) consisting of false,
malicious, and mappmpnate accusations and contentions that were intended to induce
me to voluntarily. turn in my resignation. On July 28, 1999, R. Monte' MacConnell, Legal
Advisor to the Sheriff, notified me through my attorney, Sheriff Vaughn Killeen was
really irrate over this. issu of'ongomg over-payment and the sherlff was glvmg mea.
chmce 1 was“to ' 80

On Octebers
Mac,connej!,;f r
-Facility;:
conduct. I,re u

999 . ‘
: iee Dr. Charles Steuart, at the Ada Co ”nty Jail Medical
estioning my emotional state from their course of abusive

ly id as | was ordered to do, as | was still on “Administrative

“Leave”, not yet_termmated but was supposed to have medical benefits in full force, .
notw:thstandmg the “Administrative Leave Without Pay” status | was placed on, without
prior hearing. Four written requests have been made to obtain my medical records
from this doctors appomtment but without success to date, and the County states no
such medlcal_d' ‘ nosls current%y exists.

with my émploymént package



r, Ada C unty Sheriff's Office, was fully aware of my medical

conditi s not reported to you, is they were. over it up,
as if the sit ; as they wanted to complete ter_m
sure to the disputes without causing 1t
nment they created.

formation is needed about this case, please contact e through my
attomey, Vemon':.K Smlth

Smcerely,

-3&&;@&&@&%

Stacy A. Gibson

oUid not

N\
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Internal Fiedi..ae Specialists
6094 Emerald

Bolse, fdiho 83704
(208} 3676575 *FAX (208) 3676597

 Patient Name: GIBSO} ;.,;{STACYA
: ‘liéfté?’iiffniﬂh: _
AuguSts 1999

TO Whom It May Concern

® 'RE SmyA.Gmson |

Dear Sit‘

Mm Gibson isa patient af rnine who has been under tremendous emotional duress la"" .'.:'_dus to cucumstantxal

difficulties. We are cirently trymg to stabilize her with medication but her condition has not improved to the
pomt where shc can parncxpate ina hearmg until further notxce -

Youss truly,

STEPHEN SPENCER,MD
SES ke | y
D/D 08/05/99 T ‘ : '

PATIENT’S CHART



. s

| -- Saint Alphonsus

Regional Medical Center

Patient Name: GIBSON, STACY A
* Date of Birth: 08/30/1958

August 20, 1999

To Whom It May Concern:

q,
£f ot §
R !

Internal Medicine Specialists
6094 Emerald

Boise, Idaho 83704

{208) 367-6575 +FAX (208) 367-6597

Mrs. Gibson is a patient of mine, She has been under extreme duress for the past month related to her work.
‘She has been extremely depressed and anxious and at times, has panic attacks. ‘Her memory is extremely poor
at times and she cannot focus. If she takes medication to reduce the anxiety, then she is oo sleepy to focus or
‘temember well. There is no way that she can adequately represent herself in the present emotional state.,

Yours truly,

S
STEPHEN E. SFENCER, MD
D/D:08/20/99
T/D: 08/20/99

PATIENT’S CHART



Internal wu. e Specialists |

-.:::‘:Reglonal*Medlcal Center Boise, Jdsho 83704
- {208) 367-6575 »FAX (208) 367-6597

L)

Patient Name: ‘GIBSON, STACY A

 Dasorirs:

November 12, 1995

To Whom It May Cornicern
Dear Sir'

Mrs szson has been extremely distraught over allegations of embezzlement. brought by the Ada County

-Sheriff's Office.. ‘Between severe anxiety atfacks and extreme melancholy, she has not been able to effectively

deal with even sxrnple issues in her day-to-day life and is in no frame of mind to defend herself against these
allegations at this time, Ihave known Mrs, Gibson for five years and I have never scen her so-distraught until .
these aflegations were ‘brought against her. She feels totally out of control becalise ofmampulauon bycertain = .
aembers of the Ada County Sheriff's Office. 1 think it is possible that if Mis. Gibson were able to acquire -
information necessary to defend herself and prove her innocence, she might feel more secure and capable of .
doing so. However, it appears that certain members of the Ada County Sheriff's Office have chosen to prevent

her from accessing requested records for her to do so. It would be my assessment that the continued

obstructionism by the Ada County Sheriff's Office will perpetuate Mrs, Gibson's insecurity, isolation, anxiety

. and: dcprcssion, making it impossible for her to defend herself.

Yours truly, a

;;:STEPI-IEN E. SPENCER, MD
"SES:ke -
- .DID: 11/12/99

T/D: 11/12/99

PATIENT'S CHART



Tk A T e b g e Internal Medicine Specialists
)Saint Alphonsus e e P
' Regional Medical Center qo'ser.s57s xrax @os) 3676597

" Patient Name: GIBSON, STACY A
ouors: [
February 3, 2000

RE StanyA Glbson
‘DearMs Lconard

Ireceived a copy of u lettér addressed to you from Vaughn Killeen, Ada County Sheriff via R. Monty
McConnell, legal advisor to'the sheriff and dated Januery 28, 2000. The content of this letter intentionally
distorts information that I have been required to present on behalf of Mrs. Gibson, Mrs. Gibson has been the
target of some very serious allegations which greatly impact her future and livelihood. The actions taken
egainst Mrs. Gibson by the county have had a devastating impact on her emotional well-being. This woman is
an extrcmely caring, thoughtﬁ:l and sensitive person. She has genuinely been severely depressed and terribly
amxious and anguished gver this predicament. If she had been dealt with in an understanding and supportive
way from the beginning, this issue probably would have been promptly resolved. Unfortunately, those in a

_ posxt:on «of authority chose to attack and i impugn her, leaving her powerless to help resolve this issue quitkly.

- The net result was the need for legal répresentation on her part. The county has been unwilling to provide
information necessary for | cgal defense and one has to wonder what they are ludmg - M. and Mrs. Gibson
through their. attom_qy'have ‘requested records of a medical evaluation perfo by Dr. Chatles
Steuart and they have bt jed this information. This letter suggests that there is no written documentation
of that evaluation which unfat} '.'.mable gzven the seriousness of the circuinstance requiring this evaliation, If

& permanent record of this interaction does exist, then perhaps the Gibson's have a legal right to review that
with their attorney as any patient does have with their mechcal mcord

L

Yours truly,

S‘I’EI’HEN E. SPENCER. MD
SS:ar

. D/D: 02/04/2000

T/D: 02/04/2000 .



BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON,

Claimant, IC 01-015332

V.

ADA COUNTY SHERIFF’S OFFICE,

)
)
)
)
)
)
) CERTIFICATE OF SERVICE
Employer, )
}
and Y
}
STATE INSURANCE FUND, ) FILED
)
Surety, ) AUG ~ 7 2001
Defendants, ) DUSTRAL SSION
)
CERTIFICATE OF SERVICE

I hereby certify that on the 2'&}1 day of August, 2001, a true and correct copy. of Letter
from Employer to the Commission was served by regular United States mail upon the following:

VERNON K SMITH
1960 W MAIN ST
BOISE ID 83702

;ﬂ‘{f/z L it Ouginuwd

CERTIFICATE OF SERVICE



ADA COUNTY

RISK MANAGEMENT
{208)364-2340
" R:M. "Mike" Roberts 650 Main Street
-, Director FAX (208) 364-2449 Boise, idaho 83702

August 2, 2001

ldaho industrial Commission
317 Main Street

P.0O. Box 83720

Boise, ID 83720-0041

Re: Amended Worker's Compensation Complaint - Gibson, Stacy

Dear Claims Examiner:

This office received the above referenced notice of injury claim and amended Worker’s
Compensation Complaint today. We did not receive the original complaint and have no
worker's injury file on the claimant.

As you can see by the attached letter, the Ada County Sheriff's Department Legal
Advisor believes the claim is unfounded and without merit. Given the time lapse
between her employment with Ada County and filing the claim, and the nature of the
claim itself, it would seem that further investigation is warranted.

-3
[y
Sincerely, ' S
Sorm
" Dot 1
>
R.M. Roberts Y i
Director o
Cit
ot
Enclosure

cc: Kellie Brauner-Ketlinski



ADA COUNTY SHERIFF'S UFFICE

BOISE, IDAHO
VAUGHN KILLEEN, Sheriff _
1200 BARRISTER DRIVE TELEPHONE (208) 377.8500
BOISE, IDAHO BaT04-8217 ADMINISTRATION FAX (206} 377-8535
- POLICE RECORDS FAX (208) 377-8578

August 1, 2001

Mike Roberts
Ada County Risk Manager
650 Main Street

Botse, Idaho §3702

Re: “Amended Workers™ Comp Claim
Stacy A. Gibson

Dear Mike:

I am forwarding to you an “Amended” complaint received from Vernon K. Smith regarding certain claims made by
Ms, Gibson which she claims stem from her employment with the Sheriff’s Office.

We have researched our files and can find no evidence that we were ever provided a copy.of a complaint filed by
Ms. Gibson in the past. So I cannot tell what the substance of her original claims were, if any. It is also important o
note that Ms. Gibson has not been employed by the Sheriff's Office since February 15, 2000. Nothing in our files
indicates that she has ever made a Workers’ Compensation claim prior to this time. _

Ms, Gibson was terminated from this department after a lengthy and acrimonious process. A Hearing Officer and a
District Judge have upheld her termination. I am told that she has filed a Notice of Appeal with the ldaho Supreme
Court. 1believe that her claim of “psychological injury” is spurious. I also believe that her claim should be denied.

It is important to note that the observations of Dr. Spencer appended to the “Amended” complaint are more in the
nature of unsupported speculation and conclusions about occurrences between Ms. Gibson and employees of this
department to which Dr. Spencer was not a witness. 1 do not understand what evidentiary value they could possibly

have.

If you have any questions about this matter, please do not hesitate to call on me at your convenience. Keili Brauner
of the Prosecutor’s Office has also worked extensively on the litigation issues in this matter; she can also answer

your questions about Ms. Gibson and her husband.

Sincerely, = 3
VAUGHN KILLEEN £
ﬁa County Sheriff o
by: R.M. MacConnell : >
Legal Advisor to the Sheriff e .0
= %

Ce: Kelli Brauner-Ketlinski



SEND ORIGINAL TO: INDUSTRIAL COMMISSION, JUDICIAL DIVISION, PO. BOX 83720, BOISE, IDAHO 83720-0041
g » | ) AMENDED )
WORKERS" COMPENSATION
COMPLAINT

CLAIMANT'S ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER

. CLAIMANT'S NAME AND ADDRESS

Stacy A. Gibson Vernon K. Smith
5501 Tinker St,. Attorney at Law
Boise, ID 83709 . 1900 W, Main St.
. Boise, ID 83702
(208} 362-1471 (208) 345-1125

WORKERS’ COMPENSATION INSURANCE CARRIER'S (NOT ADJUSTOR'S} NAME
AND ADDRESS ’

EMPLOYER'S NAME AND ADDRESS
Ada County Sheriff's Office

7290 Barrister Dr. State Insurance Fund
Boise, ID 83704 P.0. Box 83720

Boise, ID 83720-0044

CLAIMANT'S SOCIAL SECURITY NO. CLAIMANT'S BIRTHDATE DATE OF INJURY OR MANIFESTATION OF QCCUPATIONAL DISEASE
7/20/99
NG AN GE WEEKLY WAGE
WHEN INJURED, CLA’“@T,% gAmo ﬁ' %EBA

STATE AND COUNTY IN WHICH INJURY OCCURRED
Idaho, Ada or: s 400 « PURSUANT TO §72-413, IDAHO CODE

DESCRIBE HOW INJURY OR OCCGUPATIONAL DISEASE OCCURRED [WHAT HAPPENED)
Bee attached statement.

NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE
See attached statements from Stephen E. Spencer, MD

WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME?

DATE ON WHICH NOTICE OF INJURY WAS GIVEN 7O EMPLOYER TO WHOM YOU GAVE NOTICE

See attached Dr. statements. R. Monte MacConnell K

HOW NOTICE WAS GIVEN: O oraL £ wRITTEN [3 omHer, rLease specFy Ada County and R. Ménte
MacConnell.notified. Vernon X. Smith 'requested Mr. MacConnell to file ggg%mComP

ISSUE OR IssUES INVOLVED Claimant suffered permanent work related digability and impairm
resulting from inappropriate conduct in the workplace. Ada County refused to
file my clainm hoping to kﬁi‘in;ﬁmize‘ effects of their misconduct. Claimant hasw=a -
permanent psychological inWry resulting in POST traumatic shock, mirgrane
headaches’, -anxiety, and depression all stemming from the conduct pursued from
the forced environment during employment. '

-

. Y.
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? L[] YES [ NO  iF 50, PLEASE STATE WH

L'?Omis: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE FILED ON FORM i.C. 1002
IC1001 (Rev. 10/94) A S (COMPLETE OTHER SIDE] omplaint—Page 1 of 3



"+ PHYSICIANS WHO TREATED GLAIMANT (NAME A 4ODRESS)
* C

Stephen E. Spender

‘Internal Medicine Specialists
6094 Emerald, Suite #2
_Boise, ID 83704

(208) 367-6575

" WHAT MEDICAL COSTS HAVE YOU INCURRED TO DATE? (
WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY? ¢ @m HAVE YOUWAD, IFANY? ¢ __794.00 9 4.00
I AM INTERESTED IN MEDIATING THIS CLAM, IF THE OTHE RTIES AGREE. YES/ D NO
DATE . Wmmmr OR A%V
VRN ey >

PLEASE ANSWER THE SET OF QUESTIONS IM IATELY BELOW
ONLY IF CLAIM IS MADE FOR DEATH B '

NAME OF DECEASED DATE OF DEATH awﬁwr DECEASED TO CLAIMANT

WAS CLAIMANT DEPENDENT ON DECEASED? DID CLAIMANT LIVE WITH DECEASED ANNTIME OF ACCIDENT?
[} ves . Owo O ves O no

1
CLAIMANT MUST COMPLETE, SIGN AND DATE THE FOLLOWING:
MEDICAL RELEASE FORM

1 hereby authorize any defendant and defendants” legal counsel, at their sole expense, to examine, inspect, receive or take copie:
of any medical reports, records, x-rays or test resuits of hospltals, physicians or any other person, or to receive information from any perso
having examined me and their diagnosis, relative to my past, present and future physical and mental condition.

! also authorize and direct that a duplicate set of all documents or written records provided to said law firm, or any individus
member thereof, also be provided to me or my attorney, _vernon K. sSmith . The defendant requesting
my records shall bear the expense incurred in production of such duplicate set.

t further authorize that copies of this authorization may be used in lieu of the original. THIS AUTHORIZATION 1S VALID ONLY FOI
THE DURATICN OF THE PENDING LITIGATION. It is further understood that all information obtained under this authorization shali b.
regarded as confidential and maintained as such.

Dated thi;%\ﬁ-\dav of _ \\‘ \\*5.\Q \1@%\

33’3&% I\ AT Ve

Clairmant’s chnature )

NOTICE! An Employer or Insurance Company served with a Compiaint must file an Answer on Form I.C.
1003 with the Industrial Commission within 21 days of the date of service as specified on the certificate of
mailing to avoid default. /f no answer is filed, a Default Award may be entered!

Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise,

idaho 83720-0041 (208) 334-6000

e e

(COMPLETE CERTIFICATE OF SERVICE ON PAGE 3
R‘\\Q\{\ﬂ:&\;
Complaint—Page zyg
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Gary Stivers "+~
Director R

Idaho Indiisti mission
317 Main:Street o
P.0.Box 83720 . " .
Bonse D 83720-0041 L

Dear Mr. Stivers:

~ This statement is made to clarify and complete requested information on the
First Report of In;ury and Workers' Compensation Complaint forms.

Ada 00unty Sheriff's Office personnel created and pursued psycholog:cal work
place misconduict and discrimination, and were reckless, careless and frivolous in their
conduct, causing: long-term emotional and psychological complications.and need for
medical attention: whlle I'was still employed, and continuing after the result of forced
separatton -

| endured a:lengthy.interrogation (by two different detectives) cor;’ isting of faise,
malicious, and mappropnate accusations and contentions that were int‘ended to induce
me to voluntarily:tumn in my resignation. On July 28, 1999, R. Monte MacConnell, Legal
Advisor to the’ Shenff notified me through my attorney, Sheriff Vaughn Killeen was
really irrate- ove lis.igsue of ongoing cver-payment and the sheriff was giving me a-.
.‘dlately turn in my resignation, and if | did not do so, | would
:ft as a result of these over-payments. o

On chobetj_s. 1999 Shenff Kiileen, through his Legal Advisor, R Monte
MacConniell, ‘orc rgd’ me to'see Dr. Charles Steuart, at the Ada County Jail’ Medical
‘Facility, as they were: questioning my emotional state from their course of abusive
“conduct. I'reluctantly did as | was ordered to do, as | was still on “Administrative
'Leave’, not yetterminated, but was supposed to have medical benefits in full force, +

not\mmstghdin ministrative Leave Without Pay” status | was placed on, without.
prior hear tten requests have been made to obtain my medical records
from th:s ntmant but wathout success to date, and the County states no

maintali; ‘my q_[ca | Beneﬁts when he piaced me on "Admrmstratwe Leave ,-and he
unilaterally:de
with my employment package.



outy Shenff’s Office, was fully aware: of "Myt m,edtcal-
5 o%% _er st up,
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Internal§ ,.ine Sp ialists
6094 Emerald -
Boise, Ideho 83704 -
 (208) 3676575 «FAX 6208

- Pat!ent Name:

Date of Birth: oslao;rs»ss
August5, 1999

To Whom It May Coneera:
RE Stacy A. Gibson |
‘Dear Sir:

Mrs, Gibson is a patient of mine who has been under tremendous emotional duress lately due to circumstantial
difficulties. We are currently trying to stabilize her with medication but her condition has not improved to the

point where she can paxﬁczpate in & hearing until further nouce

Yours truly,

-44—.«:" ik . ot
STEPHEN E. SPENCER, MD
SES : ke y
D/D: 08/05/99 . | h
T/D: 08/05/99 ' 0

PATIENT’S CHART



\o |
Int I M icine Specialists
pﬁonsus Internal M. _cine Speck

J Boise, Idaho 83704
Regional Medical Center (208) 3676575 +FAX (208) 3676597

Patient Name: GIBSON, STACY A
* Date of Birth: 08/30/1958

August 20, 1999

To Whom It May Concern:

' Dear Sir:

Mrs Gibson is & patient of mine, Shc has been under extreme duress for the past manth relsted to her work.
She has been extremely depressed and anxious and at times, has panic attacks. Hermemory is extremely poor

at times and she cannot focus. If she takes medication to reduce the anxiety, then she is too sleepy to focus or
‘remember well. There is no way that she can adequately represent herself in the present emotional state.’

Yous truly,

WX

.o 4/11.4-.. { /MM , Sty
STEPHEN E. SPENCER, MD
SES : ke Y
D/D: 08/20/99 ‘
T/D: 08/20/99

PATIENT’S CHART 4\



’ AN ".‘,'. . ._.‘ . ‘-_‘f"'"':‘ ) .. ‘ .
s A Internal'.  cine Specialists
DEAREAL Aonsus i TP
¥ ‘Reqlonal Medical Boist, Idsho 83704 . °
R“gg onal Medlca; Center © (208) 367-6575 *FAX (208) 367-6597

Pst_tig;;t Name: GIBSON,_ STACY A
_ Dateof Birth: “08/30/1958

November 12, 1999

To Whom It May Concern
Dear 8ir:

Mrs. Gibson has-been extremely distraught over allegations of embezziement brought by the Ada County
Sheriff's Office. Between severe amxiety attacks and extreme melancholy, she has not been able to effectively
deal with even simple issues in her day-to-day life and is in no frame of mind to defend herself against these
allegations at this time, Itiave known Mis. Gibson for five years and I have never seent hicr so distraught until
these allegations were brought against her. She feels totally out of control because of manipulation by cestain
members of the Ada Counly Sheriffs Office. I think it is possible that if Mis. Gibson were able to acquire .
information necessary to defend hierself and prove her innocence, she might feel more secure and capable of '
doing so. However, it appoars that certain members of the Ada County Sheriff's Office have chosen to preveat
her from accessing requested records for her to do so. It would be my assessment that the continueéd
obstructionism by the Ada Counity Sheriff's Office will perpetuate Mrs. Gibson's insecurity, isolation, anxiety

. and depression, making it impossible for her to defend herself.

Yourg truly, | ;t
j ﬁ&: ferl T i s
STEPHEN E, SPENCER, MD
"SES:ke . .
. .D/D:11/12/99 | |
T/D: 11112/99 ' . ‘1
' 3

PATIENT’S CHART ', o -
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Infernal [ dicine Specialists

i -
&y Salnt AlphOI"ISUS 6094 Emecald
'Regional Medical Center  fogse.ss xeax qos) 367657

' Patient Name: GIBSON, STACY A
‘Dato of Birth: -

February 3, 2000

RE; Stacy A. Gibson.
. '
Dear Ms. Leonard:

I received a copy of a letter addressed to you from Vaughn Killeen, Ade County Sheriff via R. Monty
McConnell, legal advisor to the sheriff and dated January 28, 2000. The content of this letter intentionally
distorts information that X have been required to present on behalf of Mrs. Gibson, Mrs. Gibson has been the
target of some very serious allegations which greatly impact her future and livelihood. The actions taken
against Mrs. Gibson by the county have had a devastating impact on her emotional weil-being. This woman is
an extremely caring, thoughtful and sensitive person. She has genuinely been severely depressed and terribly
anxions and anguished over this predicament. If she had been deelt with in an understanding and supportive
way from the beginning, this issue probably would have been promptly resolved. Unfortunately, those ina

_position of authority chose to attack and impugn her, leaving her powerless to help resolve this issue quickly.

- The net result was the need for legal representation on her part. The county has been unwilling to provide
information necessary for her fegal defense and one has to wonder what they are hiding. Mr. and Mrs, Gibson
through their attorney have repeatedly requested records of a medical evaluation performed by Dr. Charles
Steuart and they have been deniéd this information. This letter suggests that there is no written documentation
of that evaluation which is unfathomable given the seriousness of the circumstance requiring this evaluation. If

.2 permanent record of this interaction does exist, then perhaps the Gibson's have a legal right to review that
with their attorney as any patient does have with their medical record.

4

Yours truly,

Ly e
STEPHEN E. SPENCER, MD
SS:ar

. D/D: 02/04/2000
T/D: 02/04/2000 .



ANSWER TO COMPLAINT
L.C.NO. 01-015332

Claimant's Name and Address
STACY A. GIBSON

5501 TINKER ST

BOISE ID 83709

Claimant's Attorney's Name and Address
VERNON K. SMITH

1900 W. MAIN ST

BOISE ID 83702

Employer's Name and Address

ADA COUNTY SHERIFF’S OFFICE

Workers' Compensation Insurance Fund

7200 BARRISTER DR. STATE INSURANCE FUND

BOISE ID 83704

Attorney Representing Surety Attorney Representing Industrial Special Ifidemnity Fund
(Name and Address) {Name and Address) 2 N
RYAN P. ARMBRUSTER N/A :

ELAM & BURKE
P. 0. BOX 1539
BOISE, ID 83701

responds to Claimant's Complaint by stating: <
Indemnity Fund responds to the Complaint againsﬁlthe POIF by stating:

——

[ The above-named Surety
L] The Industrial Special
H IT IS: ({Check One)
" Admitted Denied
XX
xx
XX
XX
L
* W
u Under Investigation
XX

1. That the accident or occupational exposure alleged in the Complaint
actually occurred on or about the time claimed.

2. That the employer/employee relationship existed.

3. That the parties were subject to the provisions of the Idaho Workexs'
Compensation Act.

4, That the condition for which benefits are claimed was caused partly U
entirely [0 by an accident arieing out of and in the course and scope of
claimant’s employment.

5. That, if an occupational disease is alleged, manifestation of such
disease i3 or was due to the nature of the employment in which the hazards of
such disease actually exisi, are characteristic of and peculiar to the trade,
occupation, process, or employment. .

6. That notice of the accident causing the injury, or notice of the
occupational disease, was given to the employer as soon as practical but not
later than 60 days after such accident or 60 days of the manifestation of
such occupational disease.

7. That, if an cccupational disease is alleged, notice of such was given to
the employer within five months after the employment had ceased in which it
ig claimed the disease was contracted.

8. That the rate of wages claimed is correct,
weekly wage pursuant to Idaho Code § 72-419: §

9. That the alleged employer was insured er—permissiiiy--seif-imaured under

the Idaho Workers' Compensation Act.

If denied, state the average

** To the extent an occupational disease is alleged, Item 5 herecof is denied.
**% Conditionally denied for lack of sufficient knowledge and informatiocn.

ORIGINAL

Answer - Page 1 of 3

G



10. What benefits, if any, do you concede are due Claiwant?

Nene

— =
11. State with specificity what matters are in dispute and your reason for denying liability,
together with any affirmative defenses.

a. Defendants deny each and every allegation of Claimant's Complaint not admitted herein.

b. The Employer and Surety allege that Claimant is seeking to recover compensation for
conditions attributable in whole or in part to a preexisting injury, condition, or infirmity,
and claimant’s compensation, 1if any, should be apportioned pursuant to Idaho Code

Section 72-406.

¢. The Employer and Surety agsert that Claimant did not give timely notice to the Employer
after the claimed occupational disease was first manifest. |

d. The Employer and Surety allege that Claimant is seeking to recover compensation for a
condition or conditions resulting from a subsegquent intervening cause.

e. To the extent attorney fees are sought by Claimant’s Amended Complaint, the Emplover and
Surety deny that they have acted unreascnably, and Claimant is therefore not entitled to an
award of attorney fees pursuant to the provisions of Idsho Code Section 72-804.

£. The Employer and Surety deny that this c¢laim is compensable.

g. To the extent Claimant seeks benefits for mental, psychological, psychiatric, or emotional
injury, her claim fails under the provisions of Idaho Code Section 72-451.

h. Claimant’s claim is barred by her failure to comply with the applicable statute of
limitations set forth in Idaho Code Section 72-706.

i. Claimant’s claim is barred by her failure to timely make a claim pursuant to¢ the provisions
of Idaho Cecde Section 72-701.

j. The Employer and Surety reserve the right to amend this Answer and/or raise additional
defenses based on information discovered subseguent hereto.

Under the Commission rules, you have twenty-one (21) days from the date of service of the Complaint
to answer the Complaint. A copy of your Angwer must be mailed to the Commission and a copy must be
served on all parties or their attorneys by regular U.S. mail or by personal service of process.
Unless you deny liability, you should pay immediately the compensation reguired by law and not cause
the claimant, as well as yourself, the expense of a hearing. All compensatior which is concededly
due and accrued should be paid. Payments due should not be withheld because a Complaint has been
filed. Rule III(D), Judicial Rules of Practice and Procedure under the Idaho Workers' Compensation
law, applies. Complaints against the Industrial Special Indemnity Fund wust be filed on Form I.C.

1002.

I am Interested in Mediating this Claim, if the Other Parties Agree. O YES XX mo

“Do you believe this claim presents a new question of law or a complicated set of facts? If so,
please state.

No ”
Amount of Compensation Paid to Date Dated Signature~pof Defendant or torney
1 (""
PPD TTD Medical 8/10/01
v
us -0- § -0~ & -0~ - Ryan P Armbruster

hnswer - Page 2 of 3 /;

)
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CERTIFICATE OF SERVICE

I hereby certify that on the [{) day of August, 2001, I caused to be served a true and
correct copy of the foregoing Answer upon:

Claimant's Attorpey’s Name Employer and Surety's Defendants' Name & Address
and Address Name and Address

Vernon K. Smith, Esquire
Attorney at Law

1900 Wesgt Main Street
Boise, Idaho 83702

O personal service of process 0 perscnal sexvice of process [0 personal service of process

XX regular U.8. Mail O regular U.5. Mail [J regular v.s. Mail

RYAN zf:7kMBRUSTER

Answer - Page 3 of 3



- VERNON K SMITH
ATTORNEY AT LAW
1900 West Main Street
Boise, idaho 83702
ldaho State Bar No. 1365
Telephone: (208) 345-1125
Fax; (208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION
OF THE STATE OF IDAHO

oGo
: )
STACY A. GIBSON ) 1.C. Case No. 01-015332
)
Claimant, ) MOTION TO VACATE
}  AND RESET HEARING
V. )
) G
ADA COUNTY SHERIFF'S OFFICE, ) i ==
Employer, ) n
) o
& ; =5 U
STATE INSURANCE FUND, ) £ 07
) Z2
Surety, )
Defendants. )
)

o0o

COMES NOW The Claimant, Stacy A. Gibson, through counsel, and does
hereby respectfully request that the Hearing currently scheduled for January 18,
2002, at 9:00 a.m, be vacated and reset to a date convenient to the Idaho
Industrial Commission, .the Claimant's counsel of record, and the Defendant's

counsel of record for the foliowing reason:

Defense counsel of record and Claimant’s counse! of record have stipulated

to Vacate and Reset Date for Taking Deposition of Claimant upon the grounds that

MOTION TO VACATE AND RESET HEARING P. 1 0 R ' G' N A !7
«1



defense counsel will be on medical leave of absence due to required surgery, and
Claimant's counsel has existing trial commitments and will not be able to appear on
that date. Consequently, the parties wili need additional time to prepare the
materials in the above referenced case for the Hearing, and will not have the
opportunity to complete preparation by January 18, 2002.

The unavailable dates of Claimant's attorney for trial in said matter are as
foliows:

See attached calendar.

DATED this _20 day of November, 200/ \

Ryan P. Armbruster Vernon K. Smith
Attorney for Defendant Surety Attorney for Defendant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on the :zgi"day of November, 2001, | caused a
true and correct copy of the above and foregoing to be delivered to the following
persons at the following addresses as follows:

ldaho Industrial Commission ( ) U.S. Mail

317 Main Street ( ) Fax

P.O. Box 83720 ( v Hand Delivered
120 9" Avenue South

Boise, Idaho 83720-0041

) U.S. Mail

Mr. Ryan P. Armbruster
Elam & Burke, P.A.

702 W. Idaho Street
P.O. Box 1539

Boise, Idaho 83701

Vemon K. Smith

MOTION TO VACATE AND RESET HEARING P. 2

N
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VERNON K. SMITH
ATTORNEY AT LAW

1900 West Main Street
Boise, Idaho 83702

Idaho State Bar No. 1365
Telephone; (208) 345-1125
Fax: (208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION

OF THE STATE OF IDAHO
oCo
)
STACY A. GIBSON ) I.C. Case No. 01-015332
)
Claimant, ) IPULATION TO VACATE
) AND RESET DATE FOR
V. ) TAKING DEPOSITION
) OF CLAIMANT
ADA COUNTY SHERIFF'S OFFICE, )
: >
Employer, ) o
) E
and ) oy &3
) ot
STATE INSURANCE FUND, ) i
) U
Surety, ) o
Defendants. ) o
) [

o0o

COMES NOW The Defendant’s attorney, Ryan P. Armbruster, representing
State Insurance Fund, Surety, and Vernon K Smith, attorney of record for the
Piaintiff, Stacy A. Gibson, and do hereby stipulate and agree that the date as
previously scheduled in the above entitled matter for the day of December 17,
2001, at 1:30 p.m., be vacated and the same reset to a convenient date for both
Defendant's counsel and Claimant's counsel and upon the grounds that defense

counsel will be on medical leave of absence due to required surgery, and

STIPULATION TO VACATE AND RESET DEPOSITION P. 1 O R l G ‘ N A L{0



Claimant's counsel has existing trial commitments and will not be able to appear on

this date.

The unavailable dates of Claimant's attorney for trial in said matter are as follows:

See attached calendar.

+w
DATED this 20 _day of November, 200} .

Ryan P. Armbruster Vernon K. Smith
Attorney for Defendant Surety Attorney for Defendant

| CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on the day of November, 2001, 1
true and comect copy of the above and foregoing to be delivered fo the following
persons at the following addresses as follows:

idaho Industrial Commission ( ) U.S. Mail

317 Main Street ( ) Fax

P.O. Box 83720 ( «~7  Hand Delivered
120 9™ Avenue South

Boise, Idaho 83720-0041

Mr. Ryan P. Armbruster ) U.S. Mail

Elam & Burke, P.A.
702 W. Idaho Street
P.O. Box 1639 :
Boise, Idaho 83701

g~

" Vemon K. Smith )

STIPULATION TO VACATE AND RESET DEPOSITION P. 2
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VERNON K SMITH
ATTORNEY AT LAW

1900 West Main Street
Boise, Idaho 83702

daho State Bar No. 1365
Telephone: (208) 345-1125
Fax: {208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION

OF THE STATE OF IDAHO
olo
)
STACY A GIBSON ) 1.C. Case No. 01-015332
)
Claimant, } AMENDED STIPULATION TO
) VACATE AND RESET HEARIN
v. )
)
ADA COUNTY SHERIFF'S OFFICE, )
)
Employer, } =
Ny ) - B
a 5=
STATE INSURANCE FUND, ) e L
)
Surety, ) 25 »
Defendants, ) &
' } L &
o0o =z &

COME NOW, Vemon K. Smith, counsel for Ciaimant, Stacy A. Gibson, and
Ryan P. Armbruster, of the firm Elam & Burke, P.A., counsel for Employer ‘and
Surety, Defendants, and hereby stipulate to vacate the hearing date in the above-
referenced action currently set for January 18, 2002, for the following reasons:

Counsel for Claimant currently has existing trial commitments that preclude

his appearance on that date. Further, the parties need additional fime to complete

AMENDED sTIPULATION T vACATE AnD REseT HEARNGP. 1 (JRIGIN AL

&
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pre-hearing discovery in this action and will not have the opportunity to complete

said discovery prior to January 18, 2002.

Counsel request that the hearing be reset to a mutually acceptable date
after April 1, 2002. Unavailable dates for counsel for Claimant after April 1, 2002,

are: April 2, and 8, 2001. Unavailable dates for counsel for Defendants after April

1, 2002, are: April 4, 8, and 25, 2001,

—

DATED This ‘< r-éday of December, 2001,
VERNON R\SMITH

o

Vemon K. Smith
Counsel for Claimant

day of December, 2001.
ELAM & BURKE, P.A.

B TN

Ryary®. Armbruster, of the Firm
Counsel for Defendants

DATED This BM\

——————

AMENDED STIPULATION TO VACATE AND RESET HEARING P. 2
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VERNON K. SMITH
ATTORNEY AT LAW

1900 West Main Street
Boise, idaho 83702

Idaho State Bar No. 1365
Telephone:  (208) 345-1126
Fax; (208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION
OF THE STATE OF IDAHO

STACY A GIBSON I.C. Case No. 01-015332
Claimant, AMENDED STIPULATION
TO VACATE AND RESET
V. DATE FOR TAKING
DEPQSITION OF CLAIMANT
ADA COUNTY SHERIFF'S OFFICE,
Employer,
and

STATE INSURANCE FUND,

Surety,
Defendants.

‘—’vvvwvvvvvvvwwvwvv %

oDo

COME NOW, Ryan P. Armbruster of the firm Elam & Burke, P.A., counsel
for Defendants Employer and Surety, and Vernon K. Smith, counsel for Claimant,
and do hereby stipulate and agree that the depoéition of Claimant, currently
scheduied for December 17, 2001 . i_n‘the above-entitied matter, be vacated and the

same reset at a mutually accebfébfe date for counsel and Claimant. _

AMENDED STIPULATION TO VACATE AND RESET DEPOSITION P. 1

4



ernon K, Smith
- Counsei for Claimant

[-4
DATED This, 3 day of December, 2001.
ELAM & BURKE, P.A.

A e

Ryart P. Armbruster, of the Firm
Counsel! for Defendants

AMENDED STIPULATION TO VACATE AND RESET DEPOSITION P. 2




BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
Claimant, ) IC 01-015332
V. )
)
ADA COUNTY SHERIFF’S OFFICE, ) ORDER VACATING HEARING
)
Employer, )
and )
) FILED
STATE INSURANCE FUND, )
) DEC 12 2001
Surety, )
Defendants. ) INDUSTRIAL COMMISSION
)

On November 30, 2001, Claimant filed a Motion to Vacate and Reset Hearing; Claimant
filed an Amended Stipulation to Vacate and Reset Hearing on December 4, 2001. The Referee
having reviewed the file herein and being fully advised in the premises,

HEREBY ORDERS that the hearing set for Januvary 18, 2002, in Boise in the above-entitled

matter, be and the same is hereby VACATED. |

<
day of December, 2001.

DATED in Boise, Idaho, on this ]

INDUSTRIAL COMMISSION

|

]\55{1gias {C?)onohue, Referee

Assistant Commission Secretary

ORDER VACATING HEARING - 1



CERTIFICATE OF SERVICE

<A
I hereby certify that on the )9 d
ORDER VACATING HEARING was n?
following:

s upon each of the

Vernon K. Smith Fax #: 345-1129

1900 West Main Street

Boise, ID 83702

Ryan P. Armbruster Fax #: 384-5844
P.O. Box 1539

Boise, ID 83701-1539

& @WL%/M

ORDER VACATING HEARING -2
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REFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
Claimant, § IC 01-015332
. )
ADA COUNTY SHERIFF’S OFFICE, g CERTIFICATE OF RECEIPT
Eumployer, )
and ;
) FILED
STATE INSURANCE FUND, ; JAN 14 200
gﬁgdan < i INDUSTRIAL COMMISSION

I hereby certify that on the @é&y of January, 2002, a true and correct copy of
WORKERS' COMPENSATION COMPLAINT FILED JULY {6, 2001; AMENDED
COMPLAINT FILED JULY 31, 2001; and ADA COUNTY(R.M, Roberts) LETTERFILED
AUGUST 7, 2001, was received in person by Margaret Mehl for Jon Bauman.

Legal Asgistant to Jon M. Bauman

Attest Margairei Mehl receipt:

to Douglas A. Donochue, Referee

i

CERTIFICATE OF RECEIPT -1



O O
ADA COUNTY

RISKMANAGEMENT
{208) 364-2340
"A.M. "Mike" Roberis 650 Main Street
= Director FAX (208) 364-2449 Boise, Idaho 83702

August 2, 2001

Idaho Industrial Commission
317 Main Street

P.O. Box 83720

Boise, ID 83720-0041

_Re: Amended Worker's Compensation Complaint - Gibson, Stacy

Dear Claims Examiner:

This office received the above referenced notice of injury claim and amended Worker's
Compensation Complaint today. We did not receive the original complaint and have no
worker's injury file on the claimant.

As you can see by the attached letter, the Ada County Sheriff's Department Legal
Advisor believes the claim is unfounded and without merit. Given the time lapse
between her employment with Ada County and filing the claim, and the nature of the
claim itself, it would seem that further investigation is warranted. '

= o
Sincerely, i
w7
V79 .
ey D
R.M. Roberts = R
Director 2
g o

Enclosure

cc: Kellie Brauner-Ketlinski
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;SEﬁiﬁ ORIGINAL TO: INDUSTRIAL COMMIS®*QN, JUDICIAL DIVISION, PO. BOX 83720,5‘:"_‘ $E, IDAHQ 83720-0041

’ -~ AMENDED
il WORKERS’ COMPENSATION
COMPLAINT
" CLAIMANT'S ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER
Vernon K. Smith

CLAIMANT'S NAME AND ADDRESS
Attorney at Law

Stacy A. Gibson
5501 Tinker St.
Boise, ID 83709 ; 1900 wW. Main St.
Boise, ID 83702
(20B) 345-1125%

(208) 362-1471
WORKERS’ COMPENSATION INSURANCE CARRIER'S {NOT ADJUSTOR'S) NAME

EMPLOYER'S NAME AND ADDRESS
AND ADDRESS

State Insurance Fund

Ada County Sheriff's Office
7200¢ Barrister Dr.
. ' P,O. Box 83720
Boise ID 83704
! Boise, ID 83720-0044
DATE DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE
7/20/99 '

WHEN INJURED, CLAFMinT Vg&a gﬂ/ﬁpllgG ﬁ_N ASEBAGE WEEKLY WAGE
[

STATE AND COUNTY IN WHICH INJURY OCCURRED
or: $ 400 . PURSUANT TO $72-419, IDAHO CODE

Idaho, Ada .

DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED)
See attached statement. P
= =
L3 =2
. - 7
NATURE OF MEDICAL FROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE =
See attached statements from Stephen E. Spencer, MD kf
. !
WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME? 3 &5
All benefits to which €laimant is entitled under Idaho Law. =2 "
- g T
DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER TO WHOM YOU GAVE NOTICE
R. Monte MacConnell
‘R. Monte

See. attached Dr. statements.
03 omen, PLEAsE sPECFY Ada County and

‘ 0 wrirten
MacConnell.notified. Vernon K. Smith requested Mr. MacConnell to file girk Comp
‘ . aim,

HOW NOTICE WAS GIVEN: 3 oraL

Claimant suffered permanent work related disability and impairme
Ada County refused to

Claimant haswa -
ck, mirgrane

ISSUE OR ISSUES INVOLVED
duct.

resulting from inappropriate conduct in the workplace.
file my claim hoping to minimize effects of their miscon
permanent psychological injury resulting in POST traumatic sho

anxiety, and depression all stemming from the conduct pursued from

headaches,
the forced environment during employment.

DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? [0 ves [J nNo  IF 50, PLEASE STATE WHY.

NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE FILED ON FORM (.C. 1002 .
‘ W&Q&
omplaint—FPage 1 of 3

1C1001 (Rev. 10/94) O fCOMPLETE OTHER SIDE)




SEND QﬂleNAu TO: INDUSTRIAL COMMFJON JUDICIAL DIVISION, RO. BOX 83720 KISE, IDAHO 83720-0041
: 3

" WORKERS’ COMPENSATION
COMPLAINT O -5l 32
Cf,é\gl_l\;fNT S NAME ANDéDDfESS CMIMAN\TJ?QTITORNEY S NAME. A&)RESS f{:ﬂi’\TELEPHONE NUMBER
acy A Son thon my

> Soy TV kec ST, \4oo . Main Steed

Boise, Ty €309 - Yo C:’NL,-T_-D @370

&.of) 3 L2.-1411 |  @e) PA5-\125
EMPLOYER'S NAME AND ADDRESS WORKERS® COMFPENSATION INSURANCE CARRIER’S (NOT ADRDJUSTOR'S} NAME

AACLQOUJ]TY SlrevYs Oﬁ-@!(‘,@, AND ADDRESS
1200 PairiSier Ueiva ,

Yo %e, L) 8370

M o m‘jum 2 NtFESTA“ON . OCCUPAT'ONA‘\QISEASE
. .,, [ o

STATE AND COUNTY IN WHICH INJURY OCCURRED WHEN INJURED, CLAIMANT WAS EARNING AN'AVERAGE WEEKLY WAGE
sy (
- 'mo -t O
d}]O 5 /4 a. or: ACO . PURSUANT 1O s7§1 S)'EDAH TODE
ossgnaa HOW INJURY OR occup TONAL D|SEASE OCCURRED IWHAT HAPPENED] e
& Cl —\- i

o]

54

e S5
NATURE OF MEDICAL PROBLEM ALLEGED j(A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE o

Qoe aitache emeats Lrom S‘T’cz.»? a £ ‘_SP—ert:‘qer D

WHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME?
ALl benefite To winidh T am edatitted To vnder Tdaho baco .

DATE ON WHICH NOTICE OF INJURY WAS GIVEN TO EMPLOYER TO WHOM YOU GAVE NOTICE

See ditathel Dodtor Stdeme ﬁfs R. Modle Mar Connell

HOW NOTICE WAS GIVEN: KOHAL M {!EEV ‘ gﬂsn PLEASE SPECIFY Ma&o%n r e C.i
ne

R medke. meeConme|) ch ifred. ¢ (e '&3‘5;&4‘3— KW? kel mﬁb"&c_} 7. m;ccomev 1o

ISSUE oa ISSUES voweo T Suw r fe(qu_n workK velw i 2abil and (mivmeant
‘uﬁd T“’\ f“vm thaPProbricie Condudt vt he WedkPlate. Ada C,ou;(‘c refused fodile

: mm oPing o mimrmze fecTs of thaur m:sc"onc!uc:‘( T have a Rrmoenedt™
aneme‘?;géxné\c‘\\)?w T@Su{!}:‘r{g in Po rouri\? <5 “—K,TMz grainie headethes,
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Jon M, Bauman

ELLAM & BURKE, P.A.
-Key Financial Center, 10th Floor
702 West klaho Street

P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Bauman - ISB #2989

Attommeys for Defendant

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDAHO
STACY A. GIBSON, }
)
Claimant, ) 1.C. Case No. 01-015332
}
V. ) ‘
) MOTION TO COMPEL DISCOVERY
ADA COUNTY SHERIFF'S QFFICE, )
)
Employer, )
)
and )
)
STATE INSURANCE FUND, )
)
Surety, }
Defendants. )
)

COME, NOW, Defendants in the above-entitled matter, by and through Elm;’; &
Burke, P.A_, their attormeys of record herein, and, pursuant to Rules VII and X V1, Judicial Rules
of Procedure of the Idaho Industrial Commission, hereby move the Industrial Commission for an
order compelling discovery on the grounds that Claimant has failed to respond or object fo

Defendants® First Set of Interrogatories to Claimant and Defendants’ First Request for

MOTION TO COMPEL DISCOVERY - 1

HSHAREDW 799303 Motion sy Compel Discovery.wed
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Production of Documents to Claimant, served on Claimant’s counsel on or about November 21,
2001, or any of them, within the time permitted by law, as appears of record in the file of the
Industrial Commission in this matter.

Defendants, therefore, respectfully move this Commission for its order compelling
Claimant {o answer Defendants’ First Set of Interrogatories and respond to Defendant’s First
Request for Production of Documents or, in the event of failure to comply, to impose sanctions
for such failure. This motion is further based on the affidavit of counsel for Defendants, filed

herewith.

RESPECTFULLY SUBMITTED this 2§ _ day of January, 2002.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this €9 day of January, 2002, I caused a true and
correct copy of the above and foregoing instrument to be sent by the method indicated below to:

Vernon K. Smith (ISB #1365) % U.S. Mail (postage prepaid)
Attorney at Law Hand Delivery

1900 West Main Street Federal Express
BRoise, Idaho 83702 Facsimile Trap

MOTION TO COMPEL DISCOVERY -2
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Jon M. Bauman

ELAM & BURKE, P.A.

Key Financial Center, 10th Floor
702 West Idaho Street

P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Bauman - ISB #2989

Attorneys for Defendant

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) 1.C. Case No. 01-015332
)
v. )
) AFFIDAVIT OF DEFENSE
ADA COUNTY SHERIFF’S OFFICE, ) COUNSEL JON M. BAUMAN
)
Employer, )
)
and )3
)
STATE INSURANCE FUND, )
)
Surety, ) ‘
Defendants. ) 5w
) ez
2 -

AFFIDAVIT OF DEFENSE COUNSEL JON M. BAUMAN - 1
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STATE OF IDAHO )
) ss.
County of Ada )

JON M. BAUMAN, having first been duly sworn, upon his oath deposes and says as
follows:

L. I am an attorney in the employ of the law firm of Elam & Burke, P.A., attorneys
of record at all relevant times for Defendants in the above-entitled matter. In that capacity, 1
have personal knowledge of the contents of the file and of all matters set forth herein.

2. On or about November 21, 2001, Defendants caused to be served on counsel for
Claimant Defendants’ First Set of Interrogatories to Claimant and Defendants’ First Request for
Production of Documents to Claimant. Attached as Exhibit A hereto are true and correct copies
of letters signed by Ryan P. Armbruster of the firm Elam & Burke, P.A., dated January 10, 2002,
and January 23, 2002, to Claimant’s counsel, reminding him that responses to the foregoing
discovery are past due and that this motion would ensue if the answers and responses were not
received by January 28, 2002.

3. As of the date hereof, Claimant’s counsel has failed to respond or object in any
fashion whatsoever to Defendants’ First Set of Interrogatories to Claimant and Defendants’ First
Set of Requests for Production of Documents to Claimant, or any of them, despite the extension
unilaterally extended to him by counsel for Defendants evidenced by Exhibit A hereto.

4. Your affiant makes this affidavit in support of Defendants® Motion to Compel

Discovery.

AFFIDAVIT OF DEFENSE COUNSEL JON M. BAUMAN - 2
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5. Further your affiant saith naught.

RESPECTFULLY SUBMITTED this 28 day of January, 2002. /

-

SUBSCRIBED AND SWORN TO before me, g uttte _(oates - the

undessigned notary public, this @ ?&ay of January, 2002.

RRESEN
iﬁ'.'.‘ﬂ % t”’
&

-

L7
AL "o,
Lr e

Notary P
Residing at
Commission Expires gﬁffifﬁ'z.m

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY That on this &4 _day of January, 2002, I caused a true and
correct copy of the above and foregoing instrument to be sent by the method indicated below to:

Vemon K. Smith (ISB #1365)
Attomey at Law

1900 West Main Street

Bose, Idaho 83702

AFFIDAVIT OF DEFENSE COUNSEL JON M. BAUMAN - 3
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FLAM & BURKE
4 Professional Association
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928

KEY FINANCIAL CENTER TELEPHONE

T0ZWEST IDAHO 208-343-5454
POST OFFICE BOX 1539 ————

BOISE, IDAHO 83701 FACSIMILE

RYAN P. ARMBRUSTER 208-3B4-5844

E-MalL
rpa@elamburke.com

January 23, 2002

Vernon K. Smith, Esquire
Attorney at Law

1900 West Main Street
Boise, Idaho 83702

RE: Stacy A. Gibson v. Ada County Sheriff s Office
and State nsurance Fund
1.C. Case No. 01-015332

Dear Mr. Smith:

To date we have not received any response to my January 10, 2002, request for responses
to outstanding discovery in the above-referenced matter. If we have not received these discovery
responses by Monday, January 28, 2002, we will file a Motion to Compel with the Industrial

Commission.

Very truly yours,
ELAM & BURKE ™
A Professional ciation

Ryan P. Armbruster
RPA:jm

ce: State Insurance Fund

%

Exhibit A
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A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928
KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 16539
BOISE, IDAHO 83701 FACSIMILE
RYAN P, ARMBRUSTER 208-384-5844
E-MAIL
rpaf@elamburka.com
January 10, 20602

Vemon K. Smith, Esquire
Attorney at Law

1900 West Main Street
Boise, Idaho 83702

RE: Stacy A. Gibson v. Ada County Sheriff's Office
and State Insurance Fund
I.C. Case No. 01-015332

Dear Mr. Smith:

Qur records indicate there is discovery outstanding in this case from November 21, 2001.
Kindly forward Claimant’s responses to discovery propounded by Defendants.

Very truly yours,

Ryah P. Armbruster
RPA:jm

cc: State Insurance Fund



BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
)
Claimant, ) IC 01-015332
V. )
)
ADA COUNTY SHERIFF’S OFFICE, )  ORDER COMPELLING
_ ) DISCOVERY
Employer, )
and )
)
STATE INSURANCE FUND, )
) FILED
Surety, )
Defendants. ) FEB 12 2002
) INDUSTRIAL COMMISSION

) This matter came on regularly before the Industrial Commission on Defendants' Motion to
Compel Discovery filed January 28, 2002. The Referee having reviewed the file and being fully
advised in the premises,

HEREBY ORDERS that the Claimant respond within 15 days from the date of this Order to
Defendants' discovery requests which were served upon her on or about November 21, 2001.
Claimant shall also file a notice of compliance with the Industrial Commission ro later than 15 days
from the date of this Order, or sanctions may be imposed.

DATED in Boise, Idaho, on this jfday of February, 2002.
INDUSTRIAL COMMISSION

k\\w 0 Bt

Douglas A\ Donohue, Referee

? Assistant Corimission Secretary

OR;D‘E'REOMPELLING DISCOVERY - 1



CERTIFICATE OF SERVICE

copy f the foregoing

o
I hereby certify that on /day of February, 2002, C
' b & Process upon each of

ORDER COMPELLING DISCOVERY was Senth)
the following:

Vernon K. Smith Fax #: 345-1129
1900 West Main Street
Boise, ID 83702

Ryan P. Armbruster Fax #: 384-5844

Jon M. Bauman
P.O.Box 1339
Boise, ID 83701-1539

b | i@fm ’{(Wﬁ/

ORDER COMPELLING DISCOVERY - 2



Ryan P. Armbruster

Jon M. Bauman

ELAM & BURKE, P.A.

251 East Front Street, Suite 300
P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - ISB #2989

Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) 1.C. Case No. 01-015332
)
V. ) MOTION TO COMPEL AND MOTION
) TO STAY PROCEEDINGS
ADA COUNTY SHERIFF’S OFFICE, ) |
) =
Employer, ) o=
) P =
and ) 2z =
) 3 R
STATE INSURANCE FUND, ) o
) é o 'U
Surety, ) 73
Defendants. ) = b
) pr o

COME NOW Defendants in the above-entitled matter, by and through Elam &
Burke, P.A., their attorneys of record herein, and, pursuant to ques VII and XV1, Judicial Rules

of Procedure of the Idaho Industrial Commission, hereby move the Inm%\lﬁ)mmwsmn for an

MOTION TO COMPEL AND MOTION TO STAY PROCEEDINGS - 1

GASHAREDW179630MDISCOVER Y \compel-motion.wpd



order compelling discovery on the grounds that Claimant has failed to supplement her discovery
responses as requested in Defendants’ Request for Supplementation of Discovery Responses
filed September 26, 2002.

Defendants, therefore, respectfully move this Commission for its order compelling
Claimant to respond to Defendants’ Request for Supplementation of Discovery or, in the event of
failure to comply, to impose sanctions for such failure.

Defendants also move the Industrial Commission 1o stay the proceedings in this matter

until such time as Claimant supplements her discovery responses.

This motion is based on the affidavit of counsel for Defend bd herewith.

DATED this 28/ day of October, 2002,

in, of the Firm
efendants

CERTIFICATE OF SERVICE

(-1

ITHEREBY CERTIFY that on this c;{/day of October, 2002, I caus
foregoing instrument to be served as follows:

Vernon K. Smith XS, Mail
Attorney at Law [ ] Hand Delivery,
1900 West Main Street [ ]} Federal EXpfe
Boise, Idaho 83702 ia Fa

MOTION TO COMPEL AND MOTION TO STAY PROCEEDINGS - 2
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Ryan P, Armbruster

Jon M. Bauman

ELAM & BURKE, P.A.

251 East Front Street, Suite 300
P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - ISB #2989

Attormeys for Defendant

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDABO
STACY A. GIBSON, )
)
Claimant, ) I.C. Case No. 01-015332
)
v. )
) AFFIDAVIT OF COUNSEL
ADA COUNTY SHERIFF’S OFFICE, )
)
Employer, )
) -
and ) = &
) ==
STATE INSURANCE FUND, ) e
) i
Surety, ) S
Defendants. ) =z U
) oo F
5 £

STATE OF IDAHO )

} ss.
County of Ada )

JON M. BAUMAN, having first been duly sworn, upon his oath deposes and says as

follows:

AFFIDAVIT OF COUNSEL - 1

G:\SHARED01 79W030MDISCOVER Y\eompel-affidavit. wpd
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I. I am an attorney in the employ of the law firm of Elam & Burke, P.A., attorneys
of record at all relevant times for Defendants in the above-entitled matter. In that capacity, I have
personal knowledge of the contents of the file and of all matters set forth herein.

2. On or about September 26, 2002, Defendants caused to be served on counsel for
Claimant Defendants’ Request for Supplementation of Discovefy Responses. Attached as
Exhibit A hereto is a true and correct copy of a letter signed by your affiant, dated October 21,
2002, to Claimant’s counsel, reminding him that responses to the foregoing discovery were past
due and that this motion would ensue if supplemental responses were not received by close of
business on Qctober 25, 2002.

3. As of the date hereof, Claimant’s counsel has failed to respond or object in any
fashion whatsoever to Defendants’ Request for Supplementation of Discovery Responses.

4. Without supplemental discovery responses, Defendants are unable to adequately
prepare for upcoming events in this matter, including Claimant’s deposition which is scheduled
for November 5, 2002, at 1:00 p.m.

5. Your affiant makes this affidavit in support of Defendants’ Motion to Compel and
Motion to Stay Proceedings.

Further your affiant sayeth naught.

AFFIDAVIT OF COUNSEL - 2
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DATED thisZ§ _ day of October, 2002.

‘“‘ ““S':;' "'D'”""O '
eg“; l.'”......{o?‘{"".' j /(d
' No, %%_ otary Public for Idaho
gm § W 4'9.-& '.= : Residing at . [
'.:_.. "; 0"!. \ ..: ; Commission Expires /& //3/:95
g"' ,Aé o, IC o .:

o™ CERTIFICATE OF SERVICE
Hh
I HEREBY CERTIFY That on this 43 _ day of October, 2002, I caused a true and

correct copy of the above and foregoing instrument to be sent by the method-indicated below to:

Vernon K. Smith (ISB #1365) X2 U.S. Mail fpostage prepaid)
Attorney at Law _____ Hand Délivery

1900 West Main Street ]

Boise, Idaho 83702

AFFIDAVIT OF COUNSEL - 3
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ELAM & BURKE

A Professional Association
ATTORNEYS AT LAW
251 EAST FRONT STREET, SUITE 300 TELEPHONE
POST OFFICEBOX 1539 20(8-343-5454
BOISE, IDAHO 83701 [ ——
FACSIMILE
208-384-5844
JON M. BAUMAN e
E-MAHIL
jmb@elamburke.com
October 21, 2002
Vernon K. Smith VIA FACSIMILE
Attorney at Law |
1900 West Main Street

Boise, Idaho 83702

Re:  Stacy 4. Gibson v. Ada County Sheriff’s Office and State Insurance Fund
E&B No. 179-9303

Dear Mr. Smith:

Last week I had the opportunity to speak with you about your request to vacate the
hearing in the above-referenced matter until after the Supreme Court has issued its decision on
the appeal of her termination. As Iindicated, I need a letter from you to explain to my client your
position as to the circumstances under which you feel it would be tnnecessary to proceed against
the State Fund with respect to Ms. Gibson’s worker’s compensation claim, noted above. As you
say, it may be unnecessary to try this matter.

Another issue remains, which I mentioned to your administrative assistant, also last week.
We have an outstanding request for supplementation of discovery responses. Ms, Gibson’s
supplemental responses are late. I'would prefer not to file a Motion to Compel with the
Industrial Commission, but if I do not have her supplemental responses by the close of business
this Friday, October 25, 2002, I will have no alternative but to file a Motion to Compel.

Thank you for your anticipated courtesy and cooperatio pperation in this regard.

JIMB:sd
ce: Jewel Roberts
Patti Powell
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ELAM & BURKE

A Professional Assoclation
ATTORNEYS AND COUNSELORS AT LAW

Established in 1928
KEY FINANCIAL CENTER TELEPHONE
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VERNON K. SMITH
ATTORNEY AT LAW

1900 West Main Street
Boise, Idaho 83702

Idaho State Bar No. 1365
Telephone: (208) 345-1125
Fax: (208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

o0o
)
STACY A. GIBSON ) I.C. Case No. 01-015332
) :
Claimant, ) MOTION TO VACATE
) AND RESET HEARING
V. )
>
ADA COUNTY SHERIFF'S OFFICE, ) B e
) SooS
Employer, . ; 2o B
and ) s
) 25 0
STATE INSURANCE FUND, ) = -
) 2 n
Surety, ) s
)
Defendants. )
)
o0o

TO: EMPLOYER AND DEFENDANT SURETY AND THEIR ATTORNEY OF
RECORD, RYAN P. ARMBRUSTER AND CALENDARING CLERK:

COMES NOW The Claimant above named, through counsel, and does
request the hearing currently scheduled in the above referenced matter, before the
Idaho Industrial Commission for December 2™ and 39, 2002, at 9:.00 a.m., be
vacated and rescheduled for the reason and upon the grounds as follows:

1. In early April 2002, it was agreed upon by the parties {(after a

telephone conference with all parties on April 15, 2002) that it would best address

ORIGINAL

MOTION TO VACATE AND RESET HEARING P. 1



the issues in an efficient manner to vacate and reset a previously scheduled
hearing before the Idaho Industrial Commission to allow the Idaho Supreme Court
to make a final decision on whether the termination of Claimant was discriminatory,
arbitrary and capricious. Several issues that have been presented to the Supreme
Court pertaining to this case are not only paramount, but critical, in assisting
Claimant advance her claim with the Idaho Industrial Commission. Consequently,
after approximating the time needed for the Supreme Court to schedule oral
argument and render a final decision, the hearing in this matter was reset for
December 2™ and 3", 2002.

2. Oral argument on Supreme Court Case No. 27605 has now been
scheduied for December 11, 2002, at 10:00 a.m., yet a final decision on this matter
is not expected until sometime in spring (March-Aprii 2003).

3. Counsel for Defendants, Employer and Surety, Jon M. Bauman, has
submitted his request to stay the proceedings in this matter until such time Claimant
does provide supplements to discovery responses before submitted by Claimant.

4, Claimant cannot complete her supplemental discovery responses at
this time, as she is undergoing medical evaluations, and to supplement that
ihformation at this time would be premature and prejudicial to the best interests of
justice if an attempt is made to expedite the medical assessments on Claimant.

5. Furthermore, on November 4, 2002, Claimant's employer, Bemie R.
Rakozy, has scheduled Claimant to participate in a training program during that
period of time Defendants are attempting to schedule Claimant's deposition to

qualify her possibly for the position of a bankruptcy administrator. She will not be

MOTION TO VACATE AND RESET HEARING P. 2



) )

available, without jeopardizing her employment, if she is required to participate in
Defendants’ previously scheduled deposition on November 5, 2002.

The unavailable dates of Claimant's attomey for hearing before the ldaho

e

Industrial Commission in said matter are as follows:
See attached calendar.
Dated this | 51Zday of November 2002.

- e C
Vernon K. Smith
Attorney for Claimant

MOTION TO VACATE AND RESET HEARING P. 3



CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on the 9} day of November 2002, | caused a
true and correct copy of the above and foregoing to be delivered to the following

persons at the following addresses as follows:

Mr. Ryan P. Armbruster ( v7) U.S. Mail

Elam & Burke ( +)

Key Financial Center (

702 West ldaho
Boise, ldaho 83701
Vernon K. Smith

MOTION TO VACATE AND RESET HEARING P. 4
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Ryan P. Armbruster

Jon M. Bauman

ELAM & BURKE, P.A.
Key Financial Center, 10th Floor
702 West Idaho Street

P.O. Box 1539

Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - 1SB #2989

Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) I.C. Case No. 01015332
)
V. ) DEFENDANTS’ RESPONSE
) TO MOTION TO VACATE AND
ADA COUNTY SHERIFF’S OFFICE, ) RESET HEARING
)
Employer, ) -
) EO-—
and ) R
) B &
STATE INSURANCE FUND, ) =3y
) =."3£~,1~ N
Surety, ) ?:g; I
Defendants. ) = o
) (¥ '
= )
= i

Defendants oppose Claimant’s motion to vacate and reset the hearing in this matter.
Defendants respectfully except to Claimant’s assertion that her appeal before the Idaho Supreme

Court is in any respect relevant to the determination of the issues connected with her worker’s

DEFENDANTS’ RESPONSE TO MOTION TO VACATE AND RESET HEARING - 1
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compensation claim. The Idaho Legislature contemplated that the determination of worker’s
compensation claims is entirely the province of the Idaho Industrial Commission. Idaho Code

§ 72-201. Claimant has made no showing that any of the issues pending before the Idaho
Supreme Court is pertinent to the resoiuﬁon of her worker’s compensation claim. Initially,
Claimant demanded a full week’s hearing on her worker’s compensation claim, asserting that the
Industrial Commission should determine whether Claimant’s employer had violated various
federal, state and local laws and regulations. Now Claimant maintains that she cannot participate
in the hearing scheduled for December 2 and 3, 2002, on the grounds that the Idaho Supreme
Court should be allowed to decide her appeal before she goes to hearing on her worker’s
compensation claim. Claimant had not previously asserted that the determination of her claim by
the Idaho Supreme Court was critical to the adjudication of her worker’s compensation claim, as
she now claims. (Motion to Vacate and Reset Hearing, p.2.)

Claimant also knew, in April 2002, at the time the hearing was scheduled in this matter,
that it could not be ascertained in advance precisely when the Idaho Supreme Court might rule on
her case. Further, it is entirely possible that the Idaho Supreme Court may take any of several
actions with respect to Claimant’s appeal, including but not limited to remanding the matter for a
new hearing, or affirming the order of the District Court and rejecting Claimant’s appeal. In the
former case, Claimant appeérs to maintain that the Industrial Commission should wait until after
the matter has been heard again, and, if necessary, until after a ﬁew appeal ensues following the
remand, before adjudicating her worker’s compensation claim.

If, on the other hand, the Idaho Supreme Court should affirm the decision of the District

Court, the question remains whether Claimant will be satisfied that “the issues that have been

DEFENDANTS’ RESPONSE TO MOTION TO VACATE AND RESET HEARING - 2
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presented to the Supreme Court pertaining to this case” (id., p. 2) will have been resolved such
that she will be able to prosecute her case properly. Defendants reiterate their concern that the
claims pending before the Idaho Supreme Court concerning the termination of Claimant’s
employment with Defendant Employer have no bearing on and are utterly separate from her
worker’s compensation claim. Further, Claimant has not made any showing to the Industrial
Commission or Defendants that, whatever the outcome of her appeal before the Idaho Supreme
Court, her worker’s compensation claim will be allowed to proceed before the Industrial
Commission in a timely fashion.

Defendants maintain that they are entitled to have supplemental discovery responses from
Claimant and that Claimant is required, pursuant to Rule VII, J.R.P., and the corresponding
Idaho Rules of Civil Procedure pertaining to discovery, to provide timely updates to Claimant’s
discovery responses. Defendants have been obliged to file motions to compel twice in this
matter. Claimant should not be permitted to withhold pertinent information until such time as it
pleases her to provide it. Moreover, Claimant previously agreed to be deposed on November 5,
2002, through her counsel, but now asserts she is unavailable on that date, without giving new
available dates. Regardless whether the hearing in this matter is vacated, Defendants insist on
the right to obtain proper discovery and in a timely manner.

Claimant’s motion to vacate and reset hearing should not be granted lightly, Defendants

request a telephone conference with the Referee on their Motion to Compel Discovery and to

Stay Proceedings, and on this Motion.
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Vernon K. Smith )< U.S. Mail (postage prebaid)
Attorney at Law Hand Delivery

1900 West Main Street Federal Express
Boise, Idaho 83702 Facsimile Tra :i
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) IC 01-015332~ D
v. )
)
ADA COUNTY SHERIFF’S OFFICE, ) ORDER VACATING AND
) RESET HEARING
Employer, )
and )
| | )
IDAHO STATE INSURANCE FUND, ; FILED
Surety, ) NOV 1 52002
Defendants. ) '
) INDUSTRIAL COMMISSION

On November 14, 2002, the Referee conducted a telephone conference with all parties
reptesented. During the telephone conference, the Referce discussed Claimant’s Motion to Vacate
and Reset Heanngﬁled November 1,2002. The Réfef’ee having reviewed the file herein and being
fully advised in the premises,

IT IS HEREBY ORDERED that the hearing set for December 2 & 3, 2002, in the
above-entitled matter is hereby VACATED, pursuant to request of counsel, and RESET for
] , in the Industrial Commission hearing room,

317 Main Street, City of Boise, County of Ada, State of Idaho, on the following issues:

1. Whether Claimant has complied with the notice of limitations set forth in
Idaho Code § 72-701 through Idaho Code § 72-706, and whether these
limitations are folled pursuant to Idaho Code § 72-604.

2. Whether Claimant suffered an injury caused by an accident arising out of and
in the course of employment.

3. Whether the condition for which Claimant seeks benefits was caused by the
alleged industrial accident.

4. Whether Claimant’s condition is due in whole or in part to a subsequent
intervening cause.

5. Whether and to what extent Claimant is entiiled to the following benefits:

ORDER VACATING AND RESETTING HEARING ~ 1



a) Temporary partial and/or temporary total disability benefits (TPD/TTD);
b} Permanent partial impairment (PPI);

¢) Disability in excess of impairment; and

d) Medical care.

6. Whether apportionment for a pre-existing condition pursuant to Idaho
Code § 72-406 is appropriate.

7. Whether Claimant’s condition is compensable under Idaho Code § 72-451.

IT IS SO ORDERED.
&

DATED in Boise, Idaho, on this | & day of November, 2002,

INDUSTRIAL COMMISSION

Douglas A. ]j)nohue,\Referee

W&,%{ Buke

_ Assistant Cominission Secretary

CERTIFICATE OF SERVICE

. &
I hereby certify that on the L_ day of November, 2002, a true and correct ¢
foregomg ORDER VACATING AND RESETTING HEARING was served by U
, upon each of the following:

Vernon K. Smith
1900 West Main Street
Boise, ID 83702

Ryan P. Armbruster
Jon M. Bauman

P.O. Box 1539

Boise, ID 83701-1539

AND BY REGULAR UNITED STATES MAIL TO:

M. Dean Willis, CCR
P.O. Box 1241

Eagle, ID 83616 %
db / A T/\/ : Wﬂ
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
)
Claimant, ) IC 01-015332
V. )
)
ADA COUNTY SHERIFF’S OFFICE, ) ORDER COMPELLING
) DISCOVERY
Employer, )
and )
, )
IDAHO STATE INSURANCE FUND, ) FILED
Surety, ) NOV 1 5 2002
Defendants. ; INDUSTRIAL COMMISSION

On October 28, 2002, Defendants filed a Motion to CdmpeI and Motion to Stay Proceedings.
The Referee having reviewed the file and being fully advised in the premises,

HEREBY ORDERS that the !Claimant respond within 15 days from the date of this Order to
Defendants' discovery requests which were served upon her on or about September 26, 2002.
Claimant shall also file a notice of compliance with the Industrial Commission no later than 15 days
from the date of this Order. The issue of sanction is reserved.

DATED in Boise, Idaho, on this LiT%ay of November, 2002,

INDUSTRIAL COMMISSION

e Douglas A. Don hue Referee

_ Assistant Comm13310n Secretary

ORDER COMPELLING DISCOVERY - 1
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CERTIFICATE OF SERVICE

of the foregoing
ess upon each of

v

I hereby certify that on J__{:ay of November, 2002, a true and correct co
ORDER COMPELLING DISCOVERY was nile Ma
the following:

Vernon K. Smith FAX #: 345-1129
1900 West Main Street
Boise, ID 83702

Ryan P. Armbruster FAX #: 384-5844
Jon M. Bauman

P.O. Box 1539

Boise, ID 83701-1539
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Ryan P. Armbruster

Jon M. Bauman

ELAM & BURKE, P.A.

251 East Front Street, Suite 300
P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - ISB #2989

Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF

-

THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) I.C. Case No. 01-015332
)
V. ) STIPULATION TO
) VACATE HEARING
ADA COUNTY SHERIFF’S OFFICE, )
) B
Employer, ) L =
) s B
e T
STATE INSURANCE FUND, ) =z U
) » oW
Surety, ) R
Defendants. ) x =
)

COME NOW Claimant, by and through Vernon K. Smith, her attorney of record, and
Defendants, by and through their attorney of record, Ryan P. Armbruster of the firm Flam &

Burke, P.A., and hereby stipulate and agree that the hearing in this matter, now scheduled to

STIPULATION TO VACATE HEARING - 1
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begin May 1, 2003, may and should be vacated on the grounds and for the reason that Claimant
is presently employed and that her employer asserts that her absence from employment for
periods sufficient to permit her to be evaluated by Defendants’ psychological expert would
impose a severe hardship on the employer’s business and that the soonest Claimant could be
available to undergo such an evaluation would be May 1, 2003. Accordingly, the parties agree

that it is in the best interest of both parties and in the interest of justice ing be

o

vacated and rescheduled for some later date.

Respectfully submitted this 14{@ day of March, 2003. /
7

~

Vernon K. Smith
Attorney for Claimant

ELAM & BURKE, P.A.

Ryan X 1bruster, Of the Firm
Attorrtéys for Defendants

STIPULATION TO VACATE HEARING - 2
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
)
Claimant, ) 1C 01-015332
V. )
) )
ADA COUNTY SHERIFF’S OFFICE, ) ORDER VACATING HEARING
)
Employer, )
and )
' )
STATE INSURANCE FUND, ) FILED
)
Surety, ) MAR 1 8 2003
Defendants. g INDUSTRIAL COMMISSICH!

On March 17, 2003, the parties filed a Stipulation to Vacate Hearing. The Referee having
reviewed the file herein and being fully advised in the premises,
HEREBY ORDERS that the hearing set for May 1 and 2, 2003, in Boise in the

above-entitled matter, be and the same is hereby VACATED. ’I‘hematterWﬂlnotbereset

t
DATED in Boise, Idaho, on this ng day of March, 2003.

INDUSTRIAL COMMISSION

DV BN

Douglas A.JDonohue, Referee

1 T .t -
Assistant Commission Secretary

ORDER VACATING HEARING - 1



CERTIFICATE OF SERVICE

I hereby certify that on the @?’day of March, 2003, a true and correct copy of
ORDER VACATING HEARING was Sent by Facsimile Machine Process upon each of the
following:

Vernon K. Smith Fax #: 345-1129
1900 West Main Street
Boise, ID 83702

Ryan P, Armbruster Fax #: 384-5844

P.O. Box 1539
Boise, ID 83701-1539

- Véna £ Boudo

ORDER VACATING HEARING - 2



Ryan P. Armbruster

Jon M. Bauman

ELLAM & BURKE, P.A.

251 East Front Street, Suite 300
P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - ISB #2989

Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF

STACY A. GIBSON,
Claimant,

V.

ADA COUNTY SHERIFF’S OFFICE,

Employer,

and

STATE INSURANCE FUND,
Surety,
Defendants.

THE STATE OF IDAHO
)
)
) 1.C. No. 01015332
)
) MOTION TO COMPEL ATTENDANCE
) AT INDEPENDENT PSYCHOLOGICAL
) EVALUATION
)
)
)
)
)
) e
) B
) =
) P
)

Defendants, Ada County Sheriff’s Office and Idaho State Insurance Fund, by and through

the law firm of Elam & Burke, P.A., their attorneys of record herein, hereby move the Industrial

Commission pursuant to Rule VI, J.R.P., Idaho Code Sections 72-433 and 434, and applicable

MOTION TO COMPEL ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 1
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provisions of the Idaho Rules of Civil Procedure, for its order compelling Claimant to attend the
independent psychological evaluation scheduled by Defendants with Dr. Cynthia Brownsmith to
begin at 9:00 a.m. on Friday, June 20, 2003, and the second session to begin at 9:00 a.m. on
Friday, June 27, 2003.

Defendants move the Industrial Commission for its order compelling Claimant to attend
the independent psychological evaluation as requested herein and, in the event Claimant fails to
attend the said evaluation, her Complaint should be dismissed or, alternatively, her right to
prosecute further proceedings pursuant to the Idaho Worker's Compensation Law should be

suspended untii such time as she undergoes such evaluation.

This motion is based on the pleadings of record in this matter, on the Affidavit of Counsel

filed herewith and on Defendants’ Memorandum in Support of Motion #6 pel Attendance at

Independent Psychological Evaluation, lodged herewith.
‘

DATED this |2 ¥ day of June, 2003.

MOTION TO COMPEL ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 2
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CERTIFICATE OF SERVICE

/

I HEREBY CERTIFY that on this Zzi‘é&ay of June, 2007, I cauped the above and
foregoing instrument to be served as follows:

Vernon K. Smith N/U.S.
Attorney at Law [ ] Hand
1900 West Main Street o

Boise, Idaho 83702

MOTION TO COMPEL ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 3
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Ryan P. Armbruster

Jon M. Bauman

ELLAM & BURKE, P.A.

251 East Front Street, Suite 300
P.O. Box 1539

Boise, Idaho 83701

Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Armbruster - ISB #1878
Bauman - ISB #2989

Attorneys for Defendants

BEFORE THE INDUSTRIAL COMMISSION OF

THE STATE OF IDAHO
STACY A. GIBSON, )
)
Claimant, ) I.C. No. 01-015332
)
V. ) MEMORANDUM IN SUPPORT OF
) DEFENDANTS’ MOTION TO COMPEL
ADA COUNTY SHERIFF’S OFFICE, ) ATTENDANCE AT INDEPENDENT
) PSYCHOLOGICAL EVALUATION
Employer, ) o
) &5
) =
STATE INSURANCE FUND, ) ™~
| ) i5 U
Surety, ) S g
Defendants. ) @ o
) z 0N

Defendants submit this brief in support of their motion to compel Claimant’s attendance
at the independent psychological evaluation of Claimant to be performed by Dr. Cynthia

Brownsmith on June 20 and June 27, 2003, relative to the above-noted matter.

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - |
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INTRODUCTION

By her Complaint herein, Claimant seeks worker’s compensation benefits solely as a
result of an alleged psychological injury arising pursuant to Idaho Code Section 72-451.
Claimant has identified F. LaMarr Heyrend, M.D., as a witness who may be called to testify at
the hearing in this matter. (Claimant’s Supplemental Response to Defendants’ Requests for
Production of Documents and Interrogatories, p. 2, dated December 2, 2002.) A true and correct
copy of Claimant’s supplemental response is attached as Exhibit A hereto.

Pursuant to Idaho Code Section 72-433(1), after an injury or coniraction of an
occupational disease and during the period of disability, the employee, if requested by the
employer or ordered by the commission “shall submit himself for examination at reasonable
times and places to a duly qualified physician or surgeon.” The Idaho Supreme Court has
determined that the term “physician” as defined in Idaho Code Section 72-102(24) includes
psychologists. O 'Loughlin v. Circle A Construction, 112 Idaho 1048, 739 P.2d 347 (1987).
Defendants seek to have Claimant evaluated by Cynthia Brownsmith, Ph.D., a psychologist
licensed to practice in the state of Idaho. A true and correct copy of Dr. Brownsmith’s
curriculum vitae is attached as Exhibit B hereto. Defendants seek to have Claimant evaluated by
Dr. Brownsmith because Dr. Brownsmith has extensive experience in the diagnosis and
treatment of post-traumatic stress disorder, a condition which Claimant asserts she sustained as a
result of the injury alleged in her Complaint. (Complaint, p. 1.) Dr. Brownsmith sets forth her
experience with post-traumatic stress disorder in her letter to Jon M. Bauman dated May 5, 2003,

a true and correct copy of which is attached as Exhibit C hereto. Defendants seck to have

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 2
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Claimant examined by Dr. Brownsmith on the grounds and for the reason that Defendants
dispute the compensability of Claimant’s claim, and specifically deny that Claimant sustained
post-traumatic stress disorder as a result of having been interviewed by two other employees of
the Ada County Sheriff’s Department. Pursuant to Idaho Code Section 72-433, Defendants are
entitled to have Claimant evaluated by a psychologist of their choosing. Defendants seek an
order from the Industrial Commission requiring Claimant to attend the independent
psychological evaluation scheduled with Dr. Brownsmith for June 20 and June 27, 2003.

The procedural background giving rise to this motion is as follows. By letter of January
30, 2003, Defendants notified Claimant’s counsel that an independent psychological evaluation
of Claimant by Dr. Cynthia Brownsmith had been scheduled for March 14 and March 21, 2003,
A reminder letter to Claimant’s counsel noting the date and time of the evaluation was also sent
on February 4, 2003, by certified mail, return receipt requested. By letter of February 5, 2003,
Claimant’s counsel asked for a copy of the curriculum vitae of Dr. Brownsmith, requested that
the interview with Dr. Brownsmith be recorded, and asked for reimbursement of two days’ lost
wages for Claimant as she attended the independent evaluation. By letter of February 20, 2003,
defense counsel agreed that Claimant could tape record the interview with Dr. Brownsmith if |
Claimant used her own tape recording equipment, provided Claimant’s counsel with Dr.
Brownsmith’s curriculum vitae, and agreed to reimburse Claimant for two days’ lost wages from
work. By letter of March 10, 2003, Claimant’s counsel was also provided with detailed

instructions on how to locate Dr. Brownsmith’s office at 750 Warm Springs Avenue, in Boise,

Idaho.

MEMORANDUM IN SUPPORT OF DEFENDANTS” MOTION TO COMPEL
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Despite the fact that Claimant’s counsel had been notified of the contemplated
independent psychological evaluation on January 30, 2003, it was not until March 12, 2003 —
two days before the evaluation was to take place — that Claimant’s attorney wrote and said that
Claimant could not attend the evaluation. This was because Claimant’s employer could not carry
on its operations without her until May 1, 2003 — the first day of the hearing originally
scheduled in this matter. Thereafter, defense counsel agreed to vacate the evaluation by Dr.
Brownsmith and stipulated with Claimant’s counsel to vacate the hearing. The Stipulation
provided in pertinent part that “Claimant is presently employed and [that] her employer asserts
that her absence from employment for periods sufficient to permit her to be evaluated by
Defendants’ psychological expert would impose a severe hardship on the employer’s business
and that the soonest Claimant could be available to undergo such an evaluation would be May 1,
2003.” (Stipulation to Vacate Hearing, p. 2.) By Order of March 18, 2003, the Industrial
Commission vacated the hearing pursuant to the parties’ Stipulation.

By letter of April 21, 2003, Claimant’s attorney expressed a number of concerns about
the prospective evaluation of Claimant by Dr. Brownsmith. In particular, Claimant’s attorney
expressed concern about interviews pertaining to post-traumatic stress disorder. By letter of May
5, 2003, Dr. Brownsmith addressed the concerns of Claimant’s counsel and agreed to several
measures to accommodate those concemns. (Exhibit C.) This letter was provided to opposing
counsel by defense counsel’s letter of May 7, 2003. Notably, Dr. Brownsmith stressed her
experience as a clinical psychologist since 1978; that she has conducted evaluations and provided

clinical psychotherapy to “literally thousands of patients,” during the last twenty years as a

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
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practitioner in full time private practice; that her work in legal matters comprises approximately
twenty-five percent of her practice; and that the evaluation and treatment of post-traumatic stress
disorder “has becom_e an area of special interest and expertise in my practice. I'm familiar with
the current literature in the field and have taught workshops and publicly spoken on the topic of
trauma and related areas.” Id. Dr. Brownsmith further explains in her letter that it is precisely
because of her experience in working with victims of post-traumatic stress disorder that she
requested two separate dates for Claimant’s evaluation. Dr. Brownsmith explained 1t is her

customary practice to allow for the patient to take breaks as needed

when we are discussing difficult areas of evaluation. It is imperative

to proceed slowly and cautiously so as to allow the patients fo pace

themselves and regain control emotionally when recalling

psychologically threatening and upsetting materials such as traumatic

events.
1d.

Dr. Brownsmith also added that on the first evaluation date, the patient completes
standardized objective psychological tests, in order to provide an “independent, neutral source of
information” regarding symptoms and psychological functioning. Dr. Brownsmith also noted
that it has been her experience “that most patients found it helpful to have an interim between the
first evaluation and the second, in order to reflect on their experiences, and make notes about
issues they would like to bring up and to clarify statements they have made.” Id. She allows
more time in order to permit the patient to “take breaks as needed” and so as not to impose an

external deadline. “In that way the patient does not feel pressured by time to hurry to tell their

story.” Id.

MEMORANDUM IN SUPPORT OF DEFENDANTS® MOTION TO COMPEL
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Dr. Brownsmith also pointed out that she had “already agreed to have Ms. Gibson make a
tape recording of the entire evaluation process.” She also offered that Claimant’s treating
psychiatrist could be available on site in Dr. Brownsmith’s waiting room to provide “necessary
treatment or support to her” during the evaluation process if Claimant so desired. Dr.
Brownsmith noted that her waiting room is “immediately adjacent to my office and I would
welcome her having a support person in my waiting room.” She also declared that Claimant
could be accessible to Dr. Heyrend by telephone during the evaluation. Jd.

Subsequently, on June 2, 2003, defense counsel sent by facsimile and regular mail a letter
to Claimant’s attorney notifying him that the psychological evaluation of Claimant had been
rescheduled with Dr. Brownsmith for June 20 and June 27, 2003. Again, detailed directions for
- locating Dr. Brownsmith’s office were provided.

On June 5, 2003, Dr. Brownsmith independently wrote to counsel for Claimant, setting
forth the time and place for the evaluation, again providing detailed instructions on how to locate
her office, and further observing “If you have further concerns or requests regarding Ms.
Gibson’s evaluation please contact me as soon as possible. I will look forward to meeting with
Ms. Gibson on June 20, 2003 and June 27, 2003. Thank you so much for your assistance in this
matter.” By letter of June 4, 2003, Claimant’s counsel wrote Defendants tﬁat “we respectfully
decline” Defendants’ “unilateral effort” to schedule Claimant for the evaluation with Dr.
Brownsmith.

By letter of June 6, 2003, defense counse! responded to Claimant’s attorney, pointing out

that Defendants are authorized to obtain a psychological evaluation pursuant to the provisions of

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
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Idaho Code Section 72-433 and that Defendants had given reasonable notice (18 days) of the
evaluation. Claimant’s counsel was reminded that Claimant had retained the services of a
psychiatrist to assist her in prosecuting her claim. Defendants are likewise entitled to have a
psychologist evaluate Claimant. Claimant’s counsel was reminded of the consequences that may
arise pursuant to Idaho Code Section 72-434 for unreasonable failure to submit to or obstructing
the examination authorized by Idaho Code Section 72-433. Further, Claimant’s attorney was
provided with a copy of the recent decision of the Idaho Supreme in Court Brewer v. La Crosse
Health & Rehab, dated May 28, 2003, Claimant’s counsel was invited to reconsider his decision
not to allow Claimant to attend the independent psychological evaluation.

Pursuant to Idaho Code Section 72-433, Defendants are entitled to have Claimant
evaluated by a physician or surgeon of their own choosing. The Idaho Supreme Court has made
plain that a psychologist qualifies as a “physician” as the term is defined in the Idaho Worker’s
Compensation Act. O’Loughlin, above. Idaho Code Section 72-433 requires that a Claimant
“shall submit himself for examination at reasonable times and places to a duly qualified
physician or surgeon.” Defendants respectfully submit that Dr. Brownsmith’s office, where she
routinely conducts a clinical psychological practice, is a “reasonable place” for a psychological
evaluation and that Dr. Brownsmith has provided a detailed explanation of why the times for the
evaluation are also reasonable. As Dr. Brownsmith points out in her letter of May 5, 2003, the
second interview can be cut short if Claimant feels that she has had a full opportunity to tell her
story and explain her circumstances. (Exhibit C.) Moreover, Claimant has been aware since

January 30, 2003, when defense counsel sent the first notice, that a psychological evaluation was

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
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being sought. In the interim, Claimant has had the opportunity to ask for, and to receive from
Defendants, Dr. Brownsmith’s curriculum vitae, permission to tape record the evaluation, an
assurance that Claimant would be reimbursed for time lost from work while attending the
evaluation, an explanation of why the evaluation would require two sessions, and was further
given assurance that she could bring a support person such as her forensic psychiatrist, Dr.
Heyrend, 1o be available during the entire evaluation process. Defendants respectfully submit
that 18 days’ advance notice is entirely reasonable, particularly where Claimant lives in the same
city where the evaluation is to be conducted. Under the circumstances, Claimant should be
required to attend the independent psychological evaluation scheduled with Dr. Cynthia
Brownsmith on June 20 and June 27, 2003.

The Idaho Supreme Court has previously addressed independent medical evaluations and
psychiatric evaluations conducted pursuant to the provisions of Idaho Code Section 72-433. In
Hewson v. Asker's Thrift Shop, 120 1daho 164, 814 P.2d 424 (1991), the surety arranged for the
Claimant to undergo a medical panel evaluation by a neurologist and a psychiatrist. The
claimant there was accompanied by her former husband when she went to both of the
appointments and took a micro cassette recorder with her. The Idaho Supreme Court reversed
the determination of the Industrial Commission that the Claimant had obstructed the evaluation
by refusing to take part when she was not permitted to tape record the proceedings. The Idaho
Supreme Court held that Idaho Code Section 72-433 does not prohibit the Claimant from
electronically recording a compelled examination as long as the recording does not interfere with

or obstruct the evaluation process. In holding that it was incumbent on the surety to prove that
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the Claimant “unreasonably refused or obstructed the examination,” the Idaho Supreme Court
noted that there are “many and diverse ways in which an employee may obstruct a compelied
examination.” 1d., 120 Idaho at 168, 814 P.2d at 428. The Supreme Court also recognized that it
was entirely possible that “the improper use of the tape recording device may constitute an
obstruction;’ of the examination. 7d., 120 Idaho at 169, 814 P.2d at 429, Significantly, while the
Court acknowledged that the Claimant could record the evaluation, it never intimated that a

Claimant could simply avoid the evaluation altogether and refuse to attend. Indeed, it is

precisely because the Claimant is compelled by law to attend such an examination that the
Claimant is afforded the additioqal safeguards of being permitted to tape record the evaluation,
or be accompanied by her own physician.

The Idaho Supreme Court has also underscored the fact that a Claimant is required to
participate in an independent medical evaluation if requested by the employer or ordered by the
Industrial Commission. Brewer v. La Crosse Health & Rehab, 2003 Opinion No. 63 (May 28,
2003). In that recently decided case, the Claimant did éppear at the clinic designated for the
independent medical evaluation, but refused to fill out the intake form or to give information
regarding her medical history or present injury. She cooperated with the physician in the course
of the physical portion of the examination. The surety claimed that the Claimant had obstructed
the independent medical evaluation and disconfinued her worker’s compensation benefits
pursuant to Idaho Code Section 72-434. Subsequently, the surety filed a Motion to Compel the
Claimant’s attendance at and participation in another independent medical evaluation. The

Industrial Commission granted this motion and the Claimant moved for reconsideration. The
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Commission agreed that the Claimant should be required to attend the independent medical
evaluation and the Claimant again moved for reconsideration, which motion was denied.
Claimant appealed.

The Idaho Supreme Court determined on appeal that pursuant to Idaho Code 72-433(1),
“a claimant must submit to an IME if requested by the employer or ordered by the Commission.”
(Brewer, p. 3.) The claimant argued that nothing in the statute required her to complete any
written forms or provide additional information outside the presence of her attorney. The Idaho
Supreme Court rejected this argument and determined that a “wholesale, blanket refusal to
respond to written and oral inquiries regarding past and present medical conditions constitutes an
unreasonable obstruction of an IME.” (Brewer, p. 5 (italics in original).) The Supreme Court
reached this decision notwithstanding the claimant’s argument that she had done “everything
they asked me to do” except fill out the paperwork, Id. The Idaho Supreme Court therefore
affirmed the decision of the Industrial Commission that the claimant had unreasonably
obstructed the evaluation by her complete refusal to fill out the patient intake form or answer
questions regarding her past or present medical condition.

If a claimant who undergoes a physical examination, but refuses to answer questions
about her medical condition has unreasonably obstructed the examination as the Supreme Court
held in Brewer, then a Claimant’s complete refusal to attend the evaluation in the first place is
plainly an even more egregious example of the unreasonable obstruction of an evaluation under
Idaho Code Section 72-433. Defendants respectfully submit that Claimant should be required to

undergo the independent psychological evaluation scheduled with Dr. Cynthia Brownsmith.

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 10
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In the event Claimant fails to appear for the evaluation by Dr. Brownsmith as scheduled,
this Commission should dismiss her Complaint or, alternatively, suspend her right to prosecute
her claim for benefits pursuant to Idaho Code Section 72-434. In Brewer, the Idaho Supreme
Court affirmed the Industrial Commission’s decision that a surety may unilaterally terminate
payment of worker’s compensation benefits to a claimant who unreasonably obstructs an
independent medical evaluation. In this case, however, because the compensability of the claim
itself is at issue, no benefits are being paid to Claimant. Accordingly, Idaho Code Section 72-
434 would be rendered meaningless and a nullity if no consequences would follow upon
Claimant’s failure to attend the evaluation as required by Idaho Code 72-433. Therefore,
Claimant’s right to prosecute her claim pursuant to the Idaho Worker’s Compensation Laws
should be suspended, or her Complaint dismissed, if she does not attend the evaluation scheduled
by the Surety in this matter.

CONCLUSION

The Industrial Commission should order Claimant to attend the independent
psychological evaluation scheduled with Dr, Cynthia Brownsmith on June 20 and June 27, 2003.
In the event Clﬁmmt does not attend the evaluation, or otherwise unreasonably obstructs it, the
Industrial Commission should dismiss Claimant’s Complaint, or suspend her right to prosecute

further proceedings to obtain worker’s compensation benefits until such obstruction ceases.

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 11
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CERTIFICATE QF SERVICE
("

foregoing instrument to be served as follows:

Vernon K. Smith
Attorney at Law

1900 West Main Street
Boise, Idaho 83702

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO COMPEL
ATTENDANCE AT INDEPENDENT PSYCHOLOGICAL EVALUATION - 12

GASHAREDMW1 79W30MDISCOVER Yicompe! attendance-memo. wpkd



EXHIBIT A

"



) Wl

VERNON K. SMITH
ATTORNEY AT LAW

1900 West Main Sireet
Boise, ldaho 83702

Idaho State Bar No. 1365
Telephone: (208) 345-1125
Fax: (208) 345-1129

BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

o0o
) .
STACY A. GIBSON ) 1.C. Case No, 01-015332
)
Claimant, ) CLAIMANT'S SUPPLEMENTAL
) RESPONSE TO DEFENDANTS'
V. ) REQUEST FOR PRODUCTION OF
) DOCUMENTS AND INTERROGATORIES
ADA COUNTY SHERIFF'S OFFICE, ) ' '
Employer, )
)
and )
- | )
STATE INSURANCE FUND, )
)
Surety, )
)
Defendants. )
‘ )
o0o

COMES NOW The Claimant above named, through counsel, and does
respond further to Defendants’ Request for Discovéry, and request for Claimant's
supplemental response to discovery, as follows: |

The witnesses who may be called to testify in this claim include the
following individuals:

| ;l;enbifer Gibsbn
615 North Liberty

Boise, ldaho 83704 ‘ ‘ : PY

CLAIMANT'S SUPPLEMENTAL RESPONSE TO DEFENDANTS' REQUEST FOR PRODUCTION
~ OF DOCUMENTS AND INTERROGATORIES P. 1 \b\



. «,\ ﬁfh \

Sharon Uliman

Ada County Commissioner
200 West Front Street

3" Floor

Boise, Idaho 83702

(208) 287-7001

Hailey Prestridge
5501 Tinker Street
Boise, Idaho 83709
(208) 362-1471

Bob Perkins

Deputy

Ada County Sheriff's Office
7200 Barrister Drive

Boise, Idaho 83704

(208) 377-6500

F. Lamar Heyrend, MD

Behavioral Management Center, Inc.
355 North Allumbaugh

Boise, idaho 83704

(208) 376-2518

He has sought further testing and expressed his desire for further referral in
this testing process with Dr. Craig Beaver. Claimant has been engaged in the
medical analysis process, but no formal report, diagnosis or prognosis has been
- made available to date

Dated this 7 "‘2 day of December 2002.

Vernon . mith
Attorney for Claimant

STATE OF IDAHO )
. 88

County of Ada )

John M. Gibson, being first duly sworn upon oath, deposes as follows:

CLAIMANT'S SUPPLEMENTAL RESPONSE TO DEFENDANTS’ REQUEST FOR PRODUCTION
OF DOCUMENTS AND INTERROGATORIES P. 2



That | have read the above and foregoing Claimant's Supplemental Response to
Defendants’ Request for Production of Documents and Interrogatories, know the
contents thereof, and the facts therein stated | believe to be true.

John M. Gibson
jaimanis Husband by Power of Alforney

DA

SWORNYWND SUBSCRIBED to before me thisQ# ~__ day of Decembef 2002,

otary Public for Idaho
Residing at Boise, idaho
My Commission Expires:  12/29/06

A

CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on the ay of December 2002, | caused a
true and correct copy of the above and foregoing fo be delivered to the following
persons at the following addresses as follows:

Mr. Ryan P. Armbruster % _U.S. Mail
Elam & Burke ' { Y ax-
Key Financiat Center ( Hand Deliverg

702 West ldaho.
Boise, Idaho 83701

Vernon K. Smith

CLAIMANT'S SUPPLEMENTAL RESPONSE TO DEFENDANTS' REQUEST FOR PRODUCTION |
OF DOCUMENTS AND INTERROGATORIES P. 3
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Cynthia Brownsmith, Ph.D.
Licensed Psychologist
Clinical and Forensic Psychology

750 WARM SPRINGS AVENUE + BOISE, IDAHO 83712 ¢« 208-342-3942

VITAE

NAME: Cynthia Brownsmith
OCCUPATION: Licensed Psychologist

DEMOGRAPHIC DATA: Office Address: 750 Warm Springs Ave., Suite B
Boise, ID 83712

Telephone: (208) 342-3942

_EDUCATIONAL HISTORY
Institute Degree Date Major/Minor
Texas Tech University B.A. 1968 Psycﬁology/Sociology
Texas Tech University MA. 1970 Clinical Psychology/
Special Education
Indiana University | Ph.D. 1976 Special Education/

Clinical Psychology



PROFESSIONAL EXPERIENCE:

May 1985 to
present

Dec. 1978 to
May 1985

August 1978 to
Aungust 1985

September 1976 to
August 1979

September 1977 to

Private Practice: Adult, adolescent and child psychology,
individual, family and marital psychotherapy, hospital consuitation
and group inpatient psychotherapy. Expert witness and legal
consultant in personal injury, wrongfi:l death, workman’s
compensation, wrongful termination, child custody, child sexunal
abuse, and other criminal and civil forensic cases. Consultation
with public and private non-profit agencies on child sexual abuse,
domestic violence, eating disorders treatment programs, treatment
and evaluation of gender specific disorders.

Private Practice: Adult and adolescent individual psychotherapy.
Marital and family therapy and parent counseling. Individual
psychological evaluation for children. Divorce and child castody
mediation, evaluation and counseling. Consultation with school
districts in cases of severe behavioral disturbance. (Half-time)

Associate Professor, Department of Psychology, and
Department of Teacher Education, Boise State University, Boise,
Idaho. Undergraduate courses taught include: Abnormal
Psychology, Assertiveness Training, Introduction to Exceptional
Children, and Behavior Management,

Graduate courses taught include: Childhood Psychopathology,
Introduction to Counseling and Consulting, Personality
Development and Analysis of the Individual (testing and
behavioral observation methods). Duties included chairing:
master’s degree thesis, advising students and serving on faculty
committees. (Full-time, Augunst 1978 — August 1983, Part time
1983 — 1985),

Principal Investigator, Project CAST: Teaching Interpersonal

and Self-Management Skills to Mildly Handicapped Adolescents
as part of a Career Education Curriculum, Center for Innovation in
Teaching the Handicapped, Indiana University, Bloomington,
Indiana, and Psychology Department, Boise State University.
Activities: Directed research and development activities for
training high-risk adolescent emotionally disturbed students in
problem solving and self~management methods in small groups.

Assistant Professor, Department of Special Education, Indiana



August 1979
January 1974 to
May 1976
October 1972 to

January 1974

August 1971
July 1973

September 1970 to
May 1971

Jannary 1970 to
September 1970

June 1969 to
August 1969

June 1969 to
August 1969

N

University, Blooinington, Indiana.
Taught undergraduate course: Introduction to Exceptional
Students.

Research Assistant, Center for Innovation in Teaching the
Handicapped, Indiana University, Bloomington, Indiana (part-
time).

Staff Psychologist, South Louisville Mental Health Center
River Region Services, Louisville, Kentucky (full-time).
Activities: Adult and child individual psychotherapy, child and
adult diagnostics, community liaison for the public schools,
juvenile courts, child welfare, and public assistance.

Psychologist, Pediatric Associates, Louisville, Kentucky (part-
time private practice).

Activities: Child, family and marital psychotherapy,
psychoeducational diagnostics, school consultation, diagnosis and
treatment in conjunction with pediatric medicine.

Staff Psychologist, Child Evaluation Center, Department of
Pediatrics, University of Louisville Medical School, Louisville,
Kentucky (half-time).

Activities: Child psychodiagnostics, school consuitation and
individual interventions, parental counseling including genetic
counseling.

Intern in Clinical Psychology, South Plains Guidance Center,
Lubbock, Texas (full-time).

Activities: Adult, child, individual, and group psychotherapy,
adult and child psychodiagnostics, public school consultation,
community liaison for juvenile courts.

Intern in Clinical Psychology, Big Springs State Hospital, Big
Springs, Texas (part-time).

Activities: Psychodiagnostics for adults and child new admissions,
individual and group, adult and child psychotherapy, Ward
Psychologist for the Adolescent Unit.

Graduate Assistant, Texas Tech University. Taught graduate
course in Intelligence and Personality Assessment, Department of
Clinical Psychology, Texas University, Lubbock, Texas.



January 1969 to Staff Psychologist for the Department of Clinical Psychology,

June 1969 State School for Retarded Children, Lubbock, Texas (half-time).
Activities: Outpatient and inpatient psychodiagnostics, parental
counseling, behavior modification training of profoundly
retarded inpatient children, educational consultation for children’s

programming.
June 1968 to Program Coordinator, Leaming Disabilities, Experimental
July 1968 Clinician, Texas Tech University, Lubbock, Texas.

Activities: Small group and individual developmental training in
math and language for kindergarten and primary grades leaming
disabled children.

PUBLICATIONS

Project CAST Inservice Teacher Training Series Module 1: _An Introduction to Self-
Management and Problem Solving: Supported by U.S.O.E., HEW. Grant: Project
CAST, 1978.

Project CAST Inservice Teacher Training Series Module 3: Self-Regulation and Self-
Management; Support by U.S.O.E., HE.W. Grant: Project CAST, 1978.

Project CAST Inservice Teacher Training Series Module 4: The Seven Steps of Problem

Solving; A color cassette videotape series authored by Frederick Kanfer, Ph.D. and
Cynthia Brownsmith, Ph.D.; Supported by U.S.0.E., HE.-W, Grant: Project CAST,
1977.

Project CAST Student Intervention Program; A collection of materials including black
and white videotapes, board games, simulation activities, A Student Handbook and a
Group Leader’s Manual: Supported by U.S.O.E, HE.W.

Grant: Project CAST, 1977.



PROFESSIONAL ORGANIZATIONS

Idaho Psychological Association
American Psychological Association
American Society for Psychology and the Law Society
Psi Chi National Honorary in Psychology

PROFESSIONAL LICENSES AND CERTIFICATES
Certificate of Professional Qualification in Psychology (CPQ): CPQ #2,645, November
2001 to present |
Idaho State Board of Psychologists: License #130, 1978 to present

Indiana State Board of Examiners in Psychology: Certificate #1100 133 278, 1978 to
1982

Kentucky State Board of Psychology: Certificate #233, 1971 to 1975

CONSULTATION, AND PROFESSIONAL STAFF TRAINING
Consulting Psychologist, Women’s and Children’s Alliance, Boise, Idaho, 2000-Present

The Treatment of Eating Disorders, staff training for the Warm Springs Center. Boise
Idaho, April 1999.

Using the Psychological Expert in Custody and Visitation Issues, 2 course offered
to attorneys by the National Business Institute. April 1997.

Air Force Judge Advocate General School, Adjunct Faculty for the Advanced Trial
Advocacy Course 96A entitled “Child Victim as Witness”, Apnl 29-30, 1996,
Maxwell Air Force Base, Montgomery, AL.

Program consultant at Intermountain Hospital, C.P.C., Boise, 1daho, 1990 to 1991.
Condicted staff training and led an inpatient women’s psychotherapy group. Provided
consultation to the Program Development Committee on the development of a track for
women’s issues to be integrated throughout the general inpatient program.



HOSPITAL AFFILIATIONS

Medical Staff, Associate member, St. Alphonsus Regional Medical Center, Boise, Idaho,
from Nov. 1987 to present

Medical Staff, Affiliate member, St. Luke’s Regional Medical Center, Boise, Idaho from
1985 to present

AWARDS AND OFFICES HELD

Community Board, YMCA, 1995

Medical Advisory Committee, Planned Parenthood Association, 1993 to 1994.
Idaho State Mental Health Advisory Committee to the Crime Victims Compensation
Fund, 1993.

Chair, Continuing Education Committee, Idaho Psychological Association, 1992 to
1996.

Member of Legislative Committee, Idaho Psychological Association, 1989 to 1994.

Advisory Board, CARES Program, St. Luke’s Regional Medical Center, Boise, Idaho,
1990 to 1991.

Mayor’s Drug and Alcohol Task Force, Boise, Idaho, 1990 to 1991.

Board of Directors, Women’s Life Program, St. Luke’s Regional Medical Center,
Boise, Idaho, 1986 to 1989.

Chair, Idaho State Board of Psychologist Examiners, 1986 to 1987.

Vice Chair, Idaho State Board of Psychologist Examiners, 1983 to 1986.
Seéretary, Idaho State Board of Psychologist Examiners, 1982 to 1983.

Chair, Women’s Institute, American Orthopsychiatry Association, 1981 to 1985.

Chair, Task Force on Women’s Issues, American Orthopsychiatry, 1985 to 1988.



CONTINUING EDUCATION

Forensic Practice Issues in Mental Health, Idaho Psychological Association, Boise,
Idaho, January 31, 2003

Updates in Psychopharmacology, Michael J. Gitlin, M.D., 1daho Psychiatric Association,
Boise, Idaho, January 25, 2003 ‘

Psychopharmacology of Energy and Fatigue, University of California, San Diego School
of Medicine Department of Psychiatry, San Diego, California, November 7, 2002,

Ethical Decision Making & Risk Management in Clinical Practice, Idaho Psychological
Association, Sun Valley, Idaho, April 13, 2002

Marketing the Value of Psychology to the Workplace & Other Niche Markets, Idaho
Psychological Association, Sun Valley, Idaho, April 12, 2002,

A Series on Current Psychiatric Medications, Bipolar, Leslie P. Lundt, M.D. & Nancy
Nadolski, R N., M.Ed., FNP.C, March 8, 2002, Boise, Idaho.

A Series on Current Psychiatric Medications, Depression, Leslie P. Lundt, M.D. & Nancy
Nadolski, R.N., M.Ed., FNP.C, February 15, 2002, Boise, Idaho.

Assessing Psychopathy with the HARE Psychopathy Checklist — Revised (PCL-R),
Sinclair Seminars, February 9-10, 2002, San Francisco, California.

Advanced Psychopharmacology Course; Using Mechanism of Action to Select and
Combine Antidepressants, Lewis L. Judd, MLD., Steven Stahl, M.D., March 9, 2001,
Seattle, Washington. -

Couples Therapy Workshop, Multicultural Competency & Ethical Standards, Roundtable
Discussions, Idaho Psychological Association, May 5, 2001, Sun Valley, Idaho,

The Complex Multi-Problem Patient Workshop, Michael Tompkins, Ph.D., Idaho
Psychological Association, May 4, 2001, Sun Valley, Idako.

National Psychologist: September/October 2000 by Ohio Publications, Home Study
Program, October 21, 2000, Boise, Idaho.

Legal and Ethical Risks and Risk Management in Professional Psychological Practice.
Sequence II: Risk Management in Specific High Risk Areas, Eric Harris, Ed.D., JD,
American Psychological Association, Insurance Trust, May 6, 2000, Boise, Idaho.

" The Cutting Edge of Sexual Harassment, Louise Fitzgerald, Ph.D., Idaho Bar
Association, February 19, 1998, Boise, Idaho
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Sexnal Harassment at Work: What Mental Health Professionals Should Know, Louise
Fitzgerald, Ph.ID., North End Center, February 18, 1998, Boise, Idaho.

Wechsler Adult Intelligence Scale-III, Charles Williams, Ed.D., Idaho Psychological
Association, February 6, 1998, Boise, Idaho

Child Custody/Parenting Evaluations: Practice, Ethics and Case Law, Stuart A.
Greenberg, Ph.D., American Academy of Forensic Psychology, June 27-29, 1996,
Portland, Oregon.

Comprehensive Child Custody Evaluations, Randy K. Otto Ph.D, American Academy of
Forensic Psychology, November 11, 1995, Chicago, Iflinois.

Risk Assessment: Implication for Evaluation, Intervention and Decision-Making, Kirk S.
Heilbrun, Ph.D., American Academy of Forensic Psychology November 10, 1995,
Chicago, Hiinois.

Personal Injury Evaluation- Part I Introduction to Assessment and Testimony, Ronald S.
Kaiser, Ph.D., American Academy of Forensic Psychology, November 9, 1995, Chicago,
Ilinois. . .

Intervention with Battered Women, Treatment of Battering Men, and Courtroom use of
Battered Woman Syndrome Testimony, Diane R. Follingstad, Ph.D., Idaho Psychological
Association, September 30, 1995, Coeur d’Alene, Idaho.

Surviving and Thriving as a Couples Therapist, Ellyn Bader, Ph.D., Idaho Psychological
Association, May 5-6, 1995, Boise, Idaho.

Developents and Issues in Psychology, Sol Garfield, Ph.D., Idaho Psychological
Association, April 7, 1995, Sun Valley, Idaho.



FORENSIC PSYCHOLOGY EXPERIENCE

CASE NAME
CASE NUMBER

Ada County v Stacy A Gibson
Case No. CV OC 0107394 D

Joann Saunders
Case No: Fed CR-01-165-SBLW

State of Idaho v
Dennis G. Shaver
Case No: H 0100994

Kelley Lynn Coffin Ingraham v
Erik Clarke Ingraham
Case No: CV DR 0201544-D

Tammi Fairchild v
Loren Michael Gardner
Bonneville County Case
No: CV-01-4232

Tom Allegrezza-Bouchard
CaseNumber: 2092

State of Idaho v
James Lee Morrison
Criminal Number: H0100736

State of Idaho v
David D. Harpt
Criminal Number: H9901032

Shubneesh Batra v Monica Batra

Case Number: CVDR 96-02582-D

Sara Thornock v Micron
Technology, Inc
Case Number: CV OC9705357D

Tracy Monti v James Monti

TYPE OF CASE

Workers” Compensation

Wire/Mail Fraud
Criminal Defense

Personal Injury/

Sexual Abuse of Minor
Plaintiff
Divorce/Spousal Abuse
Plaintiff

Child Custody

Civil Tort
Consulting

Murder

Criminal Defense

Capital Murder
Criminal Defense

Child Custody
Consultation

Sexual Harassment
Defense

Child Custody

Case Number: CV-DR-01-00537D Plaintiff

ATTORNEY DATE

Jon M. Bauman 2002
Thomas McCabe 2002
David Manweiler 2002
Christopher Bray 2002
James D Holman 2002
James Underwood

2002
Ada County Public
Defender, August Cahill

' 2002

Ada County Public
Defender, Ed Odessey

2001
Scot Ludwig 2001
Stephen Andersen 2001

Susan Corisis Brooks 2001



Mathew Wells v Notus School
District
Case Number: CV 00 06689

Degen, et al v White, et al
Case Number: CV-00-00730

Nancy Dobbins v Gray Arlit
Case Number; CV99-2142C

Jacqueline Vaught

Case Numbers: ¥C89661639
IC92800252
1C93851698
1C96001202
1C97000637
IC97003737

Jan Bagby
Idaho Human Rights Commission
Number: E-0699-479

Ondrick v Ellioti, et al
Case Number: CV P19800328 D

Holt v Bright Beginnings
Case Number: CV PI19800225 D

Buchanan v Georginana Elliott,
Rick Elliott, Matthew Elliott and
R & G Enterprises, Ine.

Case Number: CV P19900122 D

Ehlert v Georginana Elliott, Rick
Elliott, Matthew Elliott, R& G
Enterprises, Inc.

Case Number: CV PI19900173 D

McReynolds v Georginana Elliott,
Rick Elliott, Matthew Elliott and
R & G Enterprises, Inc.

Case Number: CV PI19%00123 D

Personal Injury
Plaintiff

Wrongful Death
Plaintiff

Child Custody
Court Appointed

Workman’s Conp
Plaintiff

Workman’s Comp
Human Rights
Commission Filing
Plaintiff

Personal Injury:
Child Molestation
Plaintiff

Personal Injury:
Child Molestation
Plaintiff ‘

Personal Injury:
Child Molestation
Plaintiff

Personal Injury:
Child Molestation
Plaintiff

Personal Injury:
Child Molestation
Plaintiff

Scott Hess 2001

Rebecca Broadbent
2001

Scot Ludwig 2000

Breck Seiniger 2000

Terry Anderson 2000

Mark Prasynski 2000

Finch, Cosho 2000

Scot Ludwig 1999

Scot Ludwig 1999

Scot Ludwig 1999



Taylor v Georginana Elliott, Rick
Elliott, Matthew Elliott and R & G
Enterprises, Inc.

- Case Number: CV OC 9902338 D

Cabbage v Georginana Elliott,
Rick Elliott, Matthew Elliott and
R & G Enterprises, Inc.

Case Number: CV P199006649 D

Nicole Myers v R & G Enterprises
Case Number: CV PI9800225 D

In the Interest of
Alex Benjamin Castro
Case Number: SP-99-344

Smith v Smith
Case Number: CV95-00638

Mark Welsh v Susan J Welsh
Case Number; CVDR 9500359 D

Unites States of America v
Patricia Johnson
Criminal Number:; 99-44-EJL

Tracy Fruin v PAM Oil, Inc.
Case Number: CIV98-0375-N-EJL,

Jessica Lawrence v Matt Hanruhan;
Tim Messari; and John Does I-X
Case Number: CIV 99-0485-S-EJL

Mark Snethen v Teri Hunter
Case Number: CV DR 95-02501 D

Atwood v Kinney Bros. &
Keele Hardware Co. &
Michael Pratt

Case Number: 97-1189 MA

Steven Olsen, Joanne Olsen &
Christopher Olsen v State Farm Ins.

Personal Injury:
Child Molestation
Plaintiff

Personal Injury:
Child Molestation
Plaintiff

Sexual Harassment
Plaintiff

Contested Adoption

For the Foster Parents

Child Custody
Court Appointed

Child Custody
Court Appointed
Criminal Defense

Sexual Harassment
Defense

Personal Injury
Plaintiff

Child Custody
Court Appointed

Sexual Harassment
Defense

Wrongful Death &
Personal Injury

Scot Ludwig 1999

Scot Ludwig 1999

John Janis 1999

Teresa Sturm 1999

Ronald P Rainey

Wes Withite 1999

James Bevis 1999

Audrey Numbers

1999
Karl Klein 1999
Scott Hess 1999

Ronald P Rainey 1998

Tamsen Leachman 1998

Rebecca Broadbent 1999

e
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R

(Arbitration)

Permann v Permann

Riggs & Goad v

Dr. Mark Stephenson:
Case Number: CV 93 1157
Noreen v Stephenson: |
Case Number 95 220
Bamard v Stephenson:
Case Number: CV 95 222

Cheever v Lord .
Case Number: CV DR 9602611 D

Cripe v Manning
Case Number: CV 9602611 D

Defense
Child Custody

Psychological Malpractice
Plaintiff

Child Custody
Court Appointed

Child Custody
Court Appointed

Randy Kline 1998

Charles Lloyd 1997

John Connoly 1997

Jeffrey Christenson
1997

2\
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” Cyntbia Brownsmith, Ph.D.

Licensed Psychologist
Clinical and Forensic Psychology

Lo g e e
wisl ¢ ¢
i

750 WARM SPRINGS AVENUE « BOISE, IDAHO 83712 ¢ 208-342-3942

May 5, 2003

Jon M Bauman, Attorney at Law
Elam & Burke

PO Box 1539

Boise, Idaho 83701

RE: Stacy A. Gibson
Claim Number: 2000110993

Dear Mr. Bauman:

I would like to take this opportunity to respond to a number of concerns raised by Vernon
K. Smith and commented on by Dr. Lamar Heyrend. In Mr. Smith’s letter of April 21,
2003, he calls into question whether 1 am an appropriate mental health professional to
perform an Independent Medical Evaluation of Stacy Gibson. Some historical
information regarding my longstanding practice in the area of clinical psychology could
be of help in clarifying my expertise. T have been engaged in the private practice of
clinical psychology since 1978. For the past 20 years I have been in fulltime private
practice and have conducted evaluations and provided clinical psychotherapy to literally
thousands of patients. My work in legal matters comprises approximately 25 % of my
practice. The evaluation and treatment of Post Traumatic Stress Disorder has become an
area of special interest and expertise in my practice. I'm familiar with the current
literature in the field and have taught workshops and publicly spoken on the topic of
trauma and related areas. :

It is precisely because of my experience in working with Post Traumatic Stress Disorder
victims that ] have requested two separate dates for Ms Gibson’s evaluation. In my
experience virtually all victims of trauma are upset by having to recount the traumatic
events and the subsequent psychological, social and behavioral consequences of trauma.
Because of this I have requested lengthy interview time. It is important to understand the
context in which trauma occurs, the level and type of stress experienced at the time of the
trauma, and the individual’s perception of those events. A historical context is also very
important, as past experiences can result in re-experiencing of prior trauma. It is also
important to obtain a detailed account of the victim’s subsequent, ongoing changes in
psychological symptoms and the impact on daily life functioning. Because of my



concern about possible re-victimization it is my customary practice to allow for the
patient to fake breaks as needed when we are discussing difficult areas of the evaluation.
It is imperative to proceed slowly and cautiously so as to allow the patients to pace
themselves and regain confrol emotionally when recalling psychologically threatening
and upsetting material such as traumatic events.

It is my standard practice to conduct these evaluations on two separate occasions. On the
first evaluation date, it is my practice to have the patient complete standardized objective,
psychological testing in order to provide an independent, neutral source of information
regarding a patent’s symptoms and psychological functioning. Conducting psychological
tests, as a part of a psychological evaluation, is customary and the standard of care for
such evaluations. It provides an opportunity for the psychologist to check their clinical
observations and impressions with standardized measures. There are several advantages
of conducting a psychological evaluation on two separate occasions. Psychological
testing typically takes the patient three to four hours to complete. This is a tiring process
and patients often feel a need for a break following the testing. Allowing for such a break
and then conducting a 2 % to 3-hour interview, is a full day of evaluation. However, this
does not allow sufficient time to cover the patient’s history prior to the alleged trauma,
their experiences related to the trauma and their condition post trauma. It has also been
my experience that most patients find it helpful to have an interim between the first
evaluation and the second, in order to reflect on their experiences, make notes about
issues they would like to bring up and to clarify statements they have make. Typically
the second day of interviewing does not require the full seven hours. In order to allow
the patient to take breaks as needed in discussing such difficult material [ usually do not
impose an external deadline on the second day of interviewing. In that way the patient
does not feel pressured by time to hurry to tell their story. If the interview is completed
prior to the allotted time the patient is free to go. The point is to allow the patient as
much time as they feel is needed to give a personal, detailed account of their experiences.

It is also my practice to conduct collateral interviews with individuals who have known
the patient prior to and following the incidents of concern. This provides more
information about the context ih which the alleged trauma occurred and a collaborative
accounting of the patient’s contemporaneous reports of symptoms and psychological
functioning. It is not unusual in clinical practice, or in psychological evaluations, to gain
information from third parties who have direct observations and experiences with the

patient.

In order to insure Ms Gibson’s sense of safety and to provide an accurate record of the
psychological evaluation I have already agreed to have Ms Gibson make a tape recording
of the entire evaluation process. I understand Ms Gibson may experience distress and
emotional upset at having to talk about her experiences with the Ada County Sheriff's
Department, as well as her psychological symptoms. In order to insure that she has
psychological support and the sense of safety 1 would offer that her treating psychiatrist,
Dr. Heyrend, could be available on site in my office waiting room fo provide necessary
treatment or support to her if she feels overwhelmed by the psychological evaluation
process. Ms Gibson could also make arrangements with Dr. Heyrend to be available by



telephone if she were to need his assistance during the evaluation. My waiting room is
immediately adjacent to my office and I would welcome her having a support person in
my waiting room.

Hopefully, this letter clarifies the evaluation process and my understanding and expertise
of Post Traumatic Stress Disorder. 1 look forward to the opportunity to meet with Ms
Gibson and to understand her current symptoms and condition. If I may be of further
assistance please feel free to contact me.

Sincerely,

ia Brownsmith, Ph.D.
Litensed Psychologist



BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
)
Claimant, ) IC 01-015332
)
V. )
)
ADA COUNTY SHERIFF'S OFFICE, ) NOTICE OF INTENT TO RULE
) AND ORDER
Employer, ) o
)
and )
) FILED
IDAHO STATE INSURANCE FUND,
, ) JUN 1 8 2003
Surety, g INDUSTRIAL COMMISSION
Defendants. )
)

On June 12, 2003, the Industrial Commission received Defendants’ Motion to Compel
Attendance at Independent Psychological Evaluation. The evaluation is scheduled to be conducted
on June 20 and 27, 2003. Good cause has been shown for the Referee fo issue an order in this matter
within the 10-day period provided by rule. Therefore, the Referee issues this notice of intent to issue
an order on the motion.

Claimant, by filing a workers’ compensation claim, has put at issue her physical and
psychological condition. Idaho Code § 72-433 requires Claimant to allow examinations by certain
experts chosen by Defendants. The recent Idaho Supreme Court case of Brewer v. LaCrosse Health
and Rehab, 2003 Opinion No. 63 (May 28, 2003), is the latest in a consistent line of cases

establishing that Claimant is required to attend and cooperate with such examinations.

NOTICE OF INTENT TO RULE AND ORDER - 1



Therefore, Defendants” Motion to Compel is GRANTED and Claimant is hereby ORDERED
to attend and cooperate with the scheduled evaluation. Refusal or failure to attend and cooperate
shall constitute a basis for sanctions up to and including dismissal of her workers’ compensation
claim.

Because this order is made within the 10-day period, Claimant shall have until 4;00 p.m. on
June 19, 2003, to show cause, by written submission why this Order should not be enforced. Oral
evidence and argument shall not be permitted relative to this opportunity to show cause.

DATED thi; day of June, 2003.

INDUSTRIAL COMMISSION

NS N

Douglas A. D\\ohue, Referee

CERTIFICATE OF SERVICE

I hereby certify that on the ﬂ day of June, 2003 a true and correct copy of Notice of Intent
to Rule and Order was served by FACSIMILE PROCESSING MACHINE upon:

VERNON K SMITH FAX # (208) 345-1129

JON M BAUMAN FAX # (208) 384-5844

<
cih

NOTICE OF INTENT TO RULE AND ORDER - 2
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VERNON K SMITH
ATTORNEY AT LAW

1800 West Main Street
Boise, idaho 83702

idaho State Bar No. 1365
Telephone: (208) 345-1128

Fax: (208) 345-1129
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO
o0o
)
STACY A. GIBSON ) 1.C. Case No, 01-015332
)
Claimant, ) CLAIMANTS RESPONSE
) NOTIC ENT
V. ) RULE AND ORDER
)
ADA COUNTY SHERIFF'S OFFICE, )
_ ) =
Employer, ) =
) =
and ) =
| ) a3
STATE INSURANCE FUND, } =
) 2
Surety, ) 2
Defendants. ) |
)
olo

COMES NOW The Clgimant above-nemed, Stacy A Gibson, through
counsel, and pursuant to the “Notice of Intent to Rule and Order” filed June 18,
2003, thersin granting Defendant-Surety’s Motlon to Compel Claimant to aitend a
“psychological examinatior” as currently scheduled by Defendant with Dr, Cynthia
Brownsmith, a forensic psychologist, and to require Claimant to aftend and
cooperate with that scheduled “evaluation”, does herewith respond to that
Notification and doas furthermore respond to the Commission's further Order

allowing Claimant to show cause, by writtan submission, by 4:.00 p.m. on June 183,

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 1
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2003, why such an Order should not be enforced as entered. Claimant does
respond as foliows:

Claimant's counsel received the lefter of June 5, 2003 from Defendants and
Dr. Brownsmith, together with the Motion now to Compal Attendance of Clalmant
for an Independent Psychological Evaluation, which was recelved June 13, 2003,
Claimant and counsel have the Commission's Notice of Intent to Rule and Order,
filed June 18, 2003.

The basis of any authority to compel any Claimant to submit to any
independent medical examination {(not Independent psychological evaluation)
comes from that statutory authority as identified in [daho Code, § 72-434, which
states in pertinent part:

“If an injured employee unreasonably fails to submit to or in any way
obstructs an examination by a physiclan_or surgeon designated by
- the Commission or the employer...” (Emphasis added).

% is Claimant's position and now made a particular issue in this case, that
Defondant-Surety has not scheduled an “examination’ with a “physiclan or
§Llrg_e_§g" but rather has underteken to schedule an “evaluation” with an
independent psychologist and In doing such, Claimant is to be “evaluated” by a
“forensic psychologist”, Dr. Cynthia Brownsmith, who is neither a psychiatrist, nor a
physician, nor a surgeon, but rather is a practitioner who deals in forensic
psychology, & feaming skilis, research and study science, not acting as a member
of any *healing profession”.

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 2
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Idaho Code, § 72-102 (24) provides us with the definition of what e
"physician” is, and it does appear, by definition, to not include forensic psychology.
The term “physician” is define as follows:

"Physician” means medical physiclans and  surgeons,
ophthalmologists, otorhinclaryngologists, dentists, ostaopaths,
osteopathic physicians and surgeons, optometrists, podiatrists,
chiropractic physicians, and members of any other healing profession
licensed or authorized by the statutes of this state {o practice such
profession within the scope of their practice as defined by the statutes
of this state and as authorized by their licenses.” (Emphasis addad).

Psychologists are not normally recognized as a “healing professions”, but
rather a probing, study, rgsaarch type profession. They are not regarded as &
*healing profession” as that term is understood to mean. Rather and in all respects,
psychologists are engaged in the gpplication of established principles of iaamingt
motivation, perception, thinking and emotional relationships fo problems of personal
evaluation, group relations and behavioral adjustments, measuring and lesting
personality, intelligence, aptitudes, emotions, public opinion, attitudes and skills.
They may undertake o counsel, to diagnose and to treat mental problems in that
context, but they are not a healing profession, and the characteristic of any healing
capebilities has been reserved to members of psychiatry, who are licensed
physicians, and can perform independent medica] exasminations, as is statutorily
authorized. These “psychiatrists” are specifically the ones who have been vested
with the authority to counsel, diagnose, and treat mental and emotional disorders
and disabliities with the use of therapeutic means, psychotherapy and drug therapy.
They can do this bacause they are allowed to prescribe medications, as they are

physicians.

CLAIMANT’S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 3
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Psychologists are not licensed psychiatrists; thay frequently do research on
problems relating to human behavior, but ere not authorized fo prescribe
maedications and must be careful not to enter into the arena of what a practicing
psychiatrist is authorized to do as a matter of law.

The concept of “healing” is not the objective of psychology; rather it is the
objective of psychiatry. Fundamentally, psychology Involves the study of the mind,
principles of learning, motivation, perception, thinking, emotional relationships,
personal relationships, and the measurement of and testing of personalities, levels
and degrees of intelligence, basic and fundamental aptitudes, attitudes, skills and
research projects relating to human behavior In soclety, To cure or hesl a disorder
of the mind typically requires the involvement of a licensed psychiatrist, one who Is
licensed to administer appropriate medical treatment, and the idea of an
independent medical examination using their training, js within the scope of
statutory authority. _

By no means does Claimant attempt to undermine the “practice of
psychology” but Claimant does harbor very strong reservations about being
obligated to undergo an intense, intrusive, interrogation or endeaver by a “forensic
psychologist” to get a psychological evaluation, who is neither a physician, nor a
surgeon, end more importantly not a psychiatrist, and it remains a concem whether
Claimant could be compelled to undergo & psychological evaluation under the
statutory cortext of an independent medical examination. This would not be an
appropriate medical examination of Claimant’s diagnosed disorder (PTSD), and it
appears to be an attempt to stretch the purpose and intent of § 72-434, Jdaho

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 4
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Code. It would be our position that Defendants’ right to an independent medical
gxamination must be undertaken in the context of a psychlatrist, not a forensic
psychologist.

it is important for this Commission to Inquire and determine if a psychologist
would be beneficial to examine a patient suffering from a diagnosed disorder made
by a psychiatrist, and whether It Is of any healing benefit to expose Claimant to the
effect of being further traumatized by the infrusive gvaluation of a psychologist.
This Claimant was severely injured, both physicauy, emotionally, biologically and
mantally, while she was employed at the Ada County Sheriffs Office. She was
diagnosed by a physician, Or. Stephen E. Spencer, shortly after July 20, 1999, and
was determined to have been traumatized to such & state she did suffer from the
inflicted trauma to the point of being left with a severe state of depression and
anxety. Further analysis by Dr. F. LaMarr Heyrend was undertaken, and Dr.
Heyrend confirmed Claimant had Post Traumatic Stress Syndrome dysfunction
(PTSD) from that trauma experience. By virtue of the content from the lefter
submitted by Dr. Cynthia Brownsmith on June 5, 2003, she has confirmed to us
part of her gvaluation (not examination) is “offering her (Claimant) to camplete the
paper and pencil testing pert of the evaluation on June 20™* Ms. Brownsmith is &
psychologist engaged in the study of the mind, not qualified to address PTSD or
treat such diagnosed disorders of the mind as is a psychiatrist, and for that
definitive difference, she should not be allowed fo qualify as a psychiatrist to meet

the definition of a physician or surgeon.

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 5
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The combination of acts, brought about by various Ada County personnel
and their chosen course of misconduct, is what created Ms. Gibson's diagnased
disorder, and the basis for her Worker's Compensation claim. That same basic
attitude of arrogance throughout the Sheriffe ragime has served to perpetuate what
has been Ada County’s ongoing failure to perfarm their mandatory employer
obligation and responsibility of mairtaining proper pay records under the Fair Labor
Standards Act (FLSA), Title 20 U.S.C., § 201 of seq. Ada County’s “behavior’ has
stemmed from their arrogant “atfitude”, & condition that could be avoided with
proper fraining and managemant practices. Their very behavior and attitude may
benefit from psychological analysis, to ascertain how they deal with personal
relationships, but the damage thay caused to Claimant is the proper subject of a
medical examination of a physiclan and a psychiatrist, In order to address the
resuiting PTSD condition.

As the federal statute indicates, in accordance with § 215 (8)(3) of that Act,
the action pursued by Ada County agents was in clear violation of the Act, which
makes it “unlawful for gny person to discharge or in any other manner discriminate
against any employee. All Ms. Gibson did with the County was to invoke her
employee rights, by telling them the payroll error was the consequence of their
ongoing record discrepancles, which she, and all other employess, had become
familiar with early on in their employment and everyone just aceepted it and signed
the voucher without concem, as that had baen their instruction. In her situation,
however, and probably because of the size of the error Payroll made in their
disbursements to her direct deposit account under their pay benefit pragrém, the

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. &
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Sheriffs Office personne! bacame “overly reactive” from what has been internal
dictates from the Sheriff, and by the choice of their conduct, Ms. Gibson was
fraumatized, threatened with prosacution, told 1o resign or she would be criminally
charged, and was then later terminated because she would not resign or show the
requisite fear of their threats, all of which was retaliatory conduct to her voiced
assertion of her employment expectations. Unfortunately, this County arrogance
later translated into their ‘uUnder concerns” and resulting repercussions of this
misconduct, and the County simply tried to “blow her off" with their apathetic
attitude about her right of Work Comp benefits and her right of medical benefits
coverage, all because of their choice of reaction to her continual expression of her
right to pursue her protected status and retain her right of employment.

Ms, Gibson hés never obstructed, nor is she presently obstructing anyone
authorized under the statute; rather she has been the subject of constant abuse,
which has left her with PTSD. As you can gppreciate, and as a matter of law, the
administrative errors (wage record-keeping) created and perpetusted by Ada

County, were violations of the Fair Labor Standards Actl, § 211 (c), which requires

every employer subject to any provision of the Act to make, keep end preserve
accurate wage, pay and hourly records to avoid false aliegations and violations
of protectad rights, No employer may delegate that record-keeping responsibility
o any employee or hide behind an integrated payroll system of inadequately
entered data.

Claimant's PTSD disorder is the resuit of these poor choices in management

and supervision practices, and this attitude of attacking employees because of

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P.7
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overpayment adminisirative payroll errors, does serve to create very poor personal
relationships, of which no one would now question. The County has never said it is
the result of a “non-policy”, and has never isolated this misconduct as an act of
malicious and intentional infliction of personal injury by a conspiratorial effort of &
Depariment Hagd (the Sheriff), and his aggressive detectives (Glenn and Johnson)
to undermine an employee (Claimant) and deny her of her employment rights and
benefits coverage, - |

To date, no one has besn willing to admit any of this County attitude was
pursued autside the scope of standard Sheriff's Office operating procedures, under
the direction of the Sheriff, or confirm it was not "policy” to threaten Claimant with
prosecution and termination, when shs woufd not resign her employment over this
administrative payroli error.

As the record Indicates, Claimant had no misconduct or role in the
administrative emror, and there had been no criminal investigation of Ms. Glbson
until she spoke out and said the entire mess was causad from the fallure of the
County Payroll Department to maintain proper pay records, and she then
expressed her concern Ada County was regularly violating their mandatory record-
keeping duties under the terms and provisions of FLSA,

Ms. Gibson was an exemplary employee throughout the entire time she had
been with the Sheriffs Office. I was only after the County ascertained their own
administrative errors on July 19, 1899, that County agents interrogated Ms. Gibson
on July 20, 1999, and it was that shuation that brought the occasion for Ms, Glbson

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. B
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to express her rights and voice her concerns, and assert her employment rights and
the statutory protection provided to her by the terms and conditions of FLSA.

Al action taken by Ada County agents after July 19, 1988, must be viewed
under all existing circumstances as retalistory conduct, because of her voiced
concerns over the FLSA violations,

Those proceedings (interrogations, threat of extortion, attempted malicious
prosecution, and eventual employment termination) did inciude.Ada County agents
falsely accusing her, and then threatened her with felony grand theft charges and
threatenad to put her in Jall. All of these actions are clear violations of the Fair
Labor Standards Act, § 215 (2) (3), and were the traumatic source, basis, cause,
and foundation for ali of her gm@_m emotional and psychological injuries, and now
the basis of her claim for Worker's Compensation, for which a psychiafrist is
authorized to examine her for this PTSD condition under Idaho law as a qualifying
IME.

We have no desire to belittle a right to have an IME by a qualified physician
or surgeon. We recognize a bsychologist might be helpful in a pane! evaluation for
determining dagrees of skill deterioration, but nonetheless, only a psychiatrist can
examine the medical condition of Claimant.

We would respectiully request the Commission to demonstrate in what
manner the statute would allow Ada County and the State Insurance Fund to use a
psychologist to perform an IME of Ms. Gibson and in what manner a forensic
psychologist, wha is not a physician or surgeon, can become vasied with healing
capabliities pursuant to § 72-434, or empowered o cure Post Traumatic Stress

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 9

718



6-19-2803 l6:a8 VERNON K SMITH + 3327553 NO. @52 11

Disorder (PTSD) under case faw. According to the attributed definition of PTSD, it
is “a psychialric disorder that can occur following the experience or witnessing of
life-threatening events such as military combat, natura) disasters, terrorist incidents,
gerious accidents, or violent personal assaults like rape...” PTSD is marked by
clear biolpgical changes as well as psychological symptoms. PTSD is compilcated
by the fact it frequently presents itself within the framework and frality of other
menta! conditions that are sffected by related disorders of depression, fear,
phobias, substence abuse or sensitivily to substances or conditions, and
surrounded at times with prablems of memory and cognition, and gther problems of
physical and mental hesith.

There is an article from the Department of Vaterans Affairs that talks ebout
the subject on their National Center for Pos-Traumatic Stress Disorder website, and
we have enclosed as an attachment fo this response for the convenient review by
the Commission. It presents a brief summary, and a limited assessment of PTSD,
but you gather the focus of the concept, as it defines the issue to be a “psychiatric’
condition, a diegnosed disorder, which is addressed by psychiatrists who are
medica! doctors, not limited to the training of psychologists, who usually deal in 2
fundamental way with the study of the mind, usually involving principles of
measuring and testing the mind, not able to prescribe medications for healing or
curing disordars, like & psychiatrist does with @ medical examination. |

The article adopts the balief “PTSD is treated by a variety of forms of
psychotherapy and gdrug therapy.” Psychologists are not permitied to prescribe
any drug for medicinal or healing purposes, and in contrast to that of a licensed

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 10
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physician or surgeon. Ms. Gibson has been prescribed medication b& Dr.
Stephen E. Spencer, and has been diagnosed by and considersd for drug
treatment for her PTSD condition by Dr. F. LaMarr Heyrend, a psychiatrist and
a physician.

The recent Idaho Supreme case of Brewer v. LaCrosse Health and Rehab,
2003 Opinion No. 63 (May 28, 2003), a copy of which is attached, would appear to
confirm Claimant's position thaet an IME scheduled by a Surety must be in
conformity with Jdaho Code, § 72-434. Dr. Ronald Vincent, as was identified in that
case, is a doctor who js a physician gnd a surgeon (see attached credential
refarence), who undertook a physical examination of the Claimant, Cynthia L.
Brewer. He is a qualified IME, and for purposes of that case, and relevance of that
law to this dispute, would hold that Dr. Cynthia Brownsmith does not meet the
threshold criteria to be qualified to make an examination, fo constitute an
obstruction under § 72-434.

There is ongoing concern as to the objective being sought by Dr.
Brownsmith, especially from the letter of February 24" sent by Mr. Bauman,
indicating Dr. Brownsmith wanted three (3) or more Individuals acquainted with her
prior to July 20, 1999 to the present, to be available for interview. The atfitude
demonstrated from the Sheriffs Office was to the effect co-workers were told not to
be contacted, and there was a deliberate effort undertaken to prevent any “fallout”
or “collateral damage” to the other employees, from their supportive reaction from
this inappropriate action, and their future employment was at risk if they chose to
preserve their relationship with Claimant. |

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 11
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Besides these ongoing concems, there remains uncertainties, and
misgivings on what Dr. Brownsmith's objectives or instructions are from Ada
County. We must add to the concern the confusion created by the reference in her
“experience resume”, listing the case number from the Ada Counly case
(overpaym'ent collection case) with her reference to the Workers' Comp case. This
is going to be another interrogation process of renewed fear and helplessness and

harror, and will be a two (2) day marathon ordeal of intensive interrogation. We are

‘cancemad as to Ms. Gibson’s fragile state of mind and being now advised through

various sources that this psychologist is rether tenacious, unrelenting, opinionated,
strong willed and “tough” in her confrontational setting, it leaves concem for need to
consider the presence of another professional with her, such as Dr. F. LaMarr
Heyrend, a psychiatrist, and a doctor of medicine, who would understand any
particular focus or direction undertaken during this intrusive encounter, if it were
over aliowed to occur, so the opportunity exists to alter the interview, and prevent
any behavioral modification efforts that could have a very detrimental impact upon
Claimant's present psychosis.

Further concem is now expressed this attempt of Defendants has been fo
unilaterally decide Ms. Gibson should be subjectad to an appointment with Dr.
Brownsmith (not a qualifying IME) and it constitutes another forward end
manipulative attitude, just as was the conduct as before used on her by the County,
specifically the genuine controlling attitude Vaughn Killeen took on various

occasions, as his attitude was to do i his way, and if she did not do it his way, and

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 12
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acespt his demand she resign, he would destroy her, and she could not find
another job because of what he would do to her personnei file.

This Commission must surely agree it is important to consider the healing
profession of a psychlatrist, not an intrusive evaluation of a psychologist, to
examine a patient suffering from a disgnosed disorder that was made by a
psychiatrist. Neither we, nor the Commission, would want to traumatize Ms.
Gibson, nor jeopardize her limited employment or compromise her employer, Mr.
Bemie Rakozy. Consideration must be given to all issues and matters of concem,
end especially the lack of IME status, and need for the avallability of her own
psychiatrist, if it be the Commission’s desire to have this-unpracedented evaluation

conducted by a psychologist, not qualifying as an IME under the statute.
Dated this l i ay of June 2003.

= = -

e b
Vernon K Smith
Attorney for Claimant

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 13
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ICATE OF SERVIC

| HEREBY CERTIFY That on the ]°| day of June 2003, | caused a true
and correct copy of the above and foregoing to be delivered to the following
persons at the foliowing addresses as follows:

1 idaho Industrial Commission ( ) U.S. Mail
: P.O. Box 83720 ‘ (L Fax
Boise, Idaho 83720-0041 ( ) Mand Delivered
Jon M. Bauman (
- Elam & Burke (
| P.O. Box 1639 ( Hand Deljvered

Boise, Idaho 83701

o AN

Vermon K. mith

CLAIMANT'S RESPONSE TO NOTICE OF INTENT TO RULE AND ORDER P. 14
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Wastington State Department of 1 ' - HPQA Credential Lookup Results Page 1 of 1

g, "imisiest  Hogith Professions Quality Assurance
; ‘ Heah‘h Credential Look Up Results
Lt hicidoisd Data as of 6/19/2003 9:47:07 AM

Disolaimar

The Washington Department of Health presents this Information as a setvice to the public. The
disciplinary information dispiayed contains data gathered since July 1998. The absence or
presence of information in this system does not imply any recommendation, endorsement, or
guarantee of competance of any hoalth care professional, nor does the mere presence of such
information imply a practitioner Is not competent or qualified.

This site is a Primary Source for Varification of Credentials.

i

CURRENT PRACTITIONER INFORMATION

Name: VINCENT, RONALD L
Year of Birth: 1937

Cradential Number: MD00011740
Credential Type: Physician And Surgeon
Current Credentia) Status: Active

First Credential Date: 02/08/1971

Expiration Date: 04/14/2008

Last Renewal Date: 03/26/2003

Action Taken; No

Search sgain, using new criteria?

htips://fortress. wa.gov/doh/hpqal/Application/Credential_Search/Profile_Results.asp?PCN=MDO001174... 6/19/2003
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IN THE SUPREME COURT OF THE STATE OF IDAHO

Docket No. 28218
CYNTHIA L, BREWER, )
)
Claimant-Appellant, )
)
V. ) Bolse, March 2003 Term
)
LA CROSSE HEALTH & REHAR, ) 2003 Opinion No. 63
Employer, and ARGONAUT INSURANCE )
COMPANIKES, Surety, ) Kiled: May 28, 2003
)
Defendants, ) Frederick C. Lyon, Clerk
)
and )
)
LIFE CARE CENTER OF AMERICA, )
Employer, and OLD REPUBLIC )
INSURANCE COMPANY, Surety, )
)
Defendants-Respondents. )

Appeal from the Industrial Commission of the State of Idsho, Chafrman
James F. Kile presiding.

%he decision of the Industrial Commission is affitmed.

Elsaesser, Jarzabek, Anderson, Marks & Elliott, Chtd., Sandpoint, for
appellant. Joseph Jarzabek argued.

Bowen & Bailey, Boise, for respondents, W, Scott Wigle argued,

KIDWELL, Justice

Cynthia L. Brewer (Brewer) sppeals from a decision of the Idabo Industrial
Compnission (Commission) in which the Commission found that Old Republic Insurance
Company (Old Republic) was justified in terminating Brewer’s benefits because Brewer
abstructed an Independent Medical Exam (IME). The decision of the Commission is
affirmed.
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FACTS AND PROCEDURAL BACKGROUND

On September 13, 2000, Brewer injured her back in the course of employment
with Life Care Center of America (Life Care). As a result, Brewer received Total
Temporary Disability (TTD) benefits. In order 10 determine whether Brewer’s TID
benefits should continue, Life Care’s surety, Old Republic, asked Brewer to submuit to an
IME scheduled for February 8, 2001, with Dr. Ronald Vincent.

On February 8, 2001, Brewer arrived at the clinic designated for the IME. She
refused to fill out the intake form and would not give information regarding her medical

‘history or present injuty. She cooperated with the doctor in the course of the physical

portion of the examination. The doctor sent a report to Old Republic. Old Republic
examined the report and, based on the physician’s inability to illicit complere information
from Brewer, Old Republic alleged that Brewer obstructed the IME in violation of 1.C. §
72-434. Therefore, Old Republic discontinued Brewer's benefits.

On April 4, 2001, Old Republic filed a motion to compel Brewet’s attendance of,
and participation in, another IME. On April 25, 2001, based on the affidavits and briefs
submitted by the parties, the Commission granted the motion. On May 2, 2001, Brewer
moved for reconsideration and requested 2 hearing. The Commission scheduled an
expedited heating for July 2, 2001, On November 21, 2001, the Refetes who heard the
tmatter entered findings of fact, conclusions of law, and recommendation, The Referce
reconmended that the Comumission order another IME on the grounds that Brewer
obstructed the first IME. The Referce also recommended that the Commission find that
Old Republic did not need an order of the Commission to suspend payment of benefits
for obstruction of an IME. The Commiission adopted the Referee’s findings of fact and
conclusjons of law.

On December 14, 2001, Brewer again moved for reconsideration. On Decembet
31, 2001, the Commission denied Brewet’s second motion for reconsideration, finding:
“Claimant reasserts her position that she adequately participated in an IME . . . . Based on
the forcgoing, the Commission finds no factual or legal basis to reconsider its previous
decision in this matter.”

Brewer timely filed this appeal.

NO. B52
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STANDARD OF REVIEW _

The Commission’s findings of fact will be upheld if supported by substantial,
competent evidence, Jensen v. City of Pocatello, 135 Tdebo 406, 412, 18 P.3d 211, 217
(2000). "Substantial evidence is more than a scimtilla of proof, but less than a
preponderance. It is relevant evidence that 2 reasonable mind might accept to support 2
conclusion." Id, (citing Zapata v. J.R. Simplo: Co., 132 Idsho 513, 515, 975 P.2d 1178,
1180 (1999)). This Court will not “re-weigh the evidence or consider whether it would
have reached a different conclusion from the evidence presented.” Id. at 409, 18 P,3d at
214 (citing Warden v. Idaho Timber Corp., 132 ldaho 454, 457, 974 P.2d 506, 509
(1999)).

‘This Court freely reviews the Commission’s conclusions of law. Hamilton ex rel.
Hamilton v. Reeder Flying Serv., 135 Idaho 568, 569, 21 P.3d 892, 893 (2001) (citing
Taylor v, Soran Rest, Ine., 131 Idaho 525, 527, 960 P.2d 1254, 1256 (1993)).
Constitational issues are questions of law also subject to fiee teview by this Court,
Hanﬁlmn, 135 Idaho at 569, 21 P.34d at 893 (citing Struhs v. Prot. Yech.'s Inc., 133 Idaho
715,722,992 P.2d 164, 171 (1999)).

1L A
ANALYSIS

A. A Wholesale Refusal To Fill Qut An Intake Questionnaire Or Answer

ﬁ\g: Of A Doctor’s Questions Constitutes Unreasonable Obstruction Of An

1.C. § 72-433(1) provides that & claimant must submit 1o an IME if requested by
the employer or ordered by the Commission. Brewer argues that “[t]here is nothing in
that statute which requires a Claimant to complete any written forms or provide
additional written information outside the presence of het attorney.” Thus, she contends,
refusal to respond to an intake questionnaire or to answer a physician’s questions caunot
constitute unreasonable obstruction of an IME. In contrast, Old Republic contends filling
out paperwork and answering a doctot’s questions are part of an IME; refusal to do so
constitutes unrcasonable interference with gn IME because it *is akin to asking a
physician to ‘guess what's wrong with me,””

NO, B52
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This Court may determine, as a matter of law, whether s particular type of
conduct constitutes an unreasonable obstruction of an IME for purpeses of suspending
benefits pursuant to L.C. § 72-434. Hewson v, Asker’s Thrift Shop, 120 Idaho 164, 167,
814 P.2d 424, 427 (1991). Whether an smployee actually conducted his or herself in a
manner constituting an unreagsonable obstruction presents a factual issue reserved for the
Commission. Id. Whether a wholesale, blanket refusal to respond to written or verbal
inguiries at an IME is conduct that unreagsonably obstructs an IME tums on whether
answering questions is an integral part of an “examination” as the term is used in L.C, §§
72-433 and -434.

Section 72-433(1), Idaho Code, states, in part: “After an injuty . . . and during the
petiod of disability the employce, if requested by the employer or ordered by the
commission, shall submit himself for examination at reasongble times and places to 2
duly qualified physician or surgeon .., .” Section 72-434, Idaho Code, states:

If an injured employee unteasonably fails to submit to or in any way

obstructs an examtination by a physician or surgeon designated by . . . the

employer, the injured employee's right to take or prosecute any
proceedings under this law shall be suspended until such failure or
obstruction ceases, and no compensation shall be payablc for the period
during which such feilure or cbstruction continues.
Whete possible, the words of the swatte “should be given [their] plain, obvious, and
rational meaning." Williamson v. Clty of McCall, 135 Idsho 452, 435, 19 P.34 766, 769
(2001). The plain, obvious and mtionsl meaning of “examination” as used in 1.C. § 72-
433(1) and 72-434 includes not only physical manipulation and palpitation, it also
includes customary oral and written inguiries relevant to one’s past and preseirt health.
LC. § 72-433(2) supports this conclusion because it exptessly provides that an employes
may bring a personal physician’ 1o an IME and entitles the “employee and the examining
physician . .. to bave an audio recording of any examination” The intent of 1.C. § 72-
433(2) is to "protect an employee compelled to undergo 2 medical examination by
physicians whom he or she did not select against potential intrusive gquestions and
techniques.” Hewson, 120 Idaho at 167, 814 P.2d at 427,

! Notably, nothing in the statute prevents & clsimant from bisging an attomey ot otber third party to
obwfwanm. See Hewsyn, 120 Idaho at 167, 814 P.2d at 427, "The sate merely angures that a
physicisn may attend,

\t
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Based on the plain, obvious, and rational meaning of “examination” as used in
1.C. §§ 72-433(1) and 434, read in context, this Court finds that responding to intake
questionnaires and answering questions Tegarding one’s past or present medical condition
constitutes an integral part of an IME. Consequently, a wholesale, blanket refusal to
respond to written and oral inquiries regarding past and present medical conditions
constitutes an unreasonsble obstruction of an IME. This is not, however, to say that
refusal to answer certain, spacific overly-intrusive and/or irrelevant questions included on
an intake questionnaire, or asked by & doctor as a matter of coursc, would constitute an
unreasonsble interference with an IME.

B. Substantial, Competent Evidence Supports The Commission’s Finding

That Brewer Unreasonably Obstructed The IME.

Brewer argues that the facts do not suppott a finding that she unreasonably
interfered with an IME because it is undisputed thet the medical and neurological
examinations of her were completed.  Old Republic, however, points to the hearing
transeript which shows that Brewer refused to fill out an intake form or respond to
questions about her past or present medical conditions at the IME,

Ample testimonial and documentary. evidence supports the conclusion that
Brewer unreasonably obstructed the IME by s wholesale, blaoket refusal to respond 1o

NC. 852

the intake questionnaire or to answer questions regarding ber past or present medical -

condition. Stacey Stenseth, a registered nurse and case manager with Concentra
Managed Care, testified that *“Ms. Brewer was not willing to answer any of the questions™
posed to her at the IME, “either written or vesbally.” Wendy L. Kimble, an attending
nuese at Brewer's IME, testified that Brewer would not respond to questions about her
medical history or how her symptoms had changed since the accident causing the injury
at issue in the IME. Brower testified: *I did everything they asked me to do. The only
thing I did not do was fill out the paperwork. I did the physical examination.”
Respondents’ Exhibit C, the report of Dr. Vincent, states: “Because the patient was not to

cooperate with any written information or questions by me [sic], she refused to answer

any questions, and refused to complete the Patient Intake Form, I am unable to provide 2
History of Present Injury, Current Symptoms, Medical History, etc.”

rral
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Testimonial and documentary evidence clearly shows that Brewer wholly refused
to fill out the patient intake form or answer questions regarding her past or present
medical condition. The fact that the evidence at hearing showed that Brewer complied
with the physical portion of the examination does not change this, Thercfore, we hoid
that substantial, competent evidence supports the Commission’s finding that Brower
unreasonably obstructed the IME.

C. The Commission Did Not Err By Finding That A Surety May Terminate

Benefits For Obstructing An IME Without An Order Of The Commlssion.

Brewer relies on Hewson for the proposition that only the Commission may make
the factual determination of unreasenable obstruction of an IME vis a vis the
employer/fsurety. The portion of Hewson relied upon by Brewer states:

Whether or not an employee’s conduct rises to the level of an
unreasonable obstruction is a factual question reserved for the Industrial
Commission to determine. Profitt v. Destley-Overman, Inc., 86 Idah
207, 384 P.2d 473 (1963). -

Hewson, 120 Idsho at 167, 814 P.2d at 427.
The controlling statute states;

It an injured employee unrcasonably fails to submit to or in any way
obstructs an examination by 2 physician or surgeon designated by . . . the
employer, the injured employee’s right 10 take or prosecute auy
proceedings under this law shall be suspended until such failure or
obstruction ceases, and no compensation shall be payable for the period
during which such failure or obstruction continues.

LC. § 72-434.  The statute neither expressly mor implicitty requires that an
employer/surety obtain an order of the Commission prior to suspending benefits for
obstruction of an IME. Hewson does nothing to change this, Rather, read in context, the
portion of Hewson Brewer relies upon simply stands for the proposition that this Court
will not invade the Commission’s fact-finding role:

Whether or not an employee's conduct rises to the fevel of an
unreasonable obstruction is a factual question reserved for the Industrial
Commission to determine. Profitt v. Deatley-Overman, Inc., 86 Idaho
207, 384 P2d 473 (1963). However, we, as a matter of law, may
determine the threshold lovel of conduct that will be deemed as
unreasonable. An obstruction is defined as “s hindrance, obstacle or
batrier and as delay, impeding or hindering” Black's Law Dictionary, 6th

NO.B52

w22



B6-15-2803

16:88 VERNDN K SMITH + 3327558
- ™

ed, p.1078 (1990). There are many and diverse ways in which an

employee may obstruct a8 compelled cxamination. The question that arises

in this case is whether the taping of a compelled examination rises to the

level of an uereasonable obstruction. We hold that it docs not.

Id. at 167, 814 P.2d at 427.

Neither 1.C. § 72-434 nor Hewson require that an employet/surety obtain en order
of the Coramission prior to suspending benefits. Therefore, we affirm the Commission’s
conclusion that it was appropriate for the respondents to suspend Brewer’'s benefits
without an order of the Commission.

D. This Court Will Not Consider Constitutional Issues Raised By Brewer.

1. Brewer’s Due Process issue,

Brewer argues that the Commission’s decision has left her in “a legal ‘limbo’
without any way to remove the suspension of her right to prosecute her ¢laim"™ because
the Commission’s order suspended Brewer's right to pursue her claim until she
participated in an IME, but it did not order Life Care or Old Republic to reschedule the
IME. Thus, Brewer alleges she “could file no pleading because her right to further
prosecute her claim was suspended.” According to Brewer, because the Commission’s
order left Brewer without any recoutse, it violated her right to due process.

Old Republic, on the other hand, contends that whether the examination was or
was not tescheduled is not evident from the record. Additionally, Brewer could have
avoided this whole mess if she had complied with the initial IME or voluntarily agreed to
fully participate in 4 second IME. Also, Old Republic asserts that Brewer has offered no
authority on point in support of her contention that her due process tights bave been
violated.

Brewer has not shown how the Commission’s order placed her in “legs! ‘limbo.””
If Life Care and Old Republic refused to reschedule the IME-~a proposition which
cannot be determined from the record®-Brewer has not shown sny legal impediment
precluding her from filing a motion to compel or other similar motion with the
Commission in order to compel rescheduling of the IME.

The only legal authority Brawer cites to in her opening brief, aside from the
Fourteenth Amendment and the Idaho Constitution, is White v. Idaho Forest Industries,
98 Idaho 784, 572 P.2d 887 (1977). She cites White for the proposition that “{t]his Court

NO. 852
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has previously held the Industrial Commuission violated the due process requirements of
Idaho Const. Art. 1, § 13.” Id. White offers no support for her position. Instead, White
stands for the proposition thet due process may be violated by an Order of the
Commission deciding an issue about which a party to the action had no notice:
Idaho cage law . . . is equally insistent that an administrative
tribunal may not raise issues without first serving the affected party with

fair notice and providing him with a full epportunity to meet the issue.

The order of the Industrial Commission, because it rests upon an issue of

which the claimant had no fair notice, violates the due process

requirements of this State's Constitution , . . and must be reversed.
Id. v 786, 572 P.2d 889 (citations omitted),

Where a party fails to produce authority supporting an issue raised on appeal, the
issue is waived. Svate v. Zichko, 129 daho 259, 263, 923 P.2d 966, 970 (1996). This
Court finds Brewer lacks authority for her constitutional claim because the authority she
cites is 5o tenuously related to her argument that it offers no support for her position.
Therefore, this Court will not address the merits of Brewer’s congtitutional issue.

2, Saif ~incrimination and sttorney client privilege,

Brewer’s remaining constitutional issues—the IME violated her Fifth Amendment
tight to be free from self-incrimination and violated attorney client privilege-— were first
taised in her reply brief, Therefore, we will not address the merits, if any, of these lasues,
See Hawley v. Green, 124 Idaho 385, 392, 860 P.2d 1, 8 (Ct. App. 1993).

v,
‘ CONCLUSION

‘Wholesale, blanket refusal to answer written or oral questions during an IMFE is an
“unreasomable obstruction” of an IME for purposes of 1.C. § 72-434, Substantial,
competent evidence supports the Commission’s finding that Brewer uareasonably
obstructed an IME. And, a surcty may suspend benefits pursuant to 1C. § 72-434
without first obtaining an order of the Commission. We will not consider the merits of
the constitutional issues Brewer raists on appeal. Thus, we affirm the decision of the
Commission and award costs to the respondems. No attomey fees are requested on

appeal.

NO. 852
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Chief Justice TROUT and Justices SCHROEDER, WALTERS, and EISMANN
CONCUR.
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What is Posttraumatic Stress Disor .Y/ National Center for Post-Traumatic § \ Disorder Page 1 of 3
Nationa! Center f - t ¢ Department of Veterans Affairs

What is Posttraumatic Stress Disorder?

A National Center for PTSD Fact Sheet

Posttraumatic Stress Disorder, or PFTSD, is a psychiatric disorder that can occur following the experlence or
witnessing of life-threatening events such as military combat, natural disasters, terrorist incidents, serious
accidents, or violent personal assaults like rape. People who suffer from PTSD often reilve the experlence
through nightmares and fiashbacks, have difficuity sleeping, and feel detached or estranged, and these
symptoms can be severe enough and last long enough to significantly impair the person's daily life.

PTSD Is marked by clear biological changes as well as psychological symptoms. PTSD is complicated by the fact
that it frequently occurs in conjunction with related disorders such as depression, substance abuse, probiems of
memory and cognition, and other problems of physical and mental health, The disorder is also associated with
impairment of the person's ability to function in soclal or family Iife, including occupational instability, marital
problems and divorces, famlly discord, and difficulties in parenting.

Understanding PTSD

PTSD is not a new disorder. There are written accounts of similar symptoms that go back to ancient times, and
there is clear documentation in the historical medical literature starting with the Civil War, when a PTSD-like
disorder was known as “Da Costa's Syndrome." There are particularly good descriptions of posttraumatic stress
symptoms in the medical literature on combat veterans of World War II and on Holocaust survivors.,

Careful research and documentation of PTSD began In eamest after the Vietnam War. The National Vietnam
Veterans Readjustment Study estimated in 1988 that the prevalence of PTSD in that group was 15.2% at that
time and that 30% had experlenced the disorder at some point since retuming from Vietnam,

PTSD has subsequently been observed in all veteran populations that have been studied, including World War II,
Korean conflict, and Persian Gulf populations, and in United Nations peacekeeping forces deployed to other war
zones around the world, There are remarkably similar findings of PTSD in military veterans In other countries,
For example, Australlan Vietnam veterans experience many of the same symptoms that American Vietnam
veterans experience.

PTSD is not only a problem for veterans, however. Although there are unigue cultural- and gender-based agpects
of the disorder, it occurs In men and women, adults and children, Western and non-Weastern cultural groups, and
all socloeconomic strata. A national study of American civillans conducted in 1995 estimated that the ilfetime

prevalence of PTSD was 5% in men and 10% in women.

How does PTSD develop?

Most people who are exposed to 8 traumatic, stressful event experience some of the symptoms of PTSD in the
days and weeks following exposure. Available data suggest that about 8% of men and 20% of women go on to
develop PTSD, and roughly 30% of these individuals develop a chronic form that persists throughout thelr
{ifetimes,

The course of chronic PTSD usually involves periods of symptom Increase followed by remission or decrease,
although some individuals may experience symptoms that are unremitting and severe. Some oider veterans,
who report a lifatime of only mild symptoms, experience significant increases in symptoms following retirement,
severe medical Hiness In themselves or thelr spouses, or reminders of their military service (such as reunjons or
media broadcasts of the anniversarles of war events).

hutp:/fwww.ncptsd.org/facts/general/fs_what is_ptsd htmI?printable~yes 6/13/2003
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How is PTSD assessed?

In recent yedrs, & great deal of research has baen aimed at daveloping ar}d tgstlng reliable assessment tools, It
is generally thought that the best way to diagnose PTSD-or any psychlatric disorder, for that matter-is to 4
combine findings from structuraed interviews and questionnaires with physiological assessments. A multi-metha
approach especially helps address concerns that some patients might be either denying or exaggerating their
symptoms.

How common s PTSD?

An estimated 7.8 percent of Americans wiif experience PTSD at some point in their lives, with women (10.4%}
twice as likely as men {5%) to develop PTSD. About 3.6 percent of U.S. adults aged 18 to 54 (5.2 million
people) have PTSD during the course of a given year. This represents a small portion of those who have
experienced at least one traumatic event; 60,7% of men and 51.2% of women reported at least one traumatic
event. The traumatic events most often assoclated with PYSD for men are rape, combat exposure, childhood
neglect, and childhood physical abuse. The most traumatic events for women are rape, sexual molestation,
physical attack, being threatened with a weapon, and childhood physical abuse.

About 30 percent of the men and women who have spent time in war zones experience PTSD. An additional 20
to 25 percent have had partial PTSD at some point in thelr lives, More than half of all male Vietnam veterﬁns agd
almost half of all female Vietnam veterans have experienced "clinically serlous stress reaction symptoms.” FTS
has also been detected among veterans of the Gulf War, with some estimates running as high as 8 percent.

Who is most likely to develop PTSD?

1. Those who experience greater stressor magnitude and intensity, unpredictablity, uncontroliability, sexuai (as
opposed to nonsexual) victimization, real or perceived responsibility, and betrayal

2. Those with prior vulnerability factors such as genetics, early age of onset and longer-lasting chlidhood
lack of functionaf social support, and concurrent stressful life events

3. Those who report greater perceived threat or danger, suffering, upset, terror, and horror or fear

4. Those with a soclal environment that produces shame, guilt, stigmatization, or self-hatred

What are the consequences associated with PTSD?

PTSD is associated with a number of distinctive neurobiological and physiological changes, PTSD may be
associated with stable neurobiclagical alterations in both the central and autonomic nervous systems, such as
aitered brainwave activity, decreased volume of the hippocampus, and abnormal activation of the amygdala,
Both the hippocampus and the amygdala are Invoived In the processing and integration of memory. The
amygdala has also been found to be Invoived in coordinating the body's fear regponse.

Psychophysiological alterations associated with PTSD include hyper-arousal of the sympathetic nervous system,
increased sensitivity of the startle refiex, and sleap abnormalities,

People with PTSD tend to have abnormal levels of key hormones involved in the body's response to stress.
Thyroid function also seems to he enhanced In people with PTSD, Some studies have shown that cortisol levels
in those with PTSD are jower than normal and epinephrine and norepinephrine levels are higher than normal,
People with FTSD also continue to produce higher than normal levels of natural oplates after the trauma has
passed. An important finding is that the neurchormonal changes seen in FTSD are distinct from, and actually
opposite to, those seen in major depression. The distinctive profile associated with PTSD is also seen In

http.//www.neptsd.org/facts/general/fs_what is_ptsd.html?printable=yes 6/13/2003
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individuals who have both PTSD and depression.

PTSD is associated with the Increased likelihood of co-occurring psychiatric disorders, In & large-scale study, 83
percent of men and 79 percent of women with PTSD met criteria for another psychiatric disorder, The co- afor
occurring disorders most prevalent for men with PTSD were alcohol abuse or dependence (51.9 pement)'BT 5’
depressive episodes (47.9 percent), conduct disorders (43.3 percent), and drug abuse and depapéen?e |(-d .
percent), The disorders most frequently comorbid with PTSD among women were major depressive diso er; , g
(48.5 percent), simple phobias (28 percent), social phoblas (28.4 percent), and alcohol abuse/dependence (27.
percent),

. . : For ingtance,
PTSD also significantly impacts psychasocial functioning, independent of comorbld conditions.

Vietnam veterans with PTSD were found to have profound and pervasive prob]ems In their dally lives, Tihese .
Included problems In family and other interpersonal reiationships, problems with employment, and involvement
with the criminal justice system.

Headaches, gastrointestinal complaints, Immune system problems, dlzziness, chest pain, and dm‘o;?fo{t bln| other
parts of the body are common In people with PTSD. Often, medical doctors treat the symptoms without being
aware that they stem from PTSD,

How is PTSD treated?

' d
PTSD Is treated by a variety of forms of psychotherapy and drug therapy. There Is no definitive treatment, an
no cure, but some treatments appear 1o be quite promising, especially cognitive-behavioral therapy, gr;:tup n
therapy, and exposure therapy. Exposure therapy involves having the patient repeatedly relive the :‘ﬁg hem g
experience undar controlled conditions to help him or her work through the trauma. Studles have also s etvwr;d y
that medications help ease associated symptoms. of depression and anxlety and help with sleep, The m;:ts Aw e
used drug treatments for PTSD are the selective serotonin reuptake Inhibitors, such as Prozac and Zaloft. tlt
present, cognitive-behavioral therapy appears to be somewhat more effective than drug therapy. Howevetr,
would be premature to conclude that drug therapy is less effective overall since drug trials for PTSD are at a
very early stage, Drug therapy appears to be highly effective for some individuals and Is helpful for many more.
In additlon, the recent findings on the biological changes associated with PTSD have spurred new research into
drugs that target these biological changes, which may lead to much Increased efficacy.
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

STACY A. GIBSON, )
)
Claimant, ) IC 01-015332
v. )
)
ADA COUNTY SHERIFF’S OFFICE, ) ORDER
)
Employer, )
and
) FILED
STATE INSURANCE FUND, ) JUN 1 9 2003
) A
Surety, ) INDUSTRIAL COMMISSION
Defendants. )
)

Pursuant to the Referee’s Order dated June 18, 2003, Claimant made a written submission
to show cause why the order should not be enforced to require Claimant to attend the evaluation on
June 20 and 27, 2003. Claimant alleges the psychological evaluation is not authorized by Idaho
Code § 72-434 because the psychologist is not a psychiatrist, the evaluation is not a medical
examination, and a péychoiogical evaluation is not relevant to post-traumatic stress disorder
(“PTSD”) which Claimant is alleged to suffer from.

The Industrial Commission routinely recognizes psychologists as “members of [a] healing
profession” within the definition of “physician” pursuant fo Idaho Code § 72-102 for purposes of
applying Idaho Code § 72-434. A psychological evaluation by a qualified psychologist is a medical
examination. An Independent Medical Examination (“IME”) is not designed to cure or heal a
patient. Indeed, IME providers usually disavow aﬁy doctor/patient relationship and explain to a
claimant that no such relationship is created by the IME. Rather, the IME is “medical” primarily in

the sense that it is performed by one or more physicians as defined by the Idaho Workers’

ORDER - 1



Compensation Law. At best, Claimant’s argument addresses the potential weight to be given
testimony from a psychologist versus a psychiatrist.

Claimant alleges potential harm from being required to atiend this evaluation. Such
aﬂegatioﬁs do not show cause for vacating the evaluation. Claimant’s condition is at issue in this
matter. Defendants are entitled by statute to evaluate her condition via this IME. Claimant’s
“reservations” about if are no basis for avoiding it.

Therefore, the Referee finds Claimant failed to show cause why the Order dated June 18,
2003, shauid‘nat be enforced. Claimant is required to appear and cooperate as scheduled and
previously ordered.

H

DATED in Boise, Idaho, on this ﬁ day of June, 2003.
INDUSTRIAL COMMISSION

O 13 /]

Douglas A./ﬁﬁenohme‘f'éme

-Ass:st&ﬂt Cormmsszon Searéf’ary

CERTIFICATE OF SERVICE

2003, a true and correct copy of the foregoing

I hereb cemi';y that on 7
: upon each of the following:

ORDER was y Facsi

Vernon K. Smith Fax #: 345.1129
1900 West Main Street
Boise, ID 83702

Ryan P. Armbruster Fax #: 384.-5844
P.O. Box 1539

Boise, ID 83701-1539 % K
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