Uldaho Law
Digital Commons @ Uldaho Law

Idaho Supreme Court Records & Briefs

6-2-2008

Van v. Portneuf Med. Ctr. Clerk's Record v. 1 Dckt.
34888

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme court record briefs

Recommended Citation

"Van v. Portneuf Med. Ctr. Clerk's Record v. 1 Dckt. 34888" (2008). Idaho Supreme Court Records & Briefs. 1758.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1758

This Court Document is brought to you for free and open access by Digital Commons @ Uldaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ Uldaho Law. For more information, please contact

annablaine@uidaho.edu.


https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1758&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1758&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1758&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1758&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1758?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1758&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu

Lfiaintiff

J*Appellant,
ORTNEUF MEDICAL ' CENTER, ET AL,

Defendant

Respondent.,

| HONORABLE PETER D. McDERMOTTDistrict Judge

'Aiapeal‘ed from the District Court of the Sixth
_Judicial District of the State of Idaho, in and

for Bannock County,

Nick L. Nielson

Attorney _ for Appellant
Patricia Olsson

Paul D, McFarlane

Attorney__ for Respondent__

Filed this] P Qe -

20 B

-2 5%

}
{ Supri.e Court ouit of Appeals

it

? Enterad o o ATS hy




IN THE SUPREME COURT OF THE STATE OF IDAHO

Y12

Supreme Court Case No. 34888

MARK VAN, )
)
Plaintiff-Appellant, )

)

Vs, )

)

PORTNEUF MEDICAL CENTER, PAT )
HERMANSON, Hospital Administrator, )
PAM HUMPHREY, EMS Program )
Director, GARY ALZOLA, Director of )
Operations, RON FERGIE, Chief Pilot/ )
Safety Officer, BARRY NIELSON, )
Pilot, and DOES 1-X, : }
\ )

)

Defendants-Respondents.

CLERK’S TRANSCRIPT ON APPEAL

Appeal from the District Court of the Sixth Judicial District of the State of Idaho

in and for the County of Bannock.

HONORABLE PETER D. McDERMOTT, District Judge

Nick L. Nielson Patricia Olsson
P. O. Box 6159 Paul D. McFarlane
Pocatello, Ydaho 83205-6159 P. Q. Box 829
Attorney for Plaintiff-Appellant Boise, Idaho 83701
Attorneys for Defendants-
Respondents
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Date: 12/27/2007 Six/ "'1dicia! District Court - Bannock County g User: DCANQ
Time: 04:28 PM ROA Report | |
Page 10f 8 Case: CV-2005-0004053-0C Current Judge: Peter D. McDermott

Mark C Van vs. Portneuf Medical Center, etal. |

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry
Nielson

Date Code User ' Judge
10/17/2005 LOCT MARLEA Supreme Court Appeal, Sent to Sandy for Clerk's Peter D. McDermoft
' Record on 12-27-07. '
NCOC MARLEA New Case Filed-Other Claims Peter D. McDermott:
SMIS MARLEA Summens Issued Peter D. McDermott
MARLEA Filing: A1 - Civit Complaint, More Than $1000 No Peter D. McDermott

Prior Appearance Paid by dAVID gABERT
Receipt number: 0037220 Dated: 10/17/2005
Arnount: $82.00 {Check)

ATTR CAMILLE Plaintiff. Van, Mark C Attorney Retained David E  Peter D. McDermott
Gabert
4/512006 AFFD CINDYBF Affidavit of Service-Summons & Complaint Peter D. McDermott
served on Barry Nielson 3-22-06. ‘
AFFD CINDYBF Affidavit of Service- Summons & Complaint Peter D. McDermott
\S} ' served Pam Holmes fka Humphrey 3-22-06.
AFFD CINDYBF Affidavit of Service- Summons & Complaint Peter D. McDermott
served Pat Hermanson 3-22-06. CH :
4/11/2006 MARLEA Filing: 1A - Civil Answer Or Appear. More Than  Peter D. McDermott
$1000 No Prior Appearance Paid by: moffatt
thomas Receipt number: 0013155 Dated:
4/11/2006 Amount: $52.00 (Check)
ANSW CINDYBF Answer fo Complaint- filed by all defendants thru  Peter D. McDermott
DA Patricial Olsson. ' '
4/17/2006 NOTC - CAMILLE Notice of service of Def req for Admission; Peter D. McDermott
4/18/2006 HRSC CAMILLE Hearing Scheduled (Jury Trial 11/28/2006 09:00 Peter D. McDermott
. - AM)
NOTC DCANO Notice of Service of Dfdts. First Set of Requests  Peter D. McDermott
: for Production to Pintfs. ; Patricia M. Olsson, atty
for Dfdts.
4/28/2006 NOTC CAMILLE Notice of service - Answers to REquests for Peter D. McDermott
Admission; aty David Gabert for pintf
5/26/2006 NOTC CAMILE Notice of service - pintfs 1st set of Interrog. © aty Peter D. McDermott
David Gabert for pintf
6/19/2006 NOTC = CAMILLE Notice of service - answers to second set of Peter D. McDermott
: interrog to pintf: aty Df Gabhert for pintf
NOTC CAMILLE Notice of service - answers to first set of req for  Peter D. McDermott
production; aty D/Gabert :
NOTC CAMILLE Notice of service - Answers to second req for Peter D. McDermott
Admission: aty D/ Gabert
6/23/2006 STIP CAMILLE Stipuiation agreeing to entry of protéctive order;  Peter D. McDermott
aty David Gabert for Def.
6/27/2006 ORDR CAMILLE Protective Crder regarding confidential Peter D. McDermott
information: J Mcdermott 8-26-06
7/3/2006 NOTC CAMILLE Notice of service of Defs Answers and REspto  Peter D. McDermott

pinifs first set of Interrog and req for production of
documents; aty Paul McFarlane for Def.

9/12/2006 NOTC CAMILLE Notice of Depo of Mark Van on 10-27-06 at 9.00 Peter D. McDermott
i



Date: 12/27/2007 Sixt’ ' ‘dicial District Court - Bannock County ~ User: DCANO
Time: 04:28 PM ' ROA Report
Page 20of 8 ' Case: CV-2005-0004053-0OC Current Judge: Peter D. McDermott

Mark C Van vs. Portneuf Medical Center, etal,

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronatd C Fergie, Barry
Nielson

Date Code User ‘ Judge
9/14/2006 NOTC CAMILLE ~Notice of service of Defs 2nd sef of req for Peter D. McDermott
‘ _ production to pintf: aty Paul McFarfane for Defs.
NOTC CAMILLE Notice of service of defs third set of Inferog to Peter D, McDermott
pintf
9/15/2006 NOTC CAMILLE Notice of service - Answers to third set of Interrog Peter D. McDermott
o pintf:  aty David Gabert for
pintf ‘ _
8/22/2008 = NOTC CAMILLE Notice of service, Answers to second setof req  Peter D. McDermott
for production;  aty David Gabert for pintf
10/25/2006 NOTC LINDA Notice Vacating Deposition Duces Tecum of Mark Peter D. McDermott
' ‘ Van; atty Patricia Olsson ‘
10/26/2006 SUBC CAMILLE Substitution Of Counse! -~ Peter D. McDermott
10/31/2006 SHAREE Plaintifs Request for Status Conference Peter D. McDermott

11/6/2006 NOTC LINDA Notice of Service of Defendants’ Secoond Peter D. McDermott
‘ Supplemental Answers and Responses fo
Plaintiff's First Set of Interrogatories and
‘\\ : Requests for Production of Documents; atty
‘ © Patricia Olsson

NOTC LINDA Notice of Service of Defendants’ First , Peter D. McDermott
Supplemental Answers and Responses to
Plaintiff's First Set of Interrogatories and Request
for Protuction of Documents; atty Pafricia Olsson

11/8/2006 ORDR LINDA Order: Status Conference is set for 11/13/06 @  Peter D. McDermott
- ' "~ 1:15 p.m. via phone; s/J McDermott 11/08/06
11/21/2006 LINDA Minute Entry and Order; Jury trial is reset for Peter D. McDermott
10/02/07 @ 9:00 a.m.; s/J McDermott
121612006 NOTC LINDA Notice of Service of Plaintiff's Third Set of Peter D. McDermott

Interrogatories and Requests for Production of
Documents; atty Curtis Holmes

12/7/2006 NOTC LINDA Notice of Hearing on 1!08:'07 @ 1:30 p.m.;atty  Peter D. McDermott
Curtis Holmes ' .
AFFD LINDA Affidavit of Mark Van, afty Curtis Holmes Peter D. McDearmott
MOTN LINDA © Plaintiff's Motion to Compel Answers To Peter D. McDermott
: . Discovery; atty Curtis Holmes
12/29/2006 AFFD DCANO Affidavit of Paul D. McFarlane in Support of Peter D. McDermott

Memo. in Opposition to Plntfs. Motn. to Comipel;
patricia M. Olsson, Atty for Dfdts.

DCANO Dfdts. Memorandum in Opposition to Pintfs. Peter D. McDermott
Moftn. to Compel; Pafricia M. Oison, Atty for Dfdts.
1812007 NOTC LINDA ‘ Notice of Service Plaintiff's First Set of Peter D. McDermott

Interrogatories and Requests for Production of
Documents; atly Curtis Holmes

11012007 MEOR DCANOQ ' Minute Entry and Order, Plntfs. Motn to Compel is Peter D. McDermott
Denied; sfJ. McDermott on 1-8-07
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Date: 12/27/2007 Sixt” “dicial District Court - Bannock County - User: DCANO
Time: 04:28 PM : ROA Report "

- Page 30f 8 Case: CV-2005-0004053-0C Current Judge: Peter D. McDermott

Mark C Van vs. Portrieuf Medical Center, etal.

Mark C Van vs. Porineuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry
Nielson

Date ~ Code User Judge

11212007 NOTC {INDA Notice of Service of Defendants’ Answers to Peter D. McDermott
Plaintiff's Third Set of Interrogatories and
Responses to Requests for Production of
Documents and a copy of this notice of serwce
atty Paut McFarlane

21972007 ‘ DCANO Amended Notice of Services; Pintfs. 2nd Setof  Peter D. McDermott
interrogatories and Requests for Production of
Documents, mailed on 1-8-07 to Patricia M.
Olsson, Atty for Ddts.

212012007 DCANO . Dfdts. Motn. for Protective Order, F’aul D. Peter D. McDermott
' ‘ MdFariane, Atty for Dfdis. ‘
BCANO Dfdts. Memorandum in Support of Motion for Peter D. McDermott
Protective Order; Paul D. McFarlane, Atty for
Dfdts
4 AFFD DCANO Affidavit of Paul D. McFarlane in Support of Dfdts. Peter D, McDermott
\ Motn. for Protective Order; Paul D. McFarlane,
Alty for Dfdis.
NOTC DCANO Notice of Hearing; Paui D. McFariane, Atty for Peter D. McDermott
Dfdts,
HRSC DCANO Hearing Scheduled (Motion 03/19/2007 01:30  Peter D. McDermott
PM) Dfdts. Motn. for Protective Order '
NOTC DCANO Notice of Service of Didts. Answers to Pintfs. Peter D. McDermott

Second Set of Interrogatories and Responses to
Requests for Production of Documents; Paul d.
McFarlane, Atty for Dfdis. -

31612007 ORDR DCANO Order Granting Defendants Motn. for Protective  Peter D. McDermott
Order; SIJ, MecDermott on 3-16-07 :
3119/2007 WDAT DCANO . Withdrawal Of Attorney; Curtis N. Homes hereby Peter D. McDermott

withdrawn and Nick L. Nieison does hereby enter
his appearance for Pintfs.

ATTR DCANO Plainfiff: Van, Mark C Atforney Retained Nlck i Peter D. McDermott

. Niglson
32812007 ORDR DCANO Order for Jury Trial, s/J. McDermott on 3-28-07  Peter D. McDermott
HRVC DCANO Hearing result for Motion held on 03/19/2007 Peter D. McDermott

01:30 PM: Hearing Vacated Dfdts. Moin. for
Pratective Order

HRSC DCANO Hearing Scheduled (Jury Trial 10/09/2007 09 00 Peter D. McDermott
. AM) Jury Trial
42512007 ANSW CAMILLE Amended notice of Depo of Mark Van on 5-3-07 ; Peter D. McDermott
aty Paul McFarlane for Def.
412712007 NOTC CAMILLE second amended notice of Depo of Mark Van By Peter D. McDermott
_ Video tape; aty Paul Mcfarlane for def. 4
8/3/2007 NOTC CAMILLE third amended nolice of Depo of Mark Van By Peter D. McDermott
‘ ~ Vidotape; aty Patricia Olsson for defs
6/8/2007 NOTC CAMILLE Notice of Videotaped Depo of Ron Fergie 7-25-07 Peter D. McDermott
at 9:00 am:  aty Nick Nielson for plntf
NOTC CAMILLE Notice of Videotaped Depo of Gary Alzola on Peter D. McDermott

7-24-07:  aty Nick Nielson for pintf
el



Date: 12/27/2007 Sixt" “dicial District Court - Bannock County User: DCANO
Time: 04:28 PM ROA Report | |
Page 4 of 8 Case: CV-2005-0004053-OC Current Judge: Peter D. McDermott

Mark C Van vs. Portneuf Medical Center, etal.

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronald C Fergie, Barry
Nielson

Date Code User : : . Judge
6/8/2007 NOTC CAMILLE Notice of Videotaped Depo of Pam Humphrey on  Peter 1. McDermott
. 7-23-07: aty Nick Nielson for pintf
NOTC - CAMILLE Notice of Depo of Greg Stoltz on 7-25-07 at 3:00 Peter D. McDermott
pm: aty Nick Nielson for pintf
NOTC CAMILE Notice of Depo of Barry Nielson on 7-25-07 at Peter D. McDermott
. 9:00 am:  aty Nick Nielson for pintf
NOTC CAMILLE Notice of Depo of Audrey Fletcher on 7-27-07 at  Peter D. McDermott
3:00 pm:  aty Nick Nielson for pintf
NOTC CAMILLE Notice of Depo of Chad Waller on 7-25-07 at 1:00 Peter D. McDermott
| pm: aty Nick Nielson for pintf
NOTC CAMILLE Naotice of Depo of Laura Vice on 7-25-07 at 3:00  Peter D. McDermott
, pm:  aty Nick Nielson for pintf
NOTC CAMILLE Notice of Depo of Mark Romero on 7-24-07 at Peter D. McDermott
,V] 3:00 pm:. aty Nick Nielson for pintf :
\ NOTC CAMILLE Notice of Depo of Karl Mcguire on 7-31-07 at 9:00 Peter D. McDermott
am: aty Nick Nielson for pintf
NOTC CAMILLE Notice of Depo of Dave Cawthra on 7-31-07 at  Peter D. McDermott
1:00 pm: aty Nick Nielson for pintf
NOTC CAMILLE Notice of Depo of Tom Mortimer on 7-27-07 at Peter D. McDermott
‘ 9:00 am;  aty Nick Nielson for pint '
62172007 NOTC CAMILLE Amended notice of Depo (Chad Waller) on | Peter . McDermott
: 7-26-07 at 1:.00 pm:  aty Nick Nielson for pintf
NOTC CAMILLE Amended notice of Depo (Barry Nielson); aty Peter D. McDermott
: ‘ Nick Nielson for pintf _
6/22/2007 NOTC CAMILLE Amended nofice of Depo (Greg Stoltz) 7-26-07 at Peter D. McDermott -
3:00 pm: aty Nick Nielson for pintf _
TH712007 CAMILLE Withdrawal of notice of Depo (Karl Mcguire) aty Peter D. McDermott
' Nick Nielson for pintf '
CAMILLE withdrawal of notice of Depo of (Dave Cawthra}  Peter D. McDermott -
aty Nick Nielson for pintf
CAMILLE Amended Notice of Videotaped Depo (Gary Peter D. McDermott
Alzoia) aty Nick Nielson for pintf
CAMILLE Amended Notice of Videotaped Depo (Pam Peter D. McDermott
Humphrey) aty Nick Nielson for pintf
7/25/2007 NOTC CAMILLE Notice of service of pintfs 4th set of Interrog and  Peter D. McDermoit

req for production of documents to defs; aty N/
Niglson for pintf

MOTN CAMILLE Motion for summary judgment, aty Paul ‘ Peter D. McDermott
Mcfarlane for def
8/3/2007 AFFD CAMILLE Affidavit of Audrey Fletcher ; aty Paul Mcfariane Peter D. McDermott
for def ‘
MEMO CAMILLE Defs Memorandum in support of motin for Peter D. McDermott
summary judgment, aty P/Mcfariane for def
AFFD CAMILLE  Affidavit of Paul D. Mcfarlane; : Peter D. McDermott
8712007 NOTC CAMILLE Amended notice of Depo of Audrey Fletcheron  Peter D. McDermott

8-23-07 at 9:00 am: aty Nick Nielson for pintf
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Date: 12/27/2007 Sixt" ydicial District Court - Bannock County User: DCANO
Time: 04:28 PM ROA Report
Page 5af 8 Case: CV-2005-0004053-0C Current Judge: Peter D. McDermott

| Mark C Van vs. Portneuf Medical Center, etal.

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey, Géry Alzola, Ronald C Fergie, Barry
Nielson '

Date Code User , Judge
8/712007 NOTC CAMILLE Amended notice of depo of Greg Vickers on Peter D. McDermott
‘ 8-28-07 at 11:00 am: aty Nick Nielson for pintf
NOTC CAMILLE 2nd Notice of depo on Greg Stoltz on 8-28-07 at  Peter D. McDermott
©:00 am: aty Nick Niglson for pintf
NOTC CAMILLE Natice of Depo of Pat Hermanson on 8-23-*07 at  Peter D. McDermott
2:.00 pm;  aty Niuck Nielson for pintf
CAMILLE 2nd Amended Nofice of Depo of Barry Nielson on Peter D. McDermott
8-22-07 at 2:00 pm: aty Nick Nielson for plntf
NOTC CAMILLE Amended Notice of Depo of Mark Romero on Peter D. McDermott
8-29-07 at 11:00 am: aty Nick Nielson for pintf .
. NOTC CAMILLE Notice of Depo of Lance Taysom on 8-28-07at  Peter D. McDermott
\K | 3:30 pm:  aty Nick Nielson for pintf
\ NOTC CAMILLE - Notice of Depo of Marilyn Speirn on 8-28-07 at  Peter D. McDermott
3:30 pm:  afy Nick Nieison for pintf
8/13/2007 NOTC JANA Notice of Service of Defndants' Fouth Set of Peter D. McDermott.

interrogatories and Third Set of Requests for
Production to Plaintiff, Served Nick L. Nielson
through Mail on 08-10-2007

81572007 HRSC CAMILLE Hearing Scheduled {Motion for Summary Peter D. McDermott
Judgment Q9/04/2007 01:30 PM)
AFFD CAMILLE Affidavit of Pamela K Holmes; aty Paul Mcfariane Peter D. McDermott
for defs
\{\ AFFD CAMILLE Affidavit of Gary Alzola; aty Paul McFarlane for  Peter D. McDermott
defs
AFFD CAMILLE Affidavit of Nick L Nielson in support of Pinlfs Peter D. McDermott

motion fo continue Defs Motion for summatry
judgment, aty Nick Nielson for pintf

MOTN CAMILLE Motion to continue Defs Motion for summary Peter D. McDermott
judgment hearing and deadline; aty Nick Nielson
» for plntf
NOTC =~  CAMILLE 2nd Amended Notice of Depe of Audrey Fletcher Peter D. McDermott
on 8-28-07:  aty Nick Nielson for pintf
NOTC CAMILLE 2nd Amended notice of Depo of Mark Robero on  Peter D. McDermoit
8-28-07: aty Nick Nielson for pintf
NOTC CAMILLE Amended notice of Depo of Pat Hermansonon  Peter D. McDermott
. 8-28-07: aty Nick Nielson for pintf
"NOTC CAMILLE Amended nofice of Depo of Chad Waller o n Peter D. McDermoit
8-28-07; aty Nick Nielson for pintf
NOTC CAMILLE Amended Notice of Depo of Lance Taysomon  Peter D. McDermott
8-27-07. aty Nick Nielson for pintf
NOTC CAMILLE Amended noticeof Depo of Tom Mortimer on Peter D. McDermott
‘ . 8-27-07: aty Nick Nielson for pintf
82212007 ORDR CAMILLE Order; telephone conference call on 8-27-07, at  Peter D. McDermott
. 11:30am:  J Mcdermott 8-22-07
8/27/2007 NOTC - CAMILLE Notice of service of defs Answers to pinifs 4th set Peter D. McDermott

of Interrog. and Resp to Req for production of
documents; aty Paul McFarlance for Defs .

a2



Date: 12/27/2007 Six*" “dicial District Court - Bannock County | User: DCANO
Time: 04:28 PM ROA Report
Page 6 of 8 Case: CV-2005-0004053-0C Current Judge: Peter D. McDermott

Mark C Van vs. Portneuf Medical Center, etal.

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamelfa K Humphrey, Gary Aizola, Ronald C Fergie, Barry
Nielson ‘

Date ~  Code User . Judge

8/28/2007 CAMILLE Defs Oposition to pintfs motion to continue Defs  Peter D. McDermott
‘ Motion for summary judgment hearing and
deadline, or in the alternative, defs motion to
vacate Trial untif 2-5-08; aty Paul Mcfrlance for
def
AFFD CAMILLE Affidavit of Paul McFarlance in support of defs ~ Peter D. McDermott

Opposition to pintfs Motion to continue defs
Motion for summary judgment, hearing and
deadline, or, in the alternative, defs motion to
vacate; aty Paul Mcfarlane for def

9/10/2007 MOTN CAMILLE Motion for reconsideration of courts order Peter D. McDermott
. : granting defs motion for protective order;  aty
Nick Nielson for pintf '

AFFD CAMILLE Affidavit of Nick Nielson in support of pintfs Peter D. McDermott
meotion for reconsideration of the courts order
%] granting defs motion for protective order;  aty
\ Nick Nielson for pintf :

NOTC CAMILLE: Notice of service of pintfs answers to defs 4th.set Peter D. McDermott
of Interrog. and third set of req for production of :
documents fo pintf; - aty Nick Nielson for pintf-

8/11/2007 AFED CAMILLE Afiidavit of Gregg Schilling; aly Nick Nielson for Peter D. McDermott
pintf
MEMO CAMILLE Pintfs Memorandum in Resp fo Defs Motion for  Peter D. McDermott
Summary Judgment, aty Nick Nielson for pintf
AFFD CAMILLE Affidavit of Mark Van in support of pintfs - Peter D. McDermott

Memorandum in resp fo defs mofin for summary
judgment, afy Nick Nielson for pintf

AFFD CAMILLE Affidavit of Nick Nielson in support of pintis Peter D. McDermott
mermorandum in resp o defs motion for summary
judgment; aty Nick Nielson

AFFD CAMILLE Amended Affidavit of Nick L Nielson in support of Peter D. McDermott
pintfs Memorandum in Resp to Defs Motion for
summary judgment, aty Nick Nielson for plntf

9/13/2007 HRSC CAMILLE Hearing Scheduled (Motion 09/24/2007 01:30  Peter D. McDermott
PM) .
/182007 MOTN CAMILLE Defs Opposition to Pintfs Motion for Peter D. McDermott

reconsideration of courts Order granting Defs
Motion for profective Order; aty Paul Mctrariane
for Def.

9/19/2007 NOTC CAMILLE Notice of service of pintfs supplemental answers  Peter D. McDermott
' to defs discovery req fo pintf, aty Nick Nielson
for pintf .

BRFS CAMILLE Defs Reply Brief in support of motin for summary Peter D. McDermott
judgment, aty Paul Mcfarlane for def

92412007 INHD CAMILLE interim Hearing Held'; minute entry & order, Peter D. McDermott
pintfs motion to reconsider courts order granting
defs motion for protective order is TAKEN
UNDER ADVISEMENT.  J Mcdermott 9-24-07
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Date: 12/27/2007 Sixt" “idicial District Court - Bannock County User: DCANO
Time: 04:28 PM ' " ROA Report | |
Page 7 of 8 Case: CV-2005-0004053-0OC Current Judge: Peter D. McDermott

Mark C Van vs. Portheuf Medical Center, etal.

Mark C Van vs. Porineuf Medical Center, Pat Hermanson, Pamela K Humphrey, Gary Alzola, Ronaid C Fergie, Barry
Nielson

Date Code User Judge

10/3172007 MEMO CAMILLE Memorandum Decision, Order and Judgment, ( Peter D. McDermott
' counsel for the defs shall submit an appropriate
memorandum of costs and judgment for this
courts signature, Jury Trial set to commence
2-5-08 is Vacafed: J Mcdermott 10-30-07

11/0/2007  CDIS CAMILLE Civil Disposition; Judgment, ag all Defendants : Peter D. McDermott
' ~ Jd Mcdermott 11-9-07
CSsTS CAMILLE Case Status Changed: Closed Peter O. McDermott
1112112007 AFFD CAMILLE Affidavit of Paul D McFarlane in support of Defs  Peter D. McDermott
Memorandum of Costs and Fees; aty Paul
_ McFarlane for defs
MEMO CAMILLE Defs Memorandum of Costs and Fees aty Peter D. McDermott
Paul McFarlane;
121572007 MOTN CAMILLE - Motion to disallow fees and costs; aty Nick Peter D. McDermott
. Nielson for pintf
12/11/2007 MOTN CAMILLE Defs Motion to seal no oral argument or hearing  Peter D. McDermott
requested; aty Paul McFarlane for Def.
MOTN CAMILLE Defs motion to shorten fime for ruling without Peter D. McDermott
\g hearing on defs motion to seal; aty Paul
) ' McFarlane for Defs.
APSC DCANO Appealed To The Supreme Court - Peter D. McbDermott
NOTC DCANO NOTICE OF APPEAL,; Nlck L. Nielson, Aty for  Peter D. McDermott
Pintfs.
DCANO Filing. T - Civil Appeals To The Supreme Court  Peter D. McDermott

($86.00 Directly to Supreme Court Plus this~
amount o the District Courf) Paid by: Nick L.
Nielson Receipt number: 0102434 Dated:
12/27/2007 Amount: $15.00 (Check) For:
[NONE]

MIisSC DCANO Received from Nick Nielson $15.00 for Court Fee Peter D. McDermott
check # 904. $86.00 for Supreme Court check :
#905 and $100.00 Clerk's Record check #3907,

12/13/2007  MOTN DCANO Dfdts. Motn. to Shorten Time for Ruling without ~ Peter D. McDermott
Hearing on Dfdts. Motn. fo Seal, Paul D.
McFarlane, Aty for Dfdis.

MOTN DCANO Dfdts. Motion to Seal No Oral Argument or Peter . McDermott
Hearing Requested
ORDR DCANO Crder Didts. Memorandum of Fees and Costs Peter D. McDermott

and Pintfs. Objection thereto shall be orally
argued by counsel on 1-14-08 at 1:15PM.s/J.
McDermott on 12-13-07

. HRSC DCANO Hearing Scheduled (Hearing Scheduled - Peter D. McDermott
01/14/2008 01:15 P\) Dfdts. Memo, of Fees and
Costs and Pintfs. Objection bia telephone;s/J.

McDermott.
ORDR BCANO Didts. Motion to Seal is Granted; s/J. McDermott Peter D. McDermott
on 12-13-07
1212172007 CAMILLE Request for Additional Record; aty Paul Peter D. McDermott

McFarlane for Defs. / &



Date: 12/27/2007 Sixt” dicial District Court - Bannock County = ~ User: DCANO
Time: 04:28 PM o ROA Report | |
Page 8 of 8 Case: CV-2005-0004053-0C Current Judge: Peter D. McDermott

Mark C Van vs. Portneuf Medical Center, etal.

Mark C Van vs. Portneuf Medical Center, Pat Hermanson, Pamela K Humphrey,'Gary Alzola, Ronald C Fergie, Barry
Nielson ‘

Date Code User , Judge
1212712007 MISC DCANC CLERK'S CERTIFICATE OF APPEAL signed by Peter D. McDermott

Diane on 12-27-07. Mailed to Supreme court and
Counsel; Patricia M. Olsson and Pual D. |
McFarlane, MOFFAT, THOMAS, BARRETT,
ROCK & FIELDS, CHARTERED, Boise for Didts.
and Nick L. Nielson, for PIntf.
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David E. Gabert, Esq. CLERK GF €0
Attorney at Law

I.5.B. 3%;3285 yiith 1{‘? I'i Pz 21
845 West Center, Suite C

P.C. Box 4267 oy ~ I
Pocatello, Idaho 83205-4267 e @g ?§Yﬁtffﬁ

Telephone: (208) 233-55§0

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT QOF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNCCK

MARK VAN,

Plaintiff, PETER D. MCDERMD

vE. ‘
. COMPLAINT AND DEMAND
PORTNEUF MEDICAL CENTER, PAT FOR JURY TRIAL
HERMANSON, Hogpital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of
Operations, RON FERGIE, Chief
Pilot/Safety Officer, BARRY
NIELSON, Pilot, and DOES I-X,

Defendants.

COMES NOW Plaintiff, MARK VAN, by and through his attorney,
David E. Gabert, Esg., and for cause of action against Defeﬁdants
alleges as fdllows:

PARTIES
i.

At all times material herein, Plaintiff has been a resident of

the City of Pocatello, County of Bannock, State of Idaho.
IT.
At all times material herein, Defendant, PORTNEUF MEDICAL

CENTER, is a Public Governmental Entity doing business in the City

COMPLAINT AND DEMAND FOR JURY TRIAL - 1
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of Pocatello, County of Bannock, State of Idaho. Defendant's
current address is aé fellows:

Portneuf Medical Center, West

651 Memorial Drive

Pocatello, Idaho 832201

| IIT.

At all times material herein, Defendant, PAT HERMANSON, ig the
Adminstrator of Portneuf Medical VCentér, and 1is wultimately
respongible for the decision to terminate employment. Pat
Hermanson is also a resident of the County of Bannock, State of
Idaho.

Iv.

At all times material herein, Defendant, PAM HUMPHREY; is the
Program Director of the Eﬁergency Medical Services (EMS) Office of
PORTNEUF MEDICAL CENTER. Ms. Humphrey is also a resident of the
County of Eannock, State of Idaho.

V.

At éll times material herein, Defendant, GARY ALZOLA, is the
Director of Operations of the EMS Office of PORTNEUF MEDICAL
CENTER. Mr. Alzola is also a resident of the County of Bannock,
State of Idaho.

VI.

At all times material herein, Defendant, RON FERGIE, is the
Chief Pilot/Safety Officer of the Emefgency Medical Services (EMS)
Offiée of PORTNEUF MEDICAIL, CENTER. Mr. Fergie ig also a resident

of the County of Bannock, State of Idaho.

COMPLAINT AND DEMAND FOR JURY TRIAL - 2
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VIT.

At all times material herein, Defendant, BARRY NIELSON, ig a
Piiot for the EMS Office of PORTNEUF MEDICAL CENTER. Mr. Nielson
is a resident of the County of Power, State of Idaho.

VITIT.

At all times. material herein, DOES I-X are 'officers,

directors, employees or agents of Portneuf Medical Center.
JURISDICTION AND VEN?E
IX.

Plaintiff re-alleges and reincorporates herein by reference
each and every allegation set forth in paragraphs numbered I
through VIII above.

| X.

The above-entitled Court has jurisdiction to hear the instant
matter pursuant to Section 6-2101 et seg. of the Idaho Code, and
venue is proper in the Sixth Judicial District Court in and for the
County of Bannock.

" FACTUAL BASES FOR CLAIMé AGAINST DEFESDANTS
| XL,

Plaintiff re-alleges and reincorporates herein by reference
each and every allegation set forth. in paragraphs numbered I
through X above.

XIT.

In 1984, Plaintiff, Mark Van, began working for Freedom

Helicopters, a private corporation-contraéted with then Bannock

. Medical Center to provide Emergency. Medical Services (EMS)

COMPLAINT AND DEMAND FOR JURY TRIAL - 3
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helicopter support. In 1985, Portneuf Medical Center, then Bannock
Regional Medical Center, became the operator of EMS flight
services. Plaintiff was contracted by Bannock Regional Center as
the Director of Maintenance for the EMS ﬁlight services. 1In 1986,
Plaintiff became a full-time employee of Bannock Regional.Medical
" Center asg the Director of Maintenance for thé EMS flight services
under its 135 Air Carrier certificate, EMS provides emergency
regional medical ‘helicopter flight gervices for ‘patients‘ of
Portneuf Medical Center and operates under the name "Life Flight."
XIIT.

On or about the weekend of October 30/31, 2004, Greg Stoltz,
a Life Flight mechanic inspected the Life Flight helicopter and
found the aircraft covered with ice and snéw. Mr. Stoltz went to
the maintenance shop to notify the pilot, Defendant, Barry Nielson,
about the condition of the aircraft, specifically to indicate that
it was unairworthy; however, he was unable to contact Mr. Nielson. -
Mr. Stoltz ﬁhéreafter returned from the maintenance shop less than
five (5) miﬁutes later to witness Mr. Nielson lifting off from the
helipad in direct violation of Federal Aviation Regulation (FAR}
135.227, and causing a potential safety hazard by flying with ice:
on the main rotors by creating an imbalance in the rotors, and/or
by flinging ice outward from the rotors into the public space.

JIV. .

Mr. Stoltz notified Plaintiff éf the incident on Monday,

November 1lst, 2004. Plaintiff then reported the incident to

Defendant, Ron Fergie, who represented that he would conduct an

COMPLAINT AND DEMAND FOR JURY TRIAL - 4

L/



investigation. After Mr. Fergle spoke with Mr. Stoltz about the
incident, Plaintiff spoke with Mr. Fergie ‘who said that the
incident was "nothing.® |

XV.

In response to the apparent lack of concern exhibited by Ron
Fergie about this incident, Plaintiff sent to Ron Fergie and to
Defendant, Gary Alzola, a set of reéomméndations for protecting the
aircraft in Iinclimate weather to ensure maximum operational
readiness and safety.

| XVI. .

Nevertheless, over the course of the winter.of 2004/2005, the
maiﬁtenance départment ‘found several instances of ice on the
helicopter's main rotor blades underneath the main rotor blade
covers. Since ilce should not develop underneath the blade covers
if the blades have been properly-de—iced, biaintiff deduced that
the pilots had been replacingf the blade covers without £irst
cleaning the blades of ice and snow, thereby causing the aircraft
to be unairworthy. This deduction was later confirmed after Ron
Fergie later admitted this practice to Plaintiff. Since the
alrcraft is intended.to be ready at a moment's notice to respond to
an emergency, this practice was unacceptable as it would eithex
delay takeoffs in order to clean the blades or would otherwise
endanger the safety of patients and of the flight staff, and
Plaintiff reminded Mr. Fergie that he had recommended the previous

autumn that thé blades be wiped down before installing the main

COMPLAINT AND DEMAND FOR JURY TRIAL - 5
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rotor blade covers to avoid an unairworthy condition when the
temperature dipped below freezing.
| XVIT.

Plaintiff thereafter spoke with junior pilot, Chad Waller, who
wag present én one of the occaéions when the rotor blades covers
had been installed over wet and snow covered blades. Mr. Waller
informed Plaintiff that after he had started to wipe off the blades
to install the main rotor blade covers that Mr. Fergie had rebuked
him telling him that it was not necessary since the snow comes
right ¢ff when the coVers are installed. Accordingly, Mr. Waller
went along with Mr. Fergie's orders; despite the fact that he knew
that this was not the case.

XVIIT.

On February 1, 2005, Plaintiff drafted a written report which
was sent to Gary Alzola and Pam Humphr@y. The report cited the
safety problemg with piiots replacing rotor blade covers over wet,
or snow, or ice coverea rotor blades. Mr. Alzola and Ms. Humphrey
responded that Mr. Fergie had done nothing wrong and that this
practice did not pose a safety issue.

XIX.

On February 25, 2005, Barry Nielson accosted Plaintiff and
implicity threatened him for reporting the October, 2004, incident
invelving his fiight with ice on the main rotor blades.

XX.
On Febrﬁary 28, 2005, Plaintiff was called into a meeting with

Mr. Alzola, Ms. Humphrey, and Mr. Fexgie. Mr. Alzola, who was
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noticeably emotionally upset at the time, told Plaintiff'that only
a pilot could take an aircraft out of service and that it waé not
his (Plaintiff's) responsibility to do so. Mr. Alzola also
informed Plaintiff that the issue of flying with ice on the rotor

blades was between the FAA and the pilots and that it was none of

- his business. In addition, Mr. Fergie informed the group'present

that Mr. Nielgon had not flown with ice on the rotor blades in
October of 2004, but that Mr. Stoltz had told him that there was
only frost on the blades, despite'the fact that flying with frost

ont the rotor blades would still constitute a wviolation of FAR

135.227(a}.

AXL.

In response to this meeting, Plaintiff confronted Mr. Stoltz
about the October incident, and Mr. Stoltz confirmed that he had
actually witnessed ice and\énow on the main rotor blades when Mr.
Nielgeon lifted off. Plaintiff tChereafter updated hig existing
safety policy regarding taking an aircraft out of sgervice, in
reference to FAR 43.11. The updated policy provided that while the
mechanics would not take an unairworthy aircraft out of service,
they would make an entry into the aircraft logbook declaring that
the aircréﬁt is unairworthy and_woﬁld notify dispatch that the
aircraft was unairworthy.

XXIT.

Plaintiff attempted to raise several safety issues in a Life

Flight meeting conducted on March 24, 2005. Since Mr. Fergie was

not present at the wmeeting, Ms. Humphrey, who wag present,
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indicated she wQuld call a special unscheduled safety meeting to
addrege Plaintiff's concerns a few days later. Accordingly,
Plaintiff sent e-mails to most of the Life Flight nurses and
paramedics, as well as to Mr. Ferglie and Msg. Humphrey notifying
them of the specific issues he wanted to raise at the safety
meeting.

XXIIZI.

On April 4, 2005, at a Human Resources meeting, Ms. Humphrey
told Plaintiff that she had no intention of calling a safety
meeting; telliﬁg him that the issue had already been dealt with,
and accuéing Plaintiff of merely attempting to embarrass Mr.
Fergie.

XXIV.

On April 20, 2005, Plaintiff was terminated as an employee of
Portneuf Medical Center. In his termination letter prepared by Pam
Humphrey and Dale Mapes, Piaintiff was accused of being "unable to
maintain poéitive interpersonal relations with [his] colleagues",
and failing to "foster a positive team environment." Plaintiff
alleges that the only bases for such accusations relate directly to
the fact that he had reported FAR violations and related misconduct
of his fellow employees as they pertained to safety and operational
readiness of Life Flight aircraft. |

COUN% I
' WRONGFUL TERMINATION OF EMPLOYMENT
XEV.

Plaintiff re-alleges and reincorporates herein by reference

COMPLAINT AND DEMAND FOR JURY TRIAL - 8
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each and every allegation set forth in paragraphs numbered I
through XXIV above.
XXVT,

P}aintiff alleges asg a result of the foregoing conduct of
Defendants, as described hereinabove, that his employment was
terminated in violation of Section 6-2101 et seqg., of the Edaﬁo
Code, and contrary to public policy, because he had reported in
good faith the existence of waste of public funds and/or violations
or suspected violations of the law, and that, as such, Plaintiff is
entitled to a claim for wrongful termination of employment.

COUNT II
BREACH Of CONTRACT
XXVIT.

Plaintiff re-alleges and reincorporates herein by reference
each and eveyry allegation set forth in paragraphs numbered I
through XXVI above.

XXVITT.

Plaintiff alleges that he was employed subject to a contract
of employment with Defendant, PORTNEUF MEDICAL CENTER. That he was
entitled to the terms, conditioﬁs, and protection of his employment
contract with Defendant, and that as a result of the conduct of
Defendants, as described hereinabove, the policies and procedures
of Defendant, PORTNEUF MEDICAL CENTER, were violated with regards
to Plaintiff's employment, and that Defendant, PORTNEUF MEDICAL
CENTER, breached its policies and procedures in terminating

Plaintiff from his employment and further breached the implied
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contract of good faith and fair dealing in ites decision to
terminate Plaintiff's employment.
DAMAGES
XXTX.

Plaintiff re-alleges and reincorporates herein by referenée
each and every allegation set forth in paragraphs numbered I
through XXVIII above. |

XXX,

Plaintiff alleges that as a direct and/or proximate result of
the conduct of Defendants herein, as hereinbefore described;
Plaintiff sustained damages including lost wages and benefits,
decreased earning capacity, costs required to relocate in order to
secure new income, and emoticnal distress and suffering, all in an
amount to be proven at the trial of this matter.

| XXXT.

Plaintiff further alleges that he is entitled to injunctive
relief to restrain Defendants f£rom continued violations of FAR
safeﬁy regulations under the provisions of Idaho Code, Section 6-
2106,

XXXIT.

Plaintiff further alleges that he is entitled to reinstatement
of his position, including the reinstatement of full wages and’
benefits and seniority rights'under the provisions of Idaho Code,
Section &-2106.

XXXIITI.

Plaintiff further alleges that he is entitled to an award of

COMPLAINT AND DEMAND FOR JURY TRIAL - 10
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X

attorney's fees and costg for bringing the instant cause of action,
pursuant to Idaho Code, Section 6-2106, and Section 12-121, in an
amount to be proven at the trial of this matter. In the event this
matter isluncontested, Plaintiff alleges that his attorney's fees
will be FIVE THOUSAND DOLLARS ($5,000.00).

DEMAND FOR JURY TRIAL

Plaintiff demands a trial by Fjury in the above-entitled

matter, pursuant to Rule 38 of the Idaho Rules of Civil Procedure.

WHEREFORE, Plaintiff prays that upon examination into this
matter as required by law that an Order be issued by the Court for
the following:

1. For an award of special and’gen@ral compensatory damages
in the such reasonable amount as may be awarded by the jurf for the
wrongful conduct of Defendants, as hereinbefore described; and

2. For infunctive relief as set forth hereinabove; and

3. For reinstatement of his position, wages, benefits, and
seniority rights, as set forth above; and |

4. For an award of Plaintiff's reasonable attorney's fees
and costs incurred in the prosecution of this matter, as set forth
above; and |

5. For such other and further relief as the Court may deem
just and equitable in the premises.

fz 4
DATED this dﬁééay of October, 2005.

David E.. abert, Esg.
Attorney for Plaintiff

COMPLAINT AND DEMAND FOR JURY TRIAL - 11
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Patricia M. Olsson, ISB No. 3055
Paul D. McFarlane, ISB No. 7093
MOFFATT, THOMAS, BARRETT, ROCK &

FiELDS, CHARTERED
101 S. Capitol Blvd., 10th Floor
P. O. Box 829

Boise, Idaho 83701
Telephone (208)345-2000
Facsimile (208)385-5384
pmo@moffatt.com
pdm@moffatt.com
13-782.178

- Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN, |
Case No. CV 2005-4053 OC
Plaintiff,
ANSWER TO COMPLAINT
VS, .

- PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES [-X,

Defendants.

COME NOW the defendants, Portneuf Medical Center (“PMC”), Pat Hermanson,
Hospital Administrator (“Hermanson”), Pam Humphrey, EMS Program Director (“Humphrey™),
Gary Alzola, Director of Operations (“Alzola”), Ron Fergie, Chief Pilot/Safety Officer
_ e
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(“Fergie”), and Barry Nielson, Pilot (“NSIS(')H”) {collectively, “Defendants”), by and 'through
undersigned counsel, and answer plaintiff Mark Van’s (“Plaintiff”) Complaint and Demand for
Jory Trial (“Complaint™) .as follows:

© FIRST DEFENSE

Plaintiff’s Complaint, and each and every count therein, fails to state a claim upon

which relief can be granted.
SECOND DEFENSE
The answering Defendants deny each and every allegation contained in Plaintiff’s
Complaint that is not specifically and expressly admitted herein.
PARTIES
1. The answering Defendants admit Paragraphs 1, IT, 111, IV, V, VI, and VII
of Plaintiff’s Complaint.

o 2. The answering Defendants deny each and every allegation contained in

Paragraph VIII of Plaintiff’s Complaint.

JURISDICTION AND VENUE

3. In response to paragraph IX of Plaintiff’s Complaint, the answering

Defendants incorporate by reference their responses to the preceding paragraphs as if set forth in

their entirety.

4. Paragraph X of Plaintiff’s Complaint calls for legal conclusions and,
therefore, no response is required. Should the answering Defendants be required fo respond,

they would admit that junisdiction and venue in this Court are proper.
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FACTUAL BASIS FOR CLAIMS AGAINST DEFENDANTS

5. In response to paragraph XI of Plaintiff’s Complaint, the answering
Defendants incorporate by reference their responses to the preceding paragraphs as if set forth in
their entirety.

6. The answering Defendants admit Paragraph XII of Plamntiff’s Complaint.

7. The answering Defendants deny each and every allegation contained in
Paragraphs XIII, X1V, XV, XVI, XVII, XVHI, XIX, XX, XXI, XXII, XXIII, and XX1V of

Plaintiff’s Complaint.

COUNT I
WRONGFUL TERMINATION OF EMPLOYMENT

8. In response to paragraph XXV of Plaintiff’s Complaint, the answering
Defendants incorporate by reference their responses to the preceding paragraphs as if set forth n

their entirety.

9. The answering Defendants deny each and every allegation contained in

Paragraph XXVI of Plaintiff’s Complaint.

COUNT II
BREACH OF CONTRACT

10.  Inresponse to paragraph XXVII of Plaintiff’s Complaint, the answering
Defendants incorporate by reference their responses to the preceding paragraphs as if set forth in

their entirety.

11. - The aﬁswering Defendants deny each and every allegation contained in

Paragraph XXVIII of Plaintiff’s Complaint.

g2
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DAMAGES

12.  Inresponse to paragraph XXIX of Plaintiff’s Complaint, the answering
Defendants incorporate by reference their responses to the preceding paragraphs as if set forth in
their entirety.

13.  The answering Defendants deny each and every allegation contained in
Paragraphs XXX, XXXI, XXXII, and XXXIII of Plaintiff’s Complaint. |

PRAYER FOR RELIEF

14.  The answering Defendants deny Plaintiff’s prayer for relief.

THIRD DEFENSE

Plaintiff’s claims are time barred under Idaho Cdde section 6-2101, ef seq.

FOURTH DEFENSE

The Plaintiff’s claims are barred, either in whole or in part, because the actions
complained of, if and to the extent they occurred, were the lawful exercise of discretion and were
undertaken in good faith and for Jawful, legitimate business reasons.

FIFTH DEFENSE

The Plaintiff’s claims are barred, either in whole or in part, because even if the
Defendants’ actions with respect to Plaintiff are subsequently determined to have been wrongful,

the Defendants’ actions were at all times based upon a reasonable, good-faith belief that such

actions were lawful.
SIXTH DEFENSE

Plaintiff’s claims are barred, either in whole or in part, because Defendants’

conduct in this matter was at all times privileged and based upon business necessify.

=R
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SEVENTH DEFENSE

Plaintiff’s action 1s barred, either in whole or in part, because Plamtiff’s claims
were processed through Defendant’s internal complaint procedures and appropriate action was
taken.

EIGHTH DEFENSE

The damages prayed for in Plaintiff’s Complaint and the cause of action alleged

against the answering Defendants arise out of and stem from activities for which said Defendants

- are immune from liability by virtue of Title 6, Chapter 9, Idaho Code, and therefore, Plaintiff’s

cause of action and the damages alleged are barred by virtue of Title 6, Chapter 9, Idaho Code.

NINTH DEFENSE

Plaintiff’s claims are barred, either in whole or in part, because the terms of any
employment contract between Plaintiff and Defendant was materially breached and repudiated
by Plaintiff; therefore, Plaintiff is entitled to no relief upon any such contract. -

TENTH DEFENSE

Any claim based upon breach of contract and/or breach of any alleged implied
covenant of such contract is barred to the extent Plaintiff has failed to fulfill any contractual
conditions precedent.

- ELEVENTH DEFENSE

Any implied covenant of good faith and fair dealing was reciprocal, and any

- claims based upon a breach of such covenant are barred, either in whole or in part, because

Plaintiff materially breached said covenant.

TWELFTH DEFENSE

The amounts the Plaintiff ¢laims are due and owing for lost wages and/or benefits

must be reduced and offset by any amounts (including unemployment insurance benefits) that

B
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the Plaintiff earned or could have earned with the exercise of reasonable diligence during the
period for which lost earnings are soﬁght by the Plaintiff.
| THIRTEENTH DEFENSE
Plaintiff’s claims are barred, either in whole or in part, by the equitable doctrines
of either estoppel, waiver, laches, and/or unclean hands. |
| - FOURTEENTH DEFENSE
Plaintiff’s claims are barred by failure to provide these answering Defendants
with reasonable Qpportunity to cure any alleged breach of duty.

FIFTEENTH DEFENSE

If Plaintiff has sustained injuries or losses as alleged in the Complaint, upon
information and belief, such injuries or losses were caused, in whole or in part, through the
operation of other intervening and/or superseding catise or causes. -

SIXTEENTH DEFENSE

Plaintiff’s alleged damages, if any, are limited, either in whole or in part, by the
limitation of non-economic damages as provided by Idaho Code section 6-1603.

SEVENTEENTH DEFENSE

Any recovery to which Plaintiff might otherwise be entitled in this action is
subject to the provisions of Idaho Code section 6-1606 prohibiting double recoveries from

collateral sources.
EIGHTEENTH DEFENSE:

Plaintiff is barred from recovery, in whole or in part, by his failure to mitigate

damages.

F4
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NINETEENTH DEFENSE
Plaintiff’s claims may be barred, in whole or in part, by Plaintiff’s own conduct,
including, without limitation, his own contributory negligence.

TWENTIETH DEFENSE

To the extent that Plaintiff asserts a claim for relief against answerning Defendants
for emotional distress and/or other damages arising out of any alleged physical or emotional
injury or disability, or a claim for relief against answering Defendants for purportedly causing
his alleged physical or emotional injury or disability during the course and scope of his
employment, Plaintiff’s Complaint is barred by Idaho Code sections 72»201_, 72-209 and 72-211,

which are the exclusive remedy provisions of the Idabo Worker’s Compensation Law, Idaho

Code sections 72-101 — 72-806.

TWENTY-FIRST DEFENSE

Defendants are entitled to recover their attorney’s fees for their defense of
Plaintiff’s action pursuant to Idaho Code sections 12-120, 12-121 and 12-123, and pursuant to
Rule 54 of the Idaho Rules of Civil Procedure.

TWENTY-SECOND DEFENSE

Plaintiff’s damages, if any, are limited by the provisions of 42 U.S.C.

Section 1981a(b). |
TWENTY-THIRD DEFENSE

Discovery is ongoing in this matter and Defendants respectfully reserve the right

to amend and/or supplement their answer as may be necessary.

ATTORNEY FEES

The answering Defendants have been required to retain an attorney to defend this

action and are entitled to recover their attorney fees incurred in the defense of this action

26
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pursﬁant to Idaho Code section 12-120(3), Title VII of the Civil Rights Act of 1964, and any
other applicable law.

WHEREFORE, the answering Defendants pray:

1. That Plaintiff take nothing by his Complaint, and that the Complaint in

this action be dismissed, with prejudice;

2. For their costs and reasonable attorney fees; and
3. For such other and further relief as the court deems proper.
" DATED this 10th day of April, 2006.

- MOFFATT, THOMAS, BARRETT, ROCK/ &
FrELDS, CHARTERED

(7

By

Patricia M. Olsson ~ Of the Firm
Attorneys for Defendants

37
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 10th day of April, 2006, I caused a true and
correct copy of the foregoing ANSWER TO COMPLAINT to be served by the method
indicated below, and addressed to the following:

s
David E. Gabert, Esq. (/' U.S. Mail, Postage Prepaid
Attorney at Law ( ) Hand Delivered
845 West Center, Suite C : ( ) Overnight Mail
Post Office Box 4267 ( ) Facsimile

Pocatello, Idaho 83205-4267
Facsimile (208) 232-8001

o /6

Pa’mma M. Olsson
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Faesimile {208) 385-5384

pmo@muoffatt.com

pdm@moffatt.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN, |
Case No. CV 2005-4053 OC
Plaintiff,
DEFENDANTS’ MOTION FOR
vs. PROTECTIVE ORDER

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

COME NOW the above-named defendants Portneuf Medical Center, Pat

-Hermanson, Pam Humphrey, Gary Alzola, Ron Fergie, and Barry Nielson (collectively “PMC”)

and move this Court for a Protective Order against certain discovery propounded by Plaintiff in 5
DEFENDANTS’ MOTION FOR PROTECTIVE ORDER - 1 BOI_MTZ:640785.1
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his Second Set of Infermgatories and Requests for Production of Documents. The requests are
unduly burdensome, repetitive, and are irrelevant. This motion is supported by the

accompanyihg memorandum of law and the affidavit of Paul D. McFarlane with attached

exhibits.
DATED this 12th day of February, 2007.
MOFFATT, THOMAS, BARRETT, ROCK &
L F{ELDS CHARTERED
?aul D. McFarlane — Of the Firm
Attorneys for Defendants
. O
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 12th day of February, 2007, I caused a true and
correct copy of the foregoing DEFENDANTS’ MOTION FOR PROTECTIVE ORDER to be

served by the method indicated below, and addressedétzthe following:

Curtis N. Holmes V) U.S. Mail, Postage Prepaid
845 West Center, Suite C ( ) Hand Delivered '
Post Office Box 4267 , ( ) Overnight Mail

Pocatello, Idaho 83205-4267 - . { ) Facsimile .

Facsimile (208) 232-8001 _
D

Paul D. McFarlane

N
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093 | o

MOFFATT, THOMAS, BARRETT, ROCK & O PO
FIELDS, CHARTERED |

101 S. Capitol Bivd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@moffatt.com

pdm@moffatt.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
Case No. CV 2005-4053 OC
Plaintiff,
, DEFENDANTS’ MEMORANDUM IN
Vs, SUPPORT OF MOTION FOR

' PROTECTIVE ORDER
PORTNEUF MEDICAL CENTER, PAT

HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

L INTRODUCTION

Portions of Plaintiff’s Second Set of Interrogatories and Requests for Production
of Documents is duplicative, unduly burdensome and far afield of the issues in this case,

Defendants Portneuf Medical Center, et al. (together, “PMC”) object to these discovery requests

DEFENDANTS’ MEMORANDUM IN SUPPORT OF MOTION FOR PROTECTIVE
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on the grounds that they are duplicative of earlier discovery, unduly burdensome, overly broad,

vague, harassing, served for no other purpose than to annoy, and are not reasonably calculated to

“lead to the discovery of admissible evidence. A significant portion of the interrogatories and

requests for production of documents are entirely irrelevant to the issues before the court, in that
they éeek information on issues far afield of plaintiff’s whistleblowing aﬂegations. Given the
nature of the requested infbrmatibn, itis .virtualiy impossible for PMC to provide meaningful
answers and responses to the clear majority of plaintiffs’ discovery. As such, PMC has no
alternative but to seek a protective order from the Court under Idaho Rule of Civil Procedure
Rule 26(c).

Ii. FACTS

On May 25, 2006, PMC was served with Plaintiff”’s First Set of Interrogatories
and Requests for Production of Documents (“F irst Set”). Affidavit of Paul D. McFariane
(“McFarlane Aff,, Exh. A. The First Set contained Interrogatory Nos. 1-19 (skipping No. 11 and
lgoing straight from No. 10 to No. 19) and Requests for Production Nos. 1-37. PMC served
responses and objections to the First Set on June 27, 2006. PMC also supplerﬁented its responses
to the First Set on October 31 and November 2, 2006. |

On December 5, 2006, PMC was sefvcd with Plaintiff’s Third Set of
Interrogatories and Requests for Production of Documents (“Third Set”). McFarlane Aff.,
Exh. B. This Third Set was served out of order, as Plaintiff’s counsel indicated that a “Second
Set” had been drafted and was meant to be served before the “Third Set” was served on

December 5, 2006. However, the Second Set was not actually served until after the Third Set.

McFarlane Aff, % 2. The Third Set contained Interrogatory Nos. 20-21 and Requests for

DEFENDANTS’ MEMORANDUM IN SUPPORT OF MOTION FOR PROTECTIVE
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Production Nos. 34-37. PMC served responses and objections to the Third Set on January 9,
2007.

On January 8, 2007, PMC was ﬁnaify served with Plaintiff’s Second Set of
Interrogatories and Requests for AProduction of Documents. McFarlane Aff., Exh. C. This set
contained Interrogatory Nos. 12-19 and Requests for Production Nos. 17-33. PMC served partial
resplonses and objections to the Second Set on February 12, 2007.

PMC seeks a protective order relating to certain interrogatories and requests for
production of documents contained in Plaintiff’s Second Set of Interrogatories and Requests for
Production of Documents as detailed below. |

L LAW

Rule 26(c) of the Idaho Rules of Civil Procedure provides that “[u]pon motion by
aparty . .., and for good cause shown, the court in which the action is pending . . . may make
any order which justice requires to protect a party or person from annoyance, embarrassment,
oppression, or undue burden or expense, including one or more of the following: (1) that
discovery not be had. . .. The Idaho Appellate Courts have consistently upheld the trial court’s
exercise of its discretionary function in enforcing such orders. When a trial court’s exercise of
its discretionary function is reviéwed on appeal, the appellate court considers: (1) whether the
lower court correctly perceived the issue as one of discretion; (2) whether the lower court acted
within the boundaries of such discretion and consistently with any legal standards applicable to
the specific choices before it; and (3) whether the court reached its decision by an c;xercise of

reasoﬁ. See Sun Valley Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993,

1000 (1991).
DEFENDANTS’ MEMORANDUM IN SUPPORT OF MOTION FOR PROTECTIVE | @i‘%
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IV. ARGUMENT

PMC should be protected from having to respond to certain of Plaintiff’s
redundant irrelevant, and burdensome interrogatories and requests for production as detailed
below.

A. Redundant Discovery Requests.

Many of Plaintiff’s discovery requests in the Second Set are simply redundant.
N g S

| Many of them have been previgt_lsly asked and answered, then re-propounded by Plaintiff with

[ ) .‘""'I-n_,

only minor changes, if any. The following are examples of the redundancies contained in
Plaintiff’s Second Set and Plaintiff’s obdurate refusal to accept PMC’s responses:

Interrogatory No. 15

 Interrogatory No. 15 (Second Set) asks about all prior lawsuits against any of the defendants for

a variety of reasons. This is a reincarnation of Interrogatory No. 8 (First Set) which was
answered in its entirety in PMC’s First Supplemental Responses. McFarlane Aff., Exh. D.

Interrogatory No. 16

Interrogatory No. 16 (Second Sét) asks whether PMC employees have ever been subject to
discipline. This is simply a rewording of Interrogatory No. 9 (First Set) which was answered in

its entirety in PMC’s Second Supplemental Responses. McFarlane Aff., Exh. E.

Interrogatory No. 17

Interrogatory No. 17 (Second Set) asks PMC to “identify” all documents provided by PMC to
OSHA or any other agency relating to safety violations of the Life Flight program. This is
virtually identical to Interrogatory Nq. 10 (First Set), which was answered by PMC. Exh. A. All
responsive documents were produced in PMC’s original response to Interrogatory No. 10 on

June 27, 2006. McFarlane Aff., 6.

DEFENDANTS’ MEMORANDUM IN SUPPORT OF MOTION FOR PROTECTIVE
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Interrogatory No. 18

Interrogatory No. 18 {Second Set) asks PMC to identify every récord indicating ‘take off and
arrival times and the reasons therefore. In substance, it seeks the same information as Request
for Production No. 11 (First Set), which was answered by PMC, in thch the com center lo £s
were compiled and produced to Plaintiff. McFarlane Aff., Exh. D. All responsive logs have
beeﬁ produced. |

Request for Production No. 23

Request for Production No. 23 (Second Set) asks PMC to produce all emails from any defendant
to plaintiff. ‘This is almost the same as Request for Production 15 (First Set), which was
answered in PMC’s First Supplemental Responses on October 31, 2006. M.cFarlane Aff., Exh.
D. All responsive emails have been produced.

Request for Production No. 28

Request for Production No. 28 (Second Set) asks PMC to produce all dispatch logs from July,
2003. Thisisa condensed version of Request for Product.ion 10, (First Set), which was answered
in PMC’s First Supplemental Responses on October 31, 2006. McFarlane Aff,, Exh. D. All
responsive documents have been produced.

Request for Production Nos. 29 & 30

Request for Production Nos. 29 and 30 (Second Set) ask PMC to produce pilot duty time records
and load manifests relating to July 2003. These are merely condensed versions of Request for
Production Nos. 12. and 13 (First Set), which were all answered in PMC’s First Supplemental
Responses on October 31, 2006. McFarlane Aff., Exh. D. In those responses, Plaintiff ‘was

informed that pilot duty records were only kept for one year and load manifests for 30 dayé.
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No matter how many times Plaintiff repeats and rewords his iterrogatories and
requests for production, he has been provided answers and all responsive documents, If Plaintiff
believes he is entitled to more, he is free to initiate a Rule 37 conference and then perhaps raise
the issue with the Court. In the meantime, however, PMC is entitled to a protective order against
these redundant and ultimately expensive discovery requests.

B. Irrelevant Discovery Requests.

Some of Plaintiffs’ discovery requests are not meant to address any of the issues
in the underlying whistleblower dispute. For example, without even defining the term “policy” -
or “maintenance program,” Plaintiff wants PMC to provide him with all Life Flight maintenance
policies and the maintenance protocols relating to a helicopter purchased by PMC (a helicopter
Plaintiff did not want PMC to buy):

REQUEST FOR PRODUCTION NO. 26: Please produce copies

of all Life, Flight maintenance policies included either in the Life

Flight Maintenance Policy Manual or which were created by

Plaintiff in his capacity as Director of Maintenance.

REQUEST FOR PRODUCTION NO. 27:  Please produce a

complete copy of the Component Overhaunl and Maintenance

Program for the Life Flight Program from Augusta Aerospace

together with all amendments and attached exhibits.

Second S‘et, McFarlane Aff., Exh. C.

These Requests for Production have nothing to do with Plaintiff’s whistleblower
claims. PMC can only infer that Plaintiffs’ counsel is seeking to so burden defendant with
discovery demands that PMC will be forced into settling plaintiff’s claims so as to avoid onerous
defense expenses. As the Plaintiffs’ interrogatories and requests for production are drafted, PMC

would be required to answer virtually identical interrogatories, with numerous subparts, several

different times. Such tactics, obviously geared toward harassing the PMC, should not be
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condoned by this Court. Rather, such aggressive tactics warrant a protective order. This Court
should order plaintiffs to limit their Interrogatories and Requests for Production of Documents so
that thely are relevant to the instant whistleblower dispute and are not geared toward wholesale
harassment.

V. CONCLUSION

For the above reasons, PMC respectfully requests that the Court grant its motion

for protective order.
DATED this | ZEh: day of February, 2007.

MOFFATT, THOMAS, BARRETT, ROCK &

FIELDS, CHARTERE %
By M

Paui D. McF arlane Of the Firm
Attorneys for Defendants

et
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this lzyqday of February, 2007, I caused a true
and correct copy of the foregoing DEFENDANTS’ MEMORANDUM IN SUPPORT OF
MOTION FOR PROTECTIVE ORDER to be served by the method indicated below, and

addressed 1o the following:
Curtis N. Holmes | | ( A.s. Mail, Postage Prepaid
845 West Center, Suite C () Hand Delivered
Post Office Box 4267 ( ) Overnight Mail
Pocatello, Idaho 83205-4267 { ) Facsimile _
Facsimile (208) 232-8001 _

Y

=y M

Paul D. McFarlane
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@moffatt.com

pdm@moffatt.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK.

MARK VAN,
Plaintift,
vs.

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

STATE OF IDAHO )
' ) 88.

County Of Ada )

Case No. CV 2005-4053 OC

AFFIDAVIT OF PAUL D. McFARLANE
IN SUPPORT OF DEFENDANTS’
MOTION FOR PROTECTIVE ORDER

PAUL D. McFARLANE, being first duly sworn on oath, deposes and says as

follows:

AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS’ MOTION

FOR PROTECTIVE ORDER -1 -
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I am an attorney with the law firm of Moffatt, Thomas, Barrett, Rock & Fields,
Chartered, counsel of record for ﬁhe Defendants, and make this affidavit upon my own personal
knowledge.

1. - OnMay 25, 2006, Pﬁrtneuf Medical Center (“PMC”) was served with
Plaintiff’s First Set of Interrogatories and Requests for Production of Documents (“First Set™).
Thé First Set contained Interrogatory Nos. 1-19 (skipping No. 11 and going straight frém No. 10
to No. 19) and Requests for Productionr_Nos. 1-37. PMC served responses and objections to the -
First Set on June 27, 2006. PMC also supplemented its responses to the First Set on October 3 1;
2006 and November 2, 2006. Attached as Exhibit A to my Affidavit ig a true and correct copy of
the First Set and PMC’s responses.

2. On December 5, 2006, PMC was served with Plaintiff’s Third Set of
Interrogatories and Requests for Production of Documents (“Third Set”). This Third Set was
served out of order, as Plaintiff’s counsel Curtis Holmes informed me that a “Second Set” had
been drafted and was meant to be served before the “Third Set” was served on December 5,
2006. However, the Second Set was not actually served until after the Third Set. The Third .Set

contained Interrogatory Nos. 20-21 and Requests for Production Nos. 34-37. PMC served

responses and objections to the Third Set on January 9, 2007. Attached as Exhibit B to my

Affidavit is a true and correct copy of the Third Set and PMC’s responses.

3. On January 8, 2007, PMC was finally served with Plaintiff’s Second Set
of Interrogatories and Requests for Production of Documents. This set contained Interrogatory
Nos. 12-19 and Requests for Production Nos. 17-33. PMC served partial responses and

objections to the Second Set on February 12, 2007. PMC seeks a protective order relating to the

AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF DEFENDANTS’ MOTION
FOR PROTECTIVE ORDER - 2 57 BOF_MT2:640790.1
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remainder of the discovery in the Second Set. Attached as Exhibit C to my Affidavit is a true
and correct copy of the Second Set and PMC’s responses.

4. Attached as Exhibit D to my Affidavit is a true and correct copy of PMC’s
First Supplemental Answers and Responses to Plaintiff’s First Set of Interrogatories and
Requests for Production of Documents, served on Plaintiff on October 31, 2006.

5. Attached as Exhibit E to my Affidavit is a true and correct copy of PMC’s
Second Supplemental Answers and Responses to Plaintiff’s First Set of Iﬁterrogatories and
Requests for Production of Documents, served on Plaintiff on November 2, 2006.

6. On June 27, 2006, PMC provided Plaintiff with all responsive documents
in response to Interrogatory No. 10, which included all documents provided to the Occupational
Safety and Health Administration.

Further this affiant sayeth naught

: v
—V/

Paul D.McFarlane

L LA LT

‘SUB%@RJBED AND SWORN to before me this 12th day of February, 2007.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on fhis 12th day of February, 2007, I caused a true and
correct copy of the foregoing AFFIDAVIT OF PAUL D. McFARLANE IN SUPPORT OF
DEFENDANTS’ MOTION FOR PROTECTIVE ORDER to be served by the method

indicated below, and addressed to the following:
Curtis N. Holmes (\’(I{S. Mail, Postage Prepaid

845 West Center, Suite C { ) Hand Delivered
Post Office Box 4267 ( ) Overnight Mail

Pocatello, Idaho 83205-4267 . { ) Facsimile %\

Facsimile (208) 232-8001
i

Paul D. McFarlane
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

. Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@mofiatt.com

pdm@moffatt.com

13-782.178

Attofneys for Defendants

IN THE DISTRICT COURT OF-THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
Plaintiff, ‘
Vs,

PORTNEUT MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
'GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

Case No. CV 2005-4053 OC

DEFENDANTS’ ANSWERS AND
RESPONSES TO PLAINTIFF’S FIRST
SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF
DOCUMENTS

55

DEFENDANTS’ ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF
INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS - 1
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COME NOW the above-named defendants, by and through their attorneys of

record, and answer and respond to Plaintiff’s First Set of {nterrbgatories and Requests for

Production of Documents as foilows:

INTERROGATORY NO. 1: Please state the name, address and teliephone

number of each and every person answering or consulted with to answer these Interrogatories.

ANSWER NO. 1: Objéction'to the extent this interrogatory requests information

protected by the attorney client and/or work product privileges. Without waiving this objéction,
Patricia M. Olsson, Esq., Paul D. McFarlane, Esq., Moffatt Thomas Barrett Rock & Fields,
Chartered, 101 S. Capitol Bivd., Boise, Idaho 83701, 208-345-2000; Richelle Heldwein, Director
of Risk Management, Portneuf Medical Center, c/o Moffatt Thomas Barrett Rock & Fields,
Chartered, 101 S. Capitol Blvd., Boise, Idaho 83701, 208—345—2000._ |

INTERROGATORY NO. 2: Please state the full name, current address and

telephone number for each and every person, including parties, you intend to call as a witness to
testify on your behalf in this action, and please state with particularity the substance of the facts

and opinions to which each such person is expected to testify.

ANSWER NO. 2: Defendants have not yet determined the witnesses they will

call at trial as discovery is still ohgoing. Defendants will supplement their response to this

request in accordance with the Idaho Rules of Civil Procedure and the orders of the court.

INTERROGATORY NQO. 3: If you have not yet made a final decision as to what
witnesses you intend or expect to call at trial, please provide the name, address and telephone
number of any person whom you believe may have witnessed any event related to the subject

matter of the instant cause of action, and the knowledge which you believe each such person may

possess.
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" j ANSWER NO. 3: Objection as this interrogatory is overbroad and vague as to
what plaintiff means by “any even‘t.” Without waiving these objects, see below, see also
docum.ents produced in response to Request for Production No. 4.

-Pam Holmes

¢/o Moffatt Thomas Barrett Rock & Fields, Chartered

101 S. Capitol Bivd., 10th Floor

Boise, 1D 83702

208-345-2000
Ms. Holmes has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.

Gary Alzola

c/o Moffatt Thomas Barrett Rock & Fields, Chartered

101 S. Capitol Blvd., 10th Floor
Boise, ID 83702
. 208-345-2000

3

Mr. Alzola has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.

Greg Stol.tz

c/o Moffatt Thomas Barrett Rock & Fields, Chartered

101 S. Capitol Bivd., 10th Floor

Boise, ID 83702 |

208-345-2000

M. Stoltz has knowledge of the facts and circumstances surrounding plaintiff’s employment and

} | discharge with Portneuf Medical Center.
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\) Tom Mortimer
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
| 101 S. Capitol Blvd., 10th Floor
Boise, 1D 83702
208-345-2000

Mr. Mortimer has knowledge of the fagts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.
Audrey Fletcher
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
101 S. Capitol Blvd., 10th Floor |
Boise, ID 83702

208-345-2000

Ms. Fletcher has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.

Dave Perkins

ef*

c/o Moffatt Thomas Barrett Rock & Fields, Chartered

{}w_

101 S. Capitol Blvd., 10th Floor
Boise, ID 83702
2083452000
Mr. Pericins has knowledge of the facts and circurﬁstances surrounding plaintiff’s employment
| and discharge with Portneuf Medical Center.
| Ron Fergie

c/o Moffatt Thomas Barrett Rock & Fields, Chartered

} 101 S. Capitol Blvd., 10th Floor

&8
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Boise, ID 83702
1 208-345-2000
Mr. Fergie has knowledge of the facts and circumstances surrounding plaintiff’s employment
and disc-harge with Portneuf Medical Center. |
Barry Nielsen
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
- 101 S. Capttol Blvd., 10th Floor
| Boise, ID 83702
208-345-2000
Mr. Nielsen has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.
Chad Waller
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
101 S: Capitol Blvd., 10th Floor
Boise, ID 83702 |
208-345-2000
Mr. Waller has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.
Dale Mapes
c/o Moffatt Thomas Barreit Rock & Fields, Chartered
101 S. Capitol Blvd., 10th Floor
Boise, ID 83702

208-345-2000

S
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) Mr. Mapes has knowledge of the facts and circumstances surroun_ding plaintiff’s employment
and discharge with Portneuf Medical Center.

Jim Ford

c/o Moffatt Thomas Barrett Rock & Fields, Chartered

101 S. Capitol Bivd., 10th Floor

Boise, D 83702

208-345-2000
Mr. Ford has knowledge of the facts and circumstances surrounding plaintiff’s employment and
discharge with Portneuf Medical Center.

Richelle Heldwein

c/o Moffatt Thomas Barrett R(_)ck & Fields, Chartered

101 S. Capitol Blvd., 10th Floor

Boise, ID 83702
208-345-2000
Ms. Heldwein has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Medical Center.
UD Patrick Hermanson
c/o Moffatt Thomas Barrett Rock & Fields, -Chartered
101 S. Capitol Blvd., 10th Floor
Boise, ID 83702
208-345-2000

Mr. Hermanson has knowledge of the facts and circumstances surrounding plaintiff’s

employment and discharge with Portneuf Medical Center.

' ) Neomi Perez
_ Lo
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) o/o Moffait Thomas Barrett Rock & Fields, Chartered
101 S. Capitol Bivd., 10th Floor
Boise, ID 83702
208-345-2000
Ms. Perez has knowledge of the facts and circumsfances surrounding plaintiff’s employment and
discharge with Portneuf Medical Center.
Pamela Niece
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
101 S. Cépitol Blvd,, iOtthioor
Boise, ID 83702

208-345-2000

Ms. Niece has knowledge of the facts and circumstances surrounding plaintiff’ s employment and

discharge with Portneuf Medical Center.
Cindy Richardson
¢/o Moffatt Thomas Banett Rock & Fields, Chartered
\ 101 S. Capitol Blvd., 10th Floor -
v Boise, ID 83702
208-345-2000
Ms. Richardson has knowledge of the facts and circumstances surrounding plaintiff’s
. employment and discharge with Portneuf Medical Center.
Diane Kirse
c/o Moffatt Thomas Barrett Rock & Fields, Chartered
101 S. Capitol Blvd., 10th Floor

) ‘Boise, ID 83702

&/ |
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) 208-345-2000
Ms. Kirse has knowledge of the facts and circumstances surrounding plaintiff’s employment and
discharge with Portneuf Medical Center.
Tim Brulotte
¢/o Moffatt Thomas Barrett Rock & Fields, Chartered
101 S. Capitol Blvd., 10th Floor
Boise, ID 83702 |
208-345-2000
Mr. Brulotte has knowledge of the facts and circumstances surrounding plaintiff’s employment
and discharge with Portneuf Med;'cal Center.
| Mark Van, plaintiff

Dennis Seals

Federal Aviation Administration — address unknown
Lynn Higgins

\ W o Federal Aviation Administration — address unknown
‘ Les DeNaughel

Federal Aviation Administration — address unknown

INTERROGATORY NO. 4: Have you engaged any experts for consultation or

assistance who are expected to testify at the hearing in this matter? If so, please state the
expert’s:
{a) Name, address and telephone number;
(b) | Educational background starﬁng with college or universiiy experience;
(c) Any field of specialization, special training or skills possessed by the
’ } expért;
&AL
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(d) The specific substance of the expected testimony of the expert; and
(e} All facts, data, knowledge, or information relied upon by the expert in
forming opinions or testimony which is the subject of subparagraph (d) above.

ANSWER NO. 4: Defendants have not yet determined the experts they will call

at trial as discovery is still ongoing. Defendants will supplement their response to this request in

accordance with the Idaho Rules of Civil Procedure and the orders of the court.

INTERROGATORY NO.. 5: Please describe in detail Defendants’ reasons for

terminating Plaintiff from his employment with Portneuf Medical Center and the factual basis for

each such reason.

ANSWER NOQ. 5: Mr. Van was discharged because of his inability to move on

from issues that had been previously addresse& (over and over again}, which led to lack of trust
of the pilots and a breakdown of the LifeFlight system. PMC faced the potential loss of members
of the LifeFlight medical staff and the crew, including the pilots and the Operations Chief, due to
Mr. Van's behavior. Mr. Van’s employment was terminated bedause his conduct was
Jjeopardizing the safety of the LifeFlight team, the patients they flew, and threatening the

continuation of the program.

INTERROGATORY NO. 6: Please state whether you intend to introduce into

evidence any oral, written or recorded statements made by any person regarding any incident
which relates to fhe subject matter of the instant cause action when any such was present and
witnessed the said incident. If so, please identify when, where, and to whoml each such statement
was made, whether or not the statement was written or otherwise recorded, the person or persons

having possession of the written or recorded statement, and please state the substantive content

of each such statement.

&3
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ANSWER NO. 6: Defendants have not yet determined the evidence they will

introduce at trial as discovery is still ongoing. Defendants will supplement their response to this
request in accordance with the Idaho Rules of Civil Procedure and the orders of the court. See

documents produced in response to Request for Production No. 4.

INTERROGATORY NO. 7: List and identify each and every exhibit which you

intend to introduce at the trial in the above referenced to matter by listing and identifying the

same.

ANSWER NO. 7: Defendants have not yet determined the exhibits they will

introduce at trial as discovery is still ongoing. Defendants will supplement their response to this
request in accordance with the Idaho Rules of Civil Procedure and the orders of the court. See
documents produced in response to Request for Production No. 4.

INTERROGATORY NO. 8: Please identify by date, jurisdiction,' case number, or

any other identifying infozmat_ion which would reasohably allow any person to secure
documentation therefrom, any lawsuit filed against any or all of the named Defendants, or any
actions filed by any federal or state administrative agency, regarding any claimé for wrongful

: ] tgnninatipnf violations of hospital policies, any v'inations of OSHA standards, any violations of
federal aviation regulations, or any viol.ations of state or federal law.

ANSWER NO. 8: Objection. This interrogatory is objectionable as it requests

information relating to any conceivable lawsuit or governmental action against any of the named
defendants for any conceivable reason at any conceivable time.. As such, defendants object to
this interrogatory as overly broad, vague, unduly burdensome and not reasonably calculated to

fead to the discovery of admissible evidence.

| &¢
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INTERROGATORY NO. 9: Please state whether any employee or agent of

Portneuf Medical Center has ever received either from Portneuf Medical Center or from any
responsible state or federall agency a termiﬁation of employment, verbal or written reprimand, or
any other disciplinary action resulting from any alleged violations of hospital policies, any Lifé
Flight policies, any violations of OSHA standards, any violations of federal aviation regulations,
or any violations of state or federal law. In so doing, please identify the name of the employee or
" agent, the nature of the disciplinary action, and the violation alleged to have occurred.

ANSWER‘NO. 9: Objection. This mterrogatory is objectionable as it requests

information relating to any conceivable warning or reprimand to any employee, vendor, or other

agent of Portneuf Medical Center, by Portneuf Medical Center or any conceivable governmental
entity, for virtually any reason, at any conceivable time. As such, defendants object to this
interrogatory as overly broad, vague, unduly burdensome and not reasonably calculated to lead

to the discovery of admissible evidence.

INTERROGATORY NO. 10: Please identify each and every document provided |

by Portneuf Medical Center to OSHA, or to any othe( state or federal agency regarding any
investigation of violations of any state or federal safety regulations aliegedly committed at
Portneuf Medical Center, or within the Life Flight program, including all documents provided to
OSHA or to the FAA relative to Plaintiff’s whistleblower claims.

ANSWER NO. 10: Objection. This interrogatory is objectionable as it requests

information relating to any document provided by Portneuf Medical Center to any governmental
agency relating to any safety violations of any kind at any time. As such, defendants object to
this interrogatory as overly broad, vague, unduly burdensome and not reasonably calculated to

lead to the discovery of admissible evidence. Without waiving these objections, please see

T
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) documents produced in response to Request for Production No. 4, including documentation
provided to the Occupational Health and Safety Administration.

INTERROGATORY NO. 19 {sic]: Please identify each and every benefit to

which Plaintiff was entitled as an employee of Portneuf Medical Center. Such benefits should
include, without limitation, vacation pay, sick pay, 401k benefits, medical insurance benefits, life
insurance benefits, professional hiability insurance benefits, and disability insurance benefits. In
so doing, please also state the extent of each such benefit, the cost to Plaintiff for each such
benefit, and the cost paid by Portneuf Medical Center for each such benefit.

ANSWER NO. 19: Objection. Vague. Without waiving this objection, please

see documents produced m response to Request for Production No. 4. Discovery is continuing,
and defendants are seeking additional information responsive to this interrogatory. Wil

supplement as necessary.

REQUEST FOR PRODUCTION NO. 1: Produce copies of all documents used to

19 provide information in answering the above intérrogatories.

RESPONSE NO. 1: Objection to the extent this request for production is overly

broad, vague, unduly burdensome, not reasonably calculated to lead to the discovery of
admissible evidence, and requests information protected by the attorney-client and/or work
product privileges. Without waiving these objections, please see documents produced in

response to Request for Production No. 4.

REQUEST FOR PRODUCTION NO. 2: Produce copies of all exhibits you

intend to introduce at the trial before the Court in this matter. -

RESPONSE NO. 2: Please see answer to Interrogatory No. 7.

‘ bé& e+
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~ REQUEST FOR PRODUCTION NO. 3: Produce copies of all written reports or

other documents prepared or used by any expert you intend to call to testify in this matter which
the expert may use in developing any opinion sought to be introduced in this matter.

RESPONSE NO. 3: Please see answer to Interrogatory No. 4.

REQUEST FOR PRODUCTION NO. 4: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 5 above.

RESPONSE NO. 4: Objection to the extent this request for production is overly

broad and vague and requests information protected by the attorney-client and/or work product
privileges. Without waiving these objections, please see documents produced herewith Bates
numbered PMC0000001 — 000350, PMC000357 — 000983 and PMCO001015 - 001267.

REQUEST FOR PRODUCTION NQO. 5: Produce copies of any written or

recorded statements made by any persons to which you have referred in your answer to

Interrogatory No. 6 above.

RESPONSE NQ. 5: Please see answer to Interrogatory No. 6.

REQUEST FOR PRODUCTION NO. 6: Please produce a copy of each and

'every document related or referred to in your answer to Interrogatory No. 8 above.

RESPONSE NO. 6: Objection. This.request for production and the referenced
interrogatory are objectionabie és they request information relating to any conceivable lawsuit or
governmental action against any of the named defendants for any conceivable reason at any
conceivable time. As such, defendants object to this request for production as overly broad,

vague, unduly burdensome and not reasonably calculated to lead to the discovery of admissible

evidence.
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) REQUEST FOR PRODUCTION NO. 7: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 9 above.

RESPONSE NO. 7: Objection. This request for production and the referenced

interrogatory are objectionable as they request information relating to aﬁy conceivable warning
or reprimand to any employee, vendor, or other agent of Portneuf Medical Center, by Portneuf
Medical Center or any conceivable governmental entity, for virtually ény reason, at any
conceivable time. As such, defendants object to this request for production as overly broad,
vague, unduly burdensome and not reasonably calculated to lead to the discovery of admissible

evidence.

REQUEST FOR PRODUCTION NO. 8: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 10 above.

RESPONSE NO. 8: Objection. This request for production and the referenced

interrogatory are objectionable as they request information relating to any document provided by
Portneuf Medical Center to any govemmental agency relating to any safety violations of any

4 kind at any time. As such, defendants object to this request for production as overly broad,
vague, unduly burdensome aﬁd not reasonably calcuiated to lead to the discovery of admissibl.e
evidence. Without waiving these objections, please see documents produced in response to
Request for Production No. 4, including documentaﬁon provided to the Occupational Safety and

Health Administration.

REQUEST FOR PRODUCTION NO. 9: Please produce copies of all

photographs which you may have in your possession, or which may be readily available to you,

which pertain to any state or {ederal safety regulations allegedly committed at Portneuf Medical

' ) Center or within the Life Flight Program.
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RESPONSE NO. 9: Objection. Vague and unintelligible. Without waiving these

objections, please see documents produced in response to Request for Production No. 4,
including newspaper articles and photos attached thereto. Discovery is ongoing, and defendants
will supplement this response to the extent that additional information becomes known.

REQUEST FOR PRODUCTION NO. 10: Please produce copies of all dispatch

logs for departure and arrival tumes for the Portneuf Medical Center Life Flight program for the

“years 2001 to present.

RESPONSE NO. 10: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NQ. 11: Please produce copiés of all logs for

' aircraft out of service for the Portneuf Medical Center Life Flight program for the years 2001 to

present.

RESPONSE NO. 11: Objection. OVGrI‘y broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence.

-REOUEST FOR PRODUCTION NO. 12: Please produce copies of all FAA

required pilot duty time records for the Portneuf Medical Center Life Flight program for the

years 2001 to present.

RESPONSE NO. 12: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 13: Please produce copies of the originals

and copies of all copies of load manifests for the Portneuf Medical Center Life Flight program

for the years 2001 to present.

&5 o
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RESPONSE NO. 13: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 14: Please produce copies of all pilot duty

time records for the Portneuf Medical Center Life Flight program for the years 2001 to present.

RESPONSE NO. 14: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 15: Please produce copies of all e-mails

together with their corresponding attachments which were sent from any of the named
Defendants to Plaintiff, or to any person in the Human Resources Department of Portneuf
Medical Center, or to Cindy Richardson, or to Russ White, for the years 2001 to present. Please
also include any attached documents which evidence the date and time when the e-mails were

opened.

RESPONSE NO. 15: Objection. Overly broad, vague, unduly burdensome, and

- not reasonably calculated to lead to the discovery of admissible evidence. Defendants also

object to the extent that this request for production seeks information protected by the attorney-
client and/or work product privileges. There are literally hundreds of e-mails that could be
responsive to this request, thé vast majority which have nothing to do with plaintiff and deal with
confidential issues pertaining to business and human resources, including confidential employée
information. Defendanté will not produce any responsive documents without an appropriate

scope limitation and protective order in place.

REQUEST FOR PRODUCTION NO. 16: Please produce copies of all e-mails

together with their corresponding attachments which were sent by Plaintiff to any of the named
Defendants, or to any person in the Human Resources Department of Portneuf Medical Center,
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) or to Cindy Richardson, or to Russ White, for the years 2001 to present. Please also include any
attached documents which evidence the date and time when the e-mails were opened.

RESPONSE NO. 16: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Defendants also
object to the extent that this request for production seeks information protected by the attorﬁey—
client and/or work product privileges. There are literally hundreds of e-mails that could be
. respounsive to this request, the vast majority which have nothing to do with plaintiff’s issues in

this lawsuit and deal with confidential issues pertaining to business and human resources,
including confidential empioyee.information. Defendants will not produce any responsive:
documents without an approﬁx‘iate scope limitation and protective order in place. Without
waiving these objections, please see documents produced in response to Request for Production

No. 4. Discovery is ongoing, and defendants will supplement this response to the extent that

additional information becomes known.

DATED this Zw/day of June, 2006.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED
' NN ML,
By VAN hal

Paul D. McFarlane — Of thé Firm
Attorneys for Defendants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this %ay of June, 2006, I caused a true and
correct copy of the foregoing DEFENDANTS’ ANSWERS AND RESPONSES TO

PLAINTIFE’S FIRST SET OF INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS to be served by the method indicated below, and
addressed to the following:

David E. Gabert - U.S. Mail, Postage Prepaid
845 West Center, Suite C ( ) Hand Delivered
Post Office Box 4267 ( ) Overnight Mail

~ Pocatello, Idaho 83205-4267 ( ) Facsimile
Facsimile (208) 232-8001

Paul D. McFarlane
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capttol Bivd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo(@meffatt.com

pdm{a@moffatt.com

13-782.178

Attémeys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,

Case No. CV 2005-4053 OC
- Plaintiff, '

DEFENDANTS’ ANSWERS TO

VS, ' PLAINTIFF'S THIRD SET OF
INTERROGATORIES AND

W‘}’% PORTNEUF MEDICF}L CENTER, PAT RESPONSES TO REQUESTS FOR
) HERMANSON, Hospital Administrator, PRODUCTION OF DOCUMENTS

PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

COME NOW the above-named defendants, by and through undersigned counsel

of record, and answer and respond to plaintiff’s third set of interrogétories and requests for

production of documents as follows:

7Y
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‘) TNTERROGATORY.NO. 20: Please state whether any of the named Defendants
herein was designated as a party participating in the investigation of the Life Flight aircraft crash
which occurred on or about November 14, 2001, pursuant to CFR Section 831.11. If so, please
provide in detail all relevant information explaining how each such person or entity was
designated as an investigating party, the scope of each party’s authority in the investigation
process, and the details of any instructions given to such party at the time or after the party was

designated as an investigating party.

ANSWER NO. 20: Objection, to the extent this interrogatory is vague and

requires the answering defendants to determine what plaintiff means by "all relevant
information” relating to any status as a party participating in the investigation. This interrogatory
also requires the answering defendant to reach legal conclusions as to "the scope of each party's

authonty in the investigation process.” Moreover, this interrbgatory is not reasonably calculated

to lead to the discovery of admissible evidence. Without waiving these objections, the only
péople mterviewed by the FAA relating to the Life Flight aircraft crash which occurred on or
about November 14, 2001, and included in the investigation, were the pilot and Mark Van.

¢ Documents relating to those interviews would have to be obtained from the FAA.

INTERROGATORY NO. 21: Please provide a detailed response as to why

Portneuf Medical Center’s air carnier certificate was tssued an FAA warning on or about May 27,

2004, for violations of pilot duty time records.

ANSWER NO. 21: Objection, not reasonably calculated to lead to the discovery

of admissible evidence. Without waiving this objection, on November 15, 2004, the Board of

Directoss, Portneuf Medical Center, was issued a warning notice for a violation occurring on
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May 27, 2004, that a VI Certificate Holder did not maintain adeguate pilot flight time records.

Please see documents produced in response to Request for Production No. 37.

REQUEST FOR PRODUCTION NO. 34: With regards to your answer (o

Interrogatory No. 20 above, please produce copies of any and all “Statements of Party

Representatives to NTSB hwestigation”'signed by any of the named Defendants herein, if any.

RESPONSE NO. 34: Please see response to Interrogatory No. 20.

REQUEST FOR PRODUCTION NQO. 35: Please produce copies of all

employment evaluations for Plaintiff prepared for the years 1997, 1999, and 2002.

RESPONSE NO. 35: All employment evaluations have been produced, as

detailed below:

07/31/87

05/09/88

06/05/89

09/25/90

09/21/91

- 09/23/92 ‘

period 09/09/95 - 09/09/96
period 10/96 -02/98
period 09/30/97 - 10/01/98
period 10/01/99 - 09/30/00
period 04/01/99 - 03/20/00
01/20/03

01/06/04

01/11/05

REQUEST FOR PRODUCTION NO. 36: Please produce copies of all
docurnents generated as a result of the investigation of Defendant, Barry Nielson’s, alleged flight

with 1ce on the main rotor blades which occurred on or about October 30 or 31, 2004.

RESPONSE NQ. 36: Objection, overly broad, not reasonably calculated to lead

to the discovery of admissible evidence. Without waiving these objections, see attached. All
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) other documents relating to the incident relating to an alleged flight with ice on the main rotor
blades which occurred on or about October 30 or 31, 2004, have been previously produced.

REQUEST FOR PRODUCTION NO. 37: Please produce copies of all

documents not previously produce [sic] which relate to your response to Interrogatory

Number 21 above.

RESPONSE NO. 37: Objéction, overly broad, vague, umntelligible. Without

waiving these objections, see attached documents.

DATED this % day of January, 2007.

MOFFATT, THOMAS, BARRETT, RO
FIELDS, CHARTERED

=N

Paul . McFarlane — Of the Firm
Attorneys for Defendants

Dy o
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STATE OF IDAHO )

) ) ss.
County of Bannock )
D. RICHELLE HELDWEIN, being duly sworn, deposes and says:

She is the DIRECTOR, RISK MANAGEMENT of PORTNEUF MEDICAL
CENTER, the government entity named in the above-entitled proceeding and is authorized to
make this verification in its behalf.

. " She has read the foregoing DEFENDANTS’ ANSWERS TO PLAINTIFF’S
THIRD SET OF INTERROGATORIES AND RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS, knows the contents thereof, and the same are true to the

best of her knowledge, information, and belief.

D. Richelle Heldwein

SUBSCRIBED AND SWORN fo before me this / O day of January, 2007.

OTARY K FOR DA
Résiding
My Commission Expires -A94-A0

AMY ANDERSEN
NOTARY PUBLIC
STATE OF IDAHO

g o oY
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ay of January, 2007, I caused a true
and correct copy of the foregoing DEFENDANTS’ ANSWERS TO PLAINTIFF’S THIRD
SET OF INTERROGATORIES AND RESPONSES TO REQUESTS FOR PRODUCTION
OF DOCUMENTS to be served by the method indicated below, and addressed to the following:

Curtis N. Holmes : {(«} U.S. Mail, Postage Prepaid
845 West Center, Suite C { ) Hand Delivered

Post Office Box 4267 { ) Overnight Mail

Pocatello, Idaho 83205-4267 ( ) Facsimile

Facsimile (208) 232-8001

o

Paul D. McFarlane
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FirLDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208} 385-5384

pmo(@moffatt.com

pdm@moffatt.com

13-782.178

Attomeys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
Plaintiff,

V&.

PORTNEUF MEDICAL CENTER, PAT

HERMANSON, Hospital Administrator,

PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

' Case No. CV 2005-4053 OC

DEFENDANTS’ ANSWERS TO
PLAINTIFF’S SECOND SET OF
INTERROGATORIES AND
RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS
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COME NOW the above-named defendants, by and through undersigned counsel
of record, and answer and respond to plaintiff’s second set of interrogatories and requests for
production of documents as follows:

INTERROGATORIES

INTERROGATORY NO. 12: With regards to each and efvery person listed in

your Answer to Interrogatory No. 3 of Plaintiff’s First Set of Inferrogatories and Requests for
Production of Documents, please state with particﬁlarity all specific facts known to each such
person which .have a bearing upon the “facts and circumstances surrounding plaintiff’ 5
employment and discharge with Portneuf Medical Center” as you have previously stated in your

Answer.

ANSWER NQO, 12: Objection. Overly broad, not reasonably calculated to lead to

the discovery of admissible evidence. Without waiving these objections, see below, see also
défendants" Answer to Interrogatory No. 3 of Plaintiff’s First Set of Interrogatories and Requests
for Production of Documents and documents produced in response to Request for Production No.
4,

Pam Holmes is the Director of Emergency Services at Portneuf Medical Center
and has worked witﬁ the plaintiff since appmximateiy 1985. Ms. Holmes" duties include
overseeing the Emergency Department, Trauma Department, and LyfeFliékt. Ms. Holmes has
knowledge of plaintiff’s performance evaluations, the January 2005 Safety Meeting, the
November 14, 2001 crash of the LifeFlight helicopter, and plaintiff’s employment and discharge
from Portneuf Medical Center.

Gary Alzola is the Director of Operations, Aviation Manager and Lifeflight pilot
for Portneuf Medical Center. Mr. Alzola v;forked with the plaintiff for approximately 10 years.

g2 |
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Mr. Alzola has knowledge of plaintiff’s alleged safety complaints, the May 17, 2004 and June 7,
2004 oversﬂights of Airworthiness Directive (AD) inspections, the October 2004 ice on the
rotor blades incident, the Component Overhaul and Maintenance Program (COMP) agreement
with Augusta Acrospace, the Cold Weather Policy, Portneuf Medical Center’s LifeFlight
program policies, LifeFlight pilot policies, how airworthiness ‘is determined, and plaintiff’s
employment and discharge from Portneuf Medical Cehtér.

Greg Stoltz is the Director of Maintenance for LifeFlight. Mr. Stoltz occasionally
worked for the LifeFlight program as a mechanic for approximately 15 years. Mr. Stoltz has
knowledge of the October 2004 ice on the rotor blades incident, how safety issues are dealt with
between the LifeFlight mechanics and pilots, the Cold Weather Policy, how airworthiness is
determined, and plaintiff’s employment and discharge from Portneuf Medical Center.

Tom Mortimer is the LifeFlight program Chief Flight Nurse at Pbrtneuf Medical

Center. Mr. Mortimer has worked for Portneuf Medical Center for approximately 12 years, and

~ has known the plaintiff for approximately 9 years. Mr. Mortimer has knowledge of the

relationship between the plaintiff and the LifeF. iight medical staff and créw, the March 24, 2005

szeF light Leadership committee meeting, the lack of trust between the LifeFlight mechanics and
pilots, complaints from LifeFlight medical staff regarding plaintiff, Commission on
Accreditation of Medical Transport Systems (CAMTS) accreditation, the November 14, 2001
crash of the LifeFlight helicopter, and plaintiff’s employment and discharge from Portneﬁf

Medical Center.

Audrey Fletcher is the Employee Relations Facilitator at Portneuf Medical Center.

Ms. Fletcher has known the plaintiff since November 2001. Ms. Fletcher has knowledge of the

T |
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AND RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS- 4

plaintiff’s inability to move on from issues, the November 14, 2001 crash of the LifeFlight
hélicopter, the Component Overhaul and Maintenance Program (COMP) agréement with
Augusta Aerospace, the September 16, 2004 letter from Pat Hermansoﬁ to plaintiff, the
performance evaluation process and philosophy at Portneuf Medical Center, severity of letters to
plaintiff from Cindy Richardson, Pamela Niece, and Pat Hermanson, breakdown in relationship
between LifeFlight medical staff, pilots and mechanics, recommendation for plaintiff to use
Employee Assistance Program (EAP) and see psychiatrist Dr. Hazel, requested meeting between
plaintiff, Dale Mapes, and Pam Humphrey, plaintiff’s allegation that he was threaténed by Barry
Nielsen, Portneuf 'Medical Center’s progressive discipline policy, written guidelines for
managers on employee évaluations, the employee handboék, and plaintiff’s employment and -
reasons for discharge from Portneuf Medical Center.

Dave Perkins is a LifeFlight mechanic at Portneuf Medical Center. Mr. Perkins
worked with the plaintiff for approximately six months. ‘Mr. Perkins has knowledge of the
plaintiff’s distrust of the LiﬁzFlighi pilots and administration, and plaintiff’s employment and
reasons for discharge from Portneuf Medical Céﬁter._

Ron Fergie is the Chief Pilot and Safety Officer for the LifeFlight progrém at
Poftneuf Medicgl Center. Mr. Fergie has known the plaintiff since approximately March of
1999. Mr. Fergié has knowledge of the October 2004 ice on the rotor blades iricidént, the alleged
September 2005 “buzzing” of plaintiff’s house, the February 1, 2005 snow under blade covers
incident, plaintiff’s distrust of .pilots, LifeFlight Cold Weather Policy, the March 24, 2005

LifeFlight Leadership commitiee meeting, the July 2003 mission to Salt Lake City, how

9y
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atrworthiness is determined, and plaintiff’s employment and discharge from Portneuf Medical
Center.

Barry Nielsen is a LifeFlight pilot at Portneuf Medicai Center. Mr. Nielsen has
knowledge of the October 2004 ice onvthe rotor blades incident, the cawling incident in |
approximately September or October of 2003, plaintiff’s allegation that he threatened him,
plaintiff’s distrust of pilots, how airworthiness is determined, the May 17, 2004 and June 7, 2004
overflights A.D. inspections, and plaintiff’s employment and discharge from Portneuf Medical
Center.

| Chad Waller is a LifeFlight pilot at Porineuf Medical Center. Mr. Waller has
worked atl Portneuf Medical Center for approximately 5 years. Mr. Waller has knowledge of tﬁe
May 17, 2004 and June 7, 2004 overflights A.D. inspections, and plaintiff’s employment and
discharge from Portneuf Medical Céntér. | |

Dale Mapes is the Vice President of Human Resources and Sﬁppbﬁ; Services at
Portneuf Medical Center. Mr, Mﬁpes has knowledge of the reasons for and the decision to
terminate plaintiff, plaintiff’s rejection of Portneuf Medical Center’s serverance prqposal, and

_biaintiff’ s employment aﬁd disbharge from Portneuf Medical Center.

Jim Ford was formerly a LifeFlight pilot at Portneuf Medical Center. Mr. Ford
has knowledge of plaintiff’s distrust of pilots, the May 17, 2004 and June 7, 2004 overflights
A.D. inspections, the October 2004 ice on the rotor blades incident, and plaintiff’s employment
and discharge from Portneuf Medical Center.

Richelle Heldwein is the Risk Manager for Portneuf Medical Center. Ms.

Heldwein has knowledge of the November 14, 2001 crash of the LifeFlight helicopter, the
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reasons for and the decision to terminate plaintiff, plaintiff’s rejection of Portheuf Medical
Center’s serverance proposal, and plaintiff’s employment and discharge from Portneuf Medical
Center.

Patrick Hermanson is the CEO of Portneuf Medical Center. Mr. Hermanson has
knowledge of the Component Overhaul and Maintenance Program (COMP) agreement with
Augusta Aerospace, plaintiff’s personal trust issues pertaining to the agreement wit‘h Augusta
Acrospaée, the reasons for and the deéision to terminate plaintiff, and plaintiff’s empl()jment and
discharge from Portneuf Medical Center.

Neomi Perez has knowledge regarding plaintiff’s request to hire an additional
mechanic, the reasons for and the decision to terminate plaintiff, and plaintiff’s ernployme;nt and

discharge from Portneuf Medical Center.

Pamela Niece was the former Vice President of Human Resources at Portneuf
Medical Center. Ms. Niece has knowledge of the Component Overhaul and Maintenance
Program (COMP) agreement with Augusta Aerospace, the November 14, 2001 crash of the
LifeFlight helicopter, the ailegéd September 2005 “buzzing” of plaintiff’s house, plaintiff’s
distrust of pilots, inability to move on from issues, and plaintiff's employment and discharge
from Portneuf Medical Center.

Cindy Richardson was the former Vice President of Patient Care Services at
Portneuf Medical Center. Ms. Richardson has knowledge of the November 14, 2001 crash of the
LifeF. light helicopter and plaintiff’s allegations regarding the ré!ease of information pertaining to
the crash, plaintiff’s distrust of pilots, inability to move on from issues, and plaintiff’s

employment and discharge from Portneuf Medical Center.
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Diane Kirse was the former Emergency Department Manager at Portneuf Medical
Center. Ms. Kirse has knowledge of the November 14, 2001 crash of the LifeFlight heiic-opter
and plaintiff's allegations regarding the release of information pertaining to the crash, plaintiff's
distrust of pilots, inability to move on from issues, and plaintiff’s employment and discharge
from Portneuf Medical Center.

Tim Brulotte was a former LifeFlight pilot at Portneuf Medical Center. Mr.
'Brulotte has knowledge of the November 14, 2001 crash of the LifeFlight helicopter, and
plaintiff’s employment and discharge from Portneuf Medical Centet.

Dennis Seals was employed by the FAA Salt Lake Flight Standards Office. Mr.
Seals has knowledge of the October 2004 ice on the rotor blades in;:ident, the FAA’s October 13,

2005 inspection of this incident, and Portneuf Medical Center’s cold weather operation

procedures.

Lynn Higgins was employed by the FAA as a Principal Operations Inspector. Mr.
Higgins has knowledge of the November 14, 2001 crash of the LifeFlight helicopter, Portneuf
Medical Center’s self-disclosed violation of FAA Regulation Section 39.7 when it overflew an
Airworthiness Directive for N91LF on May 17, 2004 and June 7, 2004, and the November 15,
2004 Letter of Correction issued for failure th maintain adequafe pilot records.

Les DeNaughel was employed by the FAA. Mf. DeNaughel has knowledge of
the whistle blower complaint ﬁled by plaintiff pertaining to October 2004 i(.:e on the rotor blades
incident, and the finding of no provable violation.

INTERROGATORY NO, 13: With regards to your Answer to Interrogatory

No. 5 of Plaintiff’s First Set of Interrogatories and Requests for Production of Documents, please

- g7
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identify each and every “issue” which you claim had been addressed but from which Plaintiff

had refused “to move on.” Please also state with particularity how PMC had addressed each

such issue.

ANSWER NO. 13: Objection. Work product. Overly broad, not reasonably

calculated to lead to the discovery of admissibie evidence. Without waiving these objections, sce
documents previously produced in response to Request for Production No. 4, specifically
PMC000197-198, PMC000240-249, PMC000449-452, and PMCO00842.

INTERROGATORY NO. 14: With regards to your Answer to Interrogatory

No. 5 of Plaintiff’s First Set of Interrogatories and Requests for Production of Documents, please
identify eaéh and every member of the Life Flight medical staff and crew whom PMC would
potentially have lost due to Plaintiff’s behavior. In so doing, please identify each and every fact - |
supporting your assertion that PMC would potentially have lost each such person including each
and every representatioﬁ made by each such person, the date it was made, the persons who heard
such representation, or any other fact upon which you have based your assertion that PMC would
have lost such person from the Life Flight program.

ANSWER NO. 14: Objection. Overly broad and vague and requests information

protected by the attorney-client and/or work product privileges.

INTERROGATORY NOQ. 15: Please identify by date, jurisdiction, case number,

or any other identifying information which would reasonably allow any person to secure

documentation therefrom, any lawsuit filed against any or all of the named Defendants, or any

actions filed by any federal or state administrative agency, regarding any violations of OSHA

58
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standards, any violations of federal aviation regulations, or any violations of state or federal law
regarding safety issues associated with the Life Flight program at Portneuf Medical Center.

ANSWER NO. 15: Objection. This interrogatory is objectionable as it requests

~ information relating to any conceivable lawsuit or governmental action against any of the named

defendants for any safety issues at any conceivable time. As such, defendants object to this
interrogatory as overly broad, vague, unduly burdensome and not reasonably‘caiculated to lead
to the discovery of admissible evidence. Defendants have already answered this Interrogatory,
without waiving said objection, see Answer to Interrogatory No. 8.

INTERROGATORY NO. 16: Please state whether any employee or agent of

Portneuf Medical Center or formerly Bannock Regional Medical Center has ever received either
from Portneuf Medical Center, Bannock Regional Medical Center or from any responsible state
or federal agency a termination of employment, demotion of employment, verbal or written
reprimand, or any other disciplinary action resulting from any alleged violations of hospital

policies, Life Flight policies, any violations of OSHA standards, any violations of federal

. aviation regulations, or any violations of state or federal law regarding safety issues associated

with the Life Flight Program. In so doing, please identify the name of the employee or agent, the

nature of the disciplinary action, and the violation alleged to have occurred.

ANSWER NO. 16: Objection. This interrogatory is objectionable as it requests
information relating to any conceivable warning or reprimand to any employee, vendor, or other
agent of Portneuf Medical Center formerly Bannock Regional Medical Center, by Portneuf
Medical Center or any conceivable governmental entity, for virtually any reason,l_at any

conceivable time. As such, defendants object to this interrogatory as overly broad, vague,

- 57 o
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unduly burdensome and not reasonably calculated to lead to the discovery of admissible
evidence. Defendants have already answered this Interrogatory, without waiving said objection,

see Answer fo Interrogatory No. 9.

INTERR_OGATORY NO. 17: Please identify each and every document provided

by Portneuf Medical Center to OSHA, or to any other state or federal agency regarding any
_investigation of violations of any state or federal safety regulations allegedly committed within
the Life Flight Program at Portneuf Medical Center, including all documents provided to OSHA
- orto the FAA relative to Plaintiff’s whistleblower claims.

ANSWER NO. 17: Objection. This interrogatory is objectionable as it requests

infomation relating to any document provided by Portneuf Medical Center to any governmental
agency relating to any safety violations of any kind at any time. As such, defendants obj ect to
this interrogatory as overly broad, vague, unduly burdensome and not reasonably calculated to
lead to the discovery of admissible evidence. Without waiving these objections, please see
documents produced in response to Request for Production No. 4, including documentation
pr0§ided to the Occupafionai Health and Safety Administration. Defendants héve already
answered this Interrogatory, without waiving said objection, see Answer to Interrogatory No. 10.

INTERROGATORY NO. 18: Please identify with particularity each and every

record from Portneuf Medical Center which documents all delayed take off times and the
reason(s) therefor and also all declined flights and the specific reason(s) therefor on occasions
when the aircraft was not ready to fly for the period of 2001 to preseni-

ANSWER NO. 18: Objection. Overly broad, vague, unduly burdensome and not

reasonably calculated to lead to the discovery of admissible evidence.

| Fo - .
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INTERROGATORY NO. 19: Please identify the name(s) and address{es) of your

professional liability insurér(s) .for employees of Portneuf Medical Center for the years 2004 and
2005. In addition, please state what the cost of thg premium paid for coverage on behalf of
Plaintiff was on a monthly basis in 2004 and 2005, the amount thereof paid by PMC, the amount
thereof paid by Plaintiff, and the coverage provided.

ANSWER NO. 19: Objection. Overly broad, vague, unduly burdensome, not

reasonably calculated to lead to the discovery of admissible evidence, and outside the scope of
plamtiff’s issues in the lawsuit and deals with confidential issues pertaining to business and
human resources.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST FOR PRODUCTION NO. 17: Produce copies of all documents used

to provide information in answering the above interrogatories.

RESPONSE NO. 17: Objection. Overly broad, vague, unduly burdensome, not -

reasonably calculated to lead to the discovery of admissible evidence. Without waiving said

objection, see Answers to Interrogatories 12 — 19.

REQUEST FOR PRODUCTION NO. 18: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 13 above.

RESPONSE NO. 18: Objection. This Request for Production and the reference

Interrogatory are objectionable as overly broad, not reasonably calculated to lead to the
discovery of admissible evidence. Without waiving these objections, see documents produced in
response to Request for Production No. 4, specifically PMC000197-198, PMC000240-249,

PMC000449-452, and PMC000842.
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REQUEST FOR PRODUCTION NO. 19: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 14 above.

RESPONSE NO. 19: Objection. This Request for Production and the reference

Interrogatory are objectionable as overly broad and vague and requests information protected by

the attorney-client and/or work product privileges.

REQUEST FOR PRODUCTION NQ. 20: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 15 above.

RESPONSE NO. 20: Objection. This Request for Production and the referenced

Interrogatory are objectionable as they request information relating to any conceivable lawsuit or
governmental action against any of the named defendants for any safety issues at any
conceivable time. As such, defendants object to this interrogatory and request for production as
ovérly broad, vague, unduly burdensome and not reasonably calculated to lead to the discovery
of admissible evidence. Defendants have already answered this Interrogatory, without waiving |
said objéction, see Answer to Interrogatory Nos; 8 and 15.

REQUEST FOR PRODUCTION NO. 21: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 16 above.

RESPONSE NO. 21: Objection. This Request for Production and the referenced

Interrogatory are objectionable as they request information relating to any conceivable warning
or reprimand to any employee, vendor, or other agent of Portneuf Medical Center formerly
Bannock Regional Medical Center, by Portneuf Medical Center or any conceivable
governmental entity, for virtually any reason, at any conceivable time. As such, defendants

object to this interrogatory and request for production as overly broad, vague, unduly
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burdensome and not reasonably calculated to lead to the discovery of admissible evidence.
Defendants have already answered this Interrogatory, without waiving said objection, see

Answer to Interrogatory Nos. 9 and 16.

REQUEST FOR PRODUCTION NO. 22: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No: 17 above.

RESPONSE NO. 22: Objection. This Request for Production and the referenced

Interrogatories are objectionable as they request information relating to any document provided
by Portneuf Medical Center to any governmental agency relating to any safety violations of any
kind at any time. As such, defendants object to this interrogatory and request for production as
ove\rly broad, vague, unduly burdensome and not reasonably calculated to lead to the discovery
of admissible evidence. Without waiving these objections, please see documents produced in
response to Request for Production No. 4, including documentation provided to the Occupational
Health and Safety Administration. Defendants have already answered this Interrogatory, Without
waiving said objection, see Answer to Interrogatory Nos. 10 and 17.

REQUEST FOR PRODUCTION NO. 23: Please produce copies of all e-mails

together with their corresponding attachments which were sent from any of the named
Defendants to Plaintiff, or which were sent by any of the named Defendants to any person in the
Human Resources Department of Portneuf Medical Center, or which were sent by any of the
named Defendants to Cindy Richardson, or to Russ White, regarding the Component Overhaul
and Maintenance Program for the Life Flight Prograin with Augusta Aerospace, and[or safety
issues with the Life Flight program, and/or the Life Flight helicopter crash of 2001, and/or

correspondence between Plaintiff and Audrey Fletcher, for the years 2001 to present. Please also

: G3
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include any attached documents which evidence the date and time when the e-mails were

opened.

RESPONSE NO. 23: Objection. This Request for Production is objectionable as

overly broad, Vagué, unduly burdensome, and not reasonably calculated to lead to the discovery
of admissible evidence. Defendants have already answered the Request for Production, without
waiving these objections, see documents produced in response to Request for Production No. 4.

REQUEST FOR PRODUCTION NO. 24: Please producc‘ copies of all e-mails
together with their corresponding attachments which were sent by Plaintiff to any of the named
Defendants, or to any person in the Human Resources Department of Portneuf Medical Center,
or to Cindy Richardson, or to Russ White, regarding any safety issues and/or requesting any
meeting with Hurmman Resources for the months of March and April, 2005. Please also include
any attached documents which evidence the date and time when the e-mails were opened.

RESPONSE NO. 24: Objection. This Request for Production is objectionable as

overly broad, vague, unduly burdensome, and not reasonably calculated to lead to the discovery
of admissible evidence. Defendants have already answered the Request for Production, without
waiving these objections, see documents produced in response to Request for Production No. 4.
REQUEST FOR PRODUCTION NO. 25: Please produce copies of all e-mail
nofiﬁ;:atiqns of Human Resources meetings in which Plaintiff was to be preseﬁt for the period of

2001 to the date of Plaintiff’s termination of employment.

RESPONSE NO. 25: Objection. This Request for Production is objectionable as

overly broad, vague, unduly burdensome, and not reasonably calculated to lead to the discovery

. 7
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of admissible evidence. Defendants have already produced all e-mails to plaintiff, without

. waiving these objections, see documents produced in response to Request for Production No. 4.

REQUEST FOR PRODUCTION NOQ. 26: Please produce copies of all Life,
Flight maintenance policies included either in the Life Flight Maintenance Policy Manual or

which were created by Plaintiff in his capacity as Director of Maintenance.

RESPONSE NO. 26: Objection. This Request for Production is objectionable as

overly broad, vague; unduly burdensome, and not reasonably calculated to lead to the discovery

of admissible evidence.

REQUEST FOR PRODUCTION NO. 27: Please produce a complete copy of the

Component Overhaul and Maintenance Program for the Life Flight Program from Augusta
Aerospace together with all amendments and attached exhibits.

RESPONSE NO, 27: Objection. This Request for Production is objectionable as

overly broad, vague, unduly burdensome, not reasonably calculated to lead to the discovery of
admissible evidence, and outside the scope of plaintiff’s issues in the lawsuit .

REQUEST FOR PRODUCTION NO. 28: Please produce copies of all dispatch

logs for departure and arrival times for the Portneuf Medical Center Life Flight program for the
month of July, 2003.
RESPONSE NO. 28: Objection. This Request for Production is objectionable as

overly broad, vague, unduly burdeﬁsome, and not reasonably calculated to lead to the discovery

of admissible evidence.
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REQUEST FOR PRODUCTION NO. 29: Please produce copies of all FAA
required pilot duty time records for the Portneuf Medical Center Life Flight program for the

month of July, 2003.

RESPONSE NO.‘ 29: Objection. This Request for Production is objectionable as.

overly broad, vague, unduly burdensome, and not reasonably calculated to lead to the discovery

of admissibie evidence.

REQUEST FOR PRODUCTION NO. 30: Please produce copies of the originals

and copies of all copies of load manifests for the Portneuf Medical Center Life Flight program

for the month of July, 2003.

RESPONSE NO. 30: Objection. This Request for Production is objectionable as

overly broad, vague, unduly burdensome, and not reasonably calculated to lead to the discovery
of admissible evidence. Defendants have already answered this Request for Production.

REQUEST FOR PRODUCTION NO. 31: Please produce copies of all

documents referred to in your Answer to Interrogatory No. 18 above.

RESPONSE NO. 31: Objection. This Request for Production and the referenced

Interrogatory are objectionable as overly broad, vague, unduly burdensome and not reasonabiy
calculated to lead to the discovery of admissible evidence. Defendants have already answered

this Request for Production.

REQUEST FOR PRODUCTION NO. 32: Please produce copies of all

documents referred to in your Answer to Interrogatory No. 19 above.

RESPONSE NO. 32: Objection. This Request for Production and the referenced

Interrogatory are objectionable as overly broad, vague, unduly burdensome, not reasonably

G
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this & é{;lvlay of February, 2007, | caused a true .
and correct copy of the foregoing DEFENDANTS’ ANSWERS TO PLAINTIFF’S SECOND
SET OF INTERROGATORIES AND RESPONSES TO REQUESTS FOR PRODUCTION
OF DOCUMENTS to be served by the method indigated below, and addressed to the following:

b/

Curtis N. Holmes U.S. Mail, Postage Prepaid

845 West Center, Suite C () Hand Delivered
Post Office Box 4267 ( ) Overnmight Mail
- Pocatello, Idaho 83205-4267 { ) Facsimile

Facsimile (208) 232-8001

Paul D. McFarIane

0\:\
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calculated to lead to the discovery of admissible evidence, and outside the scope of plaintiff’s

issues in the lawsuit and deals with confidential issues pertaining to business and human

Fesources.

REQUEST FOR PRODUCTION NO. 33: Please produce copies of minutes of

meetings for all Life Flight meetings and Life Flight leadership meetings for the years 2001 until

the present.

RESPONSE NO. 33: Objection. Overly broad, vague, unduly burdensome, and

not reasonably calculated to lead to the discovery of admissible evidence. Without waiving these
objections, please see Life Flight meetings and Life Flight leadership meetings produced in

response to Request for Production No. 4.

DATED this IZ"{; ay of February, 2007.

MOFFATT, THOMAS, BARRETT, ROC
FIELDS, CHARTERED

& By;“‘\/\"b‘

7 | Paul D. McFarlane — Of the Firm
‘ : ' Attomeys for Defendants

78
DEFENDANTS? ANSWERS TO PLAINTIFE’S SECOND SET OF INTERROGATORIES
AND RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS- 17

BOI_MT2:638059.1




STATE OF IDAHO )
} ss.
County of Bannock )

D. RICHELLE HELDWEIN, being duly sworn, deposes and says:

She is the DIRECTOR, RISK MANAGEMENT of PORTNEUF MEDICAL
CENTER, the government entity named in the above-entitled proceeding and is authorized to
make this verification in its behalf.

She has read the foregoing DEFENDANTS’ ANSWERS TO PLAINTIFF’S
SECOND SET OF INTERROGATORIES AND RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS, knows the contents thereof, and the same are true to the
best of her knowledge, information, and belief.

D. Richelle Heldwein

SUBSCRIBED AND SWORN to before me this day of February, 2007.

. ' : NOTARY PUBLIC FOR IDAH:
Pra) ' Residing at .
g | My Commission Expires

| | 94
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FieLps, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829 '

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@moffatt.com

pdm@moffatt.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK.

MARK VAN,
A Case No. CV 2005-4053 OC
0 Plaintiff,
' » DEFENDANTS’ FIRST
VS. " SUPPLEMENTAL ANSWERS AND
\ RESPONSES TO PLAINTIFF’S FIRST
PORTNEUF MEDICAL CENTER, PAT SET OF INTERROGATORIES AND
HERMANSON, Hospital Admimistrator, REQUESTS FOR PRODUCTION OF
PAM HUMPHREY, EMS Program Director, |  pOCUMENTS
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,
Defendants.
» sa/
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COME NOW defendants, by and through their attomeys of record, and hereby
supplement their answers and responses to Plaintiff’s First Set of Interrogatorics and Requests
for Production of Documents as follows:

INTERROGATORIES

INTERROGATORY NO. 8: Please identify by date, jurisdiction, case number, or

any other identifying information which would reasonably allow any person to secure

documentation therefrom, any lawsuit filed against any or all of the named Defendants, or any

- actions filed by any federal or state administrative agency, regarding any claims for wrongful

termination, violations of hospital policies, any violations of OSHA standards, any violations of

federal aviation regulations, or any violations of state or federal law. -

SUPPLEMENTAL ANSWER NO. 8: Objection. This interrogatory is

objectionable as it requests information relating to any conceivable lawsuit or governmental
action against any of the named defendants for any conceivable reason at any conceivable time.
As such, defendants object to this interrogatory as overly broad, vagine,. unduly burdensome and
not reasonably calculated to 1ead to the discovery of admissible evidence. Without waiving these
objections, there are no actions filed by any federal or 'stat_e administrative agency, regarding any
élaims for wrongful termination, violations of hospital policies, any violations of OSHA
standards, any violations of federal aviation regulations, or any violations of state or federal law
reia&:d to the Life Flight Program at Portneuf Medical Center other than issues relating to Mark

Van and this lawsuit.

INTERROGATORY NO. 10: Please identify each and every document provided

by Portneuf Medical Center to OSHA, or to any other state or federal agency regarding any

investigation of violations of any state or federal safety regulations allegedly committed at

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONS ES

TO PLAINTIFE’S FIRST SET OF INTERROGATORIES AND 2
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Portneuf Medical Center, or within the Life Flight program, including all documents prdvided_ to
7 OSHA or to the FAA relative to Plaintiff’s whistleblower claims.

SUPPLEMENTAIL ANSWER NO. 10: Objection. This interrogatory is

objectionable as 1t requests information relating to any document provided by Portneuf Medical
Cénter to any governmental agency relating to any safety violations of any kind at any time. As
such, defendants object to this interrogatory as overly broad, vague, unduly burdensome and not
reasonably calculated to lead to the discovery of admissible evidence. Without waiving these
objections, defendants therefore limit their response to documents related to the investigation of
alleged FAA violations concerning the LifeFlight program at Portneuf Medical Center within the
three years preceding' the termination of Mark Van’s employment. All documents relating to any
investigation of FAA violations relafing to Portneuf Medical Center’s Life Flight program have

been produced. See documents previously produced in response to Request for Production No.

4, including documentation provided to the Occupational Health and Safety Administration.

REQUESTS FOR PRODUCTION

- REQUEST FOR PRODUCTION NO. 6: Please produce a copy of each and
VY every dodument related or referred to in your answer to Interrogatory No. 8 above.

SUPPLEMENTAL RESPONSE NO. 6: Objection. This request for production

and the referenced intenogatory are objectionable as they request information relating to any
conceivable lawsuit or governmental acti'on against any of the named defendants for any
conceivable reason at any conceivable time. As such, defendants object to this request for
production as overly broad, vague, unduly burdeﬁsome and not reasonably calculated to lead to
the discovery of admissible evidence. Without waiving these objections, there are no responsive

documents other than what has previously been produced.

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
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REQUEST FOR PRODUCTION NQ. §: Please produce a copy of each and

every document related or referred to in your answer to Interrogatory No. 10 above.

SUPPLEMENTAL RESPONSE NO. 8: Objection. This request for production

and the referenced interrogatory are objectionable as théy request information relating fo any
document prbvided by Portneuf Medical Center to any governmental agency relating to any
safety violations of any kind at any time. As such, defendants object to this request for
production as overly broad, vague, unduly burdensome and not reasonably calculated to lead to
the discovery of admissible evidence. Without waiving these objections, please see documents
previously produced in response to Request for Production No. 4, including documentation
provided to the Occupational Safety aﬁd Health Administration.

REQUEST FOR PRODUCTION NO. 9: Please produce copies of all

photographs which you may have in your possession, or which may be readily available to you,
which pertain to any state or federal safety regulations allegedly committed at Portneuf Medical
Center or within the Life Flight Program.

SUPPLEMENTAL RESPONSE NO. 9: Objection.  Vague and unintelligible.

Without waiving these objections, please see documents prqduced in response to Request for
Production No. 4, including newspaper artick%s and photos attached thereto. Defendants have no
photographs in their possession that pertain to any state or federal safety regulations allegedly
committed at Portneuf Medical Center or within the Life Flight Program.

REQUEST FOR PRODUCTION NO. 10: Please produce copies of all dispatch

logs for departure and arrival times for the Portneuf Medical Center Life Flight program for the

years 2001 to present.

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFEF’S FIRST SET OF INTERROGATORIES AND
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SUPPLEMENTAL RESPONSE NQ. 10: Objection. Overly broad as to'time, as

this Request for Production secks documents relating to the time period after Mr. Van's
employment was terminated on April 26, 2004. Defendants further object to this Request for
Production as it is unduly burdensome and not reasonably calculated to lead to the discovery of
admissible evidence. Without waiving these objections, see data compilations of Com Center
lﬁgs for the year prior to the termination of Mark Van’s employment. Patient names have been

redacted.

REQUEST FOR PRODUCTION NO. 11: Please produce copies of all logs for

aircraft out of service for the Portneuf Medical Center Life Flight program for the yéars 2001 to

present.

SUPPLEMENTAL RESPONSE NO. 11: Objection. Overly broad as to time, as

- this Request for Production seeks documents relating to the time period after Mr. Van’s

employment was terminated on April 20, 2004. Defendants further object fo this Request for

Production as it is unduly burdensome, and not reasonably calculated to lead to the discovery of

" admissible evidence. Without waiving these objections, there are no such “aircraft out of

~service” logs. See Com Center logs, produced in response to Request for Production No. 10.

REQUEST FOR PRODUCTION NO. [2: Please produce copies of all FAA

required pilot duty time records for the Portneuf Medical Center Life Flight program for the

years 2001 to present.

SUPPLEMENTAL RESPONSE NO. 12: Objection. Overly broad as to time, as

this Request for Production seeks documents relating to the time period after Mr. Van’s
employmen‘t was terminated on April 20, 2004. Defendants further object to this Request for

Production as it is unduly burdensome and not reasonably calculated to lead to the discovery of

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
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admissible evidence. Without waiving these objections, per FAA regulation US-FAR 135.63
Recordkeeping Requirernents (b), pilot duty time records are only kept fqr one year. At the time
plaintiff propounded this discovery, over oné year had passed since the termination of Mark
Van’s employment. See Response to Request for Production No. 14; see also Com Center logs,
produced in response to Requ.est for Production No. 10.

REQUEST FOR PRODUCTION NO. 13: Please produce copies of the originals

and copies of all copies of load manifests for the Portneuf Medical Center Life Flight program

for the years 2001 to present.

SUPPLEMENTAL RESPONSE NO. 13: Objection. Overly broad as {o time, as

this Request for Production seeks documents relating to the time period after Mr. Van’s
employment was terminated on April 20, 2004. Defendants further object to this Request for
Production as it is unduly burdensome and n;)t reasonably calculated to lead to the discovery of
admissible evidence. Without waiving these objections, per FAA regulation US-FAR 135.63
Recordkeeping Requirements (d), load manifests are only kept for 30 days. At the time plaintiff

propounded this discovery, over one year had passed since the termination of Mark Van’s

2 employment. See Com Center logs, produced in response to Request for Production No. 10.

REQUEST FOR PRODUCTION NO. 14: Please produce copies of all pilot duty
time records for the Portneuf Medical Center Life Flight program for the years 2001 to present.

SUPPLEMENTAL RESPONSE NO. 14: Objection. Overly broad as to time, as

this Request for Production seeks documents relating to the time period after Mr. Van’s
employment was terminated on April 20, 2004. Defendants further object to this Request for
Production as it is unduly burdensome and not reasonably calculated to lead to the discovery of

admissible evidence. Without waiving these objections, per FAA regulation US-FAR 135.63

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
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Recordkeeping Requirements (b), pilot duty time records are only kept for 1 year. At the time
Plaintiff propounded this discovery, over one year had passed since the termination of Mark
Van’s employment. See Response to Request for Production No. 12; see also Coﬁ Center logs,
produced in response to Request for Production No. 10.

REQUEST FOR PRODUCTION NO. 15: Please produce copies of all e-mails

together with their corresponding attachments which were sent from any of the named
Defendants to Plaintiff, or to any person in the Human Resources Department of Portpeuf
Medical Center, or to Cindy Richardson, or to Russ White, for the years 2001 to present. Please
also include any attached docaments which evidence the ‘date and time when the e-mails were

opened.

SUPPLEMENTAL RESPONSE NQO. 15: Objection. Overly broad, vague,

unduly burdensome, and not reasonably calculated to lead to the discbvery of admissible
evidence. Defendants also object to the extent. that this request fér production seeks information
protected by the attorney-client and/or work product privileges. There are literaﬂy hundreds of
e-mails that could be responsive to this request, the vast majority of which have nothing to do
with piaintiff'and deal with confidential issues pertaining to business and human resources,
inchiding confidential ;:mployce information. Without waiving these objections, responsive
documents have already been produced in response to Request for Production No. 4.

REQUEST FOR PRODUCTION NO. 16: Please produce copies of all e-mails

together with their corresponding attachments which were sent by Plaintiff to any of the named
Defendants, or to any person in the Human Resources Department of Portneuf Medical Center,
or to Cindy Richardson, or to Russ White, for the years 2001 to present. Please also include any

attached documents which evidence the date and time when the e-mails were opened.

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
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SUPPLEMENTAL RESPONSE NQ. 16: Objection. Overly broad, vague,

) unduly burdensome, and not reasonably calculated to lead to the discovery of aﬁmissible
evidence. Defendants also object .to the extent that this request for prloduction seeks information
protectcd by the attorney-client and/or work product privileges. There are literally hundreds of
e-mails that could be responsive to this reciuest, the vast majonty which have noﬁhing to do with
plaihtiff’s issues in this lawsuit and dea! with conﬁdéntial issues pertaining to business and |
human resources, including conﬁdentiéi employee information. Without waiving these
objections, responsive documents have already been produée'd in response to Request for
Production No. 4. |

DATED this 31st day of October, 2006.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By Moy h, )
Paul D. McFarlane — Of the Firm
Attorneys for Defendants

ol
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STATE OF IDAHO )
) ss.

County of Bannock )
D. RICHELLE HELDWEIN, being duly sworn, deposes and says:

She is the DIRECTOR, RISK MANAGEMENT of PORTNEUF MEDICAL
CENTER, the government entity named in the above-entitled proceeding and is authorized to
make this verification in its behalf.

She has read the foregoing DEFENDANTS’ SUPPLEMENTAL ANSWERS
AND RESPONSES TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS, knows the contents thereof, and the
same are true to the best of her knowledge, information, and belief.

D. Richelle Heldwein

SUBSCRIBED AND SWORN to before me this - day of ,
2006. |
NOTARY PUBLIC FOR IDAHO
Residing at ‘

My Cormunission Expires

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31st day of October, 2006, I caused a true and
cortect copy of the foregoing DEFENDANTS” FIRST SUPPLEMENTAL ANSWERS AND
RESPONSES TO PLAINTIFE’S FIRST SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENT fo be served by the method indicated
below, and addressed to the following:

Curtis Holmes, Esq. MU.S. Mail, Postage Prepaid
- 845 West Center, Suite C : ( ) Hand Delivered

Post Office Box 4267 : ( ) Overnight Mail

Pocatello, Idaho 83205:4267 ( )y Facsimile

Facsimile (208) 232-8001

a1

Paul D. McFarlane

DEFENDANTS’ FIRST SUPPLEMENTAL ANSWERS AND RESPONSES

TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND

REQUESTS FOR PRODUCTION OF DOCUMENTS - 19 ' BOI_MT2:631476.1
/e :



'y

EXHIBIT E

A



Patricia M. Qlsson, ISB No. 3055
Paul D. McFarlane, ISB No. 7093
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

~ Post Office Box 829
Boise, Idaho 83701
Telephone {208) 345-2000
Facsimile {208) 385-5384
pmo{@moftatt.com
pdm@moffatt.com
13-782.178

Attorneys for Defendants |

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
o o Case No. CV 2005-4053 OC

\\f Plaintiff,

_ DEFENDANTS® SECOND
Vs SUPPLEMENTAL ANSWERS AND

: : RESPONSES TO PLAINTIFE’S FIRST

PORTNEUF MEDICAL CENTER, PAT SET OF INTERROGATORIES AND
HERMANSON, Hospital Administrator, REQUESTS FOR PRODUCTION OF
PAM HUMPHREY, EMS Program Director, DOCUMENTS

GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pifot/Safety Officer,
BARRY NIELSON, Pilot, and DOES [-X,

Defendants.

COME NOW defendants, by and through their attorneys of record, and hereby
supplement their answers and responses to Plaintiff’s First Set of [nterrogatories and Requests

for Production of Documents as lollows:

DEFENDANTS’ SECOND SUPPLEMENTAL ANSWERS AND RESPONSES -
TO PLAINTIFEF'S FIRST SET OF INTERROGATORIES AND 4

REQUESTS FOR PRODUCTION OF DOCUMENTS - 1 F.mfmﬁ { %.; i
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INTERROGATORIES

INTERROGATORY NO. 9: Please state whether any employee or agent of

Portneuf Medical Center has ever received either from Portneuf Medical Center or from any
responsible state or fedéral agency a termination of employment, verbal or written réprimand, or
any other disciplinary action resulting from any alleged violations of hospital policies, any Life
Flight potici.es, ény violations of OSHA standards, any violations of federal aviation rcgulations,
or any violations of state or federal law. In so doing, please identify the name of the employee or

agent, the nature of the disciplinary action, and the violation alleged to have occurred.

SUPPLEMENTAL ANSWER NO. 9: Objection. This interrogatory is

“objectionable as it requests information relating to any conceivable warning or reprimand to any

employee, vendor, or other agent of Portneuf Medical Center, by Portneuf Medical Center or any
conceivable governmental en_tity, for virtually any reason, at any conceivable time. As such,
defendants object to this iflterrogatory as overly broad, vague, unduly burdensome and not
reasonably ca!cuiated to lead to the discovery of admissible evidence. Without waiving these
objections, defendants therefore limit their response to LifeFlight employees being terminated or
receiving discipline resulting from violations of LifeFlight policies, violations of federal aviation

regulations, or violations of state or federal law within the three years preceding the termination

of Mark Van's employment. Pilot Barry Neilsen was given a written disciplinary on

December 23, 2003, for taking off with the éngine cowling not securely fastened. See Response

to Request for Production No. 7.

fNTBRROCATORY NO. 19 {sic]: Please identify each and every benefit to

which Plaintiff was entitled as an employee of Portneuf Medical Center. Such benefits should

include, without limitation, vacation pay, sick pay, 401k benefits, medical insurance benefits, life

DEFENDANTS’ SECOND SUPPLEMENTAL ANSWERS AND RESPONSES
TO PLAINTIFE’S FIRST SET OF INTERROGATORIES AND
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insurance benefits, professional liability insurance benefits, and disability tnsurance benefits. In
so doing, please also state the extent of each such benefit, the cost to Plaintiff for each such
benefit, and the cost paid by Portneuf Medical Center for each such benefit.

SUPPLEMENTAL ANSWER NO. 19: Objection. Vague. Without waiving this

objection, please see documents produced in response to Request for Production No. 4. See

attached documents.
REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NOQ. 7: Please produce a copy of each and

every document related or referred to in your answer o Interrogatory No. 9 above.

SUPPLEMENTAL RESPONSE NO. 7: Objection. This request for production

and the referenced interrogatory are objectionable as they request information relating to any
concetvable waming or reprimand to any employee, vendor, or other agent of Portneuf Medical
Center, by Portneuf Medical Center 'or any conceivable governmental entity, for virtually any
reason, at any conceivable time. As such, defendants object to this request for production as
overly broad, vague, unduly burdensome and not reasonably calculated to lead to the discovery
of admiissible evidence. Without waiving these objections, see attached. See also Response to
[nterrogatory No. 9.

DATED this 2nd day of November, 2006.

MOFFATT, THOMAS, BARRETT, Rock &

. FIELDS, CHARTERED .
$ D M%L
By P N : i

Paul D. McFarlane — Of the Firm
Attomneys for Defendants

DEFENDANTS’ SECOND SUPPLEMENTAL ANSWERS AND RESPONSES
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~~  STATEOFIDAHO )
) ) ss:
County of Bannock )

D. RICHELLE HELDWFEIN, béing duly sworn, deposes and says:

She is the DIRECTOR, RISK MANAGEMENT of PORTNEUF MEDICAL
CENTER, the government entity named in the above-entitled proceeding and is authorized to
make this verification in its behalf. |

She has read the foregoing DEFENDANTS’ SECOND SUPPLEMENTAL
ANSWERS AND RESPONSES TO PLAINTIFE'S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF DOCUMENTS, knows the contents thereof, and
the same are true to the best of her knowledge, information, and belief.

D. Richelie Heldwein

SUBSCRIBED AND SWORN to before me this day of November, 2006.

NOTARY PUBLIC FOR IDAHO
Residing at
My Commission Expires

f
"

-
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CERTIFICATE OF SERVICE

: I HEREBY CERTIFY that on this 2nd day of November, 2006, [ caused a true
and correct copy of the foregoing DEFENDANTS’ SECOND SUPPLEMENTAL ANSWERS
AND RESPONSES TO PLAINTIFF’S FIRST SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENT to be served by the method indicated
below, and addressed to the following:

Curtis Holmes, Esq. (\/( U.S. Mail, Postage Prepaid
845 West Center, Suite C ( )} Hand Delivered
Post Office Box 4267 { ) Overnight Mail

Pocatelio, Idaho 83205-4267 ( ) Facsimile

Facsimile (208) 232-8001 “
FW SR

Paul D. McFarlane

/14
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
' Case Ne. CV 2005-4053 OC
Plaintiff,
ORDER GRANTING DEFENDANTS'
vs. " MOTION FOR PROTECTIVE ORDER

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants,

The Court, having been duly apprised of Defendants Portneuf Medical Center
et al.'s Motion For Protective Order, and the Court having reviewed the briefing submitted by the
defendants, and plaintiff having not opposed nor responded to the motion;
IT IS HEREBY ORDERED that certain portions of Plaintiff's Second Set of
Interrogatories and Requests for Production of Documents, including Interrogatory Nos. 15, 16,
- 17, 18,23, 28, 29, 30: azid Requests for Production Nos. 26 and 27; are duplicative, burdensome

and irrelevant.

ORDER GRANTING DEFENDANTS' MOTION FOR

PROTECTIVE ORDER -1 /17 BOI_MT2:644035.1
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THEREFORE, IT IS ALSO ORDERED that Defendants Portneuf Medical Center
et al.'s Motion For Protective Order is GRANTED, and plaintiff, his attorneys, agents,
representatives, consultants and/or experts are hereby prohibited from conducting any further
discovery as to Interrogatory Nos. 15, 16, 17, 18, 23, 28, 29, 30, and Requests for Production
Nos. 26 and 27.

——

DATED this ¢ Z day of March, 2007.

Horie Peter D, McDott
District Judge

g

ORDER GRANTING DEFENDANTS' MOTION FOR
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CLERK’S CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on this day of March, 2007, I caused a true and
correct copy of the foregoing ORDER GRANTING DEFENDANTS' MOTION FOR

following:

Curtis N. Holmes

845 West Center, Suite C
Post Office Box 4267
Pocatello, Idaho 83205-4267
Facsimile (208) 232-8001

Patricia M. Olsson
Paul D_ McFarlane
Moaffatt, Thomas, Barrett, Rock & Fields
101 8. Capitol Bivd., 10th Floor
P.O. Box 829
Boise, Idaho 83701
* Facsimile (208) 345-2000

2

PROTECTIVE ORDER 1o be served by the method indicated below, and addressed to the

( )Y U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Qvernight Mail

( ¥ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ggvenﬁght Mail

(¥ Facsimile
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Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
F12LDS, CHARTERED '

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@moffatt.com

pdm@moffatt.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARXK VAN,
Case No. CV 2005-4053 OC
Plaintifft, ‘
DEFENDANTS’ MOTION FOR
Vs, SUMMARY JUDGMENT

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

COME NOW defendants Portneuf Medical Center, Pat Hermanson, Pém
Humphrey, Gary Alzola, Ron Fergie and Barry Nielson {together “PMC”), through counsel, and

bring this motion for summary judgment pursuant to Idaho Rule of Civil Procedure 56. By this

DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT -1 BOtpM‘fzssszsz'
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motion, defendants seek summary judgment on all of plaintiff’s claims for relief including,
without limitation, plaintiff’s claims of
. Wrongful termination of employment, including claims for violation of
Idaho Code Sections 6-2101, et seq., and wrongful termination in violation
of public policy; and
. Breach of contract, including claims for breach of the implied covenant of
good faith and fair dealing.
This motion is supported by .a memorandum of law, the Affidavits of Pamela
Holmes, Gary Alzola, Audrey Fletcher, and Paul McFarlane, and attached exhibits.
DATED this ﬁ%a}r of Augast, 2007.

N MOFFATT, THOMAS, BARRETT, ROCK &
\?;‘fg: ' ‘ FieLDS, CHARTERED

2w

Paul D. McFarlane — Of the Firm
Attorneys for Defendants:
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this i K)S day of August, 2007, I caused a true and
correct copy of the foregoing DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT to
be served by the method indicated below, and addressed to the following:

Nick 1. Nielson { YU.S. Mail, Postage Prepaid
NIELSON LAW OFFICE _ () Hand Delivered

120 North 12th Avenue, Suite 7 { ) Overnight Mail

Post Office Box 6159 { ) Facsimile

Pocatello, Idaho 83205-6159

Facsimile (208) 232-0048 | .
o N D,

Paul D. McFarlane

DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT - 3 - BOL MT2:658229.1
: /23 '




Patricia M. Olsson, ISB No. 3055
Paul D. McFarlane, ISB No. 7093
MOFFATT, THOMAS, BARRETT, ROCK &

FIELDS, CHARTERED
101 S. Capitol Blvd., 10th Floor

Post Office Box 829
Boise, Idaho 83701
Telephone (208) 345-2000
Facsimile (208) 385-5384
pmo@moffatt.com
pdm@moffatt.com
13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

¢ MARKVAN, |
Now Case No. CV 2005-4053 OC

Plaintiff,
AFFIDAVIT OF AUDREY FLETCHER

VS.

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator, .
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

STATE OF CALIFORNIA )
} ss.
County of San Mateo )

AUDREY FLETCHER, having been duly sworn upon oath, deposes and states as

follows:
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1. My name is Audrey Elizabeth Fletcher. Ireside at 1970 Alturds Street
East, Idaho Falls, Idaho 83401. I am the Employee Relations Facilitator with the Human
Resources Department at the Portneuf Medical Center. ¥ first met Mark Van shortly afler the
helicopter crash in November 2001.

2. In August 2002, I met with Mark Van at Marilyn Speim’s (VP of
Community Relations) and f‘at Hermanson’s (CEQ) request. Marilyn had made repeated
attemipts fo meet with Mark Van during the summer (‘02) regarding his complaints to
Mr. Hermanson that Bannock was deliberately not releasing the FAA report indicating the cause
of the LifeFlight crash, in November ‘01, to be pilot error. Mark Van provided me with a list of
24 media stations that he wanted to contact to run a story on the cause of the crash. Mark Van
wanted to provide them with the story. Iinformed him that I thought it uniikely that these news -
stations would report “old news™ and that Bannock would not support the release of a news
report blaming the pilot for the helicopter crash._ The Pilot, Tim Brulotte, had lost his leg in the
accident and although Mark Van agreed that he had suffered enough, he felt that the media at the
time of the incident had impficated him, Mark Van, as the cause of the crash. When asked Mark
Van told me that the media report in question stated that it was usknown at that time whether the
 crash was due fo pilot or mechanical error, and that the mechanic had been working on the
aircraft prior to the crash, He felt that this report implicated him and laid blame on him for the
incident. Mark Van asked me if I recalled Tim repeatedly stating that Mark Van was not to
blame and that the crash was his, Tim’s, fault? I said yes, I did remember Tim’s comments but
did not feel that they should be reported to the media. Itold Mark Van that I felt that it was the
duty of the FAA to investigate the crash and determine cause. Additionally, Tim was in critical

condition at the time, in severe pain, on painkillers, and facing the amputation of both legs. 1
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was not sure how much importance'could be attributed to a statement from a person in this
condition. I told Mark Van that from a personal perspective I was more concernéd at the time
with Tim surviving the crash, and the massive injuries incurred, than determining the cause.

3. Iinformed Mark Van that I would ask Ms. Speirn to send the 11 line
summary of the FAA report to the media stations he had identified, but also stated that neither I
nor Ms. Speirn, with al? hér media contacts, cpu!d guarantee that they would print the report. I
also stated that if they did agree to publish the report it was unlikely to make headline news.
Mark Van was somewhat pacified by this attempt at résolution, but still felt a full story more
appropriate. Mark Van finally agreed that I would ask Marilyn fo contact the media stations he
had identified asking them to print the FAA findings. Mark Van stated that he felt that the
hospital had been covering up the cause of the crash and deliberately blaming him for what
happened. He felt that this was evidenced by our failure to release the FAA report when it was
finalized in March. Mark Van had made previous allegations of this nature after the crash and I
had been asked to speak with him regarding his comments. During this discossion Mark Van
indicated that he felf the news reports blamed him and that an individual in the ski lift at Pebble
Creek had identified him as the aircraft mechanic wofking on the helicopter prior to fhe crash.

This person was not a hospital employee. I asked Mark Van if any Bannock employees had

‘made negative remarks to him éonceming the crash to which he replied “no”. I informed him

that if that should be the case I wanted him to report the incidents to either his manager or
directly to me and we would deal with the individual. Ihad also informed Mark Van that T felt

the news reports at the time had been factual and asked if the principal causes of aircraft disasters

were not either pilot error or mechanical failure? He replied that generally this was the case,

although weather and other aircraft could also be responsible too. During this earlier discussion
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with Mark Van I had encouraged him to use the EAP pt;ogram and to consider taking his son,
Anthony, whq had been with him when the helicopter went down, with him to the éessions.. At
least 4 Critical Incident Stress Debriefing’s (CISD’s) were held at the hospital for hospital
employees, LifeFlight Team members and their families. As I was stationed at EIRMC after the
crash for the duration of Tim’s hospitalization therem I had made a specific point of notifying all
employees, including Mark Van, of fhe events taking place back at Bannock. Wealso hada
social worker either present or available at EIRMC for family members and hospital employees.

4, During this discussion regarding Mark Van’s impression of the hospital
withhol&ing the FAA report  again suggested Mark Van use the EAP and spoke briefly to him
of PTSD (Post Traumatic Shock Disorder). Mark Van stated that he did not need counseling
help. Mark Van repeatedly questioned why the FAA report had not been made public in March,
I explained that this was an oversight and not as he felt, a deliberate act to withhold the truth. I
asked him if our attempt to have the media stations on his list publish the FAA report was the
extent of his expectations, he said yes. I also asked him if he felt this would give him closure
and allow him to move on and he again said yes.

5. I reported the outicome of m§ conversation with Mark Van to Marilyn
Speirn and gave her a copy of the “media list.” She agreed to attempt to publish it but stated that
she could only request this * not énforce it. Marilyn asked if this would end the “situation” with
Mark Van. His behavior in the months following the crash was becorﬁing increasingly obvious
to his department manager, the LifeFlight team, and to certain members of administration. I told"
her that I doubted that this would be the end of it, but it was perhaps, a step in the right direction.

6. Mark Van’s behavior during my meeting with him, though calm, was

unsettling as he kept implying that there had been a deliberate attempt by the hospital in
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conjunction with the media to blame him for the heticopter crash. When asked why he thought
we would do something like this he had no response. He repeatedly stated that Tim’s admittance
of culpability should have been released to the press therefore vindicating him of responsibility,
and even though we discussed why we felt we had to take the action we did and leave the
investigation to the FAA, he couldn’t accept our position. His response was that if we had
indeed been waiting for the FAA report we would have published it in March when it was

released. He would not accept my belief that this was an oversight and not a deliberate action on

our part to protect the pilot or the hospital.

7. ‘Mark Van asked if I had seen his written account of the accident. I said no
and he told me that he had sent it to Diane Kirse (Emergency Department Manager), and Pam
Humpbhrey (Chief Flight Nurse) the day after the accident and had asked Pam to send it out to
everyoné so they would know what had happened. He sent me a copy of his report and I later
asked Pam about the nature of her discussion with Mark Van regarding this matter. She told me
that Mark Van had told her, in email correspondence, that she could_give the information out but
it should be somewhat guarded and used at her discretion. She therefore believed it wason a
need to know basis and did not share it with the entire flight team, but just those in management
positions, Mark Van also sent the report to Ron Fergie and Gary Alzola.

8. On November 1, 2002, I attended a meeting with Diane Kirse, Gary
Alzola, and Mark Van. Diane Kirse asked me to sit in on this meeting. Mark Van had been
making comments to members of the flight team that Gary Alzola had lied to him when he stated
after the crash that the FAA prohibits the release of non-official reports regarding the nature of
air crashes. After the crash Mark Van had apparently questioned Gary as to why he was not

reporting that Tim Brulotie had accepted all responsibility for the disaster and had stated to
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numerous people in the ICU at EIRMC that he was at fault not Mark Van, Mark Van was also

stating that he did not trust Gary to do his annual.perfonnancc evaluation,

9, During the meeting Mark Van again accused Gary of lying about FAA
stipulations, stating that he had gone onto the FAA website and spoken to someone at the FAA
offices and there were no such restrictions. Gary stated that he did not recall saying that the
FAA had prohibited anyone from releasing information about air disasters, but did recall saying
to Mark Van that he felt that the FAA should be the ones to defermine why the aircraft went
down.

10.  Mark Van stated that he étili felt Gary had deliberately lied to him in order
to protect Tim’s reputation as a pilot. He again stated that he did not trust Gary to give him a fair
evaluation and referred to “pilots” as being untrustworthy. I asked Mark Van if he had any basis
for this belief and he said “Other than Gary already lying to me?” Mark Van also referenced that

pilots should not supervise mechanics and that there should not be a reporting structure of this

nature because of the risk. He kept saying that he was not subordinate to Gary. I asked Mark Van

what he meant by risk and he commented that it was his duty to raise “pilot issues,” Gary stated
that Mark Van had a forum at any time to raise issues regarding the program and that would not
change. Me}rk Van stated that the pilots were always screwing up and then covering it up. Diane
informed Mark Van that she believed Gary would be fair and honest in his evaluation gnd that
due to his respénsibilities in thé program he had first hand knowledge of Mark Van’s work
practices. Diane gave Mark Van feedback that he was difficult to communicate with and that
there must be trust in relationships within the flight team for the program to operate effectively.

She told Mark Van that regardless of what had happened in the past she expected him to work to
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maintain a productive environment within the program and that included treating all team

members with respect.

11.  Diane stated that she did not feel that it was Gary’s infent to mislead him
regarding the FAA comment and suggested that Mark Van accept his apology and move on. She
also told him that she used a 360-degree evaluation tool and felt this was a fair way to assess
everyone. Diane informed Mark Van that she did not know him well enough to evaluate him,
but that if he was not happy/satisfied with the result of his evaluation he could raise his concerns
with her and she would attempt to re-evaluate him. He was asked to at least give this suggestion
a try on the ﬁnderstanding that if his evaluation was not conducted appropriately, or that if he had
further concerns with Gary he could address them with Diane. He said he was satisfied with this
plan but felt Diane should conduct evaluations, as she was the department manager.

12.  Later that week I was informed that-after agreeing to this method of
evaluation Mark Van had gone to Pat Hermanson to complain further that Gary Alzola should

not conduct his performance evaluation.

13, . OnFriday, November.15 2002,.Mark Van came to see me to express
concéms regarding the last meeting. We spoke at length about the 360-evaluation tool and Mark
Van repeatedly stated that Gary had lied to him and he didn’t trust him to complete a fair
evaluation. We discussed Mark Van’s feelings as to how he was treated after the crash and the
“conspiracy” to blame him, and not Tim, for the accident. He mentioned his altercation with
Pam Humphrey (now Holmes) earlier that day regarding the email he sent to her 3 days after the
crash detailing the events that night. He had appafently asked her to use her discretion in
circulating it. As it had already been sent to Gary and Ron, Pam did not send it to the rest of the

crew, Mark Van felt this action was in line with a “cover-up” attempt by those in the program to
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defer blame onto him. Du_ring,this meeting Mark Van repeatedly stated, “They were all out to
get him.” He went on ﬁﬂher to explain that “they” included the pilots and administration. I
asked Mark Van why he continued to raise issueé that had previoitsly been dealt with and he said
they had not been dealt with to his sati.sfaction because the guilty parties were still here. I asked
Mark Van if he thought that because individuals had not been dismissed that corrective action

had not been taken. He said that was his impression as people who had made previous mistakes

were still here.

14,  Mark Van and I discussed the fact that immediately after the crash all
ccmfact with the pfess was through Marilyn Speirn’s office, and that no information about the
cause or the pilots condition was to be released by anyone outside of the Community Relations
office. That we were in fact, during this time of tragedy attempting to raise awareness of the
value of LifeFlight programs, by publishing all the recent success stories connected to the -
program. This was a deliberate attempt to gamer public support for the program in light of the
recent tragedy. I again asked Mark Van who was blaming him for the crash, but other than the
incident at the ski 1ift, he gave no other examples. I again instructed him to contact me

immediately if other hospital employees treated him inappropriately.

15, As on previous occasions I recommended the EAP to Mark Van, this time
going so far as to recommend Dr. Bill Hazle (numerous times I had I suggested that Mark Van
obtain counseling, and he always refused). Ireminded Mark Van that the EAP was available for
other family members too; particularly his son who might still be affected by the events of that
eveniﬁg. Mark Van stated that his son didn’t need the EAP. 1 gave Mark Van Dr. Hazle’s ofﬁce
number and Mark Van promised to call him. Ttold him that three other LifeFlight members had

all spoken to me in the last week raising concerns about his behavior. [ told him that I felt it was
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imperative that he get some assistance and that I felt it was a matter of time before his ability to

do his job was questioned in light with his preoccupation and distraction with other events.

. Mark Van told me he would call Dr. Hazle and left.

16.  OnJuly 24, 2003, I attended a meeting wifh Pam Niece, Pam Holmes, and
Mark Van. Pam Niece, VP of HR, spoke to Mark Van about his emails to Cindy Richardson, VP
of Patient Services that Cindy had shared with her and Pat Hermanson, CEO. Pam also
mentioned Mark Van’s email o Pam Humphrey regarding her statement about Mark Van being

responsible for the LifeFlight crash in *01.

17.  Mark Van claimed that in a meeting on 2/7/03 in Mark Van’s office, Pam

Humpbhrey had accused him of causing the ‘01 crash. Ido remember Pam Humphrey in response

~ to a comment made by Mark Van about “people” who make mistakes should be fired, saying if

that was the practice here then Mark Van would no longer be employed, She then referenced the
“rag’” incident. Mark Van stated thaﬁ Gary Alzola had suggested after the accident that he was
responsible for the 01 crash. Pam Niece said that she had spoken té everyone in administration
and asked if there was any information out there that was previously unknown. She wés satisfied
that there was not. Mark Van said he would accept that and not start a catfight on this but “he
heard what he heard.” He also stated that that his concems over Gary Azola’s reluctance to share
the fruth over what caused the crash with the LifeFlight team and outside entities were not
investigated fully and were blown off. He felt like this hurt his family and there was no justice
as “Gary was not dismissed, disciplined or demoted for his action.” Pam said that on the FAA

website there is a policy that states no findings should be reported until the NTSB report is final,

Mark Van refuted this and asked for a copy of the policy. Pam Humphrey agreed to provide it. |

told Mark Van that I felt we had investigated his concerns and felt he had been given an
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c;pportunity to discuss his perception of Gary’s remarks to him n é meeting called by Diane
Kirse in November ‘04. In that meeting Gary had apologized to Mark Van for any
misunderstanding or damage that may have been caused by his reference to the FAA prohibiting
unofficial releases of information on the cause of air disasters. Gary had told Mark Van, when
Mark Van approached him within days of the crash, wanting Tim’s comments released to the

press, so that he, Mark Van, would not be blamed for the crash, that he felt it was part of his job

to “suck it up.” Gary said that whenever there was a disaster the first assumption was pilot or

mechanical error and onij' the investigation would determine cause. He told Mark Van in this
meeting that it had been a tragic time for everyone especially those directly connected with the
program, and that the crash had really made all the pilots and flight crew stop and take note of
hc')w dangerous their jobs were. I had personally witnessed first hand the traumatizing event the
crash had been on employees, especially those directly connected with the program. [ had also
witnessed family members and crew alike going up to Mark Van in the ICU waiting room at
EIRMC and thanking Mark Van for what he had done. Tim’s daughters actually thanked him for
saviﬁg their father’s life. At no time did I witneés anyone accusing him of causing the crash.

18,  Pam Niece stated that despife previous agreements of resolution these
issues keep coming up and that Mark Van appeared unable to let go off past events that had not
been resolved to his satisfaction. Pam informed Mark Van that she thought the appropriate
action had been taken to resolve his concerns and that any disciplinary action was conﬁtie_ntia! in
nature and would remain so. She asked Mark Van what he was seeking from the organization -
and Matk Van said some form of retribution and again referenced the FAA (NTSB) report not
published in a timely manner. He also made reference to moving his office closer to the helipad

to which Pam responded that office space was hard to come buy. She also said she had never
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accused Mark Van of being responsible for the ‘01 crash. Pam Humphrey mentioned that she
had been the one to nominate Mark Van for the “Hero” award last year after the crash and would
not have done this if she felt he was responsible or had an axe to grind.

19.  Pam Niece asked Mark Van if he. could finally accept that there had been
no cover up or attempt to put the blame for the crash on him and Mark Van stated that he needed
time to think about this. She; stated that she was concefned with his inability to accept the
resolution of past concerns and his continued practice of raising previous issues. Mark Van was
asked to respond to Pam Niece ASAP on whether he could accept the resolutions presented
today and previously, accepting the fact that his complaint had been taken seriously, dealt with

appropriately and the necessary action taken. Pam Niece also asked Mark Van if he would

- consider counseling to help him deal with bis anxiety over all this. Mark Van refused.

Additionally, Pam Niece informed Mark Van that he needed to develop positive, trusting
relationships with other employees, including those in management positilons.

20.  Pam Niece informed Mark Van that since their last meeting Marilyn
Speirn had agreed to revise the policy dn release of i.nformation, Pam Niece told Mark Van that
once the Release of Information Policy was rewritten he would be involved in this prbcess of
deiermining its suitability. Pam Niece suggested to Pam Humphrey that she work with Marilyn
Speirn to ensure both center wide and Life Flight policies were in sync. Pam Niece spoke to the
faqt that Marilyn Speirn had been asked to work with counterparts at LDS hospital to ensure that

we had a standard statement for release in the future. Mark Van was informed that this release

would only indicate that a disaster had occurred.
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21.  Pam Niece suggested that Mark Van should think about what his
expectations were regarding his future relationship with Pam Humphrey and this organization

and they would meet again to discuss this,

22.  As Marilyn Speimn, myself, Diane Kirse, Pam Humphrey and Pat
Hermanson, to some extent, had all tried and failed to resolve Mark Van’s issues, Pam Niece, in
conjunction with Cindy Richardson, now took on the dubious role of working with Mark Van
and his never ending issues. I had little further to do witﬁ this although I was privy to some of
the more serious issues such as the “buzzing” allegation and the letter from Mr. Hermanson

advising Mark Van to cease and desist from further contract negotiations with Agusta. Mark

‘Van had brought the letter to me, asked me toread it and give him my thoughts on what it meant.

I had told Mark Van that I felt the letter was extremely clear and that he was being advised, in no
uncertain terms, to stay out of the contract negotiations with Agusta. In late March 2005, Mark
Van requested I facilitate 2 meeting with him, Pam- Humphrey, Barry Neilson, and Gary Alzola
to discuss Barry Neilson’s threatening behavior. This meeting was held in April 2005. In
attendance wefe Mark Van, Pam Humphrey, Gary Alzola, Barry Neilson and myself. The
meeting was in my office. |

23.  iinformed all present, that the meeting was requested by Mark Van as he

was concerned with a comment made in late February by Barry, which he believed was

physically threatening. He stated that Barry had appreached him on the helipad and asked him

“Are you trying to put this program in the crapper?” Mark Van said that he asked Barry what he
meant and Barry replied, “You’ll find out.” Barry then walked away. He stated that Barry had
walked right up to him when he made these, comments and that he, Mark Van, felt physically

threatened by Barry. Barry stated that he had just been informed by Ron Fergie (Pilot) that the
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_incident (take-off with (alleged) ice on the blades) from last October ‘04 had been raised again,
and that he was angry that, despite an investigation at the time and subsequent action, Mark Van
seemed unable to let the matter drop. Barry stated that he did approach Mark Van on the-
helipad, but asked him “Are you trying to run this program into the ground?” Mark Van asked
him “What do you mean?” and Barry replied, “You'll find out at the meeting.” And then walked
off. T'asked Barry if he had intended to threaten Mark Van physically and he said no, but agreed
that due to how angry he was at the time he should not have confronted Mar_k Van in this
manner. He apologized to Mark Van if he had found his behavior threatening. Iinformed Barry
that I felt his behavior was ill advised and told him that it was unacceptable workplace behavior
to confront when angry. I asked Mark Van if he was able to accept Barry’s apology and Mark

Van stated that he would have to think about it.

24.  During the meeting Mark Van made repeated references to the “Buzzing”
incident, the ‘01 crash “cover-up,” the “lies” told by Gary Alzola regérding the FAA (“If -
someone treats you wrong will you trust them in the future?”), the safety record of some of the
pilots, the proposal fo have Gary conduct his ‘02 performance appraisal, Pam Humphrey’s
inability to manage the program appropriately and her bias towards the pilots, and the general
lack of concern shown towards the safety issues he raised. Both Gary and Barry told him that
was not the case and that it was his duty and an expectation that he would raise safety concerns,
but that he needed to do it in an appropriate manner and be willing to accept solutions that were
sometimes not his own. I dismissed Barry at this point as we were getting into areas that Barry
did not need to be involved in.

25.  Mark Van continued to discuss prévidus concerns and openly stated that it

was apparent that nothing had been done about his issues, as the people involved were still
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employees of the medical center. He cited Diane Kirse, Pam Humphrey, Gary Alzola, Ron
Fergie and Barry Neilson as examples. He stated that there were numerous safety concerns with
the program, but when asked to explain, he either referred back in time or to the incident in
October ‘04, or one in early ‘05 when Ron Fergie had put the rofor blade covers on, without
properly drying the blades, and the covers had become stuék. Both Pam and Gary said this was
not‘a safety issue, but an operational issue. Pam stated that it would only be a safety issue if the
pilot had taken off with the covers on. I asked for an explanation of the action taken in 2004
following the incident reported by Greg Stoltz. Gary informed me that he had conducted an
investigation and had been assured by Barry that, as procedure dictates, he had inspected the
aircraft, including the rotor blades, and found the 1ﬁachine airworthy and had proceeded to lift
off. Iasked if there had been any reports in the flight de-briefing of an unstable lift off or reports
made by the security officer (for security reasons an officer is always on the helipad during take
off and landing), on duiy regarding flying ice. No such reports had been made. I asked if there

had been complaints from members of the public regarding damage to vehicles by flying ice,

_ again there were no such reports. I was informed by Gary that it is the duty of the PIC (Pilot In

Control) to make the final determination regarding air worthiness and that he was satisfied that

. this had been determined appropriately by Barry. 1 asked about the weather conditions at the

time and although not logged it was a clear day with sunshine, hence Greg cleaning off two

blades and turning the other two into the sun.

26,  Gary responded to a comment made by Mark Van regarding his reluctance
to take appropriate action with his pilots when concerns were made known and Gary responded
that Mark Van did not nor should not know what disciplinary measures were taken as that was

confidential information. Both Pam and I reiterated this point. Mark Van again made the
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comment that obviously nothing had been done as the people were still there. I asked Mark Van
what action he would have advised when Gary had conflicting reports and whether he felt the
sun could have melted the 2 - 3 millimeters Greg reported had been on the blades. Mark Van
stated that he felt that Barry had lied, had not checked the aircraft and had taken off with ice on
them. He cited an incident last year when the engine cowling had come loose on a flight to Twin
Falis. Barry had remedied the problem before the flight home but there was damage to the

cowling. Unknown to Mark Van, there was disciplinary action taken and the incident was

reflected in Barry's 04 evaluations.

27.  Mark Van again referenced the fact that he was the only one paying due
attention to safety. Gary stated that every pilot was aware, at all times, of the risk they were
taking with not only their own lives, but those of the créw and patients on board every time they
acceptéd amission and took to the air. Mark Van said he didn’t believe that, and that he not only
did not trust pilots but felt that he was the only one concerned wlith tﬁe safety of the program.
Gary was so insulted by Mark Van’s; remarks that he left the meeting.

28. I asked Mark Van how he felt the program could conﬁnue to operate
effectively with this level of dysfunétion within the team? Mark Van responded that he had the
right to raise safety concerns. Both Pam Humphrey and I told him that it was not the raiging of
“safety” concerns that was the problem but the manner in which he did this and his inability to
accept explanation or solutions other than those he presented. Itold Mark Van that members of
the LifeFlight team had agatn begun questioning his behavior and were raising concerns
regarding whether his distraction with his issues would lead to an accident. I asked Mark Van if

he understood just how insulting his final comments to Gary had been and Mark Van said again

~ that he had every right to raise safety concems. Pam reiterated that she felt every issue to him
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was a safety concern, whereas she saw them as operational issues only, but despite that, every
issue he had brought forward had been addressed in their safety meetings and the necessary
action taken as evidenced by the minutes of the meeting. Iasked Mark Van if he recognized |

how detrimental his behavior was to the cohesiveness of the team and the success of the program

‘and Mark Van again stated that he had a right to raise safety issues and that he wasn’t the only

one that had been inappropriate.

29.  Ttold Mark Van that [ was at a loss to help the team as there appeared to
be no resolution in sight, and we seemed to be constantly re-hashing old incidents, that were
preﬁousiy thought to be resolved, every time a new “safety” issue was raised. Iinformed him
that I felt that every effort had been made to address the concerns that he had coﬁtinued to raise

since the ‘01 helicopter crash. Mark Van did not respond. As it appeared we were at a

stalemate, and it was my opinion that Mark Van was not accepting of his role in the deteriorating

climate within the team, I adjourned the meeting.

30.  After the meeting was over, I reported to Dale Mapes, Vice President of
Human Resources, that I believed the meeting raised significant concerns about viability of the
LifeFlight program, and I believed the problem with Mark Van was wider than just the pilots. I
then interviewed different LifeFlight team members, medical crew and mechanics to determine
the depth of the.problems. True and correct copies of my notes from those interviews are
attached as Exhibit A to my deposition. Other team members expressed serious concerns about
the viability of the LifeFlight program, including Mark Romero and Chief Flight Nurse Tom
Mortimer. Attached as Exhibit B to my Affidavit is a true and correct copy of a letter from Tom
Mortimer expressing those concerns. Soon after I began interviewing team members and

soliciting input, it became very apparent to me that the program was in serious jeopardy.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this, 5g\_ day of August, 2007, I caused a true and
correct copy of the foregoing AFFIDAVIT OF AUDREY FLETCHER fo be served by the
method indicated below, and addressed to the following: ' ‘

Nick L. Nielson ( YU.S. Mail, Postage Prepaid
NIELSON LAW OFFICE () Hand Delivered

120 North 12th Avenue, Suite 7 { ) Overnight Mail

Post Office Box 6159 ( ) Facsimile

D&Wﬂ

Pocatello, Idaho 83205-6159
Facsimile (208) 232-0048

Paul D. McFarlane
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Humphrey, Pam

From: Mortimer, Tom

.Sent: Friday, April 01, 2005 5:18 PM
Fo: Humphrey, Pam
Subject: On going Batlles

Pam, thanks for picking up the stack with regards to CAAMTS | hope it wasn't 1o much more work. ! have been talking to
Ron this afternoon and | am pretty disturbed by what | am hearing. | ihink this. ongolng batile betwaen the pilots and the
Mechanic is becoming a safety concern. § think this is a relationship that must invoive trust and also must nvolve
respect, § think there is absolutely none of efther, As a member of the medical crew | and ihe rest of the crew put our
trust in both of these groups on a dally basis and & is making me nervous, | also think that this poses a threat to the -
cohesiveness of our team. | see already the laking of sides and that is never a good sign, 1 know that none of thisis
news fo you but | wonder if there is & resolution. | am willing to hei% In anyway that | can, but | think something must be

To Whom It May
- Coneern.doc
done. Thanks for your help and let me know what | can do.
Tharnks again, Tom
~ -
1
/b0

PMC000128
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To Whom It May Concern:

During the March 24, 2005 Leadership committee meeting Mark Van raised the
issue of unresolved safety concerns and his feelings that safety issues are treated
lightly in our program. I felt that bis timing was inappropriate and that he
purposefully attempted to discredit the pilots in front of the flight crew. Idon’t
Imow what his specific issues were, but I do know that a large partof a
successful flight program is trust. I also know that safety issues are taken
seriously here and I trast the pilots and management of this program. I would
hope that the parties involved would be able to work through this problem before
it erodes our team any further, ) :

Tom Mortimer
Chief Flight Nurse

ré s
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- Patricia M. Olsson, ISB No. 3055

Paul D. McFarlane, ISB No. 7093

MOFFATT, THOMAS, BARRETT, ROCK &
FiELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

pmo@moffatt.com

pdm@moffait.com

13-782.178

Attorneys for Defendants

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

MARK VAN,
PlaintifTt,

V8.

PORTNEUF MEDICAL CENTER, PAT
HERMANSON, Hospital Administrator,
PAM HUMPHREY, EMS Program Director,
GARY ALZOLA, Director of Operations,
RON FERGIE, Chief Pilot/Safety Officer,
BARRY NIELSON, Pilot, and DOES I-X,

Defendants.

STATE OF IDAHO )
} ss.

County of Ada )

Case No. CV 2005-4053 OC

AFFIDAVIT OF PAUL D. McFARLANE

PAUL D. McFARLANE, having been duly swom upon oath, deposes and states

as follows:

AFFIDAVIT OF PAUL D. McFARLANE - 1

/6 2. BOI_MT2658231.1




1. 1 am one of the attorneys of record for the defendants Portneuf Medical
Center and the named defendants (together, “PMC”) and make this affidavit based upon personal
knowledge.
| 2, Attached as Exhibit A to my Affidavit is a true and correct copy of

relevant portions of Mark Van’s deposition, taken on May 24, 2007,

3. Attached as Exhibit B to my Affidavit is a true and correct copy of
relevant portions of the PMC Employee Handbook, providing that Mr. Van was an employee at
will.

4, Attached as Exhibit C to my Affidavit is a true Iand correct copy of an
Id.aho Falls Post Register article “Rescue pilot crashes near Salmon™ dated November 135, 2001.

Plaintiff used this article as Exhibit No. 1 to the deposition of Gary Alzola.

5. Attached as Exhibit D to my Affidavitisa trué and correct copy of 49
CFR 831.13(b), which provides that information can only be released with the Safety Board’s

approval during an investigation.

6. Attached as Exhibit E fo my Affidavit is a true and correct copy of an

email from Mark Van to Diane Kirse dated October 4, 2002.

7. Attached as Exhibit F to my Affidavit is a true and correct copy of Mark

Van’s Maintenance Policy No. 12, dated August 21, 2003,

8. Attached as Exhibit G to my Affidavit is a true and correct copy of a letter

from Mark Van to Agusta rep Ron Cooper.

9. . Attached as Exhibit H to my Affidavit is a true and correct copy of a letter

from Mark Van f{o Pat Hermanson.

AFFIDAVIT OF PAUL D. McFARLANE -2 /4 2 | BOI_MT2650201.4




10. Attat;,hed as Exhibit I to my Affidavit is a true and correct copy of the
Memo from Pat Hermanson to Mark Van dated September 16, 2004.
11, During the deposition of Ron Fergie, Ron testified that he did not ‘know
where Mark Van lived at the time of the alleged buzzing incident.
12, Attached as Exhibit J to my Affidavit is a true and correct copy of the U.S.
Department of Labor Secretary’s Findings dismissing Van’s AIR 21 Whistleblower claim, dated
October ll 1, 2006. |
A 13, Attached as Exhibit K to my Affidavit is a trué and correct co;ﬁy of an
%3\ e-mail from safety officer and Chief Pilot Ron Fergie dated»_()ctober 13, 20085, detailing the
results of the FAA investigation into whether or not pilot Barry Nielson had taken of with ice on

the rotor blades in October, 2004.

14, Intheir depositions, Gary Alzola and Ron Fergie both testified that they

considered quitting LifeFlight because the program was so dysfunctional and they did.not know

e,
“““k ‘-SKEB(S(‘!R‘IBED AND SWORN to before me this 3/ g’i day of August, 2007,

o
%

3
& ot ette /
& ot By,
& S RO
5 hoff %,

o [
§Os %0 %
§F 8 woTap W53 / iiﬁi ‘
Exi  ~ea by | : el satle
E Y fupie £ OTARY PUB}IC FOR IDAHO
50 e & . Residing at . >
pa TYORR L «,e,ﬁ J ———

i OF 1D b ' My Commission Expires __/¢/~ 23009

when the other shoe might drop.

Further your affiant sayeth ﬁaught.

Oy,
Paul D. McFarlane

AFFIDAVIT OF PAUL D. McCFARLANE -3 76 ¢ BOLMT 2658281 1




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this% day of August, 2007, I cansed a true and
correct copy of the foregoing AFFIDAVIT OF PAUL D. McFARLANE to be served by the
method indicated below, and addressed to the following:

Nick L. Nielson : { )Y 1XS. Mail, Postage Prepaid

NIELSON LAW OFFICE {~¥ Hand Delivered
120 North 12th Avenue, Suite 7 { ) Overnight Mail
Post Office Box 6159 ( ) Facsimile

Pocatello, Idaho 83205-6159

Facsimile (208) 232-0048
@@ b N ﬂ/
_ X

Pau! D. McFarlane

AFFIDAVIT OF PAUL D; McFARILANE - 4 /L5 BOI_MT2:658231.1
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VAN v. PORTNEUF MEDICAL Depogition of:
May 24, 2007 ' MARK C. VAN

Page 1

DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAEQ, IN AND FCR THE COUNTY OF BANNOCK

MARK VAN,

Plaintiff,

vS. Case No. CV 200%5-4053 OC

PORTNEUF MEDICAL CENTER,

PAT HERMANSON, Hospital
Adminigtrator, DPAM HUMPHREY,
i, EMS Program Director,

k GARY ALZOLA, Rirector of

3 Operations, RON FERGIE, Chief
Pilot/safety Officer, BARRY
NIBLSON, Pilot, and DOES I-X,

Defendants.

Tt A gt g Vot Tt Vot St Nt et Tt s et vt St S

BEFORE THE UNITED STATES DEPARTMENT OF LABOR, ' '

OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

MARK VAN,

Complainant,

vs. Case No. 0-0160-05-016

PORTNEUF MEDICAL CENTER,

Resgspondent .

L A T R

ORAL DEPOSITION OF MARK C., VAN
Taken on May 24, 2006

Hlmr—
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VAN v. PORTNEUF MEDICAL

Deposition of:

and I never put on my resume working for Transavia fora -
month, which was 19 - let me see, 19 -- oh, I see what

is going on. Okay, it was in between 1983 and 1984 for
about a month, [ did not put that on my resume and
therefore, when I gave Curt the resume and he typed up

the interropatory, Curt Holmes, he didn't put it on the
answers to the interrogatories. And therefore it was

~ temember, was the one I was working on. They might have t

May 24, 2007 MARK C. VAN
Page 14 Page 16 i
1 March, April, I am not cerfain, 1 A. Nao.
2 Q. Would that be the Anius 2K7? 2 | Q. Whendid they go out of business; do you know?
3 A. Correct. 3 A, Idon't know,
4 Q. First and second line maintenance course? 4 Q. Where were you based when you worked for them?
5 A, There you go. 5 A. T was chasing seismic erews around. I wasin
& MR. McFARLANE: Let's make this Exhibit No. 1 6 Rifle, Colorado.
7 to Mr. Van's deposition, please. 7 Q. And to the best of your recollection what were
8 (Deposition Exhibit No. | marked for 8 the names of the two principals for that company, the two
9 identification.) 9 owners that you said started it?
10 Q. Mr. Van, showing you what has been marked as 10 A. Mike Ivans and his last name was Dean. Or
11 Exhibit No. 1, could you take a look at that, please? Is 11 maybe his first name was Dean, I just don't recall.
12 this the resume that you referred to a couple of minutes 12 Q. Mike Ivans and Dean. How do you spell the
13 ago? 13 name of this company?
A, Itis, 14 A, T-R-A-N-A-V-I-A, I belicve,
Q. Could you take a ook at that and tell me if 15 Q. Transavia, just like i sounds?
anything has changed or if everything is accurate on 16 A, To the best of my reeollection.
that? 17 Q. Did they have one helicopter?
A. T went through the interrogatories yesterday 18 A, At the time that's the only helicopter I

had more. Ihad never been to their main shop in
Colorado. It was a Lama, I believe it wasa 315, an
SA315.

Q. Where was their main shop in Colorado?

A, Idon't know; I was never there. Iimet the
helicopter, I believe it was in Meetestse — no, it was

Page 15

1 omitted

2 Q. Now, where was Transavia?

3 A. That was g company that was started by a man

4 named something Dean, { don't remember his first name,
5 and Mike Ivans, and they were Air West employees, and I
6 went to work for them for about a month.

7 Is it a company they started?

8 That's correct, _

5 What did you do for them?

1 was an aircraft mechanic.

Why did you stop working for them?

Because I was terminated.

And why was that?

I did an inspection and [ told the pilot that

T had done an inspection and that the crew was laid up
for two days, they weren't going to work for two days, so
1 told the pilot I did the mspectxon filled out the
logbooks, threw the log books in the fuel fruck and the
pilot flew the aircraft without doing & leak check, and |
told him to do a leak check and he didw't do a leak check
and it ran the engine out of oil and they had fo do an

out of rotation. And nobody was hurt, there was no
damage to the aircraft, the engine wasn’t damaged, but I
was terminated.

PROPOPLOPO

Q Is this company st:if in business? 25 was doing thls work or d;d you stay back‘?
T Ty A e T e T AT A R TR TS L LY B s e R RN e R T T a0 \'E":rr’;‘x-”_w S A AT BN KA RS eE EgEH s

page 17

in a little town In between Steamboat Springs and Rifle;
1 don't remember the name of it, though. That's the
first time I saw the helicopter.

Q. Did they have a shop there that you worked out
of or did you work out of 2 truck —

A. No, Thad a fuel truck, they brought a fuel
truck out, or a fuel truck there at the time, Mike
Yvans, I met Mike Ivans there and he had the fuel truck
there. We rented places for the helicopter to patk and
chased seismie crews around and thcy went out and looked
for oil.

Q. When you say chased seismic crews around, I am
not sure what you mean by that.

A, They would have miles and miies of line Jaid
out on the ground and they would set up charges on top of
the ground and they would have recording equipment with
geophones and they would record the vibrations in the
ground and they would get a good idea of what was
undemneath the ground, and they kept moving these lines
and moving these lines and pretty soon you would have to
move the town where you were at. And they would have
different contracts in different areas and you would move
all over the West,

€. Did you actually fly with the hel:copter as it

s
BUCHANAN REPORTING SERVICE
(208)233-0816

5 (?ages 14 to 17)

67fceBe-7285-4177-a3e0-f4f30df9550b

ALanan




VAN v. PORTNEUF MEDICAL

Deposition of:
MARK C. VAN

May 24, 2007
Page 18
A. Very rarely, very rarely, sometimes, but not
often.
Q. But you would mostly stay back at the base
area?
A, Yes,

Q. Did you have tools and such in your truck or
in the fuel truck?

A. Yes, in the fuel ruck. (Witness nods head
affirmatively.)

Q. So, as I understand it, you had requested that
the pilot do a leak inspection on this particular
aircraRR?

A. Wel|, it's just normal procedures after you do
a hundred hour inspection, is what it was, he knew the
hundred hour inspection was due, that you do a leak
check, because you have to take things apart that have
fluid in them, and it just so happened that the oil
filter for the engine leaked. And he didn't have the
records so legally he couldn't fly the au'craﬁ but he
did.

Q. Didn't have the records because you had put
them in the fruck?

A, They were in the fuet truck.

Q. And what's involved in doing the leak check,

D 0 -3 O I D

= R B R B N

[ N N S8 My g g g
T S R IR I T R N N SR

Page 20|y

Wasn't damaged.

They continued to operate it.

Who terminated you?

Mike Ivans.

Did he give you a reason?

We argued about it. Fust that it happened, 1

I don't know.

Did he claim that you weren't a good mechanic
or that you had done something wrong?

A. 1 had worked with Mike, with Air West, you
know, the year before and, no, he didn't think I was a
bad mechanic, it is just something that happened. The
pilot didn't have the records and it's the pilot's
responsibility to make sure that the aircraft is ready to
go and he didn't have the records and he flew it anyway.
And he knew an inspection was due, and he had plenty of
experience, be kmew that a leak check needed to be done.
But somcbody had fo take a fall, so I fook the fall, 1

guess.
Q. Was the pilot disciplined in some way for

PROPLOFO

guess.

* flying without the records?

A. 1don'tthink so, but I wouldn't know.
Q. Do you think the pilot should have been
disciphined for flying without the books?

_ they call that -« what they do then is they just put the
collective, which is what controls the pitch on the main
rotor blades, they put the collective all the way down,
and as the helicopter is coming down, the air is going
through the rotors and it speeds the r.p.m. up
{indicating) and you ¢an even overspeed the rotors by
doing that. And when you get down close fo the ground,
ther you pull the cellective back up, put pitch back in
the blades, aad you land, You only get one shot at it,
though.

Q. Right, Nobody was injured?

A. Nobody was injured; the aircraft wasn't
injured; the engine, they filled it full of oil and there
wasit't a problem with that.

Q. Sothe engine wasn't -

is that looking undemeath the helicopter to see if there 25 A, Yes.
Page 19 , Page 21§
i i

are any spots of oil or is if more involved than that? ' ﬂ 1 Q. Was that an FAA violation to fly without the |

A. Just mn the aircraft up to full r.p.m. and 2 books? ;
Iet it warm up and just make sure things don't leak. 3 A. Tdon't think you have to have the books, but

Q. And there was a leak, it rant out of oil, and 4 you are responsible as the pilot to ensure that the
he had to auto rotate down? 5 aircrafl is in an airworthy condition to fly it in. If

A, Yes, he had some indication, maybe the gauge 6 you don't have the books, you don't know whether it's
went down or started fluctuating or light came on. I 7 airworthy, do you? How do you make a determination if
wast't in the helicopter so I couldn't tell you. Buthe 8 you don't have the records?
noticed it and shut the engine down, and what they call, 9 Q. How would the records have told him that he

A Wasn t damaged

/é»?
BUCHANAN REPORTING SERVICE
(208)233-0816

needed to do a leak check?

A, Because it was written up that the aircraft,
the hundred hour had been complied with and that a leak
check was due. '

Q. And so it would have been the pilot's
responsibility to perform that leak check before taking
off?

A, The pilot couldn’t do it by himself because he
would have to yun the helicopter while somebody else
would do it.

Q. So who would have done the leak -- would it
have been you and the pilot together?

A. Somebody would have to, yeah,

Q. Did you have any way of communicating with the
pilot that a keak check needed to be done?.

'A. I went to his ttaﬂer hlS travci tral[cr that

T

6 (Pages 18 to 21)
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VAN v. PORTNEUF MEDICAL
May 24, 2007

Depogition of:
MARK C. VAN

Page 22

he was staying in, and I told him that I had done the
hundred hour and that a leak check needed to be done.

(. This is beforehand, before the accident?

A, Yeah, it was before the -

Q. Or before the anto rotation?

A. It was before, yes.

Q. What did he say?

A, He just said okay. He just acknowledged that
I had told him.

Q. Bat then he never did it?

A. Obviously not.

Q. So when you left Trans --

A. Transavia,

Q. --'Transavia, who did you go to right after
that? You went from Transavia fo --

. A. Helicopters West.

Q. Helicopters West, okay. And Helicopters West
is in Provo, so you lived in Provo?

A. I commuted from Driggs -- well, see, they had
the base in Provo but I was working seismic again so most
of the time -- I did spend some time in Provo and stayed
at one of the pilot's -- a friend of mine's house while I
. was there, maybe for a month or two while we were getting
things ready to go before the season started, but for the

W R W W

Page 24 }

long time ago. 1 just do remember going over to talk to
the pilot.

Q. Did the pilot -- do you remember the pilot's
name?

A. Fdonot. He was from Canada; but I'don't
remember his name. |

Q. Did the pilot blame you for the necessity for
the auto rotation?
He didn't really talk to me about it.
He never confronted you or said, hey -~
No, he just said I need to leave.
That's what the pilot said?
Yes.
And that's what he told --
He told me that you never told me that it
needed a leak check, and then he asked me to leave. Sol
left,
1g Q. Did you ever take any sort of legal action or
19 action with the FAA with respect to the Transavia?
20 A, No.
21 Q. Have you ever been a party to a lawsuit of any
22 kind before?
23 A. Idon't recall any.
24 Q. Have you ever sued anybody?

Lo e T B P N

,_,
b
PLOPLOPO»

Q. I sounds like Clatskanic?

A. It's in between Portland and the coast, on

11 that road. I thought it was Clatskanie.

it Q. With this Transavia thing, did the pilof --

13 did you ever have a meeting with Mike Ivans or anybody
124 else and the pilot?

415 A. No.

His Q. Did the pilot, to your knowledge, nusrepresent
17 the events that occurred?

18 A. 1 went over to his house after  talked to

19 Mike Ivans, or over to his trailer, I should say, and he
20 denied that I ever told him that the aircraft needed a
21 leak check.

22 Q. This is after you got terminated?

23 A. 1think this was when I got back before Mike
Ivans made it to -- no, he was already in -~ I don't

most part I was out in Filmore, Utah, wherever the job 25 A. 'No,
Page 23 Page 25

took me, Dillon, Montana; Meeteetse, Wyoming; Cody, )3 Q. Have you ever been sued?
Wyoming, I just went al} over the place, the jobs were 2 A, No, I don't recall any.
all over. Went to Oregon, went to Clatskanie, Oregon, 3 Q. Have you ever sued any employers before?
for about a month and a half, 4 A. Thave never sued anybody.

Q. Clatskanie -- 5 Q. So it looks like most of your education since -

A, Clatskanie, I thought it was called on the & high school has to do with helicopters in some way or
other side of the rdver from -- I can't remember, on the 7 another.
other side of the river in Washington. 8 A. Correcl.

know I don ! remember exactiy We are taikmg about a

9 Q. Do you have any sort of other degres, collcge
10 degree or anything like that?
11 A. Idon't
12 Q. What did you do in the military, you were in
13 the military from '74 10 '77?

14 A Tto-
15 Q To's0?
16 A -'80.

17 Q. '77 to '80. What did you do when you were in
18 the military?

19 A. T was ahelicopter mechanic,

26 Q. With what outfit?

21 A, 101st Aviation Battalion, Fort Campbell,

22 Kentucky.

23 Q. You were with the 101st the whole time?
24 A. Aviation the whole time, yeah. Other than
2 5 gomg to school ar:d basw trammg, yes Aﬁer that 1

/70 7 (Pages 22 to 25)
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1 he was staying in, and I told him that I had done the 1 long time ago. I just do remember going over to talk to
2 hmdred hour and that a leak check needed to be done. 2 the pilot.
3 Q. This is beforehand, before the accident? 3 Q. Did the pilot -- do you remember the pilot's
4 A. Yeah, it was before the - 4 name?
5 Q. Or before the auto rotation? 5 A. 1donot. He was from Canada; but I don't
& A. Tt was before, yes. 6 remember his name. 7
7 Q. What did he say? 7 Q. Did the pilot blame you for the necessity for
8 A. He just said okay. He just acknowledged that 8 the auto rotation?
9 I had told him. 9 A. He didn't really talk to me about it.
10 Q. But then he never did i#t? 10 Q. He never confronted you or said, hey —
111 A Obviousty not, 11 A No, he just said I need to leave.
12 Q. So when you lefi Trans - 12 Q. That's what the pilot said?
i3 A. Transavia. 13 A Yes
f14 Q. ~ Transavia, who did you go to right after 14 Q. And that's what he told -
}Q}_ 115 that? You went from Transavia to — 15 A Hetold me that you never told me thatit -
Y 16 A. Helicopters West, 15 needed a leak check, and then he asked mo to leave. Sol
Jar Q. Helicopters West, okay, And Helicopters West 17 lefl.
# 18 is in Provo, so you lived in Provo? 18 Q. Did you ever take any sort of legal action or
19 A. 1 commuted from Driggs -- well, see, they had 19 action with the FAA with respect to the Transavia?
1 20 the bage in Provo but I was working seismic again somost | 20 A. No,
{21 ofthe time - I did spend some time in Provo and stayed 21 Q. Have you ever been a party to a lawsuit of any
422 at one of the pilot's -- a fiiend of mine's house while I 22 kind before?
23 was there, maybe for a month or two while we were getting | 23 A, Idon'trecall any.
#f 24 things ready to go before the season started, but for the 24 Q. Have you ever sued anybody?
7} 25 most part I was out in Filmore, Utah, wherever the job 25 A. No.
‘ ‘ Page 23 Page 25
e .
took me, Dillon, Mentana; Meeteetse, Wyoming; Cedy, 1 Q. Have you ever been sued?
Wyoming, 1just went all over the place, the jobs were 12 A. No, 1 don't recall any.
all over. Went to Oregon, went to Clatskanie, OTegon 3 Q. Have you ever sued any employers before?
for about a month and 2 half. 4 - A. Thave sever sued anybody,
Q. Clatskanie ~ 5 Q. So it looks Jike most of your education since
A. Clatskanie, T thought it was called on the 6 high schoo! has to do with helicopters in some way or
other side of the river from -- [ can’t remember, on the 7 another.
other side of the river in Washington. 8 A, Correct,
Q. It sounds lke Clatskanie? 9 Q. Do you have any sort of other degree, college
A. It's in between Portland and the coast, on 10 degree or anything like that?
that road. 1 thought it was Clatskanie. 1t A, Idont
Q. With this Transavia thing, did the pilot -- 12 Q. What did you do in the military, you were in
did you ever have a meeting with Mike Ivans or anybody 13 the military from '74 t0*777
else and the pilot? 14 A 1Tt
A No. 15 Q. To'80?7
Q. Did the pilot, to your knowledge, misrepresent 16 A, --'80.
the events that occurred? 17 Q. 771080, What did you do when you were in
A, Twent over to his house after I talked to 18 the military?
19 Mike Ivans, or over {o his irailer, I should say, and he 1% A. [ 'was ahelicopter mechanic.
20 denied that I ever told him that the aircraft needed a 20 Q. With what outfit?
21 leakcheck. 21 A. 101st Aviation Battalion, Fort Campbell,
22 Q. This is after you got terminated? 22 Kentucky.
23 A. Tthink this was when I got back before Mike 23 Q. You were with the 101st the whole time?
24 lIvans made it to - no, he was already in -- I don't 24 A. Aviation the whole time, yeah. Other than

gomg to schooi and basm trammg, yes. Aﬁer that I

7 (Pages 22 to 25)
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Page 26

was at Fort Campbell, Kentucky, for the rest of the time.
Q. You weren't in the reserves or the national
guard, this is the --
No.
-~ regular army.
That's correct.
Did you see any action in —
No.
I think Grenada was in that titne frame.
No. It was, I think, but no.
Were you ever stationed anywhere besides Fort
Campbei! Kentucky?
A. No, like I said, I went to Fort Rucker o go
to school, T went to Fort Knox to go to basic training
and that's it.
Q. What kind of discharge did you receive?
A. Honorable.
Q. When you went in the army, did you choose to

PrPOPOPOH>

- be a helicopter mechanic or --

A. Idid

Q. --is that something that they assigned you or
is that a program you signed up for when you joined?

A, 1 took the test and they said I could do
anything I wanted to, 50 1 chose that career.

W3OSk W

Page 28

many annuals 2 year, $o many progressive inspections or
so many alterations or major repairs to keep your
license. In order to have an IA, you have to have an
airframe and power plant license. And that's kind of
vague as far as if you don't use it, [ think they are
getting - the last 1A meeting we went o, they seemed to
say that they are going fo be more strict with people
that have licenses and never use them. But you have to,
you know, currently use the license so much a year or
they are going to try to start revoking them. But ] have
never heard of anybody losing their A and P license
because they haven't been using it. But there is a
regulation that states that you have to be currently
active but 1 don't think they have ever upheld it.

Q. Have you ever had one of your licenses lapse?

A. No, I have not.

Q. So yon have been continnously Heensed since
you gof out of the army?

A. Right. Before I got out of the army I had my
license. My IA license I didn't get until I believe it
was 1986 and | renewed it ever since.

Q. What does IA stand for?

A. Inspection authorization.

Q. When you left Portnenf Medical Center, have
you looked for any jobs other than the Avcenter?

fud
<
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Q. What made you choose helicopter mechanics, did
‘ ' Page 27

you have some prior experience before the military?

A. My next door neighbor had a plane and it kind
of made me interested.

Q. When you go to these helicopter mechanic
schools that you have listed on Page 2 of Exhibit 1, when
you finish a school, do you get a certificate, do you
pass, is it possible to fail? How does that work?

A. They make you take a test at the end of the
class and you can fail and not get a certificate. I got
a certificate for all of them except for May 1981 |
didn't mention the 727 maintenance course. We didn't get
certificates that I recall from those courses,

Q. The May 1981, 727 maintenance course, three
different courses by American Airlines, Braniff, and TWA?

A. Yes, they were pretiy short courses where two
people from each company on separate occasions came in
and talked to us and what they expected with their
paperwork and briefly went over the airplane. It was
preity light training.

Q. Have you ever faken g maintenance course and
not passed it?

. A. No.

Q. Is there certain requirements by the FAA that
you are required to do 1o keep your license?

A My mspection authorlzaison you have to do so

O R SR T P et

country. There is not a lot of opportunities for

approxtmately”

page 29 ||

A. Tlooked but I didn't apply. Tlooked, went
on line and went to justhelicopters.com and was looking
at that and there was another website that I don't recall
the pame of it. But, no, I did not apply to any other
facility. Aviation is prefty Hmited in this part of the

aircraft mechanics.

Q. So did you not find anything other than the
Avcenter?

A. I did not, nothing, no. T would have had to
move and I don't want to move. [ live here, all my
fiiends are here.

Q. Where would you have had to move to to et
another -

A. You can look on the Internet, they have jobs
all over the United States, but von have to move,

Q. Were there any that you were considering?

A. No.

Q. How much were you making at Portneuf at the
fime that you left, wiat was your annual income, say, for
2004, your last year?

A. It was $36 and some change an hour,

Q. Your last full year would have been, say,
2004, What did you eam from Portneuf in 2604,
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Page 34 Page 36
1 Q. This doctor, Dr. Hazle, how did he know - you 1 A. This, what do you mean by this?
2 said ke had preconceived notions about what had happened | 2 Q. This February-March time frame, [ am sorry,
3 atthe hospital. What is your understanding of how he 3 this February-March time frame when --
4  knew that? 4 A. WhenT fatked to --
5 A. 1have no idea. 5 Q. When you talked to Audrey --
8 Q. Are you saying, then, that Dr. Hazle had 6 A. QObviously Audrey set up the meeting, So when
7 talked to somebady else about what had happened at the 7 Audrey finally convinced me, I did go and see, you know,
8 . hospital? 8 Dr Hazle. You have a copy of everything, and I am sure
9 A. It appeared that way. 9 the date is on i, too, as far as the meeting with Dr.
10 Q. Itappeared that way fo you. You don't know? 10 Hazle. Solimagine it's within two weeks of -- you
11 A, Idon't 11 know; I talked to Audrey and within two weeks I saw Dr.
12 Q. And after you saw Dr. Hazle, then you filed a 12 Hazle. } ,
13 workers' COMP claim? 13 Q. So within a couple of weeks of you saying to
14 A. Tt was quite a bit later. Like I think it was 14 Audrey I want to see a counselor of my own choosing and
o 15 2003 sometime. It was quite a bit Jater, though. I 15 she said no, within a couple weeks of that conversation
,\3 16 asked Audrey Fletcher, why don't you just pay for me to 16 you saw Dr. Hazle?
Y\ 17 go see a counselor, any counselor [ want to see, and she 17 A. That's correct.
18 wouldn't allow that, it had to be an EAP counselor, which 18 Q. Did you save any of those workers' COMP claim

made me more suspicious that something funny was going” | 19 documents from 20037

[
o

20 on. ' 20 A. There was only one, and, like I said, I have
pat Q. Do you recall when Audrey Fletcher told you 21 npotseen it. Idon't know what happened to it. 1don't
¥22 thai? 22 know. Ihave notseenit. I have been through every
423 A. Told me what? 23 document I have and I don't have it. So obviously it
424 Q. That you had to go se¢ an EAP counselor. 24 wasn't saved.
25 A. She didn't tell me I had to go, she said I - §25 Q@ Isthe Avcenter located near where the
Page 35 Page 37 §i

should. I was talking to her one day and told her the Porineuf Medical Center Life Flight helipad is?

11 1
4 2 way everything was handled with Gary Alzola and themnot | 2 A, The helipad is at the hospital. The Avcenter
i 3 doing anything about hitn lying about his position of what 3 s ten miles out of town towards the west. On I-84 or -
i 4 the FAA told him could be released about an accident 4 Q. Ihavenever been there so f need to find out
J 5 while I was under investigation, it bothered me greatly, 5 fromyou -- I thought I read something where they were
6 And one day she convinced me fo go see an EAP 6 nearby each other, or they were close or the Avcenter was
7 counselor, But even at that point I told her that I 7 close by where the Life Flight helicopter would normally-
8 wanted o go see somebody that - you know, not a 8 be parked or where the maintenance facilities were,
9 counselor that they assigned, and she would have none of 9 A, No.
10 that. 10 Q. 1t's ten miles -~

B Q. When did you ask her that, conld I go see a 11 A Ten miles away.

:112 counselor of my own choosing and she said no, when did 12 MR. McFARLANE: Let's make this Exhibit No, 2.
}13 that ocour? 13 (Deposition Exhibit No. 2 marked for
414 A. I would assume it would have been, you know, 14 identification.)
'} 15 late February, maybe March 2003, But}can'tbe —1 is Q. Showing you what's been marked as Exhibit
116 don't have any documentation, | did not document the 16 No. 2, it is an Employee Handbook for Portnenf. Have you
17 date. I was shortly afier the meeting with -- the 2003 17 seen this document before, this document?
18 meeting, I believe it was in February with Cindy 118  A. Ihave seen employee handbooks. I don't know
19 Richardson, division manager; Pam Humphrey; and I believe 119 that T have seen this specific copy. _
20 Audrey Fletcher was there also, 20 Q. I will represent to you that this was the
21 Q. Now, this February-March of '03, is this 21 employee handbook in effect in April of 2005. Could you
22 before or after the workers' COMP claim? 22 take a look at it --
23 A, Well befors. 23 A. Butif it was in effect in 4/05, was my copy
24 Q. Well before, okay. And was this before or 24 updated to be the same as this copy?
| {25 aﬁer you saw Dr Hazle" 2 5 Q Do you kuow 1f it Was Or not"
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| Page 38 ‘ Page 40 3
A. Idon't Q. Yes.

W W3O R W N e

). When is the last -

A. 1 have a copy that [ left with, but I don't
Imow if it was the same copy as this, or if whoever was
responsible at the hospital made sure I had an updated
copy. So go ahead.

Q. How often were you given an employee handbook?

A. We got a new one when, you know, we changed to
Porineuf Medical Center, so I imagine that was, what,
2002,

Q. Are you familiar with the handbook, did you
read it?

A, Pretty familiar with it now.

Q. Were you familiar with it at the time you were
working there?

A.  As much as I needed to be.

Q. Now, did you consider yourself to be an
at-will employee when you were working at Poﬂneuf
Medical Center?

A. 1knew that they had changed the empkoyee
handbook to say that.

Q. One ofthe claims that you have brought in the
state Jaw action is the breach of contract, you brought a
breach of contract claim.

10
11
12
13
14
15
is
17
18
138
20
21
22
23
24

LR R N T TR

A. Iremember a statement back when they made a
change, it was probably with the Bannock where we became
an at-will employee, As far as this statement here,
can't testify that 1 had read it before my termination,

10.
Q. What was the statement you are referring to at
Bannock?

A. You know, once upon a time, [ believe it was
in the nineties, they came out with a change with the
Bannock employee handbook and it said we are an at-will
employee, we are now an at-will employee, and something
to - that we can terminate you for any reason we want to
kind of a statement. :

" € Before that change at Bannock had there been
some other arrangement, had you been under contract?

A. No more than the employee handbook.

MR. McFARLANE: Let's take a break for just a
second.

MR. POPA: Going off the record. The time is
10:09. We have reached the end of Tape No. 1.

(Short recess.)

MR. POPA: We are back on the record. The

time is 10:11. This is Tape No. 2.
Q. Going back fo where the maintenance is done

25 A, (Witness nods head affinmatively.) 25
Page 39 Page 41 [

Q. Did you have a wrilten contract with Portnenf 1 for the hospital aircraft - do you call helicopter
Medical Center? 2 aircraft or do you call it --

A, No more than the employee handbook and other 2 A. A helicopter is an aircraft.
verbal agreements. 4 Q. Pardon me?

Q. What other verbal agreements are you thinking 5 A. A helicopter is an aircraft, Youhavea
about? 6 helicopter, you have an aitplane, and they are both

A. There is just many verbal agreements when you 7 aircraft.
work someplace where, say, you talk to your supervisor 8 Q. I just want to use the right language because
and say, you know, I ncedto do -- Enced to do thisor I 9 Iamnofa--
need to do that, and they agree to it, they are al 10 A. You can call it a helicopter if you want fo
vetbal agreements. 11 talk about a helicopter.

Q. Soifyou look at Page 39, if you look at the 12 Q. The hospital’s helicopter maintenance, is it
second paragraph down, it's all bold. 13 done sometimes at the Avcenter?

A, Uh-huh, 14 A. Yes,itis.

Q. Where it says, The procedures expressed in 15 €. What kind of maintenance is done at the

16 Avcenter?

this policy do not, nor are they intended to, create any
contractual rights of employment or terms of employment,
express or implied, nor do they create any property right
of any employee. These procedures further do not limit
or modify the at-will nature of employment at the medical
center. Employment at the medical center may be
terminated at any time with or without cause or notice.
Had you seen that language before, had you

read that langvage before?

A Before l was terrmnated"

24
25

A. Heavy maintenance. In the operations manual,
it used fo say, the FAA made us put it in the operations
manual, that 100 hour, 360 hour, 600 hour, any type of
heavy maintenance, transmission changes, engine changes,
had to do in a hangar. It didn't say it had lo be
done at the Avcenter hanger but it had to be done at a
hanger. They didn't want us doing it out there on the
helipad.
Q And becausc the hospltai had no hangar -

IATRIErPE) A H Y e S RO e e P A TN ST
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Page 70 Page 72§
1 pilot - I forget I said pilot issue, I don't -- 1 A. In that 9/3/02 meeting Gary Alzola stated that
2 Q. You talked about pilot issues in the context 2 the FAA had told him he could not release accident
3 ofinthree years of minutes of the meetings there is no 3 information while an accident was under investigation.
4. pilot issues. 4 Q. So in the meeting he said that the FAA told
5. A. There is none. _ 5 me--
6 Q. What do you mean by pilot issue? 6 A That's correct.
7 A. Safety issues. 7 Q. ~ and on the helipad he said -~
8 Q. Safety issues concerning pilots? 8 A. Hechanged it.
] A, Correct. 9 Q. --theydidn't tell me, but that's just my
Q. Or safety issues, period? 19 wunderstanding of the regs?
A. No, they have safety meetings, but none of the 11 A No, ke said - nobody at the FAA acmally told
safety meetings in any of the minutes that you can find 12 me but that's FAA policy, that you can't release
have anything to do with the pilots. Tim Brulotte 13 jnformation about an accident while it's being
crashes an airplane -- not an airplane, a helicopter and 14 mvestigated.
there is not one sentence in any safety meeting minute 15 Q. In the meeting did he tell you who at the FAA
that follows. 1 raised safety issues in meetings, you 16 had told him?
can't find my comments in any of those meetings either, 17 A No
very serious issues. I call that a coverup. 18 Q. Didyou ask him?
Q. Gary Alzola told you that the FAA wouldn't let 19 A, Iwas devastated when he said that, [just
him release information about the accident to the press 20 said, well, if the FAA told you that, ] guess it's over.
or something to that effect; right? 21 It's documented in one of my documents. I just called
A. Gary Alzola stated in the 9/3/2002 meeting 22 the meeting to a close because I miean if the FAA told him
I called the meeting with Diane Kirse and Audrey Fletcher | 23 - that he couldn't release any information, I had no leg to
and him because | wanted to know, Gordon Roberts had told | 24  stand on. It wase't until later I started thinking about
me that Gary Alzola was the one blocking the infonmation 25 it going, well, T have been nvestigated by the FAA, I
Page 71 " Page 73§
being released that Tim wanted released. And that is 1 have been investipated by the NTSB because of this
when Gary Alzola said that he couldn't release any . 2 gecident, and nobody ever said to me I couldn't release
information because the FAA had told him that it's FAA 3 information. Sohow is that right? Thmgs aren't adding
policy, you can't release information while an accident 4. uphere.
is being investigated. Which later tumed out to be 5 Q. And that's what made you decide to contact the
untrue. : 6 FAA yourself?
Later I asked him on the helipad, ! said I 7 A. That's correct.
have been through NTSB, FAA investigation and nobody said | 8 Q. On the third page here of Exhibit No. 3, you
1 couldn’t release any information. He said, oh, well, 9  say you brought this information, on the second
nobody really told me at the FAA, it's just FAA policy. 10 paragraph, fo Diane Kirse, and who is Diane Kirse?
So then I called Brent Robinson and another operations 11 A. Yama little confused about it all, so many
inspector, it's in an e-mail and they said they had never 12 people changed, came and went, I believe she was the
heard of anything where anybody but the FAA can release 13 program director, in fact I am pretty sure she was. When
14 information. 14 the hospitals merged, Gordon Roberts lost his position,
15 Later on the actual accident investigator, 15 and I think Diane Kirse had that position. Iam pretty
16 Lynn Higgins, who investigated the 2001 accident, I 16 sure she was, because I took the problem with Gary
417 e-mailed him, he e-mailed me back and said that there is 17 Alzola, the complaint resolution to her.
18 o FAA policy stopping anyone from refeasing accident 18 But Diane Kirse wasn't making any sense at
19 information. The FAA can't do it but there is no policy 19 all, this was | believe in the -- this was in a meeting
20 about, you know, operators or persons. Does that answer 20 with Audrey Fletcher and Diane Kirse. This was after the
21 your question? Was there more to your question? | went 21 9/3 meeting. Idon't know what the date is, they
22, on too long, I can't remember. 22 wouldn't release the ¢-mails so I could figure that out.
23 Q. That's okay. Did Gary Alzola ever tell you 23 And in the meeting she was just not making any
24 that someone at the FAA had told him that he couldn't sense at all. She was just getting really emotional and i
25 release mformataon‘? ‘ Audrey had to calm her down several tames And the next ¢

19 (Pages 70 to 73)
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A. Tt starts out, In summary, you feel like Gary
Alzola, yes, I did sign this, it's my signature.

Q. And this discusses a meeting that you had to
discuss your grievance about Gary Alzola not allowing
information to be released concerning the fact that the
accident was not due to maintenance?

A, That the pilot noted no mechanical
abnormalities or however I fermed it. That there was
nothing mechanically wrong with the aircraft right before
the accident,

(Last question read back by the
reporter.)

Q. Is that what your understanding of this
communication is?

A. The meeting is about Document MVG02, to be
miiore specific. But, yes, that does seem to include my
CONCeIns.

Q. Who was at this meeting? It looks like Pam
Niece, Cmdy Richardson and yourself. At least that's
what it says in the first paragraph.

A. T would swear that Audrey Fletcher was at this
meeting also.

Q. Do you think or are you sure?

A. F'mpretty sure, preity sure.

Q. It says here, in the summary paragraph, toward

Wl s R WM

Page B2

Page 84}

Q. So you did agree with that, that you didn't
have a right to know, or do you feel that -

A. They had the right -- they had the right to
run their business, vou know. I would have liked fo have
known, but they had the right to run their business that
way.

€. The next paragraph says that you were informed
that the hospital would not remove Gary Alzola from his
position of which you expressed was not a satisfactory
10 sohition,
11 A. That's pretty true.
12 Q. What did you say in respect to the not being a
13 satisfactory solution at that meefing?
14 A. T just dido't think it was acceptable thata
15 man who would lie about FAA policy, causing harm to
16 others, should be the director of operations,
17 Q. And the next page it says at the top that you
18 discussed moving forward and how you would be able to
19 accept this decision and continue working as part of the
20 Life Flight team. You indicated you would be able to
21 wotk with Gary as well as others regardless of this
22 decision. Did you say that, I would be able to work with
23 Gary--
24 A, Yagree withit, I did work with Gary.
25 Totally agree with it. ,

W@ o3 Ut W N e

the bottom, it says, As a result of these findings, you
then stated that although you did not approach Gary with
these findings, you did e-mail both him and Diane Kirse.
After you found out from the FAA that no such

policy existed with respect fo the release of
information, is this rght, you didn't approach Gary, you
just e-mailed him?

A. Ididnotconfront Gary.

Q. So you dicn't talk to him about it?

A. 1didnot,

Q. Youe-mailed him, okay. And down here in the
second paragraph from the bottom, it says, It was
exphined to you that whatever action is taken, it would

15 Niece explained it was not and will not be your right to
416 know the action taken disciplinary or otherwise. That
17 does not mean that we condone this type of employee
18 behavior.

19 So what that is talking about is whether or

20 not the hospital decided to do anything or discipline

21 Gary Alzola, that you did not have a right to know that?
22 A. That's what they stated.

23 Q. Did you agree with that?

24 . A. Youlknow, they were the employer, they had
25 that ng}zt

Page 83

be held in confidence as we do with other employees. Pam

Page 85 |}

1 Q. And then it says in the next paragraph, We
2 pmade every attempt to come to 4 satisfactory conclusion
3  and an understanding of how -
4 A. Resolution, made every atternpt to come to a
§ satisfactory resolntion.
& Q. Made every attempt to come to a satisfactory
7 resolution and an understanding of how the situation will
8 be handled. Itis therefore the expectation that from
9 this point forward the issue is closed for further
10 discussion. The expectation is to be respectful and
11 responsive to each other's positions.
12 Did you agree that the issue from that point
13 forward was closed for further discussion?
14 A, Twas fine with it.
15 Q. And by signing your name you indicated that
16 you were fine with it.
17 A. Yes.
18 Q. Pretty soon after this memorandum you
19 received -- not pretty soon, that's relative, this went
20 on for several years. So let's talk about September of
21 '03.
22 MR, McFARLANE: Let's make this No. 5.
23 {Peposition Exhibit No. 5 marked for
identification.)
Q Showmg you whats bean marked as Exh:hlt
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enough of it to where I feit I pot what I needed out
there. Yes, I made, I think it was Policy Letter No, 12,
Life Flight -~ you guys -- you guys. PMC refused to send
me my Life Flight policy letters, Life Flight maintenance
policy letters. But I think I do have a copy of itand ¥
believe that you guys -- you guys -- that you were
supplied with that policy.
But, yes, there was a policy created. And it

said that I can't make -- I told the mechanics what the
situation was and I am sure Frank Prickett totally agreed
and as far as Greg Sioltz, I don't know. Frank Prickett
totally agreed. He was the one that brought up the issue
to begin with about pilots being tired and him feeling
bad about even being in a situation, bemng placed in a
sifuation where a pilot had flown back afler 20 hours
after he put his name on the books.

Q. So was the motivation for this partly to
protect the maintenance department from --

A. Partially.

Q. '-- from consequences if there was an accident?

A. It's everybody's protection. It's everybody's
protection, But, yes, partially it is the maintenance
department. The maintenance department got adversely
affected by the 1993 crash landing. The maintenance
department was adversely affected by the 2001 accident.

(e T S U
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A, That's what the date says.

Q. What did vou do with this policy letter?

A. Hwentin a Life Flight maintenance policy
book that was located in the Life Flight maintenance
office, and the other mechanics read it and would have
had to sign it, that they had read and understand the
policy.

Q. Do you know if the other mechanics ever did
read and sign this policy?

A. Yes, they did. Every year during evaluations
part of their cvaluation process was to review the Life
Flight maintenance policies.

Q. Do you write all - did the director of
maintenance write all the maintenance policies?

A, The director of maintenance wrote all the Life
Flight maintenance policies while I was there. I would
assume that that would still be the case.

Q. Now, at the top it says, the first fiulll
paragraph, On 11/14/01 our helicopter had an‘accident due
to pilot érror. Life Flight maintenance was blamed for
the accident. The last sentence of that paragraph, From
this point forth we need to monitor the state of the
pilots and question what they do, to avoid a repeat of
that very bad situation.

Is this kind of langpage common in policy

Q. Is this one of the reasons you came up with
this policy, then, the mechanic on duty will screen the
pilot for proper rest minimums before completing and
signing off repairs to the aircraft, You testified that
you came up with that policy and you put it in a policy
letter.

Is one of the reasons you came up with this
because you felt that maintenance had been unfairly
- blamed for the previous 2001 crash and you didn't want
that to happen again?

A. 1t was part of the reason of many reasons.

The main reason being safety and people's lives.

Q. Sure.

A. But of course, it adversely affected the
maintenance department in many ways, not just being left
with the public's perception that maintenance was
culpable.

Q. Let's look at Exhibit No. 7. Is this 7?

A. That's the policy letter.

{Deposition Exhibit No. 7 marked for
identification.)

Q. This is the policy letier that's been marked
as Exhibit No. 7, document MV009. You drafied this it
looks like or you wrote this on 8/21/03, which is the
same day as !he leadershlp meetmg, 1s that nght‘?

Page 107
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Page 109

letters? Do you usually discuss in the policy letters
that you have written, do you discuss -

A. This was a very emotional policy letter. I
you read any of my other letters, it wouldn't have
anything like this written in them. 1 was a little upset
by Gary Alzola's position and with even the thought of
Ron Feigie flying after 20 hours as the safety officer
and training pilot and chief pilot, { was upset that
something else was going to happen if safety issues were
not taken care of.

Q. It says in the next paragraph, It's apparent
to me now, that the new program director, director of
operations, and the chief pilot will shift the blame to
maintenance, even if they have information that will
clear maintenance of any wrongdoing,

Are you referring, then, to the 2001 crash?
A. Also things happened in 1993 that included Pam

_ Humphrey, but there were things said by the chief pilot

and the director of operations and the program director
that all pointed to that. Pam Humphrey in the February
of 2003 meeting -- yeah, 2003 meeting about Gary Alzola
stated that we are never going fo release any accident
information. Iam never going to do anything to Gary
Alzola.

And nght aﬁer the acc1dent Ron Fergse was
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meeting where people were allowed to say things that were
childish and mean spirited like as let's see if we can
make somebody - Mark lose his temper. And I wasn't
going to buy it, {wasn't going to buy it. But that's
what this document is about, is questions that [ never
got to ask Aundrey Fleicher and her supervisor as to how
and why she conducted this meeting this way and why I was
treated this way.
€. And the meeting that you are referring to,
again, is an April --
A. To the best of my recollection, it would be
April 4, 2005, but, like I said, since the e-mails were
never produced, I cannot confirm that. It was a meeting
- called to talk with Barry Neilson, myself, and Andrey
Fletcher, and when I got there, Pam Humphrey and Gary
Alzola were there. Kind of a fiee-for-all after that.
Q. Was this the meeting to discuss -
A. Barmry Neilson threatening me.
Q. Bamry Neilson threatening you: Tell me how
that came about —
MR. NIELSON: Barry Neilson threatening him?
MR. McFARLANE: That's right.
A, Where should we start. Okay, we went over the
“letter from Gary Alzols -- Gary's e-mail response which
was, what, the 17th of, the 17th of Febrvary of 2005, 1

W WIS N

W IR U W N

. pretty close to me and he goes, you are making this

Page 7, i's a 10-page document, [ believe, it's a PMC
document, it states that Ron Fergie had given a copy of
that e-mail to Barmry Neilson, and that's what inflamed
Barry Neilson to come out and threaten me.

A private e-mnail about a safety concern from
the director of maintenance to the director of operations !
was given to Barry Neilson, who everybody knows has a bit
of a temper, and he came out and threatened me on the ;
helipad. And he didn't say a lot.

H was 2/25/05 when it happened, it was
probably the middle of the day, a little bit Jater,
afternoon a little bit, But I was out there doing
documents on the top of my toel box, my roll-around, and
Barry came out, and I am writing and not really paying
too nch attention to Barry.

And he comes out and he's going, he gets

program go down the crapper. T just kept on writing, I'm
going I don't know what you are talking about, Barry.
And he says T am tired of all these e-mails and stuff
flying around., And actually I think he said both of
those sentences before I said I don't know what you are
talking about, Barry.

And that's when he turmed around and stomped
off the helipad, he stammed the gate, and he bellowed,

Page 211

e-mailed Gary back and my words on the original e-mail
were in blue and I just put paragraphs in between his
paragraphs and responded to each paragraph that he had.
It's MV022. You should have that. ‘

At the beginning of that letter, or the
e-1nail, it starts out with something to the effect let's
get back to the begirming about Barry flying with ice on
the blades in October of 2004. This was a private e-mail
to Gary Alzola. And in every paragraph that he made I
had several paragraphs countering what he had said in his
e-mil that we just went over, which would have been
Exhibit No. - is that 197 Yes, Exhibit No. 19,

So at the very beginning I believe what made
Barry mad was that I said let's get back to the
beginning, because something similar to what Bairy bad
done, which was not do his preflight - of course the
helicopter wasn't full of ice on the blades but the same
scenario was set up, aircraft left out of service all
night with ice on the blades, unairworthy, with the
exclusion of nobody flew it.

So I said let's get back to the beginning, and
I made an example of the instance of Barry, bat 1 did not
e-mail it to anybody but to Gary Alzola, it was a private
e-mail to Gary Alzola.

In Audrey Fletcher's sequence of events, on

24
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" the pad. And that was the threat. My heart was racing,

page 213

well, you are going to find out, and he stomped on down

1 was like, whoa, what did I do.
~ . What did you take to mean you are going to
find out? :

A. Tt was a veiled threat, ! have no idea what he
meant, He was open to any kind of an interpretation. I
don't know what he meant. ¥ know he was mad and he
didn't tell me what, Heck, I didn't know what was going
on. 1didn't have a clue. I didn't have a clue because
1 didn't e-mail him. I didn't tell him anything, 1had
no discussions about the ice with blades -- ice on the
blades, ‘

MR. McFARLANE: Lef's take a brief break, go
off the record.
MR. POPA: Going off the record, the time is
4:06, end of Tape No. 6.
(Short recess.)
MR. POPA: Back on the record. The time is
4:14. This is the beginning of Tape No. 7.

Q. Mr. Van, you were telling me about M.
Nielson's, Barry Neilson's threat to you on February 25
of 2005 and you stated he went off the helipad, he closed
the gate, and did he shout at you?

A. I'd say he bellowed.
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VERIFICATION
STATE OF IDAHO )
‘ ) ss.
COUNTY OF )

I, MARK C. VAN, do hereby certify that I am the
deponent referred to in the foregoing deposition taken on }
the 24th day of May, 2007, consisting of Pages 1 through
340, that I have read the foregoing deposition and have
made the foregoing additions or corrections:

Page Line Change

" MARK C. VAN :
GIVEN UNDER My hand and Seal of Office on this day | ©
of , 2007, at _ Idaho.

Notary Public In and for Idaho
My Commigsion Expires
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EMPLOYEE COMPLAINT RESOLUTION PROCEDURE

Portneuf Medical Center has established a policy to promote and 1o further employer-employee relations by
encouraging communications and reconcilation of work-related problems. This policy provides a process
through which you can express legitimate digsatisfaction or complaints made in good faith without fear of

criticism or loss of job security.

The procedures expressed in this policy do not, nor are they intended to, create any contractual rights of
employment or terms of employment, express or implied, nor do they create any property right of any
employee. These procedures further do not limit or modify the at-will nature of employment at the
Medical Center, Employment at the Medical Center may be teyminated at any time with or withoui

cause or notice.

if you are unhappy about working conditions or feel that you have not been treated in accordance with
Portneuf's policies, you should report the problem bmmediately to your divect supervisor. If you feel thal the
problem is not satisfactorily resolved, you may follow the steps outlined below {wage/salary determinations,
performance evaluations, and layoff decisions are excluded from this complaint procedure). Complaints
made in good faith should not jeopardize your job status, secuiity or working conditions. In addition, any
complaint request will not become part of your permanent file for the purpose of disciplinary action.

Portneuf also recogaizes that employees who have been discharged may take issue with their separation from
employment., Accordingly, Portneuf has developed a process pursuant to which such employees may be
afforded an opportunity to express their concerns. If you have been discharged and wish to take advantage
of this process, you may bypass Steps 1 and 2 below and proceed to Step 3. To do so, you must file a written
complaint with the Adminisirator within 30 calendar days of the effective date of the termination. The
complaint should include a statement of the issue, the facts related to your complaint and the identification of
any witnesses who may have relevant information concerning your complaint. A copy of the complaint mast

also be provided to Human Resources,

Employees taking advantage of Portneufs employee complaint resclution procedure are advised that
participation in the procedure may require the disclosure of personnel records and other employment related
information to the Administrator's committee as part of Step 3. All members of the commitiee will be asked
to execute a slatement agreeing that such information provided during this process shall be kept striclly
confidential and will not be disclosed except as required in the performance of their duties. as comumiltee

. members.

Step 1. Department Manager of Human Resources Department staff

In order to minimize the possibility of misunderstanding, you are encouraged to falk over problems or
concerns with your immediate supervisor and/or your department manager as they occur.

The Human Resources Department staff are available to you for informal and confidential discussion of work-
refated situations. The Human Resources Departinent staff can assist you in assessing the situation and can

provide assistance if you wish to pursue the complaint process.

If you have a formal complaint you wish to have reviewed, you must inform your immediate supervisor and
the department manager that you wish (o pursue the complaint process and then make sure your department
manager has a complete understanding of the situation by providing a written statement to your depariment
manager. In arder to receive consideration, the complaint must specificatly state the Issue (include dales,
fimes, names, witnesses, etc.} AND must offer a reasonable suggested resolution proposed in a professional,
constructive manner. The writien statement initiates the formal complaint process. [t must be submitted
within 30 calendar days of when you learn of the oceurrence which has given rise to the complaint. Any
complaint which is not submitted within this time limit should state the reason-it was not a timely filing and
may be rejected as untimely. A copy of the written complaint must be provided to Human Resources {or

tracking timeliness of responses.

The department manager will review your mlﬁpiaim and respond within 10 calendar days. I you are not
satisfied with the response from your department manager you may proceed to Step 2.
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Rescue pilot crashes near Salmon

Br MATTHEW EVANS
Post Register

A pllot Is In crtlce] candlifon at
BIRMC after his revcue heblpoptor
crashed sxtly Wednesday morming.

Rim Hrulotie, 43, was the only per
gon In the b tar, which went
down near Salmon Jus! after ridnight
Wednesday
Bridote, & wetired Aroy plot whe
has worked for Bannock Regiomat
Medical Centers LifeFlight wt for
2z yenrs, dropped ofi s crew end
gaﬂent‘ ‘Tuesday aftemoon when he

ecomo alammed by the helicoptar’s
eparation, gald Manlyn Spelre, hond
of commumty yelstions at BRMC In

eatello.
“He catled in o ndd dmbulance
st

fo th - d
o
TofteliWhn hdasbean 4 pllot for more

thall 20 P

Ater 'tu!kh;f with B mechandc b
telephons, Spalm eald, Brdoite
to ilte off Ini the helicopter twlce by
rempined converned, londed and wait-
o for & mechenlc to drive to Sabon
to checls on tho areft, & 1093 Eure-
coplor with s,aeonigm hours.

*Ths mechails fel cortaby the helt

vopter vas GH,* Spelr safd. *So (Bres
katte) went-back ug gt crashed
betwesa | and 130 In the morning.
‘The hallcopter ta not salvagosble”

The Federsi Aviatlon Adminlsira-
oy and the Motional ‘Tronspottation
Saloty Board are Investigatlng the
cregh, whith occumed in o remote
wi28 Koar Salgon.

“Unitll they conduct thelr nvestigs-
tion, the cavse of the accldent is pure
specdlation,” Spetim sald, )

Kastern fdeho Reglonuf Medlesl
Canter’s Alr Idoho hedcopter restug
unlt, =5 well %2 reseve palls i Twin

Falts and Bolse, will pick up i slack

witft BRMC can find » replacemont
nelisopter. '

YThey have ol called and offered
help, andwe'll move ssqulddy as
glbls ... wo may find a foaner, we don’t

kpow of thle pofnt,” Spolen sald, "W -
do kesow thora wil be no hreak (i the -

dellvery of services."
BRMC also has 8 fxed-wing af
ctoftand a Loar Jet it car use in emer:
ency sltustions, she sald, although
{'s iueh morg wmp!{mletl 1o caordk
nite an airplane’s tekeol(s and Jand-
fnge Gk & hellcopter's.
BRMC's Aly Idsho helicoptar was

/8.3

sentto Bralelte's rescue at hizdam. It
arrived soon after, but wes wnable to
fond because of dense fog, sald
EIAMC spokeswomean Cindy Smojthe
Futnam.
Around the same tme, medicyd
ersonngt frory Leadore renched Bru.
pite and stabillzed him,

Juet before 3 s.am., the BTRME crew
fandod 2t Mud Lake Afrport, and a
medic and flight nurse troveled by car
to the seens of 1he accldent, eacorted
by Jeffsvion  County SherMi's
deputles, .

An hour and 8 hall later,. Brulotte
;mm oaded onto'the Alr Tdako helicop-
ar, .

1 Shitenn minutes later, ha arrived at
BHMC, -

The infu? to the American Falis
residont, and father of two daughters
who sttend college In the Midwest,
hop WR the tescue community hard,
2alid Sue Parrigin, oifel filght nurse for
Abr Tduho, which makes about 500 res-
EE 0 JOAT,

"Wa see each other as family,” she
said. *1 wasn't ot the call, bt Dnow it
wes very hard for them to take cove of
e, Oty hearis go oul to his familp®
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Electronic Code of Federal Re, ions:

Home Page > Executive Branch » Code of Federal Regulations > Eleclronic Code of Federal Regutations

Eiectronic Code of Federal Regulations {e-CFR)

e-CFR Data is current as of July 30, 2007

. Title 49: Transportation .
| PART 831—ACCIDENT/INCIDENT INVESTIGATION PROCEDURES

Browse Previous | Browse Next
§ 831,13 Fiow and dissemination of accident or incident information.

-{a) Release of information during the field investigation, particularly al the accident scene, shall be

fimited o factual developments, and shall b¢ made only through the Board Member present at the

- accident scene, the representative of the Board's Office of Public Affairs, or the investigator-in-charge.

{b) Allinformation concerning the accident or incident obtained by any person or organization
pariicipating in the investigation shall be passed to the 1)C through appropriale channels before being
provided to any individual outside the investigation. Parlies to the invesligation may relay to their
respective organizations information necessary for purposes of prevention or remedial action. However,

" no information concerning the accident or incldent may be released to any person not a party

representative ta the investigation {including non-party representative employees of the party

organization) before initiaf release by the Safety Board without prior consuttation and approval of the HC.

[53 FR 15847, May 4, 1988, as amended al 62 FR 3808, Jan. 27, 1997]

.-Browse Frevious | Browse Next

For questions concerning e-CFR programming and detivery issues, emall webleam@gpo.gov.

Section 508 f Accessibilily

Last updated: February 19, 2007
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Kirse, Diane

From: Van, Mark :

Sent: Friday, Ociober 04, 2002 5:42 PM
To: Kirse, Diane

Subject: Autonomy

I would like vou to reconsider having my evaluation completed by Gary
Alzola

In the eighteen years I have worked here I have only had a pilot fill
out my employee evaluation once in 1594. When I first became employee
Jackie Hansen was the Chief Flight nurse, then Pam Humphrey, Susan
Gafney (she had Vince do my evaluation) and then Gordon Roberts arrived

on the scene.

In all those years there were many situations that arose that would have
had a different outcome if the pilots had there way and Y didn’t have
any say. I will not feel comfortable speaking my mind in situations that
will involve casting a bad light or pilots. You will not here both sides
if Gary Alzola fills out my evaluation.

You stated that you didn't know anything about’ Maintenance, well I
assume the same can be said about pilots and or the Director of

-Operations. I believe that Pilots and Maintenance should be separate

entities to ensure checks and balances. I already have a smaller say
because I am outnuxbered and get ganged up on in meetings.

Under the prior arrangement I also knew if I fought to hard for the way
I feel it should be, they would complain about me and I would get bad
evaluations even if they didn't. £ill them out. But at least I had a

vaice

My point of view is valuable from a cost and down time conscigus
perspective. There will be situaticons where Operations and Maintenance
clash, but we need to decide what is in the best interest of Life Flight
and not just what the pilots want, The pilots will be coming at you with
a agenda, and you'll have no one to ask what the real picture is. I
would like the opportunity to give you the big picture during these
situatiens.

Here are some of the confrontations of the past, I would like to add
that the plilots we have now do not seem to be as bad as the stories I'm
going to tell, but I thlnk they will take advantage of my diminished

position.

In the winter of 1993 after a weekend of heavy snows, Don Humpfrey {Pams
then husband} took off from our helipad. Just after liftoff the # 1
engine flamed out (the fire went out and lost all power to that engine).,
The helicopter crash landed in Carter street dolng $150,000.00 damage to
the aircraft and a lot of bad PR, .

At the team meeting that followed several hours latter, Rick Jones {one
of the crewmewbers on the flight) asked the first guestion. Was the
continuocuys ignition supposed to be on? Pon Humphrey said no. you only
have to have it on when its snowing.

A couple of months went by and I was hearing all sorts of Ideas of why
the engine flamed ocut from the pilots except for the continuous ignition
not being on. I happened to look in the flight manual one day and it
salid that the continucus ignition was supposed to be on any time there

is a accumulation of snow on the cabin roof. The continuous ignition was

1
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supposed to be on.

I had a confrontation with Pam and showed her what the £light manual
said, She called Don in and asked him when he knew about what the flight
manual said. He replied that he had read it right after the crash.

It was a horrible working experience. I was scared to say anything
becaunse Pam was married to Don. It will be the sume thing with Gary
Alzola filling out my evaluation. The pilots will screw up and cover up
and I won't he able to say anything without fearing for my position.

Also how about all the othexr pilots never telling me that the continuous

ignition was supposed to be on. But instead helping Don cover up his
mistake and dreaming up other reasons of why the engine flamed out. Don
was never reprimanded, the flight crew was never told the truth,

Years later when Don was trying to fire Vince Digeatano who was the
Director of operations during the crash. Vince used-a copy of the
report about the crash that I wrote and tried to get Dop in trouble with
it. So there is credence in my story ¥ can show you the report if you
want: .

I have for years battled with the pilots about c¢overing the alrcraft to
keep Ice off of the blades. At one time they wouldn't cover the blades
and to add insult to injury they wouldn't help thaw the blades out aftex
they caused the mess. Hours of down time! I've had a number of pilots
tell me ch its going to wamm up by this after ncon and they‘ll thaw out
{all the while the aircraft iz out of service}. I have continuing
problems with this fssue. It will oply get worse in my diminished
pesition :

Installing the heaters in cold weather another battle with the pilots.
The don't like the extra work, longer response times and there is a
possibility that a cowling will not be fastened properly before takeoff.
The aircraft has had many starting problems when the heaters have not
been installed below 40 dearees f.. Parts go bad because of the cold
exposure if the aircraft isn't kept warm.

My side of the story is less downtime and saviags on parts purchases.
The Pilots perspective is to much work to install, faster response time
{1f they can get it started] and less danger of leaving something
undone. To bad I won't have a side to my story any more!

Fuel caps: We have lost at least 8 fuel caps at over $500.00 a piece.
Alsce aircraft shructural damage due to leaving the cap off on the chain,
peating the side of the aircraft in the wind. The last alreraft we had
I made it so you couldn’'t looge the cap, but it made it a little harder

to put on.

vince and I bucked heads over that fix. I won't be fighting those fights
with a pilet filling out my evaluation.

Erosion: The engines erode in the environment that we work in. last year
one of the pilots (I don't kmow which one) landed in sand, and in the 18
years I've been here I have never seen so much sand (10 times more}. It
took out one of our compressors. §Since we were power by the hour they
would not pay for abuse. It cost $30.000.00 to repair the compressor.

This year there was more damage to both compressors from a foreign

obiect. I'm not sure what caused the damage. Haven't got the bill yet,
but it will probably be for about the same money, This is why I wanted a
particle separator For the new aircraft (it removed particles from the
intake air). Geary called a meeting and didn't tell me what it was about.
Then Ron Fergie and Gary tag teamed me out of a particle separator, I

z
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didn't have my argueents well prepared because T wasn't told what the
meeting was about..

They had some good reasons to not get the particle separétor {power,
operation in spow and weight). But with the additional power of the
Turbomecca engines it could have worked. They weren’t totally bonest
either, They had taken out the particle separator I wanted and used the
$60,000.00 on equipment that they forgot to put in the initial bid prior
to our meeting. So now its going to cost more for Maintenmance and
additional downtime. In the future I guess Gary will just make the
decisions and I won't have to fight with them.

I had concerns aboult Gary Alzola withholding requested information from
Marylin Sperin that would have cleared the Maintenapce department and my
name. In our meeting with Gary he deralled my peint of view with the
statement that the FAA told him that no information could be released
while the accident was under investigation. I had problems with that
statement from the start but if true I had no argument,

I thought through Gary's statement and wondered how I had sat through

release infermation to anyone until the investigation was over. I

-
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interrogations by the FAA and the NTSE and they never told me I couldn't(}ybeﬁiwo

thought about the statement that the Filot should not tell anyone what
happened except maybe whisper in the Director of Operations ear what
happened during the crash.

Then ¥ thought about how I was treated. Gary got on the scene of the

.accident and asked me what happened in front of Mark Remero. And I told

them the whole stery. I guess thers different rules for different
classes of people. Shouldn*t I have also not told anyone.

I confronted Gary about these discrepancies in his statement to us. I
asked him whe at the FAA ox NTSE told you that you could not release
information from @ crash while it was under investigation. He said that

~no one had, but it was FAA policy mot to release information from a

crash while still under investigation.

I specifically remember Gary saying that the FAR told him he.could not
release the informatiom. If the FAA told him, there should have been a
person behind the telling. I have serious doubts that Gary can come up
with any policy forbidding the release of information while a accident
is under investigation.

I again put forth to Gary the guestion what information did Marylin
S$perin request from you that you refused to give her. Again he danced
around the question as if a seasoned politician, then gave a vague non
answer. I believe that after Tim told Gordon that he didn't want me to.
take the blame for the c¢rash, Marylin Sperin wanted Gary to release some
information to clear my name and Gary refused. I hope Gary takes better
care of me while £illing out my evaluations.

All we wanted released was that the pilot reported no mechanical
abnormalities before the accident happened. I dide't want to assign
blame or make anyone look bad. Releasing this statement of Tim*s would
not in any way alter or tamper with the outcome of the investigation.
Sure it would have raised more questions, but Marylin Sperin only
answered the guestions she chose teo., And its Marylin Sperins call not
ours to release what she wants to. We also could have avoided the press
release in August about the NTSB report.

Instead I was left out to hang by public¢ opinion, my reputation damaged

"by cixcumstance and perpetuated by information withheld from the public.

When I told Gary of me, my wife and son being harassed by the public,
Gary sald it was my Jjob. Why didn't he say: The FAA said I can't release
information about the crash wntil the investigation is concluded.

3
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Peculiar he would say something so uncaring about wy families feelings
when he had such a good reason to withhold information about the crash.

I have been told I should put this behind me. I've been trying to but I
can't put it behind me if I can’t think it all the way through. I am
getting through this. I am much more objective and I have lost almost
all of my anger. '

I have a solution. I would like to apply for the Aviation Managers
position. I know through past experience with Gary that I would be a
much better person foxr the job as far as Portneuf medical ceénter is
concerned. And then all of the employees in the Life Flight Aviation
department would be treated fairly. And I will bring you the truth no
matter how it looks.

"0r I would like to work for "yvou Diane and keep my autonomy-

See you in three weeks
Mark C. van

Director of Maintenance
Life Flight
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LIFE, FLIGHT MAINTENANCE POLICY LETTER 12 8/21/03

This letter pertains to the release of aircraft to pilots after maintenance events.

'On 11/14/01 our helicopter had an accident due to pilot error. Life Flight Maintenance was

R ‘;-"blamed for the accident. The press release was Life Flight helicopter crashes after
 <’maintenance. | fought long and hard to get the NTSB report released. From this point forth we
“need to monitor the state of the pilots and question what they do, to avoid a repeat of that

| "very bad situation!

It is apparent to me now, that the new Program Director, Director of Operations and the Chief

| pilot will shift the blame to Maintenance, even if they have information that will clear
' :Maintenance of any wrong doing. They will be dishonest with Administration to attain their
-end to cover for the pilots at any cost. I am sorry to say that we have an us against them

. scenario fostered by the aforementioned staff.

" {am cordial with them and do not wish to foster a us against them situation but you must
. always remember that if it’s a decision they bave to make (pilot against mechanic) you are
‘going to take the hit. I have been striving to change this. I will continue to try until security

escorts me off the property. They will gang up on you and make little to no sense to attain the
end they desire. It has happened to me on 5 separate occasions.

i PIease confide in me if you find yourself at odds with these people, and we will work out a
- solution. If there is an accident or incident you are involved in, do not talk to them about it

until we get together to go over it. We will figure out the appropriate action. You must talk

~ with the FAA and NTSB. We can also use the information to trade with them, to get at the
- facts about the pilot side of the incident.

. The secret policy of operanons is to cover up the facts. The chief pilot stated the day after

* Tim’s accident that if he were Tim, he would not tell anyone what happened including the

: FAA, he would let them {the FAA) figure it out. The D.0O.0O. stated that he would be the only
© one to know the facts, all others need not know. The Program Director (Pam) stated: we will
-+ never release any information about an accident. So if we have another accident, and they

. have their way, there will be an information blackout. We need to protect ourselves, and stick

= together.

Since the powers that be conspired to shift the blame to our department for Tim's accident. I
feel it is our responsibility to baby sit the pilots and question there fitness for flight, or any
other pilot activities that could cause a situation that could blacken our reputations or the
programs. The only thing [ could be guilty of with Tim’s accident was letting him take off
after | made my repairs. I will not in the future, let pilots fly away after maintenance if | feel
the aircraft is at risk. I want you to cover your ass and follow this policy also.

I talked with Carl Mcguire of the FAA. The only way we can stop the pilot from flying away,

is to legally disable the aircraft so it can’t be started. With a write up of the work
accomplished. [ would suggest that the battery be removed and secured in your vehicle,
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before repairs are completed to return the aircraft to service (if you believe the pilot should
not fly home for whatever reason). Leave the location with the battery so it cannot be

reinstalled.
Always be cordial in these situations. If you repair the aircraft and let a pilot take off after he

~ . has been up for 17 hours, I feel it’s like handing a drunk your car keys due to his impairment
" ‘:from lack of sleep. People that are tired do not make good judgments. They will be grouchy
" and easily angered and want to go home the fastest way possible. I read a study they had
done that people that are up for 24 hours have the same impairment as a .10 alcohol level.

. Also get a motel room for yourself Portneuf will pay for it. Take care of yourself, don’t drive
tired. If you become too tired to work, get some rest. Don’t make mistakes. You and your job

are very importanf.

: ) Try to get dispatch to find the next scheduled pilot before you take off to make repairs and
- .. bring him with if possible or necessary.

The FAA lets pilots be on duty for 14 hours before they must be relieved. Tim made the
mistake of launching after 17 hours on duty. I think around 15 hours and I'm going to want to

‘tell the pilot on duty to get some rest and [ will disable the aircraft. If you let them fly off and

something happens, you'll regret it.

“We have the power to create a safer Life Flight program. The pilots will be tired and pissed off
‘that they can’t take off, but they will be alive and maybe appreciate it latter. I would never
reprimand you for not following this policy, but I hope you find it to be the right thing to do.

I have read and understand policy

Name Date
Name Date
Name Date
Name Date
Mark C Van'

w"’c L.

Director of Maintenance
Life Flight
Portneuf Medical Center
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Ron Cooper

I enjoyed our visit last week. You asked me what Agusta could do to help me with my
job. In response to that question I would like to know who I should contact if for instance
I found that Portneuf Medical Center’s Maintenance department was not being supported

the way I feel it should. I have no pending issue at the moment, but I feel (per Jim
Minouges instructions) that [ am only allowed to address Greg Schilling with all my -

CONcerns.

If Greg cannot get resolution on an issue, whom should I take my concerns to?

We discussed the COMP contract in detail. It would b unacceptable to continue
operating the Power without a maintenance contract. One of the reasons the Power was
chosen was that a power by the hour (COMP) contract was available. It was marketed
that alf parts over $100.00 on the standard aircraft as delivered were covered.

* When I reviewed the contract per section 2 COVERED COMPONENTS it states that

1o components other than those identified in exhibit I shall be eligible for coverage under

this agreement.

The exhibit | in the purchase agreement is word for word the same as the COMP
contract. We received a whole helicopter from the purchase agreement, it seems to me we
should receive COMP coverage for a complete standard aircraft as delivered. However,

exhibit 1 does not address all the parts that should be covered.

The second intolerable issue with COMP s the statement that the aiferaft will only be
maintained by mechanics who Have satisfactorily completed the 109E maintenance
course conducted by AAC. '

When you were here you asked what AAC could do to help reduce our down time. To be
able to use non AAC trained mechanics on inspections and repairs while under the
supervision of AAC trained mechanics would greatly accelerate maitifenance events to

reduce down time!
We are told not to wotry AAC will take care of us. But AAC has made promises on other
issues they have not come through with! Such as ISA +30!

We have been through these issues before and my understanding is that AAC feels all
parts ate covered, and that other COMP operators do use mechanics that have not been
AAC trained. If AAC USA agrees with these arrangements for their USA operators,
PMC needs AAC USA to persuade AAC Italy to allow the COMP contract to reflect

these arrangements

I need the COMP contract to address these issnes to protect PMC’s interest
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I recornmend that an Addendum to the current COMP contract be added addressing the

aforementioned issues.

There is a September 30™ deadline approaching because the ISA +30 issue has not been
tesolved by AAC. T will be giving the administrator my opinion of the Maintenance

Departments position ret%arding operating a 109E aircraft. I will turn in my opinion fo the
Administrator by the 15™ of September so he has time to decide if we will continue to

operate a 109E.

Best regards

Mark Van

Director of Mainfenance
Life Flight

Portneuf Medical Center
208 251 5389
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Pat Hermanson

- CEO
Portneuf Medical Center

I took a mandatory class this year called service recovery. In that class I was instructed to
bring forth concerns to protect the hospital. Even if bringing forth my concerns put my

job in jeopardy.

I debated on seeing you in person and decided that delivering a copy of the COMP
contract with a definitive letter pointing out the problems with the contract would be
more productive and waist less of our time.

The contfract reads that only AAC trained mechanics can work on the aircraft. If NON
AAC trained mechanics work on the aircraft the COMP contract can be cancelled. AAC

has the legal right to keep all the money we have paid.

The second problem is Exhibit 1: When I reviewed the coniract per section 2 COVERED
COMPONENTS it states that no components other than those identified in exhibit 1
shall be eligible for coverage under this agreement.

We were told by AAC marketing in reference to the COMP confract, that all parts
delivered on the standard aircraft are covered over 100 dollars.

The exhibit 1 in the purchase agreement is word for word the same as the COMP
contract. We received a whole helicopter from the purchase agreement; it scems to me we
should receive COMP coverage for a complete standard aircraft as delivered. However,

exhibit | does not address all the parts that should be covered.

These issues were addressed before we accepted delivery. Russ Wight buttressed my
convictions that changes to the COMP contract must be made to safeguard the hospitals
position. Pam Humphrey was adamant that we were getting the Agusta 109 and not to

worry about the contract we could trust AAC!

Pam Humphrey fold me not to worry Agusta representatives assured her that it will be all
. right if non AAC trained mechanics work on the aircraft.

My experience dictates we cannot trust what AAC puts in writing let alone what is said
verbally. We are paying for a service upfront that is not secure. Agusta can legally refuse
to provide the service we are paying for due to untrained mechanics working on the

aircraft,

Why would anyone recommend that you sign this contract? Someone should be held

accountable.
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Due to AAC’s iemperature limitation they have yet to resolve, the hospital has an
opportunity to hold Agusta’s feet to the fire until they change/ add an addendum to the

contract to protect the hospitals interests.

Best regards

Mark C Van

A o A3,
Director of Maintenance
Life Flight

Portneuf Medical Center
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