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Clerk(s):
Weatherby, John

State Attorneys:
Haws, Gabriel

Public Defender(g) :
Lojek, Michael

Prob. Officer(s):

Court interpreter(s):

Division: DC
Seggion Time:

07:59

Page 1

Courtroom: CR503

Cage ID: 0001

Case Number: HO700180

Plaintiff:

Plaintiff Attorney:
befendant: HOAK, LARRY
Additional audic and anncotations can be found in case:; 0002.
Co-Defendant {g) :
Pers. Attorney:

State Attorney: Haws,
Public Defender: Lojek, Michael

2007/09/21
08:53:13 ~ Operator
Recording:

08:532:13 - New case
HOAK, LARRY

08:53:22 - Judge: Copsey,

Cheri C.

Gabriel

case called for Day 4 of Jury Trial; def present in custody

with counsel

08:53:37 - Judge: Copsey,

Cheri C.

inguiry to def re med; feels fine
08:53:48 ~ Judge: Copsey, Cheri C.

ingquiry re: testimony

08:54:35 -~ Judge: Copsey, Cheri C.
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08:

notes corrections to jury instructions
55:43 - Operator
Stop recording:

Case ID: 0002

08

08

08

08

08

08;

08

08

09:

09:

05

09:

09:

09:

0%:

Case Number: H07001890
Plaintiff:

Plaintiff Attorney:
Defendant: HOAK, LARRY

Previous audio and annotations can be found in case:

Co-Defendant (s) :

Pers. Attorney:

State Attorney: Haws, Gabriel
Public Defender: Lojek, Michael

:56:22 - Operator

Recording:

:56:22 - Recall

HOAK, LARRY

:56:34 - General:

Jury Enters

:56:46 - Judge: Copsey, Cheri C.

parties ready to proceed

:56:55 -~ Public Defender: Lojek, Michael

calls def to testify
57:15 - Defendant: HCAK, LARRY
Sworn.

:57:22 - Public Defender: Lojek, Michael

Direct examination of witness.

:58:07 - Defendant: HOAK, LARRY

describes meeting Kathy Hendricks; hired to paint house
01:29 - Defendant: HOAK, LARRY

describes discovery that victim had been molested at child
02:24 - Defendant: HOAK, LARRY

up to her to spend time with her family

02:59 - Defendant: HOAK, LARRY

describes molestation incident

03:19 - Defendant: HOAK, LARRY

told over the phone; phone calls with family

04:16 - Defendant: HOAK, LARRY

Hendricks would talk to her mother

04:29 - Defendant: HOAK, LARRY

went to lunch with girlfriend; drunk

04:59 - State Attorney: Haws, Gabriel

Page 2
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09:
09:
09:
09:
09:
05;:

09:

09

09:

02

09:

09

09:

09

09:

08

09:

09;

09:

09:

09:

09

0g:
:12:29 - Public Defender: Lojek, Michael

09

obj
05:03 - Judge: Copsey, Cheri C.
sustained ‘

05:07 - Public Defender: Lojek, Michael
concerned for Ms Hendricks health ‘
05:57 - Public Defender: Lojek, Michael
1/18/05

06:31 - Public Defender: Lojek, Michael
felt that vyou trying to sep her from yvour friends and family
06:48 - Public Defender: Lojek, Michael
threats at that time

06:54 - Defendant: HOAKX, LARRY

story different than how she told it
07:07 - Defendant: HOAK, LARRY

we were arguing;

:07:51 - Defendant: HOAK, LARRY

describes incident in garage; cut foot in garage
08:12 - State Attorney: Haws, Gabriel
simply narrative .

:08:19 - Judge: Copsey, Cheri C.

sust
08:22 - Defendant: HOAK, LARRY
hopped back into car

:08:31 - Public Defender: Lojek, Michael

Direct examination of witness.
09:15 - Public Defender: Lojek, Michael
any physgical contact with victim at that point

:09:29 - Defendant: HOAK, LARRY

bumped into table trying to keep up with me
09:48 - Defendant: HOAK, LARRY
"hope karma takes your leg off bitch"

:10:02 - Defendant: HOAK, LARRY

I'm a Christian Buddhist; explains karma
10:18 - Public Defender: Lojek, Michael

did your comment about karma have anything to do about her [
amily; aggressive
10:43 - Public Defender: Lojek, Michael
gesture

10:47 - Defendant: HOAK, LARRY

I have a big mouth; she didn't really respond
11:44 - State Attorney: Haws, Gabriel
unrespond; hearsay

11:56 - Judge: Copsey, Cheri C.

sust on hearsay

:12:01 - Public Defender: Lojek, Michael

how did you end up in custody
12:12 - Defendant: HOAK, LARRY

Page 3
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&

09

0%

0%:

09

09:

08

09:

09:

09:

09:

09:

09:

09:

09:

09

09:

09:

G9

09:

09

09:

09

did you go into the house
12:38 - Defendant: HORX, LARRY
went to sleep when I got home

:12:47 - Public Defender: Lojek, Michael

telephone or write Ms Hendricks when in jail

13:21 -~ Defendant: HOAK, LARRY

I wrote to her; she wrote to me in jail; we both used third
parties for

:13:38 - Defendant: HOAK, LARRY

contact
13:40 - Defendant: HOAX, LARRY
Deb Anderson

:14:15 - Public Defender: Lojek, Michael

deposit money to your acct

14:24 - Public Defender: Lojek, Michael

March 2005 release

14:32 - Defendant: HOAK, LARRY

went to brother's; given money from brother

15:07 - Defendant: HOAK, LARRY

first night out I spent night at Kathy's; went to sleep in o
wn room; I snore

15:41 - Judge: Copsey, Cheri C.

court reporter reads last comment

15:46 - Public Defender: Lojek, Michael

after release in March 2005; additional businesgs relationshi
p; co-sign
16:54 - Defendant: HOAX, LARRY

response re: day of loan
17:10 - Public Defender: Lojek, Michael

threaten her to get her to co-sgign

17:20 - Defendant: HOAK, LARRY

no threats at all at this time

:17:28 - Public Defender: Lojek, Michael

additional part of answer
17:41 - Defendant: HOAX, LARRY
cont re: time at bank

17:59 - Defendant: HOAK, LARRY
describes loan

:18:05 - State Attorney: Haws, Gabriel

narrative
18:10 - Judge: Copsey, Cheri C.
strike from record; last narrative

:18:21 - Public Defender: Lojek, Michael

June 2005
18:35 - Public Defender: Lojek, Michael
police gaw your truck; wrong place at wrong time

:18:52 - Defendant: HOAK, LARRY

at her house; sleeping; tock me to jail

00201
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09

09

09:

09

C9:

09:

09:

08

09:

G9:

0o

09

09:

09:

09:

09:

09:

05:

09:

09:

09:

09:

09

0%

:19:08 - Public Defender: Lojek, Michael
any physical contact at that time

:19:19 - Defendant: HOAK, LARRY

calls from jail
19:27 - Defendant: HOAK, LARRY

car loan
:20:15 - Public Defender: Lojek, Michael

third person messages
20:22 - Defendant: HOAK, LARRY '
messages through Penny Stein between both of us
21:32 - Defendant: HOAK, LARRY

release from custody 2005
22:01 - Defendant: HOAK, LARRY

Kathy smuggled me into the back of her house
:22:16 - Public Defender: Lojek, Michael
motel?
22:21 - Defendant: HOAK, LARRY

night at hotel
23:15 - Defendant: HOAK, LARRY

afraid she had police waiting for me
23:29 - Public Defender: Lojek, Michael
physical contact at this time

:23:39 - Public Defender: Lojek, Michael

more residence
24:14 - Public Defender: Lojek, Michael
paid for rental car not to be detected by police
24:29 - Defendant: HOAK, LARRY
12/31/05
24:38 - Public Defender: Lojek, Michael
letters after that arrest
24:47 - Defendant: HOAK, LARRY
gsent me a card and money order; tried to call her
25:22 - Defendant: HOAK, LARRY
describes attempt to call victim via phone
25:58 - Defendant: HOAK, LARRY
moved to CCU
26:1% - Defendant: HOAK, LARRY
tried to tell people what was going on; worried about my tru
ck
26:41 - Public Defender: Lojek, Michael
prior to arregt in 2005; ever tell her you wanted to cut off
her head
26:57 - Defendant: HOAK, LARRY
never sald anything like that
27:06 - Public Defender: Lojek, Michael
reviews tape
:27:21 - Defendant: HOAK, LARRY
27:31 - Public Defender: Lojek, Michael

Page 5

00202



. Session: copsey092107

09

08

09:

09

09:

09:

09

09:

09:

09

08
09
09:
09:
0%:
09:

09:

09

08

69

a9

09

09:

how could yvou have said that
:27:41 - Defendant: HOAK, LARRY
arraigned they said I said that
:27:53 - State Attorney: Haws, Gabriel
obij; hearsay
27:56 - Judge: Copsey, Cheri C,
sustained
:28:00 - Public Defender: Lojek, Michael
any physical threats at all
28:07 - Public Defender: Lojek, Michael
May 2006-Nov 2006
28:30 - Defendant: HOAK, LARRY
:28:38 - Public Defender: Lojek, Michael
tried to send message through third party
28:57 - Defendant: HOAK, LARRY
cont narrative
29:24 - Public Defender: Lojek, Michael
focus on that gquestion
:29:32 - Public Defender: Lojek, Michael
within those dates
29:38 - Defendant: HOAK, LARRY
I don't think so; trying to think of who I did call
30:01 - Defendant: HOAK, LARRY
wants to provide whole story
30:11 - State Attorney: Haws, Gabriel
agks to be striken
30:17 - Judge: Copsey, Cheri C.
overruled
30:20 -~ Public Defender: Lojek, Michael
just want answer to this question; we can go back
30:46 - Public Defender: Lojek, Michael
May-Nov 2006
30:54 - Defendant: HOAK, LARRY
admits to trying to get messages through to Kathy wvia family
members; trying
131:13 - Defendant: HOAK, LARRY
to locate my stuff; vard sale
:31:37 - Defendant: HOAK, LARRY
found about yard sale through Shannon; thought would have in
volved me stuff
:31:59 - Defendant: HOAK, LARRY
called PD cffice
:32:16 - Defendant: HOAK, LARRY
contacted Shannon, Penny
32:28 - Public Defender: Lojek, Michael
any purpose besides trying to protect your stuff
32:44 - Defendant: HOAK, LARRY
no threats; didn't say anything bad about her

00203
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09:32:59 - Public Defender: Lojek, Michael
May-~Nov 2006, write letters
09:33:10 - Defendant: HOAK, LARRY
admits to letters; degcribes letters
09:33:31 - State Attorney: Haws, Gabriel
narrative
09:33:35 - Judge: Copsey, Cheri C.
overruled ,
09:33:41 - Public Defender: Lojek, Michael
why did you write those letters
09:33:51 - Defendant: HOAK, LARRY
person at law office started talking about Kathy
09:34:37 - Public Defender: Lojek, Michael
why did
09:34:41 - Defendant: HOAK, LARRY
cbvious what was going on; told horrible things about what w
as going on;
09:34:58 - Defendant: HOAK, LARRY
loved Kathy; told her that in the letters
09:35:07 - Public Defender: Lojek, Michael
other reason for letters
09:35:20 - Defendant: HOAK, LARRY
blaming myself
09:35:32 -~ Public Defender: Lojek, Michael
"gsorry that bastard cut his wife's head off"
09:35:45 - Defendant: HOAK, LARRY
regponse; three strokes
08:35:57 - Public Defender: Lojek, Michael
phrase in letter
09:36:05 - Defendant: HOAK, LARRY
told that I had made that threat; sick burned out
09%:36:%56 - Defendant: HOAK, LARRY _
wasn't trying to threaten her with that phrase
09:37:32 - Public Defender: Lojek, Michael
May - Nov 2006; trying to accomplish
09:37:55 - Defendant: HOAX, LARRY
we had no relationship; talked to Jared Marten
09:38:14 - Defendant: HOAK, LARRY
hering that it was over; didn’t want relationship; didn't wa
nt to get back at
09:38:22 - Defendant: HOAK, LARRY
her; "pay" in lettexr not a threat
09:39:01 ~ Public Defender: Lojek, Michael
reviews tegtimony
09:39:09 - State Attorney: Haws, Gabriel
obij
09:39:13 - Public Defender: Lojek, Michael
anything to correct for jury
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:39:29 - Judge: Copsey, Cheri C.

need to pose guestion
39:42 - Judge: Copsey, Cheri C.
take up matter out of jury presence

:40:24 - General:

Jury Exits
40:27 - Judge: Copsey, Cheri C.
speaks to defense counsel; need specific guestion

:40:59 - Judge: Copsey, Cherl C.

given some of the answers; opened the door on battery convic
tion

:41:30 - Judge: Copéey, Cheri C.

addresses def; listen to your atty
41:47 - Judge: Copsey, Cheri C.
commentg during narrative; not being offered for truth

:42:25 - Judge: Copsey, Cheri C.

nonresponsive

:42:44 - Judge: Copsey, Cheri C.

offers defense counsel a few minutes to talk to def
43:20 - COperator

Stop recording: (On Recess)

07:33 - Operator

Recording:

07:33 - Record

HOAK, LARRY

07:36 - Judge: Copsey, Cheri C.

def to retake stand; still under oath

:08:47 - General:

Jury Enters
09:16 - Judge: Copsey, Cheri C.
cont dx

:09:21 - Public Defender: Lojek, Michael

Cont direct examination of witness.

09:34 - Public Defender: Lojek, Michael

describe reascns trying to get hold of Ms Hendricks; May - J
an 2005

10:30 ~ Defendant: HOAK, LARRY

financial reason for contacting victim; painting

:11:07 - Defendant: HOAK, LARRY

brother in charge of belongings
12:26 - Defendant: HOAK, LARRY
contact with Judy; get painting back to repay Hendricks

:14:42 - Public Defender: Lojek, Michael

asked bonding agents to stop letters

14:52 - Defendant: HOAK, LARRY

response; what I heard from Jared Marten; still loved her
15:37 - Defendant: HOAK, LARRY

hand't heard anything; freaked out

00205
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10:15:51 - Public Defender: Lojek, Michael
no other guestions

10:15:57 - State Attorney: Haws, Gabriel
Crossg-examination of the witness.

10:17:18 - State Attorney: Haws, Gabriel
2004 relationship with victim

10:17:33 - Defendant: HOAK, LARRY
molestation

10:17:42 - Defendant: HOAK, LARRY
hurt me because I was mclested too

10:18:19 - State Attorney: Haws, Gabriel
forced sex on her

10:18:27 - Defendant: HOAK, LARRY
no; weren't screaming

10:18:38 - State Attorney: Haws, Gabriel
yell at her ever

10:18:44 - State Attorney: Haws, Gabriel
vell at her 12/047?

10:19:07 ~ State Attorney: Haws, Gabriel
yelled at her charged your cell phone

10:19:33 - Defendant: HOAK, LARRY
thought she might have checked my phone and numbers

10:20:13 - Defendant: HCAK, LARRY
never yelled; go on offensive when upset

10:20:35 - State Attorney: Haws, Gabriel
interview Dect Strolberg

10:20:44 - State Attorney: Haws, Gabriel
DV at Kathy's residence

10:21:17 - Defendant: HOAK, LARRY
didn' gralb her

10:21:23 - State Attorney: Haws, Gabriel
remember telling Det S you grabbed, pushed her on the bed

10:21:48 - State Attcrney: Haws, Gabriel
arrested for that charge

10:22:07 - State Attorney: Haws, Gabriel
convicted of DV in 7/05; due to incident

10:22:31 - State Attorney: Haws, Gabriel
telling jury no dv between you two

10:22:47 - Defendant: HOAK, LARRY
yes there was

10:23:27 - befendant: HOAK, LARRY
admitted that I caused the bruising

10:24:13 -~ State Attorney: Hawg, Gabriel
phone call from Kathy re DV

10:25:17 - State Attorney: Haws, Gabriel
Jan 2005

10:25:24 - Defendant: HOAK, LARRY
I think I appologized for everything
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26:39 - State Attorney: Haws, Gabriel
knew about NCO with Kathy

:26:48 - State Attorney: Haws, Gabriel

wrote letters anyway

:26:59 - State Attorney: Haws, Gabriel

Jan 2005 letters
27:18 - Defendant: HOAK, LARRY
wrote back and forth

:27:34 - State Attorney: Haws, Gabriel

shows SE to defense; witness

:29:23 - Defendant: HOAK, LARRY

reviews documents

:30:09 - State Attorney: Haws, Gabriel

recall letters
31:01 - State Attorney: Haws, Gabriel
reads from letter

:31:15 - State Attorney: Haws, Gabriel

bedroom scene with apple
31:57 - State Attorney: Haws, Gabriel
Jan 2005 incident; called Kathy

:32:29 - Defendant: HOAK, LARRY

went back to live with wvictim; not allowed by NCO
33:49 - Defendant: HCOAK, LARRY
bruising second time out of jail

:34:41 - State Attorney: Haws, Gabriel

charged with DV at later time

:35:06 - State Attorney: Haws, Gabriel

7/5 charged with DV

:135:20 - Defendant: HOAK, LARRY

bruiging on arm was gecond; pushed on bed first

:35:40 - State Attorney: Haws, Gabriel

asked in front of judge about second battery

:36:00 - Defendant: HOAK, LARRY

don't think I admitted it; not sure if viclating NCO or char

ged with battery

:36:27 - State Attorney: Haws, Gabriel

shows SE22 to witness

:37:18 - Defendant: HOAK, LARRY

reads JOC; pleaded guilty to battery, NCO Violation dismisse

d

:37:48 -~ State Attorney: Haws, Gabriel

moves to admit SE23

£37:57 - Judge: Copsey, Cheri C.

no obj; admitted

:40:05 - State Attornéy: Hawg, Gabriel

publisheg SE23

:40:37 - State Attorney: Haws, Gabriel

in custody until Owt 2005

Page 10
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:41:37 - State Attorney: Haws, Gabriel

12/16/05

:42:50 - State Attorney: Haws, Gabriel

nervous about going to Kathy's house

:43:06 - Defendant: HCAK, LARRY

not afraid about going to house;

:43:17 - State Attorney: Haws, Gabriel

left in subdivision by victim
43:26 - Defendant: HOAK, LARRY
called cell phone;

:43:39 - Defendant: HOAK, LARRY

did not leave messages at that time

:44:00 - Defendant: HOAK, LARRY

admits to messages in Dec 2005

:44:14 - State Attorney: Haws, Gabriel

plan

:44:52 - State Attorney: Haws, Gabriel

professional to take care of her

:45:03 - Defendant: HCAK, LARRY

no

:45:16 - State Attorney: Haws, Gabriel

threatened her

:45:22 - Defendant: HOAK, LARRY

no

:45:47 - State Attorney: Haws, Gabriel

12/31/05 arrest

:45:56 - Defendant: BOAX, LARRY

arrested for jumping out of my truck and violating NCO

46:21 - State Attorney: Haws, Gabriel

when you jumped out that was when police were trying to arre
st you
46:37 - Defendant: HOAK, ILARRY

caught right away

:47:01 - State Attorney: Haws, Gabriel

NCO gtill in place; Jan 06-Nov 06 victim did not accept sing
le c¢all

:47:39 - State Attorney: Haws, Gabriel

did not speak to victim during that time

:47:48 - Defendant: HOAK, LARRY

no, put in hole; phone priv taken away

:148:10 - State Attorney: Haws, Gabriel

rec'd one card from her in Jan, but otherwise never returned
single letter

:48:54 - State Attorney: Haws, Gabriel

SE10-14 shown to def

:45:33 - Defendant: HOAK, LARRY

wrote the letters; sent to Penny's res to give to Kathy

:49:50 - State Attorney: Haws, Gabriel

00208
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10:

10

10

10

10:

10:

10

16:

10

10

10

10

10

10

11:

11

11:

11:

11:

11:

11:

used Deb Anderson previous year

:49:59 - Defendant: HOAK, LARRY

correct
50:31 - State Attorney: Haws, Gabriel
interviewed about letters; knew confiscation

:50:46 - State Attorney: Haws, Gabriel

conf in 4/06
50:56 - Defendant: HOAK, LARRY
asks to see again

:51:27 - Defendant: HQOAK, LARRY

no idea when they were sent

:52:05 - State Attorney: Hawg, Gabriel

shows letter to def

:53:00 - Defendant: HOAK, LARRY

writing that portion to Kathy
53:29 - State Attorney: Haws, Gabriel
S8E14 date .
54:01 - State Attorney: Haws, Gabriel
interview with Det Strolbexg

:54:30 - Defendant: HOAK, LARRY

some were brought back
54:48 - State Attorney: Haws, Gabriel
knew officers were monitoring mail as of March 2006

:55:09 - State Attorney: Haws, Gabriel

May 2006

:55:22 - State Attorney: Haws, Gabriel

garage sale

:56:51 - Defendant: HOAK, LARRY

other motives to call Kathy at time of garage sale

:57:10 - State Attorney: Haws, Gabriel

wanted to know status of rel

:58:19 - State Attorney: Hawg, Gabriel

showg letter to def

:59:34 ~ Defendant: HOAK, LARRY

sent letter to Penny; not sure of motives
00:00 - Defendant: HOAK, LARRY
sent in order to give to Kathy

:02:00 ~ Defendant: HOAK, LARRY

cut your head coff phrase

02:20 - State Attorney: Haws, Gabriel

believed you felt she would be afraid with that line
02:47 -~ D@fendant:_HOAK, LARRY

no

03:55 -~ Defendant: HOAK, LARRY

cont re: phrase

04:21 - State Attorney: Haws, Gabriel

SESD

07:06 - State Attorney: Haws, Gabriel

00209
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07:13 - State Attorney: Haws, Gabriel
Judy Nelson letter

:08:59 - State Attorney: Haws, Gabriel

re: garage sale
09:28 - State Attorney: Haws, Gabriel
call to Shannon Brownani

:11:49 - State Attorney: Haws, Gabriel

tell Kathy you would not abuse Kathy
12:43 - State Attorney: Haws, Gabriel
call to Penny Stein 8/31/07

13:28 - State Attorney: Haws, Gabriel

Page 13

wanted to make it clear that you would not terrorize victim

:13:48 - Defendant: HOAX, LARRY

wanted to make it clear that she shouldn't be afrald; hadn't

spoken to her

:14:30 - State Attorney: Haws, Gabriel

Oct/06 call to Penny

16:01 - State Attorney: Haws, Gabriel
shows 8E22 to c¢ounsel; witness

16:52 - Defendant: HOAK, LARRY
recognizes document

:17:07 - State Attorney: Hawg, Gabriel

SE22 JOC for NCO viclation
17:42 - State Attorney: Haws, Gabriel
moves £o admit SE22

:17:56 - Public Defender: Lojek, Michael

aske to gee again
18:43 - Judge: Copsey, Cheri C.
no obj; SE22 admitted

:18:58 - State Attorney: Haws, Gabriel

publishes SE22

:19:53 - Defendant: HOAK, LARRY

new no contact without exceptions
20:04 - State Attorney: Haws, Gabriel
4/14/06 NCO in place; no exceptions

:21:57 - Public Defender: Lojek, Michael

No Redirect examination.

:22:09 - pPublic Defender: Lojek, Michael

Rests

:22:19 - Judge: Copsey, Cheri C.

recegss

:22:40 -~ General:

Jury Exits

:22:55 - Judge: Copsey, Cheri C.

both parties will have rested; jury instructions

:23:31 - Judge: Copsey, Cheri C.

given fact of prior convictions have come it; any reason to
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bifurcate

11:23:53 - Public Defender: Lojek, Michael
asks to bifurcate

11:24:01 ~ Judge: Copsey, Cheri C.
re: jury instructions 9, 10, 11, 12 no objection

11:24:22 - Judge: Copsey, Cheri C.
no obj to 13, 14,

11:24:50 - State Attorney: Hawg, Gabriel
do we need const protected activity instruct since doens't a
pply

11:25:11 - Public Defender: Loiek, Michael
complete def from statute

11:25:26 - Judge: Copsey, Cheri C.
argument to const protect activity

11:25:34 - Judge: Copsey, Cheri C,.
will leave in

11:25:40 - Judge: Copsey, Cheri C.
no obj 15, 16, 17, 18,

11:26:14 - Judge: Copsey, Cheri C.
reads inst 19

11:27:08 - Public Defender: Lojek, Michael
no obi to 18, 19

11:27:16 - Judge: Copsey, Cheri C.
no obj 20, 21, 22, 23, 24, 25, verdict form

11:28:23 - Judge: Copsey, Cheri C.
ne obj to 26, 27, 28, 29, verdict form

11:29:37 - Judge: Copsey, Cheri C.
no obij 30, 31,

11:30:01 - State Attorney: Haws, Gabriel
notes count 2 in 31

11:30:26 - Public Defender: Lojek, Michael
no obj

11:30:30 - Judge: Copsey, Cheri C.
no obj 32, 33, 34, verdict form

11:32:06 - Judge: Copsey, Cheri C.
recess; jury instructions and closing

11:32:28 - Operator
Stop recording:

12:01:17 - Operator
Recording:

12:01:17 - Recoxd
HOAK, LARRY

12:01:19 - General:

Jury Enters

12:01:45 - Judge: Copsey, Cheri C.
speaks to jury; both parties rested

12:02:13 - Judge: Copsey, Cheri C.
reads the jury instructions.
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12:

12

13

13:

i3
13
13
13
13

13

15:

i5

15

ib

15:

15:

15:

15:

15

15

15

151

15

15:

11:34 - State Attorney: Haws, Gabriel
closing

:49:12 - Public Defender: Lojek, Michael
. closing
+22:49 - State Attorney: Haws, Gabriel

rebuttal
37:59 - Judge: Copsey, Cheri C.
alternate selected

:38:23 - Judge: Copsey, Cheri C.

bailiff sworn

:39:28 - General:

Jury exits for deliberation

:40:09 - Judge: Copsey, Cheri C.

speaks to alternate

:44:34 - General:

alternate exits

:44:46 - Judge: Copsey, Cheri C.

speaks to parties

:45:16 -~ Operator

Stop recording:
26:31 - Operator
Recording:

:26:31 ~ Record

HCAK, LARRY

:26:33 - Judge: Copsey, Cheri C.

def present in custody with counsel

:27:52 ~ General:

Jury Enters After Deliberation

28:14 ~ Judge: Copsey, Cheri C.

jury has reached a verdict
29:16 - General:

Verdict Guilty -~ Jury Polled

29:45 -~ Judge: Copsey, Cheri C.

reads to jury

30:35 ~ State Attorney: Haws, Gabriel
opening for Stalking in the First Degree

:31:07 - Public Defender: Lojek, Michael

waive opening

:31:36 - Judge: Copsey, Cheri C.

recess

:31:45 - Operator

Stop recording: (On Recess)
32:06 - Operator
Recording:

:32:06 - Record

HOAX, LARRY
32:0% - Operator
Stop recording: (On Recess)

Page 15
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15

15:

15

15

15

15

15:

15:

15:

i5

15:

15

15:

15

15:

i5:

ib

ib

15

15

15

15

15:

15

:36:25 - Operator

Recording:
36:25 -~ Record
HOAK, LARRY

136:26 - General:

Jury Enters after Recess

:36:52 - State Attorney: Haws, Gabriel

calls Kathy Hendricks

:37:24 - State Attorney: Haws, Gabriel

Direct examination of witness.

:37:31 - Other: Hendricks, Kathy

Sworn.
40:16 - State Attorney: Haws, Gabriel

shows document to witness
42:16 - Other: Hendricks, Kathy

victim of domestic battery from Larry Hoak
42:37 - State Attorney: Haws, Gabriel

shows SE23 to witness

:42:56 - Other: Hendricks, Kathy

reads case nuwmber
43:15 - State Attorney: Haws, Gabriel
showa SE22 to witness

:43:42 - Public Defender: Lojek, Michael

reviews SE22
44:08 - Public Defender: Lojek, Michael
shows SE22 to witness

:44:27 - Other: Hendricks, Kathy

4/14/06

44:37 - State Attorney: Haws, Gabriel
no Redirect examination.

44:44 - Public Defender: Lojek, Michael
rests

:44:51 - Judge: Copsey, Cheri C.

reads the jury instructions.

:46:50 - Btate Attorney: Hawsg, Gabriel

closing

:47:44 - State Attorney: Haws, Gabriel

shows SE22

:49:03 - State Attorney: Haws, Gabriel

shows 38E23

:51:18 - Public Defender: Lojek, Michael

reviews SE22 and SE23

:51:36 - Public Defender: Lojek, Michael

no argument
52:22 - @eneral:
Balliff Sworn

:52:35 - General:

Jury Exite for deliberation

00213
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15:

15

16

1é:

16

16:

16:

16

16

16:

16

16

16:

16

16:

16

16

16:

16:

16

16:

i6

16:

J -

52:51 - Judge: Copsey, Cheri C,.
recess

:52:56 - Operator

Stop recording: (On Recess)

:05:16 - Operator

Recording:
05:16 - Record
HOAK, LARRY

:05:18 - General:

Jury Enterg after Deliberation on First Degree
05:38 - Judge: Copsey, Cheri C.

jury present; def present in custody with counsel
06:04 - Judge: Copsey, Cheri C.

verdict read; jury finds def guilty of stalking in the first

degree

:06:57 - Judge: Copsey, Cheri C.

reads instructionsg re persistant violator; Information Part

2

:10:00 - State Attorney: Haws, Gabriel

opening statment for part 2
10:36 - Public Defender: Lojek, Michael
walive opening

:10:41 ~ State Attorney: Haws, Gabriel

submits SE24

:12:05 - Public Defender: Lojek, Michael

no ojb
12:08 - Judge: Copsey, Cheri C,
SE 24 admitted

:12:24 - Judge: Copsey, Cheri C.

reads the jury instructions.

15:34 - State Attorney: Haws, Gabriel
cloging

16:23 - State Attorney: Haws, Gabriel
reviews SE24

:16:38 - State Attorney: Haws, Gabriel

compares SSN and DOB of def with records in SE24
24:16 - State Attorney: Haws, Gabriel

description of prior convictions in record packet
26:06 - Public Defender: Lojek, Michael

no argument

:26:13 - Judge: Copsey, Cheri C.

each count of Info Part 2 is one felony conviction
26:50 - General:
Railiff sworn

:27:28 ~ General:

Jury Exits for Deliberation
27:51 - Judge: Copsey, Cheri C.
commentg re: final instruction

00214
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16

16:

16

16:

16:

16

ié

i6

16

16
16

16

16

16

16:

16

16

16:

y w

:28:47 - Operator

Stop recording: (On Recess)

42:24 - Operator

Recording:

42:24 - Record

HOAK, LARRY

42:25 - General:

Jury Enters after Deliberation on Part 2

42:43 - Judge: Copsey, Cheri C.

jury has reached another verdict; jurors present in proper p

lace; def present
:43:07 - General:
Verdict Read
:43:38 - Judge: Copsey, Cheri C.
neither side req poll of jury
:43:46 - Judge: Copsey, Cheri C.
discharges jury
:44:31 - Judge: Copsey, Cheri C.
comments to jury
:44:59 - Judge: Copsey, Cheri C.
:46:11 - Judge: Copsey, Cheri C.
SH 11/21 at 9 AM; NCO still in place; orders PSI
:48:45 - Judge: Copsey, Cheri C.
previous DV eval ordered in prior case
:49:36 - Judge: Copsey, Cheri C.
remarks to jury panel
:52:36 - General:
Jury Released from Service
53:03 - Judge: Copsey, Cheri C.
:53:08 - State Attorney: Haws, Gabriel
clarify 8H
:53:13 - Judge: Copsey, Cheri C.
11/21 at 9
53:31 - COperator
Stop recording:
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SEP 2 1 2007
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF HAvID NAVARRO. Cierk
By J. WEATHE v
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA pERuTY

STATE OF IDAHO )
)
Plamtiff, ) Case No. H0700180
vs. )
) VERDICT FORM
LARRY MATTHEWS HOAK, ) STALKING
| )
Defendant, )
)

WE THE JURY in the above-entitled case unanimously find the defendant; (please check
only one choice).

Not Guilty

. Guilty

Dated this Q S day of September 20G7.

Jjoi_ [

PRESIDING JUROR

L)
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF pavip nava

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO )
)

Plaintiff, )

VS. )
)

LARRY MATTHEWS HOAK, )
)

Defendant, )

)

J MEY
a .‘;ﬂ . F'Lg’)#[ q L
SEP 2 1 2007
, Glark
By J. WEA
DEPURY
Case No. HO700180
VERDICT FORM
STALKING IN THE FIRST
DEGREE

WE THE JURY in the above-entitled case unanimously find the defendant; (please check

only one choice).
e Not Guilty
Z Guilty

Dated this a g day of September 2007.

M/»P

PRESIDING JUROR
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26
27
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31
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SEP 2 1 2007

J. DAVID .
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ~ gy g ﬁ,ﬁm‘ﬁ‘g Clerk

OEPLTY
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

)
)
Plaintiff, ) Case No. H0700180
V8. )
) VERDICT FORM
LARRY MATTHEWS HOAK, ) PERSISTENT VIOLATOR
)
Defendant, )
)

We, the Jury in jhe above entitled case, find that the Defendant LARRY MATTHEWS HOAK
SZ is a Persistent Violator of the law as charged in Part II of the Information
is not a Persistent Violator of the law as charged in Part II of the Information
(MARK ONE)

DATED This a l day of September 2007

Hhd [

PRESIDING JUROR},
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OCT 24 2007

4. BAVID NAVARRCG, Cler
By R. CALLAHAN
LEPUTY

LARPL WM. Hoalkl
Full Name of Party Filling This Document
2. BagpeaeTe r DB
Mailing Address (Street or Post Office Box)

_Bojee IO . Ry 83704
City, Stale and Zip Code

Telephone Number

N e R — — s R N I
TN THE DieTret (T CoufT OF T CrupTH S C-AL DISTRICT DF \We

STATE  OF LTDAKMO TN AND Fol THE (e iNTT L,!{ O WADW

MARRL M. HoalC ,| CaseNo. Hpl00 ¢
* Plaintiff,
ng of [.‘;d NoV. fsequesﬁwq JubeE
T I 8 ocument COBSEY To OveER RULE

AT THIS Time THE PLAINTIEE TS5 Ask NG THE HONORKRLE SudGE (HEEd
&oﬁbcw 1o OvER RULE THE VEZDLT OFG&.&HE ol HE & \&L,UDL\MNQ
Kc:v\sm\ig AC_LM:D\NQ TeTie Sl BME N DN\E:J\H (w{u; TR Foft
CRIME S }’Coc,c.mmm, !’E\C«H\b T N\onm\m\rcr THE, Hoa\mm:\’ém TUBLE

CHE, CD?St:ui e OueR. Sl e TuE (4:&\\1 »4‘ 2l Ela, Gu e J’uﬁ.u TBE
Rewsond Nal BE i'Nu% LLDNDEE. TUE. SITH AME Y PNE. T3 Aub(oE M&m NG
b i TH fﬁ‘;ANh‘quTHE VERDIT D ok 'TUDGE MENTT NON OR STANTE

VEREDI (o

METION : S\XTH AMEND WENT RiGHT

,AMM. o(aM;:; M Mot
D) I)a,teﬂ n}mzté -7
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hRERY M. Hodlc, UT 24 200

Fuli Name of Pasty Filling This Document J. DAVID NAV, ARRG. &
7210, RACRESTEIR DR 3y R. CALLAHA!i e

Mailing Address (Street or Post Office Box) : NERYTY

BOISE. TP ¥370¢
City, State and Zip Code

Telephone Number

IN THE DISTRICT COURT OF THE FOQURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

hARRY M. 1Hoak .| CaseNo. Holoo(fo
{ Piaintiff,
VS, ‘ . . e s .
MOTLo 2 REF (DAY (T 5%{)50&‘1‘?:\:({
STUTE 6= THALO , Title of Document MpTieN_TNoyv
Defendant.

BT THIS TUME THE PLAINTI .L.S l&S:’i\NQ THE HonNoRARLE JudipE

CHERS (430 Sr,u To G R NT THE? TuDg&.VV\t:NL NOT LT ST AND 'g»!\“"
PLAT T ==
THE x/a\abacr mt JUDLE NMIENT Moy ORSTANTE. WERE DLTn: THE LIAS

oL

quillipy BECAUSE OF | PHONE MESs pge THEY 54y T IEET ON THE Vicnws

1 ol He i KELJS J:CmT' OUT jzan AN To HER wlindaw) wnd Vel ED

T CUAT b(mu\E’ HEAD oFE TETEND e TN QRisoN bve € Youe. (AR

THE STATE Me NTS oF THE VILTism 02 T#e Politd REPORTT DoNTT & Ay THIS
sigin bane W Weal

MATToN * AEEIDAVIT SUQIpRTING Qo to-14—07

S NOV.
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QCT 24 2

hARRE P M Hodk

Full Name of Party Filling This Document J. DAVID NAVARRG, Uit
+ » R

TUD [PARPESTER PR By R. CALLAMAN
Mailing Address (Street or Post Office Box) OEPUTY

Boise Ip . &304
City, State and Zip Code

Telephone Number
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. _Hdoloo, Yo

LARRL M. Hoal ,

Plaintiff,
vs.,
MoTion T T LAES G -
STATE oE TDAKO ' Title of Documentc. EE\ ¢ .
Defendant. _

L pick Tals ARTIC LE oN LyinG UNOER OB, KaThiE HENDRI(K e

MIKE LOTACK DIDNT EvEN ReTHee Ta (Ross, sy aMINE Heg.

(oW s\'s;‘\‘ANﬂ_L‘ s
Lo AT R AL g ZRoRE A HEn T GRS LMEN T LookED ova® AT Yoo
Yous LOERE. iﬁM;iE{Nr{ AND T THougHT SHe’s Be AuTTul AND THEN T REALZED
Uiia, LIERE sm;zsmq\ AL KATWE . T WA okl G Al MIKE & LETTER To WME

a
ON LU HE e KT SuiPoeN A Hem MpTHER I NEVER ded WAL G WEN
THE. CHANCE T DEFEND MY SENS. TIVE DolE THREE TEARS TTVE LoST
E‘f\l&.ftt{’mfwcf LW AS NGE, Edodur To VBT My AT nCNEYs QlAKA«L.E":c;,AL
SHanonN REWN Mo TAKE OVER. PAY IMENTS o My NELW TRUK. SHE

Ke fAiD mE 3y SlE At Ng S HT HUNDRZED DolAlS 0WT oF Mu RANIS
HEN SHE Too\ ol THE RET Ay NL..«& FoR VARED . ‘D\o{)wb‘(‘)

IANCCa AN
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Full Name of Parly Fikling This Document

Mailing Address {Street or Post Office Box)

City, State and Zip Code

Telephone Number
THTHE DI TRICT. COMET DE THE Foueth TudiCual, DISTRILT oF ThE

SUATE oF TDAHe TN AND Tof THE CounT Li O ALY

WACZw M. He Adc Case No. Ho 7c0i¢0

' Plaintiff,
vS. ‘
MATON * o NV, fZE_C{L(c%u uq JUDLE,
CTATE. oF ToARs . Tiéagfbocument el Copsiy.
Defendant. CHE ' i

CE My ngmua\m.{ SANDBEATWHES ME L PloNg MOWBE R TRE DREGE Wte.

Efm;a»t PAG = L lada s AN Y "a’x:eugiwci 1o lownguie M\»{ sStute, ‘Gw\ 1HE Gayay
’T@e’: 16 TRy Te (AL KATHIE WekE ERom THE %Liq(i\u\da\(ai ofF THE
MNE AND A Ha\Z Mo NTRS TNy THE Hol € .5 Ast el MIRE {oTac kK

To (Al De Numb Soell BE gAve ME PEDmitsoN BETER . e CHECRED

Mbiﬁ-m{oi\{g ConIANT ORDER DA
L) STop HERE

Pasﬁc_u Euld w
gU\M KM? Wi ILec,L

)
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MARCY M- HoAll . .
Full Name of Party Filling This Document 4 DAVIE wwﬁ:ﬂfﬁ Glark
: BAPKICTER. D2 BB

Mailing Address (Streat or Post Office Box)

Sose, ITp, (3708
City, State and Zip Cotie

Telephone Number

TN THE - DISTRICT CoungT™ oF THE FolkTh subcinl bisTRIT

o THE STATE of IDAHo IN AND Fog, THE (au.r\nu pE TDUHD

LACRY M. Hogl | CaseNo._H{700 4
' Plaintiff,
v %ltm\‘ . bl‘ﬁsq(&_ft!L\/htC%Uﬁi\( oF
CTUIE OF +DAWD Title of Document ~ ,Jcar |

Defendant.

LACCY M. Hoak — —
Lomes Nowy REFors THE HONORME.. . Coul . KEGUES LNG THE

CouRT™ To MPesiNT PRIVATE. (oL SEL. THeRE TS [(’ N ELCT BEIWEEN
Mike Lognck AND ALEN Trimming oF THE PUBIC PEFENDERS
OFTiCE BND THE PLANTIER THAT CAN NOT BE RESOLVED.

THE PLAWNTEE R"Efﬁubﬁ ED OvEr THE PHONE Foe NUKE Lm_ﬂkc,la

To BUT A MOTION ‘IJN Eor n MISTRIAL . HE m\}l\(

MIKE Loyaclt FAalen To (Ros( ELANM ANE THE VI T AT
TRAIL. oN THE NUMERDILS hies SHe Tolb AT TRIAL .

MiEE Letact FalLeD To ORTECT wien Mmag ‘;ug‘ SR MENTE
WERE BE[NG MARE, UNDECISTH |, wolte NO PEoVE, THE STATE MENTS
WER gm:c;am") TN THE. gEco RD NO ORTECT N

NGTION - i}‘mc{uniuy i AT oN (\va% w Ho-JL
0 CounsE L @ Dide: 10-03-072 2
-
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1he tn iy,
the whou
truth, about
lying in court

Justice system | Firm
figures are hard to come
by, but lawyers say perjury

is a regular occurrence -

By EDWARD WALSH
THE OREGONIAN

It was a rare and startling mo-
-ment in any courtroom. The judge
was sentencing a defendant, but di-
rected some of his harshest com-
ments at three witnesses who had
helped prosecutors obtain the con-
viction.

One of the wimesses “flat-out
lied. He should be charged with per-
jury,” said Multnomah County Cir-
cuit fudge Michael McShane.

The judge's outbhurst was unRusU-
al, but it also raised a fundamental
question about the justice systenn:
How much lying occurs in court-
ronms by people who have sworn to
tell the truth?

‘Fhere are no reliable statistics on
the subject, but prosecutors and
criminal defense lawyers say it cer-
tainly happens more often than the
number of pe.,wy charges filed
wondd suggest.

“It is something we regularly see,
but something that's difficult to
prosecute,” McShane said in an
interview, In some cases, he said,
“it's just almost an expectation.”

But not in all cases. “It's a litle
more surprising when it's three al-
legedly respectable people,” said
McShane, a former public defender
wha has been a Mulmomah County
Circuit judge since 2001, “That's not
expected.”

McShane made his comments
during the sentencing of Viadimir
Golovan, who was convicted by a
jury on charges of forgery and iden-
tity theft in connection with a
scheme to exploit the city's new
public campaign financing system
during the 2006 Portland City Coun-
cil elections. Three would-be candi-
dates, Bruce Broussard, Emilie
Boyles and Lucinda Tate testified
about Golovan's efforts to help
them get up to $145,000 each in
public funds by collecting $5 contri-
butions and cignatures from 1,000
people.

McShane directed the “flat-out
lied” charge at Broussard, but made
clear that he also questioned the

Dlasca roo § VIS Dang P77

ing independently.

The Gaffne”  iccessful pro-
fessionals froi lose fami-
lies, decided to p e limits of
what was thought possible.

Lying:
Charges can
be difficult

to prove

Continued from Page Bt

credibility of the other two wit-
nesses. The three were not in the
courtroom during the sentenc-
ing proceeding.

It will be up to Multnomah
County District Attorney ‘Mi-
chael D. Schrunk to decide
whether to pursue the perjury
allegation. According to lawyers,
courtroom  proceedings rarely
result In subsequent perjury
charges, in part, because they
are difficult to prove.

John B. Lamborn, a criminal
defense lawyer in Burns, said he
can't recall the last time there
was a perjury prosecution in the
eastern Oregon counties where
he practices.

“It's a kind of a hard charge to
prove,” he said. “You have to
show an intent to deceive, A per-
son can simply be mistaken,”

Lamborn and others noted
that prosecutors have kttle in-
centive to pursue perjury
charges against a defendant who
has been convicted of another
crime at the trial, Charging a de-
fendant who has been acquitted
risked the appearance of “sour
grapes.”

Mareover, according to a legal
standard with roots in English
common law, perjury cannot be
established simply on the basis
of contradictory testimony from
only one other witness. There
has to be other ‘corroboration.

Criminal defendants who tes-
tify at their trials may be most
often suspected of committing
perjury, but according to john
Henry Hingson 111, a veteran Or-

- egon City defense lawyer and

former president of the National
Association of Criminal Defense
Lawyess, criminal court is not
where lying under oath most
often occurs,

“If you wanted to mine the

TR RRTRE N

make progress in the pool with
promises of brealfast out or a
trip 1o Baskin-Robbins,

The bribes are history.

Gaffney swims an hour or

P Ve B et P I e

most fertle field for perjry in
Multnomah County, punich 3 on
the courthouse elevator and go
to divorce court,” he said. "I
think there is less perjury in
criminal cases than in civil cases.
The grand-siam, home-run win-

ner is in domestic relations .

court. People in divorce cases
act crazy,” '

Hingson said prosecutors may
be reluctant to pursue perjury
cases because they “don't need
to clog things up and waste re-
sources” on what can be a diffi-
cult charge to prove,

“You ... better be able to
prove it,” he said. “As a practical
matter, people are frequently
nervous {in court) and say things
that are not true without ever
having the intention to deceive.
... Sometimes people are just
mistaken.”

McShane, who sentenced Go-
lovan to up to nine months in
prison, said he did not assail the
three witnesses “to invite a per-
jury charge” against Broussard
or the others, but to reflect the
skepticism of their testimony
that jurors had expressed to him
and to explain why he was not
imposing a tougher sentence on
Golovan.

The prosecutor in the case
was Erik Wasmann, head of the
District Attorney Assistance Sec-
tion in the state Department of
Justice. His office was asked to
investigate the case by the Port-
land Police Bureau. Schrunk, the
Multnomah County prosecutor,
said he will soon confer with
Wasmann about what to do
next.

“We will take a look at what
went. on and make a decision
based on what the evidence is,
what we can prove, whether we
can go forward or not,” Schrunk
said.
Whatever happens, Hingson
said McShane should be praised
for his comments about what
went on in his courtroom.

“It’s so fundamental,” he said.
“You can't have & functioning
justice system where people are
allowed to lie.”

*
Edward Walsh; 503-294-4153;

edwardwalsh®
news.oréegonian.com
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Case Annotations:

Session: copsey103107 Division: DC Courtroom: CR503
Session Date: 2007/10/31 Session Time: 08:07

Judge: Copsey, Cheri C.

Reporter: Madsen, Kim

Clerk(s):
Weatherby, John

State Attorney(s):
Berecz, Lamont
Dinger, John
Fisher, Jean
Haws, Gabriel
Longhurst, il

Public Defender:
Hessing, Mandy
Lojek, Michael
Rolfsen, Eric
Smith, Larry

Prob. Officer(s):

Court Interpreter(s):
Barrios, Sandra

Case ID: 0041
Case Number: HO700180
Plaintiff:
Plaintiff Attorney:
Defendant: HOAK, LARRY
Co-Defendant:
Pers. Attorney:
State Attorney: Haws, Gabriel
Public Defender: Lojek, Michael

2007/10/31
00:00:00 16:28:19 - Operator
Recording:



y

00:00:00 16:28:19 - New case
HOAK, LARRY
00:00:17 16:28:35 - Judge: Copsey, Cheri C.
case called; dft present in custody with counsel
00:00:31 16:28:49 - Judge: Copsey, Cheri C.
reviews motions by dft; motion to disqualify counsel
00:00:49 16:29:08 - Defendant: HOAK, LARRY
makes statement; witnesses never called at trial
00:01:47 16:30:06 - Judge: Copsey, Cheri C.
are you waiving atty-client privelage?
00:02:03 16:30:22 - Judge: Copsey, Cheri C.
not appropriate for me to read this letter from your atty
00:02:40 16:30:59 - Judge: Copsey, Chen C.
what are the problems with this case
00:02:49 16:31:08 - Defendant: HOAK, LARRY
ex-girlfriend molested; alcohol/drugs have been problem for me; mother
00:03:26 16:31:45 - Defendant: HOAK, LARRY ‘
confessed to me about molestation of ex-
00:04:07 16:32:26 - Judge: Copsey, Cheri C.
focus, know you're upset about what happened to victim in this case
00:04:27 16:32:46 - Defendant: HOAK, LARRY
atty protecting child-molesters and their victims
00:04:46 16:33:05 - Judge: Copsey, Cheri C.
what was wrong with his rep of you
00:05:11 16:33:30 - Defendant: HOAK, LARRY
he protected the mother; didn't object one time to "cutting off her head"
00:05:43 16:34:02 - Defendant: HOAK, LARRY
I didn't say that
00:06:10 16:34:29 - Defendant: HOAK, LARRY
there was no tape
00:06:18 16:34:37 - Judge: Copsey, Cheri C.
we did hear it at the trial
00:06:28 16:34:47 - Defendant: HOAK, LARRY
not one cd said that
00:07:00 16:35:19 - Judge: Copsey, Cheri C.
what other reason to dq at this point
00:07:19 16:35:37 - Defendant: HOAK, LARRY
called him after trial, he thinks it's funny; they're protecting child
00:07:39 16:35:58 - Defendant: HOAK, LARRY
molesters; get him away from me
00:07:47 16:36:06 - Judge: Copsey, Cheri C.
if you want to represent yourself, then I'll do that
00:08:24 16:36:43 - Judge: Copsey, Cheri C.
you have a right to an atty; but you don't want him to rep you
00:08:43 16:37:01 - Defendant: HOAK, LARRY
understand
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00:09:04 16:37:22 - Judge: Copsey, Cheri C.
advantages of having atty at sentencing
00:13:10 16:41:29 - Judge: Copsey, Cheri C.
medication
00:14:33 16:42:52 - Defendant: HOAK, LARRY
I want to represent myself
00:14:40 16:42:58 - Judge: Copsey, Cheri C.
Mr Lojek, appear at sentencing to standby; PSI can be provided for dit, can't
00:15:03 16:43:21 - Judge: Copsey, Cheri C.
take PSI to cell
00:16:06 16:44:25 - Defendant: HOAK, LARRY
don't want atty at sentencing '
00:16:14 16:44:33 - Judge: Copsey, Cheri C.
motion to overrule guilty verdict
00:16:22 16:44:41 - Defendant: HOAK, LARRY
don't want to argue today; want to argue by myself
00:16:45 16:45:04 - Judge: Copsey, Cheri C.
I'll have Mr Lojek stay
00:16:56 16:45:14 - Judge: Copsey, Cheri C.
should we reset to argue motion
00:17:18 16:45:37 - Judge: Copsey, Cheri C.
s/o to 11/7 at 1:00; 10 minutes to argue
00:17:43 16:46:01 - Judge: Copsey, Cheri C.
Mr Lojek as standby counsel; advice as to procedure only
00:18:18 16:46:37 - Judge: Copsey, Cheri C.
Mr Haws, file short response, provide to Mr Hoak at jail
00:18:33 16:46:52 - Judge: Copsey, Cheri C.
advise against rep yourself
00:18:43 16:47.02 - Defendant: HOAK, LARRY
question re: juror during trial
00:19:43 16:48:02 - Judge: Copsey, Cheri C.
issue of jurors knowing you was addressed at trial; each juror asked if they
00:20:10 16:48:29 - Judge: Copsey, Cheri C.
knew you, no evidence that they knew you
00:20:34 16:48:53 - Operator
Stop recording:
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GREG H. BOWER
Ada County Prosecuting Attorney

Gabriel M. Haws

Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702

Phone: 287-7700

Fax: 287-7709

NOV € 1 2007

J. DAVID NAVAR L, .
By A URGUIDI
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff,
Vs.

LARRY MATHEWS HOAK,

Defendant.

R . " R L W W N T

Case No. H0700180

STATE’S OBJECTION TO
DEFENDANT’S MOTION
FOR JNOV (JUDGMENT OF
ACQUITTAL)

COMES NOW, Gabriel M. Haws, Deputy Prosecuting Attorney, in and for Ada

County, State of Idaho, and lodges an objection to defendant’s Motion to Overrule a Guilty

Plea and/or Motion for Judgment Notwithstanding the Verdict filed in the above named

matter,

The Defendant’s motion is more fairly characterized as a Motion for Acquittal under
Idaho Criminal Rule 29 (c) because of the remedy he requests. State v. Clifford, 130 Idaho
STATE’S OBJECTION TO DEFENDANT’S MOTION FOR JNOV (JUDGMENT

OF ACQUITTAL) (HOAK), Page 1
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259, 939 P.2d 578 (Ct. App.1997). Under Idaho Criminal Rule 29 (c) if a jury returns a
verdict of guilty a defendant may make a motion for judgment of acquittal within fourteen
(14) days of when the jury is discharged or further time as directed by the court. There is a
test a trial court should follow in deciding a motion for judgment of acquittal. State v.
Huggins, 103 ldaho 422, 426, 648 P.2d 1135, 1139 (Ct. App. 1982) modified on other
grounds, 105 Idaho 43, 665 P.2d 1053 (1983). The Court should review the evidence in a
light most favorable to the state and decide if there is insufficient evidence to support a
conviction. State v. Mathews, 124 Idaho 806, 814, 864 P.2d 644, 654 (Ct. App. 1993). If

there is enough evidence that a reasonable trier of fact could conclude that the defendant’s

guilt as to each material element of the crime charged has been proven beyond a reasonable
doubt. Id. A court must also give full consideration to the right of the jury to determine
credibility of witnesses, weight to be afforded evidence, as well as the right to draw all
justifiable inferences from the evidence. Huggins, at 427, 648 P.2d at 1140.

The Defendant in his affidavit asserts the jury found him guilty because of a phone
message which was left on Kathy Hendrick’s phone. The Defendant claims there was no
proof that he left this message. Additionally, he claims that Kathy Hendricks lied about the
Defendant threatening to cut Kathy’s head off while at the 7-11 convenience store.
Apparently, these are the reasons this court should enter a judgment of acquittal.

First, the State objects to the Defendant’s motion because it is untimely. The jury
was dismissed in this case on September 21, 2007. The Defendant’s motion was filed
October 24, 2007, which is well outside the prescribed fourteen (14) day time period.
Additionally, this Court did not allow an extension of the time period of filing the motion.
Thus, the Defendant’s motion should be denied as untimely.

Second, assuming the tardiness of the motion could be ignored, the Defendant’s

motion should be denied on its merits." In viewing the evidence in a light most favorable to

! The State asks this Court, having listened and viewed all the evidence
submitted at trial, to freely recall any and all pieces of evidence that it
finds relevant in deciding thig motion.

STATE’S OBJECTION TO DEFENDANT’S MOTION FOR JNOV (JUDGMENT
OF ACQUITTAL) (HOAK), Page 2 : .
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the State, there was sufficient evidence on each material element that a reasonable trier of
fact could find the guilty.

Regarding the date of offense, the Defendant as well as all of the State’s witnesses
testified that the letters and phone calls that constituted the alleged course of conduct fell
within the May 2006 through November 2006 time frame.

Regarding the venue where the offense occurred, the Defendant testified that the
letter and calls which constituted the course of conduct were generated in Ada County ~
while he was in jail— and sent or placed to Kathy Hendricks, who still lived here in Ada
County.

Regarding the identification of the perpetrator, the Defendant admitted he tried to
place the phone calls and sent the letters, which constituted the course of conduct in this
case. The Defendant’s testimony was corroborated by each of the State’s witnesses.

Regarding the Defendant’s intent, the Defendant admitted on cross examination that
he sent the letters and placed the calls knowing there was a no contact order in effect. He
stated he needed to hear from Kathy that she was through with him. He stated that Kathy,
since January of 2006, never reciprocated or consented to his calls or messages.
Additionally, the Defendant in both the letters he admitted writing to Kathy Hendricks he
referenced the Time beheading when discussing his and Kath’s relationship. Although not
exhaustive of the evidence produced, it is clear that this evidence shows the Defendant
wrote the letters and placed the calls to Kathy knowingly and maliciously.

Regarding the course of conduct, it is clear from the Defendant’s admissions and
Kathy’s testimony that he by writing and trying to call Kathy Hendricks he repeatedly
engaged in nonconsensual acts involving Kathy Hendricks. Both the Defendant and Kathy
testified that Kathy never agreed or consented to the Defendant’s course of conduct.

From Kathy’s testimony, it is clear that Kathy clearly felt alarmed, annoyed, or
harassed by the Defendant’s behavior. Also from the testimony by Kathy, it was clear that a

reasonable person in having suffered the physical and psychological abuse that Kathy

STATE’S OBJECTION TO DEFENDANT’S MOTION FOR JNOV (JUI)GMENT
OF ACQUITTAL) (HOAK), Page 3
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suffered at the hands of the Defendant would have felt substantially emotionally distressed
when he threatened to cut of her head and then later referenced a beheading in his letters.
Third, even though he denied leaving a message on Kathy’s phone referencing a
threat to cut her head off, such a statement contradicts Kathy’s testimony and contradicts the
Defendant’s own tape recorded phone conversation with Don Cadotte, where the Defendant
admitted he threatened to cut Kathy's head off. Also, regarding the 7-11 incident, he
provides no other evidence or proof besides his own statement that that incident did not
occur. Neither one of the allegations mentioned by the Defendant in his affidavit in support
of his motion’s cast such a significant shadow over the evidence presented as to warrant a
reversal of the jury’s guilty verdict. Rather, the evidence he points out is only impeachment
evidence. Consequently, when viewed in a light most favorable to the State, there exists
sufficient evidence to sustain the Defendant’s conviction in this case.

CONCLUSION
Therefore, the State respectfully requests the Court to deny the Defendant’s motion for

Judgment of Acquittal.

RESPECTFULLY SUBMITTED this l day of November 2007,

GREG H, BOWER
Ada County Prosecuting Attorney

Gabriel M. Haws
Deputy Prosecuting Attorney

STATE’S OBJECTION TQ DEFENDANT’S MOTION FOR JNOV (JUDGMENT
OF ACQUITTAL) (HOAK), Page 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this i day of November 2007, I caused to be
served, a true and correct copy of the foregoing STATE’S OBJECTION TO
DEFENDANT’S MOTION FOR JNOV (JUDGMENT OF ACQUITTAL) upon the
individual(s) named below in the manner noted:

Name and address: Larry Mathews Hoak, Ada County Jail,

o By depositing copies of the same in the United States mail, postage prepaid, first

class.

(w:§N¥wuxT ﬁtﬁi%?d

Legal Adsistant)

STATE’S OBJECTION TO DEFENDANT’S MOTION FOR JNOV (JUDGMENT
OF ACQUITTAL) (HOAK), Page 5
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Session: copseyll0707
Session Date: 2007/11/07
Judge: Copsey, Cheri C.
Reporter: Madsen, Kim

Clerk(s):
Weatherby, John

State Attorneys:
Berecz, Lamont
Dinger, Jchn
Haws, Gabriel
Longhurst, Jill

Public Defender (s):
Hessing, Mandy
Lojek, Michael
Rolfsen, Eric

Prob. COfficer{s):

Court interpreter(s):
Barrios, Sandra

Division: DC

Session Time:

0B:22

Courtroom: CR504

Page 1

Case ID: 0009

Case Number:
Plaintiff:

HQ70C0LBO

Plaintiff Attorney:

befendant:
Co-Defendant (s) :
Pers. Attorney:
State Attorney:
Public Defender:

2007/11/07
13:03:4% - Operator
Recording:

13:03:49 - New case
HOAK, LARRY

13:04:01 - Judge: Copsey,

LARRY

Haws, Gabriel

Lojek, Michael

Cheri C.

case called; dft present in custody -

13:04:04 -~ Judge: Copsey,
Mr Lojek present as standby:

, not to choose

12:04:22 — Judge: Copsey,
counsel; can appoint Mr Lojek,
13:05:35 — Judge: Copsey,
lawyer able to call witnesses;
13:05:50 ~ pPefendant:

understands

13:06:33 ~ Defendant:
represented myself in traffic court:

Cheri C.

Cheri C.
Cheri C.
LARRY

LARRY

pro se

knowledge of law

reminds dft of right to counsel

research for sentencing

understands this is dif
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ferent
13:06:51 - Judge: Copsey, Cheri C.
court cannot help with law, etc
13:07:16 - Judge: Copsey, Cheri C.
motion filed for Judgment of aguittal; new trial
13:07:34 - Judge: Copsey, Cheri C.
court will order 19-2524 mental health eval
13:08:18 ~ Defendant: HOAK, LARRY
argument
13:09:28 — Defendant: HOAK, LARRY
submits copy of motions; misc paperwork
13:11:21 - Judge: Copsey, Cheri C.
notes items in packet from dft: correspondence from def coun
sel
13:11:49 - Judge: Copsey, Cheri C.
insist on filing these documents; letters from Lojek; waive
confidentiality
13:12:18 - Judge: Copsey, Cheri C.
this is not good idea to file these; court will not accept a-
ny cf this
13:12:35 — Judge: Copsey, Cheri C.
documents returned to dft
13:12:57 - Judge: Copsey, Cheri C.
new evidence in this case will not be accepted:; case can be
appealed
13:13:58 -~ Defendant: HOAK, LARRY
argument
13:15:40 — Judge: Copsey, Cheri C.
post—conviction relief; court will not rule on ineffective c¢
ocunsel
13:18:06 -~ Judge: Copsey, Cheri C.
doesn't see relevance; motion for judgment of acguital ICR 2
9;
13:20:02 - Judge: Copsey, Cheri C.
court finds evidence of guilt presented to jury: no reasonab
le doubkt
13:20:26 - Judge: Copsey, Cheri C.
that motion denied
13:20:33 -~ Judge: Copsey, Cheri C.
motion for new trial: ICR 19-240¢; cannot grant on any other
ground
13:21:41 -~ Judge: Copsey, Cheri C.
argument goes to credibility, Jjury decision; evidence to sup
port verdict;
13:22:13 - Judge: Copsey, Cheri C.
motion denied
13:22:17 - Judge: Copsey, Cheri C.
reminds that Mr Lojek can be re-appointed at any time; court
will not accept
13:22:36 -~ Judge: Copsey, Cheri C.
p/w filed today
13:22:41 ~ Judge: Copsey, Cheri C.
court needs mental health eval for sentencing
13:23:05 - Judge: Copsey, Cheri C.
reset sentencing 12/19 at 9
13:23:58 - Public Defender: Loijek, Michael
will standby at that date
13:24:06 - State Attorney: Haws, Gabriel
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did not get motion for new trial
13:24:1% - Judge: Copsey, Cheri C.

decided to cover whole thing; motions denied
13:25:14 - Judge: Copsey, Cheri C.

court will issue order
13:25:24 —~ Operator

Stop recording:
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff, Case No. HO700180

Vs, ORDER PURSUANT TO

IDAHO CODE § 19-2524

LARRY M. HOAK
Defendant.

The above named defendant, having been found guilty of a felony offense and/or having
admitted to or having been found to have committed a violation of a condition of probation, and foy
good cause appearing;

THIS DOES ORDER AND IT IS HEREBY ORDERED that the defendant undergo a mental

health examination. The report of the mental health examination shall include:

1. A description of the nature of the examination;

2. A diagnosis, evaluation or prognosis of the mental condition of the defendant;

3. An analysis of the degree of the defendant’s illness or defect and level of
functional impairment; »

4. A consideration of whether treatment is available for the defendant’s mental
condition;

5. An analysis of the relative risks and benefits of treatment or non-treatment;

6. A consideration of the risk of danger which the defendant may create for the

public if at large; and
7. A plan of treatment if the mental health examination indicates that:

(a) The defendant suffers from a severe and reliably diagnosable mental
illness or defect;

(b)  Without freatment, the immediate prognosis is for major distress
resulting in serious mental or physical deterioration of the defendant;

(¢}  Treatment is available for such illness or defect; and

(d) The relative risks and benefits of treatment or non-treatment are such
that a reasonable person would consent to treatment.

ORDER FOR L.C. § 19-2524 EVALUATION &
Case No. H0700180 Page 1 00236 ¥
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The expenses of the mental health examination/assessment shall be borne by the State of
Idaho.

The Clerk of the Court shall serve a copy hereof upon the Dept. of Health & Welfare, the Trial
Court Administrator, the Ada County Prosecutor, Gabriel Haws, stand-by defense counsel, Mike
Lojek, Larry Hoak, pro se, and the Ada County Sheriff forthwith.

Upon completion, said evaluation shall be filed in triplicate with the clerk of the court and the
clerk shall provide copies of the evaluation to the prosecutor and defense counsel.

The Ada County Sheriff shall allow entry of Health & Welfare staff into the Ada County Jail
for a mental health evaluation of the defendant at any and all reasonable times, and shall provide a
private area for said evaluation and all reasonable facilities to said staff to complete the evaluation of
the defendant.

This Order is made pursuant to Idaho Code § 19-2524.

ITIS SO ORD‘_ERED.

Dated this 7 day of November 2007.

Cheri C. Copsey U
District Judge

ORDER FOR I.C. § 19-2524 EVALUATION
Case No. HO700180 Page 2

00237 ..




14

15

16

19

20

21

22

24

25

26

CERTIFICATE OF SERVICE
1, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by United
States Mail, on this %{/t%y/of November 2007 one copy of the foregoing as notice pursuant to Rule
77(d) L.C.R. to each of the attorneys of record in this cause in envelopes addressed as follows:
PROSECUTING ATTORNEY
INTERDEPT MAIL
GABRIEL HAWS

ADA COUNTY PUBLIC DEFENDER’S OFFICE
MICHAEL LOJEK.

LARRY HOAK, PRO SE

TRIAL COURT ADMINISTRATOR’S OFFICE
INTERDEPT MAIL

REGION IV MENTAL HEALTH SERVICES
DEPT. OF HEALTH & WELFARE

| FAX- 334-0828

ADA COUNTY SHERIFF
FAX-377-7316

J.DAVID NAVARRO
Clerk of the District Court

Ada W /daho O/W/M/JO .

Deputy Cierk

ORDER FOR 1.C. § 19-2524 EVALUATION '
Case No. H0700180 Page 3 00238
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13 1
Sessilon: copseyl2l1907
Session Date: 2007/12/19
Judge: Copsey, Cheri C.
Reporter: Madsen, Kim

Clerk(s):
Weatherby, John

State Attorneys:
Alidjani, Fafa
Berecz, Lamont
Dinger, John
Haws, Gabe

Puplic Defender(s):
Hessing, Mandy

Lodek, Michael
Reolfsen, EBric

Prob. Cfficer(s):

Court interpreter(s):

Division: DC
Session Time:

GB:24

Page 1

Courtroom: CR503

Case ID: Q011

Case Number: H0700180
Plaintiff:

Plaintiff Attorney:
Defendant: HOAK, LARRY
Additional audio and annotations can be found in case: 0035,
Co-bDefendant (s} :

Pers. Attorney:

State Attorney: Haws, Gabe
Public Defender: Lojek, Michael

2007/12/19
11:44:35 ~ Operator

Receording:

11:44:35 — WNew case

HOAK, LARRY

11:44:49 - Judge: Copsey, Cheri C.

case called; dft present in custody -- pro se; counsel as ad
visor

11:45:06 — Public Defender: Lojek, Michael

present as stand-by counsel

11:45:18 -~ Judge: Copsey, Cheri C.

informed of right to counsel; advised not to rep self

11:46:00 - Defendant: HOAK, LARRY

asks for Mr Lojek to represent

11:46:16 ~ Public Defender: Lojek, Michael

read PSI, needs to discuss with dft:; rec s/o

11:46:53 - State Attorney: Berecz, Lamont

victim and mother here today for sentencing

00239
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. 11:47:12 - State Attorney: Haws, Gabe
present
. 11:47:16 - Judge: Copsey, Cheri C.
wants PSI retrieved immediately from jail
11:47:31 - Defendant: HOAK, LARRY
gave to the deputies
11:47:45 — Public Defender: Lojek, Michael
tried to work that out with jail
11:48:09 — Judge: Copsey, Cheri C.
would like to proceed with sentencing teoday; can take 1/2 hr
recess
11:;48:27 = Public Defender: Lojek, Michael
notes refer to certain page numbers
11:48:40 —- State Attorney: Haws, Gabe
can make PSI avail to counsel
11:48:52 - Public Defender: Loldek, Michael
acceptable
11:49:314 - Judge: Copsey, Cheri C.
s/o0o to end of calendar today; 4:30C today
11:45:36 — State Attorney: Haws, Gabe
speaks to victim
11:49:55 « State Attorney: Haws, Gabe
4:30 ok
11:492:59 - Judge: Copsey, Cheri C.
s/o to end of calendar
11:50:07 -~ Operator
Stop recording:

Case ID: 0035
Case Number: HO7060180
Plaintiff:
Pilaintlff Attorney:
Defendant: HOAK, LARRY
Previous audic and annotations can be found in case: 0011.
Co—-Defendant (s) :
Paers. Attorney:
State Attorney: Haws, Gabe
Public Defender: Lojek, Michael

16:35:36 — Operator
Recording:
16:35:36 ~ Recall
HOAK, LARRY
16:35:43 — Judge: Copsey, Cheri C.
case called; dft present in custody with counsel
16:36:31 - Judge: Copsey, Cheri C.
no plea agreement; dft found guilty by Jjury of stalking and
info 2
16:36:57 ~ Judge: Copsey, Cheri C.
no legal cause not to proceed; parties read PSI;
16:37:24 - Public Defender: Lojek, Michael
errors in report; jail topic report of different inmate
16:38:05 — Public Defender: Lojek, Michael
asks to add ABC diploma while in custody
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16:38:43 - Public Defender: Lojek, Michael
two SSN; top number is correct; objection to Cct 30 2007 let
! ter
16:39:06 ~ Judge: Copsey, Cheri C.
victim statement: cannot be edited; can argue with letter bu
t not change
16:39:28 -~ Judge: Copsey, Cheri C.
no additional investigation
16:392:36 -~ State Attorney: Haws, Gabe
no restitution
16:39:42 — State Attorney: Haws, Gabe
ne victim statement
16:392:50 ~ State Attorney: Haws, Gabe
cassette tapes rec'd by court
16:40:12 - Judge: Copsey, Cheri C.
will be made part of PSI
16:40:20 - Public Defender: Lojek, Michael
no ocbijection
16:40:27 — State Attorney: Haws, Gabe
already provided in discovery
16:40:34 -~ State Attorney: Haws, Gabe
argument
lé:41:16 - State Attorney: Haws, Gabe
15-16 arrests for wviolent crimes; stalking convictions
16:44:33 - State Attorney: Haws, Gabe
manipulative tendencies
16:52:15 ~ State Attorney: Haws, Gabe
violations while incarcerated; danger to community
16:53:44 ~ State Attorney: Haws, Gabe
Tom Wilson report
16:55:45% —~ State Attorney: Haws, Gabe
rec 30=10+20C
16:57:35 — Public Defender: Lojek, Michael
response
16:58:19 «~ Public Defender: Lojek, Michael
notes objections to letter by victim
17:03:24 - Public Defender: Lojek, Michael
17:03:37 - Judge: Copsey, Cheri C.
does not take victim statements as anything other than how t
hey feel
17:04:04 -~ Public Defender: Lojek, Michael
statements will follow Mr Hcoak in the PSI; other courts migh
t view differentl
17:04:42 - Judge: Copsey, Cheri C.
questions Ms Hendricks i1f she wrote the letter; answer yes
17:05:25 =~ Public Defender: Lojek, Michael
cont
17:07:17 — pPublic Defender: Lojek, Michael
medical issues
17:09:51 ~ Public Defender: Lojek, Michael
Mr Hoak regquests probation; significant time as incentive to
do well
17:11:24 — Public Defendexr: Lojek, Michael
asks for 10=2+8
17:11:34 -~ Judge: Copsey, Cheri C.
denies motion to strike
17:12:38 - Judge: Copsey, Cheri C.
reviews case law; nothing to prevent wvictim freom using total
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ity of
17:12:59 - Judge: Copsey, Cheri C.
. relationship
17:13:18 - Defendant: HOAK, LARRY
makes statement
17:21:23 ~ Judge: Copsey, Cheri C.
finds guilty of crime; finds guilty of persistant violatoxr;
considerations in
17:21:48 — Judge: Copsey, Cheri C.
sentencing:; observations at trial, testimony at trial
17:22:45 ~ Judge: Copsey, Cheri C.
notes letters written to court; continues to be obsessed wit
h victim
17:23:32 - Judge: Copsey, Cherl C.
criminal history beginning in 1970; reviews history
17:34:34 - Judge: Copsey, Cheri C.
since 1980 three years is longest time being out of IDOC cus
tody:;
17:35:01 -~ Judge: Copsey, Cheri C.
10 felony convictions; 40 misd convictions; 5 marriages all
ending in
17:35:29 - Judge: Copsey, Cheri C.
allegations of violence and NCO; during current incarceratio
n violates NCO
17:36:58 - Judge: Copsey, Cheri C.
security status raised in jail
17:37:22 ~ Judge: Copsey, Cheri C.
mental health report: bi-polar disorder, Axis 2 anti-social;
doesn't respond
17:37:51 ~ Judge: Copsey, Cheri C.
to treatment; past mental evals in 2000, earlier
17:38:53 - Judge: Copsey, Cheri C.
needs close supervision
17:39:28 -~ Judge: Copsey, Cheri C.
behavior inappropriate; threats to escape, commit suicide
17:39:58 — Judge: Copsey, Cheri C.
Wilson eval
17:43:00 - Judge: Copsey, Cheri C.
clear that Wilson assessment in correct as well as mental ev
al; observations
17:432:23 - Judge: Copsey, Cheri C.
of court during testimony and pretrial hearings
17:43:55 — Judge: Copsey, Cheri C.
objective to protect society
17:44:53 - Judge: Copsey, Cheri C.
IDOC enhance as persistant violator LIFE=10+LIFE
17:45:36 — Judge: Copsey, Cheri C.
331d CTS8; life indet for supervision for rest of life
17:45:54 - Judge: Copsey, Cheri C.
behavior is reason for persistant violator law
17:46:21 - Judge: Copsey, Cheri C.
DNA sample; no cosits, noe fines
17:46:38 -~ Judge: Copsey, Cheri C.
appeal rights
17:47:06 ~ Public Defender: Lojek, Michael
PSI recovered from jail
17:47:13 ~ Judge:; Copsey, Cheri C.
entering NCO for duration of case w/ Ms Hendricks
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17:47:42 - Operator
Stop recording:
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR’

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff, Case No. HO700180

Vs, JUDGMENT OF CONVICTION

L

DOB
SSN:

S HOAK,

Defendant,

WHEREAS, on December 17, 2007, the above named defendant, the Prosecuting Attorney,
or his deputy, the defendant, and Michael Lojek, counsel for the Defendant appeared before this
court for sentencing; and

The Defendant was duly informed of the Information, Information Part II, and Amended
Information Part II filed. On September 21, 2007, the Defendant was found guilty of the crime(s) of
STALKING, FELONY, LC. 18-7905, committed on or between May, 2006, and November 2006
and of being a persistent violator of the law.

The Defendant, and Defendant’s counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the Defendant, and if
the defendant, or defendant’s counsel, wished to make a statement on behalf of the defendant, or to
present any information to the court in mitigation of punishment; and the court, having accepted
such statements, and having found no legal cause or reason why judgment and sentence should not

JUDGMENT OF CONVICTION - 19 December, 2007
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be pronounced against the defendant at this time; does render its judgment of conviction as follows,
to-wit:

That, whereas, the Defendant having been found guilty in this court to the crime(s) of
STALKING, FELONY, LC. 18-7905 and of being a persistent violator of the law;

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is
guilty of the crime(s) of STALKING, FELONY, L.C. 18-7905 and of being a persistent violator of
the law; and that the Defendant be sentenced to the Idaho State Board of Correction, under the
Unified Sentence Law of the State of Idaho, enhanced as a persistent violator of the law as charged
in the Amended Information Part II for an aggregate term LIFE, to be served as follows: a
minimum period of confinement of ten (10) year(s), followed by a subsequent indeterminate period
of custody not to exceed LIFE, said terms to commence immediately; and the defendant is to
receive credit for three hundred thirty-one (331) days spent in the Ada County Jail prior to entry of
the judgment of conviction in this matter.

IT IS FURTHER ORDERED that pursuant to I.C. 19-5501 the defendant shall provide a
DNA sample and right thumbprint to the Department of Corrections.

Pursuant to 1.C. § 67-3004(6), as a condition of this sentence, if the Defendant has not been
previously fingerprinted in conjunction with this crime, the Defendant shall be fingerprinted by the
Ada County Sheriff’s Department even if he/she is placed on probation within five (5) days of this
sentence.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and

Commitment to the said Sheriff, which shall serve as the commitment of the defendant.

i

JUDGMENT OF CONVICTION - 19 December, 2007
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NOTICE OF RIGHT TO APPEAL

YOU, LARRY MATTHEWS HOAK, ARE HEREBY NOTIFIED that you have the right
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two
(42) days of the entry of the written order in this matter.

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you
have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of
counsel at public expense. If you have questions concerning your right to appeal, you should consult
your present lawyer.

Dated this 19th day of December, 2007.

e € lopac

Cheri C. Copsey, District Judge

JUDGMENT OF CONVICTION - 19 December, 2007 b
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I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by

United States Mail, one copy of the: JUDGMENT OF CONVICTION AND COMMITMENT TO

STATE as notice pursuant to Rule 77(d) L.C.R. to each of the attorneys of record in this cause in

envelopes addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY
INTER DEPT MAIL '

ADA COUNTY PUBLIC DEFENDER
INTER DEPT MAIL

DEPARTMENT OF CORRECTIONS
CENTRAL RECORDS

1299 N ORCHARD SUITE 110
BOISE, ID 83706

ADA COUNTY JAIL
INTER DEPT MAIL

DEPARTMENT OF PROBATION & PAROLE
INTER DEPT MAIL

J. DAVID NAVARRO
Clerk of the Dastrict Court

ByX mz L8 Y@\L@V\

éputy Clerk

JUDGMENT OF CONVICTION - 19 December, 2007
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ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: {(208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FCURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. H0700180
Plaintiff,
MOTION FOR RECONSIDERATION OF
vs. SENTENCE
LARRY M. HOAK,

Defendant.

COMES NOW, Larry M. Hoak, the defendant above-named, by and
through counsel Michael W. Lojek, Ada County Public Defender’s
Office, and moves this Honcrabkle Court pursuant tce ICR 325 for
its reconsideration of sentence upon the grounds and for the
reason that the defendant requests leniency.

The defendant shall supplement this motion with supporting

documentation at a later date.

MOTION FOR RECONSIDERATION OF SENTENCE

00248



DATED, thisfg day of January 2008.

-

MICHAEL W. LOJEK
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on this _Zi&Wm day of January 2008,
I mailed a true and correct copy of the foregoing to the Ada
County Prosecuting Attorney’s Office by placing saild same in the

Interdepartmental Mail.

MOTION FOR RECONSIDERATION OF SENTENC . ¥
| 00249 .,
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ADA COUNTY PUBLIC DEFENDER

Attorneys for Defendant iAN%éghwﬂ
200 W. Front, Suite 1107 Ll
Boise, Idaho 83702 do DAVID NAVARFIC S
Telephone: (208) 287-7400 By AMY Mckenris

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAXO
Plaintiff-Respondent,
Criminal No. H0700180

vs.

NOTICE OF APPEAL
LARRY MATTHEWS HOAK,

Defendant~Appellant.

L e e T i e

TO: THE ABCVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above named Defendant, appeals against the
State of Idaho to the Idaho Supreme Court from the
final Decision and Order entered against him in
the above-entitled action on the 1%9th day of
December, 2007, the BHonorable Cheri C. Copsey,
District Judge, presiding.

2. That the party has a right to appeal to the Idaho
Supreme Court, and the Judgment described in
paragraph one (1) above is appealable pursuant to
I.AR., 1i{c){l).

3. That the Defendant reguests the entire reporter's
standard transcript as defined in Rule 2Z5(a),
I.A.R.

NOTICE OF APPEAL, Page 1
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4. The Defendant also reguests the preparation of the

following additional portions of the rxeporter’s
transcript:

Sentencing December 19, 2007.

5. The Defendant reguestg that the clerk's record
contain only those documents automatically
included as set out in I.A.R. 28(b)(2), including
the Grand Jury Transcript 1f Indicted, any Jury
Instructions reguested and given, and Pre-Sentence
Investigation Report.

6. I certify:

a) That a copy of this Notice of Appeal has
been served on the reporter.

b) That the Defendant is exempt from paying
the estimated transcript fee because he
is an indigent person and is unable to
pay said fee.

c) That the Defendant is exempt f£rom paying
the estimated fee for preparation of the
record because he ig an indigent perxson
and is unable to pay said fee.

d) That the Defendant is exempt from paying
the appellate filing fee because he is
indigent and is unable to pay said fee.

e) That service has been made upon all
parties reguired to be gerved pursuant
to I.A.R. 20.

7. That the Defendant anticipates ralsing issues
including, but not limited to:

a) Did the trial court abuse its discretion
by sentencing in the defendant tec life
in prison with ten vears fixed?

DATED Thigs 4th day of January, 2008.

iz

MICHAEL W. LOJER
Attorney for Defendant

NOTICE OF APPEAL, Page 2
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CERTIFICATE OF MAILING
I HEREBY CERTIFY, That on the 4th day of January, 2008, I
mailed a true and correct copies of the foregoing, NOTICE OF
APPEAL toO: |
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and
HONORABLE JUDGE CHERI C. COPSEY'S COURT REPORTER

by depositing the same in the Interdepartmental Mail.

/

Stephanie Martinez \6

NOTICE OF APPEAL, Page 3
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v DAVID NAv-RRG. <k
By A URGLHD!
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Gabriel M. Haws

Deputy Prosecuting Attorney
200 W, Front Street, Room 3191
Boise, Idaho 83702 |
Phone: 287-7700

Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

Plaintiff, Case No. H0700180

VS.
OBJECTION TO DEFENDANT’S
MOTION FOR RECONSIDERATION
OF SENTENCE

LARRY M. HOAK,

Defendant,

i e T al g

COMES NOW, Gabriel M. Haws, Deputy Ada County Prosecuting Attorney and
objects to DEFENDANT’S MOTION FOR RECONSIDERATION OF SENTENCE
upon the following grounds:

The Defendant’s Motion fails to adequately apprise the State of the legal basis for
reducing the sentence.

The Motion states that an affidavit in support will be filed at a “later” date. This
bifurcation of motion and support of said motion is not allowed by Rule 8 of the Local

Rules. :

OBJECTION TO DEFENDANT’S MOTION FOR RECONSIDERATION OF

SENTENCE (HOAK), Page 1 ‘
00253
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Yet, even if this could be excused, the Defendant has not submitted supporting
affidavits or documents as of Januvary 7, 2008.

Therefore, since Defendant has not complied with Local Rule 8 and has not
provided any reason why his sentence should be reduced, the State moves the Court to
deny the Defendant’s Motion for Reduction of Sentence.

Regarding the merits of the Defendant’s Rule 35 Motion, the State, having
previously outlined it’s argument to the court and submitted it’s recommendation to the
Court at the Defendant’s sentencing on December 19, 2007, has nothing else to add for
the purposes of this motion. Nothing has changed in the case since the Defendant’s
sentence was handed down. The State believes the Court’s sentence falls within the
Court’s discretion and was not unduly harsh given the nature of the crime, the

Defendant’s prior history, and the substantial threat the Defendant poses to the safety of

the community.

RESPECTFULLY SUBMITTED This T day of January, 2008.

GREG H. BOWER
Ada County Prosecuting Attorney

=

By: éabriei M. Haws
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

OBJECTION TO DEFENDANT’S MOTION FOR RECONSIDERATION OF
SENTENCE (HOAK), Page 2
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I HEREBY CERTIFY that on this __i day of ; , I served a true and

correct copy of the foregoing OBJECTION TO MOTION FOR CORRECTION
OR REDUCTION OF SENTENCE, I.C.R. 35 to the following person(s) by

mail;

b

OBJECTION TO DEFENDANT’S MOTION FOR RECONSIDERATION OF -
SENTENCE (HOAK), Page 3

&
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ADA COUNTY PUBLIC DEFENDER et e
Attorneys for Defendant JAN 1 00k
Boise, aho \ e, By

j ED =
Telephone: (208) 287—7400;; ECEIY DEPUTY
JAN B 7 2008

IN THE DISTRICT&QQQ@QQQ@(EﬂﬁkFOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

Plaintiff-Respondent, Criminal No. HO700180

vs.
LARRY MATTHEWS HOAK, ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER

Defendant-Appellant. ON DIRECT APPEAL

st e s Y Nt e’ Sl et

The above-named Defendant, LARRY MATTHEWS HOAK, Dbeing
indigent and having heretofore been represented by the Ada County
public Defender's Office in the District Court, and said
Defendant having elected to pursue a direct appeal in the above
entitled matter;

IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho
State Appellate Public Defender is appointed to represent the
above named Defendant, LARRY MATTHEWS' BOAK, 1in all matters
pertaining to the direct appeal.

DATED This [ day of January, 2008.

@ (use. W
CHERT C. COPSEY v
Pistrict Judge

ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER ON DIRECT APPEAL

00256
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Inmaéegame hACE o Uds Hoalc_ i
IDOC No. {743¢ Vi ane
Address T.S. <. T . 0. N T4 a0

Rog M, Belee T T30 : 4 DAVID NAVARKAO, Ciein
By AMY MoKENZIE
 Appellant DEPUTY
IN THE DISTRICT COURT OF THE wFoueTh JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY
Lty v Hohle , g
Petitioner-Appellant, ) CASENO. Hpleai{ ¥y
) ¥ )
V. ) S.C. DOCKET NO.
)
STATE OF IDAHO, ) NOTICE OF APPEAL
) Post Conviction
Respondent. )
)

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY’S ATTORNEYS, STATE OF IDAHO, PROSECUTING ATTORNEY AND
THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

I. The above-named appellant appeals’against the above-named respondent to the

Idaho Supreme Court from the- entered in the above-entitled action on the

1a-12-¢7__ (DATE), the Honorable Supwz. ticw (s y (NAME OF JUDGE) presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable Grdefs under and

v

pursuant to Rule 11(c)(1-10), LAR.

3. A preliminary statement of the issues on appeal, which the appellant then intends
to assert in the appeal, provided any such list of issues on appeal shall not prevent the

appellant from asserting other issues on appeal, is/are:

NOTICE OF APPEAL - Page 1

Revised: 10/17/05 ' 00257



), )

(a)  Did the district court err in dismissing the appellant’s I;etifion for Post 3
Conviction Relief?
4. ‘There is a portion of the record that is sealed. That portion of the record that is
sealed is the Pre-Sentence Investigation Report (PSI).
3. The appellant requests the preparation of the entire réporter’s standard transcript

as defined in LA R. 25(a). The appellant also requests the preparation of the following
portions of the reporter’s transcript: Ruraibbas
gmmﬂ%f ﬂz«lliw\lﬁc\\z.ﬁ—%é S?N\ﬂzcm.« ofF Jupyes
(&)  The Status Hearing held on f.le0™? (})ATE OF HE d e

' P/f?x’; g1 FReNT oF Jwi & BN Q) A,«;ma( Ny §
() Thegl\gdcg tary | Hearmg held on brbr.07 (DA E OF HEARING).
EE HUCHED AR Thys, oD B o - \ke—:v&uw T Fea+
6. The appellant requests the standard clerk’s record pursuant to LAR. 28(b)(2).01~ Tws =3

Sps .
%%%Z Koirond o

The appellant req'uests the following documents to be included in the clerk’s record, in ﬂ
addition to thosé automatically mcluded under I.A.R. 28(5)(2):
(a)  Any briefs o‘r memorandums, filed or lodged, by the state, the appelléte, or
the cowurt in support of, or in opposition to, the dismissal of the Post Conviction
Petition;
(b)  Any motions or fesponses, including all attachments, affidavits or copies
of transcripts, filed or lodged by the state, app;aliantlor the ¢ourt in support of, or
in opposition to, the dismissal of the Poét Cpnviction Petition; and
(©)  (ANY ITEMS‘ FROM THE UNDERLYING CRIMINAL CASE OF
WHICH THE COURT TAKES JUDICIAL NOTICE NOTE: UNLESS
SPECIFICALLY ASKED FOR, THE PORTIOE.\IS OF THE
UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK

JUDICIAL NOTICE OF WON'T BE INCLUDED IN THE RECORD.)

NOTICE OF APPEAL - Page 2 : | »5,
Revised: 10/17/03 ' 00258 &
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7. Icertify:
(2) Thata copy of this Not'ice of Appeal has been served on the reporter;
(b)  That the ap;ﬁeHant ié exempt from paying the estimated . fee for the
preparation of the record because the appellant is indigent. (Idaho Code §§
31-3220, 31-3220A, LA R. 24(e)); |
‘(¢  That there is no appellate filing fee since this is an appeal in a criminal
case (Idaho Code §§ 31-3220, 31-32204, 1.A.R. 23(a)(8));

( (D That arrangements have been made with /\/ / g (NAME OF

COUNTY) County who will be responsible for paying for the reporter’s
transcript, as the client is indigent, Idaho Code §§ 31-3220, 31-3220A,
LAR. 24(e);

(e)  That service has been made upon all parties required to be served pursuant

to LA.R 20.

DATED this_ 7 dayof ! 2004

f\CuM‘/f" 777 /ddﬂ(/D]\

Appellant

NOTICE OF APPEAL - Page 3 o
Revised: 10/17/05 ‘ B | 00259
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the % day of _, 202y, I mailed a

true and correct copy of the attached NOTICE OF APPEAL via prison mail system for

processing to the United States mail system, postage prepaid, addiessed to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID  83720-0010

County Prosecuting Attorney

Signature {/

NOTICE OF APPEAL - Page 4
| Revised: 10/17/05
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Inmate name A7y o M. Hoal aﬁﬁfmﬁﬁ% e
IDOC No. 11434 i
Address T, 5. C. T . 2.0 Rpy
A {’)L,,&Z IR B0

Defendant-Appellant

IN THE DISTRICT COURT OF THE ___ Fo urlH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF __ iapA

hAZRY M. Hoal . ) |

) Case No._Ho/e0(¥0

Petitoner-Appellant, ) '
) MOTION AND AFFIDAVIT IN

vs. ) SUPPORT FOR
) APPOINTMENT OF
STATE OF IDAHO, ) COUNSEL
‘ )

Respondent )]

)

COMES NOW, }\yx{(r@% WMETTHESS piewk ., Petitioner-Appellant in the
above entitled matter and moves this Honorabie Court to grant Defendant-Appellant’s Motion
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in
Support of Motion for Appointment of Counsel.

1. Petitioner-Appellant is currently incarcerated within the Idaho Department of

Corrections under the direct care, custody and control of Wardcn | 1%0 ‘\J >
of the (D{f}

2. The issues to be presented in this case may become to complex for the Petitioner-

Appellant to properly pursue. Petitioncr—Appellant lacks the knowledgé and skill needed to

represent him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1
Revised: F10/17/05

i |
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3. - Petitioner-Appellant required assistance completing these pleadings, as he/she -

was unable to do it him/herself.

4, Other:_NeT sCHoel €0 TN LALT -

DATED this . dayof | 200 .

iy W Hoade

Petitioper-ﬁppellant

AFFiDAVIT IN SUPPORT FOR APPOINTK}[ENT OF COUNSEL

STATE OF IDAHO )
)ss
County of _idb4 )
( | ey . HoalC , after first being duly sworn upon his/her oath, -deposes

and says as follows:

1. I am the Affiant in the above-entitled case;

2. I am currently residing at the T.5.¢. T, Po. Bov (4. Bols& ID.¥370z

under the care, custody and control of Warden | ;

3. I am indigent and do not have any funds to hire private counsel;
4. I am without bank accounts, stocks, bonds, real estate or any other form of real
property;
5. I am unable to provide any other form of security;
6. I am untrained in the 'law;
( MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OECQUNSEL -2

Revised: 10/17/05 :

-
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) )
7. If T am forced to prbceed without counsel being appointed I Wlll be unfairly
handicapped in competing with trained and competent counsel of the State;
Further your affiant sayeth naught.
WHEREFORE, Petitioner-Appellant respectfully prays fhaf this Honorable
Court issue it’s Order granting Petitioner-Appellant’s Motion for Appoiﬁtment of Counsel to
represent his/her interest, or in the alternative grant any such relief to which it may appear the

Petitioner-Appellant is entitled to.

DATED This __Z day of { , 20 0% .

- . ’
syt 77 Hloa bt
. Petitioner-Appellant

-

SUBSCRIBED AND SWORN AND AFFIRMED to before me this q_ day
of \_ hjwa/"

6 ,2oﬂ&.

[

(SEAL)

A, Commission expires: _((0_) 4’ 30' 5
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the . 7  day of ! . , 20 0% 1

- mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL for the purposes of -ﬁling with the court and of mailing a true and correct copy via

prison mail system for processing to the-U.S. mail system to:

Deputy Attorney General
Criminal Division

P.O. Box 83720

Boise, ID  83720-0010

County Prosecuting Attorney

o M. schi

Petitioner-Appellant

( MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4
Revised: 10/17/05 .
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Inmate name_j \¢.d - M . Hoale

IDOC No. {143, . 15 ~ B ~ 2 o~V JAN VA

Address 17,6 (L . 20 Reovid U

Poise T 5 870T 3R ket
REPLTY

Defendant-Appellant

‘IN THE DISTRICT COURT OF THE T oupTy JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Upa

Respondent.

hARER L M. Hoall ' o) | )
‘ ) Case No. _HO7001%0
Petitioner-Appellant, ) :
) MOTION AND AFFIDAVIT
vS. ) FOR FEE WAIVER (PRISONER)

‘ )
STATE OF IDAHO, )
)
)
)

IMPORTANT NOTICE: Idaho Code § 31-32204(2)(c) requires that you serve upon counsel
Jor the county sheriff or the department of correction, whichever may apply, a copy of this
motion and affidavit and any other documents filed in connection with your request for waiver of
Jees. You must file proof of such service with the court when you file this affidavit.

STATE OF IDAHO )
Yss
Countyof _4pa . )

[~ Petitioner-Appeliant [ ] Respondent asks to start or defend this case without paying

fees, and swears under oath:

1. This is an action for (type of case)  CRIMinal_ & gl oF  {an0eTioN.

2. I am unable to pay the court costs. I verify that the statemnents made in this affidavit are

true and correct. I understand that a false statement in this affidavit is perjury and I could

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER)

PAGE ]
Revised: 10/17/05

00265



Loy Teo (L-*:{:‘—;:) ' '
be sent to prison for one (1) to fourteen (14) years. The waiver of payment does not

prévent the court from later ordering me to pay costs and fees.

3. TIhave attached to this affidavit a current statement of my inmate account, certified by a
custodian of inmate accounts, that reflects the activity of the account over my period of
incarceration or for the last twelve (12) months, whichever is less. I understand that I am
not an indigent prisoner,' and will be required to pay all or part of the court fees, if I have
had any funds in my inmate account during the last twelvé (1) months or the period of my
incarceration, whichever is less. |

Do not leave any items blank. [fany item does not apply, write “N/A". Attach additional
pages if more space is vieeded for any response. -

IDENTIFICATION AND RESIDENCE:

Name: L[,‘.\IZ,(E_(,{ M. Heake w-2- 2w Other Names I have used: M

Address: . . . Pp. 2o, Gose T0. 43702

How long at that Address; 70 Doy § . Phone: N4

Date and place of birth:  J—cl 3¢

Education completed (years):) 11

Marital Status: [ ]JSingle [ Married {'s/ﬁ)ivorced [ TWidowed [ ]Separated
- ASSETS:

List all real property (land and buildings) owned or being purchased by you.

. Legal - : Your
Address - City State Description Value Equity
Ny
NA

~ MOTION AND AFFIDAVIT FOR FEE WAIVER-(PRISONER) .

PAGE2
Revised: 10/17/05
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List all other property owned by you and state its value.
Description (proﬁide description for each item) ' Value

Cash: i

Notes and Receivables: 1y 4

Vehicleé: NA

Bank/Credit Union/Savings/Checking Accounts:___[\j [}

Stocks/Bonds/Investments/Certificates of Deposit: 14

" Trust Funds: bk

Retirement Accounts/IRAs/401{k)"s:___[\/ '

Cash Value Insurance: NA

Motorcycles/Boats/RV’s/Snowmobiles: 4 i}

Furniture/Appliances: N 1A

Jewelry/antiques/Collectibles:__ 14

TV"S/Stereos/Computers/Electroxﬁcs: N4

Tools/Equipment: N A

Sporting Geods/Guns:_ N 14

'Horses/Livestock/Tack: W .

Other (describe) N

EXPENSES: List all of your monthly expenses.
: Average

Expense Monthly Payment

Rent/House Payment;  i,A

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER)

PAGE 3
Revised: 10/17/05

00267



D

Vehicle Payment(s): N

. N ' . f .
Credit Cards: (list each account number)_L iy Tae- ONE . Howe Wp ol LiwcwiT LiTy.

Loans: (name of lender and reason for loan)

ﬁv\]ﬁ\‘wZ':L'\L N A ('QV\/\{_)PYNL{ .

Electricity/Natural Gas: N

Water/Sewer/Trash  NA

Phone: ijw

Groceries:  NiA

Clothing:_ MNIA

Auto Fuel: W &

Auto Maintenance: N W\

Cosmetics/Haircuts/Salons: N A

Entertainment/Books/Magazines: N A

Home Insurance: Nk

Auto Insurance:  jiA ‘

Life Insurance: N

Medical Insurance: N4

Medical Expense:. N A

Other: b IA

MISCELLANEOTUS:

O

How much can you borrow? o From Whom?

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER)

PAGE 4
Revised: 10/17/05

00268



3 ._ S

' When did you file your last income tax return? NI Amount of Refund? N i
PERSONAL REFERENCES (These persons must be able to verify information provided):

Name Address Phone Years Known

|~ 72— O%
Date

hapey M. Hoa K
Typed/Printed Name

SUBSCRIBED AND SWORN or AFFIRMED TO before

Signature
-
i !_ day of
aalf). ]

: ‘ ) | Nétary' Publig ¥r fdako
My Commisst Xpires: }0 A/ %[?7
"'gli"ln,' 2y - 1

T s,
o E ,
3 {J’*‘R ﬁ., “

3 e, ..
f%fﬁé ",
Ixd & 4 o sQ
H ot My :
ERY $

s, "."'noo!’..’QQ‘

"eey ,S TATY, o

o
T e

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER)
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STATE OF IDAHO
Plaintiff,
CASE NO. HO700180
v§.
LARRY HOAK, RULE 35 SCHEDULING ORDER
Defendant.

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

On January 2, 2008, the Defendant moved for an order reconsidering his sentence under
I.C.R. 35. The Motion indicated that papers would follow. Any supporting papers must be filed
with the Court no later than February 4, 2008. If no further paper work is filed, the Court wiil

treat the Motion as making no recommendation and unsupported.
IT IS SO ORDERED.
Dated this 23" day of January 2008.

C(_LLMG'%

JAN 2 3 2008

By J. WEANERRY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF Rkl

Cheri C. Copsey v
District Judge

RULE 35 SCHEDULING ORDER
CASE NO, HO700180 1

%

00270 .
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CERTIFICATE OF MAILING

I hereby certify that on this 9\3 day of January 2008, I mailed (served) a true and

correct copy of the within instrument to:

ADA COUNTY PROSECUTING ATTORNEY
INTER DEPT MAIL

ADA COUNTY PUBLIC DEFENDER
INTER DEPT MAIL

J. DAVID NAVARRO
Clerk of the District Court

ALY
X e
o -
i I.Iv'\

RULE 35 SCHEDULING ORDER
CASE NO. H0700180 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff, Case No. HO700180
vS. AMENDED JUDGMENT OF
CONVICTION
L WS HOAK,
DOB|
SSN:
Defendant.

WHEREAS, on December 17, 2007, the above named defendant, the Prosecuting Attorney,
or his deputy, the defendant, and Michael Lojek, counsel for the Defendant appeared before this
court for sentencing; and-

The Defendant was duly informed of the Information, Information Part II, and Amended
Information Part II filed. On September 21, 2007, the Defendant was found guilty of the crime(s) of
STALKING, FELONY, L.C. 18-7905, committed on or between May, 2006, and November 2006 and
of being a persistent violator of the law.

The Defendant, and Defendant’s counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the Defendant, and if
the defendant, or defendant’s counsel, wished to make a statement on behalf of thé defendant, or to

present any information to the court in mitigation of punishment; and the court, having accepted

r

AMENDED JUDGMENT OF CONVICTION - 23 January, 2008 | a
CASE NO. H0700180 1 00272 .
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such statements, and having found no legal cause or reason why judgment and sentence should not
be pronounced against the defendant at this time; does render its judgment of conviction as follows,
to-wit:

That, whereas, the Defendant having been found guilty in this court to the crime(s) of
STALKING, FELONY, I.C. 18-7905 and of being a persistent violator of the law;

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is
guilty of the crime(s) of STALKING, FELONY, LC. 18-7905 and of being a persistent violator of
the law; and that the Defendant be sentenced to the Idaho State Board of Correction, under the
Unified Sentence Law of the State of Idaho, enhanced as a persistent violator of the law as charged
in the Amended Information Part I for an aggregate term LIFE, to be served as follows: a

minimum period of confinement of ten (10) year(s), followed by a subsequent indeterminate period

of custody not to exceed LIFE, said terms to commence immediately; and the defendant is to
receive credit for three hundred thirty-one (331) days spent in the Ada County Jail prior to entry of
the judgment of conviction in this matter.

IT IS FURTHER ORDERED that the Defendant shall have no contact, either directly

or indirectly with the victim, Kathrvn Hendricks until December 19, 2070.

IT IS FURTHER ORDERED that pursuant to L.C. 19-5501 the defendant shall provide a
DNA sample and right thumbprint to the Department of Corrections.

Pursuant to L.C. § 67-3004(6), as a condition of this sentence, if the Defendant has not been
previously fingerprinted in conjunction with this crime, the Defendant shall be fingerprinted by the
Ada County Sheriff’s Department even if he/she is placed on probation within five (5) days of this

sentence.

AMENDED JUDGMENT OF CONVICTION - 23 Janunary, 2008 , :
CASE NO. HO700180 2 P
00273 .
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IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and

Commitment to the said Sheriff, which shall serve as the commitment of the defendant.
NOTICE OF RIGHT TO APPEAL

YOU, LARRY MATTHEWS HOAK, ARE HEREBY NOTIFIED that you have the right
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two
(42) days of the entry of the written order in this matter.

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you
have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of
counsel at public expense.” If you have questions concerning your right to appeal, you should consuit
your present lawyer.

Dated this 19th day of December, 2007, nunc pro tunc.

(tne lopace.

Cheri C. Copsey, Didkdct Judge

AMENDED JUDGMENT OF CONVICTION — 23 January, 2008
CASE NO. H0700180 3
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I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by

United States Mail, one copy of the: JUDGMENT OF CONVICTION AND COMMITMENT TO

STATE as notice pursuant to Rule 77(d) 1.C.R. to each of the attorneys of record in this cause in

envelopes addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY
INTER DEPT MAIL

ADA COUNTY PUBLIC DEFENDER
INTER DEPT MAIL

DEPARTMENT OF CORRECTIONS
CENTRAL RECORDS

1299 N ORCHARD SUITE 110
BOISE, ID 83706

ADA COUNTY JAIL
INTER DEPT MAIL

DEPARTMENT OF PROBATION & PAROLE
INTER DEPT MAIL

J. DAVID NAVARRO
Clerk of the District Court

Date: (/’9}{ ‘ 0% By

] t

AMENDED JUDGMENT OF CONVICTION - 23 January, 2008 ; )
CASE NO. H0700180 4 : 00 275
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J. DAVID NAVARRO, Clerk
By A URQUID!

QERUTY
ADA COUNTY PUBRLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Criminal No. H0700180
Plaintiff,
ADDENDUM TO DEFENDANT' S
vS. MOTION PURSUANT TO ICR 35
LARRY MATTHEWS BOAK,

Defendant.

Tt Cmpet ey S eyt Sut Suypt eyt Sl et

COMES NOW, LARRY MATTHEWS HOAK, the defendant above-named,
by and through counsel MICHAEL W. LOJEK, Ada County Public
Defender’s Office, and hereby submits the attached documentation
in support of the defendant’s previously filed ICR 35 motion for
the Court’s consideration.

: ' il
DATED, this day of February 2008.
":‘\r J / /7
il
=

MICHAEL W. LOJEK
Attorney for Defendant

00280l
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CERTIFICATE OF MAILING

Lf
I HEREBY CERTIFY, that on this [ day of February 2008,

I mailed a true and correct copy of the foregoing to:

GABRIEL M. HAWS [] u.s. MAIL
DEPUTY PROSECUTOR ] HAND DELIVERED

ATTORNEY FOR PLAINTIFF

ADA COUNTY PROSECUTOR’S OFFICE NTERDEPARTMENTAL MAIL

ADDENDUM TO DEFENDANT/ S MOTION PURSUANT TO ICR 35 ) ‘._«'
0081

2
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[N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintilt, Case No. H(700180
Vs, MEMORANDUM DECISION ON
DEFENDANT’S MOTION FOR
LARRY MATTHEW HOAK REDUCTION OF SENTENCE
DORB: 07/04/1955 PURSUANT TOLC.R. 35

SSN: 573-21-4510

Defendant.

The Defendant LARRY MATTHEW HOAK came before this Court for sentencing on 19
December 2007 for the offense(s) of STALKING, FELONY, LC. 18-7905, having been found guilty

as a persistent violator of the law, committed on or between May 2006 and November 2006. The

Court imposed a sentence of ten (10) year(s) fixed and life indeterminate for an aggregate term of
life. The Court gave Hoalk credit for time served of three hundred thirty-three (331) days.

Hoak's counsel, Mike Lojek, timely filed a Motion for Reconsideration of Sentence pursuant
to Rule 33, 1.C.R. on January 2, 2008, and indicated his supporting documentation would follow, and
the Court ordered any such documentation be filed no later than February 4, 2008, Hoak requests
leniency. Hoak filed no further memoranda or documentation,

The maximum penalty for the offense of STALKING, FELONY, I.C. 18-7905 enhanced as a

persistent violator of the law is life.

ANALYSIS
loal requests leniency. The Court rejects his request. Rule 35, 1.C.R., provides in pertinent

part as foilows:

MEMORANDUM DECISION ON DEFENDANT’S MOTION FOR
REDUCTION OF SENTENCE PURSUANT TO LC.R. 3§
CASE NO. HO700180 |

00283
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(M)otions to correct or modify sentences under this rule must be filed within 120 days
ol the entry of the judgment imposing sentence or order releasing retained jurisdiction
and shall be considered and determined by the court without the admission of
additional testimony and without oral argument, unless otherwise ordered by the
Court in its discretion; . . .

The determination of whether to grant the relief requested by Hoak is a matter committed to the
Court’s diseretion and the Court’s decision is governed by the same standard as the original sentence.
See Siate v. Gardner, 127 Idaho 156, 164, 989 P.2d 615 (Ct.App. 1995); State v. Ricks, 120 Idaho
875 (CLApp. 1991). In this review, this Court has employed the standards set forth in State v.
Toohill. 103 1daho 565, 650 P.2d 707 (Ct.App. 1982).

The Court understood that this was a matter of discretion and considered several factors both
in the original sentencing and in deciding this Motion For Reconsideration. A sentence has several
objectives: (1) protection of society, (2) deterrence of the individual and the public generally, (3)
possibility of rehabilitation, and (4) punishment for wrongdoing. The primary consideration is and
should be “the ¢ood order and protection of society.” State v. Toohill, 103 Idaho 565, 650 P.2d 707
(Ct.App.1982).

In any sentencing, the primary focus begins with a concern for protection of the public. In
this case. & jury found Hoak guilty as a persistent violator of the law of the felony crime of Stalking,
1.C. § 18-7905. The maximum penalty for the offense of Stalking, Felony, 1.C. 18-7905 as a
persistent violator of the law is life. The fixed portion of a sentence imposed under the Unified
Sentencing Act is treated as the term of confinement for sentence review purposes. Stafte v. Hayes,
123 Idaho 26. 27, 843 P.2d 675, 676 (Ct.App. 1992). The Court finds that a ten (10) fixed sentence
for Stalking. Felony, I.C. 18-7905 when the Defendant was found guilty as a persistent violator of
the law is lenient considering the facts of this crime and is well within the statutory sentence
guidelines.

In arriving at this sentence, the Court considered the Hoak’s character and any mitigating or
aggravating factors. The Court, however, found there were several aggravating factors in this case —

suggesting the need for this sentence.

MEMORANDUM DECISION ON DEFENDANT’S MOTION FOR
REDUCTION OF SENTENCE PURSUANT TO L.C.R. 35
CASE NO. HO700180 2
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™y known' adult® felony conviction, including Aggravated D. UL

This was his eleventh (11
(1978), D.UL (1979, 1983, 1984), Malicious Injury to Property (1985), Aggravated Assault (1985,
1985, 1996%). Possession of a Controlled Substance (1989), Assault® (1993), and Stalking (2007).
Hoak also had 43 misdemeanor convictions including Assault (1974,% 1977, 1979, 1985%), Escape
(1980). Possession of Marijuana (1976, 1989), Battery (1978, 1978, 1981, 19857), Resisting and
Obstructing (1978, 1979), Disorderly Conduct (1979, 1979, 1981, 2005), Leaving the Scene of an
Accident (1978). Driving Under the Influence (1976, 1978, 1989, 1990), Driving Without
Privileges/Suspended/Invalid License (1977, 1990, 1992), Failure to Carry Registration (1988),
Failure 10 Cuarry Insurance (1988, 1989), Disturbing the Peace (1982, 1989), Stalking (1995),
Vielation of No Contact Order (1995, 2005, 2005, 2005, 2005, 2006, 2006, 20006, 20078), Domestic
Assault/Battery (2005, 2005), False Imprisonment (2005) and numerous Contempts, Probation
Violations and [Fatlures to Appear.

He also had a number of dismissed charges, including, Driving Under the Influence
(M)(1970. 1983, 1985, 1988, 1989, 1996), Possession of Drug Paraphernalia (1996), Failure to Carry
Insurance (M)(1989), Carrying a Concealed Weapon (M)(1989) Disorderly Conduct (M)(1983),
Battery (M) 1979), Possession of Burglary Tools (M)(1986), Violation of No Contact Order
(M)(2005. 2006), Resisting and Obstructing (M)(2006), Aggravated Assauit (F)(1976, 1985),

t Aggravated Battery (F)(1982), Possession of a Controlled Substance (F)}(1976), Burglary (F)(1979),

Alding and Abetting Burglary (F)(1986), Grand Theft (F)(1986), and Fugitive from Justice

{FY}1990}. He had fourteen (14) D.U.L charges. Most of his crimes were violent, involving numerous

" Hoak has several charges which the pre-sentence investigator was unable to determine the disposition, including charges
for “Deunk™ (1973), Assault and Battery (1973), Disturbing the Peace {1973), Possession of Marijuana (1974), Prunk in
Motor Vehicle (1974), Resisting Arrest (1974), Transporting Open Bottle (1975), Disorder by Influence of Intoxicating
Liguor (1977), Disorderty Conduct (1977), D.U.L (1978, 1985), Destruction of Property (1979), Urinating in Public
(1990), Interference with City Officer (1990).

* Hoalk was eharged with two felony Robbery cases as a 15 year old juvenile,

" Convicted as a Persistent Violator.

! Felony Assault in Arizona.

* Amended from Battery.

® Amended from Aggravated Assault

7 Amended trom Aggravated Assault.

* This violation occurred from the jail with the same victim while this Stalking case was pending.

MEMORANDUM DECISION ON DEFENDANT’S MOTION FOR
REDUCTION OF SENTENCE PURSUANT TO L.C.R. 35
CASE NO. HO706180 3
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victims or involved alcohol. Hoak is a serious risk to the community and especially to intimate

pariners.

For example, he admitted to the pre-sentence investigator he had been convicied of felony
assault in Arizona when he “accidently” cut his previous wife’s stomach with a steak knife. He has
been dingnosed with Antisocial Personality Disorder and Bipolar Disorder as recently as November
2007 when the Court ordered a Mental Health report pursuant to 1.C. § 19-2524. In that analysis, the
writer opined that Hoak would continue to act inappropriately and continue to put others at risk. Th

mental health interviewer further opined Hoak “poses a risk to people with whom he has close

|l contact or an ongoing relationship. The patient poses an increasing risk to others due to his

impulsivity, poor insight and judgment.” Hoak has also been a significant disciplinary problem in
jail, continuing to violate his no contact orders and threatening Department of Corrections’
employees.

In the present case, Hoak threatened the victim numerous times, battered her, and would not

Hrelrain from contacting her in the face of no contact orders, even from jail. As Tom Wilson, the

domestic battery evaluator opined in an earlier battery with the same victim:

There is evidence of a pervasive pattern of disregard for and violation of the rights of
others occurring since age 13, ... Hoak’s profile reflects a high risk of re-offending.

Hoak has received the benefits of numerous mental health services and the programs available
through retained jurisdiction. Judges previously had him evaluated several times, including for
neurclogical disorders. His neurological evaluation was normal. Nothing has worked. He has

wracked up a staggering number of victims. Some of the female victims describe similar scenes,

including him threatening to kill them or their loved ones. Each pre-sentence investigator

recommended incarceration in recent years. The time has come to act to protect the public. The

Court considered probation but determined Hoak was a career criminal and he would continue to

Il offend. ereating more victims if he was not locked up for a lengthy time with lifetime supervision.

As one pre-sentence investigator wrote in 1996 with regard to one of his many victims:

The Defendant said he took a lot of classes before his release from prison in Arizona,
and he feels he has changed a lot, is not the person he used to be, and alcohol was not
important in his life. However, this Defendant is not, as he claims, simply a “41 year
old baby who needs to grow up.” He is a middle-aged man who never grew up and
ok responsibility for his problem, and the problems his alcoholism caused. He

MEMORANDUM DECISION ON DEFENDANT'S MOTION FOR
REDUCTION OF SENTENCE PURSUANT FO LC.R. 35
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rationalizes his actions, and minimizes the results. It appears the changes in his life
have been the dates and locations of his offenses, and the names of his victims.

(Emphasis added.) This Court agrees with this pre-sentence investigator — all that continues to
change is the place, date and name of his victims. It is sad that she wrote this in 1996 when Hoak
had been convicted of Aggravated Assault as a Persistent Violator and had he been incarcerated for a
lengthy time at that time, many more victims would not have been created. Enough is enough.

Society deserves protection. The Court found that in order to deter future such crimes by Hoak, this

|| sentence was necessary. There is a need to deter Hoak from such behavior and protect society from

Foak s choices.
The Court found that the magnitude of this crime outweighed Hoak’s character and
background. Therefore, the Court found that this sentence would promote rehabilitation; there is a

need lor some punishment that fits the crime before real rehabilitation will be effective. Finally, the

| Court finds that the crime itself simply deserves this punishment. It is a serious crime. The Court

finds that this sentence fulfills the objectives of protecting society and achieves deterrence,

rehabilitation and retribution and therefore denies Hoak’s Motion for Reconsideration.
ITIS SO ORDERED.
DATED this 5" day of February 2008.

C&"ﬁldﬁ-m‘.«—._.-

Cheri C. Copsey
District Judge
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{. I. David Navarro, the undersigned authority, do hereby certify that on [j , February

2008. 1 mailed. by United States Mail, one copy of thee MEMORANDUM DECISION ON
DEFENDANT’S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO LCR. 35 to

each of the attorneys of record in this cause in envelopes addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY
INTER DEPT MAIL
GABRIAL HAWS

ADA COUNTY PUBLIC DEFENDER
'INTER DEPT MAIL
MIKE LOJEK

DEPARTMENT OF CORRECTIONS
| CENTRAL RECORDS

i 1299 N ORCHARD SUITE 110
HBOISE.ID 83706

| J. DAVID NAVARRO
1 Clerk of the District Court

e
' John Weatherby, Depu er

? MEMORANDUM DECISION ON DEFENDANT’S MOTION FOR
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State Appellate Public Defender g PR R
State of ldaho
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SARA B. THOMAS P T 7= 3
Chief, Appellate Unit o neac
[.S.B. # 5867 FER 26 7008
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(208) 334-2712 SEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY

STATE OF IDAHO,

Plaintiff-Respondent, CASE NO. H0700180

V. S.C. DOCKET NO. 34806
LARRY MATTHEW HOAK, AMENDED
NOTICE OF APPEAL

Defendant-Appellant.

e et st et St o o o s “”

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND
THE PARTY’'S ATTORNEYS, GABRIEL HAWS, ADA COUNTY PROSECUTOR,
200 WEST FRONT STREET, BOISE, ID, 83702, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

1. The above-named appellant appeals against the above-named
respondent to the Idaho Supreme Court from the Judgment of Conviction entered
in the above-entitied action on the 20" day of December, 2007, the Honorable
Cheri C. Copsey, presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders

under and pursuant to Idaho Appellate Rule (I.A.R.} 11(c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1 00289 |
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3. A preliminary statement of the issues on appeal, which the appellant then
intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, are:

(a)  Did the district court err in imposing an excessive sentence?

(b)  Did the district court err in denying the appellant’s Idaho Criminal

Rule 35 motion to reduce his sentence?

4. There is a portion of the record that is sealed. That portion of the record
that is sealed is the Presentence Investigation Report (PSI).
5. Reporter's Transcript. The appellant requests the preparation of the
entire reporter’s standard transcript as defined in LA.R. 25(a). The appellant also
requests the preparation of the additional portions of the reporter’s transcript:

(a) Hearing held on April 25, 2007;

(b}  Hearing held August 8, 2007,

(c) Pre-trial Conference held September 13, 2007;

(d}  Motion Hearing held on October 31, 2007,

(e)  Hearing held November 7, 2007,

(H Jury Trial held September 17-21, 2007, o include the opening

statements, closing arguments, jury instruction conferences and

orally presented jury instructions; and

(9) Sentencing Hearing held on December 17, 2007.
8. Clerk’s Record. The appellant requests the standard clerk’s record

pursuant to LA.R. 28(b)(2). The appellant requests the following documents to

AMENDED NOTICE OF APPEAL - Page 2 00290 .
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be included in the clerk’s record, in addition to those automatically included under
LAR. 28(b)(2):

(a)  Transcript Filed May 11, 2007;

(b)  Notice of Intent to Use .R.E. 404(b) and 1.C.R. 16 filed July 18,

2007;

(d)  Memorandum in Support iodged July 18, 2007,

(¢) Memorandum in Support of Admission of DV Expert Witness

Testimony filed July 27, 2007;

H Objection _to State’s Motion fo Use 404(b) Expert Witness

Testimony, Impeachment Evidence and to File information Part li

filed August 7, 2007;

(9) Objection to State’s 7th Addendum to Discovery filed

September 12, 2007;

(n) Objection to State's 6th Addendum to Discovery filed

September 12, 2007

(i) Defendant’s List of Potential Witnesses filed September 14, 2007;

() All proposed and given jury instructions including, but not limited to

the Jury Instructions filed September 21, 2007;

(k) State’'s Obiection to Defendant's Motion o JNOV {(Judgment of

Acquittal) filed November 1, 2007;

(H Objection fo Defendant’'s Motion for Reconsideration of Sentence

filed January 9, 2008 and

AMENDED NOTICE OF APPEAL - Page 3 00291 |
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{(m)  Any exhibits, including but not limited to letters or victim impact

statements, addendums to the PSI| or other items offered at

sentencing hearing or the Rule 35 motion hearing.

7. | certify:

(@)  That a copy of this Amended Notice of Appeal has been served on
the reporter,

(b  That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (ldaho
Code §§ 31-3220, 31-3220A, 1. A.R. 24(e));

()  That there is no appellate filing fee since this is an appeal in a
criminal case (1.C. §§ 31-3220, 31-3220A, . A.R. 23(a)(8));

(d)  That arrangements have been made with Ada County who will be
responsible for paying for the reporter’s transcript, as the client is
indigent, Idaho Code §§ 31-3220, 31-3220A, LAR. 24(e);

() That service has been made upon all parties required to be served
pursuant to LA.R 20.

DATED this 28" day of February, 2008.

\ iy \mﬂ/

MOLLY Y HUSKEY
State Appeilate Public Defender
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CERTIFICATE OF MAILING

| HEREBY CERTIFY that | have this 28" day of February, 2008, caused a
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be
placed in the United States mail, postage prepaid, addressed 1o:

LARRY MATTHEW HOAK
INMATE # 17439

ISCI

PO BOX 14

BOISE ID 83707

MICHAEL W LOJEK

ADA COUNTY PUBLIC DEFENDERS OFFICE
200 WEST FRONT SUITE 1107

BOISE ID 73702

KiM MADSEN

COURT REPORTER

ADA COUNTY DISTRICT COURT
200 W FRONT STREET

BOISE ID 83702

GABRIEL HAWS

ADA COUNTY PROSECUTORS OFFICE
200 WEST FRONT STREET

BOISE ID 83702

STATEHOUSE MAIL

KENNETH K JORGENSEN

DEPUTY ATTORNEY GENERAL

CRIMINAL DIVISION

PO BOX 83720

BOISE ID 83720 0010

Hand delivered to Attorney General’s mailbox at Supreme Court

rd

y

Vo

HEATHER R. CRAWFORD
Administrative Assistant

MJH/TMF/hre
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 34906
Plaintiff-Respondent,
Vs, CERTIFICATE OF EXHIBITS
LARRY MATTHEWS HOAK,
Defendant-Appellant.

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho in and for the County of Ada, do hereby certify:

That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal.

I FURTHER CERTIFY, that the following documenté will be submitted as
CONFIDENTIAL EXHIBITS to the Record:

1. Pre-Sentence Investigation Report.

I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:

1. Transcript Of Preliminary Hearing Held February 7, 2007, Boise, Idaho, filed
May10, 2007.

2. Jury Instructions, filed September 21, 2007.
3. Jury Instructions, filed September 21, 2007.
4. Jury Instructions, filed September 21, 2007.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal of the said
Court this 10th day of April, 2008.

J. DAVID NAVARRO
Cletk of the District Court

By BRADLEY J. THIE®,
Deputy Clerk -

CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff-Respondent,
vS.

LARRY MATTHEWS HOAK,

Defendant-Appellant.

Supreme Court Case No. 34906

CERTIFICATE OF SERVICE

I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have

personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of

the following:

CLERK'S RECORD AND REPORTER’S TRANSCRIPT

to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER
ATTORNEY FOR APPELLANT

BOISE, IDAHO

APR 11 2008

Date of Service:

CERTIFICATE OF SERVICE

LAWRENCE G. WASDEN
ATTORNEY FOR RESPONDENT

BOISE, IDAHO

J. DAVID NAVARRO
Clerk of the District Court




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff-Respondent,
Vs.

LARRY MATTHEWS HOAK,

Defendant-Appellant.

Supreme Court Case No. 34906

CERTIFICATE TO RECORD

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the

State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing

record in the above-entitied cause was compiled and bound under my direction as, and is a true

and correct record of the pleadings and documents that are automatically required under Rule 28

of the Idaho Appellate Rules, as well as those requested by Counsels.

IFURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the

7th day of January, 2008.

CERTIFICATE TO RECORD

J. DAVID NAVARRO
Clerk of the District Court
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