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Session: copsey092107 a 
Session: copsey092107 Division: DC Courtroom: CR503 
Session Date: 2007/09/21 Session Time: 07:59 
Judge: Copsey, Cheri C. 
Reporter: Madsen, Kim 

Clerk (s) : 
Weatherby, John 

State Attorneys: 
Haws, Gabriel 

Public Defender (s) : 
Lojek, Michael 

Prob. Officer (s) : 

Court interpreter (s) : 

Page 1 

Case ID: 0001 
Case Number: H0700180 
Plaintiff: 
Plaintiff Attorney: 
Defendant: HOAK, LARRY 
Additional audio and annotations can be found in case: 0002 
Co-Def endant (s) : 
Pers. Attorney: 
State Attorney: Haws, Gabriel 
Public Defender: Lojek, Michael 

2007/09/21 
08:53:13 - Operator 

Recording: 
08:53:13 - New case 

HOAK, LARRY 
08:53:22 - Judge: Copsey, Cheri C. 

case called for Day 4 of Jury Trial; def present in custody 
with counsel 

08:53:37 - Judge: Copsey, Cheri C. 
inquiry to def re med; feels fine 

08:53:48 - Judge: Copsey, Cheri C. 
inquiry re: testimony 

08:54:35 - Judge: Copsey, Cheri C. 



, Session: copsey092107 -49 
notes corrections to jury instructions 

08:55:43 - Operator 
Stop recording: 

Case ID: 0002 
Case Number: H0700180 
Plaintiff: 
Plaintiff Attorney: 
Defendant : HOAK, LARRY 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Haws, Gabriel 
Public Defender: Lojek, Michael 

08:56:22 - Operator 
Recording: 

08:56:22 - Recall 
HOAK, LARRY 

08:56:34 - General: 
Jury Enters 

08:56:46 - Judge: Copsey, Cheri C. 
parties ready to proceed 

08:56:55 - Public Defender: Lojek, Michael 
calls def to testify 

08:57:15 - Defendant: HOAK, LARRY 
Sworn. 

08:57:22 - Public Defender: Lojek, Michael 
Direct examination of witness. 

08:58:07 - Defendant: HOAK, LARRY 
describes meeting Kathy Hendricks; hired to paint house 

09:01:29 - Defendant: HOAK, LARRY 
describes discovery that victim had been molested at child 

09:02:24 - Defendant: HOAK, LARRY 
up to her to spend time with her family 

09:02:59 - Defendant: HOAK, LARRY 
describes molestation incident 

09:03:19 - Defendant: HOAK, LARRY 
told over the phone; phone calls with family 

09:04:16 - Defendant: HOAK, LARRY 
Hendricks would talk to her mother 

09:04:29 - Defendant: HOAK, LARRY 
went to lunch with girlfriend; drunk 

09:04:59 - State Attorney: Haws, Gabriel 



Session: copsey092107 

obj 
09:05:03 - Judge: Copsey, Cheri C. 

sustained 
09:05:07 - Public Defender: Lojek, Michael 

concerned for Ms Hendricks health 
09:05:57 - Public Defender: Lojek, Michael 

1/18/05 
09:06:31 - Public Defender: Lojek, Michael 

felt that you trying to sep her from your friends and family 
09:06:48 - Public Defender: Lojek, Michael 

threats at that time 
09:06:54 - Defendant: HOAK, LARRY 

story different than how she told it 
09:07:07 - Defendant: HOAK, LARRY 

we were arguing; 
09:07:51 - Defendant: HOAK, LARRY 

describes incident in garage; cut foot in garage 
09:08:12 - State Attorney: Haws, Gabriel 

simply narrative 
09:08:19 - Judge: Copsey, Cheri C. 

sust 
09:08:22 - Defendant: HOAK, LARRY 

hopped back into car 
09:08:31 - Public Defender: Lojek, Michael 

Direct examination of witness. 
09:09:15 - Public Defender: Lojek, Michael 

any physical contact with victim at that point 
09:09:29 - Defendant: HOAK, LARRY 

bumped into table trying to keep up with me 
09:09:48 - Defendant: HOAK, LARRY 

"hope karma takes your leg off bitch" 
09:10:02 - Defendant: HOAK, LARRY 

I'm a Christian Buddhist; explains karma 
09:10:18 - Public Defender: Lojek, Michael 

did your comment about karma have anything to do about her f 
amily; aggressive 

09:10:43 - Public Defender: Lojek, Michael 
gesture 

09:10:47 - Defendant: HOAK, LARRY 
I have a biq mouth; she didn't really respond 

09:11:44 - state Attorney: Haws, ~abriel- 
unrespond; hearsay 

09:11:56 - Judge: Copsey, Cheri C. 
sust on hearsay 

09:12:01 - Public Defender: Lojek, Michael 
how did you end up in custody 

09:12:12 - Defendant: HOAK, LARRY 
09:12:29 - Public Defender: Lojek, Michael 



Session: copsey092107 

did you go into the house 
09:12:38 - Defendant: HO?.K, LARRY 

went to sleep when I got home 
09:12:47 - Public Defender: Lojek, Michael 

telephone or write Ms Hendricks when in jail 
09:13:21 - Defendant: HOAK, LARRY 

I wrote to her; she wrote to me in jail; we both used third 
parties for 

09:13:38 - Defendant: HOAK, LARRY 
contact 

09:13:40 - Defendant: HOAK, LARRY 
Deb Anderson 

09:14:15 - Public Defender: Lojek, Michael 
deposit money to your acct 

09:14:24 - Public Defender: Lojek, Michael 
March 2005 release 

09:14:32 - Defendant: HOAK, LARRY 
went to brother's; given money from brother 

09:15:07 - Defendant: HOAK, LARRY 
first night out I spent night at Kathy's; went to slee~, in o 
wn room; I snore 

09:15:41 - Judge: Copsey, Cheri C. 
court reporter reads last comment 

09:15:46 - Public Defender: Lojek, Michael 
after release in March 2005; additional business relationshi 
p; co-sign 

09:16:54 - Defendant: HOAK, LARRY 
response re: day of loan 

09:17:10 - Public Defender: Lojek, Michael 
threaten her to get her to co-sign 

09:17:20 - Defendant: HOAK, LARRY 
no threats at all at this time 

09:17:28 - Public Defender: Lojek, Michael 
additional part of answer 

09:17:41 - Defendant: HOAK, LARRY 
cont re: time at bank 

09:17:59 - Defendant: HOAK, LARRY 
describes loan 

09:18:05 - State Attorney: Haws, Gabriel 
narrative 

09:18:10 - Judge: Copsey, Cheri C. . - 

strike from record; last narrative 
09:18:21 - Public Defender: Lojek, Michael 

June 2005 
09:18:35 - Public Defender: Lojek, Michael 

police saw your truck; wrong place at wrong time 
09:18:52 - Defendant: HOAK, LARRY 

at her house; sleeping; took me to jail 



,Session: copsey092107 

09:19:08 - Public Defender: Lojek, Michael 
any physical contact at that time 

09:19:19 - Defendant: HOAK, LARRY 
calls from jail 

09:19:27 - Defendant: HOAK, LARRY 
car loan 

09:20:15 - Public Defender: Lojek, Michael 
third person messages 

09:20:22 - Defendant: HOAK, LARRY 
messages through Penny Stein between both of us 

09:21:32 - Defendant: HOAK, LARRY 
release from custody 2005 

09:22:01 - Defendant: HOAK, LARRY 
Kathy smuggled me into the back of her house 

09:22:16 - Public Defender: Lojek, Michael 
motel? 

09:22:21 - Defendant: HOAK, LARRY 
night at hotel 

09:23:15 - Defendant: HOAK, LARRY 
afraid she had police waiting for me 

09:23:29 - Public Defender: Lojek, Michael 
physical contact at this time 

09:23:39 - Public Defender: Lojek, Michael 
more residence 

09:24:14 - Public Defender: Lojek, Michael 
paid for rental car not to-be detected by police 

09:24:29 - Defendant: HOAK, LARRY 
12/31/05 

09:24:38 - Public Defender: Lojek, Michael 
letters after that arrest 

09:24:47 - Defendant: HOAK, LARRY 
sent me a card and money order; tried to call her 

09:25:22 - Defendant: HOAK, LARRY 
describes attempt to call victim via phone 

09:25:58 - Defendant: HOAK, LARRY 
moved to CCU 

09:26:19 - Defendant: HOAK, LARRY 
tried to tell people what was going on; worried about my tru 
ck 

09:26:41 - Public Defender: Lojek, Michael 
prior to arrest in 2005; ever tell her you wanted to cut off 
her head 

09:26:57 - Defendant: HOAK, LARRY 
never said anything like that 

09:27:06 - Public Defender: Lojek, Michael 
reviews tape 

09:27:21 - Defendant: HOAK, LARRY 
09:27:31 - Public Defender: Lojek, Michael 
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how could you have said that 
09:27:41 - Defendant: HOP-K, LARRY 

arraigned they said I said that 
09:27:53 - State Attorney: Haws, Gabriel 

obj; hearsay 
09:27:56 - Judge: Copsey, Cheri C. 

sustained 
09:28:00 - Public Defender: Lojek, Michael 

any physical threats at all 
09:28:07 - Public Defender: Lojek, Michael 

May 2006-Nov 2006 
09:28:30 - Defendant: HOAK, LARRY 
09:28:38 - Public Defender: Lojek, Michael 

tried to send message through third party 
09:28:57 - Defendant: HOAK, LARRY 

cont narrative 
09:29:24 - Public Defender: Lojek, Michael 

focus on that question 
09:29:32 - Public Defender: Lojek, Michael 

within those dates 
09:29:38 - Defendant: HOAK, LARRY 

I don't think so; trying to think of who I did call 
09:30:01 - Defendant: HOAK, LARRY 

wants to provide whole story 
09:30:11 - State Attorney: Haws, Gabriel 

asks to be striken 
09:30:17 - Judge: Copsey, Cheri C. 

overruled 
09:30:20 - Public Defender: Lojek, Michael 

just want answer to this question; we can go back 
09:30:46 - Public Defender: Lojek, Michael 

May-Nov 2006 
09:30:54 - Defendant: HOAK, LARRY 

admits to trying to get messages through to Kathy via family 
members; trying 

09:31:13 - Defendant: HOAK, LARRY 
to locate my stuff; yard sale 

09:31:37 - Defendant: HOAK, LARRY 
found about yard sale through Shannon; thought would have in 
volved me stuff 

09:31:59 - Defendant: HOAK, LARRY 
called PD office 

09:32:16 - Defendant: HOAK, LARRY 
contacted Shannon, Penny 

09:32:28 - Public Defender: Lojek, Michael 
any purpose besides trying to protect your stuff 

09:32:44 - Defendant: HOAK, LARRY 
no threats; didn't say anything bad about her 
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09:32:59 - Public Defender: Lojek, Michael 

May-Nov 2006, write letters 
09:33:10 - Defendant: HOAK, LARRY 

admits to letters; describes letters 
09:33:31 - State Attorney: Haws, Gabriel 

narrative 
09:33:35 - Judge: Copsey, Cheri C. 

overruled 
09:33:41 - Public Defender: Lojek, Michael 

why did you write those letters 
09:33:51 - Defendant: HOAK, LARRY 

person at law office started talking about Kathy 
09:34:37 - Public Defender: Lojek, Michael 

why did 
09:34:41 - Defendant: HOAK, LARRY 

obvious what was going on; told horrible things about what w 
as going on; 

09:34:58 - Defendant: HOAK, LARRY 
loved Kathy; told her that in the letters 

09:35:07 - Public Defender: Lojek, Michael 
other reason for letters 

09:35:20 - Defendant: HOAK, LARRY 
blaming myself 

09:35:32 - Public Defender: Lojek, Michael 
"sorry that bastard cut his wife's head off" 

09:35:45 - Defendant: HOAK, LARRY 
response; three strokes 

09:35:57 - Public Defender: Lojek, Michael 
phrase in letter 

09:36:05 - Defendant: HOAK, LARRY 
told that I had made that threat; sick burned out 

09:36:56 - Defendant: HOAK, LARRY 
wasn't trying to threaten her with that phrase 

09:37:32 - Public Defender: Lojek, Michael 
May - Nov 2006; trying to accomplish 

09:37:55 - Defendant: HOAK, LARRY 
we had no relationship; talked to Jared Marten 

09:38:14 - Defendant: HOAK, LARRY 
hering that it was over; didn't want relationship; didn't wa 
nt to get back at 

09:38:32 - Defendant: HOAK, LARRY 
her; "pay" in letter not a threat 

09:39:01 - Public Defender: Lojek, Michael 
reviews testimony 

09:39:09 - State Attorney: Haws, Gabriel 
obj 

09:39:13 - Public Defender: Lojek, Michael 
anything to correct for jury 
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09:39:29 - Judge: Copsey, Cheri C. 
need to pose question 

09:39:42 - Judge: Copsey, Cheri C. 
take up matter out of jury presence 

09:40:24 - General: 
Jury Exits 

09:40:27 - Judge: Copsey, Cheri C. 
speaks to defense counsel; need specific question 

09:40:59 - Judge: Copsey, Cheri C. 
given some of the answers; opened the door on battery convic 
t ion 

09:41:30 - Judge: Copsey, Cheri C. 
addresses def; listen to your atty 

09:41:47 - Judge: Copsey, Cheri C. 
comments during narrative; not being offered for truth 

09:42:25 - Judge: Copsey, Cheri C. 
nonresponsive 

09:42:44 - Judge: Copsey, Cheri C. 
offers defense counsel a few minutes to talk to def 

09:43:20 - Operator 
Stop recording: (On Recess) 

10:07:33 - Operator 
Recording: 

10:07:33 - Record 
HOAK, LARRY 

10:07:36 - Judge: Copsey, Cheri C. 
def to retake stand; still under oath 

10:08:47 - General: 
Jury Enters 

10:09:16 - Judge: Copsey, Cheri C. 
cont dx 

10:09:21 - Public Defender: Lojek, Michael 
Cont direct examination of witness. 

10:09:34 - Public Defender: Lojek, Michael 
describe reasons trying to get hold of Ms Hendricks; May - J 
an 2005 

10:10:30 - Defendant: HOAK, LARRY 
financial reason for contacting victim; painting 

10: 11 : 07 - Defendant : HOAK, LARRY 
brother in charge of belongings 

10:12:26 - Defendant: HOAK, LARRY 
contact with Judy; get painting back to repay Hendricks 

10:14:42 - Public Defender: Lojek, Michael 
asked bonding agents to stop letters 

10:14:52 - Defendant: HOAK, LARRY 
response; what I heard from Jared Marten; still loved her 

10:15:37 - Defendant: HOAK, LARRY 
hand't heard anything; freaked out 
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10:15:51 - Public Defender: Lojek, Michael 
no other questions 

10:15:57 - State Attorney: Haws, Gabriel 
Cross-examination of the witness. 

10:17:18 - State Attorney: Haws, Gabriel 
2004 relationship with victim 

10:17:33 - Defendant: HOAK, LARRY 
molestation 

10:17:42 - Defendant: HOAK, LARRY 
hurt me because I was molested too 

10:18:19 - State Attorney: Haws, Gabriel 
forced sex on her 

10:18:27 - Defendant: HOAK, LARRY 
no; weren't screaming 

10:18:38 - State Attorney: Haws, Gabriel 
yell at her ever 

10:18:44 - State Attorney: Haws, Gabriel 
yell at her 12/04? 

10:19:07 - State Attorney: Haws, Gabriel 
yelled at her charged your cell phone 

10:19:33 - Defendant: HOAK, LARRY 
thought she might have checked my phone and numbers 

10:20:13 - Defendant: HOAK, LARRY 
never yelled; go on offensive when upset 

10:20:35 - State Attorney: Haws, Gabriel 
interview Dect Strolberg 

10:20:44 - State Attorney: Haws, Gabriel 
DV at Kathy's residence 

10:21:17 - Defendant: HOAK, LARRY 
didn' grab her 

10:21:23 - State Attorney: Haws, Gabriel 
remember telling Det S you grabbed, pushed her on the bed 

10:21:48 - State Attorney: Haws, Gabriel 
arrested for that charge 

10:22:07 - State Attorney: Haws, Gabriel 
convicted of DV in 7/05; due to incident 

10:22:31 - State Attorney: Haws, Gabriel 
telling jury no dv between you two 

10:22:47 - Defendant: HOAK, LARRY 
yes there was 

10:23:27 - Defendant: HOAK, LARRY 
admitted that I caused the bruising 

10:24:13 - State Attorney: Haws, Gabriel 
phone call from Kathy re DV 

10:25:17 - State Attorney: Haws, Gabriel 
Jan 2005 

10:25:24 - Defendant: HOAK, LARRY 
I think I appoloyized for everything 
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10:26:39 - State Attorney: Haws, Gabriel 
knew about NCO with Kathy 

10:26:48 - State Attorney: Haws, Gabriel 
wrote letters anyway 

10:26:59 - State Attorney: Haws, Gabriel 
Jan 2005 letters 

10:27:18 - Defendant: HOAK, LARRY 
wrote back and forth 

10:27:34 - State Attorney: Haws, Gabriel 
shows SE to defense; witness 

10:29:23 - Defendant: HOAK, LARRY 
reviews documents 

10:30:09 - State Attorney: Haws, Gabriel 
recall letters 

10:31:01 - State Attorney: Haws, Gabriel 
reads from letter 

10:31:15 - State Attorney: Haws, Gabriel 
bedroom scene with apple 

10:31:57 - State Attorney: Haws, Gabriel 
Jan 2005 incident; called Kathy 

10:32:29 - Defendant: HOAK, LARRY 
went back to live with victim; not allowed by NCO 

10:33:49 - Defendant: HOAK, LARRY 
bruising second time out of jail 

10:34:41 - State Attorney: Haws, Gabriel 
charged with DV at later time 

10:35:06 - State Attorney: Haws, Gabriel 
7/5 charged with DV 

10:35:20 - Defendant: HOAK, LARRY 
bruising on arm was second; pushed on bed first 

10:35:40 - State Attorney: Haws, Gabriel 
asked in front of judge about second battery 

10:36:00 - Defendant: HOAK, LARRY 
don't think I admitted it; not sure if violating NCO or char 
ged with battery 

10:36:27 - State Attorney: Haws, Gabriel 
shows SE23 to witness 

10:37:18 - Defendant: HOAK, LARRY 
reads JOC; pleaded guilty to battery, NCO Violation dismisse 
d 

10:37:48 - State Attorney: Haws, Gabriel 
moves to admit SE23 

10:37:57 - Judge: Copsey, Cheri C. 
no obj ; admitted 

10:40:05 - State Attorney: Haws, Gabriel 
publishes SE23 

10:40:37 - State Attorney: Haws, Gabriel 
in custody until Oct 2005 
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10:41:37 - State Attorney: Haws, Gabriel 
12/16/05 

10:42:50 - State Attorney: Haws, Gabriel 
nervous about going to Kathy's house 

10:43:06 - Defendant: HOAK, LARRY 
not afraid about going to house; 

10:43:17 - State Attorney: Haws, Gabriel 
left in subdivision by victim 

10:43:26 - Defendant: HOAK, LARRY 
called cell phone; 

10:43:39 - Defendant: HOAK, LARRY 
did not leave messages at that time 

10:44:00 - Defendant: HOAK, LARRY 
admits to messages in Dec 2005 

10:44:14 - State Attorney: Haws, Gabriel 
plan 

10:44:52 - State Attorney: Haws, Gabriel 
professional to take care of her 

10:45:03 - Defendant: HOAK, LARRY 
no 

10:45:16 - State Attorney: Haws, Gabriel 
threatened her 

10:45:22 - Defendant: HOAK, LARRY 
no 

10:45:47 - State Attorney: Haws, Gabriel 
12/31/05 arrest 

10:45:56 - Defendant: HOAK, LARRY 
arrested for jumping out of my truck and violating NCO . - 

10:46:21 - State Attorney: Haws, Gabriel 
when you jumped out that was when police were trying to arre 
st you 

10:46:37 - Defendant: HOAK, LARRY 
caught right away 

10:47:01 - State Attorney: Haws, Gabriel 
NCO still in place; Jan 06-Nov 06 victim did not accept sing 
le call 

10:47:39 - State Attorney: Haws, Gabriel 
did not speak to victim during that time 

10:47:48 - Defendant: HOAK, LARRY 
no, put in hole; phone priv taken away 

10:48:10 - State Attorney: Haws, Gabriel 
rec'd one card from her in Jan, but otherwise never returned 
single letter 

10:48:54 - State Attorney: Haws, Gabriel 
SE10-14 shown to def 

10:49:33 - Defendant: HOAK, LARRY 
wrote the letters; sent to Penny's res to give to Kathy 

10:49:50 - State Attorney: Haws, Gabriel 
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used Deb Anderson previous year 
10:49:59 - Defendant: HOAK, LARRY 

correct 
10:50:31 - State Attorney: Haws, Gabriel 

interviewed about letters; knew confiscation 
10:50:46 - State Attorney: Haws, Gabriel 

con£ in 4/06 
10:50:56 - Defendant: HOAK, LARRY 

asks to see again 
10:51:27 - Defendant: HOAK, LARRY 

no idea when they were sent 
10:52:05 - State Attorney: Haws, Gabriel 

shows letter to def 
10:53:00 - Defendant: HOAK, LARRY 

writing that portion to Kathy 
10:53:29 - State Attorney: Haws, Gabriel 

SE14 date 
10:54:01 - State Attorney: Haws, Gabriel 

interview with Det Strolberg 
10:54:30 - Defendant: HOAK, LARRY 

some were brought back 
10:54:48 - State Attorney: Haws, Gabriel 

knew officers were monitoring mail as of March 2006 
10:55:09 - State Attorney: Haws, Gabriel 

May 2006 
10:55:22 - State Attorney: Haws, Gabriel 

garage sale 
10:56:51 - Defendant: HOAK, LARRY 

other motives to call Kathy at time of garage sale 
10:57:10 - State Attorney: Haws, Gabriel 

wanted to know status of re1 
10:58:19 - State Attorney: Haws, Gabriel 

shows letter to def 
10:59:34 - Defendant: HOAK, LARRY 

sent letter to Penny; not sure of motives 
11:00:00 - Defendant: HOAK, LARRY 

sent in order to give to Kathy 
11:02:00 - Defendant: HOAK, LARRY 

cut your head off phrase 
11:02:20 - State Attorney: Haws, Gabriel 

believed you felt she would be afraid with that line 
11:02:47 - Defendant: HOAK, LARRY 

no 
11:03:55 - Defendant: HOAK, LARRY 

cont re: phrase 
11:04:21 - State Attorney: Haws, Gabriel 

SE5 
11:07:06 - State Attorney: Haws, Gabriel 
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SE6 
11:07:13 - State Attorney: Haws, Gabriel 

Judy Nelson letter 
11:08:59 - State Attorney: Haws, Gabriel 

re: garage sale 
11:09:28 - State Attorney: Haws, Gabriel 

call to Shannon Brownani 
11:11:49 - State Attorney: Haws, Gabriel 

tell Kathy you would not abuse Kathy 
11:12:43 - State Attorney: Haws, Gabriel 

call to Penny Stein 8/31/07 
11:13:28 - State Attorney: Haws, Gabriel 

wanted to make it clear that you would not terrorize victim 
11:13:48 - Defendant: HOAK, LARRY 

wanted to make it clear that she shouldn't be afraid; hadn't 
spoken to her 

11:14:30 - State Attorney: Haws, Gabriel 
Oct/06 call to Penny 

11:16:01 - State Attorney: Haws, Gabriel 
shows SE22 to counsel; witness 

11:16:52 - Defendant: HOAK, LARRY 
recognizes document 

11:17:07 - State Attorney: Haws, Gabriel 
SE22 JOC for NCO violation 

11:17:42 - State Attorney: Haws, Gabriel 
moves to admit SE22 

11:17:56 - Public Defender: Lojek, Michael 
asks to see again 

11:18:43 - Judge: Copsey, Cheri C. 
no obj; SE22 admitted 

11:18:58 - State Attorney: Haws, Gabriel 
publishes SE22 

11:19:53 - Defendant: HOAK, LARRY 
new no contact without exceptions 

11:20:04 - State Attorney: Haws, Gabriel 
4/14/06 NCO in place; no exceptions 

11:21:57 - Public Defender: Lojek, Michael 
No Redirect examination. 

11:22:09 - Public Defender: Lojek, Michael 
Rests 

11:22:19 - Judge: Copsey, Cheri C. 
recess 

11:22:40 - General: 
Jury Exits 

11:22:55 - Judge: Copsey, Cheri C. 
both parties will have rested; jury instructions 

11:23:31 - Judge:'Copsey, Cheri C. 
given fact of prior convictions htive come it; any reasor1 to 
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bifurcate 
11:23:53 - Public Defender: Lojek, Michael 

asks to bifurcate 
11:24:01 - Judge: Copsey, Cheri C. 

re: jury instructions 9, 10, 11, 12 no objection 
11:24:22 - Judge: Copsey, Cheri C. 

no obj to 13, 14, 
11:24:50 - State Attorney: Haws, Gabriel 

do we need const protected activity instruct since doensrt a - 
PP~Y 

11:25:11 - Public Defender: Lojek, Michael 
complete def from statute 

11:25:26 - Judge: Copsey, Cheri C. 
argument to const protect activity 

11:25:34 - Judge: Copsey, Cheri C. 
will leave in 

11:25:40 - Judge: Copsey, Cheri C. 
no obj 15, 16, 17, 18, 

11:26:14 - Judge: Copsey, Cheri C. 
reads inst 19 

11:27:08 - Public Defender: Lojek, Michael 
no obj to 18, 19 

11:27:16 - Judge: Copsey, Cheri C. 
no obj 20, 21, 22, 23, 24, 25, verdict form 

11:28:23 - Judge: Copsey, Cheri C. 
no obj to 26, 27, 28, 29, verdict form 

11:29:37 - Judge: Copsey, Cheri C. 
no obj 30, 31, 

11:30:01 - State Attorney: Haws, Gabriel 
notes count 2 in 31 

11:30:26 - Public Defender: Lojek, Michael 
no obj 

11:30:30 - Judge: Copsey, Cheri C. 
no obj 32, 33, 34, verdict form 

11:32:06 - Judge: Copsey, Cheri C. 
recess; jury instructions and closing 

11:32:28 - Operator 
Stop recording: 

12:01:17 - Operator 
Recording: 

12:01:17 - Record 
HOAK, LARRY 

12:01:19 - General: 
Jury Enters 

12:01:45 - Judge: Copsey, Cheri C. 
speaks to jury; both parties rested 

12:02:13 - Judge: Copsey, Cheri C. 
reads the jury instructions. 
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12:11:34 - State Attorney: Haws, Gabriel 

closing 
12:49:12 - Public Defender: Lojek, Michael 

closing 
13:22:49 - State Attorney: Haws, Gabriel 

rebuttal 
13:37:59 - Judge: Copsey, Cheri C. 

alternate selected 
13:38:23 - Judge: Copsey, Cheri C. 

bailiff sworn 
13:39:28 - General: 

Jury exits for deliberation 
13:40:09 - Judge: Copsey, Cheri C. 

speaks to alternate 
13:44:34 - General: 

alternate exits 
13:44:46 - Judge: Copsey, Cheri C. 

speaks to parties 
13:45:16 - Operator 

Stop recording: 
15:26:31 - Operator 

Recording: 
15:26:31 - Record 

HOAK, LARRY 
15:26:33 - Judge: Copsey, Cheri C. 

def present in custody with counsel 
15:27:52 - General: 

Jury Enters After Deliberation 
15:28:14 - Judge: Copsey, Cheri C. 

jury has reached a verdict 
15:29:16 - General: 

Verdict Guilty - -  Jury Polled 
15:29:45 - Judge: Copsey, Cheri C. 

reads to jury 
15:30:35 - State Attorney: Haws, Gabriel 

opening for Stalking in the First Degree 
15:31:07 - Public Defender: Lojek, Michael . 

waive opening 
15:31:36 - Judge: Copsey, Cheri C. 

recess 
15:31:45 - Operator 

Stop recording: (On Recess) 
15:32:06 - Operator 

Recording: 
15:32:06 - Record 

HOAK, LARRY 
15:32:09 - Operator 

Stop recording: (On Kecess) 
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15:36:25 - Operator 
Recording: 

15:36:25 - Record 
HOAK, LARRY 

15:36:26 - General: 
Jury Enters after Recess 

15:36:52 - State Attorney: Haws, Gabriel 
calls Kathy Hendricks 

15:37:24 - State Attorney: Haws, Gabriel 
Direct examination of witness. 

15:37:31 - Other: Hendricks, Kathy 
Sworn. 

15:40:16 - State Attorney: Haws, Gabriel 
shows document to witness 

15:42:16 - Other: Hendricks, Kathy 
victim of domestic battery from Larry Hoak 

15:42:37 - State Attorney: Haws, Gabriel 
shows SE23 to witness 

15:42:56 - Other: Hendricks, Kathy 
reads case number 

15:43:15 - State Attorney: Haws, Gabriel 
shows SE22 to witness 

15:43:42 - Public Defender: Lojek, Michael 
reviews SE22 

15:44:08 - Public Defender: Lojek, Michael 
shows SE22 to witness 

15:44:27 - Other: Hendricks, Kathy 
4/14/06 

15:44:37 - State Attorney: Haws, Gabriel 
no Redirect examination. 

15:44:44 - Public Defender: Lojek, Michael 
rests 

15:44:51 - Judge: Copsey, Cheri C. 
reads the jury instructions. 

15:46:50 - State Attorney: Haws, Gabriel 
closing 

15:47:44 - State Attorney: Haws, Gabriel 
shows SE22 

15:49:03 - State Attorney: Haws, Gabrisl 
shows SE23 

15:51:18 - Public Defender: Lojek, Michael 
reviews SE22 and SE23 

15:51:36 - Public Defender: Lojek, Michael 
no argument 

15:52:22 - General: 
Bailiff Sworn 

15:52:35 - General: 
Jury Exits for deliberation 
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15:52:51 - Judge: Copsey, Cheri C. 
recess 

15:52:56 - Operator 
Stop recording: (On Recess) 

16:05:16 - Operator 
Recording: 

16:05:16 - Record 
HOAK, LARRY 

16:05:18 - General: 
Jury Enters after Deliberation on First Degree 

16:05:38 - Judge: Copsey, Cheri C. 
jury present; def present in custody with counsel 

16:06:04 - Judge: Copsey, Cheri C. 
verdict read; jury finds def guilty of stalking in the first 
degree 

16:06:57 - Judge: Copsey, Cheri C. 
reads instructions re persistant violator; Information Part 
2 

16:10:00 - State Attorney: Haws, Gabriel 
opening statment for part 2 

16:10:36 - Public Defender: Lojek, Michael 
waive opening 

16:10:41 - State Attorney: Haws, Gabriel 
submits SE24 

16:12:05 - Public Defender: Lojek, Michael 
no ojb 

16:12:08 - Judge: Copsey, Cheri C. 
SE 24 admitted 

16:12:24 - Judge: Copsey, Cheri C. 
reads the jury instructions. 

16:15:34 - State Attorney: Haws, Gabriel 
closing 

16:16:23 - State Attorney: Haws, Gabriel 
reviews SE24 

16:16:38 - State Attorney: Haws, Gabriel 
compares SSN and DOB of def with records in SE24 

16:24:16 - State Attorney: Haws, Gabriel 
description of prior convictions in record packet 

16:26:06 - Public Defender: Lojek, Michael 
no argument 

16:26:13 - Judge: Copsey, Cheri C. 
each count of Info Part 2 is one felony conviction 

16:26:50 - General: 
Bailiff sworn 

16:27:28 - General: 
Jury Exits for Deliberation 

16:27:51 - Judge: Copsey, Cheri C. 
comments re: final instruction 
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16:28:47 - Operator 
Stop recording: (On Recess) 

16:42:24 - Operator 
Recording: 

16:42:24 - Record 
HOAK, LARRY 

16:42 :25 - General.: 
Jury Enters after Deliberation on Part 2 

16:42:43 - Judge: Copsey, Cheri C. 
jury has reached another verdict; jurors present in proper p 
lace; def present 

16:43:07 - General: 
Verdict Read 

16:43:38 - Judge: Copsey, Cheri C. 
neither side req poll of jury 

16:43:46 - Judge: Copsey, Cheri C. 
discharges jury 

16:44:31 - Judge: Copsey, Cheri C. 
comments to jury 

16:44:59 - Judge: Copsey, Cheri C. 
16:46:11 - Judge: Copsey, Cheri C. 

SH 11/21 at 9 AM; NCO still in place; orders PSI 
16:48:45 - Judge: Copsey, Cheri C. 

previous DV eval ordered in prior case 
16:49:36 - Judge: Copsey, Cheri C. 

remarks to jury panel 
16:52:36 - General: 

Jury Released from Service 
16:53:03 - Judge: Copsey, Cheri C. 
16:53:08 - State Attorney: Haws, Gabriel 

clarify SH 
16:53:13 - Judge: Copsey, Cheri C. 

11/21 at 9 
16:53:31 - Operator 

Stop recording: 
. . -. . . -. .- - -- -- - -- - - - - .- - - - - - -. .- - -. - - - - - - - - - - .-. - ... . - -. -. - - 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT UAVI~) NAVAP 

% J. WEATM 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DtWJw 

STATE OF IDAHO 1 
) 

Plaintiff, 1 Case No. H0700180 
VS. 1 

1 VERDICT FORM 
LARRY MATTHEWS HOAK, 1 STALKING 

1 
Defendant, 1 

1 

WE THE JURY in the above-entitled case unanimously find the defendant; (please check 

, 11 only one choice). 

I 1 1  Not Guilty 

I 1 1  I/ Guilty 



SEP 2 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 08. DAVID 

@ J. WEAR 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 0ff.Vn 

STATE OF IDAHO 1 
1 

Plaintiff, 1 Case No. H0700180 
VS. 1 

) VERDICT FORM 
LARRY MATTHEWS HOAK, 1 STALKING IN THE FIRST 

) DEGREE 
Defendant, 1 

WE THE JURY in the above-entitled case unanimously find the defendant; (please check 

only one choice). 

Not Guilty 

\i/ Guilty 

Dated this a day of September 2007. 
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J- DAVID NAVA IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ey J, wEnn 

0EW.m 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO 1 
1 

Plaintiff, 1 Case No. I30700180 
VS. 1 

1 VERDICT FORM 
LARRY MATTHEWS HOAK, 1 PERSISTENT VIOLATOR 

1 
Defendant, 1 

e above entitled case, find that the Defendant LARRY MATTHEWS HOAK 

is a Persistent Violator of the law as charged in Part II of the Information 

is not a Persistent Violator of the law as charged in Part I1 of the Inf~rmation 

(MARK ONE) 

DATED This day of September 2007 



iA i? i7 i l ,  W. t l o . 4 ~  
Full Name of Party Filling This Document 

:. D/lVID NAVARHO, Cter; 
By R. CALLAtiAtl' 

DEPUTY 

7.7/n . &ARI?I='s'?-~.P DC . 
Mailing ~ddress (Street or Post Offlce Box) 

Go;=. 10. 8- # 5 7 0 q  
City. State and Zip Code 

Telephone Number 

U K R U  M t(okCC_ Case No. hi o?oo i  vo 
' Plaintiff. 

vs. 
- -5- 

Defendant. 

wbeor\ ; 3NoV. R E ~ u E S ~ ; N ( ~  3aa~c' 
'fltle of Document cd6ulp ri O V ~  R izd .\LC 

. ~ t l E  irq;iiC Gr\. 



I\%?.RIZU M. r-locllc 
Fuli Name oflParty Filling This Document 

7 2 1 0 ,  &ilEYZ&5j"rlZ DL 
Mailing Address (Street or Post Oftice Box) 

60i5E W h'370Lf 
C~ty. State and Zip Code 

J.  DAVID NAVARRG, Sicjr 
3v R. CALLAHitfv 

'IEPUD' 

Telephone Number 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

I ~ R U  IVI. 14 04 k 
( Plaintiff, 

i&TiFp-.2 &S rs?- rtf-i~ 5 v l . l ~  TRE ?/A .L I<~I\IQ 7 % ~  \4ot\lor~_r&i3LE FubbE 
i\ C G E R ~  ( nD.SF-U GRlalUi-THE: SLAT)L&IN\E~\IT  ̂ \VDT k l i ~ - I 4 5 T & t \ L V  i i \ l&  

F u ~  dEr < \  I - p&i lu T; +=I= 
.. 617 J ~ D L E  N\CI \ I~  i \ m ~  O ~ ~ T ~ I V T E  \/EKE I>;LTO. TCG c3 as, 

<-  
b - LI-!@cE!~ G ) \ I  I.C < I  odcu\~i~h?i?4;15 II~N E~LILS. ZUT FEEU a45 

- 
FOLi iU 12 

. - 
, I I U  ~ ) & . A u ~ E  ~ t - I A  DltoI\lE M E S 5  f i9E TGEu 5Ag iZ ER ON' T\-IE ~ i C i i h 5  

f ,L 

PHorvE. 7 1 1 .  Lu 
- ., ' ,  

I /  
\ U b ( i  I' d~W&l> CFF Ti= I: Co TO P\Z\ 5OIU OVEI? qnu L. L~A-0 .  

. . 
I K E lo . t  A c l r  Ti4 - .  - 

@.LA LE~T~;I\G TA 5 
. - . - .  - - LIUTD TdG 1'2.tc0ets LN id& IWINOL OIF TAit6'Siie~ 

; ,- vo PIC 
- OVE .NO ( li\iSF'TTt 012 C h.Tf4EKC LdZlCC NliMt;fOUL LiEC; 

T O I D  &,I THC U'ICI IN\ & N O  l%\k 
, -- , . - _to - E L.UX&C \C. NFLIEi? nK,iEr~, O K  C I Z \ 5 < 4 ( & ~ A i \ v i \  

. H F  v i ' c -? ;~  Sslilti, 5itF Ct4w.F O v F P  P I L L  ,- r;L 

G a&q 
- .  - UE SIOPO 

.- 
-LAB &Nf i  OlU la17 l o  HEt7 HO\iCS- &D &T 7 - I (  r41V\> 

J T-OK c\EC K F U s  L WT C U T  IZAIV AtTcik~uh 
. ', 

770 H E R  kli&n\d ' W O  l'iLLXb 
I 

r * P  . E M  Pi'? I Or ( TILL UAT WLAP I-IGA-D nF F .$og  gee , . 
. . 

Tic;' 3 7 % ~  weNT-5 O F  fKE: i/Lc.r~rn O K T ~ ~ E  ?o~ 'k -  E G I ) o P ~  OO&T S&u 

Case No. Holoe, I bo 

vs. 

5 r ~ 4 r ~  OF 1l)bllo 
Defendant. 

OIV .' I ~ F F ~ L I ~ ~ ,  T ~ u o P ~ I < ~ N O  
Title of Document ~ r i r i b ~  .rs'dov I 



kU4nhtF.i J IV\ . 140 &k 
Full Name ot Party Filling This Document 

7733 W P & ~  oe. 
Mailing Address (Street or Post Office Box) 

City. State and Zip Code 

Telephone Number 

Y. DAVID NAVARI3C'I, ci,;r': 
By A. CALLAMAlu 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

M R R u  &\, I - I o A . ~  
' Plaintiff, 

VS. 

57i;r~ OF TI)A\$O 
Defendant. 

Case No. &o?oo, Y G 

MO?~ON' J N D V , &  
- 

c;uESTipg, TUME 
Title of Docu-, (. u. 



Full Name of Party Filling Thb Document 

Mailing Address (Slrest or Post OAlce Box) 

C~ty, Stale and LIP Code 

Telephone Number 

El 157- ILT A A - A G  

\FATE OF TO+& ; 
- iN L A W 0  FnRT\+G i o ~ W  \ 

- O F  \4bv4. 
- --- .- 

L A P P ~ .  M. k/tio~k-. 

Plaintiff, 

D~scniiG\t-cr . A 1 4 0  ~RT?I ;F< N E ~  ~%O\VG 1 q i ) k  
.- - 

V\ 6F.R T7-G \ P ~ ~ ~ c - L k ~ ~ e -  
1 \ ,  - - 

' lfll 
- = L 1 I _- I PulNC.4 . - - - ' To i mc. \ ( At 6 W v  ,51 u\-F, 'Bq 'i-&k& LM,h 

I 1 1 
rn , # E  I - - ,  P U S  TO ( A L L  K&\kt& LJERL I = \ ~ w  \ \.tG 0 u , ' ' i \ i 1 ~ ; \ ~ ~  OFT&& 

\ , NE A ~ V D  i~ ~-Iac\= MorYr;ts r-tU \,'i71F. daLE , KIS~F-I> ~ y h ; E _  bT~.cf( 
- -- 
I c. ( A [  i D E  o\IT?-u .&A( I H E  O W ( = .  W t  R t c  uZ/\r4%0t,( - - 90 '$ FTF iZ HF c?irEci(&i> 

t i i o ~ E  btu- i - i '~  O R n L i ?  ourb 

Case No. HO 7co I eo 

VS. 

- 
A \  E o\= 7=0t4*o I 

Defendant. 

- 
MOTON r 4 No V, REGUE~~TIYCI 5 - q ~ ~  

t Title of Document 
_Lc(FRL cop>zyL-- 



n - i 2 4 2Qo7 
t,l'L, :! 

hfiKPcP lh l -  tt04l'L 
Full Name at Party Fllllng Thin Document J, ~ i ~ [ r r  MIWRRO, Clerk 

7.200 .  B I C I P K ~ L ~ ~ - - E ~  /3/z. 
gy n. CAL.I..A~-IA~~ 

UEPUT? 

Mailing Address (Street or Post Omce Box) 

Zoisc : m. D m  sT 
City. Stale and Zip Code 

Telephone Number 

~ 4 a ~ r y  M. +-\OA\L 
' Plaintiff, 

I 

VS. 

LT@E O F  s-bAI40  
Defendant. 

, 

Case No. kl0-100 I V D  

RIVE ~ ~ e r r d  IL\ND dl E ~ I  T ? Z ~ ~ W I ~ N L (  OF TAE. ~ t \ n c i c  b E ~ F l \ r D ~ \ 2 5  
II I * / 

\ AMb ?UE PUtw I 
- I F F  i#A?cCkN NOT C3E RE~oL\/ED, 

-E ~ I A I  
- - -  

I c k F REhuE-Szo o\/c\;t T A E  ~ O N E  F O I ~  MI& I o ;  !+,.-IT 
% - 

I 4 - - 
TION a Fob IA M;<T;<&. {IF 1')1b,~[. Lo ?u\ Y'\ " , -  

lUtiKE. b ~ A L I C  FA;LEO GLOC, c m e ~ , ~  A;,VE T ~ F _  v,( . I ,  a a, - 6 - 
- \ 

\ TZ%IL, o1\1 T H E  i \ l U M f - R b ~ l - \  hick SHETDU> ~ \ T c n i l ; ~ ~ .  

ni\;kE L@,,&-L EN &WAG I IVU m\&  RENT^ - FA~LE~ \ 
- 

T E ~  1 d t 4  0 an - 
I 

O E ~ &  &tdo WADE. ~)~n€r2047FI . ~ i r t l  hlD Pgovt;. TU 
t 
7 E SrkCE &~\ti-b 

EN-EeE., I 3 l - N ~ a T ~ ~ ~ c a ~ ~ ~ o n p 7 ~ ~ ; c r i o ~ ( .  - I 



I 

I rnem ( 1 the* 
truth, about 
lying in court 

REDRICK 0. JOVTHE OREGON!AN 

w t s  to Lake Tahoe. I 
! 

'.cA:,!l:. 
t to 
twn --% * 
oss ,G,: 
her -"- . 

7 she 
:to : : . : .  x ! 

L<rkr ! 
Tihoe GknbmoL I 

"eY &ood ! 
,rk- I 

advocacy orqanization. 
!5, weather permittinq. 
Find information on 
he swim at www.ka- 
!r?;ltion.csm or rail 
1. The National Down 
ngress Web site: 
ter.org. 

Justice system I Firm 
figures are hard to come 
by, but lawyers say perjury 
is a regular occurrence 

By EDWARD WALSH 
THE OKEGONIAN 

It wvas a rare and startling mo- 
ment in any courtroom. The judge 
was sentencing a defendant, but di- 
rected some of his harshest cum- 
ments at three witnesses who liad 
helped prosecutors obtain the con- 
viction. 

One of the witnesses "tlat-out 
Lied. He should be charged with per- 
jury," said Muthlomah County Cir- 
cuit Judge Michael EvicShane. 

The judge's outburst was unusu- 
al, but it also raised a fundamental 
question about the justice system: 
How much lying occurs in corn- 
ro~>ms b!r people who have sworn to 
tell ule hth? 

'There are no reliable statistics 011 

the subject, but prosecutors w!d 
criminal defense lawyers say it cer- 
tainly happens nlore often than the 
number of pc.,li). charges filed 
would suggest. 

"It is something we regularly see, 
but something that's difficult to 
prosecute," McShane said in 
interview. In some cases, he said, 
"it's just almost an expectation." 

But not in all cases. "It's a little 
more surprising when it's three rd- 
legedly respectable people," said 
McShane, a former public defender 
who has been a Mulmomah County 
Ciicuit judge since 2001. "That's not 
expected." 

McShane made his comments 
du~ing the sentencing of kladimir 
Golovan, who was convicted by a 
jury on charges of forgery and iden- 
tity theft in connection with a 
scheme to exploit the city's new 
public campaign financing system 
during the 2006 Portland City Coun- 
cil elections. Tbree would-be wndi- 
dates, Bruce Rroussard, Emilie 
Boyles and Lucinda Tate testified 
about Golovan's efforts to help 
them get up to $145,000 each in 
public funds by collecting S5 cuntri- 
hutiens and 4gnanrrrs from !.OW 
people. 

XlcShane directed the "flat-out 
t ied charge at Broussard, but made 
ricar that he also questioned [he 

ni -..- -. vlue nrno D 1  

ing independently. 
The GafFn~ 

fessionals fro,. g Y f %  
lies, decided top e limits of 
whatwas thought possible. 

Lying 
Charges can 

to prove 
Continued from Page 61 

credibility of the other two wit- 
nesses. The three were not in the 
courtroom during the sentenc- 
ing proceeding. 

It will he up to Multnomah 
County ~ isn ic t  Attorney b11- 
chael D. Scbrunk to decide 
whether to pursue the perjury 
allegation. According to lawyers, 
courtroom proceedings rarely 
result in subsequent perjury 
charges, in part, because they 
are di$cult to prove. 

John B. Iamborn, a criminal 
defense lawyer in Bums, said he 
can't recall the last time there 
was a perjury prosecution in the 
eastern Oregon counties where 
he practices. 

"It's a kind of a hard charge to 
prove," he said. "You have to 
show an intent to deceive. A per- 
son cansimply be mistaken." 

Lambom and others noted 
that prosecutors have little in- 
centive to pursue perjury 
charges against a defendant who 
has been convicted of another 
crime at the trial. Charging a de- 
fendant who has been acquitted 
risked the appearance of "sour 
grapes." 

bforeover, according to a legal 
standard with roots in English 
common law, perjury cannot be 
established simply on the basis 
of contradictory testimony from 
only one other witness. There 
has to be other'co~oboration. 

Criminal defendants who tes- 
tify at their trials may he most 
often suspected of committing 
perjury, but according to John 
Henry Hiigson HI, a veteran Or- 
egon Citv defense lawer and 
fGrmrr piesident of the ~auonal  
\ssociaIion of Criminal Defense 
I~wyrrs, c r i i i a l  court 1s not 
where lying under oath most 
often occurs. 

"If you wanted to mine the 

maxe progress in me pool with 
promises of breakfast out or a 
trip to Baskin-Robbins. 

The bribes are history. 
Gaffney swims an hour or 

most fertile field for perjury in 
Mubornah County, punch 3 on 
the counhouse elevator and go 
to divorce court," he said. "I 
think there is less perjury in 
criminal cases than in civil cases. 
The grand-slam, home-run win- 
ner is in domestic relations 
court. People in divorce cases 
act crazy.." 

Higson said prosecutors may 
he reluctant to pursue perjury 
cases because they "don't need 
to clog things up and waste re- 
sources" on what can be a d%- 
cult charge to prove. 

"You . . . bener be able to 
prove it," he said. "As a practical 
matter, people are hGquently 
nervous (in cum) and say things 
that are not true without ever 
having the intention to deceive. . . . Sometimes people are just 
mistaken." 

McShane, who sentenced Go- 
lovan to up to nine months in 
prison, said he did not assail the 
three witnesses "to invite a per- 
jury charge" against Broussard 
or the others, but to reflect the 
skepticism of their testimony 
that jurors had expressed to him 
and to explain why he was not 
imposing a tougher sentence on 
Golovan 

The prosecutor in the case 
was Erik Wasmann, head of the 
District Attorney Assistance Sec- 
tion in the state Department of 
Justice. His office was asked to 
investigate the case by the Polt- 
land Police Bureau. Schrunk, the 
Multnomah County prosecutor, 
said he will soon confer with 
Wasmann about what to do 
next. 

"We will take a look at what 
went on and make a decision 
based on what the evidence is, 
what we can prove, whether we 
can go forward or not," S c M  
said. 

Whatever happens, Hingson 
said McShane should be praised 
for his comments about what 
went on in his courtroom. 

"It's so fundamental))) he said. 
"You can't have a functioning 
justice system where people are 
allowed to lie." . 

Edward Wukh: 503.294-U53; 
edwardwakh@ 

news.oregonian.com 
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00:00:00 16:28:19 - Operator 

Recording: 



00:00:00 16:28:19 -New case 
HOAK, LARRY 

00:00:17 16:28:35 -Judge: Copsey, Cheri C. 
case called; dft present in custody with counsel 

00:00:31 16:28:49 - Judge: Copsey, Cheri C. 
reviews motions by dft; motion to disqualify counsel 

00:00:49 16:29:08 - Defendant: HOAK, LARRY 
makes statement; witnesses never called at trial 

00:01:47 16:30:06 -Judge: Copsey, Cheri C. 
are you waiving atty-client privelage? 

00:02:03 16:30:22 -Judge: Copsey, Cheri C. 
not appropriate for me to read this letter from your atty 

00:02:40 16:30:59 - Judge: Copsey, Cheri C. 
what are the problems with this case 

00:02:49 16:31:08 - Defendant: HOAK, LARRY 
ex-girlfriend molested; alcohol/drugs have been problem for me; mother 

00:03:26 16:31:45 -Defendant: HOAK, LARRY 
confessed to me about molestation of ex- 

00:04:07 16:32:26 - Judge: Copsey, Cheri C. 
focus, know you're upset about what happened to victim in this case 

00:04:27 16:32:46 -Defendant: HOAK, LARRY 
atty protecting child-molesters and their victims 

00:04:46 16:33:05 -Judge: Copsey, Cheri C. 
what was wrong with his rep of you 

00:05:11 16:33:30 - Defendant: HOAK, LARRY 
he protected the mother; didn't object one time to "cutting off her head" 

00:05:43 16:34:02 - Defendant: HOAK, LARRY 
I didn't say that 

00:06:10 16:34:29 - Defendant: HOAK, LARRY 
there was no tape 

00:06:18 16:34:37 -Judge: Copsey, Cheri C. 
we did hear it at the trial 

00:06:28 16:34:47 - Defendant: HOAK, LARRY 
not one cd said that 

00:07:00 16:35:19 -Judge: Copsey, Cheri C. 
what other reason to dq at this point 

00:07:19 16:35:37 -Defendant: HOAK, LARRY 
called him after trial, he thinks it's funny; they're protecting child 

00:07:39 16:35:58 -Defendant: HOAK, LARRY 
molesters; get him away fiom me 

00:07:47 16:36:06 -Judge: Copsey, Cheri C. 
if you want to represent yourself, then I'll do that 

00:08:24 16:36:43 -Judge: Copsey, Cheri C. 
you have a right to an atty; but you don't want him to rep you 

00:08:43 16:37:01 - Defendant: HOAK, LARRY 
understand 



00:09:04 16:37:22 - Judge: Copsey, Cheri C. 
advantages of having atty at sentencing 

00:13:10 16:41:29 -Judge: Copsey, Cheri C. 
medication 

00:14:33 16:42:52 - Defendant: HOAK, LARRY 
I want to represent myself 

00:14:40 16:42:58 - Judge: Copsey, Cheri C. 
Mr Lojek, appear at sentencing to standby; PSI can be provided for dft, can't 

00:15:03 16:43:21 -Judge: Copsey, Cheri C. 
take PSI to cell 

00:16:06 16:44:25 -Defendant: HOAK, LARRY 
don't want atty at sentencing 

00:16:14 16:44:33 -Judge: Copsey, Cheri C. 
motion to overrule guilty verdict 

00:16:22 16:44:41 - Defendant: HOAK, LARRY 
don't want to argue today; want to argue by myself 

00:16:45 16:45:04 -Judge: Copsey, Cheri C. 
I'll have Mr Lojek stay 

00:16:56 16:45:14 - Judge: Copsey, Cheri C. 
should we reset to argue motion 

00:17:18 16:45:37 - Judge: Copsey, Cheri C. 
slo to 1117 at 1 :00; 10 minutes to argue 

00:17:43 16:46:01 -Judge: Copsey, Cheri C. 
Mr Lojek as standby counsel; advice as to procedure only 

00: 18: 18 16:46:37 - Judge: Copsey, Cheri C. 
Mr Haws, file short response, provide to Mr Hoak at jail 

00:18:33 16:46:52 -Judge: Copsey, Cheri C. 
advise against rep yourself 

00:18:43 16:47:02 - Defendant: HOAK, LARRY 
question re: juror during trial 

00:19:43 16:48:02 -Judge: Copsey, Cheri C. 
issue of jurors knowing you was addressed at trial; each juror asked if they 

00:20:10 16:48:29 -Judge: Copsey, Cheri C. 
knew you, no evidence that they knew you 

00:20:34 16:48:53 - Operator 
Stop recording: 
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Gabriel M. Haws 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 1 

Plaintiff, 
1 
1 Case No. H0700180 

VS. 1 
1 STATE'S OBJECTION TO 

LARRY MATHEWS HOAK, DEFENDANT'S MOTION 
1 FOR JNOV (JUDGMENT OF 

Defendant. ACQUITTAL) 

COMES NOW, Gabriel M. Haws, Deputy Prosecuting Attorney, in and for Ada 

County, State of Idaho, and lodges an objection to defendant's Motion to Overrule a Guilty 

Plea and/or Motion for Judgment Notwithstanding the Verdict filed in the above named 

matter. 

The Defendant's motion is more fairly characterized as a Motion for Acquittal under 

Idaho Criminal Rule 29 (c) because of the remedy he requests. State v. Clifford, 130 Idaho 

STATE'S OBJECTION TO DEFENDANT'S MOTION FOR JNOV (JUDGMENT 
OF ACQUITTAL) (HOAK), Page 1 

"1 \ .,* '1 



259, 939 P.2d 578 (Ct. App.1997). Under Idaho Criminal Rule 29 (c) if a jury returns a 

verdict of guilty a defendant may make a motion for judgment of acquittal within fourteen 

(14) days of when the jury is discharged or further time as directed by the court. There is a 

test a trial court should follow in deciding a motion for judgment of acquittal. State v. 

Huggins, 103 Idaho 422, 426, 648 P.2d 1135, 1139 (Ct. App. 1982) modified on other 

grounds, 105 Idaho 43,665 P.2d 1053 (1983). The Court should review the evidence in a 

light most favorable to the state and decide if there is insufficient evidence to support a 

conviction. State v. Mathews, 124 Idaho 806, 814, 864 P.2d 644,654 (Ct. App. 1993). If 

there is enough evidence that a reasonable trier of fact could conclude that the defendant's 

guilt as to each material element of the crime charged has been proven beyond a reasonable 

doubt. @. A court must also give full consideration to the right of the jury to determine 

credibility of witnesses, weight to be afforded evidence, as well as the right to draw all 

justifiable inferences from the evidence. Humins, at 427,648 P.2d at 1140. 

The Defendant in his affidavit asserts the jury found him guilty because of a phone 

message which was left on Kathy Hendrick's phone. The Defendant claims there was no 

proof that he left this message. Additionally, he claims that Kathy Hendricks lied about the 

Defendant threatening to cut Kathy's head off while at the 7-1 1 convenience store. 

Apparently, these are the reasons this court should enter a judgment of acquittal. 

First, the State objects to the Defendant's motion because it is untimely. The jury 

was dismissed in this case on September 21, 2007. The Defendant's motion was filed 

October 24, 2007, which is well outside the prescribed fourteen (14) day time period. 

Additionally, this Court did not allow an extension of the time period of filing the motion. 

Thus, the Defendant's motion should be denied as untimely. 

Second, assuming the tardiness of the motion could be ignored, the Defendant's 

motion should be denied on its merits.' In viewing the evidence in a light most favorable to 

' The State asks this Court, having listened and viewed all the evidence 
submitted at trial, to freely recall any and all pieces of evidence that it 
finds relevant in deciding this motion. 

STATE'S OBJECTION TO DEFENDANT'S MOTION FOR JNOV (JUDGMENT 
OF ACQUITTAL) (HOAK), Page 2 



the State, there was sufficient evidence on each material element that a reasonable trier of 

fact could find the guilty. 

Regarding the date of offense, the Defendant as well as all of the State's witnesses 

testified that the letters and phone calls that constituted the alleged course of conduct fell 

within the May 2006 through November 2006 time frame. 

Regarding the venue where the offense occurred, the Defendant testified that the 

letter and calls which constituted the course of conduct were generated in Ada County - 

while he was in jail- and sent or placed to Kathy Hendricks, who still lived here in Ada 

County. 

Regarding the identification of the perpetrator, the Defendant admitted he tried to 

place the phone calls and sent the letters, which constituted the course of conduct in this 

case. The Defendant's testimony was corroborated by each of the State's witnesses. 

Regarding the Defendant's intent, the Defendant admitted on cross examination that 

he sent the letters and placed the calls knowing there was a no contact order in effect. He 

stated he needed to hear from Kathy that she was through with him. He stated that Kathy, 

since January of 2006, never reciprocated or consented to his calls or messages. 

Additionally, the Defendant in both the letters he admitted writing to Kathy Hendricks he 

referenced the Time beheading when discussing his and Kath's relationship. Although not 

exhaustive of the evidence produced, it is clear that this evidence shows the Defendant 

wrote the letters and placed the calls to Kathy knowingly and maliciously. 

Regarding the course of conduct, it is clear from the Defendant's admissions and 

Kathy's testimony that he by writing and trying to call Kathy Hendricks he repeatedly 

engaged in nonconsensual acts involving Kathy Hendricks. Both the Defendant and Kathy 

testified that Kathy never agreed or consented to the Defendant's course of conduct. 

From Kathy's testimony, it is clear that Kathy clearly felt alarmed, annoyed, or 

harassed by the Defendant's behavior. Also from the testimony by Kathy, it was clear that a 

reasonable person in having suffered the physical and psychological abuse that Kathy 

STATE'S OBJECTION TO DEFENDANT'S MOTION FOR. JNOV (JUDGMENT 
OF ACQUITTAL) (HOAK), Page 3 
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suffered at the hands of the Defendant would have felt substantially emotionally distressed 

when he threatened to cut of her head and then later referenced a beheading in his letters. 

Third, even though he denied leaving a message on Kathy's phone referencing a 

threat to cut her head off, such a statement contradicts Kathy's testimony and contradicts the 

Defendant's own tape recorded phone conversation with Don Cadotte, where the Defendant 

admitted he threatened to cut Kathy's head off. Also, regarding the 7-11 incident, he 

provides no other evidence or proof besides his own statement that that incident did not 

occur. Neither one of the allegations mentioned by the Defendant in his affidavit in support 

of his motion's cast such a significant shadow over the evidence presented as to warrant a 

reversal of the jury's guilty verdict. Rather, the evidence he points out is only impeachment 

evidence. Consequently, when viewed in a light most favorable to the State, there exists 

sufficient evidence to sustain the Defendant's conviction in this case. 

CONCLUSION 

Therefore, the State respectfully requests the Court to deny the Defendant's motion for 

Judgment of Acquittal. 

RESPECTFULLY SUBMITTED this of November 2007. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

k Gabriel M. Haws 

Deputy Prosecuting Attorney 

STATE'S OBJECTION TO DEFENDANT'S MOTION FOR JNOV (JUDGMENT 
OF ACQUITTAL) (HOAK), Page 4 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this \* day of November 2007,1 caused to be 

served, a true and correct copy of the foregoing STATE'S OBJECTION TO 

DEFENDANT'S MOTION FOR JNOV (JUDGMENT OF ACQUITTAL) upon the 

individual(s) named below in the manner noted: 

Name and address: L a m  Mathews Hoak, Ada Countv Jail. 

o By depositing copies of the same in the United States mail, postage prepaid, first 

class. 

2hkW-T t .  r. \*4 
Legal X&s&& 

STATE'S OBJECTION TO DEFENDANT'S MOTION FOR JNOV (JUDGMENT 
OF ACQUITTAL) (HOAK), Page 5 

00232 
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Session: copsey110707 
Session Date: 2007/11/07 
Judge: Copsey, Cheri C. 
Reporter: Madsen, Kim 

Clerk(s) : 
Weatherby, John 

State Attorneys: 
Berecz, Lamont 
Dinger, John 
Haws, Gabriel 
Longhurst, Jill 

Public Defender (s) : 
Hessing, Mandy 
Lojek, Michael 
Rolfsen, Eric 

Prob. Officer(s): 

Court interpreter(s): 
Barrios, Sandra 

Division: DC 
Session Time: 

Courtroom: CR504 

Case ID: 0009 
Case Number: H0700180 
Plaintiff: 
Plaintiff Attorney: 
Defendant: HOAK. LARRY 
Co-~ef endant (s) : 
Pers. Attorney: 
State Attorney: Haws, Gabriel 
Public Defender: Lojek, Michael 

2007/11/07 
13:03:49 - Operator 

Recording: 
13:03:49 - New case 

HOAK, LARRY 
13:04:01 - Judae: Cowsev. Cheri C. 

case calle2; dft-prk;ent in custody -- pro se 
13:04:04 - Judge: Copsey, Cheri C. 

Mr Lojek present as standby; reminds dft of right to counsel 
, not to choose 

13:04:22 - Judge: Copsey, Cheri C. 
counsel; can appoint Mr Lojek, knowledge of law 

13:05:35 - Judge: Copsey, Cheri C. 
lawyer able to call witnesses; research for sentencing 

13:05:50 - Defendant: HOAK. LARRY 
understands 

13:06:33 - Defendant: HOAK. LARRY 
represented myself in traffic court; understands this is dif 



Session: copsey110707 0 
f erent 

13:06:51 - Judge: Copsey, Cheri C. 
court cannot help with law, etc 

13:07:16 - Judge: Copsey, Cheri C. 
motion filed for judgment of aquittal; new trial 

13:07:34 - Judge: Copsey, Cheri C. 
court will order 19-2524 mental health eval 

13:08:18 - Defendant: HOAK, LARRY 
argument 

13:09:28 - Defendant: HOAK, LARRY 
submits copy of motions; misc paperwork 

13:11:21 - Judge: Copsey, Cheri C. 
notes items in packet from dft: correspondence from def coun 
sel 

13:11:49 - Judge: Copsey, Cheri C. 
insist on filing these documents; letters from Lojek; waive 
confidentiality 

13:12:18 - Judge: Copsey, Cheri C. 
this is not aood idea to file these; court will not accewt a + 

ny of this 
13:12:35 - Judge: Copsey, Cheri C. 

documents returned to dft 
13:12:57 - Judge: Copsey, Cheri C. 

new evidence in this case will not be acceuted; case can be 
appealed 

13:13:58 - Defendant: HOAK, LARRY 
argument 

13:15:40 - Judae: Cowsev. Cheri C. 
post-conviction ;eli&f; court will not rule on ineffective c 
ounsel 

13:18:06 - Judge: Copsey, Cheri C. 
doesn't see relevance; motion for judgment of acquital ICR 2 
9: -, 

13:20:02 - Judge: Copsey, Cheri C. 
court finds evidence of guilt presented to jury; no reasonab 
le doubt 

13:20:26 - Judge: Copsey, Cheri C. 
that motion denied 

13:20:33 - Judge: Copsey, Cheri C. 
motion for new trial: ICR 19-2406; cannot grant on any other 
around 

13:21-41 - Judge: Copsey, Cheri C. 
argument goes to credibility, jury decision; evidence to sup 
port verdict; 

13:22:13 - Judae: Cowsev. Cheri C. - .  
motion denied 

13:22:17 - Judge: Copsey, Cheri C. 
reminds that Mr Loiek can be re-auwointed at anv time; court - - - 
will not accept 

13:22:36 - Judge: Copsey, Cheri C. 
p/w filed today 

13:22:41 - Judae: Cowsev. Cheri C. 
court needs mental health eval for sentencing 

13:23:05 - Judge: Copsey, Cheri C. 
reset sentencing 12/19 at 9 

13:23:58 - Public Defender: Lojek, Michael 
will standby at that date 

13:24:06 - State Attorney: Haws, Gabriel 
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. . 

did not get motion for new trial 
13:24:19 - Judge: Copsey, Cheri C. 

decided to cover whole thing; motions denied 
13:25:14 - Judge: Copsey, Cheri C. 

court will issue order 
13:25:24 - Operator 

Stop recording: 



THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA I 
THE STATE OF IDAHO, 

Plaintiff, 

LARRY M .  HOAK 
Defendant. 

Case No. NO7001 80 

ORDER PURSUANT TO 
IDAHO CODE § 19-2524 

1 The above named defendant, having been found guilty o f  a felony offense andlor havin 4 1 1  admitted to or having been found to have committed a violation of  a condition o f  probation, and fo I 
good cause appearing; 

THIS DOES ORDER AND IT IS HEREBY ORDERED that the defendant undergo a mental 

1 health examination The report o f  the mental health examination shall include: I 
I I 1. A description of  the nature o f  the examination; I 
I I 2. A diagnosis, evaluation or prognosis o f  the mental condition o f  the defendant; I 
11 3. An analysis o f  the degree o f  the defendant's illness or defect and level o f  

functional impairment; 1 
I I 4. A consideration o f  whether treatment is available for the defendant's mental 

condition; I 
I I 5 .  An analysis o f  the relative risks and benefits o f  treatment or lion-treatment; I 
I1 6 .  A consideration o f  the risk of  danger which the defendant may create for the 

public i f  at large; and I 
I1 7.  A plan o f  treatment i f  the mental health examination indicates that: I 
I I (a) The defendant suffers from a severe and reliably diagnosable mental 

illness or defect; I 
I I (b) Without treatment, the immediate prognosis is for major distress 

resulting in serious mental or physical deterioration o f  the defendant; I 
I I (c) Treatment is available for such illness or defect; and I 

( d )  The relative risks and benefits o f  treatment or non-treatment are such 
that a reasonable person would consent to treatment. 

ORDER FOR LC. 5 19-2524 EVALUATION 
Case No. H0700180 Page 1 



The expenses of the mental health examinationlassessment shall be borne by the State of 

Idaho. 

The Clerk of the Court shall serve a copy hereof upon the Dept. of Health & Welfare, the Trial 

Court Administrator, the Ada County Prosecutor, Gabriel Haws, stand-by defense counsel, Mike 

Lojek, Larry Hoal<,pro se, and the Ada County Sheriff forthwith. 

Upon completion, said evaluation shall be filed in triplicate with the clerk of the court and the 

clerk shall provide copies of the evaluation to the prosecutor and defense counsel. 

The Ada County Sheriff shall allow entry of Health & Welfare staff into the Ada County Jail 

for a mental health evaluation of the defendant at any and all reasonable times, and shall provide a 

private area for said evaluation and all reasonable facilities to said staff to complete the evaluation of 

the defendant. 

This Order is made pursuant to Idaho Code 5 19-2524. 

IT IS SO ORDZRED. 
5. 

Dated this 7 day of November 2007. 

LC c, 
Cheri C. Covsev 



4 1 1  I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by United 

2 

3 CERTIFICATE OF SERVICE 

I I77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as follows: 

5 

PROSECUTING ATTORNEY 
INTERDEPT MAIL 
GABRIEL HAWS 

States Mail, on this November 2007 one copy of the foregoing as notice pursuant to Rule 

ADA COUNTY PUBLIC DEFENDER'S OFFICE 
MICHAEL LOJEK 

I 1 LARRY HOAK, PRO SE 
12 

3 
TRIAL COURT ADMINISTRATOR'S OFFICE 
MTERDEPT MAIL 

l4 REGION IV MENTAL HEALTH SERVICES 
DEPT. OF HEALTH & WELFARE 
FAX- 334-0828 

16 

I 7 

J. DAVID NAVARRO 
Clerk of the District Court 

ADA COUNTY SHERIFF 
FAX- 377-73 16 

22 

23 

24 

25 

26 

\J Deputy Clerk 

ORDER FOR I.C. 5 19-2524 EVALUATION 
Case No. NO700180 Page 3 



Session: copsey121907 a - 
Session: copsey121907 Division: DC Courtroom: CR503 
Sessiori Date: 2007/12/19 Session Time: 08:24 
Judge: Copsey, Cheri C. 
Reporter: Madsen, Kim 

Clerk(s) : 
Weatherby, John 

State Attorneys: 
Alidjani, Fafa 
Berecz, Lamont 
Dinger, John 
Haws, Gabe 

Public Defender (s) : 
Hessing, Mandy 
Lojek, Michael 
Rolfsen, Eric 

Prob. Officer(s): 

Court interpreter (s) : 

Page 3 

Case ID: 0011 
Case Number: H0700180 
Plaintiff: 
Plaintiff Attorney: 
Defendant : HOAK, LARRY 
Additional audio and annotations can be found in case: 0035 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Haws, Gabe 
Public Defender: Lojek, Michael 

2007/12/19 
11:44:35 - Operator 

Recording: 
11:44:35 - New case 

HOAK, LARRY 
11:44:49 - Judge: CoDsev, Cheri C. 

case called; dft-prksent in custody -- pro se; counsel as ad 
visor 

11:45:06 - Public Defender: Lojek, Michael 
present as stand-by counsel 

11:45:18 - Judge: Copsey, Cheri C. 
informed of right to counsel; advised not to rep self 

11:46:00 - Defendant: HOAK, LARRY 
asks for Mr Lojek to represent 

11:46:16 - Public Defender: Lojek, Michael 
read PSI, needs to discuss with dft; rec s/o 

11:46:53 - State Attorney: Berecz, Lamont 
victim and mother here today for sentencing 



Session: copsey121907 a 
11:47:12 - State Attorney: Haws, Gabe 

present 
, 11:47:16 - Judge: Copsey, Cheri C. 

wants PSI retrieved immediately from jail 
11:47:31 - Defendant: HOAK, LARRY 

gave to the deputies 
11:47:45 - Public Defender: Lojek, Michael 

tried to work that out with jail 
11:48:09 - Judge: Copsey, Cheri C. 

would like to wroceed with sentencina todav; can take 1/2 hr - 
recess 

11:48:27 - Public Defender: Loiek. Michael < .  
notes refer to certain page numbers 

11:48:40 - State Attorney: Haws, Gabe 
can make PSI avail to counsel 

11:48:52 - Public Defender: Lojek, Michael 
acceptable 

11:49:14 - Judge: Copsey, Cheri C. 
s/o to end of calendar today; 4:30 today 

11:49:36 - State Attorney: Haws, Gabe 
speaks to victim 

11:49:55 - State Attorney: Haws, Gabe 
4:30 ok 

11:49:59 - Judge: Copsey, Cheri C. 
S/O to end of calendar 

11:50:07 - Operator 
Stop recording: 

Case ID: 0035 
Case Number: H0700180 
Plaintiff: 
Plaintiff Attorney: 
Defendant: HOAK, LARRY 
Previous audio and annotations can be found in case: 0011. 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Haws, Gabe 
Public Defender: Lojek, Michael 

16:35:36 - Operator 
Recording: 

16:35:36 - Recall 
HOAK, LARRY 

16:35:43 - Judge: Copsey, Cheri C. 
case called; dft present in custody with counsel 

16:36:31 - Judge: Copsey, Cheri C. 
no plea agreement; dft found guilty by jury of stalking and 
info 2 

16:36:57 - Judge: Copsey, Cheri C. 
no legal cause not to proceed; parties read PSI; 

16:37:24 - Public Defender: Lojek, Michael 
errors in report; jail topic report of different inmate 

16:38:05 - Public Defender: Lojek, Michael 
asks to add ABC diploma while in custody 
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16:38:43 - Public Defender: Lojek, Michael 
two SSN; top number is correct; objection to Oct 30 2007 let 
ter 

16:39:06 - Judge: Copsey, Cheri C. 
victim statement: cannot be edited; can argue with letter bu 
t not change 

16:39:28 - Judge: Copsey, Cheri C. 
no additional investigation 

16:39:36 - State Attorney: Haws, Gabe 
no restitution 

16:39:42 - State Attorney: Haws, Gabe 
no victim statement 

16:39:50 - State Attorney: Haws, Gabe 
cassette tapes rec'd by court 

16:40:12 - Judge: Copsey, Cheri C. 
will be made part of PSI 

16:40:20 - Public Defender: Lojek, Michael 
no objection 

16:40:27 - State Attorney: Haws, Gabe 
already provided in discovery 

16:40:34 - State Attorney: Haws, Gabe 
argument 

16:41:16 - State Attorney: Haws, Gabe 
15-16 arrests for violent crimes; stalking convictions 

16:44:33 - State Attorney: Haws, Gabe 
manipulative tendencies 

16:52:15 - State Attorney: Haws, Gabe 
violations while incarcerated; danger to community 

16:53:44 - State Attornev: Haws, Gabe - 
Tom Wilson report 

16:55:45 - State Attorney: Haws, Gabe 
rec 30=10+20 

16:57:35 - Public Defender: Lojek, Michael 
response 

16:58:19 - Public Defender: Loiek. Michael < .  
notes objections to letter by victim 

17:03:24 - Public Defender: Lojek, Michael 
17:03:37 - Judge: Copsey, Cheri C. 

does not take victim statements as anything other than how t 
hey feel 

17:04: 04 - Public Defender: Lojek, Michael 
statements will follow Mr Hoak in the PSI; other courts miah 
t view different1 

17:04:42 - Judae: Cowsev. Cheri C. 
questions ks  enb bricks if she wrote the letter; answer yes 

17:05:25 - Public Defender: Lojek, Michael 
cont 

17:07:17 - Public Defender: Lojek, Michael 
medical issues 

17:09:51 - Public Defender: Lojek, Michael 
Mr Hoak requests probation; sianificant time as incentive to - 
do well 

17:11:24 - Public Defender: Loiek. Michael 
a .  

asks for 10=2+8 
17:11:34 - Judge: Copsey, Cheri C. 

denies motion to strike 
17:12:38 - Judge: Copsey, Cheri C. 

reviews case law; nothing to prevent victim from using total 
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ity of 
13:12:59 - Judae: Cowsev. Cheri C. - - .  

relationshPp 
17:13:18 - Defendant: HOAK. LARRY 

makes statement 
17:21:23 - Judge: Copsey, Cheri C. 

finds auiltv of crime; finds auiltv of persistant violator; - - 
considerations in 

17:21:48 - Judae: Cowsev. Cheri C. 
sentencing; obsek'vations at trial, testimony at trial 

17:22:45 - Judge: Copsey, Cheri C. 
notes letters written to court; continues to be obsessed wit 
h victim 

17:23:32 - Judge: Copsey, Cheri C. 
criminal history beginning in 1970; reviews history 

17:34:34 - Judge: Copsey, Cheri C. 
since 1980 three years is longest time being out of IDOC cus 
tody; 

17:35:01 - Judge: Copsey, Cheri C. 
10 felony convictions; 40 misd convictions; 5 marriaqes all 
ending in 

17:35:29 - Judqe: Copsev, Cheri C. 
allegations of violEnce and NCO; during current incarceratio 
n violates NCO 

17:36:58 - Judge: Copsey, Cheri C. 
security status raised in jail 

17:37:22 - Judge: Copsey, Cheri C. 
mental health report: bi-polar disorder, Axis 2 anti-social; 
doesn't respond 

17:37:51 - Judge: Copsey, Cheri C. 
to treatment; past mental evals in 2000, earlier 

17:38:53 - Judge: Copsey, Cheri C. 
needs close supervision 

17:39:28 - Judge: Copsey, Cheri C. 
behavior inappropriate; threats to escape, commit suicide 

17:39:58 - Judge: Copsey, Cheri C. 
Wilson eval 

17:43:00 - Judge: Copsey, Cheri C. 
clear that Wilson assessment in correct as well as mental ev 
al; observations 

17:43:23 - Judge: Copsey, Cheri C. 
of court during testimony and pretrial hearings 

17:43:55 - Judge: Copsey, Cheri C. 
objective to protect society 

17:44:53 - Judge: Copsey, Cheri C. 
IDOC enhance as persistant violator LIFE=lO+LIFE 

17:45:36 - Judge: Copsey, Cheri C. 
331d CTS; life indet for supervision for rest of life 

17:45:54 - Judge: Copsey, Cheri C. 
behavior is reason for persistant violator law 

17:46:21 - Judge: Copsey, Cheri C. 
DNA sample; no costs, no fines 

17:46:38 - Judge: Copsey, Cheri C. 
appeal rights 

17:47:06 - Public Defender: Lojek, Michael 
PSI recovered from jail 

17:47:13 - Judge: Copsey, Cheri C. 
entering NCO for duration of case w/ Ms Hendricks 
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17:47:42 - Operator 
. - Stop recording: 



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

VS. 

LARR WS HOAK; 
DOB
SSN:

Defendant. 

Case No. H0700180 

JUDGMENT OF CONVICTION 

WHEREAS, on December 17, 2007, the above named defendant, the Prosecuting Attorney, 

or his deputy, the defendant, and Michael Lojek, counsel for the Defendant appeared before this 

court for sentencing; and 

The Defendant was duly informed of the Information, Information Part II, and Amended 

Information Part II filed. On September 21, 2007, the Defendant was found guilty of the crime(s) of 

STALICMS, FELONY, LC. 18-7905, committed on or between May, 2006, and November 2006 

and of being a persistent violator ofthe law. 

The Defendant, and Defendant's counsel, were then asked if they had any legal cause or 

reason to offer why judgment and sentence should not be pronounced against the Defendant, and if 

the defendant, or defendant's counsel, wished to make a statement on behalf of the defendant, or to 

present any information to the court in mitigation of punishment; and the court, having accepted 

such statements, and having found no legal cause or reason why judgment and sentence should not 

JUDGMENT OF CONVICTION - 19 December, 2007 
CASE NO. H0700180 1 



be pronounced against the defendant at this time; does render its judgment of conviction as follows, 

to-wit: 

That, whereas, the Defendant having been found guilty in this court to the crime(s) of 

STALKING, FELONY, I.C. 18-7905 and of being a persistent violator of the law; 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is 

guilty of the crime(s) of STALKING, FELONY, LC. 18-7905 and of being a persistent violator of 

the law; and that the Defendant be sentenced to the Idaho State Board of Correction, under the 

Unified Sentence Law of the State of Idaho, enhanced as a persistent violator of the law as charged 

in the Amended Information Part I1 for an aggregate term LIFE, to be served as follows: a 

minimum period of confinement of ten (10) year(s), followed by a subseauent indeterminate period 

of custody not to exceed LIFE, said terms to commence immediately; and the defendant is to 

receive credit for three hundred thirty-one (331) days spent in the Ada County Jail prior to entry of 

the judgment of conviction in this matter. 

IT IS FURTHER ORDERED that pursuant to LC. 19-5501 the defendant shall provide a 

DNA sample and right thumbprint to the Department of Corrections. 

Pursuant to I.C. 8 67-3004(6), as a condition of this sentence, if the Defendant has not been 

previously fingerprinted in conjunction with this crime, the Defendant shall be fingerprinted by the 

Ada County Sheriffs Department even if helshe is placed on probation within five (5) days of this 

sentence. 

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 

Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 

JUDGMENT OF CONVICTION - 19 December, 2007 
CASE NO. H0700180 2 



2 / / YOU, LARRY MATTHEWS HOAK, ARE HEREBY NOTIFIED that you have the right 

1 

I/ to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two 

NOTICE OF RIGHT TO APPEAL 

4 (42) days of the entry of the written order in this matter. II 
1 / YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 

//have the right to apply for leave to appeal in foma pauperis or to apply for the appointment of 

I I your present lawyer. 
9 

7 

8 

/ 1 Dated this 19th day of December, 2007. 
10 

counsel at public expense. If you have questions concerning your right to appeal, you should consult 

Cheri C. Copsey, ~ h t r i c t  judge 

26 JUDGMENT OP CONVICTION - 19 December, 2007 
CASE NO. H0700180 3 



1, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 

Jnited States Mail, one copy of the: JUDGMENT OF CONVICTION AND COMMITMENT TO 

as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in 

:nvelopes addressed as follows: 

4DA COUNTY PROSECUTING ATTORNEY 
NTER DEPT MAIL 

4DA COUNTY PUBLIC DEFENDER 
NTER DEPT MAIL 

DEPARTMENT OF CORRECTIONS 
ClENTRAL RECORDS 
1299 N ORCHARD SUITE 110 
BOISE, ID 83706 

4DA COUNTY JAIL 
INTER DEPT MAIL 

DEPARTMENT OF PROBATION & PAROLE 
INTER DEPT MAIL 

J. DAVID NAVARRO 
Clerk of the District Court 

my 

JUDGMENT OF CONVICTION - 19 December, 2007 
CASE NO. H0700180 4 



ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

vs . 

Case No. I30700180 

LARRY M. HOAK, I 
. Defendant. I 

MOTION FOR RECONSIDERATION OF 
SENTENCE 

COMES NOW, Larry M. Hoak, the defendant above-named, by and 

through counsel Michael W. Lojek, Ada County Public Defender's 

Office, and moves this Honorable Court pursuant to ICR 35 for 

its reconsideration of sentence upon the grounds and for the 

reason that the defendant requests leniency. 

The defendant shall supplement this motion with supporting 

documentation at a later date. 



DATED, this day of January 2008. 

Attorney for Defendant 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY, that on this 42- day of January 2008, 
I mailed a true and correct copy of the foregoing to the Ada 

County Prosecuting Attorney's Office by placing said same in the 



ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 

NO. FILED 

A.M-__--C,M. 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO ) 

1 
Plaintiff-Respondent, ) 

1 
vs . ) Criminal No. H0700180 

) 
) NOTICE OF APPEAL 

LARRY MATTHEWS HOAK, 1 
) 

Defendant-Appellant. ) 

TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 19th day of 
December, 2007, the Honorable Cheri C. Copsey, 
District Judge, presiding. 

2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.A.R. ll(c) (1). 

3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I.A.R. 

NOTICE OF APPEAL, Page 1 



4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 

Sentencing December 19, 2007 

5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A.R. 28(b) ( 2 ) ,  including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 

6. I certify: 

a) That a copy of this Notice of Appeal has 
been served on the reporter. 

b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 

C) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 

d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 

e) That service has been made upon all 
parties required to be served pursuant 
to I.A.R. 20. 

7. That the DefendanL anticipates raising issues 
including, but not limited to: 

a) Did the trial court abuse its discretion 
by sentencing in the defendant to life 
in prison with ten years fixed? 

DATED This 4th day of January, 2008. 
, 

%i k l b  
MICHAEL W. LOJEK 
Attorney for Defendant 

NOTICE OF APPEAL, Page 2 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY, That on the 4th day of January, 2008, I 

mailed a true and correct copies of the foregoing, NOTICE OF 

APPEAL to : 

LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 

HONORABLE JUDGE CHERI C. COPSEY'S COURT REPORTER 

by depositing the same in the Interdepartmental Mail 

NOTICE OF APPEAL, Page 3 



GREG H. BOWER 
Ada County Prosecuting Attorney 

Gabriel M. Haws 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) Case No. H0700180 
VS. ) 

) OBJECTION TO DEFENDANT'S 
LARRY M. HOAK, ) MOTION FOR RECONSIDERATION 

) OF SENTENCE 
Defendant, ) 

) 

COMES NOW, Gabriel M. Haws, Deputy Ada County Prosecuting Attorney and 

objects to DEFENDANT'S MOTION FOR RECONSIDERATION OF SENTENCE 

upon the following grounds: 

The Defendant's Motion fails to adequately apprise the State of the legal basis for 

reducing the sentence. 

The Motion states that an affidavit in support will be filed at a "later". date. This 

bifurcation of motion and support of said motion is not allowed by Rule 8 of the Local 

Rules. 
OBJECTION TO DEFENDANT'S MOTION FOR RECONSIDERATION OF 
SENTENCE @OAK), Page 1 \ 

n.. 00253 



Yet, even if this could be excused, the Defendant has not submitted supporting 

affidavits or documents as of January 7, 2008. 

Therefore, since Defendant has not complied with Local Rule 8 and has not 

provided any reason why his sentence should be reduced, the State moves the Court to 

deny the Defendant's Motion for Reduction of Sentence. 

Regarding the merits of the Defendant's Rule 35 Motion, the State, having 

previously outlined it's argument to the court and submitted it's recommendation to the 

Court at the Defendant's sentencing on December 19,2007, has nothing else to add for 

the purposes of this motion. Nothing has changed in the case since the Defendant's 

sentence was handed down. The State believes the Court's sentence falls within the 

Court's discretion and was not unduly harsh given the nature of the crime, the 

Defendant's prior history, and the substantial threat the Defendant poses to the safety of 

the community. 

RESPECTFULLY SUBMITTED ~ h i s e d a ~  of January, 2008. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

- 
By: dabriel M. Haws 

Deputy Prosecuting Attorney 

CERTIFICATE OF SERVICE 

OBJECTION TO DEFENDANT'S MOTION FOR RECONSIDERATION OF 
SENTENCE (HOAK) , Page 2 II 

00254~ 



I HEREBY CERTIFY that on this 4 day of I served a true and 

correct copy of the foregoing OBJECTION TO MOTION FOR CORRECTION 

OR REDUCTION OF SENTENCE, I.C.R. 35 to the following person($ by 

mail: 

OBJECTION TO DEF%NDANT'S MOTION FOR RECONSIDERATION OF -* 

SENTENCE (HOAK), Page 3 



ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 

R E C E I V E D  

JAM B a 2008 

L 
FILED 
PM. /A:,> . .. . . , . 

IN THE D I S T R I C T ~ @ ~ ~ ~ F O U R T H  JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO ) 

) 
Plaintiff-Respondent, ) Criminal No. H0700180 

) 
VS . ) 

) 
LARRY MATTHEWS HOAK, ) ORDER APPOINTING STATE 

) APPELLATE PUBLIC DEFENDER 
Defendant-Appellant. ) ON DIRECT APPEAL 

The above-named Defendant, LARRY MATTHEWS HOAK, being 

indigent and having heretofore been represented by the Ada County 

Public Defender's Office in the District Court, and said 

Defendant having elected to pursue a direct appeal in the above 

entitled matter; 

IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 

State Appellate Public Defender is appointed to represent the 

above named Defendant, LARRY MATTHEWS HOAK, in all matters 

pertaining to the direct appeal. 
?G 

DATED This day of January, 2 0 0 8 .  

&Lt& 
CHERI C. COPSEY 
District Judge 

ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 



Inmate Name u n o  d bb't. && 
IDOCNo. i743il 
Address r . 5 .  L. 1 . K C .  

Appellant 

$AM l 4  2098 
A DAVID NAVARFlci, i;ie,ri 

3~ AMY McKENZlE 
OEPUN 

IN THE DISTRICT COURT OF THE &L\KT& JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR &bct COUNTY 

Petitioner-Appellant, CASENO. ,yg7ci5i i/d 
\ 

v. 5 S.C. DOCKET NO. 
) 

STATE OF IDAHO, 1 NOTICE OF APPEAL 
) Post Conviction 

Respondent. 1 
1 

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, STATE OF IDAHO, PROSECUTlNG ATTORNEY AND 

(' THX CLERK OF THE ABOVE-ENTITLED COURT: 
. 

NOTICE IS HEREBY GIVEN T M T :  

1. The above-named appellant appealslagainst the above-named respdndent to the 

Idaho Supreme Court from the entered in the above-entitled action on the 

(q-8 7 c?  (DATE), the  honorable^.,^ ~J+JZ &L~(NAME OF JUDGE) presiding. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the 

judgments or orders described in paragraph 1 above are appealable orders under and 

pursuant to Rule 1 l(c)(l-lo), I.A.R. 

3. A preliminary statement of the issues on appeal, which the appellant then intends 

to assert in the appeal, provided any such list of issues on appeal shall not prevent the 

appellant from asserting other issues on appeal, islare: 

,./" 

, ::\ , . j. .... . NOTICE OF APPEAL - Page 1 
"k Revised: 10/17/05 



(- 
(a) Did the district court e n  in dismissing the appellant's Petition for Post 

Conviction Relief? 

4. There is a portion of the record that is sealed. That portion of the record that is 

sealed is the Pre-Sentence Investigation Report (PSI). 

5. The appellant requests the preparation of the entire reporter's standard transcript 

as defined in I.A.R. 25(a). The appellant also requests the preparation of the following 

portions of the reporter's transcript $ 
G i l 4 ~ v - r  

;> 
eR.i\i'w*~A m c ~ C ~ 4 0 ~ = 3 ~ e  

%G); and (a) The Status Hearing held on bh-0-7 @ATE OF HE 

The appellant requests the following documents to be included in the clerk's record, in L ~ -  

addition to those automatically included under I.A.R. 28@)(2): 

(a) Any briefs or memorandums, filed or lodged, by the state, the appellate, or 

the court in support of, or in opposition to, the dismissal of the Post Conviction 

Petition; 

@) Any motions or responses, including all attachkents, affidavits or copies 

of transcripts, filed or lodged by the state, appellant or the court in support of, or 

in opposition to, the dismissal of the Post Conviction Petition; and 

(c) (ANY ITEMS FROM THE UNDERLYING CRIMINAL CASE OF 

WHICH THE COURT TA%S JUDICIAL NOTICE NOTE: UNLESS 

SPECIFIC&,LY ASKED FOR, THE PORTIONS OF THE 

UNDERLYING RECORD WHICH THE DISTRICT COURT TOOK 

JuDICtAL NOTICE OF WON'T BE INCLUDED TN THE RECORD.) 

NOTICE OF APPEAL - Page 2 
Revised: 10/17/05 



A;+& - .;@'- 

I 

7. ' 1 certify: 

(a) That a copy of this Notice of Appeal has been served on the reporter; 

(b) That the appellant is exempt from paying the estimated fee for the 

preparation of the record because the appellant is indigent. (Idaho Code 5s 

31-3220,31-3220A, I.A.R. 24(e)); 

(c) That there is no appellate filing fee since this is an appeal in a criminal 

case (Idaho Code 5s 31-3220,31-3220A, I.A.R. 23(a)(8)); 

(d) That arrangements have been made with (NAME OF 

COUNTY) County who will be responsible for paying for the reporter's 

transcript, as the client is indigent, Idaho Code $5 31-3220, 31-3220A, 
I 

I.A.R. 24(e); 

(e) That senice has been made upon all parties required to be served.pursumt 

I DATED this _"L__ day of A 20 - 05: 

NOTICE OF APPEAL - Page 3 
Revised: 10/17/05 



\ ~ 

I CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 2 day of , 2 0 a  I mailed a 

tme and correct copy of the attached NOTICE OF APPEAL via prison mail system for 

processing to the United States mail system, postage prepaid, addressed to: 

Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 

NOTICE OF APPEAL - Page 4 
Revised: 10/17/05 



NO. 
FILED 

P.M.--____ 

Inmate name CLL\VY *I a. k l o ~  d 
IDOC No. i? y 34 

' 
Address T. 5.  C. I. . ?. 2. 3 ! ? ~  
L fic>;& , r~ . v3.'70?- 

j ,  DAVID NAVARRO, e:ien 
Sv AMY McKENZlE 

?EPLtTV 

Defendant-Appellant 

- IN THE DISTRICT COURT OF THE :3c> u pi JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF I404 

iji~atc~4 Gv\. HOAL 1 
1 case No. /! 0 1 C L \ ( ~ G  

Petitoner-Appellant, ) 
) MOTION AND AFFIDAVIT IN 

VS. ) SUPPORT FOR 
) APPOINTMENT OF 

STATE OF IDAHO, ) COUNSEL 
) 

Respondent . 1 

t 
COMES NOW, , Petitioner-Appellant in the 

above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 

for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 

Support of Motion for Appointment of Counsel. 

1. Petitioner-Appellant is currently incarcerated within the Idaho Department of 

Corrections under the direct care, custody and control of Warden 

2. The issues to be presented in this case may become to complex for the Petitioner- 

Appellant to properly pursue. Petitioner-Appellant lacks the knowledge and skill needed to 

represent himherself. 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: 10117105 



3. Petitioner-Appellant required assistance completing these pleadings, as helshe 

was unable to do it hidherself. 

4. Other: > L I - ~ O C L ~  1) ;IU I &tkr. 

DATED this L day of I 2 0 x .  

STATE OF IDAHO ) 
ss 

County of 1.2 b4 ) 

MZRL~- after first being duly sworn upon hisiher oath, -deposes 

and says as ibllows: 

1. I am the Affiant in the above-entitled case; 

2. I am currently residing at the 1.5. c . i . F'. 0. 6ov / q .  &,i%E '2). L 370 6 

under the care, custody and control of Warden 

3. 1 am indigent and do not have any funds to hire private counsel; 

4. I am without bank accounts, stocks, bonds, real estate or any other form of real 

property; 

5 .  I am unable to provide any other form of security; 

6.  I am untrained in the law; 

( MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF, COUNSEL - 2 
Revised: 10/17/05 



7. If I am forced to proceed without counsel being appointed I will be unfairly 

handicapped in competing with trained and competent counsel of the State; 

Further your dfiant sayeth naught. 

WIIEREFORE, Petitioner-Appellant respectfully prays that this Honorable 

Court issue it's Order granting Petitioner-Appellant's Motion for Appointment of Counsel to 

represent hisher interest, or in the alternative grant any such relief to which it may appear the 

Petitioner-Appellant is entitled to. 

DATED This i. day of 1 2 0 x .  

1 SUBSCRIBED AND SWORN AND AFFIRMED to before me this - P day 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: 10/17/05 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the day of I 2 0 a  I 

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 

COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 

prison mail system for processing to the-U.S. mail system to: 

Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 

County Prosecuting Attorney 

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: 10/17/05 



h a t e  name id\cKtA . . OAL 
IDOCNo. \7q3Cf. .  <~---6--b-b6 
Address r . i , . i . L .  510.  S M ~ L ~  
?;)oi>& . T 3  kS7O-L g* W i G  ~"~?;VAA~O,  :i:::,r.i.. 

By AMY McKEMillF 
nFP1.w 

Defendant-Appellant 

IN THE DISTRICT COURT OF THE ;" ' c u ~ - T h  JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF W Oh 

' 1 4 \ Z r c ~ i  I L z .  !404k. > >  

> Case No. k! a 1 YC) 
Petitioner-Appellant, 1 

vs. 

STATE OF IDAHO, 

Respondent. 

> MOTION AND AFFIDAVIT 
) FOR FJ3E WAIVER (PRISONER) 

IMPORTANT NOTICE: Idaho Code f 31-322OA(2)(c) requires that you serve upon counsel 
for the county sheriff or the department of correction, whichever may apply, u copy of this 
motion and afldavit and any other documents filed in connection with your request for waiver of 
fees. You mustfile proof of such service with the court when youfile this afidavit. 

STATE OF IDAHO ) 
> ss 

County of AD& 1 

[fletitioner-Appellant [ ] Respondent asks to start or defend this case without paying 

fees, and swears under oath: 

1. This is an action for (type of case) CR i vwi \<a L ii\ p .j LG A L OF ' i c u o c i i  ,OIU . . 

2. I am unable to pay the court costs. I verify that the statements made in this affidavit are 

true and correct. I understand that a false statement inthis affidavit is perjury and I could 

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER) 
PAGE I 
Revised: 10/17/05 



(,*, r4 ( G t S j ~  

f'- 
be sent to prison for one (I) to fourteen (14) years. The waiver of payment does not 

prevent the court from later ordering me to pay costs and fees. 

3. I have attached to this affidavit a current statement of my inmate account, certified by a 

custodian of inmate accounts, that reflects the activity of the account over my period of 

incarceration or for the last twelve (12) months, whichever is less. I understand that I am 

not an indigent prisoner, and will be required to pay all or part of the court fees, if I have 

had any funds in my inmate account during the last twelve ( I )  months or the period of my 

incarceration, whichever is less. 

Do not leave any items blank. Ifany item does not apply, write "N'A ". Attach addiiional 
pages if more space is needed for any response. 

IDENTIFICATlON AND RESIDENCE: 

N a m e : u ~ i r y  IU.  4 o ~ k  IS- R . ? &is OtherNarnes I have used: i\i & 

How long at that Address; LC, Daq 5 Phone: Ni\ 

- 
Date and place of birth:- 

Education completed (years):) \ \ 

Marital Status: [ ]Single [ ]Married [divorced [ ]Widowed [ ]Separated 

ASSETS: 

List all real property (land and buildings) owned or being purchased by you. 

Legal Your 
Address City State Description Value Equity 

MOTION AND AFFIDAVIT FOR FEE WAIVER.O)RISONER) 

t.. .. , 
PAGE 2 
Revised: 10/17/05 



List all other property owned by you and state its value. 

Description (provide description for each item) Value 

Cash: i\i A 

Notes and Receivables: !\i L.i 

Vehicles: 1'4 Gi 

Bank/Credit Union/Savings/Checking Accounts: I\, IA 

Stocks/Bondslhvestments/Certificates of Deposit: \A 

Trust Funds: ;l;i& 

Retirement Accounts/IRAs/40l (k)'s: i v U 

Cash Value Insurance: i\i @, 

Motorcycles/Boats/RV's/Snowrnobiles: ?\ 

Fumiture/Appliances: k!A 

JewelryIantiquesICollectibles: a M 

TV'slStereoslComputers~Electronics: ry V% 

Tools/Equipment: h d 

Sporting GoodsIGuns: I! h 

HorseslLivestocWTack: 

Other (describe) IN Y$ 

EXPENSES: List all of your monthly expenses. 

Expense 
Average 

Monthly Payment 

RentMouse Payment: !u 

MOTION AND AFFIDAVIT FOR FEE WAIVER (PNSONER) 
PAGE 3 
Revised: lot1 7/05 



Vehicle Payment(s): \\ 

,. .- - ,\ .- , 'Credit Cards: (list each account number) Cici); TAL O N E  ,. \-\o&il;; bk _ ,, ? 01 % I IC C u i I ( .# T Y 
Loans: (name of lender and reason for loan) 

p i  F - C i, vL\ OANU ,. 

Electricity/Natural Gas: \< k 

Phone: 1 4 ~  

Groceries: i4 

Clothing: iq +, 
Auto Fuel: i ~ !  k 

Auto Maintenance: k u 

~osrnetic&i&ircuts/~alons: iu 3, 

EntertaisunentfBooks/Magazines: N & 

Home Insurance: kPt 

Auto Insurance: p,j A 

Life Insurance: N 

Medical Insurance: iU p i  

Medical Expense: 1U & 

Other: N & 

MISCELLANEOUS: 

How much can you borrow? i) From Whom? 0 

MOTION AND AFFIDAVIT FOR FEE WAIVER (PRISONER) 
PAGE 4 
Revised: 10/17/05 



When did you file your last income tax retud! i\j Amount of Refund? [q & <- 
PERSONAL REFERENCES (These persons must be able to verify information provided): 

Name Address Phone Years Known 

i -- Z -- 0% 
Date 

4 
r A i v k y ) .  m .  /L<AJ- 

Signature 

SUBSCRIBED AND SWORN or AFFIRMED TO before 

MOTION AND AFFIDAVIT FOR FEE WANER (PRISONER) 
PAGE 5 
Revised: 10/17/05 



2 3 2008 
1 . * J U 1 m w  

, tPyJ.wmmJ&y 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF +*-V 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 1 

14 

15 

1 1  treat the Motiol~ as making no recommendation and unsupported. 1 

On January 2, 2008, the Defendant moved for an order reconsidering his sentence under 

l 7  

IT IS SO ORDERED. 

Dated this 23'' day of January 2008. 

I.C.R. 35. The Motion indicated that papers would follow. Any supporting papers must be filed 

with the Court no later than February 4, 2008. If no further paper work is filed, the Court will - Cheri C. Co~sev  

31 

6 1  

. . 
District Judge 

RULE 35 SCHEDULlNG ORDER 
CASE NO. H0700180 



CERTIFICATE OF MAILING 
i 

I hereby certify that on this 2 day of January 2008, 1 mailed (served) a true and 

correct copy of the within instrument to: 

ADA COUNTY PROSECUTING ATTORNEY 
INTER DEPT MAIL 

ADA COUNTY PUBLIC DEFENDER 
MTER DEPT MAIL 

J. DAVID NAVARRO 
Clerk of the District Court 

Clerk 

RULE 35 SCHEDULING ORDER 
CASE NO. H0700180 



1 1  IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF I 
2 

3 

4 

5 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, I 
6 

., 
8 

9 

10 

11 

l4 11 or his deputy, the defendant, and Michael Lojek, counsel for the DeLndant appeared before this I 

12 

13 

l5 11 court for sentencing; and, I 

Plaintiff, 

VS. 

LARRY MATTHEWS HOAK, 
DOB
SSN

Defendant. 

WHEREAS, on December 17, 2007, the above named defendant, the Prosecuting Attorney, 

Case No. H0700180 

AMENDED JUDGMENT OF 
CONVICTION 

I I Information Part I1 filed. On September 21,2007, the Defendant was found guilty of the crime(s) of 
18 

16 

17 

l9 / I  STALKING, FELONY, LC. 18-7905, committed on or between May, 2006, and November 2006 and 

The Defendant was duly informed of the Information, Information Part 11, and Amended 

20 II of being a persistent violator of the law. I 
21 11 The Defendant, and Defendant's counsel, were then asked if they had any legal cause or I 
22 I (reason to offer why judgment and sentence should not be pronounced against the Defendant, and if I 
23 11 the defendant, or defendant's counsel, wished to make a statement on behalf of the defendant, or to I 
24 11 present any information to the court in mitigation of punishment; and the court, having accepted 1 
26 AMENDED JUDGMENT OF CONVICTION - 23 January, 2008 

CASE NO. H0700180 1 



such statements, and having found no legal cause or reason why judgment and sentence should not 

I I be pronounced against the defendant at this time; does render its judgment of conviction as follows, 

to-wit: 

That, whereas, the Defendant having been found guilty in this court to the crime@) of 

I I STKKING, FELONY, LC. 18-7905 and of being a persistent violator of the law; 

I I IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Defendant, is 

//guilty of the crime(s) of STALKING, FELONY, I.C. 18-7905 and of being a persistent violator of 

I I the law; and that the Defendant be sentenced to the Idaho State Board of Correction, under the 

I I Unified Sentence Law of the State of Idaho, enhanced as a persistent violator of the law as charged 

IIin the Amended Information Part II for an aggregate term LIFE, to be served as follows: a 

I/ minimum period of confinement of ten (10) year(s), followed by a subseauent indeterminate period 

/ I  of custody not to exceed LIFE, said terms to commence immediately; and the defendant is to 

I I receive credit for three hundred thirty-one (331) days spent in the Ada County Jail prior to entry of 

the judgment of conviction in this matter. 

IT IS FURTHER ORDERED that the Defendant shall have no contact. either directlv 

or indirectly with the victim. Kathryn Hendricks until December 19'~. 2070. 

IT IS FURTHER ORDERED that pursuant to LC. 19-5501 the defendant shall provide a 

11 DNA sample and right thumbprint to the Department of Corrections. 

II Pursuant to LC. 9 67-3004(6), as a condition of this sentence, if the Defendant has not been 

11 previously fingerprinted in conjunction with this crime, the Defendant shall be fingerprinted by the 

/ /Ada County Sheriffs Department even if heishe is placed on probation within five (5) days of this 

sentence. 

AMENDED JUDGMENT OF CONVICTION - 23 January, 2008 
CASE NO. H0700180 2 00273 << 



IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 

:ommitment to the said Sheriff, which shall serve as the commitment of the defendant. 

NOTICE OF RIGHT TO APPEAL 

YOU, L A m Y  MATTHEWS HOAK, ARE HEREBY NOTIFIED that you have the right 

appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two 

12) days of the entry of the written order in this matter. 

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 

ave the right to apply for leave to appeal in forma pauperis or to apply for the appointment of 

ounsel at public expense. If you have questions concerning your right to appeal, you should consult 

our present lawyer. 

Dated this 19th day of December, 2007, nunc pro tunc. 

L& 
Cheri C. Copse; ~ i u c t  Judge 

LMENDED JUDGMENT OF CONVICTION - 23 January, 2008 
:ASE NO. H0700180 3 

iOQ2'7# . 



I I I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 

United States Mail, one copy of the: JUDGMENT OF CONVICTION AND COMMITMENT TO 

STATE as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in 

envelopes addressed as follows: 

ADA COUNTY PROSECUTING ATTORNEY 
INTER DEPT MAIL 

ADA COUNTY PUBLIC DEFENDER 
INTER DEPT MAIL 

DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 N ORCHARD SUITE 1 10 
BOISE, ID 83706 

ADA COUNTY JAIL 
INTER DEPT MAIL 

J. DAVID NAVARRO 
Clerk oft& District Court 

AMENDED JUDGMENT OF CONVICTION - 23 January, 2008 
CASE NO. H0700180 4 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone : (208) 287-7400 
Facsimile: (208) 287-7409 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 

) Criminal No. H0700180 
Plaintiff , 1 

1 ADDENDUM TO DEFENDANT' S 
vs . ) MOTION PURSUANT TO ICR 35 

1 
LARRY MATTHEWS HOAK, ) 

) 
Defendant. ) 

COMES NOW, LARRY MATTHEWS HOAK, the defendant above-named, 

by and through counsel MICHAEL W. LOJEK, Ada County Public 

Defender's Office, and hereby submits the attached documentation 

in support of the defendant's previously filed ICR 35 motion for 

the Court's consideration. 

DATED, this - day of February 2008. 

-- 
MICHAEL W. LOJEK 
Attorney for Defendant 

! 
ADDENDUM TO DEFENDANT'S MOTION PURSUANT TO ICR 35 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY, that on this Y day of February 2008, 

I mailed a true and correct copy of the foregoing to: 

GAF5RIEL M. HAWS 0 U.S. MAIL 
DEPUTY PROSECUTOR 0 HAND DELIVERED 
ATTORNEY FOR PLAINTIFF 
ADA COUNTY PROSECUTOR'S OFFICE EPAFtX%ENTAL MAIL 

ADDENDUM TO DEFENDANT'S MOTION PURSUANT TO ICR 35 
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(M)oiions to correct or modify sentences under this rule must be filed within 120 days 
oI' ille entry of the judgment imposing sentence or order releasing retained jurisdiction 
;l~lil shall be considered and determined by the court without the admission of 
;iiIclitionaI testimony and without oral argument, unless otherwise ordered by the 
Court in its discretion; . . . 

The determination of whether to grant the relief requested by Hoak is a matter committed to the 

CourL's discretioil and the Court's decision is governed by the same standard as the original sentence. 

,See S I ~ I C ,  1,. Grii.clner, 127 Idaho 156, 164, 989 P.2d 615 (Ct.App. 1995); State v. Ricks, 120 Idaho 

87.5 (Ct.App. I')'-)l ). 111 this review, this Court has employed the standards set forth in State v. 

Toohill. 103 Idaho 565, 650 P.2d 707 (Ct.App. 1982). 

Tlie Court understood that this was a matter of discretion and considered several factors both 

! in the original sentencing and in deciding this Motion For Reconsideration. A sentence has several 

oijccti\;i.s: ( I )  protection of society, (2) deterrence of the individual and the public generally, (3) 

possibiii~y of rcliabiiitation, and (4) punishment for wrongdoing. The primary consideration is and 

should i?c "tlie good order and protection of society." State v. Toohill, 103 Idaho 565, 650 P.2d 707 

(Ct.App. 1982). 

111 any sentencing, the primary focus begins with a concern for protection of the public. In 

1 this case. a ji~i.); fcx~iid Hoalc guilty as a persistent violator of the law of the felony crime of Stalking, 

1 1  I . ( '  IS-7905. i b e  maximum penalty for the offense of Stalking, Felony, I.C. 18-7905 as a 
I I / / persisten, \,ioiator of the law is life. The fixed portion of a sentence imposed under the Unified 

Sentenciiig Act is treated as the term of confinement for sentence review purposes. State v. Hayes, 

123 lclallo 26. 27, 843 P.2d 675,676 (Ct.App. 1992). The Court finds that a ten (10) fixed sentence 

: ii>r Stallcing. I'elony. I.C. 18-7905 when the Defendant was found guilty as a persistent violator of 

I the la\\, is Icnicnt considering the facts of this crime and is well within the statutory sentence 

, guidelines. 

I n  arriving at this sentence, tne Court considered the Hoak's character and any mitigating or 

aggravari~lg factors. The Court, however, found there were several aggravating factors in this case - 

suggesting the need for this sentence. 

1 
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'i.iiis \\.as his eleventh (1 1'") known' adult2 felony conviction, including Aggravated D.U.I. 

1978), T1.Li.l. (1979. 1983. 1984), Malicious Injury to Property (1985), Aggravated Assault (1985, 

1985. 1006')). Possession wf a Controlled Substance (1989), ~ s s a u l t ~  (1993), and Stalking (2007). 

-1oak also hntl 33 misdemeanor convictions including Assault (1974; 1977, 1979, 198s6), Escape 

'1980). f'osscssion of Marijuana (1976, 1989), Battery (1978, 1978, 1981, 198s7), Resisting and 

:)bslructiiig (1978. 1979), Disorderly Conduct (1979, 1979, 1981, 2005), Leaving the Scene of an 

4ccident (197S). Driving Under the Influence (1976, 1978, 1989, 1990), Driving Without 

Pri\~ilegcsIS~~s~~c'~~ciedlI~~valid License (1977, 1990, 1992), Failure to Carry Registration (l988), 

Failure to ('nrry Insurance (1988, 1989), Disturbing the Peace (1982, 1989), Stalking (1995), 

Violation of N u  Contact Order (1995, 2005, 2005, 2005, 2005, 2006, 2006, 2006, 2007~1, Domestic 

Rss;~ulr/i)attci-y (2005, 2005), False Imprisolunent (2005) and numerous Contempts, Probation 

Violatiol~s and i'ailures to Appear. 

1-lc also had a number of dismissed charges, including, Driving Under the Influence 

:M)( I 976. IOS3. 1985, 1988, 1989, 1996). Possession of Drug Paraphernalia (1996), Failure to Carry 

Insurancc (1\;1 I (  1989), Carrying a Concealed Weapon (M)(1989) Disorderly Conduct (M)(1983), 

Battery (M)(  1079). Possession of Burglary Tools (M)(1986), Violation of No Contact Order 

(MI(2005. '006). Resisting and Obstructing (M)(2006), Aggravated Assault (F)(1976, 1985), 

i\ggi.avntctl liatiery (F:)(l982), Possession of a Controlled Substance (F)(1976), Burglary (F)(1979), 

Aiding ttiitl Abetting Burglary (F)(1986), Grand Theft (F)(1986), and Fugitive from Justice 

(I.')( It)')0). I-ii. had fourteen (14) D.U.I. charges. Most of his crimes were violent, involving numerous 

a lionl; lias ievct.ill cl~arges which the pre-sentence investigator was unable to determine the disposition, including charges 
ibr ~ ' l ~ ~ ~ ~ ~ i i l i "  ( l')73j, Assault and Battery (1973), Disturbing the Peace (1973), Possession of Marijuana (1974), Drunk in 
Motor Veliicle ( 1074). Resisting Arrest (1974), Transporting Open Bottle (1975), Disorder by Influence of Intoxicating 
1.icjiior (1077). Ilisorderiy Conduct (1977), D.U.I. (1978, 1985), Destruction of Property (1979), Urinating in Public 
: 19901, l~~tcrkreiice \\,it11 City Officer (1990). 

t-louk \vitS cli:irgeci witli iwo felony Robbery cases as a IS year old juvenile. 
' Coiivicletl as ;I l'crsisteni Violator. 
I Felony Assacill iii AI-izona. 
3 Aineiidcil li.0111 Battery. 
' hiticndrd li-oiii ~iggrnvaled Assault 
' A~iieiided koiit Aggravated Assault. 

lliis ~ i ~ l ~ i l i o i i  occ~lrred fioiii the jail with the same victim while this Stalking case was pending. 

MEMOII:\NDUM DECISION ON DEFENDANT'S MOTION FOR 
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' I 

! i 
' 1  rcl'raiii I'ron~ contacting her in the face of no contact orders, even from jail. As Tom Wilson, the , i i  I - 
//domestic battery evaluator opined in an earlier battery with the same victim: 

I I /  partners. 
2 / /  i:or es~~inple, he admitted to the pre-sentence investigator he had been convicted of felony 

! j  ' / assault in  i r i i o ~ i a  when he "accidently" cut his previous wife's stomach with a steak knife. He bas 
I 

I1 been diagi~oscii with Antisocial Personality Disorder and Bipolar Disorder as recently as November 

2007 wllen the Court ordered a Mental Health report pursuant to I.C. 8 19-2524. In that analysis, the 

l i  
iiiere is widence of a pervasive pattern of disregard for and violation of the rights of 
oL11crs occurring since age 15, . . . Hoak's profile reflects a high risk of re-offending. 

tloak has rcceived the benefits of numerous mental health services and the programs available 

I 

/ victi1.s or ~ n ~ o l v e d  alcohol. Hoak is a risk to the community and especially to intimate 
/ 

6 

/ /  tiiroi~gli rctaiiicd jurisdiction. Judges previously had him evaluated several times, including for 

writer opined that Hoak would continue to act inappropriately and continue to put others at risk. Th 

/ mental 11ealth interviewer further opined Hoak "poses a risk to people with whom he has close 

16 ; I  
~ie~irolo~ical iiisorders. His neurological evaluation was normal. Nothing has worked. He has 

" wricicd up il staggering number of victims Some of the female victims describe similar scenes, 

7 j l  
!I contact oi- an ongoing relationship. The patient poses an increasing risk to others due to his 
. I  

18 1 including 11i1n threatening to kill them or their loved ones. Each pre-sentence investigator ( 1  

8 

9 

1 9  i /  ~eco~ii~l~cnilcd incarceration in recent years. The time has come to act to protect the public. The 
I / 

1 .  I irnpi~lsi\:ity, poor insight and judgment." Hoak has also been a significant disciplinary problem in 

;ail. continuing to violate his no contact orders and threatening Department of Corrections' 

i /  C'oi~i.t coiisiclerctl probation but determined Hoak was a career criminal and he would continue to 20  ! ,  

111 tI1c present case, I-Ioak threatened the victim numerous times, battered her, and would not 

/ /  oll'cnci. creating illore victims if he was not locked up for a lengthy time with lifetime supervision. 
71 i !  / 1 As one pre-scntence investigator wrote in 1996 with regard to one of his many victims: 
22 1 1  

I I Tl~e Defendant said he took a lot of classes before his release from prison in Arizona, 
and he feels he has changed a lot, is not the person he used to be, and alcohol was not 

23 ( 1  inlportani in his life. However, this Defendant is not, as he claims, simply a "41 year 
24 / /  oiil baby who needs to grow up." He is a middle-aged man who never grew up and 

i 
! I  cool\ responsibility for his problem, and the problems his alcoholism caused. He 

25 / /  
1 1  MEh'lOI<ANDUM UECISION ON DEFENDANT'S MOTION FOR 
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' 

rationalizes his actions, and minimizes the results. It appears the changes in his life 
linvc been the dates and locations of his offenses, and the names of his victims. 

:Eniplrasis added.) This Court agrees with this pre-sentence investigator - all that continues to 

:haiigr is the place, date and name of his victims. It is sad that she wrote this in 1996 when Hoak 

lad bceii con\:icted of Aggravated Assault as a Persistent Violator and had he been incarcerated for a 

!ei~gtliy ti~ne nl that time, many more victims would not have been created. Enough is enough. 

Socicty deserves protection. The Court found that in order to deter future such crimes by Hoak, this 

icirteircc \\.as necessary. There is a need to deter Hoak from such behavior and protect society from 

I-loal<.s ~hoices. 

'1'11~. Court Sound that the magnitude of this crime outweighed Hoak's character and 

backgruitnd. Therefore, the Court found that this sentence would promote rehabilitation; there is a 

ineecl ibr sonne punishment that fits the crime before real rehabilitation will be effective. Finally, the 

Couri tinds that thc crime itself simply deserves this punishment. It is a serious crime. The Court 

lilrcis l11;u this sentence fulfills the objectives of protecting society and achieves deterrence, 

rehabiliiniioii and i.etribution and therefore denies Hoak's Motion for Reconsideration. 

!T 1S SO ORDERED. 

DA'TEII this 5"' day of February 2008. 

Cheri C. Copsey 
District Judge 

MEMOI(AN1)URI DECISION ON DEFENDANT'S MOTION FOR 
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b+- I .  .i. David Navarro, the undersigned authority, do hereby certify that on , Febi-uary 

2008. I mailed. by United States Mail, one copy of the: MEMORANDUM DECISION ON 

DEFI?NI)ANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO I.C.R. 35 to 

each <IS the attorneys of record in this cause in envelopes addressed as follows: 

A[)!\ C'OIJNI'Y PROSECUTING ATTORNEY 
IN rl I< DEPT MAIL 
GABIIIAI.. I.IAWS 

ADA COUNTY PlJBLIC DEFENDER 
IN'I'IiI< DISP'T MAIL 
MII<I! l.0.1L<I< 

l)EI';\IITMENI' OF COIiRECTIONS 
CEKI'RAL RECORDS 
129') N ORCI-IARD SUITE 1 10 
13OISI.:. I l l  83706 

J. DAVID NAVARRO 
Clerk of the District Court 

Date: - BY 
John Weatherby, Dep 

R1EWlOl~ANl)lliLI DECISION O N  DEFENDANT'S MOTION FOR 
Itl':Dts(' l'lON O F  SENTENCE PURSUANT T O  I.C.11.35 
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MOLLY J. HUSKEY 
State Appellate Public Defender 
State of ldaho 
I.S.B. # 4843 

SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-271 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 

STATE OF IDAHO, ) 

Plaintiff-Respondent, 
) 
) CASE NO. H0700180 

v. 
) 
1 S.C. DOCKET NO. 34906 
\ 

LARRY MATTHEW HOAK, 

Defendant-Appellant. 

j AMENDED 
) NOTICE OF APPEAL 

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND 
THE PARTY'S ATTORNEYS, GABRIEL HAWS, ADA COUNTY PROSECUTOR, 
200 WEST FRONT STREET, BOISE, ID, 83702, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above-named appellant appeals against the above-named 

respondent to the ldaho Supreme Court from the Judgment of Conviction entered 

in the above-entitled action on the 2oth day of December, 2007, the Honorable 

Cheri C. Copsey, presiding. 

2. That the party has a right to appeal to the ldaho Supreme Court, and the 

judgments or orders described in paragraph 1 above are appealable orders 

under and pursuant to ldaho Appellate Rule (I.A.R.) 1 I(c)(l-10). 

9-rr AMENDED NOTICE OF APPEAL - Page 1 



3. A preliminary statement of the issues on appeal, which the appellant then 

intends to assert in the appeal, provided any such list of issues on appeal shall 

not prevent the appellant from asserting other issues on appeal, are: 

(a) Did the district court err in imposing an excessive sentence? 

(b) Did the district court err in denying the appellant's Idaho Criminal 

Rule 35 motion to reduce his sentence? 

4. There is a portion of the record that is sealed. That portion of the record 

that is sealed is the Presentence Investigation Report (PSI). 

5. Reporter's Transcript. The appellant requests the preparation of the 

entire reporter's standard transcript as defined in I.A.R. 25(a). The appellant also 

requests the preparation of the additional portions of the reporter's transcript: 

(a) Hearing held on April 25, 2007; 

(b) Hearing held August 8, 2007; 

(c) Pre-trial Conference held September 13, 2007; 

(d) Motion Hearing held on October 31, 2007; 

(e) Hearing held November 7, 2007; 

(9 JUN Trial held September 17-21, 2007, to include the openinq 

statements, closina arguments, iuw instruction conferences and 

orallv presented iuw instructions; and 

(g) Sentencing Hearing held on December 17, 2007. 

6. Clerk's Record. The appellant requests the standard clerk's record 

pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 

AMENDED NOTICE OF APPEAL - Page 2 



be included in the clerk's record, in addition to those automatically included under 

I.A.R. 28(b)(2): 

(a) Transcript Filed Mav 11,2007; 

(b) Notice of Intent to Use I.R.E. 404(b) and I.C.R. 16 filed Julv 18, 

2007. -9 

(d) Memorandum in Support lodaed Julv 18,2007; 

(e) Memorandum in Support of Admission of DV Expert Witness 

Testimonv filed Julv 27. 2007; 

(9 Obiection to State's Motion to Use 404(b) Expert Witness 

Testimony, Impeachment Evidence and to File Information Part II 

filed Auaust 7, 2007; 

(g) Obiection to State's 7th Addendum to Discoverv filed 

September 12.2007; 

(h) Obiection to State's 6th Addendum to Discoverv filed 

September 12,2007; 

(i) Defendant's List of Potential Witnesses filed September 14, 2007; 

(j) All proposed and aiven iurv instructions includina, but not limited to 

the Jurv Instructions filed September 21, 2007; 

(k) State's Obiection to Defendant's Motion to JNOV (Judament of 

Acauittal) filed November 1.2007; 

(I) Obiection to Defendant's Motion for Reconsideration of Sentence 

filed January 9.2008; and 
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(m) Anv exhibits, includina but not limited to letters or victim impact 

statements, addendums to the PSI or other items offered at 

sentencina hearing or the Rule 35 motion hearinq. 

7. 1 certify: 

(a) That a copy of this Amended Notice of Appeal has been served on 

the reporter; 

(b) That the appellant is exempt from paying the estimated fee for the 

preparation of the record because the appellant is indigent. (Idaho 

Code §§ 31-3220,31-3220A, I.A.R. 24(e)); 

(c) That there is no appellate filing fee since this is an appeal in a 

criminal case (I.C. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 

(d) That arrangements have been made with Ada County who will be 

responsible for paying for the reporter's transcript, as the client is 

indigent, Idaho Code §§ 31-3220, 31-3220A, I.A.R. 24(e); 

(e) That sewice has been made upon all parties required to be sewed 

pursuant to 1.A.R 20. 

DATED this 28'h day of February, 2008. 
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CERTIFICATE OF MAILING 

I HEREBY CERTIFY that I have this 28th day of February, 2008, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 

LARRY MATTHEW HOAK 
INMATE # 17439 
lSCl 
PO BOX 14 
BOlSE ID 83707 

MICHAEL W LOJEK 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 WEST FRONT SUITE 1107 
BOlSE ID 73702 

KIM MADSEN 
COURT REPORTER 
ADA COUNTY DISTRICT COURT 
200 W FRONT STREET 
BOlSE ID 83702 

GABRIEL HAWS 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 
BOlSE ID 83702 
STATEHOUSE MAIL 

KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOlSE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 

HEATHER R. CRAWFORD 
Administrative Assistant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff-Respondent, 
vs. 

LARRY MATTHEWS HOAK, 

Defendant-Appellant. 

Supreme Court Case No. 34906 

CERTIFICATE OF EXHIBITS 

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 

That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 

I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 

1. Pre-Sentence Investigation Report. 

I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 

1. Transcript Of Preliminary Hearing Held February 7,2007, Boise, Idaho, filed 
MaylO, 2007. 

2. Jury Instructions, filed September 21,2007. 

3. Jury Instructions, filed September 21,2007. 

4. Jury Instructions, filed September 21,2007. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 10th day of April, 2008. 

J. DAVID NAVARRO 
Clerk of the District Court 

CERTIFICATE OF EXHIBITS 

Q !  

BY BRADi-W fid!$@wyb**,'-'. ,, . ,,%w~.Y.>.~~ J 

Deputy Clerk m,;\@/q, y*9p&w: 
&g~ .$< v> p&$QQ$? 
k. +$ ..~. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

Plaintiff-Respondent, I CERTIFICATE OF SERVICE 

STATE OF IDAHO, 

LARRY MATTHEWS HOAK, I 

Supreme Court Case No. 34906 

I Defendant-Appellant. I 

I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 

personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 

the following: 

CLERK'S RECORD AND REPORTER'S TRANSCRIPT 

to each of the Attorneys of Record in this cause as follows: 

STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 

ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 

BOISE, IDAHO BOISE, IDAHO 

J. DAVID NAVARRO 
Clerk of the District Court 

Date of Service: APR 1 1 2008 
.(". ba 

& THIES ,F'*::t%,,p 
BY 

\<$h~.., ~<y 6gg * ,*;\, ,,:<. 

Deputy Clerk r ,ps .;:$ * q*<, . <;;<" 
\..& .'*% y;cl:.!. 

-.V\,b*, , "?, '' \;,: .,.. 

CERTIFICATE OF SERVICE 



IN THE DISTRICT COURT OF TKE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

I STATE OF IDAHO, 

I LARRY MATTHEWS HOAK, I 

Plaintiff-Respondent, 
VS. 

1 Defendant-Appellant. 1 

Supreme Court Case No. 34906 

CERTIFICATE TO RECORD 

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 

State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 

record in the above-entitled cause was compiled and bound under my direction as, and is a true 

and correct record of the pleadings and documents that are automatically required under Rule 28 

of the Idaho Appellate Rules, as well as those requested by Counsels. 

I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 

7th day of January, 2008. 

J. DAVID NAVARRO 
Clerk of the District Court 

CERTIFICATE TO RECORD 

BY 
Deputy Clerk 
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