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OPENING STATEMENT
Your Honors I file andther brief in response to the Deputy Attorney General, no less. In
this entire process I have continually responded to new charges/claims and new
interpretations of old ones. On only one occasion has the respondents even addressed the
original reason for separation of employment. They have never addressed Mr. Hadley’s
perjury or misinterpretation of the incident. They have failed to hear this proof on.the
recorded phone éppeal, instéad fccusiﬁg on snappy clichés like “squeaky clean” that were
said to amuse/impress others as they were inost certainly never said to me as Mr. Hadley

suggested.

RESPONDENTS STATEMENT OF THE CASE
I do the best I can in as this is all new to me. On page 2, paragraph 3, statement of
facts, the.last paragtaph on page 2 continuing on page 3 begins with the log book. I'm
not aware of any “Federal Law requiring me to note trailer damage in my log book™.
This is the first time this has been mentioned. What has failed to be addressed by -
Respondents at any time or even dispute& by Mr. Hadley was the fact that I handled
similar situations in the exact same manner as this one reporting the damage upon arrival -

at Destination Terminal.

ARRIVAL TIME
Once again my arrival time in Salt Lake City is incorrect. This is important for several
reasons. The most important one being that as I had previously done on other incidents, I

reported the trailer damage to my home terminal manager, Shawn Marks on June 7%,

2007, in the morning. I was told to document incident and attach to trailer in ziplock as it



was raining. I never heard a word about the trailer until a full day later when I was
-contacted by Mr. Hadley. The very next paragraph is also wrong. I did not bring the

trailer to the repair shop in Salt Lake City. Idropped it off at Shopko.

DRIVER’S MANUAL

In regards fo the Driver’s Manual that waSn’t, the Deputy Generai had good reason to not

fully respond to my claims, there wasn’t one. At the very least I have shown a differént

Ha:tidbook where a different number of policies existed. I have proven I received a used.
'vgrsion of Handbook with pages missiﬁg énd diffefént verbiage, so to continfially dismiss -

and ignoré my ascertatioﬁs hardly lend credence to the preponderance of évidem':e that

they are held accountable too.
ARGUMENT

On page 5 last paragraph statement of facts, I noticed that A) Mr, Hadley’s

‘?employers Safety Manager” became involved in my case. To begin with, he wasn’t my

safety manager. My safety manager V;v‘aS Shawn Marks who I had already reported the-

damage to. In fact Phoenix was even our corporate headquarters called by myself where

1 received a claim number. If this was such a serious mistake why did Shaw Marks or
'Phoenix take no action? I’ve come to my conclusions about this and documented

evidence about it in the last brief [ submitted and numerous others along the way. B)

Mr, Hadley having a note expléjniﬁg damage, the reporting of it a full day earlier, spoke
B fo Shawn Marké for conﬁrmfition; had a claim number that I could only get by calling,
Phoenix, Mr. Hadley chose to misrepresent the incident from the start by falsely entering
the wrong reporting date, not involving my safety manager, lying about my terminations

reasons “ldg book and other things” not the original reason, and addressing a decision



that was impossible to make. Simply_putl was terminated on Monday, 6 to 11 days,
maybe even weeks before Mr. Hadley would even be able to review my log book. This
was all documented during the phone interview under cath. Why hasn’t this been
pursued as perjury is beyond me. If I had been as deceptive as Mr. Hadley, I could have
altered my log book or taken a small piece of sheet metal a dozen rivets and fixed the'
damage if 1 had actually causea it br felt I would bé blamed for the damage. Why didn’tI
&d ‘this, easy. because first, i’m ﬁdnést and second, | félt I did nothing wrong as I have
| conﬁnually pointed out. 1 h&vehé.ndled thzs situation on previous‘bccasions‘tlﬁé exact -
| sémé Way. The only difference being Mr lHadley chose to involve himself and
misrepfr;sent the incident from the start. Obvibuéiy Mr. Hadley carriéd hostility fowards
me fromn before mentioned Costco Driver meeting. C) On pagé 6 continuing péragraph
describes burden of proof of chafge of rhisconduct. How I committed a willful disregard’
of my employers interest is beyond me, but standards of behavior is.a 2 part question
; aﬁéwered by me as follows: 1) My céndu-ct with this incident was no different than
-pll'evi(')us conduct with similar incidents. 2) I feel to deal with a situation the same way -
as before would meef any erﬁployers éxpectaﬁon. If than handling of the situation was-
. Wrbng I éhould have been.previ;ou_sly éorrecteci énd not held accounta'bly by handbook

~ regulation I had no way of knowing about.

DECISION AND ORDER
In Respondents Brief page 15 third paragraph the Supreme Court points out

“Employer’s Expectations are ordinarily reasonable only when they have been



communicated to the employee” Folks V Moscow School District No. 28) 129 Idaho 833,

838,933 P.2d, 642, 647 (1997).

The following paragraph states in part willful malice need not be proven, but ends it with
statinig its employee can only Be held accountable for breaching those expectations that -

- heor shé'understood explicitly or implicitly and was capable of satisfying.

How can 1 be expected to satlsfy a reqmrenﬁent I had no way of knovvlng about, and once
again I handled this matter incident in thc exact same way as previously done with no
problems or training issues from my safety manager the day I reported damage to him. -

- The only problems arising from this incident occurred a day later when Mr. Hadley began
falsifying reports due to an ongoing animus towards me. My only exceptions to the next
few paragraphs are ins-im_lgtions and verbiage (Page 17 Paragraph 3). Such as

- “According to Claimant” this is“ much more than that. Mr. Hadley on this audio admitted
he had that note. Why he (:iid fail ‘uo doc_:umeﬁt properly? Let alone mention it’s existence

E until my question under oath at which tin'le' h’é tried to downplay it’s significance.:

Going to page 18 of Respondents Bﬁef 1 paragraph the Deputy District Attorney
once again places the burden of proof on mé to be responsible for me being in posséssion
of an old outdated handbook with miésing pages. 1% piece of evidence Page 29 of
Respondents Brief Page 37 of same. They admit the difference but claim “régulation is
brobab!y on another page”. It is not and if it bad been, I’'m sure they would have -

admitted it into evidence as this would undermine my claim. Next paragraph, once again



goes to log book. Iadmit I did misunderstand the importance of noting damage in this
fashion for predamaged trailers. As I have continually pointed out I did nothing different

handling this incident than several others I cam across as an employee of Swift

, Ti'ansportation. The only difference being Mr. Hadley’s involvement.

‘Since the word common sense and reasonable have oft been used lets lay this it rest now.
I can’t see what would be more reasonable and make more common sense than to handle
a situation in the exact same way as past incidents were reported. On the Gthz;r hand for
an employer to terminate an employee with no chance to correct past accepted

‘behavior (see page 33 of Respondents Brief) is not only unreasonable but-makes no

~ common sense.

One other pertinent item just caught my eye. Page 28 of Respondents Brief
"‘Acknowiedgment and Agreement”, When I in fact signed this agreement it very clearly
states (last sentence paragraph 4) which handbook I would be held accountable for,‘ the
one I signed, not the one they produced. Page 35 last sentence of log rules and -
regulations also contains a DOT Regulations not in effect for some time before I was
hired. With over 20,000 drivers I'm sure Swift could have found at least one copy of the
version of handbook 1 was given, and it would take a great stretch of the imagination to

think this wasn’t done. Instead they have to debate “common sense™ and infer it might or

should be there. Hard to imagine any state seeing this as just!

IN CONCLUSION
I will include in my closing statement what [ feel are the 10 most relevant pieces of -
-evidence submitted. Iactually feel if the who process was reviewed from start to finish-

only once conclusion would be reached.



Exhibit 4) 1 of 2 pages the original reason for my termination, dertainly no mention of

Mr. Hadley’s reason “log bock and other things” | |

Exhibit 5) page 8 of 13 Paper from my driver’s manual mentioning DFSC and old claés I

- was not required to attend or woulﬁ have no way of even knowing about if this wasn’tin

‘my USED handbook. By the way, the copy I sent to the appeals examiner was two sided
‘and showed this was written in the handbook.

“Exhibit 3) 1 of 16 An amended reason for my firing, since they have last say let’s
continue to add reasons as we go. As all we have to.do is win the phone appeal and it is -
ﬁext'to itﬁpossible for claimant to prevail regardless of the truth. This also puts the Labor
Board and the Deputy Attorney General on our side. Talk about the cards being stacked
against you! As employers Advantage is a professional termination company it’s easy to
see their strategy in hindsight. -

Exhibit 3) page 11 of 16 this is the agreement I signed upon academy release. This
process certainly wasn’t followed 1;n regards to me and tends to lend credence to my
claim.

Exhibit 3) page 7 of 16 Once again let’s dump fuel on the fire mentality, 1never
received this and was never warned on it. Interesting notation on bottom line where it
asks for signatures. They only have my name typed in but also my safety managers. I
could draw several conclusions to this. One thing beyond logic if 'you see where Swift
identifies a problem 3 fueli.ngs Falsified 10 iogs violations shows the 5 step policy they -
are going to enforce fail to do so and state only one identified. Recurring problem may

lead to further disciplinary action seems in whole a little more severe than what they



claim. | was terminated for and even contradicts their writien remedy to cure the

problem. Obviously Mr, Hadley wasn’t looking to “Fix Problem”. |

Exhibit 1 of 4 faxed to appeals examiner Last mention of log book “problems” on my
file. This has never been disputed by swift. Seems like I fixed any log book problem 5
. months before I was terminated.
- Exhibit 3 page 8 of 16, 11-16-06 Costco meeting in question where Mr. Hadley misled
us. I inquiréd about écquiring a copy of taped meeting and was told it “wasn’t available™. -
~Exhibit 3 page 10 of 16 description of incident where Mr. Hadley Falsified vital
information such as occurrence date and reported date and who reported it.
Faxed 3 of 4 Exhibit followed by Exhibit 3 page 12 of 16 There could be no i‘nore
definitive proof of different handbooks existing and different policies. I have previously .
gone in great dei)th- why it was necesséry t0 question my common sense or inferring
- something éxisted-. If it did exist they would have certainly found the appropriate
handbook version and display it.- What could be more simple? -
In closing one of the Respondents claims I wasn’t presenting anything new. Just asking
you to re-weigh the evidence in my favor. Ina way that’s exactly what I'm asking you
do to. Address, review and weigh all the evidence in‘its entirety. If this is done, I feel a
fair finding in my favor would be reached. -

Thank you your honors.

urt J. Dypéick




WV L2/92h

ONES - NonMon Preview Step ] ) |  Pagelof
Idaho Department of Labor ’ / Auth By O«
2]? W. Main St Issue ID# 1 Res, Code 020 Statys
Boise 1D §3735-0030 . Eflective Date 07/15/2007 Bnd Date 9996
Phone: (208) 332-8943 , ' 7 o _ - Issve ID# 2 Res. Code 021 Status
ELIGIBILITY.DET. ERMINATION
) UNEMPLOYMENT lN SURANCE CLATM
-sso
 CLAIMANT; INTERESTED EMPLOYER: .
KURTIDYPWICK - A SWIFT ,
1501 MOUNT STREET UNIT C " C/Q EMPLOYERS ADVANTAGE X
MISSOULA MT 59801 : RN ‘POBOX 493683 -
: . ‘ T e ' R}:DDING CA 96049

DECISION

The cla:mant is mehglble for benefits effective. 7/ }5/2007 Eligibility 1 may be rc-cstabixsheﬁ when the ¢jaimant bas obtained bona-fide work ayd
received wages in an amount of at least 14 rimes the weekly benefit amount after 6/8/2007 and then becomes unemployed through o fault of the
claimant. The employer's account is held not chargeable for experience rating purposes for the claimant’s benefits cifective 7/1 5/2007. .

SUMMARY OF FACTS

« The.cleimant wag dxschaz med for notreporting damage 10 2 trailer before use.
« The claimant stated that he was not aware that he 'was to report the damage,
The employer provided a copy of the handbook which stales that any damage found is to be reponed immediatley.

»
The ciazmant smtcd thay he had & sopy of the handbouk and had read it 3—4 times,

The documentation furnished esmbhshad thé claimant's actions wore In vxoiamm of company pnlwy and fell balow the standard of behavmr the
employcr had the right to expect. : _ . ‘

Section 72-1351(2)(s) of the Idaho Employment Security Law ptovides in part that for experience rating purposes, no charge shali be made 1o the
account of such covercd employer with respett to bencefils paid to a worker who terminated hiz services voiuntanly wﬁbour good catse attnhumhle -
‘such ‘covered cmp!oyer or who had been discharged for misconduct | in connecuon wxih such services. . MLt '

Sestion 72-1366(5) of the Idaho Bmp]oymentSecumy Law provides that z clmmnnt shaﬂ be eligible. for bcuef 13, prov:ded that unemploymcnt is not
due to the fzct thet the cleimant left employment volinarily withaul good cause coiméceted with h:s employmznt or that he' was, dxschargcd for ::, :

7

miscondutt in connecnon wnh his’ employment o , . L e L

R 73,7 S ' | Bl2222007
~ Date OfMailing oo e Last Day To Protest
PROTEST RIGHTS

If you disagree with this determmanon, you have FOURTI:EN (14) DAYS from the date of mailing to file 2 protest. A protest must be in
writing ar.d signtd by ap interested party. The provest can be filed s porsen, fixed or mailed 1o any Iocal idaho Department of Labor Office, If the
_f)rorest is mailed, it myst be postmarked no laler than the last day to protest, Email protests will not be accepted. If no protest is filed, this
determination will become final and canvot be changed. I£you have any questions about this dctcmum-mon or ﬁlmg a protest, plcd.x,c contact any

Idaho Depaz‘cmant of Labor office.

TO CLAIMANT Ifyou have been allowed benefits and this dotermination is later reversed, benefits paid are subject to rapayment. Ifthis occurs in
your claim, & Determinalion of Overpayment will soon bc mailed to you, Jf this defermination is protested, you shonld continue to yeport on your

claim as Jong 35 you ave unemployed.

70 EMPLOYER: Thiz will be your only opportunity to profest this issne. You niay hot protest these findings affer the decizion decomes
final. A future chargesbility notice based op thiz issue will not provide new protest rights. EXHIBIT # Q

' Page \of P Pages
s mreannt ol idaha sav/annlications’ONES/N onMon/Prmtﬁ eviewSten.aspx?SessionlD=03ebd5cf-54.,.  8/29/200°
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Jul 25 2007 1il:2s5AM  HP LASERJET FAX @ p.2
EMPLOYER'S ADVANTAGE, INC.
Unemploymens husurance Administration, Represeitation and Human resoiree Services
E.O. Box 493683 Redding, CA '96049_ | Office (530) 222-1421  Fax (530) 222-8409
 CLAIMANT: Kurt J, Dypwick
CLAIMENT SS#: _
Hire Date; 7/10/06
. Term Dnte: 6/11/07 - S
The claimant was terniinated for violating company po]zcles and procedures ‘The
claimant ignored established safety guidelines set forth by the cmployer The claimant
was terminated for multrple preventable accidents/log violations and/or traffe vmlauo::s S
Copy of poliey and procedures attached. .
1. Rate of pay: .26 cents per mile
.2. Driver Manzager: Kathy Klaus
G lige Delles  Llaims Kep.
PRINTEDNAME - ‘ o ©
R Prigp T2 0ar 7 )as ] on
SIGNITURE ‘ . me |
- g :
EXHIBIT# 2 e

- ‘ ' ' Page .1 of l{gPages
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11:268AM HP LASERJET FAX

07/24/200T 14:30 FAX .

Jul 23 2007

. : Incident # 0000000121363 e
Hours Of Bexvige Viclatlion' : : -
Driver Newe; KURT J UYPRICK | ;Q_QFB,'L_'__,' or)a6)e7

Driver Code; RI1661 ¥ox wgs. 12{91.{:15 12!31!0&_

B recent audib har showa ymn: loges ars oot :!.n cnmpximca an x:es;uized 'um&&r ?a'ﬁ: 395 of
the rederal Mobor Carrler Safety Regnlstioms. Swift audits logs for compliasee wibth the
i1 bour, 14 hour aud 70 bour Tules ap well as f£or misslng logs or leg falsitication
ralsification checks are dong. by - the honcsd Yogged oo ling 3. (Medving) =nd the
niles driven betwaeda chatifie of duty statuses and total wiles drivem. Swift algo verities

fuel transacticne ape logged as on duty nob @riving in the corvect city and s!:a'ba of the
tramonction. Below de a mmmary ot ﬁolatims

Baged un a 12 month x:spczti.ng oycle this i vi.olahion'

| RES S
i Togs Ficqe §,v1o; T — ¥ Tous e Enaa _ - -
mw!:eﬁ Baceived . yree Froe - violation Vi.olation W : o

: av. o om & . 10 j '3 o

# noga ¥ Logs

Missing wieelng .11 8r 113 MK W3 T0E - 70k

# poplings % Fuelihgs © Fuel % Bppad Speed % Tobkal 3
Yexified - Falalifded - ' : Fiolakion
13 A 18.78 1 . 3,23 - i3

Pue tu the ﬁolﬂ.ﬁicms lisbeﬁ abwa You are sﬂnect to the swift chzeativa hetion plon as
. 1isted:

1t \riolabiml- Varbal Werning and mint actend SwifL Log Cluss
violaticn~ writken Waroing aod permonalized Lag Tradnivuge
d Violation- Welkben Warning end 3 doy suspension without p '
%riolatim» Tonglate Driver Osfebky pPerformuuns Revieyw vit:h Wﬂgriaﬁa ac.i::lnu,
- ducfudirg possible Tarmination
;!plth Violation- Conplehe Driver fdfsty Performance Reviaw with am:rop::ﬂa!;e act:lcn,

~
{E
E\ inclnding poasible Temi.natiun .

“Conmpliance inprovements most be immediats and pugeainsd on say noked defieisnd&s.
Recurvence of any identified performance related problesi(s) msy lead ta forther

disciplinary actlen up B¢ and {ncluding texmination, sign&ng wmummgss l:):ﬂ.ﬂ
counsaling’ ha.s baeu ccuﬁuuteﬂ un bha m:cm: findings. Lo
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7 - DOCKEeE 77

” TRANSPORTATION CO,INC
SWFT Corporate

DYPWICK, KURT J - 231661
PO BOX 1981
LEWISTON, 1D 83601

Subject: Congratulations

Perind Covered- 01!0112007 to 0113112007

..,ear KURT _

i noﬂced that on Jan as you had -1 blnhday Happy b;rthday fmm aH ofus at SWFT Corporate

Our mcnrds indicate that you hiad a violation free record frorn 0110'!!2007 01/3142007! A!I cf us at SWFT‘ Corpomte command you
on yuar attenuon to detail and commitment to safety ‘

Pr&fessiqna! dnvens llkayourmif are a critical part of Gur stccess. ‘t‘_ha'nks again and keap up the gréat work,

if you have any questmns contact your Safety Departmant, Drive aafe&y

Slncereiy yours. S

Thts latter was creatad hased on the folzewing criteria;

. Violation Typa(s) : 11 Hour, Unbroken Driving Ti Trne 14 Hour, 11 Hour 7 1 Day. Over 70 Hours / & Days, Team Falsification, Foint T Point Speeding, -
Questionable Spead, Cisstionsbie Fusling, Driving Time Pér Déy, n-Dmy Time Per Day, Mandalory Of-Duty Tirde Per Day, Mandatmy Res, Datg, -
Misage, Carrier Name, CamerAddress Unit numbar. Signatura, Shjppfng Informatlon, Mlssmg Log, Copy i.og Reciaved {adlou of Origlnal, Mukl-Day - -

Comp!eted Corremly

".; | O(/ N

. \ '-

NOTICE: The informsitlon set forth in this Document contains confidential and prapristary Information of SWFT Cormporite. Any
unsuthorized review, use, retention, disclosurs or distribution is strictfy prohibited, The data contsined in this report is dynamic and
"*ny change based on actions taker by SWFT Corporate fleat safoty porsonna[ Pleasa snsure you have access to the most

p—w—date data,

| DYPWICK, KURT J




@?5 2007 11:26AM HP LASERJET Fax  \E&/ : |
. TION HEADING: FROM WB HWY 12 TURNING ONTONB IDCELYN STREET I 3 "L

HOW MANY LANES: WB-2 LANES NB-1 LANE
C‘ASSENGER}CO-DRV SOLO ‘

V1 WAS MAKING A RTFROMHWY 12 ONTO JOCELYN STREET. TTIELZ{GHTWAS GREEN.{ -

- VI PSFRONT TOP TRAITER MADE CONTACT WITH A TRAFFIC 'IURN SIGNAI.. LEN.
NO DAMAGE TO V2 TRAILER, EMPTY TRAILER,
THE LEN CAME OFF, LIGHT IS STILL OPERABLE,

%_ Code/Numbér . -+ A (A) 1070329154645 Status = C And P eV e +a ble
07

Cos 002 N fg .
CType ...l :BK  (?) BACICIN(} MsjMin:2(1/2)  €C: . L ne dem +
651 )
Oceur. Date/Timeé: 32907 1436 © Ox/Dsp#: V681379 01 (7)

" Rept. Date/ Time ; 3759/@‘7’ tg% Truck : 44213 Tra.sle:r #2- _

53619% -

N chortcd B)f T}'pe D(?) DRIVER REPORT Te:m LBWIID (?) Flt:e:t 09
Drv 231661 KURTJDYPWICK __ Fltng LEWI ¢4) Drngr T
ELAUK '
QGross Reserve . ¢ .00 Pa& - .00 Rewry:
.00 - ,
Aiccident Deso .

V1 WAS BACIGN G INTO DOCK PULLED FWD HIT SLICK SPOT TOUCHED VZ PCHOLDS

STEI’S
t’I‘ALN SWIFT INI:N CLMT INJN HAZ:N TOW: NDOTN MAC 52 Y POLICE:

W@m DOT Reportable?: N (EATO)
' . Claims :

‘Loc Dese: | -
LONGVIEW FIBRE PAPBR PI{G 2200 NMAIN © SVS

City/St.. ..: : SFUT (7) SPANISHFORK Rd Type : DO () DOCK.

Road Surface .: SN (7} SNOWY - Div Bwy?: N (Y/N) Lanes: :
Weather Cond . : SN(?) SNOW °  District: NF (?) NN FXD BICT -
Cause Factor :BAMI QF BACKING = Photos?: Y (Y/N)

vl G+IN A SIDE BY SIDE DOCK '

Vi WAS BLINDSIDE BACKING AND YT IS SNOWING
V1 WAS PULLING FWD AND DIDN'T REALIZE HE TOUCHED V2 TRK

-m PUIm THE PIECE THAT HOLDS THE STEP ON PS

3rd v Fran }

@ Code/Number .. - A (A71) 1070608064813 'smms:o
Jor 002
fype L....: 'SR (7) STRAIGHT MgiMin:2(1/2)  CC; 691
- Joour, Date/Time: 6/08/07 O: Or/Dspi: W248907 01 (7)

Cdm rah

- Tept. Date/Time ¢ GIOR07 6AS Truck : 44213 Trailer #1;

:’fggﬁedﬁy Type: S (7) SHOP/YARD  Term. :Lém () Fleet:00 fgf‘e,..V{‘_JL-l—ﬁ f;, !C

/231661 KURT ] DYPWICK. - FltMgr: LEWL (%) DrvMgr: - I..?"nt., d& r’L‘iL

Tau ' ( &rash)
EXHIBIT 4 __ 2 72412007
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Jul 25 2007 11:2B8ARAM HP LASERJET FAX r.g
Page.1 of ¢
Paige Delles
From:; <Pon_Vickery@swittrans.com> -
To: <pdelles@employersadvantzge.net>
Sent: Tuesday, July 24,2007 2:21 PM

Subject: 231681

DRIVER NAME KURT JDYPWICK

TMGR LEWID ‘ DRIVE CODE 231661
FMGR LEWI HIRE DATE 7/10/06
DMOR KLAUE CMsg : TERM DATE  6/11/07

Driver: 231661 KURT ] DYPWICK
cssv I Hied 771006 Terminated:
6/11/07

KINGPIN#  DATE DESCRIPTION

| 09/05/06 67724
PRE EMP ACHIST DATE DESCRIPTION

08/28/06 NO PREVIOUS ACCIDENTS /NO EXP., WILLDEA

VIOLATIONS DATE DESCRIPTION
01/18/06 SPEEDING CAR (MVR)..WILLDEA
SAFETY - MISC  DATE DESCRIPTION _
09/05/06 SIM Class Complete By 10/20/06 Per SAFETY
09/05/06 Release To Solo Group Log Class Reqguired
09/05/06 MPLTR Completed on 09/05/ 06 Per BARTST
PLTR INLEWISTON :
10/20/06 SIM Completed or 10/20/06 Per I—IODP H
10/20/06 SIM Completed on 10720/06 Per HOTIGH
: DFSC/SIM
11/13/06 MPLTR Completed an 11/13/06 Per MILLAR -

11/13/06 ATTENDED & WENT OVER COSTCO POLICY >

LOCKOUT/TAGOUT &

MUST LOG ON DUTY NOT DRIVING 'WHEN IN HOLD]NG

PEN..
HADLB
11/29/06 ATND: LCQT by 122906 Per LOPEF REF#
1061119104358
11/25/06 ATND DDC by 122906 Per LOPEPR REF#
1061119104358 :
12/11/06 DDC Completed on 12/11/06 Per SNAPP
12/27/06 LCQ Initial Extension Granted Per RUIZEL
12/29/06 LCQ Completed on 12/29/06 Per RUIZEL
TRAINER: PERJOR
12/29/06 SLC UT 00050.00 LCQT PERJOR _
01/12/07 MPLTR Completed on 01/12/07 Per CASTLE
LOG CLASS WITHLETTY
01/12/07 MPLTR Completed on 01/12/07 Per #IARKS

PE

01/25/07 LOG PCR Required per TMIDATA 0000000122363
01/25/07 LOG Group Class Reqd per TMIDATA 0000000122363

01/26/07 PCR Completed per 231661 0000000122363

THIS DRIVER TOOK MPLTR ON 1/12 PER LOGS TN DEC

EXH%B!T 8 ﬁ,___m

Pagew‘t;of_ﬁ_ﬁpages
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(  Suift Transportation Co., Inc.  Driver Manual .~

After you are assigned a truck it should be inspected and inventoried before you move it. The same process should

" listed on this form. A copy of this form should be sent to your Driver Managet. You should keep acopy of this for for

lt is Company pol!cy for ali Drcvers and passengers o wear eeat hielts whlie dnwng, or r!ding Sleeper safety beits e

" WORK RELATED INJURIES
- Steps to follow if you are injured on'the job: . = -

WV e/ usn

TRACTOR ASSIGNMENT Q/

be followed when you are returning a truck or swapping out trucks. You must fill out Tractor Equipment Check infOut
Sheet. File out the sheet compteteiy, listing and diagramming all damage no matter how small. In' addition 1o damage,
list any equipment that is missing, of out of place. Anything that you do not want { be held responsible for must be

each tractor you are assigned fo as long as empioyed by Swift. ’

SEAT BELTS o
Section 392.16 of the D.Q.T. Federal Motor Carrier Safety Regulations s:a(as as follows:
“A COMMERCIAL MOTOR VEHICLE WHICH HAS A SEAT BELT ASSEMBLY INSTALLED AT THE .
- DRIVER'S SEAT SHALL NOT BE DRIVEN UNLESS THE DRIVER HAS PHOPERLY RESTHMNED oo
HIMSELF OR HEFISELF WITH THE SEAT QELT ASSEMBLY” . L

required to be used while vehtcle is movmg

» Call the Claims Department at 800467—2793 lmmed ateiy The phones are momored 24 hours & day, seven :
days a week. This call opens the claim so our msurance company will initigte any treatments needed. R
« If the injury is a non-emergency, you may be reférred to a medical center for madical attertion as needed. © .
~ - If the injury is an emergency situafion, seek medical assistance first, then caﬂ the Claims Department as
goon &s you can safely do so. ‘
= The Claims Department will connect you with the Insurance carrier that will handle the remamder of your

claim and direct any addztronal actions needed by you or Swift, - : : ,

TEAMS -
Any time there is more than one person in the truck, the person not driving MUST be buckied in the 2nd- seat or

sleepmg i the bottom bunk. The top bunk is NEVER to be used when the truck is in motlonl

DockeH 33782007
| cu}.me’w"s’[ Ku&r prwsc,K
F’prﬁéé e’mm,/vt?ﬁ/ breGay b, STEvens |

304"‘{

R PR
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WiVeaeds van

Jul 25 2007 11:27RM HP LASERJET FAX p.13

£24/2007 14:30 FaX 3 @ Qoos

Switt Transpnrhhon Co.. inc, » Driver Iﬂauml

mmpenebn. revocalion or cancalixtion of. eanain drMng prMiegea which resulted fmm
- the gonviekion(a):

{57 ndiemting whetier the violation was It & commarstal motor vshlcie*

{&) Lotatan of the offanse; and

(7} Driver’s slanaiurs .

PROHIBITION OF SPINNER KNGBS AND/OR SWIGIDE KNOBS . "

The use of sleering sscesenries comimanly knows 85 epIner knobs krvt suleide knods have besn !danﬂﬂed by ;

Switt Trunsporialion as hexards end pose & rfak fo e zefe operation of & commerciel highway vehiclo and the

sadety of the divier, Thus, Swilt prohibils the Instilledon and ves of thesa dovises on sommends| vebioles Bslng,
. Gperstedtin the Skt fleat, Drivars of vebicles with spinnar knobs migt remave o heve them ramoved Immadiatsly, |

Fallure  conmply with the $ptnncr Knob po!luy reay resyit in &an(pinnry acon up 6 and Instirde lha tam!m:ﬁun' .

of empisymant oF ponvacs, .

. Although thase devices ety be-benaficiel while Lsad on egquipmant i spoMing operatons and o fondRs, they -
. hravé po elgriiflcant bxa off & COMIMGIeTa) Wghway vehicle, In frat, spinner knobe, mounted on & steering Wheal, .
spmnrng out of gontrl Fram the 1088 o pOVer etsering dus o Machahical fallure anddr the steering tine siknpa .
thoed ‘object, hae broken fingsr, hands and anms, Bpianer knabs m 3o abutryciions when nying.ta brzng B

vehitle Lmder conol in panie situstione. E

Exc:apﬂnrr‘rhu spinnar knob _may ba used wben mak‘lng an amcnunodanm for % handieu.ppael dﬂwr and in SRR
' acmrﬂanae wilh ADA rsqulremerﬂa. o _ ) SO o

‘DAMAGED EGUIPMENT : o
Y you fing & damaged rartor or trallar you are going uss, cal} Rhaling limmediataly ang mpon the damags Mgg

lezving with tho equipinent, Get the gleim rumbar in case you sre contagisd lnter.

) . mAcTOR Assxanmsm :
A After you are assignod 2 trusk Il ghowd ba Inapasind and mvettorlss before yEU mova it The same pr:oess should
; be iollowed when you are retomning a trick ar swapping out trucks, You must fili sut Taoler Equipmént Chagk -

i InQut Stieel. Fite out the gheet ¢ mgmaly. Tstng and diagramining il damege no matter how small, In addition &
damags, st any gqpipment frat e riaslng, eral of plaos. Anything thet yau da not want to be held respansible tor -
st b ftad e ghig o A oopy of thla form showd be s ko yeur Driver Manager. You a&ou!d keeaq copy ctthia,

form fvreac.h tragtor yau nreassrgmu Yo ag long a3 amployed by amu.

BEAT BELTS :

Bestion 352.18 of ty D.O.Y. Federal Mutor Cexriar Ridaly Ragiiationg suaa an follows:
"A COMMERCIAL MOUTOH VEHIGLE WHICH HAS A SEAT BELT ASSEMBLY !NS'T&U.ED AT THE
. DRIVER'S GEAT SHALLNOT BE DRIVEN UNLESS THE DRIVER HAR PROFERLY REBTHA!NED
HiMSELF QR HERSELF WITH THE 8EAT BEI.T ASSEMAELY

i fa Campany polloy tor gl Dtivars and passengers o wear aset belit whiie dnving, or riding Staeparsmty beilﬁ L
required io'be veed whils vehials fs moving, B S

WORK RELATED INJURIES

Staps o foliew B you are Injurad on the fob: : ' ‘ Ll
= Call ths Clnims Dapartment gt B-387-2753 lmmedlataly, The pmnesmmmmmdzdhuumadm ae’n‘m L

daye @ weeke Thie caif opena tha clélm &6 our Insurance campeny MAy arangs to k2t any !m&mzam i

needed, .
~ f the Injory is w nor-amergenay, your may be réfenad ty & medical CAALST Tor medicai attamion 3§ needed. .

« It the Injury Is an emargenocy slyetion, soek medical ssslsance first, then calf tha Clalmms Oepwiment as -

- poon zB you can safaly do s _
« Tha Clxlms Dapartmant will assiei you wilh the tnsunance carviar hat will handle yo ur clsim and witl dnam. .

wry auiditional gedons nexded by yau or Bwift.

[

Section 3 | . Safaty, Pormits, &.'Thnft Prevention Payje 23 @ B
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DATED this St day of September 2008

pim i |

W/

Kurt J. Dyf#ic
P.0.BOX 5662
Missoula Mt 59806
Claimant / Appellant

CERTIFICATE OF MAILING

T HEREBY CERTIFY that a copy of the foregoing APPELLANT’S / REPLY BEREEAF,‘
was mailed, postage prepaid, this %\ day of September, 2008 to:

THE SUPREME COURT OF THE STATE OF IDAHO

PO BOX 83720
BOISE ID 83720-0101

TRACEY K. ROLFSEN
DEPUTY ATTORNEY GENERAL
IDAHO DEPARTMENT OF LABOR
317 W. MAIN ST
BOISE, IDAHO 83735
//7/?’/%" 0T
Claimant / Appegéxﬁt
P g—0f , '
= § . o
ot " A Spadg WoD AN @Wﬁ’é’@a
. aurioR enoasyy 1¢ Bupisey § ,-" v .ﬁ )
CERTIFICATE OF SERVICE - & : o orenson TYRIVON

33ONK 'S VHONYS -ﬁ,,,fo ........... g 0-\:‘\_
it g
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