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Supreme Court No. 31 71 6/31 71 7 
Teton County No. CV 02-208 

John N. Bach 
Plaintiff/Appellant 

v S 
Alva Harris, et. al. 

Defendants/ Respondents 

John N. Bach 
Plaintiff/Respondent 

v S 
Alva Harris, et. al. 
~efendants/Appellants 

and 

Katherine Miller et. al. 
Defendants 

John N. Bach, Pro Se 
P.O. Box 101 

Driggs, ldaho 83422 

Alva A Harris, Esq. 
P.O. Box 479 

Shelley, ldaho 83274 
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Defendant Earl Hanblin's Answer to Plaintiff's First Amended Complaillt, Filed 
June 25,2003 

Defendant Earl Hamblin's Disclaimer of Interest in Certain Real Property and 
Motion to Dismiss, Filed March 23,2004 

Defendant, Earl I-Iamblin's Exhibit List, Filed January 13,2004 

Defendant Miller's Brief in Opposition to Summary Judgment, Filed May 6, 2003 

Disclaimer of Interest, Filed November 17,2003 

Disclaimer of Interest in Certain Real Property and Motion to Dismiss, Filed  march 
8.2004 

Eighteenth Order on Pending Motions, Filed September 9,2003 

Eighth Order on Pending Motions, Filed March 4,2003 

Eleventh Order on Pending Motions, Filed April 2,2003 

Emergency Motion for Substitution of Parties and to Shorten Time for Hearing, 
Filed February 7,2005 

Entry oE Appearance, Filed August 16,2002 

Entiy of Default Against Defenda~ts; (1) Alva A. Harris, Individually & dba 
SCONA, Inc., a sham entity; (2) Targhee Powder Emporium, Inc., an Idalio 
Corporation; & dba Unltd & Ltd.; (3) Jack Lee McLean; (4) Ole Olesen; (aka Oly 
Olson); (5) Bob Fitzgerald, Individually & dba Cache Ranch; and (6) Blake Lyle, 
Individually & dba Grande Towing, and also dba Grande Body & Paint (IRCP, 
Rule 55(a)(l), et seq.) , Filed March 19,2003 

Exhibit List, Filed January 20,2005 

Exhibit List, Filed May 29, 2003 

Fifteenth Order on Pending Motions, Filed June 2,2003 

Fifth Order on Pending Motions, Filed January 10,2003 

Final Judgment, Filed February 11, 2005 



Final Pre-Trial Order, Filed June 3,2003 

Findiilgs of Fact and Conclusions of Law, Filed July 1,2003 

First Amended Complaint, Filed September 27,20002 

Fourteenth Order on Pending Motions, Filed May 28,2003 

Fourth Order on Pending Motions, Filed December 3,2002 

Further Affidavit in Support of His Current Motions to (1) Strike Entire Answer of 
Defendants Hill andlor Preclude Any Evidence by Them of Their Claims to Title, 
Ownership, Possession or Rights of Use of Real Property with Home @ 195 N. 
Hwy 33, Driggs and/or for Unqualified Admissions That Plaintiff is the Sole & 
Rightful Owner Thereof, Etc., & (2) Alternatively, in Opposition to Defendants 
I-liIls' Motion for Sumnary Judgment, Filed April 20,2004 

John N. Bach's Amended Notice of Appeal, Per The Supreme Court of the State 
of Idaho's Order Denying Motion to Dismiss Appeal of May 23,2005. Filed 
June 13,2005 

John N. Bach's Second Amended Notice of Appeal, Per The Supreme Court of the 
State of Idaho's Order of August 4,2005, Not Mailed, Purportedly Until August 5, 
2005 and Not Received Until on Thursday, August 11,2005; and John N. Bach's 
Second Amended Notice of Appeal in No. 3 171 7, Filed August 18,2005 

Judgment Against Defendants Bret Hill and Deeila R. Hill, on Second Count and 
Fourth Count of First Amended Complainf Granting Quiet Title Judgment in 
Favor of Plaintiff John N. Bach, and Permanent Injunction in His Favor Re the 
Real Properties & Interest Quieted toli~i Him as to Said Second & Fourth Counts, 
Filed June 24,2004 

Judgment, Filed February 17,2005 

Judgment, Filed February 24,2005 

J~idgment, Fiied October 23, 2003 

Katherine Miller's Affidavit in Objection to Bach's Motion for Summary Judgment, 
Filed May 6,2003 

Miller's Descriptive Exhibit List, Filed May 27,2003 

Miller's Objection to Bacli's Motion for Summary Judgment, Filed May 6, 2003 

Minute Entry, Dated January 9, 2003 



Minute Entry, Dated July 14,2003 

Minute Entry, Filed April 15, 2003 

Minute Entry, Filed April 19,2004 

Minute Entry, Filed February 23,2004 

Minute Entry, Filed July 17,2003 

Minute Entxy, Filed July 21,2004 

Minute Entry, Filed June 16,2004 

Minute Entry, Filed June 17,2003 

Minute Entry, Filed June 30, 2004 

Minute Entry, Filed March 14,2005 

Minute Entry, Filed March 22,2004 

Minute Entry, Filed May 5,2003 

Minute Entry, Filed May 6, 2005 

Minute Entry, Filed May 9,2004 

Minute Entry, Filed May 29,2003 

Minute Entry, Filed November 9,2004 

Minute Entry, Filed October 14,2003 

Minutes Report, Dated August 13,2002 

Minutes Report, Dated June 1 I ,  2003 

Minutes Report, Dated June 16, 2003 

Minutes Report, Dated November 26,2002 

Minutes Report, Dated October 9,2002 

Minutes Report, Dated September 10,2004 



Motion, Filed November 12,2002 0137 

Motion to Set Aside Default, Filed April 2,2003 0324 

Motion to Strike Plaintiffs First Amended Complaint and for Rule 1 1 (a)(l) 
Sanctions Against Job1 Bach, Filed October 3,2002 0087 

Nineteenth Order on Pending Motions, Filed October 23,2003 0868 

Ninth Order on Pending Motions, Filed March 7,2003 0259 

Notice of Appeal, Filed February 28,2005 1564 

Notice of Appeal, Filed March 25,2005 1624A 

Notice of Appearance, Filed April 1,2003 0323 

Notice of Appearance, Filed April 4,2003 0344 

Notice of Appearance, Filed August 7,2002 0016 

Notice of Hearing Motion to Set Aside Default and Motion to Reinstate Answer 
Filed May 29,2007 540A 

Notice of Motions and Motions by Plaintiff John N. Bach Re Post Twenth Fifith 
Order and Final Judgment, Along with Order, of February 8,2005 and February 11, 
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment; 
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3) 
Granting of New Trial as to All Plailitiffs Counts Against Katherine Miller and 
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. & 
Modifying Permanent Injunction. Filed February 25,2005 1524 

Notice of Substitution of Attorney, IRCP 1 l(b)(l), Filed August 27,2002 0043 

Order Amending Stay Entered April 13,2004, Filed April 14,2004 1219 

Order and Notice Setting Jury Trial, Filed November 27,2002 0139 

Order and Preliminary Injunction, Filed August 16,2002 0038 

Order, Filed Februvy 7,2005 1487 

Order, Filed June 16, 2003 0606 

Order, Filed March 18,2004 1200 

Order, Filed May 22,2003 0492 
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Order for Default, Filed Juue 16,2003 

Order of Voluntary Disqualification Pursuant to IRCP 40(d)(4), Filed July 23,2002 

Order on Pending Motions, Filed September 3,2002 

Order on Various Motions Heard on March 16,2004, Filed March 22,2004 

Order Restraining All Defendant Their Agents, Attorneys, or Any PersonslEntities 
From Entering, Accessing or Attempting to Enter, Access or Be on Any of Plaiiltiffs 
Properties; and Order to Show Cause to All Defendants Why Such Restraining Order 
Should Not Be Issued as a Preliminary and Perinanent Injunction, Filed July 25,2002 

Order Sealing All Records of in Camera Session on September 9,2002, Filed 
October 15,2002 

Order Suspending Appeal, Filed January 22,2004 

Plaintiffs & Appellant's Amended Notice of Appeal, Per Idaho Supreme Court's 
Order Re: Final Judgment of December 22,2003. (Related Petitioil for Writ of 
MandatelProhibition, Idaho Supreme Court Docket No. 30009 Filed September 
19,2000, denied) & Plaintiff, Counterclaim Defendant & Appellant Has Made Two 
Motions for a Rule 54@) Certificate, to which Katherine Miller Has Not Objected 
Except to the form of the Proposed Certificate. Judge St. Clair has delayed issuing 
said Certificate, inost recently, issued a Twentieth Order, see attached copy, 
continuing all such motion lo the 1'' week, Feb., 2004, Filed January 12,2004 

Plaintiff & Counterclaim Defendant John N. Bach's Exhibit List and Designations 
PendingiSubject to Court's Rulings - Orders Re Summary Judgment Motions, 
Filed May 28,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Memorandum Brief in Support 
of His Motions Filed Feb. 25, 2005 (IRCP, 12(f), (g), 59(a), 1 ,3 ,4 ,5 ,6 ,  & 7; 52(b); 
60(b), (I), (2), (3), (4), (5), & (6); 1 l(a)(1)(2), Filed March 9,2005 

Plaintiff and Counterciaim Defendant John N. Bach's Motion for Directed Verdict on 
All His Counts i11 the First Amended Complaint aid on All his Affirmative Defenses 
to Katherine Miller's Counterclaims (IRCP, Rule 50(a) et seq.), Filed June 18,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Notice of Motions and 
Motions for Summary Judgment and lor Suminary Adjudication, IRCP, Rule 56, 
et seq., Filed April 18,2003 



Plaintiff's & Counterclaiin Defendant John N. Bach's Notice of Motions & 
Motions Re (1) Order Voiding/Invalidating Special Jury Verdict of June 19,2003; 
(2) For Judgment in Complete Favor of Plaintiff & Counterclaim Defendant, John 
N. Bach, against Defendant & Counterclaimant Icatherine D. Miller, aka Katherine 
M. Miller, in all capacities; (3) Amendme~lt of Ruling/Order or Contemplated 
Judgment Re Special Verdict &/or new Trial: and for Modification of Final 
Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special 
Verdict, Etc. (IRCP, Rules 16, 50, 58, 59, & 60(1)-(6).) Filed July 3,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Notice of Motion, Motion & 
Aflidavit for the Disqualification of the Honorable Richard T. St. Clair, Assigned, 
(IRCP, Rule 40(d)(2)(A)(1)(3) & (4); 40(d)(5), et seq; and Notice of Motion & 
Motion for Vacating of All Judge St. Clair's Final Pretrial Orders, Adverse Orders, 
Findings of Facts and Conclusions of Law, Etc., Filed July 9,2003 

Plaintiff & Counterclailn Defendant John N. Bach's Post Judgment Evidentiary 
Hearing Brief Re: Lack of Jurisdiction, Basis, Reasons and Lack of Any Attorneys' 
Fees, Reasonable or Otherwise to be AwardediAllowed Defendants I-Iills Nor 
Hamblin Per 12-121. Filed May 6,2005 

Plaintiff & Counterclaim Defendant John N. Bach's Supplemental Brief No. 1 
In Support of His Motions Filed November 6,2003, Filed November 20,2003 

Plaintiff & Counterclaim Defendant J o l l  N. Bach's Supplemental Brief No. 2., 
In Support of Ilis Motions Filed November 6,2003. Filed December 3,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Trial Brief No. Two (2) 
Defendant & Counterclaimant Miller's Answer & All Counterclaims are Barred as 
a Matter of Both Fact and Law-By Miller's Discharge of Claims Against Bach in 
His Chapter 13 Banlmptcy & Per the Written Undispute Settlement Agreement of 
October 3, 1997. (Also Citedipresented for Plaintiffs Motion in Limine to be Filed 
Herein.) Filed May 30,2003 

Plaintiff & Counterclaimant John N. Bach's Answer & Affirmative Defenses to 
Counterclaims of Katherine D. Miller, aka Katherine M. Miller, Filed April 4,2003 

Plaintiff John N. Bach's Affidavit Per IRCP, Rule 56(f) to Stay Any Hearing or 
Action to Consider Granting Defendants Bret & Dee~ia R. Hill's Motion for Summary 
Judgment Until Plaintiff has His Further Motions for Discovery Sanctions Against 
Said Defendants I-lill I-Ieard; and Affidavit, Part 11, in Opposition, Refutations and 
Objections to Hills Affidavits Re Their Summary Judgment Motions, Filed 
March 2,2004 

Plaintiff John N. Bach's Closing Brief in Opjections & Opposition to Defendants 
Hill's MotiodApplication for Attorney Fees (IRCP, Rule 54(e)(2), I.C. 12-121; and 
Also To: Defendant Hamblin's MotiodApplication For Attorneys Fees, (IRCP, Rule 
54(e)(2), I.C. 12-121), Filed May 6,2005 



Plaintiff John N. Bach's Closing Brief in Support of His Motion for S m a r y  
Judgment Against All Defendants, Filed May 13,2003 

Plaintiff John N. Bach's Exhibit List for Jury Trial of February 8,2005, Filed 
January 21,2005 

Plaintiff John N. Bach's Further Affidavit Re Issuance of Proposed Permanent 
Injunction & Request for Judicial Notice of Orders of Dismissal with Prejudice of 
all plaintiff (Jack Lee McLean's) Claims in Teton CV 01-33; 01-205; 01-265 & 
Dismissal of Charges in Teton CR 04-526 With John N. Bach's 4 Motions Filed 
Dec. 27.2004 & His Further Memo In Support of His Motions, Filed January 12,2005 

Plaintiff John N. Bach's Further Memorandum Brief Re Objections & Opposition to 
Defendants Hills' Motion for Summary Judgment, Filed March 11,2004 

Plaintiff John N. Bach's Memorandum BriefNo. "I", Re His Objections & 
Opposition to Defendant Katherine Miller's Motion to Dismiss (Rule 12(b)(8)); 
and Motion to Strilce Said Defendant's Motion and for Evidentiary & Monetary 
Sanctions. (IRCP, Rule 1 l(a)(l), Rule 56(g) & Court's Inherent Powers, Etc., 
Filed January 28,2003 

Plaintiff John N. Bach's Memorandum Brief Re Objections & Opposition to 
Defendants Dawsons' Motion to Dismiss Per Rule 12(b)(5); & Plaintiffs Motions 
For Sanctions IRCP; Rule 1 l(a)(l) & Inherent Power of Court, Filed February 11, 
2003 

Plaintiff John N. Bach's Memorandum Brief Re Objections, Motion to Strike, & 
Opposition to Defendant Wayne Dawson's Motion Re (1) Second Renewed 
Motion to Set Aside Default; (2) Motion to Continue Trial or (3) Bifurcate, Etc., 
Filed June 3.2003 

Plaintiff John N. Bach's Memorandum of Objections & Opposition to Defendants 
In Default (The Dawson's) Motion to Set Aside Deffault & to  Strike the 
Affidavit of Jared Harris Offered Purportedly in Support Thereof; and Plaintiffs 
Motion for Sanctions, Etc. (IRCP, Rule 12(f), 1 l(a)(l) & 55(c) and 60(d)(6), 
Filed February 1 1,2003 

Plaintiff John N. Bach's Memorandum Re Court's Inquiry of Effect of Discharge 
in Bankruptcy of Debtors Property Not Utilized by Trustee for Creditors, Filed 
September 3,2004 

Plaintiff John N. Bach's Motion Re (1) Protective Order StayingIAbating All 
Discovery by Defendants Hills, Until They Have Complied Fully with Plaintiffs 
No. 1, Discovery Set & Until Plaintiffs Motions Re Hills' Default Entries, Etc., Are 
Heard; and (2) For Striking, Vactating or Disallowing Any Summary Judgment Motions 
by Defendants Hill. IRCP, Rules 11,26,37 & 56(f)(g), Filed February 11,2004 



Plaintiff JohnN. Bach's Motion to Strike and Quash Defendant's Dawsons' Motion 
To Disqualify the Honorable Richard T. St. Clair, IRCP, Rule 40(d)(l); and for 
Sanctions Against Dawsons & Their Counsel, Jared Harris, IRCP, Rule 11 (a)(l) & 
Inherent Powers of the Court, Filed February 11,2003 0242 

Plaintiff JohnN. Bach's Motion to Strike Motion for Attorneys Fees and Costs 
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and 
Plaintiffs Memorandum Brief in Support of Said Motion and in Opposition to 
Nickell's Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions. 
Rule 11 (a)(l) a Full Hearing is not Just Requested but Further Required (ID Const. 
Art. I, Sec 13, IRCP, Rule, Filed February 23,2005 1514 

Plaintiff John N. Bach's Notice of Ex Paste Motion and Motion for Immediate 
Issuance of Writ of Possession, Assistance andlor Seizure of Plaintiffs Vehicles and 
Trailors Still in Defendants' Possession, Especially in Possession of Blake Lyle, 
Filed May 16,2003 0488 

Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All 
Plaintiffs Motions Filed Since September 27,2004; (2) For Order Striking, 
Quashing or Denying Defendants Woellc, Runyan's Motion to AmendlModify, Etc., 
Court's 32"* Order; (2) For Order to Set Pretrial Conference on Remaining & 
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add 
Claims Against Defendants Woelk, Runyan & Their Law Firm. (IRCP Rules 12(f), 
15(a), etc.,) Filed October 19,2004 1396 

Plaintiff John N. Bach's Notice of Motion & Motions Re: (1) Order for Amended 
Judgment of Default Against Defendant Wayne Dawson; (2) Order Entering 
Different & Additional Damages & Relief Against Wayne Dawson, in Judgment of 
January 5,2004; and (3) Order for Immediate Writ of Possession, Assistance of 
Execution or Execution. Rules 55(b)(2), 1 l(a)(2)(A)(B); 60(b)1-3,5-7; &59(e), 
Filed January 20,2004 1027 

Plaintiff John N. Bach's Notice of Motions and Motions Re (1) Reconsideration of 
Court's Previous Order Re His Answering Defendants Hill's Discovery Set; (2) for 
Additional Time to AnswerlRespond, Etc. to Said Hill's Discovery Set After 
Piainiiffs Motions for Further Discovery Sanctions and Rule 56(Q idolions are 
Heard; and (3) for Relief from Any Missing of Discovery Complaince Due Date 
by Plaintiff, Etc. IRCP, Rules 11(a)(2), Rule 37,60(1)-(6), Filed March 11,2004 1188 

Plaintiff John N. Bach's Notice of Motion & Motion Re: (1) Reconsideration of 
Default Judgment Terms of September 21,2004; and (2) Entry of Different Default 
Judgment Against Jack Lee McLean & His Estate, Especially Quieting All Title & 
Ownership of McLean to Plaintiff John N. Bach in Peacock & Drawknife Properties, 
Plus Full Permanent Injunction, Etc. (IRCP, Rule 1 l), Filed October 5,2004 1392 
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Plaintiff John N. Bach's Pretrial Statement of Objections & Requests, Etc., Per 
IRCP, Rule 16(c), 16(d), etc., Filed January 15,2004 

Plaintiff John N. Bach's Submission of Documentary Evidence in Further Support 
of His Motions Numbers (1) & (2), filed Oct. 5,2004 & Argued Nov 4,2004 @ 
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Plaintiff John N. Bach's Trial Brief No. Three (3) Re for Immediate Entry of 
Judgment Quieting Title to Plaintiff on Those Properties Subject of Second, Third, 
and Fourth Couits, Reserving Issues of All Damages Thereon, Filed June 2,2003 
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Remittitur, Filed February 2,2005 

Request for Additional Record, Filed September 1,2005 

Request for Additional Record, Filed September 2,2005 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF T'HF,;_,., 
.?,... I . i. 
: / , , + ; i i ;a2 ::<> 

, , .  / . I  ... < 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC. , JACK LEE McLEAN, BOB 
FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

FIFTH ORDER 

ON PENDXNG MOTIONS 

Pending before the Court are the following motions: 

(1) defendant Miller's rnotion for Rule 11 (a) (1) sanctions 

against plaintiff Bach for filing a motion to disqualify Runyan 

and Woelk as counsel for Miller filed September 16, 2002; 

62) defendant Miller's motion for Rule 11 (a) (1) sanctions 

against plaintiff Bach for filing motions to reconsider or 

vacate order requiring a more definite statement of claims with 

an amended complaint and to enlarge time for filing amended 

compl-aint, filed September 17, 2002; 
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(3) defendant Miller's motion to strike first amended 

complaint and motion for Rule ll(a) (1) sanctions against 

plaintiff Bach for including 13 new defendants without leave of 

court in the first amended complaint, both motions being filed 

on October 3, 2002; 

(4) defendant Miller's motion for order commanding removal 

of horses for enjoined property, filed October 29, 2002; 

(5) defendants Harris, Fitzgerald, Olson, and Lyle's motion 

to strike the first amended complaint and motion to consolidate 

this action with Teton County case no. CV-01-191, both motions 

being filed on November 12, 2002; 

(6) plaintiff Each's motion to strike defendant Miller's 

motion to remove horses, and motion for Rule il(a) (1) sanctions 

against defendant Miller and her attorney Galen Woelk for filing 

said motion, both motions being filed on November 19, 2002. 

Some of the motions were supported by the affidavits of 

Bach and affidavits of attorney Woelk. Some of the motions were 

supported by briefs. Defendant Miller waived oral argument on 

her motions, but plaintiff Bach requested oral argument and 

initially requested an "evidentiary hearing" on the motions. 

Mi-ller initially insisted on any heari-ngs being held in Teton 

County. However, at a hearing on other motions held at the Teton 

County Courthouse on November 26, 2002, all parties represented 
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that these pending motions could be orally argued at the 

Bonneville County Courthouse to accommodate the Court's schedule 

and without any witnesses being necessary. On January 9, 2003, 

the Court heard oral argument on these pending motions. 

Having considered the aforesaid pending motions, the 

supporting and opposing affidavits and memorandum, the 

pleadings, the evidence admitted during previous hearings, 

judicial. notice of the court record in Teton County case no. CV- 

01-191, and the oral argument of the parties, this Court renders 

the following decision and order on the pending motions. 

1. D e f e n d a n t  M i l l e r ' s  F i r s t  R u l e  11 M o t i o n .  

Defendant Miller's first Rule 11 motion seeks sanctions against 

plaintiff Bach for filing a motion to disqualify Runyan and Woelk as 

counsel for defendant Miller. 

Rule 1l(a) (l), I.R.C.P., focuses on the "signor" of 

pleadings, motions, and other court filed documents, who has 

made inadequate investigation into relevant facts and 

law before filing the document, usually an attorney representing 

a civil litigant. This Rule is to be applied within the trial 

court's discretion. Durrant v .  Christensen, 120 Idaho 886, 821 

P.2d 319 (1991). Rule Ilia) (1) was intended to be a narrowly 

used court management tool. See Landvik v. Herbert, 130 Idaho 

54, 61, 936 P.2d 697, 704 (App.1997). 
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Based on the evidence considered by this Court at the 

hearing on Bach's motion to disqualify Runyan and Woelk held on 

October 9, 2002, this Court concludes that Bach's motion was not 

without a reasonable investigation nor without a reasonable 

basis in fact or law, although it was not meritorious. 

Therefore, this motion for Rule 11 sanctions must be 

denied. 

2. Defendant Miller's Second Rule 11 Motion. 

Defendant Miller's second Rule 11 motion seeks sanctions against 

plaintiff Bach for filing three motions as a result of this Court's 

granting Miller's Rule 12(e) motion for more definite and certain. 

Bach's motions were to reconsider the Court's order, to vacate the 

Court's order, and to enlarge the time for filing a more definite and 

certain amended complaint. 

It is clear that Bach's motions were without any basis in law or 

fact. Had Bach read the Idaho Rules of Civil Procedure, he would have 

discovered that his initial complaint did not comply with Rule I.O(b), 

I.R.C.P. The motion for reconsideration or vacate filed by Bach 

essentially argued that other motions he filed, including a motion to 

disqualify Runyan and Woelk, should be considered first, yet those 

other motions had nothing to do with whether Bach's complaint was 

definite enough for an attorney to figure out the facts alleged and 

the legal causes of action asserted against each particular 
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defendant, in order to intelligently frame a response. Bach's motion 

for enlargement of time until October 31, 2002 to file a more 

definite amended complaint was not supported by any reasonable 

justification for the delay. These three motions were a total waste 

of defendant Miller's time in opposing, and a total waste of the 

Court's time in reading the motions and having to draft an order 

denying said motions. 

A sanction under Rule ll(a)(l), I.R.C.P., is required. 

Reasonable expenses and attorney fees incurred by a party having to 

respond to a frivolous motion are appropriate sanctions under this 

Rule. No evidence has been presented by defendant Miller as to any 

expense incurred, nor the amount of attorney fees incurred in 

drafting her 5 page opposition brief, and motion for sanctions. 

Attorney fees of $150.00 is a reasonable amount for drafting the 

brief and motion. 

Therefore, defendant Miller's motion should be granted and a 

sanction of $150.00 awarded to her as a reasonable attorney fee 

3. Miller's Motion to Strike First Amended Complaint and 
Third Motion for Rule 11 Sanctions 

Defendant Miller's motion to strike Bach's first amended 

complaint is brought under Rule 12(e) & f ,  I.R.C.P. Subdivision (e) 

of this Rule authorizes the trial court to strike the original 

complaint or "make such order it deems just," if a more definite 

complaint is not timely filed. Subdivision (f) of this Rule 
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authorizes the trial court to strike an "insufficient defense" or any 

"redundant, immaterial, impertinent, or scandalous matter" from any 

pleading. 

Under this Court's Order dated September 3, 2002, requiring Bach 

to file an amended complaint within 10 days, allowing 3 days for 

mail, Bach's amended complaint was not due until. September 1 6 ~ ~ .  

Bach's motion for reconsideration under Rule ll(a), I.R.C.P., 

suspended the time to file his amended complaint until this Court 

ruled on such motion. After this Court denied Bach's motion for 

reconsideration by Order dated September 19, 2002, allowing 3 days 

for mail, Bach promptly filed his first amended complaint. Therefore, 

subdivision (e) does not authorize this Court to strike the amended 

complaint. 

Subdivision (f) does not apply to the first amended complaint, 

because it has no "redundant, immaterial, impertinent, or scandalous 

matter" in it. The problems with Bach's first amended complaint are 

that it is vague and ambiguous as "facts" such as dates and places of 

and which legal causes of action are alleged against which particular 

defendants. As to a few causes of the first amended complaint is 

adequate, but as to other attempted causes of actj.on it is even more 

vague than the original complaint. Further the first amended 

complaint adds 9 more defendants, to wit: Galen Woelk, Cody Runyan, 
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Ann-Toy Broughton, Wayne Dawson, Mark Liponis, Earl Hamlin, Stan 

Nickell, Bret Hill, and Deena Hill. 

The purpose of filing an amended complaint after entry of an 

order to make more definite and certain, is to clarify the date, 

places and facts that support each separate cause of action, and to 

allege specifically which defendants each separate cause of action is 

directed, so that the moving party can frame one answer fairly 

admitting allegations not reasonably denied and asserting affirmative 

defenses with a reasonably supported by facts and recognized by case 

law or statute as a defense to particular causes of action. It is 

not to add new causes of action based on facts that were not 

attempted to be alleged in the original complaint, nor to add 

additional defendants. 

On the other hand Rule 15(a), I.R.C.P., provides in pertinent 

part that "[a] party may amend the party's pleading once as a matter 

of course at any time before a responsive pleading is served." 

"Motions" are not "pleadings. " Rule 7 (a), I. R.C. P. (Defining 

pleadings as complaint, answer, counterclaim, reply to counterclaim, 

cross-claim, reply to cross-claim, third-party complaint, third-party 

answer, and if court ordered a reply to answer or third-party 

answer); O'Neil v. Schuckardt, 116 Idaho 507, 509, 777 P.2d 729, 731 

(1989). Since no answer had been filed by any defendant to the 
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original complaint, Bach had a one-time right to file his first 

amended complaint adding new parties. 

While this Court may have the discretion to require Bach to file 

a second amended complaint in order clear up the ambiguil:ies in the 

first amended complaint, the better course of action is to allow the 

defendants to file motions to dismiss. Since Bach has had the 

opportunity to more clearly state his causes of action to comply with 

the pleading requirements of Rules 8 and 10, I.R.C.P., and with this 

Court's Order dated September 3, 2002, leave to further amend can be 

denied Bach as to any presently defective causes of action. Also the 

Court would have input from any presently un-represented defendants, 

should Bach elect to serve some of the additional defendants. 

Therefore, Miller's motion to strike should be denied. 

Defendant Miller's third motion for Rule 11 sanctions seeks 

expenses and attorney fees for having to move to strike the first 

amended complaint. Since that motion must denied, Rule 11 sanctions 

cannot be granted to Miller. 

4. Miller's Motion for Removal of Horses. 

Defendant Miller's motion for order commanding removal of Bach's 

horses from their jointly owned tracts of land, previous defined in 

other Court orders in this case, known as the "Miller Access Parcel" 

(comprising a strip of 110 feet by 2627 feet of approximately 6.63 

acres) and the "Targhee/Miller Property" (comprising a strip of 110 
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feet by 1320 feet of approximately 3.3 acres) is essentially a motion 

for modification of the Court's preliminary injunction entered on 

August 16, 2002. 

As pointed out by plaintiff Bach, parties rights in this 

property are controlled by the Quitclaim Deeds and Easement Agreement 

dated October 3, 1997 and signed by both of these parties. While this 

Court questions the wisdom of both parties having undivided one-half 

fee simple interest in this real property, and then each having super 

imposed an easement for utilities construction and maintenance and 

ingress and egress to adjoining properties, this Court cannot re- 

write their written agreement under its authority to issue a 

preliminary injunction in Rule 65(e), I.R.C.P. Had the parties agreed 

that their jointly owned properties would not be used for anything 

but utilities and access, then this Court could issue the requested 

modified injunction, but that is not what Miller and Targhee agreed 

in the Quitclaim Deeds and Easement Agreement. The plain language of 

these instruments permits both Bach and Miller to improve these 

properties and use such properties in any legal manner, not amounting 

to waste. So long as Each does not have so many livestock on the 

property to impair Miller's easement rights to construct and maintain 

utilities or drive or haul equipment across the properties to her 

adjoining 40 acre tract, no injunction can lie. 

Therefore, this motion must be denied. 
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5. Harris, Fitzgerald, Olson and Lyle's Motion to Strike and 
Motion to Consolidate Actions. 

Defendants Harris, Fitzgerald, Olson and Lyle's motion to strike 

plaintiff Bach's first amended complaint merely joins in the same 

motion earlier filed by defendant Miller. For the reasons explained 

in part 3 above, this motion must be denied. 

At the January 9, 2003 hearing, counsel for these defendants 

withdrew their motion to consolidate this action with Teton County 

case no. CV-01-191. 

6. Bach's Motion to Strike Miller's Horse Removal Motion and 
Motion for Rule 11 Sanctions. 

Bach moved fo strike defendant Miller's motion for order 

commanding removal of Bach's horses because it did not comply with 

Rule 7(b)(3), I.R.C.P., by indicating whether oral argument was 

requested or not, because no supporting brief was filed within 14 

days, and because no supporting affidavit was filed by Miller. 

While Bach's points are well taken, Rule 7, I.R.C.P., does not 

authorize striking the motion. Motions to strike are authorized by 

Rule 12(f), I.R.C.P., when pleadings (and presumably other documents 

fi.led in the court record) contain "redundant, immaterial, 

impertinent or scandalous matter." Although this Court has denied 

defendant Miller's motion, Rule 12 does not contemplate striking a 

motion just because it may be non-meritorious. Therefore, the motion 

to strike must be denied. 
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Bach also moved for Rule 11 sanctions because Miller's motion 

was not well grounded in fact or law. The Court agrees that a simple 

reading of the Quitclaim Deeds and Easement Agreement dated October 

3, 1997 and signed by Miller and Rule 65(e), I.R.C.P., would inform 

anyone that Bach and Miller both own undivided one-half fee simple 

interests in the "Miller Access Parcel" and the "Targhee/Miller 

Property." However, it appears from the testimony given by Miller at 

the hearing on October 9, 2002, that she felt that Bach's horses and 

gates were inhibiting her access, which the Easement Agreement 

guaranteed. Just because the Court did not conclude, based on an 

objective standard, that Miller's access was in fact inhibited by a 

couple horses and a gate that can be opened, does not make the motion 

frivolous within the meaning of Rule Il(a)(l). Further, even if 

sanctions were appropriate, since Miller did not "sign" the motion 

filed by attorney Woelk, Rule 11 would not authorize sanctioning 

Miller. If the Court were to sanction Woelk, it has no evidence that 

Bach incurred any expenses because of the motion, and attorney fees 

cannot be award to a -- pro se party. 

Therefore, Bach's motion for Rule 1.1. sanctions must be denied. 

NOW THEREFORE, IT IS HEREBY ORDERED that: 

1. Defendant Miller's first motion for Rule 11 sanctions 

j.s DENIED; 
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2. Defendant Miller's second motion for Rule 11 sanctions 

is GRANTED, and plaintiff Bach shall pay $150.00 to Miller 

within 10 days; 

3. Defendant Miller's motion to strike the first amended 

complaint is DENIED; 

4. Defendant Miller's motion for order commanding removal 

of horses is DENIED; 

5. Defendants Harris, Fitzgerald, Olson and Lyle's motion 

to strike first amended complaint is DENIED, and these 

defendants' motion to consolidate this action with Teton County 

case CV-01-191. is WITHDRAWN by their counsel; 

6. Plaintiff Bach's motion to strike Miller's motion for 

horse removal and motion for Rule 11 sanctions are both DENIED; 

and 

7 .  Those defendants who have appeared shall plead in 

response to the first amended complaint within 10 days. 

DATED this loth day of January, 2003. 

:'-R$~HARD T. ST. CL,AIR 
DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

74 I he reby  c e r t i f y  t h a t  on t h e  /&--day o f  J a n u a r y ,  2003, I 

c e r t i f y  t h a t  a t r u e  and  c o r r e c t  copy of  t h e  f o r e g o i n g  document 

w a s  m a i l e d ,  t e l e f a x e d  or hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s :  

John  N .  Bach 
P. 0. Box 1 0 1  
Dr iggs ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P. 0 .  Box 479 
S h e l l e y ,  I D  83274 
TeLefax No. 208-357-3448 

Galen  Woelk 
Runyan & Woelk, P . C .  
P.O. 533 
Dr iggs ,  I D  83422 
TeLefax No. 208-354-8886 
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 
) 

Plaintiff, ) 

) 
vs . ) Case No. CV-2002-208 

) 
KATHERINE D, MILLER, aka ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individually and ) 
Dba SCONA, INC., a sham entity) 
JACK LEE McLEAN, BOB 
FITZGERALD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
And wife, BLAKE LYLE, ) 
Individually and dba GRANDE ) 
TOWING, and DOES 3. through 30, ) 
Incl.usive, 

) 
Defendant (s) . ) 

On the 9th day of January, 2003, Defendant Miller's motion 

for Rule 11 sanctions re: disqualification of Woelk and his firm, 

Defendant Miller's motion for Rule 11 sanctions against Bach re: 

motion to reconsider or vacate motion for more definite 

statement, Defendant Miller's motion to strike the first amended 

complaint and for third motion for Rule 11 sanctions for 

including 13 new defendants, Defendant Miller's motion for an 

order commanding removal of horses, Defendant Harris' motion to 

strike first amended complaint and motion to consolidate, and 

Bach's motion to strike motion to remove horses and motion for 

Rule 11 sanctions came before the Honorable Richard T. St. Clair, 

District Judge, in open court at Idaho Falls, Idaho. 

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick, 



Deputy Court Clerk, were present. 

Mr. John Bach appeared on his own behalf as Plaintiff. 

Mr. Alva Harris appeared on his own behalf as a Defendant 

and on behalf of Defendants. 

Mr. Galen Woelk appeared by telephonic connection on behalf 

of Defendant Katherine Miller. 

Mr. Harris moved to withdraw his motion to consolidate. The 

Court granted the motion. Mr. Bach stated that he would 

stipulate to the withdrawal of the motion. 

Mr. Harris asked to be excused from the remaining portion of 

the hearing as his motion to strike mirrors Mr. Woellc's motion to 

strike. Mr. Harris stated that he would rely on Mr. Woellc's 

argument and the other motions do not apply to him or his 

clients. Mr. Bach argued in opposition. The Court excused Mr. 

Harris. 

Mr. Woellc presented Defendant Miller's motion for Rule 11 

sanctions against Bach re: disqualification of Woelk and his 

firm. Mr. Bach argued in opposition to the motion. Mr. Woelk 

presented rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

Mr. Woelk presented Defendant Miller's motion for Rule 11 

sanctions against Bach re: motion to reconsider or vacate motion 

for more definite statement. Mr. Bach argued in opposition to 

the motion. Mr. Woelk presented rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 



Mr. Woelk presented Defendant Miller's motion to strike 

first amended complaint and third motion for Rule 11 sanctions 

for including 13 new defendants. Mr. Bach argued in opposition 

to the motion. Mr. Woelk presented rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

Mr. Woelk presented Defendant Miller's motion for an order 

commanding removal of horses. The Court inquired of Mr. Woelk. 

Mr. Bach argued in opposition to the motion. Mr. Woelk presented 

rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

Mr. Bach submitted his motion to strike motion to remove 

horses and for motion for Ru1.e 11 sanctions. Mr. Woelk 

responded. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

Court was thus adjourned 

DISTRICT JUDGE 
h:Bach/CC8171@3320 full over to CC8178 @I620 full over to CC8193 



CERTIFICATE OF MAILING 

I certify that on the *ay of January, 2002, I 

caused a true and correct copy of the foregoing document to 

be delivered to the following: 

RONALD LONGMORE 

w 
Deputy Court Clerk 

John N. Bach 
1958 S. Euclid Ave. 
San Marino, CA 91108 
(626) 799-3146 
PO Box 101 
Driggs, ID 83422 
FAX (208) 354-8303 

Alva N. Harris 
PO Box 479 
Shellev. ID 83274 
(208) 357-3448 
FAX (208) 357-3448 

Galen Woelk 
PO Box 533 
Driggs, ID 83422 
FAX (208) 354-8886 

Teton County Clerk 
Teton County Courthouse 
ATTN: PHYLLIS 
89 N. Main, Ste 1 
Driggs, ID 83422 
FAX (208) 354-8496 



JOHN R.  BACB 
1858 S. E u c l i d  Avenue 
San Marino, CA 9 2 1 0 8  
T e l :  (626) 799-3146 
P l a i n t i f f  Pro Se /Pe r  TETCIN GO. 

DiSTRICT COURT 

SEVENTH JUDICIAI> DISTRICT COURT, IDAHO, TETON COUNTY 

JOIJN N. EACH, CASE NO: CV 02-208 

P l a i n t i f f ,  PLAINTIFF JOHN N.  EACH'S 
EilElrlORRNDUM BRIEF NO "l", RE H I S  
OBJECTIONS L OPPOSITION TO DEFEN- 
DANT KATHERf NE PIILLER' S MOTION 

KZITNER;!IE D. MILLER, aka TO DLSMTSS (Rule  12(b) ( 8 )  ) ; and 

KAT71ERTPJE f l  . MXLCER 
MOTION TO STRIKE SAID DEFENDANT'S 

e t  a l . ,  
;blOTEYION AND FOR EVIDENTIARY & 
ElONETARY SANCTIONS. (IRCP, Rule 

Defendants. ll ( a )  ( I t ,  Rule 56 ( 9 )  & COURT 9 ISHE- 
REBT PONERS, ETC. 

/ A FULL HEARING IS  REQTJESTED (IRCP, 
k u l e  56 ,  e t  s eq  & IhE, Rule 2 0 1  

P i a i n t l f f  JOHN N. RACH 

submi ts  h i s  MEEIORAEDIJP.; BRIEF NO. "1." RE HIS OBJECTIONS L OPPOSL- 

TION TO DEPENDANT Kather ine  M i l l e r ' s  Motion t o  D i s m i s s  p e r  I,R.C.P., 

Rule 1 2 ( b )  ( O f ;  and p l a i n t i f f  does  move t h i s  c o u r t ,  t o  s t r ike /quash  

and deny ou t r igh t :  s a i d  motion t o  d i s m i s s  as be ing  frii.olous, P e s i p d  t o  

o b s t r u c t ,  de:ay and ha ra s s  p l a i n t i f f ,  caus ing  him unnecessary 

expense,  cos ts  and so i n t e r p o s e d  f o r  such improper purposes ,  as 

p r o h i b i t e d  n o t  on ly  by R u l e s : . l ( a ) ,  ( l a s t  s en t ence  t h e r e o f . ) ,  Rule 

1 a )  1 ,  b u t ,  fu rkher  Rule 5 6  etc, e s p e c i a l l y  Rule 56 ( g )  of t h e  

Idaho Rules of C i v i l  Procedure,  and af t h i s  court's i n h e r e n t  powers 

(See D a v i s o n k  A i r .  Serv,  I n c .  v .  Mont ier th ,  119 Idaho 967,  812 - 
p.2d 274 (1.991) (The I . R . C , P . ,  a r e  n o t  a l l  i n c l u s i v e ,  a s  t h e y  do 

n o t  p r e s c r i b e  every th ing  that t a k e s  p l a c e  i n  an a c t i o n ,  cour t room,  

t r i a l ,  p r e t r i a l  proceedin? or p o s t - t r i a l  proceeding,  s i n c e  n o t  

eve ry th inq  which h a p p e n s  i n  a n  a c t i o n  w i l l  f i t  n e a t l y  under a p a r t i -  

cul.az r u l e .  ) 

Defendant Miller, again r e q u e s t s  no h e a r i n g  i n  a d e l i b e r a t e  



misrepresentation and obfuscation of such motion, if proper 

at all, being a motion under Rule 56, et seq, as it requests 

this court to take judicial notice of two other proceedings, 

in/before this Court, CV 01-191, and another before,the U.S. 

District Court, Idaho, CV 01-266-E-TGN: as to the latter, said 

defendant and her counsel, intentionally mislead this court, 

as to the true status and last pleading filed therein, which 

is the SECOND AMENDED COMPLAINT, filed January 15, 2003, which ?.Ws 

k&yg q y  similar parties nor issues as framed, averred and 

now admitted, by at least some seven (7) defendants in default 

on the FIRST MENDED COMPLAINT herein. 

The deliberate, intentional and vexatious bringing NOT*? bhe 

current Miller's specious and utterly frivolous motion is a well 

orchestrated ploy and scheme by not only herself, her current 

counsel, her past counsel herein, but still counsel of record 

in Teton CV 01-191 and said USDC, Idaho, CV 09-266, Alva A, Harris, 

to delay, frustrate, deprive and preclude access to this court 

it's processes and jurisdiction to protect plaintiff's person, 

his properties and future use of investments, which have been 

assailed, destroyed in part, if not materially, as well as dis- 

advantaged, by other frivolous, specious and harassing actions, 

as well as prior motions herein, to wit: 

1. Teton CV 00-76, filed 5/19/00 by NilEer, wherein MiXler 

sought a p~eliminary injunction against John N. Bach 

& his Idaho Corporation, Targhee Powder Emporium, Inc., 
. . . .. ., . . . . . .. . . . - .. .. - . -. - . . . . - . . ai;mrgg&d Githout .pi-G j;dice. Atkached to her veri- 

fied complaint therein was a copy of the December 30, 

1194 WARRANT DEED to Targliee Powder Emporium, Inc.; from 

which, she averred, par. 5 of her complaint: 

". . on October 3rd, 1997, . .Miller entered into a certain 
EASEMENT AGREEMENT with Defendant Bach and Targhee Powder 
Emporium, where all parties acknowledge that I'liller and 
Targhee would own an und'vi ed Q e-half interest in the 

60818S 
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following properties, referred to as the 'Miller 
Access Ra,rcel [two parce1.s of zl0 feet wide coowned 
strip]:. ." 

2. Teton CV 01-59, filed tech 12, 2001 by Miller, wherein 

she again speciously, frivolously and utterly without 

merit sought a writ of assistance to have John N. Bach 

removed from his own properties, on a wholly unsupported 

factual and legal basis that he was a tenant at will. JOHN 

BACSI filed June 1, 2001,-&h,.er!&.n, his counterclaims which 

by the Court's Orders and Judgment of May 19, 2002, 

DISP?ISSED WITH PREJUDICE Miller's claimstand dismissed 

without prejudice John Bach's counterclaims which he 

has refiled in this action, and expanded because of 

the ongoing tortious, wrongful and even criminal actions 

by Miller, and all codefendants herein. 

3. Teton CV 01-191, was not filed by Miller, until Auq. 28, '01, 

& after remand from the U.S.D.C., Idaho, Miller, via 

her counsel, therein, Alva Harris, filed a motion for 

consolidation of said action with this one, but on 

January 9, 2003, withdrew said motion to consolidate, 

which motion plaintiff in open court stated that he 

would stipulate to consolidating. Plaintiff has neither 

been properly named in this action, but if said action is 

not now preempted by the proceedings herein, he is the 

only party and an indispensible party which Miller and 

her said counsel, therein, and her counsel, herein, 

are misusing to obdurately obfuscate this court's pre- 

liminary injunctions of August 16, 2002 and Orders entered 

thereafter to date hereo. 

fins Mero #l om/opp to Dft iriller's Ktn/Dism; & supp of ptvs Ktn Strike/Sar,ctns P-3. 



I. OBJECTIONS TO STANDING, CAPACITY AND FOUNDATIONAL 

TIME AND SHOWING OF MILLER'S MOTION TO DISMISS 

A. Miller by her special appearance via Alva A. Harris, her 

participation via Harris and other defendants at the two day hearing 

on plaintiff's application for preliminary injunction has waived 

all factual and legal basis to bring the current motion. 

B. Miller by her motions previously brought by her current 

counsel, Galen Woelk, to wit, motion for a more definite statement 

and motion to strike, the latter denied January 10, 2003, has fur- 

ther waived all factual and legal basis for bringhthe current 

motion and is further estopped and/or quasi-estopped by virtue of 

her motion to amend the preliminary injunction to remove horses, 

etc. from the 110 foot strip, which motion was also denied Jan. 10th. 

C. On the above occasions of hearing before this court, some 

five (5) in number, Miller has consented not only to the jurisdic- 

tion of this Court to try the quiet title claims and damage claims 

averred in the FIRST AMENDED COMPLAINT, but knowingly deceived and 

misled the Court via her present affidavit, knowing full well that 

no pendent Idaho claims against any of the defendants herein, are 

named in that USDC, Idaho action CV 01-266, per the SECOND AMENDED 

COMPLAINT therein, and that said USDC's QRDER referred to the fact 

that this action was proceeding, and that any pendent claims in 

said USDC action were dismissed without prejudice. Any amended 

complaint refers to back to and is effective as if filed on the 

date that the original complaint was filed. IRCP, Rule 15 et seq; 

see FRCP, Rule 15, et seq, [Identical Rules] 

D. During this Court's hearing on plaintiff's application for 

preliminary injunction herein, the entire file in Teton CV 01-59, 

dismissed with prejudice as to Miller' frivolous complaint therein, 

Pt's Memo #1 OBJ/OPP .to Df Pliller's Mtn/Dj.sm; & Supp of Pt'sKtn Stke/Snct 
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and the dismissal without prejudice of JOHN N. BACH's counterclaims 

therein, which are refiled herein per the original and current FIRST 

AMENDED COMPLAINT. It should be noted that in CV 01-59, JOHN N. 

BACH obtained a restraining order re his d u s i v e  possession, occup- 

ancy, use and management of the said properties in question, only 

to have the court therein allow Miller to supposedly withdraw her 

stipulation that she had several other easements or access roads 

to her claimed host westerly 40 acres, &&XFri%&.: THE I1FSTPAINING OPXIER; .. 

E. Miller's conjured reliance upon her Teton CV 01-191 action 

is more than ludicrous and frivolous, as this Court per it's ORDER 

and PRELIMINARY INJUNCTION OF August 16, 2002 has made findings as 

to plaintiff's rightful and :hdis?utable claims of ownership to his 

easterly 40 acres and at least one-half of said 110 foot strip. No 

application for any prelimination injunction was/has been made in 

USDC CV 01-266, nor is one sought by plaintiff's current SECOND 

AMENDED COMPLAINT therein. As plaintiff has stated in his Affidavit 

filed November 26, 2002, wherein he detailed further wrongs, damages 

and crimes committed upon himself, his properties and investments 

from August 15, 2002 through Nov. 26, 2002: 

"4. Affiant has received absolutely no assistance 
nor protection from either the Teton County sheriff, it's prose- 
cutor or county attorney, who have still removed themselves from 
providing any protec@ion of affiant, his family, Cindy Miller, his 
properties or assets from the criminal pwsuits of said defendants 
despite affiant making reports and statements of said defendants" 
offenses against him," 

The current motion to dismiss is again a fraudulent and utterly 

vexatious ploy to not merely mislead this court but to take away and 

remove the preliminary injunction which was properly issued herein to 

grant plaintiff lonq overrlue protection of himself, family members 

and his properties/investments. 

F. The USDC Idaho action, CV 01-266, current complaint seeks no 

pt's~emo #1 OBJ/OPP to Miller's Pt's Mtn/Strke-Snctns P&. 



determination of similar parties and/or similar issues, claims herkin. 

currently pursued. , Such dissimularities prec1ud.e. any arqument,, sL-cdations 

or even wEridsoa11 application of issue preclusions, claims preclusions, 

etc. There are no basis or grounds for any such doctrines nor of 

any judicial estoppel, Miller's affidavit deceptive and misleading 

as it is to the current pleading status in USDC, CV 01-266 is not 

even supported by the case she and her attorney cite, to wit: 

Klaue v. Hern, 133 Idaho 437, 988 P.2d 211 (1999) wherein the Idaho 

Supreme Court reversed and remanded an order of dismissal per Rule 

12(b) (8). !Th.ere is the precondition or precursor that even permits 

this court to utilize it's discretion whatsoever? "First, the 

court should consider whether the other case has gone to judgment,' 

in which event the doctrines of claim preclusion and issue preclus- 

ion may bar additional litiqation. . [Idaho citations omitted]. . 
The second test is whether the court, although not barred from deci- 

ding the case, should nevertheless refrain from deciding it. See 

Wing 106 Idaho at 908, 684 P.2d 310. .[and referred to the guide- 

lines in Diet Ct., Inc. v. Basford, 124 Idaho 20, 22-23, 855 P.2d 481, 

483-84 (Ct. App. 1994)l . . The Idaho Supreme Court then pointed 

out that Washington mandamus and probate courts had "not been in 

a position to determine the whole controvesy andsettle all the rights 

of the parties" . . ."did not adjudicate the issue of the ownership 
of . . stock [here titles to large parcels]. . .[and concluded there 
was no other proceeding that]"constituted a 'pending action invofrving 

the same issues and parties' that justifies dismissal" with any degree 

of finality. (NOTE,; The Entire USDC action CV 01-266 is on the Inter- 

net/Web site, however, per Plaintiff's ![EN0 #2, he will he supplying 

within the next seven ( 7 )  days his AFFIDAVIT with copies of Judge 

Nelson's latest Order, and a copy of his complete SECOND AMENDED COM- 

pt9s Kemo #l OBJ/OPP to Df MillerV_s _Mtr/Dism; & In Supp Pt's fltn/Strke/Sanctns P. 6, 
- 'JUU187 



PLAINT. 

11. SPECIAL OBJECTION IS MADE BY PLAINTIFF, THAT SINCE 

THE CURRENT MOTION RELIES UPON THE AFFIDAVIT OF MILLER 

& REQUIRES, SHOULD THIS COURT CONSIDER SAID MOTION 

OTHERWISE, A COMPLETE SHOWING OF SIMILAR PARTIES, 

ISSUES ETC., TO BE DECIDED PER THE CURRENT PLEADING 

OF PLAINTIFF IN USDC CV 01-256, SUCH MAKES SUCH MOTION 

ONE FOR SUMMARY JUDGMENT WITH STRICT COMPLIANCE REQUImD 

PER RULE 56 (a) through 56 (g) AND A HEARING HELD IN 

DRIGGS, IDAHO] SUCH HEARING ALSO REQUIRED BY IDAHO 

RULES OF EVIDENCE, RULE 201, et seq, 

Plaintiff's above special objection caption/heading adequately 

apprises the court that he is entitled to a full hearing to be-held 

in Driggs, Idaho. Such hearinq per the provisions of Rule 56 et seq 

and I,R.E., Rule 201, not only further delays, occasioned by Miller's 

obfuscations and machinations herein, an answer framing the issues, 

but creates unnecessary expense for the court and plaintiff, who 

must have his procedural and substantive rights to due process and 

equal protection provided him. Defendant Miller having failed to 

so proceed and set a date certain for hearing as required by said 

rules, the court, independently should strike and/or quash her current 

m,..t.i ,,,,,n, ,-. and enter her default as a sanction for her obstreperous and 

vexatious machinations inflicted on it and plaintiff. Such sanctions 

and others will be addressed in Plaintiff's &aid memo number 2 and his 

a£ f idavit to be filed, as aforesaid. This memo is ht~?diately toapprise 

the court of Miller's and her counsels' deception and fraud be/i.ng per- 

petrated herein, DATED: January 27, 2003 
CEXJ!IFICRTION OF SEXVICE; 1 the uridersicped certify 
that copies of this 
counsel of record & 
this date, Jar.. 27, 

pt :s wm+l OLT/OPP to S u p p  Pt ' s MLn/Strke-Sanctnr; P. '7. 



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC. , JACK LEE McLEAN, BOB 
FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RU;N;YAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA r. HILL, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

SIXTH ORDER 

ON PENDING MOTION 

Pending before the Court is the following motion: 

(1) plaintiff Bach's ex parte motion to excuse service of 

summons and first amended complaint within the time limits of 

Rule 4 (a) (2), I .R.C. P., and to extend the t h e  for service on 

defendants Bob Bagley, Mae Bagley, Mark Liponis, and Cody Runyan 

until March 15, 2003. 

SIXTH ORDER ON PENDING MOTIONS 1 



The motion is supported by the affidavit of Bach. Oral 

argument on the motion was waived. 

Having considered the aforesaid pending motion, the 

supporting affidavit, and the pleadings, this Court renders the 

following order on the pending motion. 

Since the first amended complaint was filed on September 

27, 2002, Rule 4 (a) (2), I.R.C. P., requires that Bach serve all 

defendants named therein within six ( 6 )  months thereafter, or 

not later than March 27, 2003. All defendants who have appeared 

were served in September, 2002, as reflected in the certificate 

of service on the first amended complaint. According to Bach's 

affidavit defendants Bob Bagley and Mae Bagley were served with 

the original complaint, but have not appeared in the action, so 

if Bach intends to proceed against those defendants for relief 

alleged in the first amended complaint it should be timely 

served on them. The newly added defendants Liponis and Runyan 

must be timely served not later than March 27, 2003 as required 

by Rule 4 (a) (2). 

Since March 15, 2003 is before March 27, 2003, it is not 

necessary to extend the time for serving the first amended 

complaint on newly added parties. It is questionable that Rule 

4(a)(2) requires the serving on an amended complaj.nt on an 

original party within 6 months of the original complaint. If it 

SIXTH ORDER ON PENDING MO'TIONS 2 



does, the granting of an ex parte motion to extend time for 

serving under Rule 4(a)(2) may be reconsidered on motion of the 

newly served party after such party is served and appears. See 

Telford v. Mart Produce, Inc., 130 Idaho 932, 950 P.2d 1271 

(1998). Since the Court has set a jury trial for June 10, 2003, 

and does not intend to continue it, delay in serving the first 

amended complaint may require bifurcating the trial as to newly 

added defendants who has legitimate reasons for not being ready 

for trial. 

NOW THEREFORE, IT IS I-IEREBY ORDERED that Bach's ex parte 

motion for service of summons and first amended complaint on Bob 

Bagley, Mae Bagley, Mark Liponis and Cody Runyan is GRANTED. 

DATED this 24th day of January, 2003. 

/ ICHARD T. ST. CLAIR 
DISTRICT JUDGE 

SIXTH ORDER ON PENDING MOTIONS 



CERTIFICATE OF SERVICE 

I h e r e b y  c e r t i f y  t h a t  o n  t h e  J C /  day  o f  J a n u a r y ,  2003, I 

c e r t i f y  t h a t  a t r u e  and c o r r e c t  copy of  t h e  f o r e g o i n g  document 

was mail-ed,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

John N .  Bach 
P .  0 .  Box 101  
Dr iggs ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P. 0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P . C .  
P.O. 533 
Dr iggs ,  I D  83422 
T e l e f a x  No. 208-354-8886 

SIXTH ORDER ON PENDING MOTIONS 

(TELEFAX & M A I L )  

(TELEFAX & MAIL) 

(TELEFAX & M A I L )  

RONALD LONGMORE 
C l e r k  o f  Cour t  



STAN NICIG3LL 
P.O. BOX 145 
TETONIA, LD 83452 
208-456-2649 
Defendant in Pro Se 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 

) 
Plaintiff, ) Case No.: CR-02-208 

1 
vs . ) ANSWER 

) 
KATHERINE D. MILLER, aka, ) 
KATHERINE M. MILLER, Individually ) 

& dba R.E.M., and CACHE RANCH, ) 
ALVA A. HARRIS, Individually & 1 
dba SCONA, INC. , a sham entity, ) 
JACK LEE McLEAN, BOB FITZGERALD, ) 
Individually & dba CACHE RANCH, ) 
OLY OLESEN, BOB BAGLEY & MAE BAGLEY,) 
Husband & wife, BLAKE LYLE, ) 
Individually & dba GRANDE BODY & ) 
PAINT, GALEN WOELK & CODY RUNYAN, ) 
Individually & dba RUNYAN & WOELK, ) 
ANN-TOY BROUGHTON, WAYNE DAWSON, ) 

MARK LIPONIS, EARL HAMLtIN, ) 
STAN NICKELL, BRET & DEENA R. HILL, ) 
DOES 1 through 30, Inclusive, ) 

) 
Defendants. ) 

COMES NOW the Defendant, STAN NICKELL, pro se and 

answers Plaintiff's First Amended Complaint as follows: 

Defendant denies each and every allegation made by the 

Plaintiff, Jovan Nicholas Bachovich aka John N. Bach, in 

the above indicated Complaint. 

ANSWER 



WHEREFORE, Defendant prays that the Plaintiff taking 

nothing thereunder and that the Complaint be dismissed with 

prejudice . 
11 

DATED t h i s a  day of h,/ir(~Vry.- , 2003. 
i 
'4 

STAN NICKELL, pro se 

ANSWER 



- 
FILED IN L'P1AMBERS 

at Idaho Falls 
Bonneville County 

Honorable Richard f St. Clair 
.@je 
" : t# 

1 > a.qs 8 3  
Time jl,, 3 5  
Oeputy Clerk .-% 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC.,JACK LEE McLEAN, BOB 
FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individual-ly 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RU;N;YAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA r: HILL, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

SEVENTH ORDER 

ON PENDING MOTIONS 

Pending before the Court are the following motions: 

(1) defendant Scona, Inc.'s and defendant Jack Lee McLean's 

motion to dismiss1 Bachrs first amended complaint under Rule 

' Although the motion also lists Targhee Powder Emporium, Inc., Ltd. and 
Unltd. as moving parties, those purported entities are not named plaintiffs 
or named defendants in any pleadings in this action. 
SEVENTH ORDER ON PENDING MOTIONS 1 



12(b) (8), I.R.C.P., and motion for Rule 11(a) (l), I.R.C.P., 

sanctions against Bach, served January 21, 2003; and 

( 2 )  defendant Miller's motion to dismiss Bach's first 

amended complaint under Rule 12(b) (8), I.R.C.P., filed on 

January 22, 2003. 

The motions were supported by affidavits having attached 

thereto various pleadings and orders from the court records of 

the United State District Court for the District of Idaho in a 

case entitled John N. Bach v. Teton County, et. al., CV-01-266- 

E-TGN, and of the Seventh Judicial District Court for the State 

of Idaho in a case entitled Katherine Miller v. Vasa N. Bach 

Family Trust, John N. Bach Successor Trustee, CV-01-191. For the 

purpose of deciding these pending motion, pursuant to Rule 201, 

I.R.E., this Court shall take judicial notice of the facts 

contained in said court records in said cases. 

NOW THEREFORE, IT IS HEREBY ORDERED that the parties file 

with this Court in this case file in Teton County, with copies 

provided the assigned district judge in chambers in Bonneville 

County, legible and complete copies of all such documents in the 

aforesaid court records which the parties wish this Court to 

consider in ruling on the pending motions not later than 

February 14, 2003. In other words, this Court does not intend to 

SEVENTH ORDER ON PENDING MOTIONS 2 



independently research the court records in the two referenced 

cases. 

DATED this 2g th  day of January, 2003. 

,,' 
/ .. 

L...'' 
T R I C T  JUDGE 

SEVENTH ORDER ON PENDING MOTIONS 



CERTIFICATE OF SERVICE 

I hereby certj.fy that on the ,LlL3( day of January, 2003, I 

certify that a true and correct copy of the foregoing document 

was mailed, telefaxed or hand delivered to the following 

persons : 

John N. Bach 
P. 0. Box 101 
Driggs, ID 83422 
Telefax Nos. 626-441-6673 

208-354-8303 

Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 

SEVENTH ORDER ON PENDING MOTIONS 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

RONALD LONGMORE 
Clerk of Court 



JOHN N, BACI-I 
1858 S, Euclid Avenue 
San Marino, CA 91108 
e l :  (626) 799-3146 
Plaintiff Pro Se 

SEVENTN JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, CASE NO: CV 02-208 

Plaintiff, PLAINTIFF JOHN N. BACH'S 
MEPIORANDUP1 OF OBJECTIONS & 
0PPOSITIOP.I TO DEFENDANTS 

V. IN DEFAULT (THE DAFTSOP? ' S ) 
MOTION TO SET ASIDE DEFFAULT 
& TO STRIKE THE AFFIDAVIT OF 

KATHERINE D, EIILLER, aka JARED HARRIS OFFERED PURPORTEDLY 
KATHERINE M. EIILLER, et ax, IN SUPPORT THEREOF; and PLAINTIFF'S 

MOTION FOR SANCTIONS, ETC. 

Defendants. (IRCP, Rule 12 (f), ll(a) (1) & 
55 (c) and 60 (d) (6) 

/ A FULL HEARING IS REQUESTED. 

Plaintiff JOHN N. BACH d.oes submit his memorandum brief of 

objections and opposition to defendants WAYNE & DONNA DAV?SON'S 

Motion to Set Aside their entry of default, does further move 

hereby to strike said motions and all other motions filed herein 

by said DAWSONS and their attorney JARED HARRIS, and further, 

moves for sanctions against all said defendants and their counsel. 

I. OBJECTIONS TO DAWSONS' MOTION TO SET ASIDE DEFAULT. 

Since said motion is solely based on the affidavit of Jared 

Harris, said affidavit is both factually and legally insufficient 

and inadequate to give this court any basis or discretion to consider 

let alone hear and rule upon said defendants' motion. Jared Harris' 

affidavit is wholly nonspecific, failing to give any factual showing 

of good cause or basis under Rule 55(c) and Rule 60(b) ( ? ) .  Defendants 

DAWSOM were clearly served both personally under IRCP, Rule 4 ( d )  (2) 

at their Chico home, CA,, on December 20, 2002. Both an affidavit of 

Pt% Obj/Opp to Dfs DAWSONS' Mtn to Set Aside Defaul-t, etc. P. 1. 



CINDY L. KILLER who did such personal service and that of plaintiff 

are on file herein, which clearly required said defendants' entry 

of default. Attached hereto, is a blank copy of the SUMMONS issued 

on September 27, 2002 on the FIRST ELNENDED COIIPLAINT, which SUMNONS 

was identically served on the DAWSON except for the insertion of 

their complete names. As further clearly stated on said SUPlMONS 

so served on each of the DAWSONS, they were twice each told:. 

". .THE COURT HAY ENTER A JUDGMENT AGAINST YOU WITHOUT FURTHER 
NOTICE UNLESS YOU RESPONDE WITHIN 20 DAYS, READ THE INFORMATION 
EEL011 . - 
. s e e -  . . . 

YOU ARE I-IEREEYNOTIFIED, that in osder to defend this lawsuit 
an appropriate 3ritten.response.muatbe filed with,the above 
designated court within, TWENTY (20)' 'day after service of this 
SUP24ONS you, If you fail' to so respond the court may enter 
judgment against you as demanded by Plaintiff in the FIRST 
APSENDED COMPLAINT. 

A copy of the FIPST AMENDED COMPLAINT is served with this 
Summons. " 

Wayne Dawson is a retired physical education professor from 

Chico State University and Donna Dawson, holds a PHD and does special 

classes for the Paradise Unified School Disekict. Bothhave been 

sued before and know that said 20 days is mandatory to file an 

answer and defend against the FIRST AMENDED COIWLAINT. 

Jared Harris' affidavit fails to specify the exact date he 

was contacted by each of the Dawsons, fails to state what good 

and meritorious defense each of them have to said FIRST AMENDED 

COMPLAINT, fails to disclose that both said defendants were named 

as creditors in JOHN BACH's Chapter 13 bankruptcy and they and all 

their claims were discharged therein against him; Harris' affidavit 

fails to further state, that the Dawson's are barred not only by 

the statute of limitations as to any of the properties the DAVJSOMS, 

along with Alva Harris, Kathy t.filler, Jack McLean, Fark Liponis and 

Scona, Inc., have stolen from plaintiff by void WARRANTY DEEDS and 

Pt's Obj/Opp to Dfs DNSONS' Ntn to Set Aside Default, etc, P. 2. 
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void and further fraudulent QUIT CLAIMS DEEDS, 

Attached hereto., 'are copies of' the $qLlowin$ letters 

which bear on the utter- lack 'oc any meritor~ioy~ d'efenses by 

either Of. , tQe DAYTSONS.;: 

1.. better .of', October 22, 1998, from Roy C. Moulton. 

2. Letter of January 10, 2001 from Alva Harris on behalf 
of Katherine Lliller, to Wright Law Office with Alva 
Harris' personal handwritten message to "Kathy Miller" 
also further signed by/as " lva A, Harris.'' (This letter 
was defendant JOHN N. BACH's admitted EXHIBIT llA 
in that action brought by Kathy bliller against him, 
Teton CV 01-59, which was dismissed with prejudice on 
May 16, 2002. 

3. Plaintiff's January 23, 2003 letter to the Dawsons 
apprising them that their entr$es of default have 
been filed and offering to settle plaintiff's claims. 
No response was received whatsoever from the Dawsons to 
this letter. (The letter is incorrect that the DAWSONS 
were served on a Saturday, Dec. 21, 2002; they were 
served the date before on a Friday, Dec, 20, 2002.) 

Thus, the DAWSONS for over 44 days, made absolutely no effort 

to appear before this court, and on February 3, 2003, when Jared 

Harris' said motions were sent to this Court, they further failed 

to comply with the provisions of Rule 55(c) and 60(b) which both 

ules require detailed factual showing of compliance with Rule 60(b) 

and secondly, the admissible, relevant and relied upon which facts, 

which, if established at trial would constitute a meritorious d.efense, 

since if there is no real justiciable controversy, it is an idle 

act to set aside the entry of default. Reeves v. Wisenor, 102 Idaho 271, 

629 P.2d 667 (1981) ; Ba1d~in.v.. 'gald~qin, 114 Idaho 525, 757 P2d 

1244 (ct. App. 1988) 

But said defendants have further failed to notice or set any 

date of-hearing on said motion or any of their other specious motions, 

and utterly fail to state under what specific subparagraphs of Rule 

60(b) they are relying upon based on Jared Harrisbffidavit, See 

Pullin v ,  'City of Kimberly, 100 Idaho 34, 592 P2d 849 (1979) (Rule 

pt s 0bj/opp to ~f D.Q~SONS~ ~ t n  to Set Aside Default, etc- P. 3 - , ' ~-- 



69 (b) (1) and 60.(b) (6) are mutually exclusive provisions, such that 

a ground, for xe.Xiez asserted, faL.lin$. fairly under. 6.0 (b.) ( % )  .cannot 

be yranted: un,aer 60.(b.) .(6.) ; ) 

PlaintifEobjects to all the forego'in~ glaring deficiencies 

of the DAWSONS' motion and offered affidavit in support thereof, 

and moves to strike the entire motion and such affidavit of Jared 
. . 

Harris, as irrelevant and wholly without merit. Rule 12(g). 

11. OBJECTIONS TO DAVJSONS' MOTTON TO SET ASIDE ENTRY OF 

DEFAULT; and FOR SANCTIONS AGAINST DAVJSONS & THEIR COUNSEL. 

It is bromidically stated in numerous cases that said motion 

lies within the discretion of the court; however, such discretion 

must require the DAMSONS' strict compliance with Rule 55(c) and what- 

ever subparagraph or subparagraphs of Rule 6O(b) which the DAWSONS must 

have exactingly cited. As to the latter rule, they have failed both 

to cite the specific subparagraph of Rule 60(b) and failed to meet 

the required showing factually, via relevant and admissible facts. 

Even the court in considering the stated policy of favoring a trial 

on the merits, such is approp~iake if a: c l e ~ .  :showhg has been made of 

meritorious defenses and further, the court must perceive and apply 

the distinction whether said defendants knowingly and arrogantly 

failed to take affirmative steps to protect their defense and own 

case or because they clearly mispesceived the intent of the twice 

given warning and notice of entry of default judgment after 20 days 
. . , . . .  . . , . . .  

from service upon them~Sd.h,x.a.ufna,ge.l V .  '.Q.u,i.nowski, 113 Idaho 747, 

747 P.2d 775 (Ct. App. 1987) 
. . 

But as reaffirmed in'Mc~at1~jv;'Curtis, 123 Idaho 931, 854 P2d 274 

when defendant fails to show/present meritorious defense, such def- 

Pt' s Ob.j/,Opp to Df s D&WSONSst4tn to Set Aside Default, etc. - P* 4. 
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endants have not established "good cause" either under Rule 55(c) 

n6r Rule 60(b), for setting aside the default, Nor does said 

defendants' other motions, to wit, to dismiss for the utterly 

specious basis perllRu1e 12!b) (5) of plaintiff not obtaining an 

order to personally serve the DAiiSONS' in California; such 

argument is contemptous of the power, let along intelligence 

of this Court. Such argument of purportedly lack of personal 

service is utterly without merit and frivolous. Said defendants 

DAWSONS' counsel, Jared Harris, reasonable research and reading 

of the annotated cases under 1,C. 5-508, would have clearly di.sclosed 

per the "Complie~:!~? notes. This section was made a rule of proce- 
dure and practice for the courts of Idaho by order of the 
Supreme Court promulgated March 19,195l.which order was re- 
scinded by order of the Supreme Court promulgated October 24, 
1974, effective January 1, 1975. [over 28 years ago!] 

The subject matter of at least a part of this section 
appears to have been aborgated, affected or covered by Idaho 
Rules of Civil Procedure, Rules 4 (e) (1) and 4 (e) (2) ." 

But just a further reading of the low number of annotated cases, 

would have revealed B.B.P. Ass'n v. Cessna Aircraft Co., 91 Idaho 

259, 420 P2d 134 (1966r: holding that there is no necessity of 

verification and affidavit where the outofstate defendant has been 

personally served and thus has had actual notice of the action. 

Moreover, Alva A. Harris has been a undisclosed agent for the 
L 

DAWSONS' along with Jack McLean, Mark Liponis and even Kathy Miller* who 

have been the DAWSONS' agent, coprincipals and coconspirators, partners, 

that they could have been served, any of them, individually, as 

designated agent for the DAWSONS. See Skillern v, Ward, 79 Idaho 350 

317 P2d 1050 (1957) Plaintiff's motion for sanctions will be addres- 
f---. 

sed in his opposition to DAWSONS' other moti 

CERTIFICATE 0.F SERVICE BY MAIL/FAX 
I certify this date, Feh. 11, 2003, I did mail 
copies to each of the attorneys of record herein, & 
faxed a cppy to Judge St, Clair, this date; 
Pt's Obj/Opp to DAWSONSQMtn to set Aside 

Default, etc. P.  5. C j 1 m 2 .  4- 



JOHN N, BACH 
1 8 5 8  S. E u c l i d  A v e n u e  
San M a r i n o ,  CA 9 1 1 0 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
( S e a s o n a l :  P .O.  B o x  1 0 1  

D r i g q s ,  Idaho 8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  

P l a i n t i f f  P r o  Se  

SEVENTH J U D I C I A L  D I S T R I C T  COURT, S T A T E  OF IDAHO 

I N  AND FOR THE COUNTY O F  TETON 

JOHN N. BACH, CASE NO: CV 0 2 - 2 0 8  

P l a i n t i f f ,  

v .  SUMFlONS ON F I R S T  

AMENDED COMPLAINT 

KATHERINE D. FULLER, aka  
KATHERINE !I. MILLER,  I n d i v i d u a i L y  
& dba R.E.H. ,  and CACHE W N C H ,  
ALVA A. H A R R I S ,  I n d i v i d u a l l y  & 
dba SCONA, I N C . ,  a sham e n t i t y ,  
JACK LEE NcLEAN,  BOB FITZGERALD,  
I n d i v i d u a l l y  & dba CACHE RANCH, 
OLY OLESEN, BOB BAGLEY & MAE BAGLEY, 
husband and w i f e ,  B.LAKE LYLE, I n d i -  
v i d u a l l y  & dba GRANDE TOWING and 
a l so  GRAMDE BODY & P A I N T ,  GALEN 
V?OELK,& CODY RUNYAN, I n d i v i d u a l l y  
& dba RUNYAN & VTOELK, ANN-TOY 
BROUGHTON, WAYNE DAWSON, MARK 
L I P O N I S ,  EARL HATILIN, STAND NICKELL,  
BRET & DEENA R. H I L L ,  DOES 1 
through 30 I n c l u s i v e ,  

D e f e n d a n t s .  / 
NOTICE:  YOU HAVE BEEN SUED I N  A F I R S T  AMENDED COMPLAIPIT BY THE 

ABOVE NMlED P L A I N T I F F ,  J0Hf.T E:, BACH, THE COURT tlAY ENTER 
A JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE UNLESS YOU 
RESPOND WITHIN 2 0  DAYS. READ THE I N F O ~ ~ T I O N  BELON, - 

YOU ARE HEREBY N O T I F I E D ,  t h a t  i n  order to  de fend  t h i s  L a w s u i t  
an appropriate w r i t t e n  remonse m u s t  be f i l e d  w i t h  t h e  above - -  - 
d e s i g n a t e d  cour t  w i t h i n  TWENTY ( 2 0 )  davs a f t e r  service of t h i s  
SUNPIONS on you, I f  you f a i l  t o  so respond t h e  c o u r t  m a y  e n t e r  
j u d n m e n t  a g a i n s t  you a s  d e m a n d e d  by t h e  P l a i n t i f f  i n  t h e  F I R S T  
MIENDED CONPLAINT. 

t i  copy o f  t h e  F1F.ST AMENDED CONPLAINT is s e r v e d  w i t h  tAis S m n s .  : 



y o u  l.wish t o  s e e k  tile a d v i c e  o f  r e p r e s e n t a t i o n  of  a n y  a t t o r n e y  
i n  t h i s  m a t t e r ,  you s l i o u l d  d o  s o  &,A-omptly s o  t h a t  y o u r  w r i t t e n  
r e s p o n s e ,  i f  a n y ,  niay b e  f i l e c l  i n  t i m e  axid o t l ~ e r -  l e g a l  r i q l l t s  
p r o t e c t e d ,  

An a p p r o p r i a t e  w r i t t e n  r e s p o n s e  r e q u i r e s  c o i n p l a i n c e  w i . t l . i  
Ru1.e 1 0 ( a i  (1) arid otlker. I2aI:o i i u l e s  oE C i v i l  P r o c e d u r e  and. 
s h a l l  i n c l u d e :  

I .  'r'lle t i i e  and ~xuiilber o f  t l i is c a s e .  

2 .  i f  y o u r  r e s p o n s e  i s  a n  Answer t o  ~ ~ I ~ E I R S T  AXENDED 
COXPLKf UT , jt nlust c o i i t a i n  a d i n i s s i o n s  o r  d e n i a l s  02 the 
s e p a r a t e  a l l e q n t i o r ~ s  o f  t h e  C o m p l a i n t  i n  T i ; t e rven t io l>  ar-tcl 
o t h e r  d e f ~ n s e s  you inay c l a i m .  

3 .  Your s i g n a t u r e ,  itlaiLi.~icl a d d r e s s  and t e l e p h o n e  iiuniber, 
o r  t i ? &  s i : j r ia ture ,  r ~ a i l i r i q  a d d r e s s  anti t e lep l io i ie  i ~ u n i l ~ e r  crf y o u r  
a t t o r n e y .  

4 .  P roo f  o f  niailirl5.j o r  d e l i v e r y  of  a  copy o f  y o u r  r e s ~ i o n s e  
t o  i r l t e r v e n o r - C o m p l a i ~ m t  a s  r~esi.cjnat:ed a b o v e .  

'Yo de te r ln i l i e  wlietiler you n t ~ . r s t  pay 3 f i l i n q  f e e  w j . t l i  y o u r  
r e s p o n s e ,  c o n t a c t  t h e  C l e r k  of tile above-~iame? c o u r t  a t  ( 2 0 0 )  
3 5 4 - 2 2 3 9 .  



EK G- I  

October 22, 1998 

M. Wayne Dawson 
1-52 Park Vista Drive 
Chico. C.4 95925-3142 

Re: MeLean Family Trust 

Dear ,Mr Dawson 

I am representins Jack McLean, to assisr him tn un-doing and re-doing some of the Trust planning 
that John Bach did for him, and 1 am also retained to help him get our o f  the joint tenancies that 
he was talked into by Mr Bach 

l!nder ldaho Law, 2 j d i ~ i i  ce!ia!ir has i h r  absolure trishr i!i la\\ i i i  get ou: o<rl?e rer:aricy Ifthz! can 
be doneby panirioning (dividing) the property among the tenants. that will be done, if panition is 
nor available, the Coun will order the !and sold and the proceeds disrribured to each tenant 
accordins to the proportion o f  ownership I t  is hoped thai a!l loin6 tenants will cooperate with 
Jack in his ger:inz out o l r l ~ i s  joint renanci, 

The property in question is owned by the following four entities 

McLean Family Tntsc - Undivided i14 Interest 
Jack McLean, Trusree 

Cheyovich Family TNSI - Undivided 114 lnierest 
Milan and Diana Cheyovich. Trusrees 

Dawson Family Ti-usr - Undivided liJ 1nie1-esi 
Wavne Dawson 

Tarslier Powder Emporium. Ltd - L~cdivided I:< lnleresr 
Joi111 U:ICII 



Aiva A. Harris 
Attorney at Law 
P.O. Box 479 
Shelley, Idaho 83274 
2 0 8 - 3 5 7 - 3 4 4 8  

Re: Katherine M. Miller 
Date: January 10, 2001 

Roger B. Wright, Esq. 
Wright Law Offices 
477 Shoup Avenue 
Idaho Fails, Idaho 83402 
5 2 3 - 4 4 3 3  

Dear Mr Wright, 

This letter confirms our prior telephone conve~sations and discussion i i a  tile 
Bonneville County Courthouse concerning my statennelrt that Mrs. Miller desired 
an accounting of the funds she issued to your Driggs, Idaho, office on Decelnber 
12, 1994. 

Prior to early February, 1998, she had only received a Warranty Deed for 
40 acres of property purchased from your client, Lovell Karrop. At that time she 
discovered in a lawsuit that your firm had issued &refund checks of her monies 
to a Liponis-Emporium Trust Accouat as per the directions of one 4oI:n N.  Bach. 

My client had no idea sf what representations were being. nl~ade to yonr 
office by Mr. Bach in December, i994. She only knew she was buying 40 acres of 
real poperty and had been requested to give your office ahat sum to. pay for the 
same. She accordingly issued to your office, and i t  deposited i t ,  the sum of' 

$ll0,000.00 via her personal check number 4434. I have enlceosed a copy of the 
same.  

In February, 1998 she obtained a copy of ybur office checks involving this 
matter. A copy of checks numbered 2302, 2303,2304, 2305, and 2307 fi.om 
your .Trust Account is enclosed. You see that numbers 2303 and 2307 are isstled 
to the Liponis-Emporium Trust Accotint: 

Mr. Kurt Taylor's warranty deed, Eacsimlles dated December 22, 1994, 
December 27, 1994, December 28, 1994, and December 30, I994 reveal that he 
knew she was the buyer of 40 acres. We also knew she had deposited tlae 



. . . . . , . 

,<.: 
:. : 'I,,;.@: 
;:: ;,..;,4&&&&: 
.,,. : . .'.?.,: $<F< 
., :,:?,:>,a,, :;> ' r fJ R&,: &p!: 

purchase price with him. He did not ask her to sign a c h i n g  agreeknent. , ,Y;?.;S: ..!..a.'.,:(r:::$,' 
not include her in any closit~g proceedures. Vet he issued two cheeks Pib, p.ki ""e&'f:,'') 

,,.,  .,,. . ...I ' I' . 
directions of John N. Bach and received nothing in writing from PF.Kakj?i~e !!A. ,,. 

Miller. 

That is why P am requesting an accounting and the production of any 
documents signed by her authorizing the dispersal of her funds to anyone other 
than her. 

If your office is unable to document her atrthorlsation, it is respectk'tn8ly 
requested that your office issue a check to her for $7250.00. She would waive 
any demand for interest and attorney fees at this time. 

She is aware of the fact that your firm' and her have both beea victimized 
by John N. Bach. 

Sincerely, 

Alva A. Harris 



Mr. Wayne Dawson and 
Mrs. Donna Dawson 
1752 Park Vista Drive 
Chico, CA 95928 

RE: BACH vg MiRer, W-4YME DAWSON & DONNA DAWSON, et-al, , 
Teton County, Idaho, 'Seventh Judicial District Court 
Acti.oh. No: CV 0 2-2.08 

Mr. and tlrs. Dawson; 

Each of you were validly, personally served with process, 
a copy o f  the: summons on the first amended complaint and a 
Copy .of the firkt amended complaint, filed in this action, 
September 27, 2002. 'Such personal service was made upon each 
of ~ Q U ' O ~  Saturday,: December 21, 2002, per Idaho Rule of Civil 
Procedure, RuXe 4(d)(2)and the Idaho Long Arm Service Statutes. 

You have utterly failed to appear,.answer or defend:iagainst 
such. FIRST AMENDED COMPLAINT, and I havendw.had entries of 
default filed/recorded against each of you jointly and severally. 
Th.ese en,triek of default result in your confessing, admitting and 
a.cceptin.3 all relief, damages and other monetary or equitable 
relie? ,which the court will grant me in your absence. You are without 
objection./legal der;ial for all the damages each of you and all 
other defendants have inflicted upon me. 

Ifyou are receiving either legal or personal advice/counsel 
from the other defendants, which defendeats herein also include, 
Alxa A,.. Rarris, Galen Woelk and his partner, Cody Runyan or that 
ofRoy C. t:oulton, I suggest that not only are you ill served 
and mistakenly advised by them, but that they have irreconcilable 
conflicks of interests, to adequately and professionally so 
ser~e.you. But such is your choice. 

Besides, giving you notice of the aforesaid facts and status, 
I am, hereby,presenting 'an offer of settlement under Idaho Civil 
RuLes of~vidence, which offer, is once only in time and restric- 
tion, and must be accepted by each of you within seven (7) calendar 
asps from date hereof; Such offer is made with an attempt to 
resolve our d.ifferencs and get on with our respective lives; the 
terms are: ' (I) You will immediately, by warranty and grant deeds 
con.uayto me all your original and all present interests in the 
Pea.co&k Lnvestment and also the 8.5+/--acres adjacent/contig-uous to 
X95 N. HWy 33 alon~with all mineral, water and any other rights 
and claims; (2) You 'will immediately sign per the form I present 
a. complete assignment of all rights, claims, indemnification, hold- 
h.a.rm.less or any other claims against all other defendants in this 
action, their' insurance compan@s, all liakjilities policies per 
which you have anycoverage $5~5.  the injuries caused me via the 
current action'; (3) of you will sign a complete letter of 
apology, retraction and invalidation of all accusations, criticisms, 
sl.a,n.d,er or libel. which you 'have continued to p$blish:.or disseminate 
against or about me; and a further written statement that you will 
make no further similar or other related disparaging statements; 
and. (4)You alonq with myself will execute a COVENANT AGREEMENT, 
that tigat ou continue in qood fa' .El to honor an5,abide by the. 
foregoing germs. and I .will seek $burth+ dq~ap;e~~+?hi~g or, 
redress from you in thls actlon or ..an,& &u gmen ,. ereln. 
DATED: January 23, Q 0 I- 0 0 q , . f l  ?J, f l  * :! ! " v / ,  i ! , , ,J u:,:,~.f,'-? 

JOHN N, BACR 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O.Box479 
Shelley, Idaho 83274 
(208) 357-3448 
lSB # 968 

Attorney for Defendants Harris, Fitzgerald, Lyle and Olson 
Now appearing for Defendants McLean, Scona, Inc, and Targhee Powder 
Emporium, Inc., Unltd and Ltd. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. W H ,  

Plaint i f f ,  
vs. 

KATHERINE D. MILLER, eta1 
Defendants. 

) 
1 Case No. CV-02-0208 
1 

APPEARANCE 
) 
1 MOTION TO DISMISS AND 
) MOTION FOR SANCTIONS 
) 

Alva A. Harris, attorney at law, hereby enters his appearance herein for 

and in behalf of Scona, Inc., Jack Lee McLean, and Targhee Powder Emporium, 

Inc., Ltd and Unltd. 

COMES NOW all the above named defendants, by and through their attorney 

of record, Alva A. Harris, and respectfully move this Court under authority of 

Rule 12 (b) (8) for its order dismissing the pleading entitled 'First Amended 

Complaint" filed on September 27, 2002, and which was allowed to go forth by 

ihis Court's Fifth Order fiied January 30, 2003. in support of this motion these 

defendants attach hereto copies of Orders issued by Judge Thomas G. Nelson in 

CV-01-266-E-TGN on December 16, 2002, on July 2, 2002, and June 23, 2002. 

This case is still pending. These defendants request the CouRt to take judicial 

notice of this federal case and all its Orders. 



This motion is based upon $he documents and pleadings on file herein 

and attached hereto. Testimony is not necessary and the Coua is requested to 

rule without a hearing. 

These defendants move for and request Sanctions against John N. 

Bach under Rule 11 because this pleading was without any basis in law or fact 

and Bach certainly is presumed io understand the meaning of Ruie 12 (b)(8) 

since he was the plaintiff in said federal case. The allegations of that case are 

identical to the allegation in this instance. The Court is requested to lake 

judicial notice of usual costs in these type actions and award attorney fees of 

at least $500.00 as a proper sanction to Mr. Bach. 

This motion is based upon the documents and pleadings on file herein 

and attached hereto. Testimony is not necessary and the Court is requested to 

rule without a hearing. 

DATED this 21 day of January, 2003. 

Alva A. Harris 



CERTIFICATE OF SERVlCE 

I HEREBY CERTIFY that on the 21 day of Januaary, 2003, 1 served a 

true and correct copy of the foregoing document on the following by depositing 

the same in the United Stales mail, with the correct postage thereon, in 

envelopes addressed as follows: 

Party Served: 

John N. Bach, Pro Se 

4858 South Euclid Avenue 

San Marino, CA 91 108 

Attorney Served: 

Galen Woelk, Esq. 

P. 0. Box 533 

Driggs, Idaho 83422 

Alva A. Harris 



IN THE UNITED STATES DISTRICT COURT r.: 0:' 1 6 p;j 2: 26 
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FOR THE DISTRICT OF IDAHO ,. . , ... , , , : . 'I 
.\-:., ; > I . < .  

> * :.,; . ... . F'! '=? '. r,::-.:..- 
, t , i  ::..\%.;t 3 .  LuI\:?LI 
!: 1- f r2:, ,?, < - 3  

I :.. ? .. : ,9 
JOHN N. BACH, 1 

) No. CV-0 1 -266-E-TGN 
Plaintiff, 1 

1 ORDER 
v. 

TETON COUNTY, et a]., 
i 
1 

Defendants. 1 

Pending before the Court is Plaintiffs motion for an order(s) vacating this 

Court's orders of June 25,2002, and July 25,2002, seeking leave to respond to the 

order of June 25,2002, and seeking leave to file a second amended complaint 

(Docltet No. 278). Also pending is the remainder of the Teton County Defendants' 

Motion to Dismiss (Docket No. 178). See Order of June 25,2002 (Docket 

No. 242). Also before the Court are the questions of whether to exercise 
",, - 

jurisdiction over Plaintiffs pendent state law claims and the dismissal of other 

defendants not previously dismissed 

Pursuant to Local Civil Rule 7.l(d)(4), the Court finds that these issues may 
I 
i 

i 
be resolved without oral argument and, therefore, will be decided on the 

1 
I submissions by the parties. For the reasons set forth in this order, the Court grants 

1 
i the Plaintiffs motion in part and denies it in part, and grants the Defendants' 



motion in part and denies it in part. 

*' 'I. 

Plaintiff requested leave to file further briefing in support of his motion. The 

court i~otes that it granted Plaintiff an extension (Docket No. 279) to file further 

briefing and that he has done so, filing three briefs in support of his motion: 

Docltet Nos. 280,281, and 283. The court has considered those filings. 

Plaintiff also requests that the court vacate its prior orders and that it allow 

him to file a second amended complaint. Plaintiffs request to file a second 

amended complaint will be addressed along with the Teton County Defendants' 

Motion to Dismiss. The Court denies PlaintifPs request that the Court vacate its 

prior orders for the reasons set forth below. 

In support of his argument for vacation, Plaintiff makes three assertions. 

First, he asserts that the Court has imposed heightened pleading requirements on 

him. Plaintiff is incorrect. As the Court explained in its order of March 7,2002 
1 - - 
I 

, (Docket No. 1 5 9 ,  even tl~ough he is pro se, Plaintiff is bound by the Federal Rules 
I 

1 of Civil Procedure and by fede~ileral law. Plaintiff's initial complaint was so 
i 
11 

I confusing and conclusory as to preclude the defendants from understanding the 

!I 
I charges against them. Accordingly, the Court offered Plaintiff the opportunity to 
I 

amend his complaint and offe-red some guidance on how he might simplify and 



improve it. See Docket No. 155. The Plaintiff made some minimal improvements. 

Unfortunately, however, he did not simplify or clarify his pleadings. Citing several 

paragraphs from his amended complaint, Plaintiff asserts that he has satisfied his 

pleading obligations. As quoted, the portions read as follows: 

Plaintiffs verified Amended Complaint has specifically averred 
as to the TETON COUNTY DEFENDANTS have: 

", . . actedacting under 'color of law, custom, practice, patterns 
of racketeeering [sic] activities, via their respective individual 
and public positions, employment or arrangements, as a union 
and/or group of individuals associated in fact,' separately with 
and for TETON COUNTY, IDAHO. . .acted in multiple 
coiispiracies, with each other, and all other defendantslgrouping 
of defendants, and in further joint ventures, enterprises, 
common purposes, pursuits and mutual agencies, and pursuant 
to official policies, actions, non-actions and rejections, 
deliberately, intentional, maliciously indifferent and with 
invidious discriminatory animust, [sic] custom, practices, etc., 
toward plaintiff to violate his constitutional and statutory rights 
as stated herein. . . ." (Para. 3) 

As to the MILLER-McLEAN defendants it is specifically 
averred: 

.- 

"The defendants named j) through x) from or about 
September 1, 1999 have joined the enterprise, patterns of 
racketeering, unlawful activities and further, conspired, both 
individually collectively and as another group of individuals 
associated in fact, with ail other defendants in a11 groupings to 
destroy plaintiffs real-personal pvoperties and interfere in 
plaintifrs contactual, [sic] business and prospective economic 
relations, interests and opportunities, and committed and 
threaten, stil [sic] threaten, to commit criines of violence against 
plaintiff in violations of the state of Idaho and the United States, 



having firther attempted and conspirt .I so to do. . ." (bar. 4, 
sub. 2) 

.: , 

(Docket No. 280) The inadequacy of these alleg: . )ns is readily apparent. The 

terms "vague and conclusory" filly describe wh: I 'laintiff said. The phrase "short 

and plain statement7' does not. Accordingly, havii ; afforded Plaintiff the 

opportunity'to fix the problem, and having offered 'lim advice on how he might do 

so, the Court dismissed those portions of Plaintiit- amended complaint that were 

vague and conclusory. See Docket No. 241. The 'ourt stands by its dismissal. 

Second, Plaintiff argues that the Court sho 1 '  1 have allowed him to amend hls 

complaint a second time in order to allow him to 1 I :lude Bret and Deena Hill as 

defendants, in place of Brad andSusan Hill. In t ! ~  amended complaint, Plaintiff 

alleged that Brad and Susan Hill purchased prop?: . &om Defendants Scona, Inc., 

Harris, and Christensell following a tax lien sale. ' ow there is some question as to 

whether Bret and Deena Hill actually purchased 1 . property. The Court denies 

Plaintiffs request to add Bret and Deena Hill to tli Complaint as doinz so would 

be futile. 

The Court's previous orders (see Docket No 241 and 259) have dismissed 

Plaintiffs claims relating to the tax lien sale. The , ismissals included Scona, Inc., 

Alva Harris, and Toin Christensen, who were alle:; ii lo be purchasers from the 

United States. The individuals who purchased thr I-operty from the original 

4 



purchasers, whoever they are, are entitled to dismis :!'I )f PlaintifPs claims for the 

same reasons as were the original purch2sers. Accc ..(I igly, the action shall be 

dismissed with prejudice as to Brad and Susan Hill I ,  would be dismissed with 

prejudice as to Bret and Deena Hill if Plaintiff weri I '  ,wed to add them. Thus, 

allowing Plaintiff to add Bret and Deena Hill as na; I. defendants would be futile, 

and the Court denies the Plaintiffs request. 

Third, Plaintiff complains that the Court's di? !-I-! :sal of several defendants 

who were not timely served was inappropriate. By lr :r dated August 12, 2002 

(Docket No. 269), the Court noted that proofs of sea : had not been filed as to a 

number of named defendants and referred Plaintiff :: !e requirements of Rule 4, 

Federal Rules of Civil Procedure. Plaintiff was gi\' 1: le opportunity to show 

cause why the action should not be dismissed as to ' 1  e defendants. The Court 

accepted Plaintiffs belated response (Docket No. 2 '7 In that response, Plaintiff 

did not show cause for his failure to serve the othei I: mdants; he only cla~rned 
* 

that one defendant, Mary Sarrone, had beell served I iilitiff is correct as Ms. 

Sarrone filed an answer on April 22, 2002 (Docket ,!( 167).' 

Ilairitiff now argues that the Court was iilc0i.i \'I iirat the time for service had 

I Mary Sarrone's name is spelled "Saro! ,' ,nd she will be referred to 
by the proper spelling hereafter. 



expired when it issued its August 12 order. He asscri: hat "there is still time serve 

them on even the amended complaint.""[$ic]. 

Plaintiff is mistaken. Rule 4(m) provides, in ,I;. 

If service of the summons and complaint is n 1 1  )ade upon a defendant 
within 120 days after the filing of the comp1;iin the court, upon 
motion or on it own initiative after notice to t lit ,laintiff, shall dismiss 
the action without prejudice . . . provided thar i I he plaintiff shows 
good cause for the failure, the court shall exti.ii: :he time for service 
for an appropriate period. (emphasis added) 

The Amended Complaint was filed on April R ,  102 (Docket No. 163). 

Pursuant to Rule 6, the 120 days began to run on Ai)ri :I, which was the 99th day 

of 2002. The 219th day of 2002 was August 7 (99 j:li 120 equals 219). Thus, the 

last day of the service period was August 7. Plaint; FT ! s  not requested an 

extension of time. he has not shown cause for his d! I ;  and he still has not served 

the defendants in cluestion.' Accordingly, pursuant i c  :tile 4, the Court shall 

dismiss the complaint without prejudice as to the rc.11 fling defendants listed in its 

August 12,2002, order who have not otherwise bett i ;n~issed. Those-defendants 

are Louis Gaylor, Lyle Blake, Mark Liponis, Siobli:,~! IcNally, and Stan Nickell. 

2 The Court notes that the Plaintiff has I 'lad more than 240 days to 
serve the defendants listed in the order. He has not ( I t  e so. 



II. 

The Court now turns to the Teton County Defendants' Motion to Dismiss 

(Docket No. 178) and to Plaintiffs request for leave to file a second amended 

complaint. In the order of June 25, 2002, the Court dismissed several claims 

against the Teton County defendants. It left open the possibility that Plaintiff had 

stated a fj  1983 claim against Teton County and several of the Teton County 

defendants. Those defendants now move to dismiss the 5 1983 claim. 

plaintiff makes the following allegations regarding the 1983 claim in his 

amended complaint. In Paragraph 18, he alleges that Laura Lowry, the Teton 

County prosecutor; Ryan Kauhan,  the sheriff; and Colin Luke, a Teton County 

magistrate judge, agreed "not to investigate, prosecute or allow any citizens arrests 

to be made by plaintiff' of other, private defendants (Fitzgerald and Oleson), and 

that "until [a] civil action was filed and reached issuing a court order as to 

plaintiff's properties, his title, ownership and exclusive current possesion [sic] of 
..- 

such lands and personalty or improvements thereon, would not be protected . . . ." 

118.  

According to the Plaintiff, the alleged agreement led to a failure to engage in 

a "true effort [or] attempt to conduct a meaninghl investigation" of the alleged 

poisoning of his horse, see 1 20. Plaintiffs amended complaint also suggests, 



though it does not say so explicitly, that the Agreement led to a failure to respond 

to a 91 1 call on an unspecified date "fot assistance 111 malting a citizen's arrest" of 

Fitzgerald and Oleson. See 7 18 ("Plaintiff called 9 1 1 for assistance in making a 

citizen's arrest . . . but has been told by SheriffRyan Ka~lfman, Laura Lowry, 

deputies Hammond and Dewey that per agreement reach [sic] between Kaufman, 

Lowry and Colin Luke . . . that they agreed not to investigate, prosecute or allow 

any citizens arrests to be made by plaintiff. . ."). Fltzgerald and Oleson, he alleges, 

had "repeatedly. . . trespassed" on his property and had engaged in various sorts of 

criminal behavior, from destruction of property to assault. Plaintiff does not 

specify precisely what events led to his attempt to execute a citizen's arrest and to 

call 911. 

The allegations that perhaps might support a 5 1983 claim do not include the 

other Teton County defendants Lavell Johnson, Brent Robson, Mark Ti-upp, Dave 

Trapp, Jay Calderwood, Eileen Hammon, James Dewey, and Dave Oveson. 
.- 

Having given Plaintiff the opportunity to re-state his claims, the Court interprets 

the absence of any allegations that would support a 9 1983 claim against these 

defendants as teiiing. Accordingly, the action is dismissed with prejudice as to 

those defendants. 

The question thus remains whether Plaintiff has stated a claim against 



Kaufman, Lowery, and Luke.3 Plaintiff has not pleaded his claim adequately at this 

point. However, his pleadings suggest that he might be able to do so. Accordingly, 

after discussing the problems with the current claim, and the requirements of equal 

protection claims generally, the Court will dismiss the claim without prejudice, 

allowing Plaintiff to re-file his claim against Kauffman, Lowery, Luke, and Teton 

County yet again, if, after consideration, he believes that he has a valid claim 

against them. 

To allege a § 1983 claim, a plaintiff must show: "(1) that a person acting 

under color of state law committed the conduct at issue, and (2) that the conduct 

deprived the claimant of some right, privilege, or immunity protected by the 

constitution of the laws of the United ~ ta tes . "~  

The Plaintiff has satisfied the first requirement with regard to Kauffman, but 

not with regard to Lowery or Luke. Plaintiff has not alleged that Luke or Lowery 

engaged in any action or inaction, under color of state law, that damaged the 

To the extent Plaintiff alleges that the three actors' agreement is part 
of a policy of Teton County of refusing to aid non-Mormons, he may also have a 
claim against the county. See Fnirley v. Luman, 281 F.3d 913, 917 (9th Cir. 2002). 
The County is not liable for its employees' actions under a theory of respondeat 
superior. See, ('.g., Monell v. Dept. of Soc. Sew. o fN.  Y. City, 436 U.S. 658 (1978). 
However, it may be liable for official, discriminatory policies. See Fairley, 281 
F.3d at 918 (defining '"olicy"). 

"atmiel v. Michaud, 980 F .  Supp. 1381, 1396 (D. Id.), a f d  129 F.3d 
127 49th Cir. 1997) (internal quotation marks omitted). 



Plaintiff or that they had anything to do with law enforcement's failure adequately 

to investigate the death of his horse or respond to his 91 1 call. He has only alleged 

that they agreed to deprive him of his rights to protect his property. An agreement 

among several County officials not to protect him provides some support for the 

theory that the County had a policy that it would not protect him. However, the 

mere allegation that the agreement existed, without any allegation that individual 

defendants, acting pursuant to the agreement, caused the Plaintiff harm, does not 

suffice to state a claim under $ 1983 against those individual defendants, except 

under a conspiracy theory.5 Accordingly, Plaintiff's amended complaint fails to 

meet the first requirement of $ 1983 against Luke or Lowery, except to the extent it 

may be read to allege a conspiracy. 

As for the second requirement, the question becomes: What constitutional 

right, privilege, or immunity does Plaintiff allege has been violated? Plaintiff 

alleges violations of his rights under the First, Third, Fourth, Sixth, Seventh, 
.- 

Eighth, Ninth, Thirteenth, and Fourteenth Amendments. See fi 25. Taking as 

favorable a view of the amended complaint as possible, the Court concludes that 

Plaintiff does state that he "was not to call [Teton County Officials] to 
conduct any investigations, make arrests, or initiate prosecutions." 7 20. This 
suggests that he may have attempted to solicit the help of the prosecutor. If that is 
the case, he should so specify. 



Plaintiff may have a claim under the Fourteenth Amendment's equal protection 

clause! C , 

In order to state a claim for a violation of equal protection, plaintiff must 

"show intentional discrimination against him because of membership in a particular 

class, not merely that he was treated unfairly as an individ~al."~ Portions of 

Plaintifrs complaint suggest that Plaintiff believes that County officials have 

discriminated against him because he is not a member of the L.D.S. church. Re 

might, therefore, state an equal protection claim based on his religious beliefs. At 

this point, Plaintiff has not claimed that the alleged agreement was "at least in part 

'because of,"' his lion-membership in the L.D.S. church.* If he can do so in good 

faith, he can meet the initial requirements of an equal protection claim. Thus, his 

amended complaint suggests the possibility of, but does not actually state, an equal 

protection violation. 

Next, Plaintiff must have suffered damages from the alleged agreement. At 
.# 

this point, Plaintiff has not identified precisely what damages he suffered. He 

suggests that the "sheriff's office [gave] free reign" to Fitzgerald and Oleson to 

To the extent Plaintiff can allege that he has been denied access to the 
courts, he may also have a due process claim. 

See Samuels, 980 F. Supp. at 1399 (internal quotation marks omitted). 

8 Id. 

11 



terrorize him. Thus, he may be able to allege that damages from the sheriffs 

alleged inaction include the alleged trespasses and destruction of property 

previously alleged, including the alleged poisoning of his horse. Similarly, 

assuming that Plaintiff is indeed alleging that the police failed to respond to his 91 1 

call or calls, he may have sustained some damage from the failure, though at this 

point, he does not specify it. In addition to identifying damages, if Plaintiff re-files, 

he should identify what relief he seeks with respect to this claim in particular. 

For the foregoing reasons, the Court will dismiss Plaintiff's 3 1983 claim 

without prejudice and with leave to re-file. If Plaintiff wishes to re-file the 

$ 1983 claim, he may do so, but only against the following parties: Kaufhan, 

Lowery, Luke, and Teton County. He may also re-file claims against those 

individuals dismissed without prejudice. However, the Court wishes to reiterate its 

previous advice. 

In order to provide the defendants and the court with an understanding of his - 
claims, Plaintiff should be mindful of the mandate of Rule 8, Federal Rules of Civil 

Procedure, that each claim consist of a short, plain statement. Plaintiff is 

encouraged to avoid "legalisms" and to use plain English, set out: in short, 

declarative sentences. Plaintiff should specify which defendant and which facts 

correspond to each count rather than alleging facts and asserting claims against 



groups of defendants. Plaint Cf should also give dates wherever possible (for 

example, the dates of the alle5ed 91 1 calls). 

The court is aware tha! Plaintiff has had legal training and feels confident 

that he has the ability to com:)ly with the Federal Rules. The court is also aware, 

however, that Plaintiffs coni~laints to date have been unnecessarily lengthy, 

conclusory, and repetitious t\ lhile, at the same time, devoid of necessary and 

available facts. Up until not\,, the court has not imposed a length requirement on 

the Plaintiff's filings. It is now time to do so. The Plaintiff's much-narrowed 

second amended complaint shall not exceed twenty pages. With headers, footers, 

and margins of at least one ir ch, it will ideally be even less than twenty pages and 

shall comply with the format ing requirements imposed by the Idaho Local Rules. 

See Id. L.R. 5. The Court no es that, pursuant to Idaho Local Rules, Plaintiff may 

not refer back to prior pleadiiigs. See Id. L.R. 15.1. Thus, if and when he files the 

very-much narrowed, second an~ended complaint envisioned in this order, it must 
.- 

be free-standing. 

Plaintiff should take nc'te that, having suggested how to fix the problems first 

with his complaint and now .i..iii~ his amended complaint, and having given him 

several opportunities to fix tl.8,: problems, the Court will have few reservations 

about dismissing his complai \ t  with prejudice for failure to comply with Rule 8 if 



he fails to comply with the Court's instructions this time. 

&III. 

In Count 10, Plaintiff asserts a pendent claim under the Idaho racketeering 

statute, Idaho Code $$ 18-7802 through -7805, against all of the defendants named 

in his amended complaint. In Count 11, Plaintiff is apparently attempting to assert 

a pendent state tort claim against all of the named defendants as well, although that 

is not entirely clear. 

This Court has supplemental jurisdiction over state law claims that form part 
I,.. 
I:. 1: 

of the same case or controversy as the federal clain~s."nder 5 1367(c), the Court I. 

..k, 
: . a <  .,. I , '  

may decline to entertain supplemental jurisdiction over state law claims on several 
,.., .,.. 

bases. The usual one is when all claims have been dismissed. Exceptional ii: 
it. 

circumstances present a basis for dismissing claims as well. These claims present ,.: ,, . , , . r;, ,./ 
ii. 
(, 

exceptional circumstances under ji 1367(c)(4). ,,. 

All federal claims have not been dismissed in this and prior orders, but the :I a; 
.- 3, , I /  

, . 

great bulk of them have been, and many defendants have been dismissed. Only a 
:!: 
% 

small fraction of the parties and federal claims Plaintiff was attempting to pursue in ,gi i ' 
I!,:. 
1,: 

this action are now possibly viable against only a s~niall number of remaining {i; 
.(,I 
C, 
,I: B!: 
t;. 

defendants. .* ., 



Further, the Court takes judicial notice of the fact that Plaintiff has filed a 

case in state district court in Teton County, No. CV-02-208, against a number of 

the same parties, and asserting some of the claiins that Plaintiff attempted to assert 

in this case. There are also several other state court cases pending involving Mr. 

Bach and happenings in and around Teton County. In order to avoid jurisdictional 

conflict between this Court and the state courts. to allow the state courts to have the 

opportunity to rule on state law claims and to simpliiji the instant matter for the 

Court and remaining litigants, this Court declines to exercise supplemental 

jurisdiction over PlaintifPs pendent state law claims 

As described above, this case presents exceptional circumstances, pursuant 

to 5 1367(c)(4). Accordingly, the Court declines to exercise supplemental 

jurisdiction over Plaintifrs state law claims. Thosc claims will be dismissed 

without prejudice. 

1v. - 
Scattered throughout the amended complaint are the names of defendants 

who have not previously been dismissed from the action. Their status needs to be 

addressed. 

A. Sarone, Beatty. and Stewart 

Mary Sarone is mentioned in paragraph 4(x) as "Mary Sarrone, individually 



& dba Aunty E II's, Driggs, ID." She is not otherw~se mentioned in the amended 

complaint. * , 

Terrina i !e itty is mentioned in paragraph 4(y) as "fomerly of Victor, ID., 

believed to be it? New Mexico." The only other mention of her is in paragraph 15 

as a defendant it1 an earlier case. 

John J. Siewart is mentioned in paragraph 4(z)I0 as "River Heights, Utah[,] 

and Tetonia, IT1 " He is mentioned in paragraph 12 as a "high priest LDS 

writer . . .," arnwg other things. He is also mentioned in paragraph 16 as being a 

party to an app'al before the Idaho Supreme Court 

These allegations are clearly inadequate to state a claim against any of those 

defendants for lie reasons stated in the order of June 25,2002 (Docket No. 241). 

Since the actiozi has been dismissed as to the other defendants included in the 

allegations wh~ ,I1 include these defe~idants," the action shall be dismissed with 

prejudice as to cach of them. 

B. C1 in t  Calderwood 

Mr. Cal(!ci.wood is described in paragraph 3(1?) as the son of Jay 

l o  A<.tually delineated "x" in amended complaint, but it will construed as 
a typographical error. 

" Sc, , Silverton v. Department of Treaszlq,, 644 F.2d 1341, 1345 (9Ih Cir. 
1981). 



Caldenvood, "a coperpetrator, conspirator and actor with his father." He is not 

otherwise mentioned in the amended complaint. Since the action was dismissed as 

to Jay Caldenvood in the order of June 25,2002, it should also be dismissed as to 

Clint Caldenvood.12 

C. Tom Christensen 

Mr. Christensen is mentioned in paragsaph 4(i) along with Alva Harris as an 

"alter ego of Scona, Inc.," among other things. He is mentioned in paragraph 14 as 

a purchaser of Bach's property at the tax sale. Again, in paragraph 21 he is 

mentioned as being involved in the sale to Brad and Susan Hill. Since other 

persons and entities involved in the purchase at the tax lien sale have previously 

been dismissed, Mr. Christensen should also be disn~issed.'~ 

D. Peter Estay 

Mr. Estay is mentioned in paragraph 12 (pages 12 and 13) of the amended 

complaint as, among other things, "'a federal felon," the brother of Laura Lowry, 
.- 

and a Mormon. None of these allegations mention any official position or use of 

state law to injure Plaintiff. Since the action has been dismissed as to most, if not 

all, of the other defendants in the group where Mr. Estay is mentioned, the action 

l2  Id. 

l3  Id. 



shall be dismissed as to him also.14 

E. Casey and Shawn (Sean) Fitzgerald, and Oly Oleson 

The Fitzgeralds and Mr. Oleson are mentioned in paragraph 18 as 

participating in trespassing on Plaintifrs property. There are no allegations, as to 

any of them, that anything they did was under color of state law or that they had or 

were exercising any official position. The action shall be dismissed as to each of 

ORDER 

Accordiiigly, the Teton County Defendants' Motion to Dismiss (Docket No. 

178) shall be and hereby is GRANTED, with prejudice, as to all the moving 

defendants except Ryan K uffman, Laura Lowery, Colin Luke, and Teton County. 

The action is dis~nissed wiih prejudice as to Defendants Lave11 Johnson, Brent 

Robson, Mark Trupp, Dave Trapp, Jay Caldenvood, Elleen Hammon, James - 
Dewey, and Dave Ovesoii. As to Defendants Kauffman, Lowery, Luke, and Teton 

County, the Motion to Disri~iss shall be and hereby is GRANTED without 

prejudice and with leave to re-file. 

l 4  id. 

I s  Id. 



prejudice and with leave to re-file. 

The action is hereby DISMISSED,with prejudice as to Defendants Mary 

Sarone, Terrina Beatty, John J. Stewart, Clint Caldenvood, Tom Christensen, Peter 

Estay, Casey Fitzgerald, Shawn (Sean) Fitzgerald, Oly Oleson, Brad Hill, and 

Susan Hill. 

Plaintiffs motion for an order(s) vacating tliis Court's orders of Julie 25, 

2002, and July 25,2002, seeking leave to respond to the order of June 25, 2002, 

and seeking leave to file a second amended complai~lt (Docket No. 278) shall be 

and hereby is DENIED, except that his request to be granted leave to file a second 

amended complaint is GRANTED in part, as limited by this order. Plaintiff has 

twenty-eight (28) days from the date of this order in which to file a second 

amended complaint which conlplies with this order. 

The Amended Complaint is DISMISSED w i l l i o ~ ~  prejudice as to 

Defendants Louis Gaylor, Lylc Blake, Mark Lipoilis, Siobhan McNally, and Stan 
+ 

Nickell. 

Finally, Plaintifrs pendeilt state law claims shall be and hereby are 

DISMISSED without prejudice 

It is the Co'urt's understaiiding that two motions ai-e still pending: 

(I)  Defendants IHa~ris, Slian, Peny, and Homer's motion for vexatious litigant 



M. REC'D 
LODGED FILES 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF IDAHO 

JOHN N. BACH, ) 
) NO. CV-0 1-266-E-TGN 

Plaintiff, 1 
) ORDER 

V. ) 
1 

TETON COUNTY, et al., 1 

Defendants. 
1 
1 

The Court has today entered a1 order addressing the pending inotions. 

Because the action was dismissed as to many defendants, it is appropriate to 

withdraw the scheduling order previously entered. This will allow the parties 

remaining in the case to consider what needs to be done after the Court considers 

the further briefing invited herein. The scheduling order of March 22,2002, 

(docket No. 157) is VACATED and all sclieduled conferences are cancelled. 

1. The Court denied dismissal as to some of the "Teton County 

Defendants" because it appears that a claim under 8 1983 may have been stated 

Defendants Teton County, Laura Lowry, Lave11 Johnson, Brent Robson, Mark 

Trupp, Dave Trapp, Jay Caldenvood, Eileen H a m o n ,  James Dewey, and Dave 

Oveson, and any other defendants in the law enforcement or prosecuting attorney 



groups as described in paragraph 3 of the Amended Complaint, x e  requested to file 

a brief or briefs not to exceed fifteen ( 1  5) pages, addressing specifically and o d y  

whether the Amended Complaint, particularly but not limited to paragraph 18, 

sufficiently alleges a c l a k  upon which relief could be granted to survive a motion to 

dismiss. The brief(s) shall be filed within twenty-one (21) days of the date of this 

order. Plaintiff may file one response brief not to exceed fifteen (1 5) pages within 

twenty-one (21) days of service of defendants' brief(s). Reply brief(s) of not more 

than ten (10) pages may be filed witlk fourteen (14) days of service of Plaintiffs 

brief. 

2. The Court dismissed the claims against the United States based on 

laches and res judicata. Defendants other than the United States were included in 

the claims in Case No. 98-CV-383-E-EJG' which were the basis of the laches 

decision. If those defendants have valid laches or res judicata defenses as to some 

or all of Plaintiffs claims, it would save time and energy to address those defenses 

at an early point in the proceedings. 

I Bach v. Mason, 190 F.R.D. 567 @. Idaho 1999), af 'd2001  WL 
177179 (91h  Cir. (Idalio)) (rnem.), cert. denied, 122 S.Ct. 818 (2002). 



Defendants Alva I-Iams, Scona, Inc., and any other defendants who claim to 

be within the res judicata or laches effect of the decision in Case No. 98-CV-383-E- 

EJG are invited to file a brief or briefs r,ot to exceed fifteen (1 5) pages in length, 

within twenty-one (21) days of the date of this order, addressing their position on 

whether defenses of laches or res judicata or other defenses are available to them as 

a result of the dismissal of Case No. 98-CV-383-E-EJG. 

Plaintiff may file one response brief not to exceed fifteen (15) pages within 

fmenty-one (21) days of service of defendant's brief. A reply brief(s) not to exceed 

ten (10) pages may be filed within fourteen (14) days of service of Plaintiffs brief. 

3. The Court's order of May 16,2002, (docket No. 218) which denied the 

motions to dismiss which accompanied the answers of certain unrepresented parties 

is hereby VACATED, and those MOTIONS ARE REINSTATED. Plaintiff is 

directed to show cause why those motions should not be granted. The showing 

should be in the form of a brief which shall not exceed fifteen (1 5) pages and shall 

be filed within twenty-one (21) days of the date of tliis order. Any defendants 

affected by Plaintiff's showing may file a brief of like lengtl~ within twenty-one (21) 

days of service of Plaintiffs brief. Plaintiff may file a response not to exceed ten 



(10) pages withi11 fourteen (14) days of service of defendants' brief, if any. This 

paragraph does not apply to those defendants who filed such motions who were 

dismissed by the order entered today. Those defendants are: Jack Webb, Mary 

Langdon, Gasy Blake, Jan Blake, and Am-Toy Broughtou. 

IT IS SO ORDERED. 

DATED tius&6ay of June, 2002. 

THOMAS G. NETSON 
United States Circuit Judge 
Sitting by Designation 



I??' IN TJwE'j'ED STATES DISTRICT COtfK'I' L.d kl iJ i  25 F ; j  :!; ,Sg,,. 
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I...... 

F012. THE DISTRICT OF IDAHO . ,, $:i;>': . .,. , , . :, ,:.!y,z.,+ . I  :.". 
c , ~ ,  ?., ,, 
i.: . . .. . i . ! ,  

. , . .  i . ,-:, , .  . , , , .  

JOT-% U. BACH, 1 
> No. C:V-0 -2(<ci-E.-TC;N 

Plai~x~iff, 1 
1 ORDER 

v, j 

1 
TETC W COUNTY, et al., ') 

Defendants. 1 

On May 16: 2002: i ~ e  Court entered MY ordzr de:~yj~~g D ~ u ~ n b e r  13f IX:DL~O~;IS 

for juc iplmt on ~hc: - pie3 ings wirhnut prej~idice t o  later renewal (docket 'i.io. 21 8). 

. . 
On Su 1 ~ .  25, 2002, the c r  i1.i e~~rsred at1 order (docket No. 242') \$;i:hdrav;irlg its 

order ,f Ma;: 16,2002, il d reii1stati:lg the motioris for judgrnei~t on t he  ~s!c:adi~~gs. 

The cl kart also order& P iicti I" to show caise v.:ithin iwe:\%-anz 6ays  \.<by ti7o:;c' 

m o ~ o  IS slt0~11d not he g i~ted. Plaintiff has n u t  !?led anytlliilg i!.i t.espc?i-ist to :he 

Court s sordcr. 

TF-T'f?REFC>RE, IT 5 HEREBY ORC)E,RGL) that th:: Stc.i~r>d At:2endecl: 

Gompiaint be DilS&:IlSSi !3 ~q\/']''I'F:I' PTtEJl,rlJTCE as to each ti.tld nl! of thi: fijllou;in!; 

dekuc Ants: 

00023;' 



liarroy?, Luvsli & L ~ n a i n e  

MeJehes, M x k  
Bergineye!., Mori 

Brink, Roger 
Runyan, Kathy 

Bysrs, Fra~illk 
Miller, Ka&erinC M. 
EclcLean, jack. L. 
Ehrler, Pmla 
Harris, Alva A. 
Scma, Lnc. 

Targ1.ie.e Powder Emporium, inc. 

Tnsghee Powder Emporium? Gnitd. 

T ~ r i h e e  Powder En1lporiun1, i..,td. 

Dawson, Wayne & Don~la 
Blair, Kenneth & Warlene 

Ferris, R:.lsszll 
Ke~t~scra.. Rsnj~~it-iii? 

Let~andojki.~ Jan 

Hsiinbij~:, Enrt 

Pitzgeraic'.: Bob 

lctlmson. Lave1 I 
C ~ l ~ t i s ,  Luwe!l 
f3laclm1er, Bruce 

it is r?ow inlneccsssiy ro consider the Motion 5~11- S u ~ ~ ~ t n a r y  Judgnlrni. tiicd 



Runye n and Roger Brink (iiocliet No. 254). Accordingly, the rnutiaz'i and lile 

object oils are: each DEXI'FXI as 112oot 

4 
DATED this& day of July. 2002. 

-.-- 

United SPdies Ciscuii. Judge 
Sitting by Desigixttion 



JOHN N. BACH 
1858 S. E u k 1 i . d  Avenue 
San M a c i n o ;  CA 9 1 1 0 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
P l a i n t i f f  P r o  Se 

SEVENTH J U D I C I A L  D I S T R I C T  COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, C A S E  NO: C V  0 2 - 2 0 8  

P l a i n t i f f ,  P L A I N T I F F  J O H N  N. B A C H ' S  
MEMORANDUM B R I E F  R E  O B J E C T I O N S  
& O P P O S I T I O N  T O  DEFENDANTS DAITSONS' 

v .  MOTION TO D I S M I S S  P E R  RULE 1 2  ( b )  ( 5 ) ;  
& P L A I N T I F F ' S  N O T I O N S  FOR SANCTIONS 
I R C P ,  R u l e  l l ( a )  ( 1 )  & INHERENT POWER 

KATHERINE D. H I L L E R ,  aka  O F  COURT. 
KATHERINE M. M I L L E R ,  et a l .  

A FULL HEARING I S  REQUESTED: 
D e f e n d a n t s .  

/ 

P l a i n t i f f  JOHN N ,  BACH does s u b m i t  t h i s  ?lEMORANDUP? B R I E F  

R E  O B J E C T I O N S  AND O P P O S I T I O N  T O  DEFENDANTS DAFTSONS' I'lOTION TO 

D I S P l I S S  P E R  IR.CP,  R u l e  1 2 ( B )  ( 5 ) ;  and I N  SUPPORT O F  H I S  f lOTION 

l.,'ADE HEREBY FOR. SANCTIONS,  AGAINST S A I D  DEFENDANTS AND T H E I R  COU- 

N S E L ,  J A R E D  I I A R R I S ,  per I R C P ,  R u l e  l l ( a )  ( 1 )  a n d .  t h e  I n h e r e n t  p o w e r  

of t h i s  cour t  t o  c o n t r o l  i t ' s  proceedings and processes. 

I. P L A I N T I F F  INCORPORATES ALL I I I S  OTHER PlEMORANDUM O F  O B J E C T I O N S  
AND O P P O S I T I O N  TO DEFENDANTS DATVSONS' OTHER MOTION T O  
S E T  A S I D E  DEFAULT AND T O  D I S Q U A L I F Y  J U D G E  S T .  C L A I R ,  ALL 
O F  WHICH DEFENDANTS DAVTSOWS ' MOTIONS ARE UTTEPLY WITHOUT 
M E R I T  A S  I S  T H I S  NOTION TO D I S M I S S ,  

T h e  above t i t l e  p o i n t  and a r g u m e n t  i s  n o t  repeated h e r e i n ,  ex- 

cept  t o  r e a f f i r m  t h a t  a l l  of t h e  DANSONS' m o t i o n s  are u t t e r l y  w i t h o u t  

m e r i t  and are b r o u g k t w i t h o u t  s t a n d i n g ,  capaci ty  o r  r i g h t  of appear- 

a n c e h e r e i n ,  having d e l i b e r a t e l y  d e f a u l t e d  and f a i l e d  t o  m e e t  t h e  

founda t i ona l  r e q u i r e m e n t s  of R u l e  5 5 ( c )  and 6 0 ( b ) ,  c i t i n g  no subpara- 

garphs t h e r e o f ,  n o r  any  r e l e v a n t ,  a d m i s s i b l e  o r  m e e t i n g  of eviden- 

t i a r y  s h o w i n g  of good cause t o  set  aside t h e i r  d e f a u l t s  en tered  h e r e i n .  
0 0 g 2 4 0  

P t  % ObbjOpp t o  Df s ~AVJSONS "$&I to D i m ;  & P l  's h1 tn  Snctns, etc. . p . -1 - --- 



As stated in objection and opposition by plaintiff in his 

memorandum to defendants DAP~SONS' motion to set aside, default, 

pages 2-5, plaintiff has personally served said defendants per 

IRCP, Rule 4(e)(2); noreover, their motion to dismiss cannot be 

heard, nor considered, nor as well can their attempt at their 

bogus disqualification of Sudqe St. Clair, until their defaults 

are set aside, and such "good cause for even considering setting 

aside said defaults has not been and cannot be shown. But most 

significantly, I.C. 5-508 does not require any order to be obtained 

to serve the DAWSONS, as they have been personally served at their 

residence in California, which they admitted as having occurred. 

B.B.P. Ass'n v. Cessna Aircraft Co., 91 Idaho 259, 420 P2d 134, 

See also "Complier Notes" to annotations under I.C. 5-508. 

Defendants DAVTSOE? attempt to construct a house of nonexistent 

cards and reasons for their intentional and deliberate failures 

in making a timely appearance, and such misrepresentations of 

the law and their further deceptive omissions of accurate and 

relevant cases citations, should cause this Court more than just 

concern; it should cause this court to strike and dismiss all 

of their motions and impose drastic sanctions, specifically, con- 

firming the entries of eheir default and finding of liabilities 

and all culpabilities to plaintiff for damages, quiet title and 

other equitable relief sought. 

DATED: February 11, 2003 

CERTIFICATE OF SERVICE BY FAII;/FAX: I the undersigned, certify 
that on this date, Feb. 11, 2003, 1 did mail a copy of this document 
to each of the counsel of record, Galen Woelk, Alva A, Harris and 
Jared Harris, and did further fax a copy of 
St. Clair at Idaho Falls, Bonneville County 
clerk, Marlene. 

0119;41 - ~t ' s Obj /Opp to Dfs' 3ATlJSOI3S Em TO i - -..--.- - 



JOHN N, BACH 
2858 S, Euc2id kxenue 
S,an Ma.;rino, CA 91108 
Tel: ' (626) 7'99-3146 
Plaintiff Pro Se/Per 

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER, aka 
KATHERINE M. MILLER, et al., 

CASE NO: CV 02-208 
PLAINTIFF JOHN N. BACH'S MOTION 
TO STRIKE AND QUASH DEFENDANTS' 
DAWSONS9OTION TO DISQUALIFY 
THE HONORABLE RICHARD T. ST. CLAIR, 
IRCP, Rule 40 (d) (1) ; and FOR SANC- 
TIONS AGAINST DAWSONS & THEIR COUN- 
SEL, JARED HARRIS, IRCP, RULE ll(a) 
(1) & INHERENT POWERS OF THE COURT. 

A FULL HEARING IS REQQESTED 

Defendants. 

Plaintiff JOHN N. BACH, does move this Honorable court for 

an ORDER STRIKING, QUASHING AND DENYING Defendant Wayne Dawson's 

and Donna Dawson's attempted Motion to Disqualify the Honorable 

Richard T. St. Clair per the provisions of I.R.C.P., Rule 40(d)(l), 

on each and all of the basis cited/advanced hereinafter. Sanotions 

are sought against both defendants and thier counsel, Jared Harris, 

restricting them from filing any further motions herein, as said 

defendants' defaults have been entered and, further sanctions of 

via an ORDER entered by tbe court fiddcng that both defendants 

Wayne and Donna Dawson are liable on all basis and claims presented 

and encompassed in plaintiff's FIRST AMENDED COMPLAIWT, that they 

along with all other named defendants, are further the legal and. 

proximate causes, material and significant in causing and inflicting 

the damaqes, injuries and losses sought to be remedied or awarded 

plaj.ntj.ff. In addition, costs of $500.00 should be awarded plaintiff, 
fino:'!]2 

Pt's M i x  to Strike. Ouash Dfs DAWSONS' Mtn to nn .~lirine q+ 1 c 6 t n 7 



Defendants DAWSOPTS a r e  precluded from b r i n g i n g  o r  even f i l i n g  

s a i d  motion f o r  d i s q u a l i f i c a t k o n  i n  t h a t :  

1. U n t i l  t h e i r  d e f a u l t s  have been heard,  t h e y  have no 

s t a n d i n g  o r  c a p a c i t i e s  t o  b r i n g  such motion,  a s  n o t  on ly  

are t h e y  i n  d e f a u l t  b u t  t h e i r  pu;rported motion t o  D.Q. i s  

wbe&ully,  1 a t e ; ' a s  t hey  had t o  have f i l e d .  such, i f  approp- 

r i a t e  on t h e  21s t  day a f t e r  they had been served,  IRCP,  

Rule 40 (d)  (1) ( A ) ,  ' r equ i r ing  s e r v i c e  o r  having r ece ived  

a copy of t h e  complaint,: .s~mmons and o r d e r  of assignment.  

I n  t h i s  regard,  J a r e d  H a r r i s  was faxed on Jan.  1 4 ,  2003, 

Iciy t h e  Clerlc's o f f i c e  a docket  e n t r y  l i s t  which r e v e a l l e d  

t h a t  Judge S t .  C l a i r h a d  been ass igned and e n t e r e d  o r d e r s  

on con te s t ed  a p p l i c a t i o n s  f o r  p re l iminary  in j . imct ion,  

contempt and mod i f i ca t ions  of i n j u n c t i o n ,  etc. Even, i f  

from Jan. 1 4 ,  2003, DAWSONS were t o  have any t ime t o  f i l e  

s a i d  spec ious  and f r i v o l o u s  D.Q. m~fbon:~ .  t hey  f u r t h e r  f a i l e d  

. i t0  f i l e  +f wi thin '  7 days from Jan.  1 4  o r  no l a t e r  t han  J a n .  

2 1 ,  b u t  they  i n t e n t i o n a l l y  waived and re l inquished.  a l l  

b a s i s  t o  even have a mot$an made pe r  Rule 60(b)  t o  f i l e  

it l a t e r ,  a s  they d i d  on F e b , 3  o r  4 th ,  2003, 

2 .  Under Rule 40(d) (1) (D) , : : i f  t h e  DAWSONS Could be cons idered  

new p a r t i e s  joined i n ,  they had 1 4  days from . h y i n ~ a p p e a s e d  

wi th in  20 days a f t e r  service,r isuch 20th day being through 

January gr 2003, and 1 4  days t h e r e a f k e r ,  i f  they  had 

f i l e d  t h e i r  f i r s t  respons ive  pleading,  through January  23, 

2003, b u t  t h e i r  motions t o  set a s i d e  d e f a u l t ,  and o t h e r  

motions a r e  no t  respons ive  pleadings;  t hey  a r e  bogus motions 

which cannot  g i v e  t h i s  c o u r t  j u x i s d i c t i o n  o r  b a s i s  f o r  any 

D.Q. of ~ u d g e  S t .  C l a i r e  The a r e  aga in  l a t e  i n  such f i l i n g .  
fiil3,?-43 

p t s  b t n  t o  Strike, Quash Dfs DAWSONS' 1f.t.n t o  D(1 Judge S t ,  Clair & For snctns p.2 - 



3. Under Rule 40(d) (1) (B) the DAWSONS are multiple parties 

who have sufficient interest in common with Jack McLean, 

Alva A. Harris, Katherine Miller and Mark Liponis, other 

named defendants herein, and said defendants have more 

than waived, are estopped and quasi estopped along with 

the DAWSONS from bringing any D.Q. without cause against 

Judge St. Clair. A hearing on Such sufficient interest 

in common although seemingly to be held, should require 

the burden of going forward and the burden of persuasion 

being upon the DAWSONS to show by clear convincing evidence 

that they have an adverse interest to each of said dgfendants 

or any other defendants herein, which the DATqSONS cannot so 

prove. The DAWSONS have not set nor requested even a hearing: 

4, Defendant Miller having made an applica%&on to modify the 

preliminary injunction, having been represented at the hearing 

on the issuance of the preliminary injunction by Alva Harris 

and on the modification application by Galen Woelk, which appli- 

cation was denied, she and said other defendants along with 

the DAWSONS" have had at least three (3) if not more changes 

and bites at the apple of D.Q.'ing of Judge St. Clair. See 

Alm.et v .  Bear 'Lake Grazing Co. $59 Tdaho 979. 8;2 Q2d 286 

(1989) modified on other grounds 119 Idaho 946, 812 P2d 253 i:ic..c, 

(1991); Jones v. State, 125 Idaho 294, 870 P2d 1, cert den. 

513 U,S. 838 (1994) 

5. The DAliSONS have not even met the required showing to set 

aside their default entries as they have no meritorius defenses 

& their attempted D.Q. of Judge St. Clair is vexatious and to 

cause unnecessary delays, greater expense to plaintiff, etc. 

~t's Mtn to Strike/Quash Dfs DAWSONS' M t n  to D(1 Judqe St, Clair; & for Snctns, etc. r.3. 
Ci90244 



6. Clearly, the DAWSOP.TS1 and all their counsel, Alva A, 

Harris, Galen Woelk and now Jared Harris, have sought 

to obstruct the processes of this Coust, it's orders 

especially the Scheduling ORDER issued herein, to which 

no objections by any defendants or their counsel have 

been made and nor have they brought any order per Rule 

60(b) to modifiy or excuse them from said orders or 

to be allowed somehow herein to even file said D.Q. 

motion. Alva A, Harris, it will be recalled, made a motion 

to consolidate another action and then withdrew it, and 

during the hearing on plaintiff's application for prelim- 

ary injunction, made mention of the fact, that an action 

brought by DAWSON and MCLean, now in federal court, he will 

allow to remain there, but Alva A. Harris, representing both 

DAWSON & McLean, therein as plaintiff has been most delinquent 

and intentionally failed to prosecute said action, as well 

as three (3) other actions assigned to Judge Shindirling, which 

face dismissals for lack of diligent prosecution. 

7. Said motion by the DAWSONS is in flagrant and maliciously 

intentional violation of 40(d) (1) (A) as it is more than 

patently made "to hinder, delay or obstruct the administration 

of justice. Plaintiff will be filing shortly motions to com- 

pel production of documents which both Alva A, Harris and Galen 

Woelk deliberately refused to produce on Feb. 10, 2003. 

CERTIFICATE OF SERVICE BY MAIL/FAX: I the undersigned certif!j 
that on this date, Feb. 11, 2003, I did mail a copy of the foregoing 
document to each counsel of record, to wit, ALva Harri a1 n Woelk 
; Jared Harris h,  faxed a copy to Judge St. Cll17f$c#$b~ct. House 

p t v  s M t n  to Strike, ete. DAWSONS D.Q. Mtn, etc P. 4,  -d hfi , 
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q ,  $003 
1i: 10 A -m.. 

I N  THE D I S T R I C T  COURT OF THE SEVENTH JUDLCIAL DISTRICT OF THE 

STATE O F  IDAHO, I N  AND FOR TI-IE COUNTY O F  TETON 

JOHN N. BACH, I 
P l a i n t i f f ,  

KATMEKTNF D. MILLER aka  
KATHERINE M .  MILLER, ALVA 
MARRIS, I n d i v i d u a l i y  & dba 
SCONA, I N C . ,  JACK LEE McLEAN, 
ROB FITZGEXAI..D, OLE OLSON, BOB 
BAC;I..FY & MAE BAGLEY, husbarid a n d  
wife, BLAKE LYLE, I n d i v i d u a l l y  
and  dba GRAND TOWING, GALEN 
WOELK a n d  CODY RUNYAN, 
I n d i v i d u a l l y  & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK L I P O N I S ,  EARL 
HAMLIN, STAN NLCKELL, BRET H I L L  
& DEENA R .  H I L L ,  and  DOES 1 
through 30, I n c i u s i v e ,  

Case No. CV-02-208 

EIGHTH ORDER 

ON PENDXNG MOTIONS 

D e f e n d a n t s .  1 

P e n d i n g  b e f o r e  t h e  Cour t  a r e  t h e  f o l l owing  mntlons: 
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(1) defendan- t s  ' l a r r i s ,  F i t z g e r a l d ,  L y l e ,  C l s o n ,  Scona. Iric. 

a n d  J a c k  Lee McLeanls mot ion  t,? dismi.ss2 Uach 's  f i r s t  amended 

c o m p l a i n t  under  Ru le  12 (b) ( 8 1 ,  I. R . C .  P . ,  ~ n d  moti.on f o r  R12le 

1 a 1 ,  I . R . C .  P . ,  s a n c t i s n s  a g a i n s t  Bach, s e r v e d  J a n u a r y  21., 

2003;  

( 2 )  d e f e n d a n t  Miller's moi:ion t o  d i s m i s s  Bath's first 

amended c o m p l a i n t  xilder Eu1.e 1.2 (b) ( 81 ,  I.R.C. P., : f i l e d  on 

J a n u a r y  22 ,  2003; 

( 3 )  p l a i n t . i f f  Rach's m o t i o n s  t o r  s a n c t i o n s  unde r  Rule  11, 

I.R.C.P., f i l e d  on Janiiarry 2'7, Februa ry  5 and  3.9, 2003,  a y a i n s t  

Harris,  t ' i t  z g e r a l d ,  Lyle ,  O l son ,  Scona, Inc.  J a c k  t e e  McLean, 

Miller and  Runyan & Woelk f o r  h a v i n g  f i l e d  t h e  r e s p e c t i v e  Rule 

L2 (b) ( 8 )  motions :  

( 4 )  p l a i n t i f f  Bacfa's m o t i o ~ i  t o  arnend schedu l i r ig  o r d e r  t o  

enlarge t i m e  t.o d i s c l o s e  a d d i t i o n a l  e x p e r t  w i t n e s s e s  th rouqh  

M a r c h  31"'~ f i l e d  on J a n u a r y  31, 2 0 0 3 :  

( 5 )  defendar~i ;  Miller 's mot:ion Tor p r o t e c t i v e  o r d e r  u n d e r  

Ru le  2 6 ( c ) ,  I . R . C . P . ,  t o  s t a y  d i . s couc ry  u i l t i l  r u l . i ng  on 

p r e v i o u s l y  f i l e d  Rule 1 2  (b) (8) mot ions ,  f i l e d  on Februa ry  2 1  

2003;  and 

' p, l thouqh t he  nrnt.ion ;li:;ci 1 i : ;~ . ! ;  'i,tiri~Iier powdi?x bnpnri i~in,  irii::., ~ , i i j .  and 
Unitd. a?; .novii-,t3 p+ii . i .aa,  thosr? F?urpc,stfd cr!t.lt.:R:; + r e  I ~ ~ I L  iia~iied p 1 a i n r i t : s  

- P i  J'311. or n+nied dsCaiidaiirs iin a!ly p i~ . : ad ings  i r ! i 5 r .. . 
' 

EIGHTH ORDER ON FENDING MOTIONS Z 
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( 6 )  p l a i n t i f f  Bach ' s  mot ion  t o  compel d i s c o v e r y  r e spor l se s  

f i . l e d  oil F e b r u a r y  25, 2003 ,  s e e k i n g  an o r d e r  r e q u i r i n g  a l l  

d e f e n d a n t s  t o  r e s p o n d  t o  d i s c o v e r y  s e r v e d  on J a n u a r y  1 8 t h .  

The f i r s t  two m o t i o n s  were s u p p o r t e d  by  a f f i d a v i t s  h a v i n g  

a t t a c h e d  t h e r e t o  v a r i o u s  p l e a d i n g s  and o r d e r s  f rom t h e  c o u r t  

r e c o r d s  of  t h e  U n i t e d  S t a t e  D i s t r i c t  Court. f o r  t h e  D i s t r i c t  o f  

I d a h o  i n  a c a s e  e n t i t l e d  John N .  Rach v .  Te ton  County,  e t .  a-l,, 

CV-01-266-E-TGN, and  o f  t h e  S e v e n t h  J u d i c i a l  Dis t r ic t  C o u r t  f o r  

t h e  S t a t e  of Idaho i n  a c a s e  e n t i t l e d  K a t h e r i n e  Miller v. Vasa 

N. Rac:h Fainily T r u s t ,  John  N .  Bach S u c c e s s o r  T r u s t e e ,  C V - 0 1 - 1 9 : I .  -" 
On Janua ry  27 and  Februa ry  3 and 5, 2003, Each f i l e d  an. 

a f f i d a v i t  arid two memorandums i n  oppos i t i . on ,  w i t h  a t t a c h e d  

a d d i t i o n a l  c o p i e s  of  p l e a d i n g s  a n d  o r d e r s  from t h e  c o u r t  r e c o r d s  

i.n TeLori County CV-01-191 and U.S.D.C. CV-01-266-E-'SGN. 

On Februa ry  11, 2003, Miller f i l e d  a d d i t i o n a l  c o p i e s  of 

p l e a d i n g s  and o r d e r s  f rom t h e  c o u r t  r e c o r d s  i n  T e t o n  CounLy CV- 

01-191 and U.S.D.C. CV-01-266-E-TGN. 

On Februa ry  1 9 ,  Ba.ch f i . l e d  a n o t h e r  meioorandum i i 1  o p p o s i t i r j n  

t o  t h e  Rule 1 2 ( b )  ( 8 )  m o t i o n s .  

A l l  p a r t i e s  i n t e r e s t e d  i n  t h e s e  p r e s e n t  m o t i o n s  have 

r e q u e s t e d  t h i s  Cour t  t o  t a k e  j u d i c i a l  n o t i c e  o f  t h e  f a c t s  

c o n t a i n e d  i n  s a i d  c o u r t  r e c o r d s  i n  s a i d  c a s e s .  On J a n u a r y  2 9 ,  

2003,  t h i s  Cour t  en lerec l  i t s  S e v e n t h  Order  on Pending Motions 

EIGHTH ORDER ON PENDING MOTIONS 3 
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r u l i n y  t h a t  it would t a k e  j u d i c i a l  n o t i c e  of both above 

~ t e n t i o n e d  cou r t  c a s e s  pursuant  t o  R U ~ E  201, I . R . E . ,  s o  long a s  

t h e  p a r t i e s  f i l e d  i r ~  t h i s  case  t h e  p lead ings  and o r d e r s  they 

wanted t h i s  Court t o  r ead .  The p a r t i e s  have now f i l e d  a l l  

p l ead ings  and o r d e r s  they  b e l i e v e  are  r e l e v a n t  t o  t h i s  Cour t ' s  

d e c i s i o n  on the  pending motions. 

Only p l a i n t i E f  Back has  reques ted  o r a l  argurr~ent on the  

pending [notions, and t h e  o t h e r  moving p a r t i e s  have waived o r a l  

argument i n  t h e i r  motions.  NO hear inq has been scheduled by 

Bach. Having read t h e  motions, support i i iy a f f i d a v i t s  and 

memoranda, and opposing a f f i d a v i t s  arid memoranda, it i s  obvious  

t h a t  o r a l  argument w i 1 . L  not be h e l p f u l  i n  dec id ing  the motions .  

19. ANALYSIS 

Rule 1 2  (b) (8), I . R . C . P . ,  p rovides  t h a t  a t r i a l  c o u r t  may 

disrniss  a  c i v i l  a c t i o n  where t h e r e  i s  another  a c t i o n  pending 

between t h e  same p a r t i e s  f o r  t-he same cause .  Whether t o  g r a n t  

t h e  mot i on  invokes t h e  d i s c r e t  i.on of t h e  t r i a l  c o u r t .  &a"u"& 

Hern, 133 Idaho 4 3 7 ,  439, 988 P.2d 211, 213 (1999) .  Tblo t e s t s  -. .. . -.-- 

have been appl ied  t o  a i d  t h e  t r i a l  coiir t  i n  e x e r c i s i n g  i t s  

d i s c r e t i o n ,  i .  e .  whether t h e  o t h e r  ca se  h a s  gone t o  judgment so  

thar. c l a im  p rec lus ion  and i.ssue p rec lus ion  may ba r  Che second 

a c t i o n ,  and whether t h e  f i r s t  a c t i o n  i f  not  progressed t o  

EIGHTH ORDER ON PENDING MOTIONS 
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judgment  w i l l  d e t e r m i n e  t h e  "whole c o n t r o v e r s y  and s e t t l e  a l l  

t h e  r i g h t s  of t h e  p a r t i e s . "  I d .  aL 4 4 0 ,  983 P.2d at:. 214 

I. 'Harris, FitzgcraLd, Lyle, Olson, Seona, S n e .  and 
McLean's Rule 12 (b) ( 8 )  Motion. 

The mot ion  f i l e d  by defendaul t s  H a r r i s ,  P i t z g e r a l d ,  Lyl.e,  

O l s o n ,  Scona ,  I n c .  arid McLean'S motioxi i s  based 011 o r d e r s  

e n t e r e d  by g t h  c i r c u i t  Judge  Thomas Nelson ( s i t t j l n g  a s  t r i a l  

j u d g e  by  d e s i g n a t i o n )  i n  U.  5 .  D.C. c a s e  CV-01-266-E-TGN on " J u n e  

2 3 ,  J u l y  2 ,  and December 16,  7002 . "  

A t t a c h e d  t.o t h e s e  d e f e n d a n t s '  motion Eire c o p i e s  of  _iiidge 

N e l s o n ' s  o r d e r s  d a t e d  June  25,  J u l y  25 and Dccember 16 ,  3002.  I n  

t h e  December ~ 6 ~ '  o r d e r ,  Judge  Nelson wro te :  

F u r t h e r ,  t h e  C o u r t  takes j u d i c i a l  n o t i c e  of  tile f a c t  
t h a t  P l a i n t i f f  [Bach]  h a s  f i l e d  a  c a s e  1.n s t a % e  d i s t r i c t  
c o u r t  i n  Te ton  County,  No CV-02-208, a g a i n s t  a number o f  
t h e  same p a r t i e s ,  and  a s s e r t i n g  some o f  t-he c l a i m s  thaL 
p l a i n t i f f  a t t e m p t e d  L o  a s s e r t  i n  t h i s  c a s e .  T h e r e  a r e  a l so  
s e v e r a l  o t h e r  stat.i.1 c o u r t  cases pendinq  i r i v v i v i n q  Mr. Bach 
and. happenings  i n  and  a round  Toton County .  I n  o r d e r  t.0 

a v o i d  j u r i s d i c t i n r i a l  c o n f l i c t  between t h i s  C o u r t  and the 
s t a t e  c o u r t s ,  t o  a l l o w  t h e  s L a t e  c o u r t s  t o  have  t h e  
o p p o r t u n i t y  t o  ru le  on s t a t e  law c ia i rns  a n d  t o  s i m p l i f y  t h e  
i n s t a n t  i n a t t e r  f o r  t h e  Cour t  and r ema in ing  l i t i g a n t s ,  t h i s  
C o u r t  d e c l i n e s  t o  e x e r c i s e  supp lemen ta l  j u r i s d i . c t i o n  o v e r  
P l a i n t i f f ' s  penden t  s t a t e  law c l a i in s .  ( : id .  - a t  p. 1 5 )  

Fo l lowi~ng  Judge N e l s o n ' s  December 1.6Lt' o r d e r ,  Bach f i l e d  a  

s e c o n d  amended c o m p l a i n t  i n  t h e  f e d e r a l  a c t i o n  o n  J a n u a r y  15, 

2003 naming as d e f e n d a n t s  o n l y  Teton County,  Laura  Lowery 

( c o i ~ i i t y  p r o s e c u t o r ) ,  Ryaia Xaufman (roi.~.niry s h e r i f f )  , a n d  C o l i n  

ELGHTH ORDER ON PENOrNG MOTION? 
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Luke ( c o u n t y  m a g i s t r a t e  j udge )  s o e k i n g  r e l i e f  u n d e r  f e d e r a l  

c l a i m s  p u r s u a n t  t o  42 U.S.C.  55 1 9 8 3 ,  1 9 8 5 ( 2 )  & ( 3 ) ,  and 1986 .  

S i n c e  t h e  f e d e r a l  d i s t r i c t  c o u r t  h a s  e x p r e s s e d  d e c l i n e d  t o  

e x e r c i s e  i t s  s u p p l e m e n t a l  j u r i s d i c t i o n  o v e r  B a c h f s  c l a i m s  

a g a i n s t  H a r r i s ,  P i t z y e r a l d ,  Ly le ,  Ol.son, Scona, I n c .  a n d  McLean 

i n  t h i s  c a s e ,  t h e r e  i s  no o t h e r  a c t i o n  pendj-ng be tween  Bach a n d  

t h o s e  d e f e n d a n t s .  To t.he e x t e n t  t h a t  Bach 's  claiins i n  t h i s  

a c t i o n  have  n o t  been r u l e d  on by Judge Nelson i.n t h e  J u l y  25,  

2002 o r d e r ,  it i s  c l e a r  t h a t  t h e r e  w i ~ l l  be  rio judgment on s u c h  

claims i n  U.S.D.C.  C'V-02-266-E-TGM. 

It a p p e a r s  t h a t  Judge  Ne l son ' s  J u l y  2 5 ,  2002 o r d e r  

clisrriissed w i t h  p r e j u d i c e  c e r t a i n  c l a i m s  a l l e g e d  i r i  Each ' s  

arnended compl.aint f i l e d  on A p r i l  10,  2002 i n  t h a t  f e d e r a l  a.cl:ion 

a g a i n s t  d e f e n d a n t s  H a r r i s ,  E ' i t z g e r a l d ,  Scona,  Tnc. and  McLean 

because o f  Bach ' s  r e f u s a l  t o  comply w i t h  a  show c a u s e  o r d e r  

concernj .ng h i s  ambiguous p l e a d l n g  s t y l e .  ( I d .  - a t  p p .  1-2)  To t h e  

e x t e n t  t h a k  any d i s m i s s e d  c.1ai.m~ were s u b s t a n t i . a l . l y  t h e  same 

c l a i rns  a s  t h o s e  pend ing  i n  t h i s  case a g a i n s t  t h e s e  f i v e  

d e f e n d a n t s ,  J u d g e ' s  N e l s o n ' s  J u i y  25r." o r d e r  may have  claim o r  

i s s u e  p r e c l u s i o n  e f f e c t  i n  t h i s  c a s e .  However, the moving 

p a r t i e s  have  n o t  c o g e n t l y  a r g u e d  any f a c t u a l  s i m i l a r i t i e s  

between t h e  two p l e a d i n g s ,  n o r  briefed appLic:abJ.e c a s e  law 

s u p p o r t i n g  t h e i r  motj.on. F rec lus io r i  would riot a p p l y  t o  ~ a c h ' s  

FTGHTH ORDER ON FENDING MOTIONS 6 
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c1ai.m~ against defendants Lyle and Olson, who were noi: mentioned 

in Judge Nelson's order. Therefore, this Court must deny said 

defendants' Rule I2 (b) 1 8 )  motion. 

2. Miller's RuLe 12 (b) (8) Motion. 

The foregoing ana1ysj.s also applies to Miller's Rule 

1 2 ( b )  ( 8 )  motion based on the further proceedings in 'i.kie federal 

action. While Miller at least supplied this Court with some of 

the pleadings in the cases, as distinguished from the motion by 

defendants Harris, F'itzgeral.d, Lyle, Olson, Scona, Inc. and 

McLean, nonetheless, this Cou~rt has j-nadequate briefing from 

Miller to concl.ude as a mat)-er nf law any preclusion effect from 

Judge Nelson's July 24, 2002 order as. iro certain of Each's 

claims in U . S . D . C .  CV-010266-E-TGN dismissed wiir~ prejudice. 

Further not all of Dach's clairris in this action were included i.n 

the April 10, 2002 amended cornplairit ruled on by Judge Nelson. 

This Court has conipared M i l l c ~ ' ~  complaint against the Vasa 

M. Back Family Trust in Tet.nn County case CV-01-191 and the 

amended complaint of Bacl-1 against Miller in this action. While 

the two actions both seek to quiet title to the same 80 plus 

acres in Teton County, Idaho, the parties are not all the same. 

Earlier one of the other defendants in this action sought to 

consolidate the action frl CV-01-19%, but khen withdrew the 

motion altk!ouytl Bach (who i s  the ilamed defenciarrk lrrustee for the 

CIGH'I'H OP.D?F? ON FENDII'IC IvIfYI'iONti 7 
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Vasa N .  Bach Family T r u s t )  s t a t e d  i n  open c o u r t  t h a t  h e  had  no 

o b j e c t i o n  t o  t h e  m o t i o n .  A judgment i n  CV-01-191 w i l l  n o t  quj.e.t 

t i t l e  a s  and between M i l l e r  and  each  perso!-ially,  a n d  it won't  

a d j u d i c a t e  Backi's dainages c l a i m s  i n  t h i s  a c t i o n .  11) s h o r t ,  i:V- 

01-192 w i l l  n o t  d e t e r m i n e  t h e  "whole c o n t r o v e r s y "  and  s e t t l e  a 1 1  

causes of  a c t i o n  be tween Miller and Bach a l l e g e d  i n  t h i s  a c t i o n .  

T h e r e f o r e ,  t h i s  C o u r t  must  deny M i l l e r ' s  Ru le  1 2 ( b )  18) m o t i o n .  

I n  t h e  e v e n t  Mi.l.ler o r  Each move t o  c o n s o i i d a t e  CV-01-191 

w i t h  i rhis  aclrion, t h e  judgment i n  C h i s  a c k i o n  w i l l  b e  b i n d i n g  on 

the Vasa N. Bach Fami ly  T r u s t .  I f  t h e y  d o n ' t  move t o  

c o n s o l i d a t e ,  i t  is  unl ike1 .y  t h a t  any  judgmeni; i n  t h a t  act..i.r>n 

w i l l  be e n t e r e d  b e f o r e  t h e  c u r r e n t .  t r i a l  i n  t h i s  a c t i o n  

b e g i s ~ n i n g  June 10, 2 0 0 3 .  S i n c e  CV-01 -191  i s  n o t  c u r r e n t l y  set  

f o r  t r i a i  ilr. a l s o  w o ~ l l d  be  i n a p p r o p r i a t e  to g r a n t  t h e  

a l t e r n a t i v e l y  r e q u e s t e d  s t a y .  

3 .  Bach's Motions &or R u l e  11 Sanctions. 

Rule 11 ( a )  (11, I . R . C .  D., foc i i s e s  ori t h e  " s i g n o r "  of 

p l e a d i n g s ,  irro-tions, a n d  o t h e r  c o u r t  f i l e d  ciocuments, who h a s  

made i n a d e q l ~ a t e  i n v e s t i g a t i o n  i n t o  r e l e v a n t  f a c t s  and 

law b e f o r e  f i l i n g  t h e  docurnont, u s u t ~ l l y  a n  a C t o r n e y  r e p r e s e n t . i n g  

a  c i v i l  l i t i g a n t .  Tt i is  Rule  i.5 t o  be a p p l i e d  w i t h i n  t.he Lriitl 

c o u r t ' s  d i s c r e t i o n .  Oucrail t  v .  C h r i s t e n s e n ,  .... 1 2 0  I d a h o  886,  6 2 1  

P.2d 3 1 9  ( 1 9 9 1 ) .  Rule  1 l ( a )  (1) was i i l t ended  t o  be a n a r r o w l y  

EIGHTH ORDER ON PENDING MQ'L ! ONS a 
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u s e d  c o u r t  management t o o l .  S e e  Landvik v .  Herbert, 130 l d a h o  - -* .,- 

5 4 ,  61, 9 3 6  P.2d 6 9 7 ,  7 0 4  (App .1997) .  

E a c h ' s  m o t i o n  f i l e d  on J a n u a r y  2'lth s e e k s  Rule  11 s a n c t i o n s  

a g a i n s t  M i l l e r ,  b u t  d o e s  n o t  s p e c i f y  what s a n c t i o n s  are s o u g h t .  

Mi.ll.er d i d  n o t  s i g n  t h e  o f f e n d i n y  motion,  s o  s a n c t i . o n s  u n d e r  

Rule  11 c a n n o t  h e  g r a n t e d  a g a i n s t  M i l l e r .  

Bach 's  mot ion  f i l e d  on Februa ry  5'" seeks mone ta ry  s a z l c t i o n s  

and a l s o  d e f a t ~ l t  judgmerit be  enLered  a g a i n s t  d e f e n d a n t s  Harr.i..s, 

F i r z g e r a l d ,  L y l e ,  Olson ,  Scoria, I n c .  and Mc:Lean. iiowever., o n l y  

U a r r i s  s i g n e d  the o f f e n d i n g  mot ion ,  s o  s a n c t i o n s  a g a i n s t  non-  

s i g n i n g  d e f e n d a n t s  c a n n o t  b e  g r a n t e d  under  Kule  11. S i n c e  Bach 

i s  a p p e a r i n g  - p r o  s e ,  - -. a t t o . r n e y  f e e s  canno t  be  awarded .  Bach rriade 

no showing of any s p e c i f i c  e x p e n s e s  i n c u r r e d  b e c a u s e  o f  Lhe 

f i l i n g  o f  H a r r i s '  Rule 1 2 ( b )  ( 8 )  rnotion. D e f a u l t  judgment a g a i . n s t  

H a r r i s  would n o t  be  a p p r o p r i a t e  unde r  Rule 11. 

Bach 's  inot ion f i l e d  on F e b r u a r y  19'" seeks Kule 11 s a n c t i o n s  

a g a i n s t  Woelk h Runyan. The o f f e n d i n g  mot ion  was sLgned by Woelk 

on b e h a l f  o f  t h e  lawfirrr..  However, Rach 's  mot ion  d o e s  n o t  

s p e c i f y  what s a n c t i o r i s  a r e  .sought.  A s  s t a t e d  above  a t t o r n e y  fees 

cannek b e  awarded t o  a  pro sc p a r t y .  No s p e c i f i c  e x p e n s e s  

i i i c u r r e d  b e c a u s e  o f  t h e  Rule  1 2 [ b )  ("n motion a r e  skiowla. D e f a u l t s  

o r  e v i d e n t i a r y  s a n c t i o n s  a r e  n o t  a p p r . o p r i a t e  u n d e r  Rule 11. 

4. Bach's Notion to h e n d  Schecluling O r d e r .  

EIGHTH ORDER ON FENDING MOTIONS 
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T h i s  mot ion  s e e k s  t o  e n l a r g e  t h e  C o u r t ' s  J a n u a r y  31st, 

d e a d l i n e  f o r  d i s c l o s u r e  o f  Bach ' s  e x p e r t  w i t n e s s e s  u n t i i  March 

31"", b e c a u s e  t h e  defendants have n o t  respnnded t o  P ~ i s  d i s c o v e r y  

r e q u e s t s .  No o b j e c t i o n s  to t h i s  mot ion  were f i l e d  b y  any  

d e f e n d a n t .  Bach t i m e l y  named s e v e r a l  e x p e r t  w i t n e s s e s ,  b u t  s e e k s  

l e a v e  t o  add morc: i f  n e c e s s a r y  a f t e r  s e e i n g  t h e  d e r e n d a n t s '  

d i s c o v e r y  r e s p o n s e s .  Good c a u s e  h a v i n g  been shown by Bsch, t h i s  

m o t i o n  f o r  enlargement o f  time s h o u l d  be  g r a n t e d .  

5. Miller's Motion for Proteotive Order. 

M i l l e r ' s  mot ion  s e e k s  an o r d e r  s t a y i r l g  Hach ' s  d i s c o v e r y  

reqiJest.5 u n t i i  t h i s  C o u r t  r u l e s  on M i l l e r ' s  R u l e  1 2  ( b )  18) mot ion  

o n  t h e  g rounds  t h a t .  i.f t h e  a c k i o n  is di .smissed i t  would s a v e  t h e  

e x p e n s e  o f  respondi .ng .  Rach o b j c c t e d  t o  t h i s  mo t ion .  A p p a r e n t l y ,  

Miller has  n o t  r e sponded  t o  t i l e  Bach ' s  d i s c o v e r y .  S i n c e  t h i s  

o r d e r  d e c i d e s  M i l l e r ' s  Rule  1 2 ( b )  (8) motion ,  it moots  M i l l e r ' s  

m o r i o n  f o r  protective o r d e r .  Miller must now comply wi. th R u l e s  

33 a n d  34 of the I d a h o  R u l e s  of C i v i l  P rocedure .  

6. Bach's Motion t o  Compel Diseavery. 

Rach's  mot ion  see l t s  a n  o r d o r  under  Rule 3 7 ,  I .R.C. P., 

reyui.j-j,ng a1.l d e f e i l d a n t s  t o  s e r v e  rc9ponsc.s t o  his d i s c o v e r y  

s e r v e d  on January  18"'. No objection f 0  the mot ion  was f i l e d  by 

a n y  d e f e n d a n t .  Millerrs pend ing  motion f o r  p r o t e c t i v e  o r d e r  i s  

l u s t i f i c t ? t i o n  f o r  mill el:'^ not r e s p o n d i n g  b e l o r e  this 

EIGIITM ORDER ON PENDING MOTIONS 1. 0 
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Cour t  r u l e d  on Miller's Rule  12 (b) (8) m o t i o n .  ,This o r d e r  now 

d e c i d e s  M i l l e r ' s  two p e n d i n g  mot ions .  

Good c a u s e  e x i s t s  f o r  g r a n t i n g  Each ' s  mot ion  t o  compel .  ~ 1 1  

d e f e n d a n t s  shal.1 comply w i t h  Ru les  33 ancl 34 ,  I.R.C.P., arid 

s e r v e  r e s p o n s e s  t o  B a c h ' s  d i s c o v e r y  not l a t e r  thari  March 20,  

2003. 

NOW THEREFORE, I T  I S  WEREDY ORDERED tha t .  

1. 13efcrldants t l a r r j . s ,  l ? i t zge ra ld ,  L y l e ,  Olson ,  Scona ,  Irlc. 

and  McLean's Rule 1 2 ( b )  ( 8 )  mot ion  is  DENIED; 

2 .  Defendarit Miller 's  R u l e  12ib) ( 8 )  m o t i o n  i s  DENIED;  

3. 121.aintif f  Rach' s t.l-ire* Rule 11 mot i n n s  f o r  s a n c t  i oiis 

a r e  DENIED; 

4 .  Bach's m o t i o n  t o  ariiend s c h e 0 u l i n g  o r d e r  t o  e n l a r g e  

d e a d l i n e  f o r  d i s c l o s u r e  of  p l a j n t i i f ' s  e x p e r t  w l t n e s s  t o  March 

31, 2003, i s  GRANTED:  

5 .  Defendant  Miller's motivn. f o r  p r o t e c t - i v e  o r d e r  u n d e r  

Rule  2 6 ( c )  i s  MOOT; 
\ 

6. P l a i n t i f f  Baoi'i's mot ion  tcr compel. uridfr Rule  3-! ,  

I . R . C . P . ,  i s  GRANTED, a l l  d e f e 3 d a n . L ~  s h a l l  servs r e s p o n s e s  to 

R a c h P s  d i s c o v e r y  i n  compl i ance  w i t h  Ru les  33 and  34, I.R.C.P., 

n u t  l a t e r  t h a n  March 20 ,  2003: a n d .  

7 .  There appear to be other motions filed wita-r the C l e r k  

in 'Peton County that have not b&881 O O U C ~ ~ S ~  copied to the 

EIGHTH ORDER ON P E N U I N G  MOTIONS 1 I 
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undessigned judge at chambers in Bsn~~evilEe County. P-E the 

parties, or '&@is: attorneys, wish to have those motions decided 

caustesqp copies will need to be sent to the undersigned judge at 

605 N. Capital Ave. ,  Idaha F a b l s ,  XB 83402, and unless the 

motions can be decided without; a hearing then a hearing date 

will. need to be scheduled with Marlene at 208-529-1340. 

DATED t h i s  4 th  day of March, 2 0 0 3 .  

EIGl l ' i 'H  ORDER ON PCNDI  LVG MOTTONS 
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I h e r e b y  c e r t i f y  t h a t  on the "(day oof March, 2003, ?: 

certify that a t r u e  and correct copy of  the f o r e g o i n g  document 

was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

Jot111 N .  Rach 
P.  0. Box 101  
D r i q y s ,  I D  8342% 
T e i c f a x  Nos. 626-441-66'73 

208-351-8303 

Alva Harris 
e. o .  BOX 479 
S h e l l e y ,  ID 83274 
TeleEax No. 208-357-3448 

Ga len  Woelk 
Runyan & Woelk, P . C .  
P.G. 533 
D r i y y s ,  ID 83422 
T e l e f a x  No. 208-354-6886 

"....,Jason Scot L 
p .  0. Box 1 0 0  
P o c a t e i l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 

'-. , ,Jared Harris 
P. 0 .  Box 577 
B l a c k f o o t ,  I D  83221 
T e l e f a x  No. 208-785-6743 

(TELEE'AX h MAIL) 

(TELEFAX & MAIL) 

(TELEPAX & MAIL) 

RONALD LONGMORE 
C l e r k  o f  Cour t  

- -. . . . ... - .. 
D e p u t y  Cour t  c lerk  
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i :  . I  .; 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

vs. 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

NINTH ORDER 

ON PENDING MOTIONS 

I .  INTRODUCTION 

Pending before the Court is defendants Wayne and Donna 

Dawson's motion for disqualification of judge without cause 

under Rule 40(d) (l), I.R.C.P., fil.ed on February 4, 2003. The 

motion was supported by the affidavit of counsel Jared Harris. 

NINTH ORDER ON PENDING MOTIONS 1 



On February 11, 2003, plaintiff John Bach filed a 

memorandum in opposition, motion to strike, and motion for 

sanctions under Rule 11, I.R.C.P. 

Dawson filed no reply memorandum. No other party filed any 

memorandum in support or in opposition. The Dawsons did not 

request oral argument. Although plaintiff Bach requested a 

hearing, none was scheduled with the clerk. 

Having read the motion, supporting affidavit, and opposing 

memorandum, it is obvious that oral argument will. not be helpful 

in deciding the motion. 

11. ANALYSIS 

1. Dawsons' Motion for Disqualification Without Cause. 

Rule 40 (d) (1) (A), I.R.C.P., provides that any party may 

disqualify one judge by filing a motion for disqualification 

without stating any grounds, and if the motion is timely filed 

it shall be granted. 

Rule 40 (d) (1) (D) provides: 

If  a new party is joined in an action after the time 
for disqualification without cause of the presiding judge 
or magistrate has passed, the new party shall have the 
right to file a motion for disqualification without cause 
within fourteen (14) days of the filing date of that part's 
first appearance or from the date when that party's first 
responsive pleading is due, whichever occurs first. 

On September 2, 2002, the Court granted defendant Katherine 

Miller's motion for more definite statement, and directed 

NlNTH ORDER ON PENDING MOTIONS 2 



plaintiff Bach to file an amended complaint more clearly stating 

the causes of action he sought to plead. On September 27, 2002, 

Bach first an amended complaint adding new parties defendant 

Dawson. 

On December 20, 2002, Bach served the Dawsons with a 

summons and copy of the amended complaint. On or before January 

14, 2003, the Dawsons employed attorney Jared Harris to 

represent them, and Harris telephoned the clerk seeking a copy 

of the docket listing. On January 14, 2003, the clerk faxed 

Harris a copy of the docket listing through December 9, 2002. 

The docket listing showed judge St. Clair as presiding over the 

case. 

On February 4, 2003, Harris appeared for the Dawsons by 

filing the motion for disqualification and affidavit, also a 

motion to set aside the clerk's default entered against the 

Dawsons, and a motion to dismiss the amended complaint. 

Since the Dawsons were served with the summons and amended 

complaint on December 20, 2002, Rule 12 (a), I. R.C. P., required 

them to file their first responsive pleading on or before 

January 9, 2003. Under Rule 4O(d) (1) (D), I.R.C.P., the Dawson's 

l.ast day to file a motion for disqualification without cause was 

14 days after January g t h ,  which was January 23, 2003. 

NINTH ORDER ON PENDING MOTIONS 



Therefore, the Dawsons' motion for disqualification filed 

on February 4, 2003, was untimely, and must be denied. 

2 .  Bach's Motions t o  S t r i k e  and f o r  Rule 11 Sanctions.  

Rule 12 (f), I.R.C.P., permits a party to seelc an order 

striking from "any pleading any insufficient defense or any 

redundant, immaterial, impertinent, or scandalous matter." 

Even assuming Rule 12(f) applies to motions as well as 

pleadings, the Dawsons' motion for disqualification is not a 

defense to any pleaded cause of action, nor is it immaterial, 

impertinent or scandalous. Therefore, this motion must be 

denied. 

Rule 11 (a) (l), I.R.C.P., focuses on the "signor" of 

pleadings, motions, and other court filed documents, who has 

made inadequate investigation into relevant facts and 

law before filing the document, usually an attorney representing 

a civil litigant. This Rule is to be applied within the trial 

court's discretion. Durrant v. Christensen, 120 Idaho 886, 821 

P.2d 319 (1991). Rule ll(a) (1) was intended to be a narrowly 

used court management tool. See Landvik v. Herbert, 130 Idaho 

54, 61, 936 P.2d 697, 704 (App.1997). 

Bach's motion filed on February 1lth seelcs Rule 11 sarictions 

against the Dawsons and their attorney Jared Harris. The motion 

seeks as sanctions $500.00 and an order prohibiting the Dawsons 

NINTH ORDER ON PENDING MOTIONS 4 



from filing other motions. The Dawsons did not sign the 

offending motion, so sanctions under Rule 11 cannot be granted 

against the Dawsons. Attorney fees cannot be awarded to a pro - se 

party. No specific expenses incurred because of the Dawsons' 

motion for disqualification are shown. Prohibiting the filing of 

motions authorized by the Idaho Rules of Civil Procedure is not 

appropriate under Ru1.e 11. 

Therefore, the motion for sanctions must be denied. 

NOW THEREFORE, IT IS HEREBY ORDERED that 

1. Defendants Dawsons' Ru1.e 40(d) (1) motion for 

disqualification of judge without cause is DENIED; and 

2. Pl.ai.ntiff Bachrs Rule 12 (f) motion to strike and Rule 

11 motion for sanctions are DENIED. 

DATED this 7 th  day of March, 2003. 

DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

"dl I hereby certify that on the /-day of March, 2003, I 

certify that a true and correct copy of the foregoing document 

was mailed, telefaxed or hand delivered to the following 

persons : 

John N. Bach 
P. 0. Box 101 
Driggs, ID 83422 
Telefax Nos. 626-441-6673 

208-354-8303 

Alva Harris 
P .  0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 

Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 

Jared Harris 
P.  0. Box 577 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TEL.EFAX & MAIL) 

RONALD LONGMORE 
Clerk of Court 
\ 4 

Deputy Court Clerk 
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GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 

A T T O N Y  FOR DEFENDANT 

I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 

) CASE NO. CV-02-208 
P l a i n t i f f ,  ) 

) ANSWER, COUNTERCLAIM AND 
v s  . ) JURY DEMAND OF DEFENDANT 

) KATHERINE MILLER 
KZTHERINE M. MILLER, et. al., ) 

) F e e  C a t e g o r y :  I l b  
D e f e n d a n t .  ) F i l i n g  F e e :  $ 1 4 . 0 0  

1 
KATHERINE M. MILLER, 1 

) 
T h i r d  P a r t y  P l a i n t i f f  ) 
C o u n t e r c l a i m a n t  1 
C r o s s  C l a i m a n t ,  1 

v s  . 1 
) 

VASA N. BACH FAMILY TRUST, ) 
JOHN N. BACH SUCCESSOR TRUSTEE ) 
AND TARGHEE POWDER EMPORIUM,INC.,) 
(A NON-INCORPORATED ENTITY) ALSO ) 

DOING BUSINESS AS TARGHEE POWDER ) 
EMPORIUM INVESTMENTS, TARGHEE 1 
POWDER EMPORIUM LIMITED, TARGHEE ) 
POWDER EMPORIUM UNLIMITED, ) 
TARGHEE POWDER EMPORIUM A HOLDING) 
VENTURE OF VASA N.BACM FAMILY 1 
TRUST, JOHN N. BACH, TRUSTEE, ) 
NOMINEE, CEO, ) 

MILLER THIRD PARTY 
COMPLAINT 
I.R.C.P. Rule 14(a) 

and 

MILLER CROSS CLAIM/ 
COUNTERCLAIM 
I.R.C.P. Rule 13(a), 
13 (g) , 13 (h) , 17 (d) , 
19(a) (1) 

F e e  C a t e g o r y :  J 6 b  
F i l i n g  F e e :  $ 8 . 0 0  

) 
T h i r d  P a r t y  D e f e n d a n t  ) 
I n v o l u n t a r y  P l a i n t i f f s . )  
P a r t i e s  D e f e n d a n t .  .) 
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Defendant Katherine Miller in answer to Plaintiff' s 

Complaint, does hereby deny, admit and aver as follows: 

FIRST DEFENSE 

Plaintiff's Complaint, and each and every allegation 

contained therein, fails to state a claim upon which relief 

may be granted as against Defendant. 

1. Defendant denies each and every count and allegation 

of the Complaint not specifically admitted herein. 

2. Answering paragraph 2(a) of the Complaint, Defendant 

admits she is a resident of Tetonia, Idaho, all other 

allegations of said paragraph are denied. 

3. Answering the second paragraph 5 (a) of the Complaint, 

Defendant admits she is a record owner of a 110 foot by % 

mile strip of land just south of milepost 138 in Driggs, 

Idaho, and that she is the record owner of a 40 acre parcel 

of land legally described as Township 5 North, Range 65 

East, Section 10: W1/2 S1/4 SE1/4. Defendant specifically 

denies any and all other allegations of said paragraph. 

4. Answering both paragraph 38's of the Complaint, 

Defendant admits she initiated an unlawful detainer action 

referenced as Teton County Case No. CV: 01-059. Defendant 

specifically denies any and all other allegations of said 

paragraphs. 
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5. In answering other paragraphs of the Complaint insofar 

as they purport in any manner to make direct or indirect 

allegations against the Defendant, Defendant specifically 

denies such allegations. As to allegations made against 

other Defendants which do not make direct or indirect 

allegations as against this Defendant, such allegations are 

deemed denied for the reason that Defendant does not have 

sufficient information to admit or deny the same. 

SECOND DEFENSE 

The Complaint should be dismissed for failure to 

conform to the requirements of I.R.C.P. 8(a) (I), 8(e)(l) 

and 9 (b) . 

THIRD DEFENSE 

Plaintiff's claims are barred by the doctrines of res 

judicata, judicial estoppel and/or collateral estoppel. 

FOURTH DEFENSE 

Plaintiff's claims should be dismissed for the reason 

that Plaintiff is without legal capacity to sue, and that 

the action is not brought in the name of the real party in 

interest. 

F I F T H  DEFENSE 

Plaintiff's claims are barred by Idaho's applicable 

Statute of Frauds. 
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S I X T H  DEFENSE 

Plaintiff's claims are barred for failure of 

consideration. 

SEVENTH DEFENSE 

Plaintiff's claims are barred for the reason that his 

claims are based in whole or in part upon his own 

fraudulent conduct. 

EIGHTH DEFENSE 

Plaintiff's claims are barred for the reason of 

illegality. 

NINTH DEFENSE 

Plaintiff's Complaint should be dismissed for 

insufficiency of process and for insufficient and improper 

service of process. 

TENTH DEFENSE 

Plaintiff's claims are barred by principles of equity, 

to include, but not be limited to, estoppel, waiver, 

unclean hands and laches. 

ELEVENTH DEFENSE 

Plaintiff's claims are barred by the doctrines of 

waiver, release and assignment. 

TWELFTH DEFENSE 

The Complaint should be dismissed for fai-lure to plead 

predicate acts with particularity to the extent that the 
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Complaint purports to plead RICO claims against the 

Defendant. 

THIRTEENTH DEFENSE 

Plaintiff's damages, if any he suffered, were the 

consequence of and/or proximate result of his own actions. 

Further, to the extent that Plaintiff has made any claim 

against Defendant which constitutes a claim subject to the 

rule of comparative negligence, Plaintiff's negligence is 

the sole negligent cause of his damages, if any, or is 

equal to or greater than the negligence, if any, of 

Defendant. Therefore, Plaintiff is barred from recovering 

any damages from Defendant. 

FOURTEENTH DEFENSE 

Plaintiff's cl.aims for damages, if any, are barred by 

Defendant's right to abate a nuisance. 

FIFTEENTH DEFENSE 

Plaintiff's damages, if any, were caused by the acts 

or omissions of third parties, over whom Defendant had no 

control. 

SIXTEENTH DEFENSE 

There are entities and persons, refereed to as Targhee 

Powder Emporium, Inc., Targhee Powder Emporium Limited, 

Targhee Powder Emporium Unlimited, Targhee Powder Emporium 

a holding venture of Vasa N. Bach Family Trust and the Vasa 
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N. Bach Family Trust, John N. Bach Successor Trustee, which 

are indispensable and necessary parties to this action, are 

the Real Parties in Interest and required to be 

"involuntary plaintiffs" or parties defendant to this 

action as their actions arise out of the same transactions 

and occurrences that are the subject matter of Bach's 

action, and Miller's Counterclaim. 

REQUEST FOR ATTORNEY FEES 

Defendant alleges that the services of Runyan and 

Woelk, P.C. have been engaged in the defense of Plaintiff's 

Complaint and that she is entitled to reasonable attorney 

fees from Plaintiff as set by the Court pursuant to Idaho 

Code 55 12-120, 12-121, and I.R.C.P. Rule 54(e). 

WHEREFORE, Defendant KATHERINE MILLER prays that 

judgment be entered in her favor dismissing the Complaint, 

with prejudice, together with costs, attorney fees and such 

other relief as the Court may deem appropriate. 

JURY DEMAND 

Defendant Miller demands a trial by jury on all issues 

triable to a jury. 

COUNTERCLAIM 

Katherine Miller alleges and complains of John Bach as 

follows : 
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PRELIMINARY ALLEGATIONS 

1. Defendant/Counter-claimant ("Miller") is an 

individual, residing in Teton County, Idaho. 

2. Plaintiff/Counter-defendant ("Bach") is an individual 

residing in Teton County, Idaho. 

7 . Jurisdiction and venue properly lie in this state, 

district and county, because, among other things, the 

actions, transactions, events and occurrences giving rise 

to this action occurred in Teton County, Idaho, and the 

real properties subject of this action, as more fully 

described below, are located in Teton County, Idaho. 

4. The first real property subject of this action is 

located in Teton County, Idaho, and is more particularly 

described as follows and referenced herein as ("Parcel 1"): 

Township 5 North, Range 45 East of the Boise 
Meridian, Teton County, Idaho Section 10: W1/2 
S1/2 SE1/4. 

5. The second real property subject of this action is 

located in Teton County, Idaho, and is more particularly 

described as follows and referenced herein as ("Parcel 2") : 

Township 5 North, Range 45 East of the Boise 
Meridian, Teton County, Idaho Section 10: E1/2 
S1/2 SE1/4. 

6. The third real property subject of this action is 

located i.n Teton County, Idaho, and is more particularly 

described as follows and referenced herein as ("Parcel 3"): 
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A part of the S1/2 SW1/4 Section 11, TWP, 5N., 
RNG. 45E., B.M., Teton County, Idaho, being 
further described as : From the SW corner of said 
Section 11; thence NO 02'03"W, 1214.14 feet along 
the western section line to the true point of 
beginning: thence NO 02'03"W, 110.00 feet 
further along the western section line to the NW 
corner of the S1/2 SW1/4 of Section 11; thence 
S89 57'55"E, 2627.56 feet along the north line of 
the S1/2 SW1/4 of Section 11 to a point on the 
western right-of-way line of State Highway 33; 
thence SO 09'27"'vJ, 110.00 feet along the western 
right-of-way line of State Highway 33 to a point; 
thence N89 57'55"W, 2627.19 feet to the point of 
beginning. Containing 6.63 acres more or less. 

7. The fourth real property subject of this action is 

located in Teton County, Idaho, and is more particularly 

described as follows and referenced herein as ("Parcel 4"): 

A part of the E1/2 S1/2 SE1/4 of Section 10, 
Township 5 North, RNG 45 East, Boise Meridian, 
Teton County, State of Idaho, described as: From 
the NE Corner of the E1/2 S1/2 SE % of said 
Section 10; thence West along the North boundary 
line of the E1/2 S1/2 SE1/4 of said Section 10 to 
the NW Corner of the E1/2 S1/2 SE % of said 
Section 10; thence South along the West Boundary 
line of the E1/2 S1/2 SE1/4 of said Section 10, 
110 feet; thence East to the East Boundary line 
of the E1/2 S1/2 SE1/4 of said Section 10; thence 
North along the East boundary line of the E1/2 
S1/2 SE1/4 of said Section 10 to the point of 
beginning. 

GENERAL ALLEGATIONS 

8. The allegations set forth above are hereby realleged 

and incorporated by this reference, as if fully stated 

herein. 
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9. On or about August 16th, 1994, John Bach, acting as 

agent for various undisclosed principals referred to as 

"Targhee Powder Emporium Inc." entered into a purchase and 

sale agreement to purchase 160 acres from Harrop. A 

portion of those 160 acres were those parcels of land 

described above as ("Parcels 1, 2, 3 and 4"). Beginning in 

November of 1994, Bach also entered into an agency 

relationship with Miller to represent Miller's interests in 

the purchase of a parcel of that property contracted for by 

Bach with Harrop on August 16~", 1994. During Miller's 

course of dealings with Bach, particularly in November and 

December of 1994, she had developed a great deal of faith, 

trust and confidence in him during and throughout their 

course of dealings, and relied upon his advice, 

representations and fiduciary duties to her. As reported 

to her by Bach, Miller understood at all times that she 

would be purchasing a forty acre parcel of land for 

approximately $120,000.00, and that Mr. Bach's other 

principals, whom remained undisclosed, would be purchasing 

a simil-ar and adjoining 40 acre parcel of land for an equal 

sum of $120,000.00. 

10. On or about December 16th, 1994, Miller tendered to the 

Wright Law Office, pursuant to Bach's instructions, a 

$110,000.00 payment for the purchase of what she understood 
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was one-half of the contracted purchase price for 80 acres 

of land referenced above, to be split between her and 

Bach's other "undisclosed" principals. At all times Bach 

represented to Miller that his principals would contribute 

an equal amount of the purchase price, in cash. 

11. On March 16~", 1995, Miller tendered, pursuant to 

Bach's instructions, an additional $10,000.00 to "Targhee 

Powder Emporium" for the balance of her purchase of 40 

acres of real property. The payment was tendered upon 

Bach's representation that the payment was necessary to 

compensate the other "undisclosed" principals (Targhee 

Powder Emporium) for the additional purchase price they 

paid to obtain the 80 acres subsequently to be split 

between them and Miller. Unbeknownst to Miller, and 

concealed by Bach, the actual purchase price of the entire 

80 acres was $105,000.00. 

12. On or about May loth, 1995, Harrop sued Bach, Targhee 

Powder Emporium and Miller (CV-95-047) for among other 

things, the breach of that contract entered into for the 

purchase of 160 total. acres of land. Bach at all times 

advised Miller that he would represent her property 

interests in the lawsuit and that he was a licensed 

attorney. 
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13. Pursuant to directions given to her by Bach during the 

Harrop/Bach lawsuit, Miller tendered an additional 

$7,456.73 to the Teton County Clerk on October 8th, 1996 for 

the purchase of that easement property referenced as 

"Parcel 3" in paragraph 6 above 

14. Pursuant to settlement agreements and entered into and 

orders made by the Court in CV-95-047, Title in Teton 

County real property was quieted by this Court on September 

22"*, 1997 as follows: 

To Katherine Miller: Township 5 North, Range 45 
East of the Boise Meridian, Teton County, Idaho 
Section 10: W1/2 S1/2 SE1/4. ("Parcel 1") 
herein. 

To Katherine Miller: 6.63 Acre 110 foot Easement 
Strip. ("Parcel 3") herein. 

To Targhee Powder Emporium Inc.: Township 5 
North, Range 45 East of the Boise Meridian, Teton 
County, Idaho Section 10: E1/2 S1/2 SE1/4. 
("Parcel 2") and ("Parcel 4") herein. 

Judge Herndon's Order Quieting Title to the properties 

at issue in this action is attached as Exhibit 1. 

15. Before Judge Herndon quieted title on September 22, 

1997, Bach specifically disavowed any individual ownership 

of any of the real properties specified above, and assigned 

any and all rights of CV-95-047 to Katherine Miller. Teton 

County Instrument # 144284 is attached as Exhibit 2. 
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16. In October, 1997, Miller entered into certain easement 

agreements with Targhee Powder Emporium Inc., in order to 

insure that Targhee Powder Emporium's principals and she 

were guaranteed access across their respective parcels of 

land. At that time Miller was still. not aware of who the 

Targhee Powder Emporium principals were, or that that she 

was in fact one of, if not the only the undisclosed 

principa1.s referred to as Targhee Powder Emporium, Inc.. 

17. In approximately November of 2000, Miller discovered 

that she had been the sole purchaser for value of any and 

all of that property titled in the  name of Targhee Powder 

Emporium Inc. above, ("Parcels 2, 3 and 4") that she was 

the de facto undisclosed principal of such entity, and that 

she had paid the entire purchase price to the Harrop's for 

the purchase of such real properties 

18. Because Miller was an undisclosed principal of 

Targhee Powder Emporium Inc., she was included as an 

officer of that corporation when it was subsequently and 

properly incorporated in Idaho. Miller was subsequently 

provided by that corporation with individual title to those 

properties specified above as ("Parcels 2, 3 and 4") in 

which Targhee Powder Emporium, Inc. previously had any 

interest. Those corporate warranty deeds are referenced as 
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Instrument #'s 141452, 141453 ad 143842 in the Teton County 

records, respectively. 

19. On May 7th,  2002, John Bach drafted, executed and 

recorded fraudulent warranty deeds deeding those parcels 

referenced above as ("Parcels 2, 3 and 4") back to himself 

individually, despite the fact that he never had any 

individual claim whatsoever to any of said properties. 

Attached as Exhibit 3 is a true and correct copy of that 

deed recorded by Bach as Teton County Instrument # 148042. 

20. At all times from 1994 to present, Bach has acted as 

agent for and on behalf of various trusts and defacto 

partnerships, all necessary parties to this action, 

referred to as the Vasa N. Bach Family Trust, John N. Bach 

Successor Trustee, Targhee Powder Emporium, Inc., Targhee 

Powder Emporium Limited, Unlimited, and Targhee Powder 

Emporium, a holding venture of the Vasa N. Bach Family 

Trust. 

FIRST CAUSE OF ACTION 

Quiet Title 

21. Miller incorporates by this reference all allegations 

set forth above, as though fully set forth herein. 

22. Based on the facts and circumstances set forth above, 

including the fact that Miller was the de facto 

"undisclosed principal" known as "Targhee Powder Emporium, 
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Inc." in all dealings originally undertaken with the 

original property owner Harrop, any individual interest 

Bach purports to have in the subject properties is adverse 

to Millers and without right. Bach has no individual, 

legitimate right, title, claim, estate, lien or interest in 

or to the subject real properties. 

23. Based on the facts set forth above, Miller's interest 

is superior to any interest Bach has in the subject 

properties. 

24. Bach occupies and alleges a claim of interest in all 

or a portion of the properties and refuses to vacate said 

properties, such refusal being deliberate, intentional, 

willful and designed to damage Miller. 

25. Pursuant to the provisions of Idaho Code § 6-401, 

Miller is entitled to a decree and order of quiet title, 

decreeing and declaring Miller to be the sole and exclusive 

owner of the subject real properties, to the exclusion of 

Bach or any of his assigns, holdings or principals, whether 

disclosed or undisclosed. 

26. Further, and alternatively, Miller is entitled to a 

decree acknowledging and enforcing this Court's previous 

September, 1997 order quieting title in the above named 

parcels, and particularly, Parcel 1, to those persons or 
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entities previously decreed to be the rightful owners 

thereof. 

SECOND CAUSE OF ACTION 

Purchase Money Resulting Trust 

27. Miller incorporates by this reference all allegations 

set forth above, as though set forth fully herein. 

28. As previously alleged, Miller had paid all 

consideration and purchase prices for the properties 

described in this complaint. 

23. By certain warranty deeds, Bach purportedly alleges 

that he obtained, though Targhee Powder Emporium, Inc., 

specific interests in all of the above-named parcels of 

land in Teton County. 

30. Any construed legal title Bach or "Targhee Powder 

Emporium, Inc." could allegedly possess to any of those 

portions of property previously conveyed to Targhee Powder 

Emporium, Inc. in 1394 through 1937 were in actuality being 

held by Bach and/or Targhee Powder Emporium, Inc. in trust 

for Miller since Bach and/or that entity did not pay any of 

the purchase price for the properties. Further, Miller had 

no donative intent to transfer such properties to either 

Bach or Targhee Powder Emporium, Inc.. 

31. Because of the fraudulent misrepresentations and 

breach of fiduciary trusts Bach asserted over Miller, and 
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because Bach asserted that Targhee Powder Emporium, Inc. 

consisted of undisclosed principals who were to pay a share 

of the purchase price equal to Millers for those parcels of 

property described as ("Parcels 2, 3 and 4"), Miller lacked 

the requisite legal intent necessary to transfer or allow 

to be delivered any property interest to Targhee Powder 

Emporium, Inc. or John Bach. 

32. Further, and alternatively, Miller was the de facto 

undisclosed principal known as "Targhee Powder Emporium", 

and any property held in the name of that entity was 

rightfully that property belonging to Katherine Miller and 

being held in trust for her benefit. 

33. As a result of said transfers, Miller has suffered 

damages as set forth above, and for the purposes of justice 

and equitable relief where there was no intention by Miller 

to deliver a permanent or present interest in ("Parcels 2, 

3 or 4") to anyone other than herself, and said transfers 

being contrary to the intention of Miller who provided all 

consideration for the purchase of said properties, and 

where there is no express or implied, written or verbal 

declaration of the trust, a purchase money resulting trust 

arises in favor of the individual by whom the purchase 

price is paid, which is Miller. 
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THIRD CAUSE OF ACTION 

Fraud - 
34. Miller realleges and incorporates by reference 

Paragraphs 1 through 33. 

35. Bach, acting as an agent for Miller and those other 

entities referenced in paragraph 20 above, made 

representations to Miller about the nature of the purchase 

price of the properties specified above that he knew to be 

false. 

36. Bach made representations to Miller about his agency 

relationship with other "undisclosed principals" that he 

knew to be false. 

3 7 .  Bach made representations to Miller about the purchase 

price paid by non-existent individuals known as Targhee 

Powder Emporium, Inc. that he knew to be false. 

38. Bach made representations to Miller about his agent 

fee and his capacity to act as a licensed attorney, that he 

also knew to be false. 

39. Bach represented that all of Miller's payments went 

towards the purchase of Parcel 1, when in fact he diverted 

funds to his own use, diverted funds for the purchase of 

other parcels, and failed to disclose that the purchase 

price of all 80 acres was actually $105,000.00, all knowing 

that his representations to Miller were patently false. 

ANSWER, COUNTERCLAIM AND JURY DEMAND OF DEFENDANT KATHERINE MILLER 17 
MILLER THIRD PARTY COMPLAINT I.R.C.P. RULE 14 (a), 
MILLER CROSS CLAIMICOUNTERCLAIM I.R.C.P. RULE 13(a), 13(g), 13(h), 17 (d), 19(a)(l) 



40. Miller relied upon Bach's representations and those 

representations were material to her decision to purchase 

properties in Teton County. 

41. Miller was unaware that the representations made by 

Bach were false and/or misleading. 

42. Bach made the representations with the intent to 

induce Miller to pay monies into Bach's property scheme, 

and with the intent to fraudulently acquire a large sum of 

Miller's money without her authorization. 

43. Bach's actions in willfully misleading Miller 

constitutes outrageous and malicious conduct. 

44. Miller's reliance on Bach's representations resulted 

in damages to her in an amount to be proven at trial, and 

also requiring the return of any proceeds or properties 

Bach retained or has any interest in as a result of his 

fraudulent actions. 

FOURTH CAUSE OF ACTION 

Breach of Fiduciary Duty 

45. Miller realleges and incorporates by reference 

paragraphs 1 through 44. 

46. Bach, as an acknowledged agent of Miller, owed Miller 

duties of loyalty. 
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47. That duty of loyalty required Bach to disclose to 

Miller all material information related to the business 

dealings he was representing her in. 

48. Bach refused and intentionally failed to disclose all 

relevant information relating to the purchase of those 

properties specified in this counterclaim, including but 

not limited to informing Miller as to who the "principals" 

of Targhee Powder Emporium were; that Miller would 

ultimately pay all consideration for the properties in 

question; that Bach would abscond with a portion of 

Miller's monies; that Bach was in fact a disbarred attorney 

and unlicensed to practice law; that it was Bach's intent 

to acquire money and property holdings without paying any 

consideration; and that it was Bach's intent to title 

properties in the name of various entities in order that 

Bach could avoid disclosing any alleged property ownership 

to the Federal Bankruptcy Courts he was involved with. 

49. As a result of Bach's failure to disclose all relevant 

information to Miller, Bach has breached his duty of 

loyalty to Miller, resulting in damages to be proved at 

trial. 
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FIFTH CAUSE OF ACTION 

Estoppel 

50. Miller realleges and incorporates paragraphs 1 through 

49. 

51. Bach represented to Miller that he was also the agent 

for "undisclosed principals" known as Targhee Powder 

Emporium, Inc., and that those principals would split the 

purchase price with Miller of those properties specified 

above. 

52. Bach was aware that no such "undisclosed principals" 

other than Miller actually existed. 

53. Bach was further aware that no such entity or 

"undisclosed persons" would be paying any of the purchase 

price negotiated with Harrop for transfer of the 

properties, other than Miller. 

54. Miller had no way to discover that Targhee Powder 

Emporium and/or its principals did not exist as represented 

to her by Bach, and that they or it did not pay any 

consideration for the purchase of those properties referred 

to in this counterclaim as ("Parcels 2, 3 and 4"). 

55. At the time, Miller had no way of knowing that she was 

the de-facto "undisclosed" principal known as Targhee 

Powder Emporium. 
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56. Miller relied upon Bach's representations to her 

detriment and the court should affirmatively recognize 

Miller as the owner/majority shareholder of Targhee Powder 

Emporium, Inc., and validate those Targhee Powder Emporium, 

Inc. deeds referenced in paragraph 18 above as providing 

Miller with legal title to those properties referred to as 

("Parcels 2, 3 and 4 above.) 

SIXTH CAUSE OF ACTION 

Slander of Title 

57. Miller realleges and incorporates paragraphs 1 through 

56. 

58. Miller is, and since 1994 has been, the owner in fee 

of those parcels of property referenced as ("Parcels 2, 3 

and 4") above. Alternatively, Miller owned as Targhee 

Powder Emporium, Inc., or shared in the ownership with 

Targhee Powder Emporium, Inc. those parcels of property 

referenced as ("Parcels 2, 3 and 4"). 

59. On May 7th, 2002, Bach, with the intent to encumber 

Miller's property holdings, maliciously and falsely 

represented and pretended that he, as an individual, owned 

and had some valid claim on the land described as ("Parcels 

2, 3 and 4") above. 

60. In conformance with his intent, Bach, on May 7th,  2002, 

prepared or caused to be prepared what purported to be a 
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deed wherein Bach, acting through a void power of attorney 

of Jack McLeans, granted and conveyed to John Bach 

individually and in their entirety, all right and interest 

in those properties described as ("Parcels 2, 3 and 4"). 

61. Bach signed the deed, and maliciously caused the 

purported deed to be recorded at the Teton County 

Recorder's Office as Instrument # 148042, and the deed has 

ever since remained of record in the county and apparently 

in force and effect and a cloud on Miller's title. A copy 

of the deed, marked Exhibit 3, is attached. 

62. The pretense of Bach in making the purported deed and 

placing it on record was to create a claim against the 

properties of Miller. 

63. At the time of execution and recordation of the deed, 

Bach knew that the land described above was Millers, or 

alternatively, that Miller owned at least an interest or 

portion of such properties. 

64. Further, Bach has never had, and does not now have any 

individual interest, right, title or claim, directly or 

indirectly, to any part of the land. 

65. By reason of the false pretenses and the fraudulent 

transfer of properties, Miller is prevented from the free 

enjoyment, use and dispositi.on of her property, and damaged 

by reason of the pretended claim of Bach which has resulted 
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from the recordation of the purported deed under and by 

which Bach now claims an interest. 

66. Bach's recordation of such deed was further made with 

the intent to defraud Miller from her rightful ownership of 

land pursuant to I.C. 5 55-901, and should be declared void 

by this Court and cancelled in its entirety. 

SEVENTH CAUSE OF ACTION 

Forcible Detainer 

67. Miller incorporates by reference and reall-eges 

paragraphs 1 through 66. 

68. At all times prior to May, 2002, Miller had a 

contractual and legally recorded right of possession to 

properties described above as ("Parcels 1, 3 and 4"). 

69. On or before September 15'~, 1999, during Miller's 

temporary absence from her property, Bach, without the 

consent and against the will of Miller, entered the 

properties and chained those gates that provide access to 

Parcels 1,3 and 4, obstructing Miller's right to enter said 

properties. 

70. Bach has, since September 15'~, 1999, detained 

possession of that land from Miller by continually changing 

locks on the gate, or by blocking access to the property 

with machinery, equipment or vehicles. 
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71. Despite Miller's continuous attempts to abate Bach's 

nuisance by self help remedies including the forced removal 

of chains and locks and notorious re-entry to the property, 

Bach continued to prevent Miller's access to the 

properties. 

72. Plaintiff made numerous demands upon Bach for 

possession and/or a right of egress and ingress onto her 

properties, however, Bach refused until this Court entered 

an Injunction in 2002 providing for Miller's unfettered 

access to the properties. 

73. By reason of the wrongful acts of Bach, Miller was 

deprived of her rights, issues, and profits of her 

properties to her damage, and Miller is therefore entitled 

to General damages in an amount which is not fully known at 

this time and which will be established according to proof, 

as well as Treble the amount of damages assessed as allowed 

by Idaho Code § 6-317. 

EIGHTH CAUSE OF ACTION 

Unjust Enrichment 

74. Miller incorporates and realleges paragraphs 1 through 

73. 

75. Bach presently claims a purported individual interest 

in real property which Miller purchased, and which was 
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titled in the name of Miller or Targhee Powder Emporium, 

Inc. . 

76. Because Miller purchased such properties in their 

entirety, and because Bach nor any other entity has never 

contributed any proportionate share of the purchase price 

or possessed any individual ownership interest, Bach would 

be unjustly enriched should he be allowed to retain said 

real properties without compensating Miller. 

77. Bach's acceptance or retention of the benefits as 

outlined herej.n is inequitable, and it would be unjust for 

Bach to retain said benefits without payment of its value 

or the return of said property. Hence, Miller is enti-tled 

to the restitution and/or restoration of her real 

properties due to the unjust enrichment and benefits Bach 

is presently enjoying. 

NINTH CAUSE OF ACTION 

Request For Writ Of Assistance Or Restitution To Enforce 
Decree 

78. That after the issuance of a Judqment herein, that a 

Writ of Assistance or Restitution be issued directing the 

Teton County Sheriff to place Miller in possession of the 

property in conformity to the Judgment obtained. 
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TENTH CAUSE OF ACTION 

Attorney Fees 

79 .  That Miller has been required to secure legal services 

of Runyan and Woelk, P.C. in the prosecution of Plaintiff's 

complaint and is entitled to reasonable attorney fees and 

costs from Bach incurred in the prosecution of this action 

pursuant to Idaho Code § 12-120, 12-121, and pursuant to 

Rules 54id) and 54(e) of the Idaho Rules of Civil 

Procedure. 

PRAYER FOR RELIEF 

Plaintiff prays for relief as follows: 

1. For a Decree quieting title to the described 

properties in Miller's name and against Bach and any other 

entities, unknown successors and assigns, and against all 

who claim a right, title or interest in the real 

properties. 

2. For an order imposing a resulting or constructive 

trust in the name of Katherine Miller on those properties 

at issue in this action. 

3. For an order decreeing that John Bach has no 

individual interest in any of the properties at issue in 

this action. 

4. For applicable damages resulting from Bach's slander 

and cloud on Miller's title to property, fraudulent 
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misrepresentations, and breach of fiduciary duties, to be 

proved at trial. 

5. For the Court's order canceling those fraudulent deeds 

recorded by Bach on May 7th, 2002. 

6. For damages resulting from Bach's forcible detainer, 

including treble damages pursuant to I.C. 5 6-317. 

7. For general and special damages in an amount to be 

determined at trial, and an order commanding Bach to turn 

over and quitclaim any and all proceeds and properties 

gained as a result of his fraudulent actions. 

8. For a declaration of Miller's ownership interest in 

Targhee Powder Emporium, Inc. and order allowing the lawful 

transfer of properties from that Idaho Corporation to 

Katherine Miller. 

9. For a Writ of Assistance or Restitution directing the 

Teton County Sheriff to enforce this Court's Judgment and 

place Defendant in possession of the premises. 

10. For interest as may be provided by Idaho Statute or 

rule. 

11. For attorney's fees and costs. 

12. For equitable relief. 

13. For any other further relief as the Court deems just. 
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Plaintiff Demands a Trial by Jury on All Issues 

Triable to a Jury. 

COMES NOW Third Party Plaintiff, Cross-Claimant and 

Counter-Claimant Katherine Miller, by and through counsel 

of record and alleges as follows: 

PARTIES AND JURISDICTION 

1. Katherine Miller (hereinafter referred to as "Miller") 

is an individual, residing in Teton County, Idaho. 

2. Defendant/Involuntary Plaintiff Vasa N. Bach Family 

Trust, John N. Bach Successor Trustee (hereinafter referred 

to as 'Trust") is an alleged family trust doing business in 

Teton County, Idaho, with alleged property holdings and 

investments in Teton County, Idaho. 

3. Defendant/Involuntary Plaintiff Targhee Powder 

Emporium, Inc., (A non-incorporated entity), also dba 

Targhee Powder Emporium Investments, Targhee Powder 

Emporium Limited, Targhee Powder Emporium Unlimited, 

Targhee Powder Emporium A Holding Venture of Vasa N. Bach 

Family Trust, John N. Bach Trustee, Nominee, CEO 

(hereinafter collectively referred to as "Targhee"), is an 

entity and/or defacto partnership consisting of unknown 

parties, allegedly doing business in Teton County, Idaho, 
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with alleged property holdings and investments in Teton 

County, Idaho. 

4. Trust and Targhee are persons or entities which claim 

an interest relating to the subject matter of this action 

and are so situated that the disposition of Bach or 

Miller's claims in their absence shall impede Miller's 

ability to protect her property interests, necessitating 

their joinder pursuant to I.R.C.P. Rule 19(a) (1). 

5. Trust and Targhee allegedly own, pursuant to 

previously recorded deeds, property interests in those 

parcels described above as ("Parcels 2, 3 and 4") and are 

therefore the real parties in interest in Bach and Miller's 

actions to quiet title, and are thereby necessary party 

defendants pursuant to I.R.C.P. Rule 17(d). 

6. Trust and Targhee have conducted business and engaged 

in a course of dealings through their agent, John N. Bach, 

in Teton County, Idaho in the same transactions and 

occurrences which give rise to Bach and Miller's claims, 

and are therefore indispensab1.e and necessary parties to 

the present action pursuant to I.R.C.P. Rule 13(h), 13(g) 

and 13 (a). 

FACTUAL BACKGROUND 

7 .  Miller realleges and incorporates by reference those 

preliminary and general allegations and statement of facts 
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referenced as paragraphs 1 through 20 of Miller's Counter- 

claim set forth above 

8. Bach allegedly owns and/or manages and controls all 

business dealings and interests of Trust and Targhee, and 

has acted and does act as Trust and Targhee's agent at all 

times relevant to those transactions and occurrences 

specified in Bach and Miller's claims and counterclaims in 

this action. The actions of Bach specified herein and 

attributable to Bach in Miller's counterclaim above are 

also the actions of Trust and Targhee. 

9. Trust, by and through it's "successor trustee" Bach, 

has made multiple assertions, delivered to Miller in 

writing, of its sole ownership of ("Parcels 2, 3 and 4"). 

10. Pursuant to Judge Herndon's September 22nd, 1997 order 

quieting title and those additional deeds subsequently 

executed and recorded in 1997, Targhee became a record 

owner of some property interest in ("Parcels 2, 3 and 4") 

and remains the only real party in interest in this action. 

FIRST CAUSE OF ACTION 

Set Off 

11. Miller realleges and incorporates by reference 

paragraphs 1 through 79 of Miller's counterclaim, and 

paragraphs 1 through 10 herein. 
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12. Any damages suffered by Bach individually have been 

caused not by Miller, but by defendants' Trust and Targhee 

and the actions of their respective agents and principals, 

and therefore any of Bach's claims against Miller are 

subject to a set-off amount and/or remedies to be incurred 

by Trust and/or Targhee. 

SECOND THROUGH NINTH CAUSES OF ACTION 

(Quiet Title, Purchase Money Resulting Trust, Fraud, Breach 
of Fiducicary Duty, Estoppel, Slander of Title, Forcible 

Detainer, Unjust Enrichment) 

13. Miller realleges and incorporates those first eight 

causes of action and allegations as specified in paragraphs 

1 through 79 of Miller's counterclaim above, and paragraphs 

1 through 12 herein. 

14. All causes of action previously asserted against Bach 

in Miller's counterclaim are also asserted against Trust 

and Targhee by way of Bach's alleged ownership interests 

and agency relationship and capacities with said entities. 

TENTH CAUSE OF ACTION 

Alternative Cause for Partition of Property and Accounting 

15. Miller realleges and incorporates by reference 

paragraphs 1 through 79 of Miller's counterclaim above, and 

paragraphs 1 through 14 herein. 
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16. By way of certain warranty and quitclaim deeds, 

Targhee was at one time a deeded owner with some record 

interest in ("Parcels 2, 3 and 4"). 

17. Miller has no knowledge of any other parties who claim 

an interest in ("Parcels 2, 3 and 4") or who will be 

materially affected by the action other than Targhee or 

Trust, despite Bach's individual assertion of such 

ownership. 

18. As an alternative remedy of last resort, Miller 

alleges that ("Parcels 2, 3 and 41, or any of them, should 

be partitioned. Miller alleges that a partition by sale of 

the properties, or any of them, in proportion to the amount 

of consideration given by each party, rather than physical 

division would be more equitable 

19. Alternatively, Miller requests that the properties, or 

any of them be partitioned and sold as soon as possible for 

fair marlcet value, with net proceeds divided according to 

the consideration given by each party. 

ELEVENTH CAUSE OF ACTION 

A l t e r n a t i v e  B r e a c h  of C o n t r a c t  

2 0 .  Mill-er realleges and incorporates by reference 

paragraphs 1 through 79 of Miller's counterclaim above, and 

paragraphs 1 through 19 herein. 
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21. Should it be determined that Targhee or Trust 

maintained or maintain an ownership interest in those 

properties referred to above as ("Parcels 3 and 4"), Miller 

would allege that on October 3rd, 1997, before Miller became 

aware that she paid all consideration for all parcels of 

property, an easement agreement was entered into between 

Miller and Targhee whereby all parties acknowledged that 

Miller and Targhee would own an undivided one-half (1/2) 

interest in those properties referenced as ("Parcels 3 and 

4"). 

22. On the same date, an agreement was entered into 

between Miller and Targhee whereby all parties acknowledged 

that the easement agreements were entered into to provide 

access rights to the respective properties. 

23. Further, Miller and Targhee, pursuant to the written 

agreements, agreed that they would each share an undivided 

% interest in 21 shares of water stock issued by the Grand 

Teton Canal Company. 

24. Since 1999, Targhee has intentionally and physically 

prevented and obstructed Miller from accessing ("Parcels 1, 

3 and 4"), in violation of the contracts and agreements 

entered into between the parties. 

25. Targhee has also constructed a holding pond on the 

disputed property, and various other impediments that act 
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to prevent Miller from receiving her appropriate share of 

water pursuant to her water rights. 

26. Despite Miller's notice ' t o  Targhee that they have 

obstructed her right t o  water, Targhee refuses to provide 

Miller with water, and continues to interfere with Miller's 

right to water, all in breach of those written agreements 

entered into between Miller and Targhee. 

27. By reason of Targhee and Trusts' contractual breach 

and interference with Miller's right to egress, ingress and 

water rights, Miller has suffered damage, including but not 

limited to the loss of ability to irrigate, loss of land 

use, loss of land value, and depreciation of land value, 

all in an amount to be proven at trial. 

PRAYER FOR RELIEF 

Katherine Miller prays for relief as follows: 

1. That Third-Party defendants be liable to Bach for all 

or part of any recovery Bach may be awarded in his action 

against Miller. 

2. That in the event Miller is required to pay damages to 

Bach, that any judgment be had against Targhee or Trust for 

contribution or setoff as a result of their negligent or 

fraudulent actions. 

3 .  For a Decree quieting title to the described 

properties in Miller's name and against Targhee and Trust 
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and any other who claim a right, title or interest in the 

real properties. 

4. For an order imposing a resulting or constructive 

trust in the name of Katherine Miller on those properties 

at issue in this action. 

5. For damages resulting from Targhee and Trust's slander 

and cloud on Miller's title to property, fraudulent 

misrepresentations, and breach of fiduciary duties. 

6. For cancellation of those fraudulent deeds recorded by 

Targhee and Trust's agent on May 7th ,  2002. 

7. For damages resulting from Targhee and Trust's 

forcible detainer, including treble damages pursuant to 

I.C. § 6-317. 

8. For general and special damages in an amount to be 

determined at trial, and an order commanding Targhee and 

Trust to turn over and quitclaim any and all proceeds and 

properties gained as a result of their agent's fraudulent 

actions. 

9. For a declaration of Miller's ownership interest in 

Targhee Powder Emporium, Inc. and an order allowing the 

lawful transfer of properties from that Idaho Corporation 

to Katherine Miller. 

10. Alternatively, that the real properties be partitioned 

and sold at fair market value, and that Targhee and Trust 
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be ordered to account for all rental, lease or any other 

proceeds obtained from the properties and the net proceeds 

divided according to consideration given by each party. 

11. Alte rna t ive ly ,  should Targhee and Trust be adjudged to 

possess a property interest in any of the respective 

properties, for damages as a result of their breach of 

easement agreements and forcible detainer, for injunctive 

relief requiring Targhee and Trust to fill in the holding 

ponds that disrupt and interfere with Miller's right to 

water, and for injunctive relief requiring Targhee and 

Trust to provide Miller with unfettered access to her 

properties. 

12. For attorney's fees and costs. 

13. For equitable relief. 

14. For any other further relief as the Court deems just. 

P l a i n t i f f  Demands a  T r i a l  by Jury  on A l l  I s sues  

Tr iab le  t o  a Jury. 
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VERIFICATION 

STATE OF IDAHO ) 
) SS.: 

County of Teton 

KATHERINE MILLER being first duly sworn, says that she 
is the Defendant in the above entitled action; that she has 
read the foregoing Answer and Counterclaim and Third Party 
Complaint, Cross Claim, and knows the contents thereof and 
as to the matters and things alleged, affiant believes the 
same to be true. 

(A@bfb 11q &, 
Kat erine Miller 

SUBSCRIBED AND SWORN to before me this - (%ay of 
March, 2003. 

My Commission Expires : [ j  29 I 107 
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David C. Nye a1a;cr-l~~ CO'JNTY, IDAHO. 
Thomas J. Lyons 
NLErnL  & m 
P.O.Box991 
Pocatello, ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax JAMC C. HERPiDOl4 
Attorneys for Plaintiffs msrrtct Judge 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 017 THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

W. LOVELL WARROP and 
LORRAINE M. HA[RROP, husband 
and wife, 

Plaintiffs, 

JOHN N. BACH and TAlRGHEE 
POWDER EMPORIUM, INC., an 
Idaho corporation, 

Defendants 

), 
) 
) Case No. CV-95-047 
) 
) ORDER AND JUDGWNT 
1 
1 
f 
1 
1 
1 
) 
) 

This matter came before the Court in Driggs, Teton County, Idaho, on 

Thursday, September 4, 1997 at 1:30 p.m. Plaintiffs, Love11 and Lorraine Harrop, were 

present. 'I'hey were represented by David C .  Nye and Thomas J. Lyons of Merrill & Memll, 

Chartered. Defendants were represented by John N. Bach, Two Motions were presented: 

Plaintiffs' Motion for Order Approving Settlement and Dismissal and Defendants' Motion 

for Orders Re: (1) terminating any further hearings to complete settlement agreements and 

reactivating counter-claims and setting of pretrial; (2) allowing amendments to counter- 

claim; (3) sanctions, etc. ?he Court heard oral argument and had previously reviewed the 

Order and Judgment 
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briefs, affidavits, and other documents submitted by theparties. 1Xe Court determined that - 
it was not necessary to take additional evidence from the parties or witnesses. 

As to Plaintiffs' Motion for Order Approving Settlement and Dismissal, the 

Court deemed the Motion to be a Motion to Dismiss with Prejudice. Plaintiffs' counsel, in 

open Court, delivered 2 1 shares of stock in the Teton Canal Company to John N. Bach. 

These shares are in the names of Katherine Miller and Targhee Powder Emporium, Inc. as 

instructed by the Defendants. Mr. Bach refused delivery and handed this stock back to Mr. 

Nye. Plaintiffs' Motion is hereby granted. This maller is dismissed willc prejudice. All 

issues are dismissed with prejudice involving these parties regarding the real property 

described as follows: 

Township 5 North, Range 45 East of lhe Boise Meridian, Teton 
County, Idaho: 

Section 10: S % SE '/4 
Section 11: S %SW % 

Subject to patent reservations, easements and right-of-ways for 
highways, roads, ditches, canals, pole, power, and transmission 
lines as they exist; and to all existing zoning ordinances and 
applicable building codes, laws and regulations. 

As to Defendants' Motions, the Court deem these motions to be a Motion to 

Set Aside the Settlement and to reopen the case. Defendmfs7Motion is hereby denied in 

2s entire& 

WHEREFORE, IT IS HE-BY G U N T E D ,  DECREED, AND 

ADSJCGEB AS POLLGWS: : 

1. Plaintiffs' Motion for Order Approving Settlement and Dismissal is hereby 

granted and this entire action is dismissed with prejudice to the bringing of another action. 

Title to the real property is quieted as follows: 

A. To Katherine Miller: see Exhibit A attached hereto. 
B. To Targhee Powder Emporium, Inc.: see Exhibit E3 attached 
hereto. 

Order and Judgment 
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C. To Love11 and Lorraine Hanop: Township 5 North, Range 
45 East of the Boise Meridian, Teton County, Idaho, Section 1 1 : 
S % SW % excepting therefrom a section containing 6.63 acres 
more or less being further described as: 
From the SW comer of said Section 1 1, thence N 0" 02' 03" W. 
1214.14 feet along the Western Section Line to the true point of 
beginning; 
Thence N 0" 02' 03" W, 110 feet fiirther along the Western 
Section L i e  to the NW comer of the S %, SW % of said Section 
11; 
Thence S 89" 57' 55" E 2627.56 feet along theNorth Line of the 
S % SW 1/4 of Section I I to a point on the western Right-of-way 
Line of 13ighway 33; 
Thence S 0" 09' 27" W, 110 feet dong the Westem Right-of- 
Way Line of State Highway 33 to a point; 
ThenceN 89" 57' 55" W, 2627.19 feet to the point of beginning. 

2. Defendants' Motions are hereby denied in their entirety. 

3 .  Each party bears their own costs and attorney fees. 
4 

DATED this && c d a y  of September, 1997. 

James C. Hemdon 
District Judge 

Order and Judgmcot 
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I, CLERKOF THE COURT, the undersigned, do hereby certify that a m e ,  

full and correct copy of the foregoing document was this &day o f  September, 1997, 

served upon the following in the manner indicated below: 

John N. Bach, CEO 
Targhee Powder Emporium, Inc. 
P.O. Box 101 
Driggs, ID 83422-0101 

John N. Bach 
P.O. Box 101 
Driggs, ID 83422-0101 

David C. ,Nye 
MEW2U.L & MERRILL, CHARTERED 
P.O. Box 991 
PocatelIo, ID 832044991 

@ U.S. Mail 
L] Hand Delivery 
[ J Ovemigbt Delivery 
[J Telefax 

&u.s. Mail 
[ J Rand Delivery 
1_] Overnight Delivery 
[ J Telefax 

U.S. Mail 
[-I Hand Delivery 
U Ovemight Delivery 
C] Telefax 

ASA J. DRAKE, CLERK 

C l e r k m e  Court 

foF P h y l l i s  Hansen, Deputy Clerk 

Order and Judgment Page - 4 
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W. ~ovell Hnrrop and LDrraina X. Hsrrop, 8wiw1 AE8) WIPE 

~lu woruos. & h r b r  none, b@n. aPI and cower u w  

Ics-cirr N. Mll+p, ao her wle rarri v r e u  p r m e y  

*-sb%cr* 

Pa. h !La 
-on, 

rht  ,chc bibdnsdtxtbbrd prmlm,  kl reton 6 Y m v  ldlhol ES m&. 

T m M p  5 North, Ran* 55 Bast 011 tlie hbss Weridlw, m ~ a ,  k t y .  
Idelto Seceim 10: Wqi Sf s& 
Together vith a l l  &rat clghta srd 10 ahsew oE water in 
G r a d  Teem Canal Compsny, 

AZmpo togettrez with an maenant for roadmy aml utflit 
60 feet i n  width across srA or *tian l a  ani * 04 83mSio1-1 to d~ceeaid. %id 

to fUtXhr all ame?rS ak3 d-b 
@=aterly ace* percrPs s~ to exact %ocrtian gd d 

&WAVE AND TO n a o  th rrd ~ r e r m - ~  ish   the^ apaanmRce rmo ik md orme . 
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PovnaNp 5 blh, Range 45 Base of the ?&lee bleridien, le ton 
Ccunty, Idaho SBctfm 10: & s$ 
Together w i t h  a l l  !%Wets1 righra a d  10 drares of vater in Uae 
cred reten carral a q x T , y .  

Subject to a  M) foot OUt Ln thet certain 
Warranty Deed da remnled ~scesber 30. L99Q 
aa fnsrnment. W6. 
X*. 

da of htm ~ounty, 

&HAVE AND TO HOLD the ra41 m m k .  -(rh their apwmmna vnra the uk4 G I I ~ ~  . ,A 
heirs and b r e w .  And th= mid Otsnta 9 & h o & ~  ~ o v r n m r  ro and u i ~ h  the 

Cnantw , ~hsc lLhe &4h m c r s  in kv vlmpk d uid  premise: &n I& en hn .I) 1-mbs- 

11 andchac fhp. nll *laant .nd doknd the rsnw ham .il t.rful ctdms rhaswwr. I 
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R E C E I V E D  
SEP i 7 2001 

. . 
!ti 013 Go., iD 

CLERK RECORDER 

ASSIGNMENT OF RIGHTS V I A  

SETTLEMENT AGREEMENT I N  

TETON COUNTY, IDAHO ACTION 

NO. ?V 95-047 (Harrop v. Bach) 

TO KATHERINE M .  MILLER 

I ,  J O H N  N .  BACH, be ing  one  o f  t h e  d e f e n d a n t s  and c o u n t e r -  

c l a i m a n t s  i n  t h a t  Te ton  County,  Idaho  l e g a l  a c t i o n ,  CV 95-047 

(Harrop  v .  Bach) do hereby  a s s i g n ,  t r a n s f e r ,  convey andyof 

g r a n t  my r i g h t s  p e r  t h a t  w r i t t e n  s e t t l e m e n t  L.etter agreement  

d a t e d  October  2 ,  1996,  and a s  m o d i f i e d  on t h e  r e c o r d  i n  chambers 

on Monday, Oc tobe r  7 ,  1 9 9 6 ,  a s  c o n t a i n e d  w i t h i n  p a r a g r a p h s  1 

th rough  6 and 9 o n l y  t o :  KATHERINE M .  MILLER o f  M t .  P l e a s a n t ,  

Mich . ,  and J a c k s o n ,  Wyominc;, whose J a c k s o n ,  Wyoming m a i l i n g  

a d d r e s s  i s  P.O. Box 1332,  z i p  code  83001. 

. . - . - . ., 
DATED: October  8 ,  1996 

Instrument # 144284 J O H N  N .  BACH 
DRIGGS. TETON, IDAHO 
2001-09-17 02:53:05 No. of Paaes: i 
Recorded for : KATHERINE M. MILLER 
NOLAN G. BOYLE F : 3.00 
Ex-Officio Recorder Deputy . . (d ) 
inder to AGREEMENT : - 

E x h i b i t  2 
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140209, 1402.18, 1402J7 ,  14024G and 
c O R P O ~ ~ ~ ' I ' I O N  ~ARRANTY.:DEEDS, 36C9FDLED 
FEBRUARY 22, 2001, INSTRUMENT N O .  l<1153 
Ah:D AUTICS?' 16 ,  3 . 0 0 2 ,  INSTPUMEMT NO. 143842 

a n d  
REGRANTIPI(;, 'EES'I'ACLISHING ALL OlJNERSHIP 
OF J O H N  E:. BACIi AS SOLE OGRIEP. OF P.LL PPOPER- 
TIES DESCRIBED I N  THE VOIDED DEEDS 

THIS INDEHTU~Cu?RPA,NTY DEE&, i s  made t h i s  7t!1 day of 
s a y ,  2002, by .J,?CK L. ?IcI,EA&, ; n d i v i d u a l l y  and a s  Vice-Pres i -  
d e n t  of TXRGHEE POI!UEP I31IPOPIUk!, C . ,  a  f r a u d u l e n t l y  formed 
Idalio C o r p o r a t i o n  bv  ?.liia A. H a r r i s ,  2azk L. !:!clean, Ka the r ine  
;". I l l e r ,  a s in r i l e  wo~:i;iii and o t h e r s :  

Not! BY TtiESE PEES.?= JACI: L. @<CLEAN i n  t he  s t a t e d  caua- 
c i t i e s ,  a s  Vice PresitEe-it of t h e  f r a u d u l e n t / v o i d  Corpora t ion ,  
T a r a h e e  Powder Emporium, I n c . ,  i n  a l l  of  t h e  i d e n t i f i e 6  Corpora te  
k lar ranty  Deeds, which h c  s i q n e d f o r  anc? on beha l f  of s a i d  
f r z u d u l e n t l v  c r e a t e d  Id;i?o c o r ~ o r a t i o r  of  Xo~vember 21, 2000, r ecord -  
e d : . a s  i n s t r u m e n t s  numbers 140249, lqOZd8, 1 4 0 2 4 7 ,  1 4 0 2 4 6 ,  nnd 
t h a t  f u r t h e r  c o r p o r a t e  war ran ty  c'ceds, rcc~rcierl r&1~~1?1 22,  2001, 80. 141153 

.iw.inc recbrd.& Aunust i C ,  2001, KO. 143842, zre a ) l i n d i v i d u a l l y  and j o i n t l y ,  
e n t i r e l y  and comple te ly ,  hereby ANNULLED, REVOKED, RESCINDED and 
VclDED; and i t  i s  kcreby a d m i t t e d ,  conPessee zr.6 s t a t e d ,  t h a t  a l i  
oi s a i C  voiA warxanty d e e d s ,  were d e l i b e r a t e l y  f a l s e ,  A n c e p t ~ v e  
a n e  c o n t r i v e d  doc;ii,!ents, vl i ick souqllt t o  d e p r i v e  i l l s g s l l y ,  a n d  
ot!icrwise,  H i  ! .  !3?tC!-i's ownersb.i.p i n  a i l  s a i d  p r o p e x t i e s  s e t  
t o r t i i  i r ,  s a i d  ncv ,ii?i?.c".eiid revcked warranty  deeds ,  an? t o  cor ivei t  
53-.d s t e a l  a l l  !his ; ~ ~ , : ? i r s i - i p ,  p o s s e s s i o n ,  nanaijeirent, u s e ,  r - inh t s  
. i -"rests  an6 bai-sii:as.; i o n c r a c t s ,  o p p o r t c i i i t i e s  and ai?,?yi2!ir3qc-s, 
i:: . , xhereo? .4cC -:i:e:et,:oi~. 

CY THESE ?V?.'r!;E9. PP.ESEPp:TS, C L ?lcLE,li: i s  st ic:~ c a p a c i t y  
as 'Vice-Presideiik c2 sai:) i a l s e i v o i d  I l a h o  Corpora t ion ,  Tarqiiee 
.?owder Ei!i?oriur!, . , 2aZ: a l s o  indivic!iially and a s  t r u s t e e  of  - .... !~ c . r"ci,ean F a r ~ i l y ' i x u ~ t ,  .lioes I I E ~ c ! ) ~  i e a f f i . ~ ~ ,  r e e s t a b l i s i ~ ,  q r a ~ t ,  
a : ; s i a r  an6 f o r e v e r  crsr ts fe ;  un to  JOtil< N .  CRCR,  3s ciiJnev of i i la t  
o;,;rirc p a r c e l  o f  f o r t y  (401 i ic res  sor-e or less s i t i ia te i !  i i :  t!ie 
County of Teton,  i d s h o ,  d e s c r i b e d  more ps r t i cu la r l , ! ,  a s ;  

'The El/ZS1/?SEl:.l o f  S e c t i o n  1 0 ,  Tobmctip 5 Nor th ,  Ranoe 
4 5  E a s t ,  Coise  E4.cridian,  Ti?ton County, Idailo, 40 a c r e s  
more o r  less 
Together  w i t : ?  al:. m i n e r a l  r i g l i t s  and 0 s i iares  of water i n  
t h e  Grsntd  Teroil Canal  Coin:iaii!r 
Toqether  tiit!? n i l  w a t e r  and water r i q l ~ t s ,  d i r c h c s  and d i t c h  
r i o h t s ,  ii?provemi,nt, i i r r ed i t amen t s  and appur renances  t h e r e t o ,  
however evidence ,? ,  and s u b j e c t  t o  a l l  covenant; and r e s t r i c t i o n s  
i f  any ,  a p - i i z c b ! ~  b u i l d i n ?  aild zoninc:, ordj.iiai,rec, use r e f f u l a -  
t i o n s  ane  r e s c r i c t i o l - i s ,  easec!enrs, i t - a ,  and encun- 
b r a n c c s  3 E  L .?co~ .?  01. 1?str7blisiieC. by C S ~ L  - .q i t i~  T S S C I E C ~  t h e i e t o .  
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AEIj $u~'PiiEn, i s  q r a n t e d ,  cohveyed, t r a n s f e r r e d ,  coiifirmed and 
e s t a b l l s f Z 3  t o  JO!iN E.'. E:RCN, a s  owiier-grantee 02 t h a t  e n t i r e  r e a l  
p r o p e r t y  s i t u a t e d  i n  Teton County, Idaho ,  a s  fo11ows: 

T r a c t  A :  A p a r t  of the  E  1 / 2  S  1 / 2  SE 114 of S e c t i o n  1 0 ,  
Township 5  Nor th ,  Ran?€ 45 E a s t ,  Eo i se  i t e r i d i a n ,  Teton County,  
S t a t e  o f  Il?aho, d e s c r j b e d  a s :  From t h e  E?E Corner of t h e  E  1 / 2  
S 2 S  1 of  s a i d  S e c t i o n  LO; t h e n c e  West a long t h e  Elorti? 
Boundary l i n e  o f  t h e  E 112 S 1 1 2  SE 114 of s a i l  Sec t ion  10 t o  
t h e  N i i  Corne r  o f  t h e  E: 1 /2  S 1/% SE 114 of s a i d . S a c t i o n  10 ;  
t h e n c e  South  a lony  t h e  Tiest boundary l i n e  cf t h e  E  112 s 1 / 2  
SE 1 1 4  of  s a i d  Sec t io r .  10 ,  l i O  f e e t ;  thence  East  t o  t h e  E a s t  
Boundary l i n e  o f  t h e  E  1 1 2  S  1 / 2  SE 114 o f  s a i d  S e c t i o n  10 ;  
t i?ence North a l o n o  the! Eas t  Boundary li!le of t h e  E  1 1 2  S  112 
SE 11.1 of  s a i d  S e c t i o r  10 t o  t h e  p o i n t  of baginnin?,  and 

T r a c t  B: Township 5  Nor th ,  P .an~e 45 Eas t  of t h e  Boise 
Mer id ian ,  Teton County, Idaho S e c t i o n  11 :  P s e c t i o n  of  t h e  
s 1 / 2  Sii 1 / 4  c0nta in i r .q  6.63 a c r e s  more o r  l e s s  being f u r t h e r  
d e s c r i b e d  a s :  

Fron t h e  SK c o r n e r  o f  s a i d  S e c t i o n  11,  thence  M 0  0 2 '  03" 
1.7, l ? L ? . l d  f s e t  a lonq  t h e  iz'est~xis Sectioi!  Line t o  t h e  t r u e  poi!?t 
0.: begi!?ning; 

Thence N 0  02'  0:'' W ,  110 f e e t  f u r t h e r  s l o r n  t h e  R e s t e r n  
S e c t i o n  Line  t o  t h e  \iM c o r n e r  o f  tihe S 1 1 2  S l i  114 of s a i d  S e c t i o n  
I. 1 ; 

Thence S 69 5 7 '  55' E  2627.56 f e e t  z 1 o n ~  t h e  North L ine  
o f  t h e  S  112 St.! i / 4  of Sec t ion  >.I t o  a yoii.,t o? t h e  Nestern  Right-. 
of-Way Line  of tiiqkiwa!; 3 3 :  ! 

Thei:ce S  0  09 '  2 7  1 ,  1iO f e e t  a l o n r  t h e  ii'escern i ? i c ; i ! ? t -  
i>f-Way Line  o f  lii(ih:i?.y 33 t o  a p o i n r ;  

Thence n.  E 9  57 '  5 5 '  W ,  2627.19 h e r  t o  ihe  p o i n t  of 
be~ in r . i ! ?q .  

'Tooetkci- :iitf. 211 ;*atex an2 ;.,ater r ig ! , t s ,  Bi.tc/isli an,: 3 . l ~ ~ ! i  
r i q h t s ,  i np r -ovenec t s ,  !hers<<itaiiientn and ?n::urreyances . . tiiel-e:o, 
;,.-:wevex, ... e v i d i n c e ,  . s u b j e c t  i.o a i l  covenants  arc? r e s t r i c t i o n ,  
d 3 3 1 i c ~ b l e  . . b u i l d i n q  a:; zoning o r d i a n c e s ,  ~ s e  r e g ~ : l a t i o n s  and 

i s ,  ezse r i ec t s ,  yici i ts-oi-way, and enciimLrances of 
r ecord  or ssc; .blishr" by use r  wi th  r e s p e c t  there to!  

?.ND FURTHER i s  g r a n t e d ,  conveyed, t r a n s f e r r e d ,  corf i rn ied  and e s t s b -  
1 i s h c d  t o  2OHW X .  RRCH e i  owner-qrantee  of s ? ? i a n p  i n t e r e s t  i n  
c h a t  r e a l  p r o p e r t y  i:i Teton Count)', Iciaho, desc r ibed  a s  f o l i o i i s :  

Lot 1, Block 1, Tet-on Peaks V i e w ,  Divis ion 1 ,  a s  pe r  t h e  
r e c o r d  p l a t  t h e r e o f ,  Taton County,  I i i a h r ,  
Together  w i t h  0  s r a r e s  of Gral:d Teton Cana l  Ccmpa!ly and a l l  
m i n e r a l ,  r j ss ,  c i l  an%? c:]eothcimal r i g h t s .  
To<.!et!?er i u i t i ?  a l l  water and  idatel- r i g i i t s ,  d i t c i ~ e s ,  2nd d i t c h  
r i n h t s ,  iin:;,roveniect.s, he red i t amen t s  and ayFilrteiiances t h e r e r o ,  
however, ev idence ,  a n d  s u b j e c t  t o  a l l  i cvenan tc  nad r e s t r i c t i o n s ,  
app1icabi.e b u i i 6 i n c  and zon i rg  o r d i n z n c e s ,  c*e r e g u l a t i o n s ,  
easemen t s ,  r igh t s -o f -way ,  and enciinlbrances of  r ecord  o r  e r t -  
ei;lis!ied b:! u s e r  wi th  r e s p e c t  t h e r e t o .  

ATD F!IRTUCP i s  ;?rzii ter ' ,  cciiveyed, t r a n s i e r i e 4 ,  ci;:-.i-irmeii an< e s r s -  
b l i s i i e d  t o  JOHN ? I .  E C ! !  i s  ow,?er-~~I:antee of an ~ n C i v i d e ~ ?  t w o - t h i r d s  
i n t e r e s t  i." t l ia t  r e a l  p ~ - ~ , p e ~ : t . y  i n  meto!: Ca~iit:,, 1 2 t i h ~ ,  descri.he(i a s :  
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The SE l / 4  SW 1.14 of Sec t ion  35, Township 6 Nor th ,  
Range 45 E a s t ,  Boise ,  Meridian,  Teto!? Couiity, Idaho 

Less  S e g i n n i n g  a t  t h e  SE c o r n e r  of t h e  SW 1/4 of  S e c t i o n  
35, Township 6 ,  North Rai!ge 45 EEPl, thence: North 516 f e e t ;  
t hence  West 2 9 5 ;  ther! s .  46  f e e t ,  t h e n c e  E a s t  295 f e e t  t o  
t h e  p o i n t  o f  beg inn ing .  
ALSO LESS: Beqinninq a t  a  p o i n t  516 f e e t  North from 
t h e  SE c o r n e r  o f  t h e  SW 1 1 4  of t h e  same s e c t i o n  35, 
Township 6 Nor th ,  Range 4 5  EEM; t h e n c e  North  435 f e e t ;  
t hence  West 295 f e e t ;  thence South 435; t h e n c e  E a s t  2 9 5  
f e e t  t o  t h e  poi.nt  of beginning;  inc l i id iny  a  60-foot  
wide easement  f o r  road access  from e x i s t i n g  Highway a l o n g  
South l i n e  o f  Clawson Ward p r o p e r t y  i n  an e a s t - w e s t  d i r e c t i o n .  
P r o p e r t y  c o n t a i n s  3 3 . 0 5  a c r e s  more o r  l e s i ; .  

Toge the r  w i t h  a l l  wa:er and water  r i g h t s ,  d i t c h e s  and d i t c h  
r i q h t s ,  i.mprovements, hered;taments and appur . tenances  t h e r e t o ;  
however e v i d e n c e ,  and s u b j e c t  t o  a l l  covenan i s  and r e s t r i c t i o n s ,  
a p p l i c a b l e  b u i l i d n g  and zoning o r d i a n c f s ,  u s e  r e g u l a t i o n s  and 
v e s t r i c t i z n s ,  easemen t s ,  r iq i i t s -o f - say ,  and encumbrances of 
r ecord  o r  e s t a b l i s i - e d  by user  w i t i i  r e s p e c t  t h e r e t o .  

AND rURTNER is  cqcanted, ccnveyed,  t r a n s f e r r e d ,  confi!lmed and e s t a -  
b l i s k e d  t o  J O H N  S!. BACi3 a s  owner-gvzntee, of  an und iv ided  one-half  
i n t e r e s t  i n  t h a t  r e a l  prciperty i i i  Tetoii Coiinty, Idako ,  d e s c r i b e d  a s :  

'The SiY ',I< SE l / . i  o f  Sect ion 6 ,  Township 5  Ncr th ,  Range 46 
E a s t ,  Bo i se  Merj.di.an Teton County, Idaho ,  10 a c r e s  more o r  
l e s s .  Also  desecr- ibed z s :  A po r t ionof  t h e  Sc.uth l i 2  South 
112 of S e c t i o n  G ts descrLbed i n  t h e  zt tac!,ei .  s chedu le  o f  
Cree; No. t -757 and signed by g r a n t o r s  a g e n t  h e r e i n .  
Totzetheu w i t h  a l l  wa te r  and water r i q h t s ,  d i t c h e s  and d i t c h  
r i c h t s ,  i a p r o v e m e n t s ,  heredi taments  and a p p u l t e n a n c e s  t h e r e t o ,  
huwever, e v i d e n c e d ,  and s u b j e c t  t o  a l l  c o v e n e n t s  and r c s t r i c t -  
i o n s ,  e a s e n e n t s ,  ~:igIlts-.Of-i.,a)i, ;nZ encumbuarces of r ecord  
o r  s s t ; ?b l i s l i ed  by c s e r  wi th  r e s p e c t  t h e r e t o .  

.~ - .~ :.sly :HE .ATTSCilE3 CE?:ER>ii POCjER OF :I'WOR:.IC'! a n i i  DZSICliATIOM OF' 
ILrrrNATE TRUSTEE, c:<ecii;ec! o r i q i i ~ a l s  by Jr-C!: LEE ('CLEAN, empoweri.nc 
! ! I  . EriCLi t o  s i c n  ? o r  JACI< 5 .  ilc:EAl< i i :  a l i  o f  t!e c a p a c i t i e s  

Co~ni. Cj(j>.ires: -- 

E X H I B I T  3 CjOrJSJ3 



GENERAL 
A N D  IWY 
AMERICR. 

POW1311 OF ATTORNEY FOR CANADA 
STATE OF TIiE UNITED STATES OF 

--e,mra'xan: JACK LEE MCLEAN of 
Driggs ,  Idalio cu At to rney  i n  Fac t  and 
Genera l  Agent f o r  R i m :  JOSN N .  EACH 
o f  Driggs ,  Idaho 8 3 4 2 2  

I ,  J'ACI( LEE McLI:AN, P . O .  Box 9 G ,  Uriggs,  Idaiio, 83422, 
(208)  354-8528 do by t i lese p r e s e n t s ,  g r a n t ,  convey and cliipower 

JOliN N .  BACtl, P.O. 1 0 1 ,  Or iggs ,  Idaiio,  83122 t o  b e  my g e n e r a l  
a t t o r n e y  i n  Eact and g e n e r a l  a g e n t  f o r  a l l  m a t t e r s ,  pu rposes ,  
in te i idments  and/or p e r s o n a l ,  b u s i n e s s ,  l e g a l  and a l l  o t h e r  
p r o c e e d i n g s ,  e v e n t s ,  c:irciunstaiices and occur rences  i n  my p l a c e  
and s t e a d ,  t o  a c t  i!i a l l  c a p a c i t i e s  as iniy a t t o r n e y  i n  f a c t  and/or  
g e n e r a l  a g e n t ,  lio do any and a l l  a c t s ,  t r a n s a c t i o n ,  f u n c t i o n s  o r  
e x e r c i s e  o f  my l e y a l  r i g h t s ,  i i i t e r e s t  iind/or c l a i m s ,  as  i f  I were 
p e r s o n a l l y  execui:iricq. under takini j  aiiil/or ca r ry i i ig /pur su ing  t h e  
same, whether  skicii a c t s ,  t r a n s c t i o n s ,  f u n c t i o n s  o r  e x e r c i s e  o f  
my l e g a l  r i g h t s ,  i.ntc!rest and/or  c la in is  a r e  i n  any p rov ince  o f  
Canad ia ,  sucii a s  Urii.isil Columbia o r  A>.berta, o r  i n  any o f  tile 
s t a t e s .  Of t l ie  United S t s c e s  o f  h i i e r i ca .  

I Eur t i ier  d i r e c t  a n y  and a l l  p e r s o n s  i n  d e a l i n g  w i t h ,  
o r  a s s i s t i n g  s a i d  JOiihl N .  YACII, t o  c o o p e r a t e  w i t h ,  g r a n t  ancl 
e x t e n d  t o  I t i rn  a l l  gooil fail31 aiid d i l ige i i l :  perforinance and 
1:esponse t o  any of  h i s  r e q u e s t s ,  i n q u i r i e s ,  d i r e c t i o n s ,  d e c i s i o n s ,  
and /o r  l e y a l  a c t i o n s  nadc oE then1 a s  lily a t t o r n e y  i i i  i a c t  and 
g e n e r a l  a g e n t .  I e s p e c i a l l y  d i r e c t  and i n s t r u c t  M r .  RON 
liUODEPlllAGEN, Esqiiire of Cranbrook, t h a t  any a c t i o n s ,  d e c i s i o r i s ,  
i n s t r u c t i o n s  o r  o t i ~ e ~ :  determi! is t ions  by s a i d  JOHN N. BACIi, 
r e g a i d i n q  a s  ito J n y  l e g a l  iaaCters c h a t  i\!r 1:Oli CUDL~CL\'III\GCId 
:my be  1iaildlii.q Cur me, a r e  t o  ihe foilowcl? t o  t h e  l e t t e r  and 
co~ i ip le t e  s p i r i i ;  of  si1j.d JOIi1,l U .  BACii's S e c i s i o n s  and detertninn- 
t i o n s ,  i n c l u d i n g  hiit !lot l i in iced t o :  terminazii iy .and/or 
r e p l a c i n g  Mi:. nUi4 UUI)VCN~!AGCN a5 iiiy 1 x r s o r > a l  o r  iiusiiiesi. c o u n ~ e l  
i n  ! orid a i l  Le$ia.? iiiattei:s o r  a t f r i r s ;  c o l l e c t i ! ~ g  a!iy : i i i  a i l  
:coneys, nece ivab les ;~ : l r i~ i i s  o r  :i-idys~eiits ii: a,? f a v o r  o r  o!: 31:; 
3eliaLf witiiuut: aiiy i ! : ier ierence,  i n t r u s i o n  o r  fw:r!lrr involvei;!e?:t 
D y  h l r .  ROiJ OiiCii3Fiiilr'~L;!::i: a ,  5ecurii:g aiid/or receivii , , ;  
a l l  and any o f  illy f i : . e s ,  r e c o r d s ,  !!intsriaLs o!: iiny kjild, ciiar- 
ac t e i -  o r  s o r t ,  i l :  chi? possession, uiliicr tiie c o n t r o l  o f  o r  " i s .  
l c c e s s  o f  Mr. KO:I DUI;DENIIAGGEII, ji,y ae;ni3er o r  en~ployee  o f  h i s  
s t a f f :  and pui-sui.ilg, prosecui i : ig  and/or  advancing ;in.; ar.ii -11 
cla i i i i s ,  1,egal  matter:; o r  p roceed inqs  b e f o r e  tlie Canadian Legal. 
S o c j e t y  and/or  Sui:rri,ie Cour t  of  E r i t i s i ?  Colwiibia, ; ~ l b e r t a  o r  
any o t h e r  provelice and  I~e_iore  ~1113 5upr2me Court  o f  Canada o r  
any c t i r e r  i n f e r i o r  ii;iirt o: o r i g i n a l  o r  appe i l a t i ?  j u r i s d i c t i o l i .  

E O  iby tliese p r e s e n t s ,  I do execu te  and g r a n t  tiiis 
g e n e r a l  power o f  a t t o r n e y  t o  ~oiihi  t,i. BACLI,  tiiis _ji day o f  
A p r i l ,  1994 a t  Oriqgr;, 'reton County,  Idaho, U.S.A. 

Ir~strument # 148042 
iNriclii. f u h i i i  DRIGGS. TETON.iOAH0 

20024547 03:50:02 No, 01 P a g u r  6 
En;dlns >r  PA M?c.r , tJ*m Raco,uedloi : JOHN BACii 

Co8nn>. 1:xo~rcs 5 - $1 -<;fq NOLAN G, BOYLE 
. . . . .  ... 

Inu..ia O E M  W.R*rn  . .. ~ 
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DESIGNATION OF APPOINTMENT OF r%LTER:iATE 
TRUSTEE iJ 'OI iN N .  BACH) OF THE JACK LEE 

McLEAN'AMILY TRUST 

2 ,  JAC!: LEE McLEIAN, t r u s r o r / c j r a n t o r  and p r imary  

b e n e f i c i a r y  o f  t h e  JACK LEE McLEAN FMILY TRUST, o f  

February  l a ,  1994,  Dr iggs ,  Idaho,  d o ,  p e r  t h e  terms, 

p r o v i s i o n s  and c o n d i t i o n s  of p a r t s  I I I  and V of s a i d  

t r u s t  agreement and i n s t r u m e n t ,  res ig i?  a s  T r u s t e e  and 

do appointment  and e s t a b l i s h  a s  a l t e r n a t e  and f i r s t  

succeeding T r u s t e e ,  ;OfiN N .  BACH, a l s o  o f  Driggs ,  Idaho ,  

t o  a c t  i n  a l l  c a p a c i t i e s  and empowerment as t h e  s o l e  and 

e x c l u s i v e  Tzus tee  Of s a i d  JACK LEE V.ciERM F A M I L Y  TRUST p e r  

a l l  t h e  t e r m s ,  c o n d i t i o n s  and p r o v i s i c i i s  t i i e r e i n  and 

-11 o t h e r  a F p l i c z t i o i ~ s  of  C a l i f o r n i a  and ida!>o laws and 

a u t h o r i t i e s  

H E O :  i d3 execu te  t h i s  docuiii;.nt tt.is k h d a y  

,of A p r i l ,  1 9 9 4  iic ~ i i j g s ,  Tetcli c o u n t y ,  i d a b c ,  c . s . n  

' J ~ A ~ ! (  LET !icLE?~il 
P.O. 30:: 96  
Uriggs ,  id2110 8 3 4 2 2  

STnTB OF IDIINO, C O U N l Y  Of -p.ktx^ 
0" hi \ \  idy a# lipe\ , i g G a ,  

.. . hcloic mc. 3 :nunri pvhiii ;n in.! !or r.ii,i SC:,~, ,xrY,,,2ii,, 
, . 

. . 

I " k&"$" i i ' ~ ' 0 i b ~  ihr p<i,ua i i h a i ~  ;+= 

i-rcrurni ,hi iunc. 

Noll r i  Pubiir 
: 2 ,  ~ L Z " .  ioi., 
c*#n:,,. iixpirer 5 -LC1 - 4  ib - . -- . . . - .  _, . -. l ' j :  q ,L 
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Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, ldaho 83274 
(208) 357-3448 
ISB # 968 

FiQEB 
MAR I 20133 

i STON 00. 
'-CAGCSTmTE COURT 

Attorney for Defendants Harris, Fitzgerald, Lyle and Olesen 
McLean, and Scona, Inc. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaint i f f ,  
vs. 

KATHERINE D. MILLER, eta1 
Defendants. 

1 
) Case No. CV-02-0208 
1 
i ANSWER 
) 
) 
1 DEMAND FOR JURY TRIAL 

Comes now Alva A. Harris and Answers the various complaints of Plaintiff 

for the above named Defendants as follows: 

I .  Each of these defendants deny each and every allegation of all complaints not 

specifically admitted herein. 

2. Each defendant admits helit are residents of the State of Idaho. 

FIRST DEFENSE 

These Defendants deny each and every allegation of the bizarre, nonsensical, 

ambiguous, and gibberish rantings and railings expressed in the Complaint as 

directed toward these defendants. 

SECOND DEFENSE 

That Plaintiff is barred from recovery against these answering Defendants, in 

whole or in part, by the statute of limitations. 



THIRD DEFENSE 

That the Complaint fails to state a claim against these answering Defendants 

upon which relief could be granted. 

F O U m  DEFENSE 

That any damages suffered by Plaintiff were the proximate result of 

Plaintiff's own acts and omissions, in such a degree as to bar recovery 

against these answering Defendants. 

FIFTH DEFENSE 

That any damages suffered by Plaintiff were the proximate result of the acts 

or omissions of third parties, in such a degree as to bar recovery against 

these answering Defendants. 

SIXTH DEFENSE 

That Plaintiff is barred from recovery against these answering Defendants by 

the doctrines or res judicata, judicial estoppel, andlor collateral estoppel. 

SEVENTH DEFENSE 

That Plaintiff is barred from recovery against these answering Defendants by 

the doctrines of waiver and failure to exhaust judicial remedies. 

EIGHTH DEFENSE 

That Plaintiff is barred from recovery in this action against answering 

Defendant, Alva A. Harris, by the doctrines of immunity and qualified 

immunity. 

N l m n  DEFENSE 

That these answering Defendants are entitled to reasonable attorney fees 

pursuant to ldaho Code Sections 12-120 and 12-121 and Rules 11 and 54 

ldaho Rules of Civil Procedure. 

TEWIF1 DEFENSE 

That Plaintiff is barred from recovery against these answering Defendants by 

the doctrines of unclean hands and misrepresentation. 



ELEVENTH DEFENSE 

That the Complaint violates Rules 8(a) and 11 of the Idaho Rules of Civil 

Procedure . 
TWELVETH DEFENSE 

Defendants deny each and every allegation of the complaint against them as 

being the fictional conclusions of a mentally deluded and self concerned 

individual whose paranoid fears and concerns lead him to babel on about 

thoughts from his imagination and allege them as legal claims. 

WHEREFORE, these defendants pray that plaintiff take nothing and that they 

be awarded their attorney fees, costs, and whatever other equitable relief is 

applicable herein. 

THESE DEFENDANTS DEMAND ATRIAL BY JURY OF ALL ISSUES ALLEGED HEREIN. 

DATED this 19 day of March, 2003. 

Alva A. Harris 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 49 day of March, 2003, I served a true and 

correct copy of the foregoing dccunent on the foDlowiiig by depositing the 

same in the United States mail, with the correct postage thereon, in 

envelopes addressed as follows: 

Party Served: John N. Bach, Pro Se 

1858 South Euclid Avenue 

San Marino, CA 91 108 

Alva A. Harris 



JOHN N.  BACH 
1858 S. E u c l i d  A v e n u e  
San Plarino, CA 9 1 1 0 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
P l a i n t i f f  P r o  Se 

SEVENTH J U D I C I A L  D I S T R I C T  COURT, IDAHO,  TETOTJ COUNTY 

J O H N  N. BACH, CASE NO: CV 0 2 - 2 0 8  

ENTRY O F  DEFAULT AGA1NST"'DEFENDANTS : 

P l a i n t i f f ,  ( 1 )  ALVA A. H A R R I S ,  I n d i v i d u a l l y  & 
dba SCONA, I N C . ,  a s h a m  e n t i t y ;  

V.  
( 2 ) TARGHEE POT!7DEF., E M P O R I G P T ,  I N C  . , 
an. Idaho C o r p o r a t i o n ;  & d b a  U n l t d  & Ltd . ;  
( 3 )  JACK L E E  1,lcLEAN; 

KATHERINE D. M I L L E R ,  aka ( 4 )  OLE OLESEN;  (aka OLY O L S O N ) ;  
( 5 )  BOB F I T Z G E R A L D ,  I n d i v i d u a l l y  & KATHERINE PI. H I L L E R ,  e t  a l ,  , 
dba CACHE RANCH: and 
( 6 )  BLAKE L Y L E ,  I n d i v i d u a l l y  & dba 

D e f e n d a n t s .  GRANDE TOWING, and a lso dba GRANDE 
. .  . . . .  . . , . .  

. . .  . .  , . , . . . ~  . . . . .  
BODY & P A I N T  ( I R C P ,  R u l e  55 ( a )  ( 1 )  , 

. . , . . . .  / e t  seq. f 

P r o o f  having been f i l e d  he re in  on M a r c h  1 9 ,  2 0 0 3 ,  p e r  t h e  

A P P L I C A T I O N  & A F F I D A V I T  O F  JOHN N. BACH, P l a i n t i f f ,  f o r  e n t r y  

of d e f a u l t s  a g a i n s t  t h e  l?erein'designated/identified de fendan t s ,  

pe r  I . R . C . P , ,  R u l e  5 5 ( a ) ( l ) ,  e t  seq,, 

NOW, THEREFORE, ENTRY O F  DEFAULT I S  HEREBY ENTERED, A G A I N S T  

EACH AND ALL OF THE FOLLOWING DEFENDANTS: 

1. ALVA A. H A R R I S ,  I n d i v i d u a l l y  & dba SCONA, INC., a sfiafn ent i ty ;  

Q&& , . I  an 6 . w -  . . 

3. JACK L E E  I lcLEAN;  

4 .  OLE OLESEN; ( a k a  OLY OLSON);  

5.  BOB F I T Z G E R A I D ,  I n d i v i d u a l l y  & dba CACHE RANCH; and 

6 .  BLAKE LYLE,  I n d i v i d u a l l y  & dba GRANDE TOWING, and a l so  
dba GRANDE BODY &. P A I N T ,  

i n  a l l  capacit ies,  n a m e d ,  served or averred, s a i d  defendants  

having f a i l e d ,  a f t e r  t h i s  C o u r t ' s  ORDER of M a r c h  4 ,  2 0 0 3 ,  t o  

appear f u r t h e r ,  defendat  o r  a n s w e r  P l a i n t i f f ' s  F I R S T  ANENDED 

COMPLAINT,  as provided by t h e  Idaho R u l e s  of C i v i l  Procedure.  

DATED: M a r c h  1 9 ,  2 0 0 3  CLERK O F  THE COURT 

B y :  6 Mo.m.49- 



JOHN $1. BACIi 
1858 S. ~uclid Avenue 
San Marino, CA 91108 
Tel: (626) 799-3146 
Plaintiff Pro Se 

FiiLED 
q:o\ a 

MAR 1 9 2003 

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, CASE NO: CV 02-208 
APPLICATION & AFFIDAVIT OF 
JOHN N, BACH, Plaintiff, FOR 

Plaintiff, ENTRY OF DEFAULT PER-:IRCP, RULE 
55(a) (I), et seq, AGAINST DEFENDANTS: 
(1) ALVA A. HARRIS, Individually & 

v. dba SCONA, INC., a sham entity; 
(2) TARGHEE POWDER EMPORIUM, INC. , 

Unltd and Led, : 
KATHERINE D, NILLER, aka (3) JACK LEE M~LEAN; 
KATHERINE 21. MILLER, et ax,, (4) OLE OLESEN; 

(5) BOB FITZGERAZD, Individually & 

Defendants. dba CACHE RANCH; and 
(6) BLAKE LYLE, Individually & dba 

GRANDE TOWING, and also, dba 
1 GRAPJDE BODY & PAINT. 

Plaintiff JOHN N. BACH, being placed under oath, gives his 

testimony herein of his own personal knowledge, in this APPLICA- 

TION & AFFIDAVIT for entry of default against these defendants: 

1. ALVA A. HARRIS, Individually & dba SCONA, INC., a sham 
entity; 

2. TARGHEE POWDER EIIPORIUM, INC, , an Idaho Corporation, 
served as defendant DOES 2 herein, service having been 
made on ALVA A. HARRIS, Agent, Manager &/Or Officer 
of said corporation; appearing also dba "Unltd and Ltd."; 

3. JACK LEE McLEAB; 

4. OLE OLESEN; (aka OLY OLSON, per his appearance); 

5. BOB FITZGEFALD; Individually & dba CACHE RANCH; 

6. BLAKE LYLE, Individually & dba GRANDE TOWING, and also, 
dba GRANDE BODY & PAINT. 

All, the above designated/identified defendants, were person- 

ally served with process herein, and eventually appeared, being 

represented by ALVA A. HARRIS, Esquire of Shelley, Idaho, who on 

said defendants behalves, made various motions to dismiss, which 

motions were formally denied by this Court's SWENTH ORDER of 

March 4, 2003, said flarch 4, 2003 ORDER being faxed to each of 

said defendants' counsel, and believed also mailed again to 

their counsel on March 4, 2003. ijo3321 
- 1 -  



Since the service by fax and mail of this Court's said 

ORDER of Plarch 4, 2 0 0 3 ,  none of said defendants or their 

said counsel, have filed any ANSWER nor made any effort to 

defendant or to seek from plaintiff any extension of time or 

further time to answer the FIRST AMENDED COMPLAINT herein. 

PJaintifZ has recieired no appl.ication from any of said defendants 

to this Court for any further time to so answer or defend, and 

their time to answer herein'has now#.:expired, as of the end of 

Monday, March 1 7 ,  2 0 0 3 ,  

All of said defendants having therefore failed to appear 

further as required by Idaho Rules of Civil Procedure, and, 

further, having faited to defend against any of the averments 

of the FIRST AMENDED COMPLAINT, Plaintiff JOHN N, BACH, hereby 

requests, entry of defaalts against each and all of the afore- 

designated,/id,entiFiea defendanks, singularly and jointly, in 

all. stated and averred capacities, 

DATED: March 19, 2003 

NOTARY" ACKNOWLEDGEMENT AND VERIFICATI & : 
I, the undersigned NOTARY of Idaho, hereby acknowledge, 

verify, attent and. confirm, that 3GHN N. BACH, personally known 

to me, did appear before me, was paced under oath, gave testi- 

mony as aforesaid', signing his name and signature in my immed- 

iate presence and observation 
<-&c Co-*j 

7~,tcoe*~ 

(SEAL) 

B . 
Comsn Exp: 



Alva A. Harris 
Attorney at Law 
P.O. Box 479 
Shelley, ID 83274 
(208) 357-3448 
ISB #968 

IN THE DISTNCT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH 1 
1 Case No. CV 2002-208 

Plaintiff, 1 
) NOTICE OF APPEARANCE 8 % E D 
1 iI: 30 

V S .  

1 WPR 0 1 2003 
KATWERINE D. MILLER, et al ,  1 Fee: $47.00 TETaM 00, 

) 
PflsTRls;~ Gotitray 

Defendant. 1 
I 

Comes now ALVA A. HARRIS, Attorney at Law, Idaho and enters an 

appearance of counsel in the above entitled matter for and in behalf of the 

Defendants, Bret Wil l  and Deena Will. 

DATED this 1st day of April, 2003. 

Alva A. Harris 
Attorney at Law 

CERTIFICATE OF MAILING 

I hereby certify that I served a true copy of the foregoing NOTICE OF 
APPEARANCE upon the following, by mailing the same to him on this 1st day 
of April, 2003. 

John N. Bach, Pro Se 
1958 South Euclid Ave. 
San Marino, CA 91108 

Alva A. Harris 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, Idaho 83274 
(208) 357-3448 
ISB # 968 

TErOW GO. 
DISTRICT COURT 

Attorney for Defendants Harris, Fitzgerald, Lyle and Olson 
McLean, and Scona, Inc. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. EACH, 

Plaint i f f ,  
vs. 

KATHERINE D. MILLER, eta1 
Defendants. 

1 Case No. CV-02-0208 
) 
) 
) 
1 MOTION TO SET ASIDE 
1 DEFAULT 

COMES NOW all the above named defendants, by and through their attorney 

of record, Alva A. Harris, and respectfully move this Court under authority of 

Rules 5, 55 and 60, I.R.C.P., for its order setting aside the entry of said Default. 

This motion is based upon the documents and pleadings on file herein 

and attached hereto. Testimony is not necessary and the Court is requested to 

rule after hearing oral argument. 

DATED this 1 day of April, 2003. 

Alva A. Harris 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 1 day of April, 2003, 1 served a true 

and correct copy of the foregoing document on the following by depositing the 

same in the United States mail, with the correct postage thereon, in envelopes 

addressed as follows: 

Party Served: 

John N, Bnch, Pr9 Se 

1858 South Euclid Avenue 

San Marino, CA 91 108 

Attorney Served: 

Gaien Woelk, Esq. 

P. 0. Box 533 

Driggs, ldaho 83422 

Jason Scott, Esq. 

P. 0. Box 100 

Pocatello, ldaho 83204 

Jared M. Harris, Esq. 

P. 0. Box 577 

Blackfoot, ldaho 83221 

... 4,)' .,/./Z///,,T&i!i'L;. r 
- i i ~ L .  - -------------- 

Alva A. Harris 

J 



j;'lLE]) /& {::,3,~fdBE&$ 
o f  Idaho %;calls 

Bonneville! Counfy 

Date 
Time - 
Deputy Clerk ,- 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC . , JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

TENTH ORDER 

ON PENDING MOTIONS 

I. INTRODUCTION 

Pending before the Court is defendant Galen Woelk, 

individually and dba Runyan & Woelk's motion to dismiss Bach's 

first amended complaint under Rule 12(b) (8), I.R.C.P., filed on 

February 11, 2003.' The motion was supported by the affidavit of 

counsel Jason Scott having attached thereto a copy of plaintiff 

Defendan t  Cody Runyan h a s  n o t  a p p e a r e d  g e n e r a l l y  i n  t h i s  a c t i o n .  
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Bach's amended complaint dated April 8, 2002, and a copy of the 

Court's memorandum decision and order dated June 25, 2002, in 

the United State District Court for the District of Idaho in a 

case entitled John N .  Bach v. Teton County, et. al., CV-01-266- 

E-TGN (Judge Thomas G. Nelson, gth Circuit Judge sitting by 

designation). 

Also before the Court is Bach's motion for sanctions under 

Rule 11, I.R.C.P., against "said defendants." On February 19, 

2003, Bach filed a memorandum in opposition to Woelk's motin, 

and his Rule 11 motion. On March 5, 2003, Woelk filed a reply 

memorandum and the supplemental affidavit of counsel Jason 

Scott, having attached thereto a copy of an order dated December 

16, 2002, by Judge Nelson in U.S.D.C. case no. CV-01-266-E-TGN. 

Oral argument was heard on these motions on March 28, 2003. 

Having read the motions, supporting affidavits and memoranda, 

and opposing memorandum, the Court issues the following decision 

on the pending motions. 

11. ANALYSIS 

1. W o e L k  dba Runyan and W o e l k ' s  R u l e  1 2  (b) (8) M o t i o n .  

Rule 12(b)(8), I.R.C.P., provides that a trial court may 

dismiss a civil action where there is another action pending 

between the same parties for the same cause. Whether to grant 

the motion invokes the discretion of the trial court. Klau v. 
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Hern, 133 Idaho 437, 439, 988 P.2d 211, 213 (1999). Two tests 

have been applied to aid the trial court in exercising its 

discretion, i. e. whether the other case has gone to judgment so 

that claim preclusion and issue preclusion may bar the second 

action, and whether the first action if not progressed to 

judgment will determine the "whole controversy and settle all 

the rights of the parties." - Id. at 440, 988 P.2d at 214. 

Woelk argues that Judge Nelson in the federal action 

dismissed "with prejudice" by order entered on June 25, 2002, 

the same claims that Bach alleges in his amended compl.aint filed 

in this Court on September 27, 2002, and that under the second 

test of Klau as soon as a final judgment is entered in the - 
federal action the dismissal order will be - res judicata. In 

opposition, Bach argues that Judge Nelson entered an order on 

December 16, 2002 "declinIing] to exercise supplemental 

jurisdiction over [Bach's] pendant state law claims," and 

dismissing "those claims without prejudice." (Order dated 

December 16, 2002, at 15) In reply, Woelk argues that Judge 

Nelson denj.ed Bach's motion to vacate the June 25th order and 

only dismissed with prejudice pendant state cl-aims in Counts 10 

and 11 of Bach's April, 2002 amended compiaint in the federal 

action. (Id. - at 14 & 19) 
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In Bach's amended complaint filed on April 10, 2002, in the 

federal action, he named Galen Woelk and Cody Runyan both 

individually and dba Runyan & Woelk as members of "THE ATTORNEYS 

UNION & GROUP" along with several other defendants. (Am. Comp. 

Yi5a at 6 )  Bach further alleged that sometime in 1999 after the 

filing of Teton County case no. CV-99-014, he sought legal 

advice and services of Woelk and Runyan and discussed strategies 

for Bach to use in such litigation and an appeal before the 

Idaho Supreme Court involving Roy Moulton, John Stewart, Steve 

Urry and Trout's Teton Ranch. (Id. - 316 at 17) Bach further 

alleged that in September, 1999, he discovered that Woelk and 

Runyan were advising and representing Katherine Mill-e, Jack 

McLean, Bob Fitzgerald, Alva Harris, Scona, Inc., Ole Oleson, 

and other defendants in the federal. case, presumably divulging 

Bach's client confidential information to them, and further 

Woelk and Runyan conspired with such defendants and others to 

trespass on Bach's land and to commit criminal acts and threats 

agai-nst his person and property, and further Woelk assaulted, 

stalked, harassed, threatened, "flipped off," used profanities 

and obscenities toward Bach. (Id.) - Bach further alleged that 

Woelk and Runyan conspired with Lave11 Johnson, Tan Nickell, 

Lowell Curtis and Earl Hamblin of the Teton Canal Company and 

TENTH ORDER ON PENDING MOTIONS 4 



other defendants to misappropriate, convert and divert Bach's 

water rights to his 40 acres in Teton County. (Id. $18 at 19) 

Based on the foregoing factual allegations, Bach sought to 

allege in the federal case the following causes of action 

against Woelk and Runyan and others: Count 1 -- violation of 42 

U.S.C. Sec. 1981 (Id. - $22 at 24); Count 2 -- violation of 42 

U.S.C. Sec. 1982 (Id. - 323 at 24); Count 3 - violation of 42 

U.S.C. Sec. 1983 (Id. - ¶¶24 & 25 at 25-26); Count 4 - violation 

of 42 U.S.C. Sec. 1985(2) (Id. - ¶¶25 & 26 at 26-27); Count 5 -- 

violation of 42 U.S.C. Sec. 1985(3) (Id. - ¶¶27 & 28 at 27); Count 

6 - violation of 42 U.S.C. Sec. 1986 (Id. - ¶¶29 & 30 at 27-28); 

Count 7 - violation of Cal. Civ. Code Secs. 51 through 53 & Cal. 

Gov't. Code Secs. 12948 - et. -- seq.(Id. - IT31 & 32 at 28); Count 8 - 

violation of 18 U.S.C. Secs. 1961 & 1952 (a) through (c) (Id. - 

¶¶33, 34 & 35 at 28-30); Count 9 (directed only at FEDERAL 

GOVERNMENT DEFENDANTS); Count 10 -- violation of Idaho Code 

Secs. 18-7802 through 7805 (Id. - $31 at 31); and Count 11 - 

(incorporating claims stated in "Exhibit 2" being an Idaho Tort 

Claim Notice describing claims against various Teton County 

entities and employees, but not mentioning Woelk or Runyan). 

In his memorandum decision and order dated June 25, 2002, 

Judqe Nelson analyzed all of the claims directed at Woelk and 
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Runyan at pages 18 through 20, and wrote in conclusion at page 

20: 

In short, the Amended Complaint fails to state a claim 
in this federal action. The Court gave Plaintiff the 
opportunity to file an amended complaint. He has now done 
so. Apparently, even with instructions, he cannot state a 
claim as to these defendants. The Amended Complaint is 
dismissed with prejudice as to Defendants Runyan and Woelk. 

In the December 16'~ order, Judge Nelson analyzed Bachrs 

motion to vacate the June 25th order at pages 2 through 6, and 

concluded that the motion would be denied. At pages 7 through 13 

he analyzed the claims against the Teton County defendants. At 

pages 14 and 15 he analyzed "pendent state claims" in Counts 10 

and 11 as against only the remaining defendants, and wrote: 

All federal claims have not been dismissed in this and 
prior orders, but the great bulk of them have been, and 
many defendants have been dismissed. Only a small fraction 
of the parties and federal claims Plaintiff was attempting 
to pursue in this action are now possibly viable against 
only a small number of remaining defendants. 

Further, the Court takes judicial notice of the fact 
that Plaintiff [Bach] has filed a case in state district 
court in Teton County, No CV-02-208, against a number of 
the same parties, and asserting some of the claims that 
plaintiff attempted to assert in this case. There are also 
several other state court cases pending involving Mr. Bach 
and happenings in and around Teton County. In order to 
avoid jurisdictional conflict between this Court and the 
state courts, to all-ow the state courts to have the 
opportunity to rule on state l.aw claims and to simplify the 
instant matter for the Court and remaining litigants, this 
Court declines to exercise supplemental jurisdiction over 
Plaintiff's pendent state law claims. (Id. - at p. 15) 
(Emphasis added). 
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Concluding at pages 15 through 18, Judge Nelson then comments on 

the remaining defendants "who have not previously been dismissed 

from the action," namely Mary Sarone, Terrina Beatty, John 

Stewart, Clint Calderwood, Tom Christensen, Peter Estay, Casey 

Fitzgerald, Shawn Fitzgerald, and Oly Oleson [sic] . 

Based on this Court's reading of Judge Nelson's memorandum 

decision and order dated June 25, 2002, and order dated December 

16, 2002, and Bach's amended complaint dated April 10, 2002, all 

in U.S.D.C. case no. CV-01-266-E-TGN, it appears that Bach's 

causes of action directed against Woelk and Runyan in that case 

were dismissed with prejudice for failure to state a claim upon 

which relief could be granted on June 25th, and that the 

December order dismissing without prejudice pendent state 

claims in Counts 10 and 11 applied only to "remaining 

defendants" and not to Woelk or Runyan. It is obvious that when 

final judgment is entered in the federal case, Bach will not 

recover anything against Woelk or Runyan in that case. If Judge 

Nelson is reversed on appeal as to any of the causes of action 

alleged against Woelk or Runyan, then Bach can go to trial on 

those causes. If Judge Nel-son is affirmed, then his judgment is 

res judicata as to those causes. 

Therefore, Rule 1.2 (b) (8), I.R.C. P. , prevents Bach from 

relitigating any causes of action based on 42 U.S.C. Secs. 1981, 
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1982, 1983, 1985(2) & (3), 1986, or Cal. Civ. Code Secs. 51 

through 53, or Cal. Gov't. Code Secs. 12948 -- et. seq., or 18 

U.S.C. Secs. 1961 & 1962(a) through (c), or Idaho Code Secs. 18- 

7802 through 7805. 

Bach's first amended complaint filed on September 27, 2002, 

in this Court Bach alleges causes of action against Woelk in 

violation of Idaho Code Secs. 18-7802 through 7805 in paragraph 

36 at page 22. Those causes of action must be dismissed with 

prejudice because they are the same causes of action dismissed 

with prejudice by Judge Nelson in the federal case on June 25, 

2002. To that extent the Rule 12(b)(8) motion should be granted. 

However, Bach's first amended complaint also seeks relief 

against Woelk in this case based on causes of action that are 

markedly different from those ruled on by Judge Nelson, i. e. 

First Count -- quiet title, nuisance and injunctive relief as to 

real property; Fifth Count - slander of title; Sixth Count -- 

intentional interference with business interests; Eighth Count - 

violation of fiduciary duty, breach of implied covenants, 

constructive fraud; and Ninth Count -- conversion of personal 

property. Since these causes of action were not alleged in the 

federal action, Rule 12(b)(8) would not apply. Therefore, the 

motion must be denied as to those causes of action. 
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2 .  Bach's Motion f o r  R u l e  11 Sanctions.  

Rule 11 (a) (1) , I .R.C. P., focuses on the "signor" of 

pleadings, motions, and other court filed documents, who has 

made inadequate investigation into relevant facts and 

law before filing the document, usually an attorney representing 

a civil litigant. This Rule is to be applied within the trial 

court's discretion. Durrant v. Christensen, 120 Idaho 886, 821 

P.2d 319 (1991). Rule Ilia) (1) was intended to be a narrowly 

used court management tool. - See Landvik v. Herbert, 130 Idaho 

54, 61, 936 P.2d 697, 704 (App.1997). 

Bach's motion seeks Rule 11 sanctions against Woelk dba 

Runyan & Woelk, but does not specify what sanctions are sought. 

Woelk did not sign the offending motion, so sanctions under Rule 

11 cannot be granted against Woelk. Default judgment against 

Woelk would not be appropriate under Ru1.e 11. Attorney fees 

cannot be awarded to a pro - se party. No specific expenses 

incurred because of the Rule 12(b) (8) moti.on are shown. 

NOW THEREFORE, IT IS HEREBY ORDERED that 

1. Defendant Woelk dba Runyan & Woelk's Rule 12(b) (8) 

motion is DENIED, except as to dismissal of the causes of action 

based on Idaho Code Secs. 18-7802 through 7805 which is GRANTED; 

and 
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2. Plaintiff Bachrs Rule 11 motion for sanctions is 

DENIED. 

DATED this 2nd day of April, 2003. 

DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

I hereby  c e r t i f y  t h a t  on t h e  g & a y  of  A p r i l ,  2003, I 

c e r t i f y  t h a t  a t r u e  a n d  c o r r e c t  copy o f  t h e  f o r e g o i n g  document 

was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

John N .  Bach 
P .  0 .  Box 1 0 1  
Dr iggs ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P. 0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Dr iggs ,  I D  83422 
T e l e f a x  No. 208-354-8886 

J a s o n  S c o t t  
P .  0 .  Box 100 
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 

J a r e d  H a r r i s  
P .  0 .  Box 577 
B l a c k f o o t ,  I D  83221 
T e l e f a x  No. 208-785-6749 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

RONALD LONGMORE 
. C l e r k  o f  Cour t  

J' 

Deputy Cour t  C l e r k  
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