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Theft of Properties; Defamation-Libel & Slander; and for Immediate Injunctive/
Equitable relief, Filed July 23, 2002
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Filed January 28, 2003
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Plaintiff John N. Bach’s Memorandum Brief Re Objections & Opposition to

Defendants Dawsons’ Motion to Dismiss Per Rule 12(b)(5); & Plaintiff’s Motions

For Sanctions IRCP, Rule 11(a)(1) & Inherent Power of Court, Filed February 11,
2003

Plaintiff John N. Bach’s Motion to Strike and Quash Defendant’s Dawsons® Motion
To Disqualify the Honorable Richard T. St. Clair, IRCP, Rule 40(d)(1); and for
Sanctions Against Dawsons & Their Counsel, Jared Harris, IRCP, Rule 11(a)(1) &
Inherent Powers of the Court, Filed February 11, 2003
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Ninth Order on Pending Motions, Filed March 7, 2003
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Answer & Demand for Jury Trial, Filed March 19, 2003

Entry of Default Against Defendants; (1) Alva A. Harris, Individually & dba
SCONA, Inc., a sham entity; (2) Targhee Powder Emporium, Inc., an Idaho
Corporation; & dba Unitd & Ltd.; (3) Jack Lee McLean; (4) Ole Olesen; (aka Oly
Olson); (5) Bob Fitzgerald, Individually & dba Cache Ranch; and (6) Blake Lyle,
Individually & dba Grande Towing, and also dba Grande Body & Paint (IRCP,
Rule 55(a)(1), et seq.), Filed March 19, 2003

Application & Affidavit of John N. Bach, Plaintiff, for Entry of Default Per IRCP,
Rule 55(a)(1), et seq, Against Defendants: (1) Alva A. Harris, Individually & dba
SCONA, Inc., a sham entitiy; (2) Targhee Powder Emporium, Inc., Untld and Ltd.;
(3) Jack Lee McLean; (4) Ole Olesen; (5) Bob Fitzgerald, Individually & dba Cache

Ranch; and (6) Blake Lyle, Individually & dba Grande Towing, and also, dba Grande

Body & Paint, Filed March 19, 2003
Notice of Appearance , Filed April 1, 2003
Motion to Set Aside Default, Filed April 2, 2003

Tenth Order on Pending Motions, Filed April 2, 2003
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Plaintiff & Counterclaimant John N. Bach’s Answer & Affirmative Defenses to
Counterclaims of Katherine D. Miller, aka Katherine M. Miller, Filed April 4, 2003

Twelfth Order on Pending Motions, Filed April, 2003
Answer to First Amended Complaint and Demand for Jury Trial, Filed April 14, 2063
Minute Entry, Filed April 15, 2003

Affidavit of John N. Bach in Support of His Motions for Summary Judgment
And/or Summary Adjudication (RCP, Rule 56, et seq.), Filed April 18, 2003

Plaintiff & Counterclaim Defendant John N. Bach’s Notice of Motions and
Motions for Summary Judgment and /or Summary Adjudication, IRCP, Rule 56,
et seq., Filed April 18, 2003

Minute Entry, Filed May 5, 2003

Miller’s Objection to Bach’s Motion for Summary Judgment, Filed May 6, 2003
Defendant Miller’s Brief in Opposition fo Summary Judgment, Filed May 6, 2003

Katherine Miller’s Affidavit in Objection to Bach’s Motion for Summary Judgment,
Filed May 6, 2003

Thirteenth Order on Pending Motions, Filed May 6, 2003

Plaintiff John N. Bach’s Closing Brief in Support of His Motion for Summary
Judgment Against Al Defendants, Filed May 13, 2003

Plaintiff John N. Bach’s Notice of Ex Parte Motion and Motion for Immediate
Issuance of Writ of Possession, Assistance and/or Seizure of Plaintiff’s Vehicles and
Trailors Still in Defendants’ Possession, Especially in Possession of Blake Lyle,
Filed May 16, 2003 :

Order, Filed May 22, 2003

Miller’s Descriptive Exhibit List, Filed May 27, 2003

Plaintiff & Counterclaim Defendant John N. Bach’s Exhibit List and Designations

Pending/Subject to Court’s Rulings — Orders Re Summary Judgment Motions,
Filed May 28, 2003

Table of Contents v

0345A

0346

0351

0357

0360

0413

0415

0419

0421

0435

0442

0455

0488

0492

0495

0501



Volume 4 of 10
Fourteenth Order on Pending Motions, Filed May 28, 2003
. Minute Entry, Filed May 29, 2003
Exhibit List, Filed May 29, 2003

Notice of Hearing Motion to Set Aside Default and Motion to Reinstate Answer
Filed May 29, 2007

Plaintiff & Counterclaim Defendant John N. Bach’s Trial Brief No. Two (2)
Defendant & Counterclaimant Miller’s Answer & All Counterclaims are Barred as
a Matter of Both Fact and Law-By Miller’s Discharge of Claims Against Bach in
His Chapter 13 Bankruptcy & Per the Written Undispute Settlement Agreement of
October 3, 1997. (Also Cited/Presented for Plaintiff’s Motion in Limine to be Filed
Herein.) Filed May 30, 2003

Fifteenth Order on Pending Motions, Filed June 2, 2003

Plaintiff John N. Bach’s Trial Brief No. Three (3) Re for Immediate Entry of
Judgment Quieting Title to Plaintiff on Those Properties Subject of Second, Third,
and Fourth Counts, Reserving Issues of All Damages Thereon, Filed June 2, 2003
Final Pre-Trial Order, Filed June 3, 2003

Plaintiff John N. Bach’s Memorandum Brief Re Objections, Motion to Strike, &
Opposition to Defendant Wayne Dawson’s Motion Re (1) Second Renewed
Motion to Set Aside Default; (2) Motion to Continue Trial or (3) Bifurcate, Etc.,
Filed June 3, 2003

Defendant Ann-Toy Broughton’s Exhibit List, Filed June 4, 2003

Verified Answer to First Amended Complaint, Filed June 6, 2003

Order for Default, Filed June 16, 2003

Order, Filed June 16, 2003

Minute Entry, Filed June 17, 2003

Plaintiff and Counterclaim Defendant John N. Bach’s Motion for Directed Verdict on
All His Counts in the First Amended Complaint and on All his Affirmative Defenses
to Katherine Miller’s Counterclaims (IRCP, Rule 50(a) et seq.), Filed June 18, 2003

Special Verdict, Filed June 19, 2003

Table of Contents v

0505

0532

0537

540A

0541

0562

0566

0576

0591

0597

0599

0603

0606

0609

0613

0621



Minutes Report, Dated June 11, 2003
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Defendant Earl Hamblin’s Answer to Plaintiff’s First Amended Complaint, Filed
June 25, 2003 '

Verified Answer to First Amended Complaint, Filed June 27, 2003
Brief, Filed June 27, 2003

Findings of Fact and Conclusions of Law, Filed July 1, 2003
Verified Answer, Filed July 1, 2003

Plaintiff’s & Counterclaim Defendant John N. Bach’s Notice of Motions &
Motions Re (1) Order Voiding/Invalidating Special Jury Verdict of June 19, 2003,
(2) For Judgment in Complete Favor of Plaintiff & Counterclaim Defendant, John
N. Bach, against Defendant & Counterclaimant Katherine D. Miller, aka Katherine
M. Miller, in all capacities; (3) Amendment of Ruling/Order or Contemplated
Judgment Re Special Verdict &/or new Trial: and for Modification of Final
Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special
Verdict, Ete. (IRCP, Rules 16, 50, 58, 59, & 60(1)-(6).) Filed July 3, 2003

Sixteenth Order on Pending Motions, Filed July 8, 2003

Plaintiff & Counterclaim Defendant John N. Bach’s Notice of Motion, Motion &
Affidavit for the Disqualification of the Honorable Richard T. St. Clair, Assigned,
(IRCP, Rule 40()(2)AN1)3) & (4); 40(d)(5), et seq; and Notice of Motion &
Motion for Vacating of All Judge St. Clair’s Final Pretrial Orders, Adverse Orders,
Findings of Facts and Conclusions of Law, Etc., Filed July 9, 2003

Minute Entry, Dated July 14, 2003

Sﬁpplemental Affidavit of John N. Bach, in Support of His Motions, to Disqualify
the Honorable Richard T. St. Clair, and All Other Motions Filed July 9, 2003 and
July 2, 2003, Filed July 16, 2003

Minute Entry, Filed July 17, 2003

Seventeenth Order on Pending Motions, Filed August 28, 2003
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Eighteenth Order on Pending Motions, Filed September 9, 2003
Minute Entry, Filed October 14, 2003
Nineteenth Order on Pending Motions, Filed October 23, 2003
Judgment, Filed October 23, 2003
Affidavit of John N. Bach (Apart from the Memoranda Briefs Referenced and
Incorporated Herein, and the Further Case and Other Authorities Cited Herein to
Support Any of Plaintiff’s Motions, Plaintiff Will Be Submitting Further Briefs
Prior to 14 Days of Hearing of Friday, December 5, 2003), Filed November 6, 2003

Disclaimer of Interest, Filed November 17, 2003

Plaintiff & Counterclaim Defendant John N. Bach’s Supplemental Brief No. 1.
In Support of His Motions Filed November 6, 2003, Filed November 20, 2003

Plaintiff & Counterclaim Defendant John N. Bach’s Supplemental Brief No. 2.,
In Support of His Motions Filed November 6, 2003. Filed December 3, 2003

Request for Pretrial Conference, Filed December 15, 2003

Additional Findings of Fact and Conclusions of Law, Filed December 23, 2003
Defanit Judgment Against Wayne Dawson, Filed January 5, 2004

Twentieth Order on Pending Motions, Filed January 6, 2004

Plaintiff’s & Appellant’s Amended Notice of Appeal, Per Idaho Supreme Court’s
Order Re: Final Judgment of December 22, 2003. (Related Petition for Writ of
Mandate/Prohibition, Idaho Supreme Court Docket No. 30009 Filed September
19, 2000, denied) & Plaintiff, Counterclaim Defendant & Appellant Has Made Two
Motions for a Rule 54(b) Certificate, to which Katherine Miller Has Not Objected
Except to the form of the Proposed Certificate. Judge St. Clair has delayed issuing
said Certificate, most recently, issued a Twentieth Order, see attached copy,
continuing all such motion to the 1* week, Feb., 2004, Filed January 12, 2004
Defendant, Earl Hamblin’s Exhibit List, Filed January 13, 2004

Plaintiff John N. Bach’s Pretrial Statement of Objections & Requests, Eic., Per
IRCP, Rule 16(c), 16(d), etc., Filed January 15, 2004

Minute Entry, Filed June 16, 2004
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Twenty First Order on Pending Motions, Filed January 16, 2004
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Plaintiff John N. Bach’s Notice of Motion & Motions Re: (1) Order for Amended
Judgment of Default Against Defendant Wayne Dawson; (2) Order Entering
Different & Additional Damages & Relief Against Wayne Dawson, in Judgment of
January 5, 2004; and (3) Order for Immediate Writ of Possession, Assistance of
Execution or Execution. Rules 55(b)(2), 11(a)(2)}A)B); 60(b)1-3,5-7; &59(e),
Filed January 20, 2004

Order Suspending Appeal, Filed January 22, 2004

Affidavit of John N. Bach Re: Testimony of Damages to be admitted, considered

and included in Judgments Of Defaults Against Defendants Alva A. Harris,
Individually & dba SCONA, Inc., a sham entity; Jack Lee McLean, Robert Fitzgerald
aka Bob Fitzgerald, Individually & dba Cache Ranch; Oly Oleson, Individually &
dba Cache Ranch & dba R.E.M.; and Blake Lyle, Individually & dba Grande Towing
and also dba Grande Body & Paint. Filed February 3, 2004

Plaintiff John N. Bach’s Motion Re (1) Protective Order Staying/Abating All
Discovery by Defendants Hills, Until They Have Complied Fully with Plaintiff’s
No. 1, Discovery Set & Until Plaintiff’s Motions Re Hills* Defauit Entries, Etc., Are

Heard; and (2) For Striking, Vactating or Disallowing Any Summary Judgment Motions

by Defendants Hill. IRCP, Rules 11, 26, 37 & 56(f)(g), Filed February 11, 2004
Twenty Second Order on Pending Motions, Filed February 12, 2004

Minute Entry, Filed February 23, 2004

Amended Default Judgment Against Wayne Dawson, Filed February 23, 2004
Twenty Third Order on Pending Motions, Filed February 23, 2004

Default Judgment Against Alva Harris, SCONA, Inc., Bob Fitzgerald, Ole Olesen,
and Blake Lyle, Filed February 27, 2004

Twenty Fourth Order on Pending Motions, Filed March 2, 2004

Plaintiff John N. Bach’s Affidavit Per IRCP, Rule 56(f) to Stay Any Hearing or
Action to Consider Granting Defendants Bret & Deena R. Hill’s Motion for Summary
Judgment Unti] Plaintiff has His Further Motions for Discovery Sanctions Against
Said Defendants Hill Heard; and Affidavit, Part II, in Opposition, Refutations and
Obijections to Hills Affidavits Re Their Summary Judgment Motions, Filed

March 2, 2004
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Disclaimer of Interest in Certain Real Property and Motion to Dismiss, Filed March
8, 2004

© Plaintiff John N. Bach’s Notice of Motions and Motions Re (1) Reconsideration of
Court’s Previous Order Re His Answering Defendants Hill’s Discovery Set; (2) for
Additional Time to Answer/Respond, Etc. to Said Hill’s Discovery Set After
Plaintiff’s Motions for Further Discovery Sanctions and Rule 56(f) Motions are
Heard; and (3) for Relief from Any Missing of Discovery Complaince Due Date
by Plaintiff, Etc. IRCP, Rules 11(a)(2), Rule 37, 60(1)-(6), Filed March 11, 2004

Plaintiff John N. Bach’s Further Memorandum Brief Re Objections & Opposition to

Defendants Hills” Motion for Summary Judgment, Filed March 11, 2004
Affidavit of Jana Siepert in Support of Motion to Compel, Filed March 15, 2004

Twenty Fifth Order on Pending Motions, Filed March 16, 2004
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Order, Filed March 18, 2004
Minute Entry, Filed March 22, 2004
Order on Various Motions Heard on March 16, 2004, Filed March 22, 2004

Defendant Earl Hamblin’s Disclaimer of Interest in Certain Real Property and
Motion to Dismiss, Filed March 23, 2004

Receipt, Dated April 1, 2004

Order Amending Stay Entered April 13, 2004, Filed April 14, 2004

Minute Entry, Filed April 19, 2004

Pre-Trial Order, April 19, 2004

Further Affidavit in Support of His Current Motions to (1) Strike Entire Answer of
Defendants Hill and/or Preclude Any Evidence by Them of Their Claims to Title,
Ownership, Possession or Rights of Use of Real Property with Home @ 195 N.
Hwy 33, Driggs and/or for Unqualified Admissions That Plaintiff is the Sole &
Rightful Owner Thereof, Etc., & (2) Alternatively, in Opposition to Defendants
Hills’ Motion for Summary Judgment, Filed April 20, 2004

Twenty Sixth Order on Pending Motions, Filed April 21, 2004

Twenty Seventh Order on Pending Motions, Filed April 21, 2004
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Twenty Eighth Order on Pending Motions, Filed May 6, 2004

Minute Entry, Filed May 9, 2004

Twenty Ninth Order on Pending Motions, Filed July 6, 2004

Judgment Against Defendants Bret Hill and Deena R. Hill, on Second Count and
Fourth Count of First Amended Complaint, Granting Quiet Title Judgment in
Favor of Plaintiff John N. Bach, and Permanent Injunction in His Favor Re the
Real Properties & Interest Quieted to/in Him as to Said Second & Fourth Counts,
Filed June 24, 2004

Minute Entry, Filed June 30, 2004

Thirtieth Order on Pending Motions, Filed July 14, 2004

Minute Entry, Filed July 21, 2004

Affidavit of Plaintiff John N. Bach, in Opposition to Defendants’ Galen Woelk,
individually & dba Runyan & Woelk’s Motion for Summary Judgment on
Remaining Counts, and to Affidavit of Galen Woelk & Affidavit of Jason Scott;
and Request for Judicial Notice of Pending Teton Actions, Filed August 16, 2004
Thirty First Order on Pending Motions, Filed August 18, 2004

Plaintiff John N. Bach’s Memorandum Re Court’s Inquiry of Effect of Discharge
in Bankruptcy of Debtors Property Not Utilized by Trustee for Creditors, Filed
September 3, 2004

Minutes Report, Dated September 10, 2004

Default Judgment Against Lynn McLean, as Personal Representative of the Estate
of Jack Lee Mclean, Filed September 21, 2004
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Thirty Second Order on Pending Motions, Filed September 21, 2004

Affidavit of Lynn Barrie McLean, Dated September 10, 2004
Plaintiff John N. Bach’s Notice of Motion & Motion Re: (1) Reconsideration of

Default Judgment Terms of September 21, 2004; and (2) Entry of Different Default

Judgment Against Jack Lee McLean & His Estate, Especially Quieting All Title &

Ownership of McLean to Plaintiff John N. Bach in Peacock & Drawknife Properties,

Plus Full Permanent Injunction, Etc. (IRCP, Rule 11), Filed October 5, 2004
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Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All
Plaintiff’s Motions Filed Since September 27, 2004; (2) For Order Striking,
Quashing or Denying Defendants Woelk, Runyan’s Motion to Amend/Modify, Etc.,
Court’s 32™ Order; (2) For Order to Set Pretrial Conference on Remaining &
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add
Claims Against Defendants Woelk, Runyan & Their Law Firm. (IRCP Rules 12(f),
15(a), etc.,) Filed October 19, 2004

Plaintiff John N. Bach’s Submission of Documentary Evidence in Further Support
of His Motions Numbers (1) & (2), filed Oct. 5, 2004 & Argued Nov 4, 2004 @
9;15 a.m. Before Judge St. Clair, Filed November 5, 2004

Minute Entry, Filed November 9, 2004

Thirty Third Order on Pending Motions, Filed November 30, 2004

Thirty Fourth Order on Pending Motions, Filed December 10, 2004

Plaintiff John N. Bach’s Further Affidavit Re Issuance of Proposed Permanent
Injunction & Request for Judicial Notice of Orders of Dismissal with Prejudice of
all plaintiff (Jack Lee McLean’s) Claims in Teton CV 01-33; 01-205; 01-265 &
Dismissal of Charges in Teton CR 04-526 With John N. Bach’s 4 Motions Filed
Dec. 27. 2004 & His Further Memo In Support of His Motions, Filed January 12, 2005

Supplemental Affidavit No. 1. To Plaintiff’s Further Affidavit Re Issuance of
Permanent Injunction, Etc., filed Jan. 12, 2005, Filed January 13, 2005

Amended Answer and Demand for Jury Trial, Filed January 13, 2005
Exhibit List, Filed January 20, 2005

Plaintiff John N. Bach’s Exhibit List for Jury Trial of February 8, 20035, Filed
Januvary 21, 2005

Addendum to Stipulated Pretrial Order, Filed Januwary 27, 2005
Amended Exhibit List, Filed February 1, 2005

Remittitur, Filed February 2, 2005

Affidavit of Galen Woelk, Filed February 7, 2003

Emergency Motion for Substitution of Parties and to Shorten Time for Hearing,
Filed February 7, 2005

Brief in Support of Emergency Motion for Substitution of Parties and to Shorten
Time for Hearing, Filed February 7, 2005

Order, Filed February 7, 2005
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Stipulation and Order for Dismissal with Prejudice, Filed February 7, 2005
Thirty Fifth Order on Pending Motions, Filed February 11, 2005

Final Judgment, Filed February 11; 2005

Judgment, Filed February 17, 2005

Plaintiff John N. Bach’s Motion to Strike Motion for Attorneys Fees and Costs
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and
Plaintiff’s Memorandum Brief in Support of Said Motion and in Opposition to
Nickell’s Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions.

Rule 11(a)(1) a Full Hearing is not Just Requested but Further Required (ID Const.
Art. ], Sec 13, IRCP, Rule, Filed February 23, 2005
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Notice of Motions and Motions by Plaintiff John N. Bach Re Post Twenth Fifith
Order and Final Judgment, Along with Order, of February 8, 2005 and February 11,
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment;
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3)
Granting of New Trial as to All Plaintiff’s Counts Against Katherine Miller and
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. &
Modifying Permanent Injunction. Filed February 25, 2005
Judgment, Filed February 24, 2005
Notice of Appeal, Filed February 28, 2005

Second Affidavit of John N. Bach, In Support of Motions Filed February 25, 2005,
Filed March 7, 2005

Plaintiff & Counterclaim Defendant John N. Bach’s Memorandum Brief in Support
of His Motions Filed Feb. 25, 2005 (IRCP, 12(f), (g), 5%(a), 1, 3,4, 5, 6, & 7, 52(b);
60(b), (1), (2), 3). (4), (5), & (6); 11{a)(1)(2), Filed March 9, 2005

Minute Entry, Filed March 14, 2005

Thirty Sixth Order on Pending Motions, Filed March 17, 2005

Notice of Appeal, Filed March 25, 2005

Minute Entry, Filed May 6, 2005
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Plaintiff John N. Bach’s Closing Brief in Opjections & Opposition to Defendants

Hill’s Motion/Application for Attorney Fees (IRCP, Rule 54(e)(2), 1.C. 12-121; and

Also To: Defendant Hamblin’s Motion/Application For Attorneys Fees, (IRCP, Rule

54(e)(2), L.C. 12-121), Filed May 6, 2005 1630

Plaintiff & Counterclaim Defendant John N. Bach’s Post Judgment Evidentiary
Hearing Brief Re: Lack of Jurisdiction, Basis, Reasons and Lack of Any Attorneys’
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Order of Voluntary Disqualification Pursuant to IRCP 40(d)(4), Filed July 23, 2002
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Plaintiff John N. Bach’s Closing Brief in Support of His Motion for Summary
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WD N CHAMBERS
at ldaho Fails
Bonnevitle County _
Honorable fliiha d T. St. Clair
Date 1463
Thne [0

a )
Dy Clerk WM%&@

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,

Case No., CV-02-208
vs.

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba ELEVENTH ORDER
SCONA, INC., JACK LEE McLEAN, ON PENDING MOTIONS
BOB FITZGERALD, COLE OLSON, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WORLE, ANN-TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, STAN NICKELL, BRET HILL
& DEENA R. MILL, and DOES 1
through 30, Inclusive,

Defendants.

I. INTRODUCTION
Pending before the Court is defendant Wayne Dawson’s motion
to dismiss plaintiff John Bach’s first amended complaint for
insufficiency of service of process under Rule 12 ({b) (5),
I1.R.C.P., and Dawson’s motion to set aside clerk’s default under

Rule 55{c¢}, I.R.C.P., both served on February 3, 2003. The

ELEVENTH ORDER ON PENDING MOTIONS 1
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motions were supported by the affidavit of counsel Jared Harris
and a memorandum.

Also before the Court are Bach’s mctions for sanctions
under Rule 11, T.R.C.P., against Dawsons and “their counsel”
filed on February 11, 2003. Bach filed two memoranda in
opposition te Dawson’s motions and in support of his Rule 11
motions.

No reply memorandum was filed by Dawson. Oral argument was
heard on these motions on March 28, 2003. Having read the
motions, supporting affidavit and memorandum, and opposing
memorandum, the Court issues the following decision on the
pending motions.

II. ANALYSIS

1.Dawson’s Rule 12 (b) (5) Motion.

Rule 12(k){(5), I.R.C.P., permits a party to move before
filing a responsive pleading for an order from the trial court
guashing service of the summons and complaint, and if granted
the court may not exercise jurisdiction over the party until

such party is properly served. See generally B.B.P. Association,

Inc. v. Cessna Ailrcraft Company, 91 Idaho 259, 420 P.2d 134

{1966) .
Dawson’s motion argues that the personal service .of the

surmmons and complaint on him in California on December 20, 2002,

ELEVENTH CORDER ON PENDING MOTIONS 2
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was void because Bach did not first file an affidavit and obtain
an order under Rule 4(e), I.R.C.P., and Idaho Code §5-508
authorizing out of state service on him. Bach argues that
personal serviée on Dawson was proper under Rule 4{d) (2)

r

I.R.C.P., without such oxder. Bach relies on B.B.P. Association,

Inc. v. Cessna Alrcraft Company, supra.

B.B.P. Association, Inc. is dispositive of Dawson’s moltion.

In that case the Idaho Supreme Court reversed a trial court’s
order quashing service of summons and a complaint alleging a
tort cause of action cccurring in Idaho as to Cessna a Kansas
corporation served in Kansas because Rule 4{(d), I.R.C.P.,
authorized ocut of state service on ocut of state defendants for
causes of action described in Idaho Code $5-514 without first
filing an affidavit and obtaining the order mentioned in Idaho
Code §5-508.

In this case, Bach’s first amended complaint alleges that
Dawson lived in Chico, California {(493(i})), that Bach owned a 40
acres in Teton County (Exhibit “17) (¥5(a)) and a one-half
interest in 8.5 acres in Teton County co-owned by Dawson
(95 (k)), that Dawson received as grantee a vold deed as to parts
of Bach’s property (Exhibit “57) signed by defendant Jack McLean
{914). Bach alleges in First Count a cause of action to guiet

title to the 40 acres (9916 & 17), in Second Count a cause of

ELEVENTH ORDER ON PENDING MOTIONS 3
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action to quiet to the one-half interest and to partition his
one~half interest from Dawson’s one-half interest in the 8.5
acres (9919 & 20) and in Fourth Count to quiet title to property
described in the void deed (Exhikit “5%7) against Dawson and
other defendants (924). The first amended complaint also
attempts to allege various tort causes of action against Dawson.
Pursuant to Idaho Code §5-514 (b} & {(c) the Idaho state district
courts may extend personal fjurisdiction over non-resident
parties allegedly committing a tort in Idaho and by owning an
interest in Idaho real property. Rule 4(e}, I.R.C.P., authorizes
service over parties in the manner prescribed by statute and

Rule 4(d) (2). As explained by B.B.P. Association, Inc., Idaho

Code §5-514 does not require first filing an affidavit and

obtaining an order before effecting personal service on non-

residents. Therefore, the Rule 12(b) (5) motion must be denied.
2.Dawson’s Rule 55(¢) Motion.

Rule 55{c), I.R.C.P., permits a trial court, upon a showing
of good cause, to set aside a clerk’s default. The trial court’s
decision on a Rule 559c) motion inveokes 1ts sound discretion as
to whether good cause 1s shown by the moving party for not
timely filing a responsive motion or pleading, and requires the

moving party to show facts which, if true, would amount to &
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meritoriocus defense. McFarland v. Curtis, 123 Idaho 931, 8354

P.2ad 274 (App. 1993}.

In this case Dawson was served in California on December
20, 2002, and a responsive motion or pleading was due to be
filed with the clerk by January 9, 2003. The summons properly
stated that the served party must file a response with the Teton
County Court Clerk within 20 days of service. Dawson contacted
attorney Jared Harris in “mid-January, 2003,” and Harris
obtained a copy of the filing docket from the Clerk of Court on
January 14, 2003. The record contains no facts as to why Dawson
did not contact Jared Harris or another attorney to file a
responsive motion or pleading befere the January 9, 2003
deadline. Further the motion is not supported by any facts from
which this Court could glean that Dawson has any meritorious

defense as required by McFarland, supra. Therefore, this motion

must be denied.
3. Bach’'s Motions for Rule 11 Sanctions.

Rule 11(a){1), I.R.C.P., focuses on the “signor” of
pleadings, motions, and other court filed documents, who has
made inadequate investigation into relevant facts and
law before filing the document, usually an attorney representing
a civil litigant. This Rule is to be applied within the trial

court’s discretion. Durrant v. Christensen, 120 Idaho 886, 821
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P.2d 319 (1991). Rule 11l(a) (1) was intended to be a narrowly

used court management tool. See Landvik v. Herbert, 130 Idaho

54, 61, 936 P.2d 697, 704 {(App.1997).

Bach’s motion seeks Rule 11 sanctions against “Dawsons, and
their counsel.” Mrs. Dawson 1is not a named party defendant in
this action. Mr. Dawson did not sign the coffending motions, so
sanctions under Rule 11 cannot be granted against Dawsons. While
Rule 11 might apply to counsel Jared Harris, attorney fees
cannot be awarded to a pro se party. No specific expenses
incurred because of Dawson’s motions are shown.

NOW THEREFORE, IT IS HEREBY ORDERED that

1. Defendant Wayne Dawson’s Rule 12 (b) (5) moticn is
DENIED;

2. Defendant Dawson’s Rule 55(c) motion is DENIED; and

3. Plaintiff Bach’s Rule 11 motiocns for sanctions are
DENIED.

DATED this 2nd day of April, 2003.

Mota Ay

S FICHARD T. ST. CLAIR
DISTRICT JUDGE
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CERTIFICATE OF S%RVICE
GZﬁA<éay of April, 2003, I

certify that a true and correct copy of the foregoing document

I hereby certify that on the

was malled, telefaxed or hand delivered to the following
persons:

John N. Bach
P. 0. Box 101
Driggs, ID 83422
Telefax Nos. 626-441-65673
208-354-8303 {(TELEFAX & MAIL)

Alva Harris

P. O. Box 479

Shelley, ID 83274

Telefax No. 208-357-3448 {(TELEFAX & MAIL)

Galen Woelk
Runyan & Woelk, P.C.

P.0. 533
Driggs, ID 83422
Telefax No. 208-354-8886 (TELEFAX & MAIL)

Jason Scott

P, 0. Box 100

Pocatello, ID 83204

Telefax No. 208-233-1304 {TELEFAX & MAIL)

Jared Harris
P. 0. Box 577

Blackfoot, ID 83221
Telefax No. 208-785-6749 (TELEFAX & MAIL)

RONALD LONGMORE

Q%;rk of Court
%ﬁiﬁwﬁf%@f

Deputy Court Clerk
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FiLED
AR
APR 0 4 2003
Jared M. Harris, Esq. MAGIEFPOTS COURT
BAKER & HARRIS
199 W Bridge
P.O. Box 577

Blackfoot, ID 83221

Telephone: (208) 785-2310
Facsimile: {208) 785-6749

E-mail: bakerharrislaw(@cableone.net
Idaho State Bar No. 4488

Attorneys for Defendant Wayne Dawson

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, |
Plaintiff, ' Case No. CV-02-208
v, NOTICE OF APPEARANCE
‘ Category I1
KATHERINE D. MILLER, aka . Fee $47.00

KATHERINE M. MILLER, Individually
& dba REM., and CACHE RANCH,
ALVA A. HARRIS, Individually & dba
SCONA, INC,, a sham entity, JACK LEE
McLEAN, BOB FITZGERALD,
Individually & dba CACHE RANCH,
OLY OLESEN, BOB BAGLEY & MAE
BAGLEY, husband and wife, BLAKE
LYLE, Individually & dba GRANDE
TOWING, and also GRANDE BODY &
PAINT, GALEN WOELK & CODY
RUNYAN, Individually & dba RUNYAN |
& WOELK, ANN-TOY BROUGHTON, |
WAYNE DAWSON, MARK LIPONIS, {
EARL HAMLIN, STAND NICKELL,
BRET & DEENA R. HILL, DOES 1 E
through 30 Inclusive, :

Defendants. }
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COMES NOW Jared M. Harris of the firm BAKER & HARRIS, and gives notice of its
appearance on behalf of the Defendants Wayne Dawson and Donna Dawson, husband and wife.

A
}g"wc'iay of April, 2003.

DATED this
BAKER & HARRIS

Lo

Adared M. Harris
i

CERTIFICATE OF SERVICE
P2
I hereby certify that on the 2~ day of April, 2003, T served a true and correct copy of the
following-described docurnent on the attorney listed by the method indicated.

Document Served: NOTICE OF APPEARANCE

Altorneys Served: John N. Bach () Hand Delivered
1858 S. Euclid Avenue K Mail
San Marino, CA 91108 { YFax

NOTICE OF APPEARANCE -2

-
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=L E D
—— APR G & 2003
JOHN M. BACH - ~
1.838 8. Buclid Avernus péﬁ%@?&imw
gan Marino, CA 91108 ,?V‘bﬁﬂ?'

Tel: (626) 799-3146
Plaintiff & Counterdefendant
Fro Se

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON LOUNTY

JOHN N, BaCH, CASE NO: CV 02208

PLAINTIFF & COUNTERCLAIMANT
JOHN N. BACH'S ANSWER & AFFIRM-
ATIVE DEFENSES TO COUNTERCLAIMS
. OF EKATHERINE D. MILLER, aka

: . RATHERINE M. MILLER, et al.

-KATHERINE D, MILLER, aka
KATHERINE M, MILLER,

Plaintiff/
Counterdefendant,

Defandant/
Counterclaimant,

.....

COMES NOW THE PLAINTIFF & COUNTERDEFENDANT JOHN N. BACH,
and ANSWERS the COUNTERCLAIMS £iled by KATHERINE D, MIﬁEER,
aka KATHERINE M. MILLER, which is purportédly dated, March 17, 2003,
but was not served or attempted to be.ser§ed until March 25,
2Q03, on JOHN NW. BACHE, as f&llows: ‘ '

1. DENY BACH AND EVERY ALLEGATIONS OF ALL PARAGRAPHS,
not otherwise admitted by my FIRST AMENDED COMPLAINT, and deny
2ll such allegations, both generally and spécifically, conjunc-
tively and disjurictively, and singularly and jointly or plurally.

2. DENY AND REFUTE ALL ALLEGATIONS OF SAID COﬁNTERCLAIMS,
WHICH ARE WHOLLY SPECIOUS, FRIVWOLOUS, WITHOUT MERIT, VEXATIOUSLY
BPPRESSIVELY, SLANDEROUSLY BROUGHT TN VIOLATION OF L.RUC.P.,

RULE 1.1, & DENIES ALL ATTACHED EXHIBITS/DOCUMENTS~SNOTS. VALID, AUTHENTIC OR APPLI-
CABLE.

AS AND FOR SEPARATE AFFIRMATIVE DEFENSES AND DENIALS,
state that each and all counterclaims therein;
1. Were and are improperly served personally or otherwise
upon JOHN N. BACH, in wviolation of IRCP, 12Z(h) (1Y through (5);
2. S&id counterclaims are without thisz court's Jjurisdiction
over the alleéged stbiect matter and over the perscon of JOHN N. BACH.
3. Said counterxdlaims are barrad by the Chapter 13, Bankruptcy

COUNTERDEFENDANT'S ANSWER & AFFIRMATIVE DEFENSES — P. 1.
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e

filéd in the U.8. Bankruptey Couwrt, Sacramento Di&ision,
beiﬁginumbér

4. Said caunterélaims are barred, precluded and waived
per KATHERINE MILLBER's failure to assert her mandatory counter-
claims if any she had/has in‘U.S}D!CL,'Idaho; Pederal Action
OV 99-0)4=~E=BLW. '

2. Said counterclaims are barred, precdluded and waived by
the Dismissal With Prejudice of XATHERINE MILLER's clalms in
TETON COUNTY ACTION CV 01-58, .

6. Said counterclaims are barred, precludedrand preempted
by the dootrines of res judicataz, collaterzl estoppel, issue and
claims preclusions, from the above actions and Teton County Action
CvV 00-7§. |

7. Said counterclaims,are barred, precluded and preempted
by the doctiines 6f promissory estoppel, as well as eguitable
estoppel and quasi estoppel.

B. Said counterclaims are barred, precluded and abandoned
by the Statute of Limitations of 2 vears, 5 years and 2 years,
and other Idaho statute of limitations. :

' 9, 8aid counterclaims are extinguished, barred, precluded
and discharged/reileasad by the Settlement Agreeﬁent between JOHN
N. BACH, TARGHEE POWDER EMPORIUM, Inc., etc., and KATHERINE D.
or FHEPHERINE MI MILLER, 6f October 7, 1997 and subseguent deeds
and‘agfa@ments . |

10. Said counterclaims are ﬁoiﬂ, being ponpursuable, without
marit, basis or law, as they are based upon criminal acts, forma-
tion of an Idaho corporation and use thereof of dbas which were
stolen, crithinally misappropfiated withiacts by Miller and defendant
named in said FIRST AMENDED COMPLAINT, which are business identity
and common law, Idahc statutory grand theft of plaintIff/counter—
claimant*JOEN N. BACH's properties, assets, business entities and
dba designations and names.

11l. Said counterclaime are barred by the doctrines of KATHER-
INE MIﬁiéR's, her coconspirators, attornevs and others wrongful,
criminal and unclean hands, plus'thair'joint and several actions
and intentional unwillingness to do eguity or act equitably and
further acts of bad faith, unwillingness to deal fairly with JOEN

COUNTERDEFPENIZANT 'S ANSWER & AFPIRMATIVE DEFENES - P, 2.
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N. BACH, and Fhe violatipns of his Idaho Civil Rights and

fhe Idaho Terrorism Ast and Statuﬁés;

‘ 12. 8aid counterclaims, zach and every one of them, falls
to state facts or aver facts upon which a eclaim or any claim
could be bagsed or for any reliéf by Katherine Miller against
JOHN N. BACH, his bmsiness entities of TARGHEE POWDER EMPORIUNM,
TNC., TARGHEE POWDER EMPORIUM, UNDTD and/or LTD, and any trust
of investment of the VASA N. BACH FaMILY TRUST.

13. Said coéunterclaims are barred by MILLER's misrepresen—
tations, violations of fiducimry duties and obligations to JOHN
N, BACH, constructive fraud by her vpon him, and her actions,
cofiduct and procedures, aleng with all other named defendants
in the FPIRST AMENDED COMPLAINT, Wére_ done with malice in Ffact,
with oppressiveness, coercion andhdistress'inflicte& upon JOHN
N. BACH and his assets, ?xopertias and investments.

. 14. 8Seid counterclaims are barred by the doctrines of waiver,
abandonment and failure fo exhaust judiciai remédies and failure,
refusal and avoidance of conditions precedent and prerequisite.

15, Said counterclaims are further barred by the doctiines
of failure and: réfusal of KATHERINE MILLER to mitigate or avoid
any damages, losses o;.injurias, plus that guch damages, losges,

injuries or claimed basis of relief sought by MILLER.a£¢ +he
proximate cause, result and effect of her own spiteful, hateful
and wrongful or eriminal acts, omissiocons and ?urﬁuitéby hergelf
and with/by her codefehdants, attorneys and ageﬁts, as such latter
acts and omissions were of third parties in such a degmée as to
be independent intervening proximate and primary causes or proximate
results of MILLER's claimed damages, losses, injuries, etc., as
to bar all recovery against JOHW W. BACH, his said corporate and
busnésssentities, names and said VASA N. BACH FAMILY trusts.

16. That JOHN N. BACH, individually and in his business
names and dbas capacities, 1s entitled to reasonable attorneys
fees, paralegal fees,»costs, and other expenses actually incurred,
both per Rule 11, and 54; . IRCP, and I.C. statutes 12-120 and 12-121,

' -17. WHEREFDRE, JOHN N. BACH, prays that KATHERINE MILLER,

taka‘nothing by her counterclaims or third'parties claims, and

--------

COUNCERDEFENNANT S ANSWER & APETRIBTIVE DEFENSHES = P75 [0
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that he, JOHN.W. BACH, be granted all legal and equitable
relief, redress and damagés 25 sought by his FIRST AMENDED
COMPLAINT or any further amendment thereto, plus any orher
further relief as is deemed right and meet in the premises,
COUNTERDEFENDANT JOHN N, BACH DEMANDS A JURY TRIAL ON ALL ISSUES.

DATED: April 4, 2003

VERIFICATION, OF il
- AND ATFIRMATIVE DEFENESES

STATE OF IDAHO. )

COUNTY OF. TETON ) °°

JOHN W. BACH, being duly placed under eath, testifies, depm
oses and says;. That he is the <dounterdefendant in the above
counterclaim, that he has read the foregoing ANSWER AND. AFFIRMA-
TIVE DREFENSES, knows the contesnt thereof, and, vaxlly beliesves
that the stztements contiined therei ’

2003,

{BEAL)
Regiding:

Com'n EQE?MJ 4-1%22§ﬁ7

CERTIFICATE OF SERVICE BY MAIL ON APRIL 4, 2003

I HEREBY CERTIFY that on Aprill 4, 2003, I did serve a true and
correct copy &f the foregoing document on the Galen Woelk, by
depoegiting the same in the U.8. Mail, with correct postage thereon,
in an envelcpe addressed to: Galen W k, P.O. ch 539, iggs,
Idaheo, 83422. I further cextify that o ig & te, fax pY
to Judge St. Clalr, Bonnevilile County Sa. ) u(%?9

fn

/

COUNTERDEFENDANT!S ANSWER § AFFIRMATIVE DEFENSES 8 p.f.
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IN THE DISTRICT CCURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COQUNTY OF TETOCN

JOHN N. BACH,

Plaintiff,

Case No. CV-02-208
Vs.

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba TWELFTH ORDER
SCONA, INC., JACK LEE McLEAN, ON PENDING MOTIONS
BOB FITZGERALD, OLE OLSON, BROB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN-TOY BROUGHTON, WAYNE
DAWSON, MAREK LIPONIS, EARIT,
HAMLIN, STAN NICKELIL, BRET BILL
& DEENA R. HILL, and DOES 1
through 30, Inclusive,

Defendants.

I. INTRODUCTION
Pending before the Court is defendant Katherine Miller’s
motion for contempt against plaintiff John Bach, filed on March
17, 2003, Miller’'s motion to vacate her motion for contempt,
filed on March 25, 2003, plaintiff Bach’s motion to strike the

last 3 lines of Miller’s motion to vacate, filed on March 27,

TWELFTH ORDER ON PENDING MOTIONS 1
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2003, defendant Miller’s alternative motion for continuance of
April 11™ hearing, filed on April 1, 2003, and plaintiff Bach’s
motion to strike Miller’s cobjection and alternat@.ﬁotion to
continue hearing, filed on April 4, 2003.

Oral argument was either waived, or is not necessary on the
foregoing motions. Having read the motions, supperting
affidavits, objectiocons, and opposing affidavits, the Court
issues the following decision on the pending motions.

IT. ANATYSIS

All of the motions invoke the sound discretion of the trial
court. Exercilsing its discretion, this Court has determined that
defendant Miller’s motion to vacate her previously filed motion
for contempt should be granted because Bach has paid the $150.00
monetary sanction. Plaintiff Bach’s motion to strike should be
denied because the last 3 lines of defendant Miller’s motion are
not redundant, immaterial, impertinent, or scandalous within the
meaning of Rule 12(f), I.R.C.P. Defendant Miller’s alternate
motion to continue the April 11" hearing to a date after April
21%% that Miller’s attorney can be present, and 14 days after a
written motion and supporting affidavits and legal memorandum
are served, should be granted. Miller’s request that all motions
be argued in Teton County should be denied because her counsel

can appear by telephone and the assigned Judge has too many

TWELFTH ORDER ON PENDING MOTICNS 2
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cases to timely adijudicate preventing his driving to Teton
County to hear motions where no witness will be allowed to
testify anyway. Plaintiff Bach’s motion to strike defendant
Miller’s alternate motion should be denied because the motion is
not redundant, immaterlal, impertinent, or scandalous.

IIT. ORDER

NOW THEREFCRE, IT IS HEREBY ORDERED that

1. Defendant Katherine Miller’s motion for contempt
against plaintiff John Bach is WITHDRAWN by Millerxr;

Z. Defendant Miller’s motion to vacate her motion for
contempt is GRANTED;

3. Plaintiff Bach’'s motion to strike the last 3 lines of
Miller’s motion to vacate is DENIED;

4. Defendant Miller’s alternative motion for continuance
of April 11" hearing is GRANTED in part and the April 11°%F
hearing will have to be noticed; but DENIED in part because
pretrial motions need not beée heard in Teton County;

5. Plaintiff Bach’s motion to strike Miller’s objection
and alternate motion to continue hearing is DENIED;

0. All motions shall be in writing, supported by
affidavits and legal memoranda, and served on all parties {with

courtesy copies to the assigned Judge in chambers at Idaho

TWELFTH ORDER ON PENDING MOTIONS 3
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Falls, Idaho) at least 14 days before any scheduled hearing on
such motions: and

7. Unless waived, or deemed not necessary by the Court,
oral argument in support of, or in opposition to, motions shall
be at the Bonneville County Courthouse, Idaho Falls, Idaho, and
leave will be granted for out of town counsel to appear by
telephone.

DATED this 8th day of April, 2063.

RICHARD T. ST. CLAIR
DISTRICT JUDGE

TWELFTH ORDER ON PENDING MOTIONS 4
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CERTIFICATE OF SERVICE
I hereby certify that on the géﬁ&aéy of April, 2003, I
certify that a true and correct copy of the foregoing document
was mailed, telefaxed or hand delivered to the following
persons:

John N. Bach
P. C. Box 101
Driggs, ID 83422
Telefax Nos. 626-441-6673
208-354-8303 {TELEFAX & MAIL)

Alva Harrils

P. O. Box 479

Shelley, ID 83274

Telefax No., 208~357-3448 (TELEFAX & MAIL)

Galen Weoelk
Runyan & Woelk, P.C.

B.Q. 533
Driggs, ID 83422
Telefax No. 208-354-8886 (TELEFAX & MAIL)

Jason Scott

P. O. Box 100

Pocatello, ID 83204

Telefax No. 208-233-1304 {(TELEFAX & MATIL)

Jared Harris

P. . Box 577

Blackfoot, ID 83221

Telefax No. 208-785-674% (TELEFAX & MAIL)

RONALD LONGMORE
Clerk of Court

Deputy Court Clerk

TWELFTH ORDER ON PENDING MOTIONS 5
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Ronald E. Bush, ISB No. 3066

Defendants.

Jason D. Scott, ISB No. 5615 Fie
HAWLEY TROXELL ENNIS & HAWLEY LLP APR 1 & 9003
333 South Main Street
P.O.Box 100 : TETONOG.
Pocatello, ID 83204-0100 MAGISTRATE COURT
Telephone: (208) 233-0845
Facsimile: (208) 233-1304
E-mail: REB@hteh.com
Attorneys for Defendant Galen Woelk, individually & dba Runyan & Woelk
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON
JOHN N. BACH, )
}  Case No. CV-02-0208
Plaintiff, }
)
V8. y ANSWER TO FIRST AMENDED
) COMPLAINT AND DEMAND FOR
KATHERINE D. MILLER, aka KATHERINEY  JURY TRIAL
M. MILLER, Individually and dba R.E.M., et )
al., ) Fee Category 1(10)
) Nofee
)
)

In answer to Plaintiff John N. Bach’s First Amended Complaint filed on September 27,
2002, Defendant Galen Woelk, individually & dba Runyan & Woelk, admits, denies, and avers
as follows:

I Woelk admits that Bach lives in Teton County, Idaho. Woelk is without
knowledge or information sufficient either to admit or deny the remaining allegations of
Paragraph 1 of the First Amended Complaint and therefore denies them.

2. Woelk admits that he lives in Driggs, Idaho, and practices law with Cody Runyan.
Woeila: denies having been involved in any capacity in any conspiracy to harm Bach or Bach’s
properties or interests. Woelk is without knowledge or information sufficient either to admit or

ANSWER TO FIRST AMENDED COMPLAINT
AND DEMAND FOR JURY TRIAL - ?age 1 o O U O 3 5 i 041385.0036.606850.1
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deny the remaining allegations of Paragraph 2 of the First Amended Complaint and therefore

denies them.

3. The First Amended Complaint does not contain any paragraph numbered “3.”
4. Woelk denies the allegations of Paragraph 4 of the First Amended Complaint.
5. The First Amended Complaint contains two paragraphs numbered “5.” Woelk

denies the allegations of both of them.

6. Woelk denies the allegations of Paragraph 6 of the First Amended Complaint.
7. Woelk denies the allegations of Paragraph 7 of the First Amended Complaint.
8. Woelk admits having represented persons in connection with criminal complaints

initiated by Bach. Woelk denies the remaining allegations of Paragraph 8 of the First Amended
Complaint.

9. Woelk is without knowledge or information sufficient either to admit or deny the
allegations of Paragraph 9 of the First Amended Complaint and therefore denies them.

10.  Woelk is without knowledge or information sufficient either to admit or deny the
allegations of Paragraph 10 of the First Amended Complaint and therefore demes them.

1. Woelk is without knowledge or information sufficient either to admit or deny the
allegations of Paragraph 11 of the First Amended Complaint and therefore denies them.

12. Woelk is without knowledge or information sufficient either to admit or deny the
allegations of Paragraph 12 of the First Amended Complaint and therefore denies them.

13, Woelk is without knowledge or information sufficient either to admit or deny the
allegations of Paragraph 13 of the First Amended Complaint and therefore denies them.

14. Woelk denies the ailegations of Paragraph 14 of the First Amended Complaint.

15.  TInsofar as Paragraphs 15 through 42 (except those paragraphs included in Bach’s

Seventh Count, Tenth Count, and Eleventh Counts, to which no response is required because

ANSWER TO FIRST AMENDED COMPLAINT ’
AND DEMAND FOR JURY TR}_AL- - Page 2 6 O O 3 5 2 94188 6036 606390,



some of those counts are not asserted against Woelk and because the Court dismissed some of
them in its Tenth Order on Pending Motions) of the First Amended Complaint make any direct
or indirect allegations against Woelk, Woelk dentes those allegations. Woelk is without
knowledge or information sufficient either to admit or deny the remaining allegations of those
paragraphs and therefore denies them.

16.  Woelk denies every allegation of the First Amended Complaint not specifically
admitied herein.

FIRST DEFENSE
Bach’s complaint fails to state a claim on which relief can be granted.
SECOND DEFENSE
Bach’s claims are barred by the doctrines of res judicata and collateral estoppel.
THIRD DEFENSE
Bach’s damages, if any, were the consequence of and/or proximate result of his own
actions. Further, to the extent Bach has made any claim against Woelk that constitutes a claim
subject to the rule of comparative negligence, Bach’s negligence is the sole negligent cause of
his damages, if any, or is equal to or greater than the negligence, if any, of Woelk. Therefore,
Bach is barred from recovering any damages from Woelk.
FOURTH DEFENSE
Bach’s damages, if any, were caused by the acts or omissions of third parties, over whom
Woelk had no right of divection or control.
FIFTH DEFENSE
Bach’s claims are barred for the reason that the actions of which he complains, allegedly
committed by Woelk, are privileged actions under the law and Woelk 1s immune from liability

for such actions.

ANSWER TO FIRST AMENDED COMPLAINT
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SIXTH DEFENSE
Bach’s claims are barred by applicable statutes of limitation, to include, but not
necessarily be limited to, Idaho Code §§ 5-218, 5-219, and 5-224.
SEVENTH DEFENSE
Bach’s claims are barred by principles of equity, to include, but not be limited to,
estoppel, waiver, unclean hands and laches.
EIGHTH DEFENSE
Bach’s claims are barred for the reason that his claims are based in whole, or in part,
upon his own fraudulent conduct.
NINTH DEFENSE
Bach’s claims are barred for the reason of illegality.
TENTH DEFENSE
Bach’s claims are barred based on the Court’s ruling that he never had any attorney-client
relationship with Woelk and never shared any confidential information with Woelk.
DEMAND FOR RELIEF
WHEREFORE, having answered Bach’s First Amended Complaint, Woelk demands
judgment against Bach as follows:
1. That Bach’s First Amended Complaint be dismissed with prejudice;
2. That Woelk be awarded his costs and attorney fees incurred in defending Bach’s
claims pursuant to Idaho Code § 12-121 and/or other applicable law; and
3. That Woelk be awarded such further relief as may be just and proper.
DEMAND FOR JURY TRIAL

Bach demands a irial by jury pursuant to LR.C.P. 38(b).

ANSWER TO FIRST AMENDED COMPLAINT
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A
DATED THIS 10" day of April, 2003.

HAWLEY TROXELL ENNIS & HAWLEY LLP

W N

Jasom\D. Scott
Attorneyisifor Defendant Galen Woelk, individually
& dba Runyan & Woelk
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CERTIFICATE OF SERVICE

R
I HEREBY CERTIFY that on this 1O day of April, 2003, I caused to be served a true
copy of the foregoing ANSWER TO FIRST AMENDED COMPLAINT AND DEMAND FOR
JURY TRIAL by the method indicated below, and addressed to each of the following:

John N. Bach X U.S. Mail, Postage Prepaid
P.O. Box 101 Hand Delivered
Driggs, 1D 83422 Overnight Mail
Telecopy
Alva Harris ¥ U.S. Mail, Postage Prepaid
P.O. Box 479 Hand Delivered
Shelley, ID 83274 Overnight Mail
Telecopy
Galen Woelk ¥ U.S. Mail, Postage Prepaid
Runyan & Woelk, P.C. Hand Delivered
P.O. Box 533 Ovemnight Mail
Driggs, ID 83422 Telecopy
Jared M. Harris A U.S. Mail, Postage Prepaid
Baker & Haris Hand Delivered
P.O. Box 577 Overnight Mail
Blackfoot, ID 83221 Telecopy

. . Lo

Jaso@). Scott o
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,
MINJTE ENTRY

Vs, Case No. CV-2002-208

KATHERINE D, MILLER, aka
KATHERINE M. MILLER, ALVA

A. HARRIS, individually and Fi1LE D
Dba SCONA, INC., a sham entity 2743 :
JACK LEE McLEAN, BOB APR 1% 2003
FITZGERALD, OLE OLESON, BIB

BAGLEY and MAE BAGLEY, husband DISTRIGY ST

and wife, BLAKE LYLE,
Individually and dba GRANDE
TOWING, and DOES 1 through 30,
Inclusive,

Defendant (s).

e St o e et T Sl et Sl S e S o e St St S et et

On the 28th day of March, 2003, Woelk’'s motion to dismiss,
Bach’s motion for sanctions aginast Woelk for motion to dismiss,
Dawson’s motion to dismiss under Rule 12 (b)) {5), Dawson’'s motion
to set aside clerk’s defauli, and Bach’s motion for sanctions
against Dawson came before the Honorable Richard T. St. Clair,
District Judge, in open court at Idaho Falls, Idaho.

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Scuthwick,
Deputy Court Clerk, were present.

Mr. John Bach appeared pro se on his own behalf as
Plaintiff.

Mr. Jason Scott appeared on behalf of Defendant(s) Galen
Woelk dba Runyan & Woelk.

Mr. Jared Harris appeared on behalf of Defendant Wayne



Dawson.

Mr. Alva Harris appeared on behalf of Defendant(s) Harris,
Fitzgerald, Lyle, Olson, Scona, Inc., and McLean.

Mr. Scott presented Woelk’s motion to dismiss and addressed
the Court in opposition to Bach’'s motion for sanctions against
Woelk under Rule 11. Mr. Bach argued in opposition to Woelk’'s
motion to dismiss and presented his motion for sanctions against
Woelk under Rule 11. Mr. Scott presented rebuttal argument.

The Court will take the matter under advisement and issue an
opinion as soon as possible.

Mr. Jared Harris presented Dawson’s mction to dismiss under
Rule 12{b) (5) for insufficiency of process and Dawson’s motion to
set aside clerk’s default judgment. Mr. Bach argued in
opposition to the motions and presented his motion for sanctions.

Mr. Harris presented rebuttal argument.

The Court will take the matter under advisement and issue an
opinion as socon as possible.

The Court addressed counsel regarding the reguest for
appointment of mediator. Each counsel in turn responded. The
Court will relieve the parties of the reguirement to mediate the
case.

Court was thus adjourned.

Zz@ﬁwga&QQQZwmf

HARD T. sT. CLAIR
DISTRICT JUDGE

A:13Bach/CC8275 @1860 full over to CC8305

GU0358



CERTIFICATE COF MAILING

I certify that on the féilday of April, 2003, I
caused a true and correct copy of the foregoing document to

be delivered to the following:

RONALD LONGMORE

g

Deputy Court Clerk

John N. Bach

1958 8. Fuclid Ave.
San Marino, CA 91103
(6286) 799-314¢

PO Box 101

Driggs, ID 83422

FAX (208) 354-8303

Alva N. Harris

PO Box 479
Shelley, ID 83274
(208) 357-3448

FAX (208) 357-3448

Galen Woelk

PO Box 533

Driggs, ID 83422
FAX (208} 354-8886

Jared Harris
PO Rox 577
Blackfoot, ID 83221

Jason Scott
PO Box 100
Pocatello, ID 83204

Teton County Clerk
Teton County Courthouse
ATTN: PHYLLIS

89 N. Main, Ste 1
Driggs, ID 83422

FAX (208) 354-849¢

000359



:FOHN N, RBACH )
1858 5. Euclid Avenue
San Marino, CA '9%108 .
Tel: (626) 799-3146
(Seasonal: P.O. #101,
Driaggs, ID 83422)
Plaintifif & Counterédaim
Defendant Pro Se

SEVENTH JUDICIAL DISTRICT COURT, IDAHQ, TETON COUNTY |

JOHN N. BACH, CASE NO: CV 02-208

e s e AFFIDAVIT OF JOEN N. BACH
Plainfiff/ N SUPPORT. OF HIS MOTIONS FOR
SUMMARY JUDMENT. and/or SUMMARY..
ADJUDICATION {.R.C.P., Rule 356, '
et seq,) '

Counterétairmm
Defendant,

Ve

KATHERINE D. MILLER, aka
KATHERINE M, MII{LER, 'e%:c;_,' '

Defendants/Mitler
..... Counterclaimant, -

JOHN N. BACH, duly being placed under oath,-does,hereby‘giié“
testimony of his own personal knowledge, particigation;'obsérQaﬁ'
tion,aperception and understanding as follows:

1. The‘sestiany,I‘gi&é'hereby.is‘to‘éugPlement and expand
on the statements of iacts;aeﬁeﬁts and cccureences, Which-I'
have set forth in my.?éfifiéﬁ FIRST.AMENDED'COMPLAINT;Lﬁiiéd
herein on September 27, 2003 and my verified ANSWER & AFFTRMA=
TIVE DEFENSES TO COWTERCLAIMS OF KATHERINE D. MILI"J.ER;‘ aka KATHERINE
M. MILLER, et al., filed April 4, 2003;.which boﬁh pieadin@s are
incorporated and reaffirmed ﬁereiﬂ;‘

é, I request judicial notice of my testimonies giﬁén.beﬁore‘
this Court, on August 13'and 15; 2002; along with the aﬁﬁidﬁﬁit,'
and exhibits offered in support of preliminary injunction, which

preliminary injunction, I seek hereby to be extended to a permanent

injunction, restraining all dgefendants from trespigiln%?ngnte;¢ng
AFF. of ‘T(')—T—TN N. RAMH. Tn Swin. ~F Jic Minae ve F'-"/.T /v a/nlt (}0\)(‘? N ‘



upon, making any claims of title, owngrship, poseesidon, use,
right or access whatsoever to those total 87 plus/minus acress

of land, which is the subject of my FIRST,COUNT:Lan@ f68%,tHaUs

@UIE‘TING"ﬁ;TOEVT‘rCOE‘IELETEt’i[‘.&TLE, LEGAL, E.QUITABLE AND OTHERWISE to
myself, individually, in all of éaid 97 plus/minus acres. I seek
also hereby as and for summary judgment, the gquieting of E@MPLETE
TITLE, LEGAL, EQUITABLE AND OTHERWISE to myself, individuélly,
in all real properties, acfes and investments, and‘the‘identical_
preliminary injunction stated upsra, against all defendants herein,
pEXrimytFIRST, SECOND, THIRD AND FOURTH COUNTS of the FIRST AMENDED
COMPLAINT. Lastly, as to said properties, etc;, included, encons
passed and/or related to said FIRST through FOURTH COUNTS, I
request a summary judgment or adjuciation, that all of thédnamed
defendants, jointly and severally, "slandered, c&ilouded, impairted
my rightful titles/claims, possession, use and economic development
and monetary inérease in fair makket ¥alue to all of said real
prélerties.”

3. In 1995 affiant was sued along with RKatherine Miller,
by Lovell & Lorraime Harrdp, in Teton CV 95-47, filed HMay 10, 1995,
with both affiant and Katherine M Milder, having been personally
served with process tﬁerein‘by the end of May 31,‘1995, Katherine
D. Miller and affiant were then living together, under a written
as well as partially oral performed prenuptial arrangement, since
Miller had not obtained here divorce from her then husband Renald
E. Millexr, of Mt. Pleasant, MI. RKatherine Miller, knew that affiant
had purchased in his own right, claim and sole interest a 40 acre
parcel from the Harrops; under the dba "TARGHEE POWDER EMPORIIM,
INC." which was an unincorporated sole proprietorship owned solely
by affiant., The Warranty %ﬁﬁ?}ﬁ?wgonveying said 40 acre parcel

1o i

AFF. .of JOEN N. BACH, Tn Supp. of His Mtas re S/J &/or §/a - P. 2.




to affiant is Teton County Recorded Tnstrurent 118682, filed
December 30, 1994 ar 2 p.m., By virtue of said Loﬁell litigation
KATHERINE D. MILLER, had direct knowledge, awareness and partici-
pation of all proceedings therein, through herrretain@d Idaho - |
Attorneys, ChukkiHomer and other attorneys of the law firm of
Holden, Kidwell, Hahn & Cﬁapo, who represented and advised her
through the final termination of said litigation, At no time
during said Harrép litigation, oiiéﬁen before or after, did affiant
eVerystated he was a licensed Idaho attorney who could or would
pregsent Katherine D. mMillef's intereéhs therein, nor did he
every undertaken to do go, and in fact, thgoucdh said litigation
he only represented himself pro se in his own name and dba as
TARGHEE POWDER EMPORIUM, Inc., an unincorporated sole proprietorship
Aftacheduhareto from said Harrop litigation are copies of the
following filed documents thereins : -

A. Affidavit of JOHN N. BACH, Filed Sept. 4, 1997, in .

- Teton €V 95-047, along with a color listing/"Property
Profile" sheet re the listing sales price of.the Harrops'
remaining 73 acres, at $5,750 an acre, as EXHIBIT "A-1"

B¥. October 15, 1996 letter, sddned by David Nye and affiant

and initialled as well reflecting only settlement of
affiant's claims only against the Harrops, being EXHIBIT "B",

Eﬁentbeﬁor@ﬂéaid two exhibits execution, affiant and MILLER has
¢rénterdd into a verbal agreement on or about June 12, 1996, their
';rprenuptial agreement, as to that written portion, letter of Dec.

8, 1994, a copy of which letter is EXHIBIT "C" attached, MILLER

had affiant executed to her an OFFER OF ASSINGMENT OF RIGHTE, CLAIMS,
etc., of all his iNTERESTS TQO HARROP PROPERTY [only the front or
most easterly 80 acres still under affiant's and the Harxop's
purchase agreement on the promises that MILLER would purchase said
most easterly 80 acres in her own name but in fact and agreement

as a 50/50 partnership with affiant, who MILLER discussed with and

AFF, of JOMN W. BACH, In Supp. of Hig Mt?? re $/J &for 8/A P. 3.
(I ShH




confinced.afiiént.to‘file'Chapter'l3,.baﬁkruptcy proceedings,
which prgceeﬂings would not have to-disclose/réﬁeal that he was
an undisclosed partner and equal benéfiéiary with her in the‘
said most éasterly 80 to be purchased; Attached hereto are
copies of'said OFFER OF ASSIGNMENf CF RIGHTS, etc., being

EXHIBIT *D" attached and a further, MEMORANDUM OF MONTLY LEASEHOLD

| TO KATHERINE DEWEY MILLER IN THE EVENT OF JOHN N. BACH'S DEMISE,
kept telling affiant about this time, that she had gotten the
HARROPS to agree to offér.-her the said most 80 acres foxr $90,000.00,
but she told affiant she would offer them no more thén $80,000.00
or $1,000.00 per acre, since the HARROP litigation against affiant
only, she having beén dismissed without prejudice therefrom, woﬁld
convince them to agree to her terms. The HARROPS did not so agree
to said $80,000.00 purchase, which negotations were conducfed golely
by MILLER and her attorneys, CHUCK HOMER, and others of Holden, Kidwell,
Hahn & Crape. MILLER prbmised affiant that if he would settle his
claims she would make him an equal pairtner in_the most westerly 40
acres which were deeded in her sole name, deri‘%red from the Harrops
in laterDecember 30, 1994. MILLER had- affiant. promise he would not
telliher children of such partnership as to said most 40 acres, her
son in particular was withdrawing from her and did not want to have
anything to do with her, and, she wanted to help her daughter buy
a home in Michigan, but did not want either of them to know of this
partnership before her difficulties with her children were resolved.
4, In late January through March 1997, affiant began to suspi-~
cion that MILLER was hax‘.ring an affair or several affairs; Miller
kept assuring him that such was not true and that their prenuptial

agreements and sald partnership with affiant as to the most westerly

-
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40 acres, but she wanted to haﬁe{ah imiéfim’héme.that;she
wéuld ?ufchésé"ﬁqﬁ both'oﬁ.themgbbthép.than where they were
Living since ‘the hougs at 195 N. Wéy 33, Drigds, was being threa-
tened to be seized and sold by the IRS for affiant'samd"his former
wife's claimed back taxes. Miller agreed with affiant she WQula
buy a home, which she and affiant picked out and negotiated, but
that she would buy it in her name, with affiant having a 1ifé
estate therein, with her and after her‘death; She again asked
affiant not to raﬁaal‘sudh aﬁreement to anyvone ag affiant would
be going.through‘said'Chaptex‘lB proceeding, and her problems with
her children. Miller in the Spring-Summer of 1997 purchased 15
acres with a house and garage on 500N, 100 E and affiant lived
therein with‘her until‘Juiy[4; 1997;"when he confronted MILLER
with her indiscretions, and had to lea%e Eo attend to his mother's
- illness,and hospitdalizdtion in Chico; CA; where he had spent
the most time in 1997, ° |

5. Affiant returned from time to time from California to
attend to his properties,'inﬁestments and animals, and when in
Teton County, had,MILLER‘Visit him, and tried to discuss with her
some rescoliutioh of_éll the agreements and the partnership she had
entered with him regarding said most westerly 40 acres and said
property/home on. 500N, 100E. in late September, 1997, affiant
returned f:om Caliernia'to Driggs, but béforesreturning he had
correspondeddwith MILLER re‘his‘féelinéé; concerns and person-1
evaluations of her actions. ~ Two letters from affiant, dated Aug.

13, 1997 (EXHIBIT. "F*, attached) and Bug. 16, 1997 (EXHIBIT “G")

attached, by such reference incorporated, state and reveal the
positions taken by affiant, and the notices therein giVen MILLER.
6: Aaround October 1, 1997, MILLER stated to affiant if ~he

000364
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would go with her to see her att@rneys,*espeCLally Chuck Home?

and sign an agreement with her, that She catld show her children,
‘she'would‘stxllyhoncr‘the‘partﬁershlp'agreememtishE.had}W1th

himAas to‘shiafmﬁstfwesﬁeriy%40 aéfeé’éﬁégééﬁt to the 40-acres
solely owned by affiant under'thé dbéﬁfARGEE'EOWDER EMPORIUM, INC.,
and that he would have exclus1ve poééééélon of all said most westexly
40 acres and the:strlprarcel ijsome'llﬂ feet by & miles off

Hwy 33 goigg,WEsteriy_szt‘immediahéiy_bntb]withzaﬁﬁiants“said

|40 acres, On said date, MILLER desired affiant to move back

in with hex, %o liﬁéiWith herlat'SOO'N;”lOGE;'and'aﬁfiant did so,
resume their relationship toward méfriagel"Oﬁ Oétober'B, 1997,
affiant was dri?@n‘bijIﬂEER to Chuék'ﬂéméi*s éﬁﬁice in Idaho Falls,
and he executed an AGREEMENT of‘S'paées; hiéiéiéhatures‘being
notariﬁed by Mr. Hdmer;,as'were'MIEEER“é; té‘which‘AGREEMENT,were
attached copies of two quiticlaim'&ééﬁéténd'én éasementiagreement
copies of the 'same attached thereﬁb;éﬁifég@HED.hereo:aS‘EXﬁIBiT

"H" & incorporated herein. = Also attached as EXHIBIT “If is a copy

- of Mr. Homer!'s MEMO!. TO FI&E, dated Odt,”6,'l997, referdng to

his meeting‘an&.sai&.sighing‘ofjégrééméﬁté'an& deéds; per”EXEiﬁii
MY, After the signing of said AGREEMENT, affiant and MILLER

went shopping together géttingjhouée'énd food proﬁisions,lsupﬁiiss
for the resum@tionAoﬁ_theirifekﬁﬁéﬁgﬁézhahﬁzp&gg;'and during such
shopping actiﬁitieS:afﬁiaﬁi‘mef Chudk‘ﬂomér,ﬁat Sam's Club and his
wife, the latter to,wﬁom_he was inﬁroduéea;'an& had a brief discus-—
tion with the Homer's in the presenoé of MITLER for. some 10-12 min-
utes. From that date on until December 13, 1997, when affiant. ended his
living with MILLER at 500N, 100E, h:and MILLER did almost every-
thing to gether, took'trips; one to AIbérgurqué, to an Aﬁabian horse
show, to Moabt,ﬂtah; through Wéstern Wyéminq; celebrated hexr Oct.

30, birthday, and started tafif pger ski season, spent Thanksgiving
U3

) e
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together, and preparatlons for Christmas, trips to Idaho Falls,
Pocatello, Preston (looking to purchase tractor and h@rses
for each other), eto. On'D@cember 33 1997 afflant was ronfronted
thh lnformatzon of MITLER"s. stzl& ong01nq 1ndlscretlons? while
supposedly in Mlchlgan,‘attendlng to her Qperatlons of her MIDA
MUFFPLER shep and of her so calle&‘v151ts to women friends in Wyoming.
On said date, he left. said residence at 500N, and terminated his
personal relationhship with MILLER Eﬁt not'ahy interssts, rights or
‘éxblusiﬁe“management‘ofgséid'partnérshi§ of the most westerly 40 acres
and said 110 foot by % miie'stri§: “Thréughout.lé98, MILLER pursied
and sought to haﬁe”affiant.reéstébliSh their personal relationship
and then interrupted marriage piéné; bﬁt oﬁ November 29, 1998 or
thereabout affiant terminated all ?éxéonal contact with MILLER due
to her untrustworthiness and décéitfﬁl‘nétura, but' always maintaining
his ownership, claiws and interest as well as exlcudive management
aver saidjwesterlygéO:acfes.anﬂ %'miléLStrip;‘

7. " In January 11, 1999 affiant filed his:éctioh‘againSt Roy
C. Moultoﬁ, Katherine Miller, Jack Mclean and others. in USDC, Idaho
CV 99-014-E-BLW, whegeesin MILLER filéd né mandatory complusory: counter—
claims against affiant per FRCP,'Ruié“13(a);'an&.wherein;.she'further
denied that the AGREEMENT éf'OCtob@r'Bg 1997 hé&‘been reécinded, voided
or disaﬁowe& in any part, ' Said'méttér‘ié'now before the Ninth Circuit
Court of Appeal, per a petition fér rehéaring en banc;

8, MILLER then cémmenéedja number éf utterly. speciousactions
and legal proceedings against affiant to so oppress him, fiﬁancially,
and otherwise, that he would not seek to énférce his fights to the
properties set forth in the FIRST AMENDED COMPLAINT, which pleadings
is by such reference incorporated hérein? such being,ﬁeriﬁied by affiant.
One'of,such.ﬁexatious and.friﬁblbusfspééiouS‘an& without mexit actions

AFFY ,0f JOHN N, BACH In Supp of his Mtns ﬁfg?/g;&/or S/A P. 7.
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was Teton CV 01-592, which was DISMISSED WITH. PREJUDICE as to-
MILEERTYS CDAIMS ther@ih;'but as to affiéht*s éouhtercl&im, such
were dismissed without prejﬁﬂiéé:'“fﬁié‘céﬁrf has heretofore
taken full judicial notice,.knowiédqe‘én& receiﬁeé into eﬁidence
said CV 01-59 and affiant requésts Subh'élso be done as to these
motiong.  Another fxiﬁblous.actioh filed by MILLER was and still
is Teton CV 00~.76. whereafter filing é‘ﬁerified,complaint and
affidavit a&mittingfafﬁiaht‘soleiy_owne&.séid most easterly 40
acres at the end oquaid’%‘miieustripjand‘haﬁingzan equal one~half
owmership interest in said strip with affiant, she thereafter dis-
missed without:préjudice her entiré‘action; and affiant's transfer
of said action, it's‘remoﬁal, to the Idaho Federal District Court.
A third frivolous action, by.MILLER} is Teton CV 01-191, wherein
she is ~represented by,Alﬁa’A, Harris, who at one point moved to
consolidate said actiohs with this’actioh; but then withdrew MILLER's
sald motions, and now, MILLER seeks per her further frivolous counter-
claims aginst affiant filed herein on March 19, 2003, and her improperly
filed THIRD PARTY COMPLAINT and CROSS COMPLAINT, to further duplicate
and replicate, her utterly fxiﬁolous;:specious and‘ﬁexatious complaint
in Teton CV 01-59 and Teton CV 01-191, °

9, Affiant refers to and incorporates his ANSWER, etc, filed
April 4, 2003, to MILLER®'s said answer;'affirmatiﬁ@ defenses and
counterclaims, and seeks granting of full’summary judgemtn against
MILLER as to her said pleadings, all four of them filed April 4, 20603.

10. further, affiant sayeth not at t s\¢1 /f
DATED: April 18, 2003 J 7’/()/,/{/&{
Vi
TETON COUNTY — )°°  (Seal)

STATE OF IDAHO) - /Q

I, the undersigned NOTARY OF IDAHO, verify, attest, a(g/!éx{cmledge and affirm that

JOHN N. BACH, appeared before, was piaced under oath &nd gave the above testimony,
after whlch he signed his SLgnature in my presence and witnessing, this April 4, 2003

AoooacTemrli B e F b

L'.'
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Jooaeh
JOHN N. BACH | £rH 14 41997
TARGHEE POWDER EMPORIUM, INC )
P.0. Box 101 | EIEN OO,
Driggs, Idaho 83422 | e

Tel; (208) 35%4-3303 ,
NDefendants/Counterclaimants
in Pro Per/Se

IN THE DISTRICT COURT OF THE SEVENTE JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TETON

W. LOVELIL EARROP and’ ‘ CASE NO. CV 95-047

LORRAINE M, HARROP, husbhand

and wife, AFFIDAVIT OF JOHN N. BACH
Plaintiffs,

V.

JOHN M. BAHC, KATHERINE M.
MITLER; and TARGHEE POWDER
EMPORIUM, INC., an Idaho
corporation,

Defendanta.

ARD RELATED COUNTERCLAIMS,
- /

I, JOHN N. BACH, under oath, depdses and says:

1. I am one of the defendants and counterclaimants herein
and have persmna’ kn~wledge, partiCipétion, involvement and cbserv-
ations of the facts.and circumstances stated herein;

2, ©None of the settlement discussion, nor written portions
of any settlement agreement herein nor of the statements made in
chambers herein regarding further terms and agreements of settlement
ever had the express condition and agreement that all of the defend¥
ants and counterclaims claims were to be dismissed hefore the
entire terms and conditions, express as well as implied of +he total
nonintegrated settlement agreements were fully performed by the
Harrops which settlement terms and agreements included the Harrops

full and timely performance "within 30 days" of the October 5,
S oy
000365
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1996 written letter portion of said settlement agreements. Nor

Was tﬁer@in any agreement that had the Harrops so timely perférmed‘
with said 30 days, that I would agree to indemnity any of the Hérrops
or their attorneys, agents, etc., from any claims or demands to

be asserted, made or pursued by Katherine M. Miller, In fact, not
only was no such discussioﬁs, nor éertainly any term so reached oxr
agreed, but the plaintiffs’' counsel, had been dealing directly with
one of Ms. Katherine Miller's Idaho attorneys, Mr. Chuck Homer of
Idaho Falls, in a number of cépacities, to wit, (1) attempting

to buy directly from the Harrops the front or most easterly 80

acres before Octcber 5, 1997 for the sum of $80,000.00; (2} attempt-
ing te resclve the location of the 60 easement to be given by the
Harrcops per theloriginal agreements of purchase of the mosﬁ‘westerly
80 acre parcel, purchased in two Separaté 40 acre parcesl by Ms.
Miilef and Targhee Powder Emporium, Inc.; and obtain a SPecifié
Warranty Deed of Easement for said two 40 acre‘parcels; (3) to have
the Harrops complete the issuance of title insurance and the place
ment of the midline metal survey pipes around said two 40 acre
parbels already conveyved and warranty deeds recorded thereon; and
{4) to complete the final and totaivtransfer of water shares of

all canal companies, and other water rights to Ms. Miller.

3. Thus, prior to October 5, 1996 JoHn N. Bach and Katherine
Miller, John M. Bach having legal and physicdl vossession of the
most easterly 80 acres, per written and oral agreements and other
understandings between them,.did set out to locate with survey
stakes, markers, a location of a house, barn and other buildings
to be built by Ms. Miller and JoOhn Bach on said most edsterly 80
acres, obtaining estimates and locations of a permanent road,

installation of a septic tank or sewerage system pond or pits,

Aff. of John N. Bach - P, 2 Go0368%5
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etc., and even going to the Teton County Health Department

District Seven office and making application for testing of

soll conditions for such septic tanks, etc., quaiification and

or eventual installation. However, tﬁ@ plaintiffs, in particular
Mr. Lovel Harrop and one of his children entered Qrongfuliy upon |
the most eaéterly 80 acres destroyed all/removed the survey étakes,
markers and éther designations upon the middle of said most easterly
80 acres, further did wrongfully dttempt to disvossess John N.

Bach off said most easterly 80 acres, did have the next door
nelghbor with the plaintiffs directions and instructions bring some
200 plus mixed cattle breeds upon the most easterly 80 acres, did
place logs, bolts and cother chain linkage-upon the main entrance
gates and other interior gateé of the easterly.80acres to preclu&é
and prevent John N. Rach's rightful possession and use thereof.

As adirect result of said wrongful actions by the plaintiffs

and members of their family, Mg. Miller refused to continue

any negotiations for the full purchase of said easterly 80 acres,
delaved and postponed the fulfillment with John N. Bach of their
written and oral agreements to build a residenqe, barn and other
structures on the most easterly 80 acres or on her most westerly'
40 acres,

4. The settlement agreements reached herelin, now breached
and unfulfilled by the plaintiffs, were reached per the dir@ctions
and participation of Katherine M. Miller, who further agreed with
JOhn ¥, Rach that she'd advance the money for the purchase Gf the
6.6 acres which were to be put into her name but that such purchased
acreage would be held in either & joint venture with John N. Bach
or per a resulting/constructive trust because just after the
chamber session where the additional terms of settlement were

G—Q U370
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Ms. Katherine M. Miller has refused and failed to perform all
of her said written and ofal agteements with John N. Bach re
the bui ing of said house, barn, etc., on any of the prepertiés
either purchased or in negotiation to be purchased from the
plaintiffs. Such refusal and failure was made cleaﬁiy known
to John N. Bach on_on[about July 5 and thereafter to date'hefeOE
by Ms. Katherine M. Miller who has severed all relationships
and cbntacts with John N. Bach after the last court hearing
herein, and has referred all matters concerning this action
and said agreements’she'has breached with John N. Bach, to her
attorney Mr. Chuck Homerlof Idaho Falls, and other attorneys
in Michigén which she has alsorcon%ulted and been advised.

7. As stated above, per the written and oral agreements
with Katherine M. Miller, which writtengportion of December 8 & 12,
1994 pro%ided that Ms., Miller was to build a house for her and
John N, Bach of 1,000 square feet within two (2) years of close
of escrow and completion of all terms by the Harrops, thén she
would repay $40,000.00 within a yvear with 10% interest thereon
+0 John N. Bach. 8Said house was:initially to 5@ build upon
the 40 acres purchased by Ms. Miller and then with further agree-
ment, it was contemplated being built upon the most easterly 80
acres which Ms. Miller was then in negotiations to be pUrcﬁased
ffom the Harrops. Such agreeménts with Ms. Miller for the benefit
of John N. Bach have now been refused and defaulted in performance
by the actions of the‘plaintiffs'herein and the decisions of Ms,
Miller based upon the breaches; delays and failures of performance
of the plaintiffs herein on both the original agreements 6£ pur-

chase and the settlement agreements.

U N
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8. Among cone of the most salient misrepreséntation by
the plaintiffs to John N. Bach, was that of the absence of wetlands
or wetlands status conditions on the entire 160 acres to be purchar=e
sed from the Harrops. Because of this misrepresentations and
especially because of the admissions by Lovell Harrop during his
deposition that he not only‘knew of such wetlands problems but
had approached the Army Corp. of Engineers to ascertain how muéh
of said 169 acrés was wetlands or related thereto in such status,
which facts and details he did not relate nor disclose to John
N. Bach prior to the original purchase agreement, but only in
his deposition, Ms. Miller has felt that her 40 acres along with
the 40 acres pgrchased by Targhee Powder Emporium, Inc., could
not be developed into 2.5 acre parcels as represented by the
Harrops to John N. Bach. With such concern, John N. Bach,
confronted Mr. David Nye after the next to last court heaxring
in Blackfoot, that he had heard from Mr. Gus Boyd, a relatox
for ReMax of Driggs, who had received a listing from the Harrops.
for the sale of the remaining 73.4 most easterly acres, that
the Harrops had gone again to the-army corp of engineers with
TEHE request that such corp determine the nature and extent of
wetlands not only on such remaining 73.4 aéres but also the
most westerly 80 acres so sold to Ms. Miller and Tarchee Powder
Emporiim, Inc. When John N. Bach addressed Mr. Nye with this
concern he specifically asked Mr. Nve to provide him with whatever
documents, materials, information, etc., cfeated, caused or
derived by the Harrops in their request'of the army corp as such
request affected all of the 160 acres involved. John N. Bach
indicated to Mr. Nye that he felt that such was required of the

Harroovs by the expresg and implied covenants of good faith and

600373
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per the original agreementsof pumnchase and even the breached oxr
defaulted agreements of settlement by the Harrops. Mr. Nye
specifically stated: "I will check with my clients and the

army corp and provide you all such documents and copies as

soon as I can get them. " John N; Bach thanked him for his
statement of intent and cooperation.. The statements now set
forth in Mr. Nye's affidavit of August 27, 1997 which affidavit
John N. Bach did not receive via the mail until this mornizng, (since
hehad been ahsent from Idaho attehding to his ill elderly mother
in Chico, California.and other pressing matters}at@ whélly inacéu-
rate, incomplete and misleading. These same documents, materials
and information regarding the Harrops' requests of the army corp.
of engineers was also requested by John N. Bach from Gus Boyd,
ReMax Realtor, who, as indicated in previous affidavit of John

N. Bach of August 14, 1997 filed herein, Exhibit "II"™ attached,
page 3 ﬁhereof, stated: "he had not received any such documents
from the Army Corp of Engineers but it would be coming within

a matter of weeks. But.nothing was forwarded to defendant Bach.*
As of this date and time John N. Bach has not receiwved any‘such
documents, materials or information as requésted of and from the
Harrops,'via Mr. Nye or Mr. Gus Boyd.

8. Plaintiffs' reliance upon the MINUTE ENTRY AND ORDER
.of July 28, 1997 particularly the paragraph which reads:

"The Court informed the parties that the original case is
settled and resolved and that 1t appears there 1s an ambiguity on
the settlement agreement regarding evidence taken on the water
shares™

is not an order, nor certainly not & final order or determination,

Aff. of John N. Bach P. 7 00374
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is not either within the jurisdiction of the Court to so

find upcon the matters then before it, and was premature

as well as without any foundation in point of fact or law ﬁ

since the court neither had the transcripi of the chémber

session before it nor did it consider the fact of the first

major ambiguity, to wit, whether the settlement agteements

buvtheir entire terms were firmly, unequivocally and'éxactingly

of the meeting of mind between the parﬁies that the claims

and counterclaims of ali'parties before the settlement agreements
terms were to be performed, were to be then dismissedior
termianted. Such was neither the ﬁnderstanding, nor intent

or légal effect which John N. Bach had in mind when said settle-
ment terms were reached, rather, at all times, John N. Bach

knew, understoond and agreed only to an executory accord, to

wit, that until all the terms of said séttlement agreements had
been timely completed within said 30 days period, no such dismissal
or termination of any of his or Tarhgee Poﬁder Emporium, Inc's
counterclaims or other related and further claims were .ever to

be dismissed or considered as resolved with finality.

9. Exhibit 4 attached to the recent Affidavit of Mr. Nye of
Bugust 27, 1997, re October 10, 1996 letter to Clerk with copy
of Release of Lis Pendens, was never received nor was it made
known to John N. Bach, until the receipt this morning of said
declaration. No copy of either said October 10, 1996 letter
or Release of Lis Pendens was previously received by John N.
Bach. John N. Bach has just had the opportunity this morning, due
to this affidavit's preparation to reply to that of Mr. Nve to

ascertain 1f such Release of Lis Pendens hag been recorded if at all.

Aff, of John N. Bach - P, 8 0{3013?;3
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Bfter checking with Mrs., Phyllis Hansen, court'clerk,secon&
floor, it was ascertained that 2-3 weeks ago, Mr. Nye called
her +to chec +to see if the Release of Lis Pendens was filed/
recorded, and she said she had so checked and it was. She
also informed John N. Bach that on December 11, 1996, two
warrants numbered 7565 and 7566, in the respected amounts of
$4,750 and $2,406.72, were issued and sent to Merrill and Merrill.
and that on January 1, 1997 a third warrant numbered 7703 was
sent to A-W. Engineering in the amount of #300.01, This was the
first time Joﬁn N. Bach had received any information of such
warrants, amounts or. to whom made or sent, as he had nevexr given
any written or oral approval for the payments of such funds.
10. After talking to Mrs. Hansen, John N. Bach went to the
main clerk's office and after extended efforts was able to
find and abtain right at noon, this date a copy of a recorded
Reieasé of Lis Pendens, on November 27, 1997, at 10:%5 a.m.,
said recorded release alsc had a date “RECEIVED“.stamp of
November 27, 1996 and a copy of the same ig attached hereto.
Until said production by the clerk's office this morning John N.
Bach had not received any verifiable information that such Release
had so been recorded nor the original as record nor even a copy
as recorded sent him. Moreover, said date of recordation is
wall over said 30 days from and after October 5, 1997 and even the
negligeﬁce of Mr. Nye, his office or the clerk's office does not
excuse the failure, breach and default of the settlement agreements .
11. John N. Bach, while unavallable vesterday, received two
phone calls, as he could decern, from the court reporter saying

a transcript or transcripts would be received by mail by him this

Af£. OF John N. Bach - 2. o (300378
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morning, but as of 12;10 p.m., this day, in checking with

the Driggs, post office no such transcripts or other documents

have been received form the court reporter for Judge Herndon

12. Purther affiant sayth not:

DATED: September 4, 1987

N N. BACH

On'September 4, 1997, John N. Bac appeared before me,

a Notary Public in and for the County of Teton, State of Idaho

known to me to be the person whose name is subscribed to the

within document, and acknowledges to me that he executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal, the day and year in this certificate first

above written, September 4, 1997.

LT LLEET / ﬁ)
“‘\I k.,»,‘\ .
SEmmE Toosdy Frosslof)
§ i ‘SOMQ}»@ r%‘ ‘ ”NOngy %}JBLIC @R IDAHO
%*’f o B § A ) ] 2D/
{Seal) %m;:",fUB'L‘C; *g‘
""’,’;7 > .“beowo”’.;\"ﬁp &

£ OF 19
b,
T “ahiuﬂ\““‘&

CERTIFICATE OF SERVICE

I the undersigned certify that on this date,
4, 1887,

September

at the Teton County Courthouse, I did hand personally

or will do so to David C. Nye, Esqguire, counsel for the plain-

tiffs, a complete copy of the foregoihng fldavzt

DATED. September 4, 1997
STATE OF IDAHC 3

JORMN. N. BACH
c.mmkyofTeton ) = ‘ /I\

VERERY CERTIFY thet the alitve and
soing iz a full, frue and comes copy of
ginal thersof, on fle in my office.
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his 73-acre parcel with water rights and a striking view of the Grand Teton near the air-
port offers so many options. Currently leased seasonaliy £<_:>r livestock grazing, however other uses
could be a horse ranch or subdivided or with conditional use might be approved for hgi’ﬁ: industrial.
Large parceis with Hory. irontage are rarely availal:le and may make a sound investment to hold at

this reasonable price of $5,750 per acre.

LOCATION: Driggs, ID ACREAQGE: +73 Acres
ADDRESS: 304 N, Hig}lway 33 TAXES 2001: $209.54
HOME: 650 sq. ft., 1 bedroom, .75 baths LIST PRICE: $419,750

Although the foregoing data has been compiled from sources deemed Lo be reliable, Jackson Hole Realty does not gusrantee Hs suthenticity. It is

intended [or inlormational purpases omly, is subject 1o prior sale, grpor revision & caneellation without notice, hould be independ veriied
¥ s i i it Gt 4

with the seurce of sech information.
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Octoloer 5, 1556

SENT VIA TELEPAX
Joim N. Bach.,

P.0. Box 10t |
Driggs. ID §3422-0101

Re:  Harren v. Bagh
Dear 8. Bach-
1 conveyed your offcr w my clears. This iz out response. ' We will scuie on the following termna:

1. We will deed you a suip, 110 fect wide, sloay e punth wide of Gz East 30 wores,
which will be 110 along the wesezly bowndary of lighvay 33 10 1 length of 2640
feer along the purth bounday me which abuts wnd pives uwnfeitered asvesy o the
mRest westaly B0 seey alicady douded to Targhes Powder Emporium, 1. apd
Katherine Miller. The 110 fect will be meanwed froma the survey line and not

2. You will receive sufficiens water shares %0 cover the acreage deodod in the
roadway Sixip.

3. Both sides are 1o got catimatos of the cost of staveying and fencing the roadway
and the border betwoen the tvo 80 pere paresls in sufficiont tme to put their share
of the costs of surveying sad [encing e escxow by Friday, October 11, 1956.

4, You will pay $4,750 for the dosd 1o the roadway, into an secrow by Friday, Ost
11. We will mse the Court for the sscrow if vou went. Court will continus
jurigdiction to supervise until all terms herein ave completed.

5. Thepond le dry 8o the TTarrops won't give you atesss 1o there remaining property
10 access the west 20 acres. Just delve through the dry pond bed.

6. Everything st be completed within 30 daye,

7. Both parties rsleass the ather party from all claims and Hedilides.

2. All parties agree 10 cooperate fully snd essis? each other in good &ith in

corapleting this setllement . T‘
9. Title ingurance 10 all property previously conveyed and this 110 x 2640 sip 1086 @ 2498
paid by the Harrops. -
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- ta;iAea powder emporium,
195 N Hwy 33, #101

priggs, Idaho 83422 . : .
. (208) 354-8303 )

inc.

December 8,‘199{

Ms. Rathy Miller - P
P.0. 1332 e ' T T
Jackson, Wyoming 83001

© s -
e - - < SRS
. el =R N 1ot o= P ST
_:_“:( A ] Y oS o g 2

Dear Kathy: =~ = .7 T

This letter is a very personal, private and for L
your eyes' and sole consideration. 2As I have related : R
to you I have now received from my joint venturers and

investors permission and authorlzatlon to maka the offer
which I now state: AR

- . vAT.

You are invited and offered to buy the most westerly

40 acres of the second westerly 80 acre parcel for the

total sum of $160,000.00, or $4,000.00 an acre upon the -
fOllOWlng tarms and condltlons"f”'
e o o
1. You must pay by December 10

LemsF N (H ol

‘. ". o ’j—l:"“t mp’” :uh
1994, actuallx
1994 which is the next bu51ness
day, the sum of $110 000 00 lntO esq;gw P —
The balance of. $50, 000 00 w1ll be evxdenced e
by a sixty day ‘bromissory note for $10,000.00F TR
and the remaining $40,000.00 will be evidenced o
by a separate contract to build a house of at

least 1,000 suare feet on said 40 acres or any
portion thereof within two (2) years and which
house you would occupy. If such is done 'in

two years from close of escrow, which close will

be on December 15, 1994, then you need not repay
the $40,000.00, except that Targhee Powder Emporium
Inc., would have a one-half ownershlp interest in
+he house cnly. If said house is not built in

said two (2) years then you would repay said
'$40,000.00 within a year with 10% interest thereon.

3. pPer the other material sent you, a 60 foot ease- £
ment for road and underground utilties would be
provided to your 40 acre parcel and you would assume -
and pay on the 40 acre pro rata basis for the construc-

rion and installation of such road/utiltites to your
40 acres. , :

-

I would acquire a 20 acre parcel Jjust to the east of
-+~ur 40 acres. |

% .

Priat
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page 2 of December 8, 1994 letter to Ms. KATHY MILLER

5. A8 stated above and @arllen this offer must
he accepted by and no later than December.
10, 1994 with the $1110,000.00 deposited into
egscrow by December 12, 1994, Upon close of
escrow you would receive a Warranty Deed to
said 40 acre parcel without any mortgage or
deed of trust thereon, as the other terms of
this offer, to wit, per paragraph 2, supra,
we 1 be ev1denced by separate nonsecured
oo and agreement. . Hp,

6. If at the end of two years, assumlng you have
purchased theé said 40 acre parcel but not- T,
built the 1,000 sguare foot houge, I would - e
be willing to buy back all of the 40 acres '
for the sum of your original $120,000.00.
purchase price plus another $24,000.00:0%-7
as and for two (2) years interest which
would represent 10% per apnum on said original
purchase price for said two years. The repayment
of said $144,000.00 would be within one year.

after said initial (2) year perlod £rom close-
of escrow. : =

Kathy, I reallze that thls offer calls fof a flrm
and immediate commitment from you. As T 1nd1cated earller,
the price per acre is increased by $1,000.00° ‘on December 15,

1994 and every 90 day latervals goes up at least another"
$1,000.00 per acre.:”ﬁﬁa”? T

, 34

Today, in partlcular, w1th the weather clearlng and
the fog, clouds and visibility llftlng, you can see for your-
self that these 40 acres are of prime residential development
and use, with magnificient views of the Teton Valley. Life
is good in this valley, and this offer leaves many options
open and available to you. o

LA,

/ .
‘N. BACH, C.E.O.

Ce
T
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. %" page 3 of December 8, 1394 ietter to KATHY MILLER

- T, . RKATHY MILLER, P.0. 1332, Jackson, Wyoming, 83001,
do on the date entered next to my signature below, accept,
agree to and bind myself to the terms and conditions of the
o foregoing letter offer of two (2) bages, and do further agree .
e to diligently,,timely and efficiently carry out the terms and .
_ conditions of the foregoing contract of purchage by myself, ey
i~ my name; as 1T will further direct my agents or attorneys ,' ,

;5 enter, on the most westerly forty (40) acres of the second .
o westerly eighty {80} acre . X

Harrops. 3%

Dated this !ggﬂh 4ay of December, 19

T o R e SR T
v W, pege o mTaR AL o TR o T TLLU TR =, ks hae Padii
g e S . N o

L S : -7 7 THATHERINE ‘M. MILLER,
. aka KATHY MILLER.
a o noTv . T ‘.?% o s . .
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OF?ER OF ASSIGNMENT QF RIGHTS, CLAIMS AND
ALL INTERESTS T0O HARRCOP PROPERTY AND TETON
COUNTY ACTION, NUMBER C.V. 95-047 AND FOR
INDEMNIFICATION OF JOHN N. BACH
§ TARGHEE POWDER EMPORIUM, INC.

This offer of assignment is personally and specially being
extended to only one person, to wit, KATHERINE DEWEY MILLER, of
MT. Pleasant, Michigan and Driggs, Idaho, to whom, upon her written
acceptance and agreement of performance l

of the conditions herein

stated and/or implied, I, JOHN N. BACH, individually and as C.E.O.

of TARGHEE POWDER EMPORIUM, INC, hereby assign, convey and grant

unto KATHERINE DEWEY MILLER, all of our rignts, claims, interests

and/or any causes of action, against W, LOVELL HARROP and LORRAINE
HARROP, in any way related to that current action, being Teton
County District Court case number C.V. 95-047, and all rights, in-
terests and claims to the most easterly eighty (80) acres, along
the westerly side of Highway 33, north cf Driggs, provided that
said KATERHINE DEWEY MILLER agree to and commit to the performance
of the following conditions and express essential terms of this
assignment:

1. That in lieu of any refund of the $2,500.00 paid the
Hérrops for said most easterly 80 acres, that upon her purchase
of said 80 acres she will deed back two acres along the most easter
boundary of the 40 acres purchased by TARGHEE POWDER EMPORIUM, INC.
Said two acres to bg mutually agreed upon by JOHN ¥W. BACH and her
as to the exact alignment along said easterly boundary to wit, at

the northerly or southerly corners of the mutual poundary between

said 40 acres of T.P.E., INC., and the 80 she is to still purchase

000383
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from the Harrops.

2. That all previous agreements in writing between her
and JOEN N. BACH regarding ény further payment of moneys to
him or TARGHEE POWDER EMPORIUM, INC., re any'remaining moneys to
be paid or performance of building a house, on her most westerly
40 acres, already purchésed and deeded to her by the Harrops is
hereby extinguished.

3. The sixty (60) foot right of way and easement to the
said 40 acres and also the édditional 2 acres té be deeded to
those already owned by T.P.E., Inc. will be upon mutual agreement
over the B0 acres she is to still purchase from the Harrops with
preference\and priority being given to KATHERINE DEWEY MILLER's
wishes, desires and overall plans of where such 60 foot easement
should be placed permanently.

4. That upon KATHERINE DEWEY MILLER's acceptance of this
offer of assignment, she will henceforth fully indemnify and hold
JOHN N. BACH and TARGHEE POWDER EMPORTUM, INC. harmless, secure
and entirely free of any claims, actions or causes of actions
asserted in any manner by said W. LOVELL HARROP and/or LORRAINE
HARROP relating to said Teton County action C.V. 95-047

/
DATED: June 12, 199%6

v

J N. BACH, Individually
s C.E.0, of TARGHEE
W

DER EMPORIUM, INC.

I do on this date

; 1996 accept and agree £o
the foregoing assignment and all terms and conditions therein

stated or implied.

KATHERINE DEWEY MILLER

- 000385 .
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MEMORANDUM OF MONTHLY LEASEHOLD
TO KATHERINE DEWEY MILLER IN THE
EVENT OF JOHN N. BACH's DEMISE
T, JOHN N. BACH, as C.E.O. of TARGHEE POWDER EMPORIUM, INC,,
and individually, do hereby confirm a creation and grant, in the
event of the demise of JOHN N. BACH, of a month to month lease
for a minimum term of six (6) months, on that real property known
as 195 North Highway 33, Driggs, Idaho, with House and curtallage
therewith, éxcepting therefrom the personal, business and other
beléngings, personalties, etc., of JOHN N. BACH and TARCHEE POWDER
EMPORIUM, INC., which shall remain stored and safeguarded therein
said house by KATHERINE DEWEY MILLER, who shall be the only lessee
aﬁd/or tknant of said six {6) month mimimum term. At the end of
said six (6) month terms, the executors and/or successors of
JOHN N. BACH and TARGHEE POWDER EMPORIUM, INC., shall exclusively
and solely decide what to do with any further extensions, termina-
tions or cessation of such leasehold interest to KATHERINE DEWEY
MILLER. During the said six (6) month term KATHERINE DEWEY MILLER |

shall carry adeguaate fire and liability insurance on said premises

and curtailage, pay all ulitities and/or taxes that become due

-\

i ) :F K
o e

DATED: June 12, 1996

N N. BACH, Individuall
as C.E.0. of TARGHEE
POWDER EMPORIUM, INC.

000386
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August 13, 1597
KATHY M. MILLER wvia fax: (208) 236-2116
Dear Xathy:

" Your letter of kugust 12, 1997, which you handed me
in the Tarchee Powder Emporium!s driveway this morning at
approximately 10:18 a.m., was a letter untruthful and
harghfully cruel in its statements, inaccuracies and obfusc-
ations of our relationship.

T am taking the opportunity, briefly that I havse since

as you know I am preparing to Jeave t~ return to California

to take care of my wother and see to her medical needs, to
initally respend. Bopefully, from California, or whenever I
return I will raspond more fully. But at the moment my feelings,
which ara of concerns and loveé for vou-which now . ask what motives
Jou have such iAvectives/untruths, OUr relationZhip until July
4th of thts year was such that I confided in you everyday my
atmost thoughts, desires and pians. You were never kepht from
the truth at any time during our relatlonship, until I found

out of vour affair and infidelity to me, by entering into

a secret personal relationshiprwith Walter J. Harris. Even
‘when I initially asked vou guestions which should hawe bheen
answered honestly aad directly by you,vyou were gvasive and
became angry about my prying. With a lot of patient persistence
T finally got ¥ou to admit the deception you worked on me with
Walter and others. Even then you refused %o apologize nor to

be forthrigth and competely honest.

Yet, when you state in you first paradraph that you "were
silenced by my angry demeancr? sSuch statement is entirely untrue.
The ancger vou now characterize, was the fact that you stated
to me after July 4, in trying to rationalize your infidelity,
that I made decisions and statments which I would say to you,

T don't want to repeat myself, but I have discussed such with
yvou and why is it that you want to revisit and discuss or undo
such item avain." I have never yelled at you, Certainly, I have
never done anything of any abusive nature, conduct or actions
toward you or around you. It seems that whenever I insisted
that you truthfully confront what decisions and actions you have
taken, that such oppnness and honesty requests of you was anger.
Tt wasn't and shouldn't be characterized as such.

I, as you know am a packrat and exXtensive notetaker. I
have kebt most ©f our correspondence, cards, Zaxes and other
coununications, with notes of our discussions. 1 have not
reviewed them prior to this initial revly to your letter, but
T know from memory that what I $ay at this pointiis true and
supportable. But more importantly, to me, is that whatever
the truth of our pergonal and lntimate realationship, business
ventures and dealings with =ach other, I will not 2e threatendd
nor intimidated to ignere the truth and the proper seqguence of
avenits as they ©ook place. I am not ashamed nor will I be
silent Lo state such truths and to crotect my interests.
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As vou repeatedly stated to we, whenever I becgm& Eonn
cerned and thought I could aid Or protect you, to witi "Ifam
completely competent and can take care oOr myself. I have done
so for years." I know that veu have saveral attmrney§ tq
zdvise vou as well as pumercus acgcountants, scome retalned and '
othaers as friends, that you constantly cheek, recheck and confir
with friends, advisors {via Midas, realtors, etc) and that you
do not act upon impulse, nor emotion.

You nave admitted to me that you have a lot of anger, directe

toward you mother, her lack of love, support and recoqnitiqn of
you, especially how she acted toward your father, caused him to
become an alcohdlic, and then how she turned her zattention from

him while he was dying. You further tcld me of your agner as

to her redozng your father's will and trust, how your mobher
was going to cut you out of her trusts and some $1,000,000 or
more. You were angry with vou sister Lucinda over the years
vou lived together, during you marriage to Ron and even to

this date, duvue to your mother favoring her, putting her above
vou, on a pedéstal, from which Lucinda was the Quaen Bee who
could do n¢ wrong in your mother’s eyes: who had secretly obtained
a power of attorney from your mother and caused your mother

te make or threaten to make chandes to her trusts and will to
your detriment. Even while making plans to bring your mother
out, while you were in Michigan from time to time you would cakl
sod angrv and upset, at times crying to talk to me and tell me
in details what lack of love, uncareing and \Jnsengitive things
your mother said and did to you.

You have a great deal of anger toward Ron, whe continuously
you espoused hate and a great desire to get back at him. Even
after vour divorce was final and all the property you were to
receive per your settlement agreement had been given to vou, vou
disgussed with me the efforts, through vour children and various
friends, business associates, etc., all the time working and
asking through them and even me how you can get more from Ron
and how he used and abused you. (Interestlngly, you complained
that Ron got a Chevy B.U. truck green in cclor similar to your
Ford Turbo diesel and now, Wally, who looks somewhat like a
smaller version of Ron, is driving a truck almost identical to
Ron's current truck. Wally appears to be a suberonscious double
of Ron although he appears more méniable to your directions and
control even manipulaticns in gedting back at such people which
vou ascertaln have caused your angear.)

You have a great deal of anger toward even your children,
and are in constarnt conflict ¢f how vou can et them to love
you and do what you think they should do. When you returned
Irom you whitewater rafting, and wers almost killed during
the £rip, you told me of you most intimate thoughts while you
sought me to hold and comfort you. Was this just an act?

Were you truthful to vourself first and then to me in telling
and sharing with me the things you did? Were you and had vou
been truthful to we at all times when we were SO int-mate and
versonal, whether 1n sexual a2cts, when you professed vour love,
devoticn, zéankru¢n?$§ fOr maxing you experienca what vow had
ngver experienced wlth Ron or anvy cther man> Werz you timthfulil
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when you sent me all those cards, letters and even personal
diary (whe®ein you gquoted Walt Whitman's most poignant and

love committing verses of Song of the Open Road) about your
love for me? Or were such writings wmerely to get me to surrender
to vour business and money objectives?

Kathy, there are many matters which vou have now chosen
to 1gnore, revise’to sult or coveniently obfuscate to your
self serving pesitions and views in said letter. I know and
vou do also, that you have breached and violated our written
agreements, even oral exeauted and fully performed joint venture
agreement wherein you wanted to have the settlement termsz and
property put into your nakres solely stating to me that werwould
at all times be equal owners but you wanted to prevent the I.R.S.
from levying on any of my interest therein. Now you seem to '
ignore my requests for full accounting and compliance with the
latests agreement which was reached, carried out and performed,
and out into written form by your attorney, Chuck Homer, The
written memorializaticn of such agreement, which was imposged

~upon me, when you said you wanted me to drive mou to his office,

and you had to talk to him, but when I waited in the anteroonm,
vou had him summon me in and we discussed what terms you wanted
depsite what we had agreed to orally and performed mostly if
not entirely by such meeting. Even then, I indicated to you
because of my love and concern for protecting you that I wanted
to finalize ocur joint venture and agreemsnt. Then after Homer
had sent guch papers to you in early January of this year you
kept them from me until just before the July 4 weekend, when
vou were giving me-all these statements and signals of the pro-
blems you were having with your mother's visit and your sister
Lucinda. In case you have forgotten, whize vour mother was
here, after the first evening which I spent intimately with you,
and thereafter was not allowed to be with you thereafter, vou
weculd call me daily three to five time to complain about your
mothert*s lack of love, concern and:devotion to you. Was this
all a ruse? Was I being played for some type of fool? And

now tpat you think you should undo 2ll the agreements, decisions
and commitments you have made to me and with the joint uses of
said properties, what is it that yeou will do in return for me?

‘You stated recently, that you look forward in the future for our

resuming our relationship, but again, how truthful can that be?
Or is this again another personal oromise and deception upon
me, knowing how veary mach I still care for and love you.

You are correct, I did tell vou that monev and vossessions

‘do not mean what they mean to vou and as thev seem to consume

vou in undoing your decisicons, commitments and agreements with me.
But what does matteY 1s integrity, principles and sincerity of
having made decisions and agreements which with one must abide
ard honor. 1 decline your suggestions and will not honor any

of your staked redquests. I will hold vou, both in all agreements
and legals basis to what you have committed and promised me.

I know that some of these statements mav be misinterpreted and
rephrased by you ir your attenpts to enhance your misassertlions
but I will not be coerced nor oppressed into undoing what is the

truth and what we have agreed. I hopé you respond in the proper
acknowledging and acceoting manner., FPor now,

7000389 -
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to see tha-honesty and integrity by you of keeping the legal

agreements which we -have entered inte. I still expect the -
sccounting and vefformance By you of those terms and promises .
you made to me as set forth in my last letter to you. -

With love always, —

© 000390 ’
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AGREEMENT

THIS AGREEMENT is made and entered into this /| day of October, 1997, by and
between KATHERINE M. MILLER, a single woman (“Mlller”) TARGHEE POWDER

EMPORIUM, INC., a corporation (' Targhee g and JOHN N. BACH, a single man
(“Bach™. _

RECITALS:

A.  Targhee is now the owner of the following property (the “Targhee Property™):

Township 5 North, Range 45 East of the Boise Meridian, Teton
County, Idaho Section 10: E¥2 §% SEY

B. Miller is now the owner of the following property (the “Miller Property™):

Township 5 North, Range 45 East of the Boise Meridian, Teton
County, Idaho Section 10: W' §% SEY,

€. Miller is also the owner of the following property (the “Miller Access Parcel”):

A part of the S25WV4 Section 11, TWP, 5N., RNG. 45E., B.M.,
Teton County, Idaho, being further described as: From the SW
corner of said Section 11; thence N{O02'03"W. 1214.14 feet
along the western section line to the true point of beginning;
thence NO°02'03"W, 110.00 feet further along the western
section line to the NW corner of the $14SWV4 of said Section 11:
thence S89°57'S5"E. 2627.56 feet along the North line of the
52SW'i of Section 11 to a point on the western right-of-way
line of State Highway 33; thence S0°09'27"W, 110.00 feet along
the western right-of-way line of State Highway 33 to a point;
thence N89°57'55"W, 2627.19 feet to the point of beginning.

D.  Bach is the President of Targhee and is executing this A greement acting both
individually and as President of Targhee.

E.  The parties are enfering into this Agreement in order to provide access rights
to the Miller Property and the Targhee Property and to resolve additional issues between the
parties in the manner hereinafter set forth.

(60397



NOW, THEREFORE, for and in consideration of the mutual covenants set forth
herein, the parties agree as follows:

l. Simultaneoushy with the execution of this Agreement, Miller and Targhee shall
execute and cause to be recorded in the records of Teton County, Idaho, Quitclaim Deeds and
the Easement Agreement i in the forms of Exhibits A, B and C attached hereto.

2. In connection with Targhee s ownership of the Targhee Property and Miller’s
ownership of the Miller Property, Miller and Targhee are receiving a Stock Certificate for
twenty-one (21) shares of stock issued by the Grand Teton Canal Company. An undivided
one-half (*4) interest in such Stock Certificate and the water rights associated therewith shall
be appurtenant to and for the benefit of the Targhee Property and an undivided one-half (%)
interest in such Stock Certificate and the water rights associated therewith shall be
appurtenant to and for the benefit of the Miller Property. Miller and Targhee and their
respective successors and assigns shall own an undivided interest in such Stock Certificate
and the water rights and benefits associated therewith. Targhee and Miller and their
respective successors and assigns shall each be responsible to pay one-half (%) of any

assessments issued by Grand Teton Canal Company in connection with such Stock
Certificate.

3. The parties herein do hereby acknowledge and agree that except for the rights
and obligations created by this Agreement and the Quitclaim Deeds and Fasement
Agreement attached hereto as Exhibits A, B and C, there are no other claims or causes of
_action between the parties pertaining to their use, acquisition and ownership of the Miller
Property, the Miller Access Parcel and the Targhee Property. The parties do specifically
acknowledge and agree that there are no continuing obligations between the parties arising
from the terms and conditions set forth in that certain letter dated December 8, 1994,
provided to Miller by Bach and the parties do hereby specifically release each other from any
and all obligations referred to in such letter.

4. The parties herein do further specifically agree that this Agreement and the
Quitclaim Deeds and Easement Agreement referred to herein as Exhibits “A”, “B” and “C”
constitute a fully executed compromise, settlement and mutual release of all claims any of
the parties may have had against any other party until this date. In consideration of the
mutual covenants set forth herein and subject to the terms and conditions herein stated and
stated in the Quitclaim Deeds and Easement Agreement referted to herein as Exhibits “A”,
“B” and “C”, Targhee and Bach hereby forever release and discharge Miller and all of her
present and past employees, attorneys, insurers and agents and each of them from any and
all claims, demands, debts, liabilities, accounts, obligations, costs, expenses, liens, actions,
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and causes of action of every kind and nature, whether or known or unknown, suspected or
unsuspected, that Bach or Targhee now own or hold or at any time heretofore have owned
or held, based upon, or related to, or by reason of any contract, lien, liability, matter, cause,
fact, thing, act, or omission whatever. In consideration of the mutnal covenants set forth
herein and subject to the terms and conditions herein stated and stated in the Quitclaim Deeds
and Easement Agreement referred to herein as Exhibits “A”, “B” and “C”, Miller hereby
forever releases and discharges Targhee and Bach and all of their present and past
employees, attorneys, insurers and agents and each of them from any and all claims,
demands, debts, liabilities, accounts, obligations, costs, expenses, liens, actions, and causes
of action of every kind and nature, whether or known or unknown, suspected or unsuspected,
that Miller now owns or holds or at any time heretofore has owned or held, based upon, or
related fo, or by reason of any coniract, lien, liability, matter, cause, fact, thing, act, or
omission whatever.

IN WITNESS WHEREOF, the parties have hereunto set their hands and day first

Wathown 111y

Kajtherme M. Miller

4 N
"\ 1 .
i3 ; e
\ I A 1 / " 7

\\ !,'g:/!*:‘f’/?,/{\ \ . i ,:}(/{ 7 / ~
y CV%‘N Bach
-  TARGHEE POWDER EMPORIUM, INC.
/i
( s ’/ f{‘rfs ]
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STATE OF IDAHO )
}s8.
County of Bonneville )

On the ;)w& day of October, 1997, before me, the undersigned, a notary public, in
and for said State, personally appeared Katherine M. Miller, known or identified to me to .
be the person whose name is subscribed to the within instrument and acknowledged to me
that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

SRR AR L R ER LR LERD R 4 }_,

SR Notary Pubhc for Tdaho >
(S€al Yy Camminion Expios Dac. &, 1998 Residing at Idaho Falls, Idaho
My Commission Expires: _13-/ ¢ /4§

L e r-t-:. £ Rt T Tanie o N R S ¥
T TNOTARY PUBLIC
4 CHARLES A. HOMER
ﬁ STATE OF IDAHC

STATE OF IDAHO )
)ss.
County of Bonneville )

Onthe .\ day of October, 1997, before me, the undersigned, a notary public, in
and for said State, personally appeared John N. Bach, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxed my official seal,
the day and year in this certificate first above written.

‘r, h
- AT }’\ (\
. L TR S )
j.;"' o \I 5T "[\] PUBLiC m;& X \ o

; £ MER e
4 Cﬁé\;‘z’}i’:sof? IDEiOHg« é NOtary Public for Idaho :
(Seal) TN EI SRR Residing at Idaho Falls, Idaho
2asiding mt ldebe Falls, ldabo : / ( ]
My Commiislen Exalrat Deoc. 6, 1998 My Commlssmn EXpH‘BS (1 Y
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STATE OF IDAHO )

)s8.
County of Bonneville }

On the 5.\ day of October, 1997, before me, the undersigned, a notary public, in
and for said State, personally appeared Tgne 0N, Py , known or identified to me
to be the ¥ny way =LEY of Targhee Powder Emporium, Inc., the
corporation whose name is subscribed to the within instrument or the person who executed

the instrument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed -my official seal,

the day and year in this certificate first above written.
;&»mh Rl A& A A S N ;
= NOTARY PUBLIC AN - :
% CHARLES A HOMER U~ L N
N /\ NN

7 STAYE OF IDAHO y
S SRR Rt R A R R RN R RN AN - L . -
Residing at ldeho falls, Idaho Notary Public for-ldaho
af}y Cominirslon Expiras D.m:. &, 1998 Residing at 1daho Faiis, Id&h()

My Commission Expires: _ 1 b 1

(se

GAWPDATAV AFZOONALLO123 AGR jin
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Exhibit “A” to Agreement
QUITCLAIM DEED
THIS INDENTURE is made this day of October, 1997, by and between

KATHERINE M. MILLER, a single woman, the “Grantor,” and TARGHEE POWDER

EMPORIUM, INC., a corporation, whose mailing address is Post Office Box 101 Driggs
Idaho 83422, the “Grantee.”

, WITNESSETH:

That the Grantor, for and in consideration of the sum of Ten and No/100 Doilars
($10.00) tawful money of the United States of America and other good and valuable

~ consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby

acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee,
and to Grantee’s successors and assigns forever, all right, title and interest now owned or

hereafter acquired by the Grantor in ail the following described real estate in the County of
Teton, State of [daho, to-wit:

AN UNDIVIDED ONE-HALF INTEREST IN THE FOLLOWING:

A part of the S'ASWV4 Section 11, TWP, SN, RNG. 45E., BM,,
Teton County, Idaho, being further described as: From the SW
corner of said Section 1]; thence NO°02'03"W. 1214.14 feet
along the western section line to the true point of beginning;
thence NO0°02'03"W, 110.00 feet further along the westemn
section line to the NW corer of the $¥4SW Vs of said Section 11;
thence S89°57'55"E. 2627.56 feet along the North line of the
S SWh of Section 11 to a point on the western right-of-way
line of Stat&"Highway 33; thence S0°09'27"W, 110.00 feet along
the western right-of~way line of State Highway 33 to a point;
thence N89°57'55"W, 2627.19 feet to the point of beginning.

Reserving and excepting unto the Grantor an easement for the
instaliation, usage and maintenance of electrical utility lines and
the construction, usage and maintenance of a roadway which
shall provide ingress to and egress from the following described
property which is owned by and being retained by Grantor:

000402



Township 3 Nor-th, Range 45 East of the Boise Meridian, Teton
County, Idaho

Section 10: West Half (W'2) South Half (5'4) Southeast Quarter (SEV4)

TOGETHER, with the tenements, hereditaments and appurtenances thereunto

belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom. -

TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee $ successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day
and year first above written.

Katherine M. Miller, Grantor

STATE OF IDAHO )
)SS.
County of Bonneville )
On the day of October, 1997, before me, the undersigned, a notary public, in

and for said State, personally appeared Katherine M. Miller, known or identified to me to
be the person whose name is subscribed to the within instrument and acknowledged to me
that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

_ Notary Public for Idaho A
(seal) Residing at 1daho Falis, Idaho
My Commission Expires:

GAWPDATAVCAHZIONAGRIDI EXA e
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Exhibit “B” to Agreement

QUITCLAIM DEED

THIS INDENTURE is made this day of October, 1997, by and between
TARGHEE POWDER EMPORIUM, INC., a corporation, and JOHN N. BACH, a single
man acting both individually and as nominee for Targhee Powder Emporium, Inc.
collectively the “Grantor,” and KATHERINE M. MILLER, a single woman, whose
mailing address is Post Office Box 112, Driggs, Idaho 83422, the “Grantee.”

WITNESSETH:

That the Grantor, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) lawful money of the United States of America and other good and valuable
consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee,
and to Grantee’s successors and assigns forever, all right, title and interest now owned or

hereafler acquired by the Grantor in all the following described real estate in the County of
Teton, State of Idaho, to-wit:

AN UNDIVIDED ONE-HALF INTEREST IN THE FOLLOWING:

A part of the E¥; S¥ SEV of Section 10, Township 5 North, Range 45 Fast,
Roise Meridian, Teton County, Idaho, described as: From the NE Corner of
the BV S% SEVi of said Section 10; thence West along the North boundary
line of the E¥; S%: SE¥ of said Section 10 to the NW Corner of the B, S%
SEV4 of said Séction 10; thence South along the West boundary line of the EY4
Si4 SEV4 of said Section 10, 110 feet; thence East to the East boundary line of
the EY4 SY SEV. of said Section 10; thence North along the East boundary line
of the BY 8% SEV: of said Section 10 1o the point of beginning.

Reserving and excepting unto Grantor a perpetual easement over and across
the above described property which such easement shall be for the installation,
usage and maintenance of electrical utility lines and the construction, usage

and maintenance of a roadway which shall provide ingress to and egress from
the following described property:

Township 5 North, Range 45 East of the Boise Meridian, Teton County, Idaho

Section 10: East Half (E'%) South Half (S'2) Southeast Quarter (SEV4)



TOGETHER, with the tenements, hereditaments and appurtenances thereunto

belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues
and profits therefrom.

T\ : TO HAVE AND TO HOLD the said premises and the appurtenances unto the
Grantee, and to Grantee's successors and assigns forever.

In construing this Quitclaim Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WHEREOF, the Grantor has executed the within instrurent the day
. and year first above written.

TARGHEE POWDER EMPORIUM, INC.

Its:

i

—

John N. Bach

7 i y B
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STATE OF IDAHO )

}s8.
County of Bonneville )
Onthe  day of October, 1997, before me, the undersigned, a notary public, in
" and for said State, personaily appeared , known or identified to me
to\be the of Targhee Powder Emporiom, Inc., the

corporation whose name is subscribed to the within instrument or the person who executed
the instrument on behalf of said corporation, and acknowiedged to me that such corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

Notary Public for Idaho
(seal) | Residing at Idaho Falls, Idaho
My Commission Expires:

STATE OF IDAHO )
_ )ss.
County of Bonneviile )
On the day of October, 1997, before me, the undersi gned, a notary public, in

and for said State, personally appeared John N. Bach, known or identified to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

Notary Public for ldaho
(seal) Residing at Idaho Falls, Idaho
My Commission Expires:

GAWPDATAN AHZIONAGR 03 EXA
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Exhibit “C™ to Agreement

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made and entered into this day of October,
1997, by and between KATHERINE M. MILLER, a single woman (“Miller”™) and
TARGHEE POWDER EMPORIUM, INC., a corporation and JOHN N. BACH, a single

man acting both individually and as nominee for Targhee Powder Emporium, Inc.
(collectively “Targhee”). '

RECITALS:

A. Miller and Targhee each now own an undivided one-half (') interest in the
following (the “Property”): '

. Parcel 1:

A part of the S¥%.SWVY Section 11, TWP, 5N., RNG. 45E., B.M., Teton
County, Idaho, being further described as: From the SW corner of said
Section 11; thence N0O°02'03"W. 1214.14 feet along the western section line
to the true point of beginning; thence N0°02'03"W, 110.00 feet further along
the western section line to the NW corner of the S%4SWY4 of said Section 11;
thence S89°57'55"E. 2627.56 feet along the North line of the S¥ASW¥: of
Section 11 to a point on the western right-of-way line of State Highway 33;
thence S0°0927"W, 110.00 feet along the western right-of-way line of State
Highway 33 to a point; thence N89°57'55"W, 2627.19 feet to the point of
beginning.

Parcel 2:

A part of the B2 §'%; SEV of Section 10, Township 5 North, Range 45 East,
Boise Meridian, Teton County, Idaho, described as: From the NE Corner of
the E¥2 SY SEV: of said Section 10; thence West along the North boundary
line of the EY2 S SEY of said Section 10 to the NW Comer of the EV: SY%
SEY4 of said Section 10; thence South along the West boundary line of the B2
SV, SEY: of said Section 10, 110 feet; thence East to the East boundary line of
the EV2 S¥2 SEV. of said Section 10; thence North along the East boundary line
of the B4 S4 SEV4 of said Section 10 to the point of beginning.

000407



B. Miller and Targhee have agreed to grant to each other reciprocal easements
‘over and across the Property.

NOW, THEREFORE, for and in con&deranon of the mutual covenants set forth
herein, the parties agree as follows:

1. Miller does hereby grant, set over and transfer to-Targhee a perpetual easement
over and across the Property. Such easement shall be for the installation, usage and
maintenance of electrical utility lines and the construction, usage and maintenance of a

oadway which shall provide ingress to and egress from the following described property
now owned by Targhee (the “Targhee Property”)

Township 5 North, Range 45 East of the Boise Meridian, Teton
County, Idaho Section 10: E% S SEV:

2. Targhee does hereby grant, set over and transfer to Miller a perpetual easement
over and across the Property. Such easement shall be for the installation, usage and
maintenance of electrical utility lines and the construction, usage and maintenance of a
roadway which shall provide ingress to and egress from the following described property
now owned by Miller (the “Miller Property™):

Township S North, Range 45 East of the Boise Meridian, Teton
County, Idaho Section 10: W' S SE%

3. The parties do hereby agree that the description for the easements set forth
herein shall constitute the exact location for the easement referred to in those certain
Warranty Deeds dated December 28, 1994, which were recorded on December 30, 1994,
records of Teton County, Idaho, as Instrument Nos. 118681 and 118682.

4, Targhee and Miller do hereby specifically agree that neither Targhee nor
Miiler, or their respective heirs and assigns shall be responsible, expected or obligated to do
any development or maintenance work on, over or across the Property or be responsible for
the payment of any costs or expenses related to such development or maintenance work
unless either Targhee or Miller specifically agree in writing to be responsible for any such
development or maintenance work. Unless agreed to in writing, neither Targhee nor Miller
shall be responsible to construct any type of roadway across the Property, maintain any
roadWay across the Property and/or install or maintain any electrical utility lines across the
Property. Should either Targhee or Miller acting alone elect 1o do any development or
maintenance work on the Property without the written agreement of the other party to

2 —  Exhibit “C” to Agreement - Easement Agreement
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participate in such development or maintenance work, then the party electing to do such
development o maintenance work on its own shall do so at its sole cost and expense.

3. The burdens and benefits of this Easement Agreement and the easement
granted herein shall be appurtenant to and perpetual covenants running with the Targhee
Property and the Miller Property. The right to use the Property for ingress to and egress from
and for the benefit of the Miller Property shall apply to all or any portion of the Miiler
Property and may bé used by any and all firture owners of the Miller Property inciuding, but -
not limited 1o the owner of any portion of the Miller Property if the Miller Property is
subdivided or divided i}'_l’[() smaller parcels or lots. The right to use the Property as a means
of ingress to and egress from and for the benefit of the Targhee Property shall apply to all or
any portion of the Targhe¢ Property and may be used by any and all future owners of the
Targhee Property including, but not limited to the owner of any portion of the Targhee
Property if the Targhee Property is subdivided or divided into smaller parcels or lots,

6.  This Easement Agreement shall exiend to and be binding upon the heirs,
personal representatives, assigns and successors in interest to the respective parties hereto.

7. Should either party default in performance of any of the covenants or
agreements contained herein, such defaulting party shall pay to the other party all costs and
expenses, including but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this Easement Agreement or in
pursuing any remedy allowed by law for breach hereof, whether such is incurred by the filing
of suit or otherwise.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year
first above written. ‘

Katherine M. Miller

TARGHEE POWDER EMPORIUM, INC.

By:
Its:

John N. Bach
Goo409
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STATE OF IDAHO )

: )ss.'
County of Bonneville - )
On the day of October, 1997, before me, the undersigned, a notary public, in

and for said State, personally appeared Katherine M. Miller, known or identified to me to
be the person whose name is subscribed to the within instrument-and acknowledged to me
that she executed the same.

IN WITNESS WHER}?OF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

/

, Notary. Public for Idaho
(seal) Residing at Idaho Falls, Idaho
My Commission Expires:

STATE OF IDAHO )
s,
County of Bonneville )
On the day of October, 1997, before me, the undersigned, a notary public, in
and for said State, personaﬂy appeared , known or identified to me
to be the of Targhee Powder Emporium, Inc., the

corporation whose name is subscribed to the within instrument or the person who executed
the instrument-on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

Notary Public for [daho
(seal) Residing at Idaho Falls; Idaho
My Commission Expires:
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STATE OF IDAHO . )
}ss.
County of Bonneville )
On the day of October, 1997, before me, the undersigned, a notary public, in

and for said State, personally appeared John N. Bach, known or identified to me to be the

person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same.

-

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

/

Notary Public for Idaho
Residing at Idaho Falls, Idaho
My Commission Expires:

(seal)

GAWPDATACAHGOONAGRIOS EXC it
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- MEMO TO FILE
TO: File |

FROM: CAH

CASE: Kathy Miller/2903

RE: Meeting
-
DATE: {ctober 6, 1597

On October 3, {997? I met with Kathy Miller and John Bach. John Bach represented
to both me and Kathy Miller that he was the President and CEO of Targhee Powder
Emporium, Inc. and that he did not need anybody else’s authority to sign the documents. He
also represented to us that he owned the property on which he was giving Kathy Miller an
undivided one-half interest and easement free and clear of all liens. He indicated to us that
the tax lien has been released and there is nothing due and owing to the IRS. Kathy Miller
took the two Quitclaim Deeds and the Easement Agreement to Teton County and she is
going to record them. [ instructed her to record the two Deeds first and then the Easement
Agreement and to mail back a copy of the recorded documents after they were recorded.

GAWPDATANCAHIS03MEM 10069 FiLjh




JOHN N. BACH
1858 8. Fuclid Avenue -
San Marino, CA. 91108
Tel: (626) 799~7146
{Seasonal Address:

P.O. #1061, Driggs

ID 83422

Plaintiff & Counterciaim
Defendant Pro Se

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON

JOHEN N. BACH, CASE NO: CV 02-208
PLAINTIFF & COUNTERCLAIM DEFENDANT
1
Plaintiff, JOHN N. BACH'S NOTICE OF MOTIONS

AND MOTIONS for SUMMARY JUDGMENT
AND/OR SUMMARY ADJUDICATION, IRCP,
- RULE 56, et seq.

DATE OF HEARING: May 20, 2003

TIME:OF HEARING: 8:30 a.m.
KATHERINE D', MILLER, aka PLACE OF HEARING: Bonneveille
KATHERINE M MILLER, et al., Courthouse, 605 N. Capitol

Idaho Falls, ID 832205

Defendants.

/

COMES NOW PLAINTIFF AND COUNTERCLAIM DEFENDANT JOHN N. BACH,
WHO DOES HEREBY GIVE NOTICE, that on May Thursday, May 20, 2003
at 8:30 a.m., he will appear before this Court, before the Honor=-
able RICHARD T. ST. CLAIR, Assigned, sitting in the Bonneville,
County Courthouse, 605 N. Capitol Avenue, Idaho Falls, Idaho, a
will then move the Court for SUMMARY JUDGMENT AGAINST KATHERINE
b. MILLER, aka RKATHERINE M. MILLER, 1n61VLdually and dba R.E.M.,
and also dba CACHE RANCH, on both the FIRST AMENDED COMPLAINT
and on her entire ANSWER, AFFIRMATIVE DEFENBES AND COUNTERCLEIM
dated March 17, 2003, but which said BANSWER & COUNTERCLAIM were
not served until March 25, 2003; and for SUMMARY JUDGMENT IN FAVOR
OF COUNTERCLAIM DEFENDANT JOHN N. BACH, on his ANSWER AND AFFIRM-
ATIVE DEFENSES filed April 14, 20603; and/or FOR SUMMARY ADJUDICA-
TION of designated/various issues.

The above motions are'alternative té6 and supplemental to all
PLAINTIFF JOHN N. BACH's moticnsto be heard May 22,2003 at 9 a.m.

before this Court, in the event all of his previously noticed
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motions for May 2, 2003, are not granted in full, The abbve-
noticed motions are based upon the entire record, filings herein,
the testimonies of JOHN N. BACH,adduced hereto before the court,

all prior affidavits filed, evidence received via exhibits and
other demonstrative forms, thé contemporaneous affidavit, memorandum
and further delineation of issues without controversy as to any
genuine or material facts, presented herewith, and the Ffurther
affidavits of JOHN N. BACH, oral argument and allocution to be
presented dn support of the above motions as provided by I.R.C.P.,
Rule 56 (a) through 56 (f). }

DATED: April 1§, 2003 Q;f\ylyfz ;ﬁ)/f /4E%ZQ§JZ\

3@gN N. BACH, Pro Se

CERTIFICATE OF SERVICE BY PERSONAL DELIVER, FAX & MAIL:

I the undersign, certify this date, April 1%, 2003, that I did N\&J\
pessenariy—detiver a copy of this NOTICE OF MOTIONS AND MOTIONS

FOR SUMMARY JUDGMENT, etc., along with the accompanying Affidavit

of JOHN N. BACH, Memorandum Bfief In Support thereof and further
delingationof Issues wit /ﬁ%ﬁpntrovarsy, to Galen Woelk's law office
in Driggs, ID., and d4id! opies of the same to Judge Richard

T. St., Clair and did mail copies of thé saie to the other ccunsel

of record, Alva Harris, Jared Harris, and Jashn Sc@tt, vi

class postage affixed mail. \

£ Wodles %@\m Ryl s ok

Pt's JNB'S MINS/SUMM JUDGMT &/OR SUMM. ADJUDCT'N Po 2.
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IN THE DISTRICT CCOURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

Mo

JOHN N. BACH, | MAY 005 2003
)
Plaintiff, )
) MINUTE ENTRY
vSs. ) Case No. CV-2002-208
)
KATHERINE D. MILLER, aka )
KATHERINE M. MILLER, ALVA )
A. HARRIS, individually and }
dba SCONA, INC., a sham entity)
JACK LEE McLEAN, BOB )
FITZGERALD, OLE OLESON, BIB )
BAGLEY and MAE BAGLEY, husbhand)
And wife, BLAKE LYLE, )
Individually and dba GRANDE )
TOWING, and DOES 1 through 30, )
Tnclusive, )

)

)

)

Defendant {s) .

On the Znd day cof May, 2003, Bach’s motion to enter default
against Katherine Miller, Targhee Powder Emporium, Inc. dba
Targhee Powder Emporium, Unltd. and Ltd., Bach’s motion to strike
answer of defendants Alva Harris, Scona, Inc., Jack MclLean, Ole
Olesen, Bob Fitzgerald, and Blake Lyle, filed after clerk’s
default was entered, Bach’s motion for sanctions under Rule 37,
Bach’s motion to strike defendant Miller’s answer and
counterclaim, Bach’s motion to strike summons issued on March 19
to Miller, Bach’s motion to continue frial and cutoeff dates,
Rach’s motion to strike defendant Dawson’s attorney’s notice of
appearance, Bach’s motion to disqualify Galen Woelk and Runyan

and Woelk law firm from representing Miller, Bach’s motion to

]
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guash Service.of the Third Party Complaint, Vasa Bach Trust’'s
motion to quash service of Third Party Complaint, and Bach’s
motion for protective order came before the Honorable Richard T.
St. Clair, District Judge, in open court at Idaho Falls, Idaho.

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Scuthwick,
Deputy Court Clerk, were present.

Mr. John Bach appeared pro se on his own behalf as
Plaintiff.

Mr. Ron Bush appeared on behalf of Defendant({s) Galen Woelk
dba Runyan & Woelk.

Mr. Galen Woelk appeared by telephonic connection on behalf‘
of Defendant Katherine Miller.

No one appeared for or on behalf of Defendant Wayne Dawson.

Mr. Alva Harris appeared on behalf of Defendant(s) Harris,
Fitzgerald, Lyle, Olson, Scona, Inc., and McLean.

Mr. Harris advised the Court that he had a medical problem,
was not prepared to argue the motions before the court today and
asked to be excused from the hearing. The Court excused Mr.
Harris.

Mr. Bach presented Plaintiff’s motion to enter default
against Katherine Miller, Targhee Powder Emporium, Inc. dba
Targhee Powder Emporium, Unlimited and Limited, Plaintiff’'s
motion to strike Miller’s Answer and Counterclaim, Plaintiff’s
motion to strike summons issued on March 19" o Miller,
Plaintiff's motion to disgualify Woelk and Runyan and Woelk law
firm, Plaintiff’s motion to quash service of third party

complaint, and Vasa Bach’s motion to quash service of Third Party



Complaint. Mr. Woelk argued in objection to the motions. Mr.
Bach presented rebuttal argument.

Mr. Bach presented Plaintiff’s motion to strike answer of
defendants Alva Harrls, Scena, Inc., Jack McLean, 0Ole Olesen, Bob
Fitzgerald, and Blake Lyle, and motion for sanctions under Rule
37 and submitted the matter on briefing filed with the court.

Mr. Bach presented Plaintiff’s motion to continue trial and
cutoff dates and motion for protective order. Mr. Bush argued in
objection te the moticns. Mr. Woelk argued in opposition to the
motions.

The Court will take the matters under advisement and issue
an opinion as soon as possibkble.

Court was thus adjourned.

4fi;2;%ﬁaﬂ;;¥7%;%ﬁg&ézg;;l_

“ROFAHARD T. ST. CLAILR
DISTRICT JUDGE

H:18Bach/CC8363
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CERTIFICATE OF MATLING

N
. gly
I certify that on the day of May, 2003, I
caused a true and correct copy of the foregoing document to

be delivered to the following:

RONALD LONGMORE

etk

Deputy Court Clerk

John N. Bach

1958 S. Buclid Ave.
San Marino, CA 91108
(626) 799~314¢

PO RBox 101

Driggs, ID 83422

FARY (208) 354-8303

Alva N. Harris

PO Box 479
Shelley, ID 83274
{208y 357-3448

FAX (208) 357-3448

Galen Woelk

PO Box 533

Driggs, 1ID 83422
FAX {208) 354-8886

Jared Harris
BQ Box 577
Blackfoot, ID 83221

Jason Scott

Ron Bush

PO Box 1090
Pocatello, ID 83204

Teton County Clerk
Teton County Courthouse
ATTN: PHYLLIS

89 N. Main, Ste 1
Driggs, ID 83422

FAX (208) 354-8496



GALEN WOELK
RUNYAN & WOELK, P.C.

P.O. BOX 533 D
DRIGGS, ID 83422 FJ];;E;,
TELE (208) 354-2244 MAY © 6 2003
FAX (208) 354-8886 NGO
IDAHO STATE BAR #5842 MAGIBTRATE GOURT
ATTORNEY FOR DEFENDANT

IN THE DISTRICT CQURT OF THE SEVENTH JUDICIAL DISTRICT
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,
CASE NO. CV-02-208
Plaintiff,
MILLER’ S OBJECTION TO
BACH’S MOTION FOR

VS, SUMMARY JUDGMENT
KATHERINE M. MILLER, et. al.,

Defendant.

et M et et e it e e e

COMES NOW, Defendant Miller, by and through her
attorney of record, Galen Woelk of Runyan & Woelk, P.C. and
pursuant to Rule 56(c¢) objects to Bach’s Motion for Summary
Judgment and submits her answering brief and affidavit.

Attached and filed with this objection i1s "Miller’s
Brief 1in Opposition to Motions for Summapy Judgment” and
“Katherine Miller’s Affidavit in Objection to Bach’s Motion
for Summary Judgment”.

DATED this é;l day of May, 2003

v,

Sﬁamw._
Galen Woelk




CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in
the State of Idaho, with my office in Driggs, Idaho; that
on the é day of May, 2003, I caused a true and correct
copy ©of the foregoing MILLER’S OBJECTION TO BACH'S MOTION
FOR SUMMARY JUDGMENT to be served upon the following
persons at the addresses below their names either by
depositing said document in the United States mail with the
correct postage thereon or by hand delivering or by
transmitting by facsimile as set forth below.

John N. Bach &’T)@;El

Idaho Resident ' { ] Hand Delivery
P.0. Box 101 i ] FPacsimile
Driggs, ID 83422

Alva Harris ?”Tf@;:i

RBox 479 { 1 Hand Delivery
Shelley, ID 83274 i ] Facsimile
Judge Richard St.Clair, Chambers [(nggll

605 N. Capital [ ] Hand Delivery
Idaho Falls, ID 83402 [ ] Facsimile

Hawley, Troxell, Ennis & Hawley (rffﬁﬁlff
Jason Scott, Esqg. [ ] Hand Delivery
P.0. Box 100 [ ] Facsimile

Pocatello, ID 83204

Jared Harris, Esqg. @/T’EZZZ

P.0O. Box 577 { Hand Delivery

Rlackfoot, ID 83221 AZ;MiQM Facsimi

Galen Woelk
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GALEN WOELK.

RUNYAN & WOELK, P.C. FILED

P.0O. BOX 533

DRIGGS, ID 83422 MAY 08 203
TELE (208) 354-2244 Thhit:.

FAX (208) 354-8886 TEFON GO, MAGTSTRATE GoURT
TDAHO STATE BAR #5842

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, )
} CASE NO. CvV-02-208
Plaintiff, )
) DEFENDANT MILLER’S BRIEF
) IN OPPOSITION TO SUMMARY
vs. ) JUDGMENT
)
KATHERINE M. MILLER, et. al., )
)
)
)

Defendant.

INTRODUCTION
Plaintiff John Bach has moved this Court for summary
adiudication of his claims against Katherine Miller. More
specifically, Bach requests summary Jjudgment with respect
to Counts 1-5 of his FIRST AMENDED COMPLAINT. See
Plaintiff & Counterclaim Defendant John N. Bach’s Initial
Memorandum Brief in Support of His Motions RE Summary

Judgment &/or Summary Adjudication . . ., p.1 (Dated April

DEFENDANT MILLER’S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT i
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18, 2003). Bach’s requests for relief in each of those
respective causes of action are summarized as follows:

1. First Count: Quieting Title to those properties this

Court has previously referred to as the “Miller Property”,
the "Targhee Property”, the “"Miller Access Parcel”, and the
“Targhee/Miller Property”. See ORDER AND PRELIMINARY
INJUNCTION, P.2 (August 16, 2002).

2. Second Count: Quieting Title to 8.5 acres of property

Bach allegedly co-owns with Defendant Wayne Dawson.

3. Third Count: Quieting Title to a one acre parcel

located at 195 N. Hwy 33, Driggs, ID, presently owned by a
Bret & Deena Hill.

4., Fourth Count: Quieting Title to a property in the

SE1/48W1/4 of Section 35, Township 6 North, Range 45 East,
Teton County, ID {owned by Mark ILiponis), and quieting
title to a property in the SW1/4S8SEl1/4 of Section 6,
Township 5 North, Range 45 East, Teton County, ID {owned by
Wayne Dawson).

5. Fifth Count: For “Siander of Title” and damages

against Katherine Miller.
Bach also requests that this Court summarily adjudicate in
his favor Miller’s Answer, Affirmative Defenses and

Counterclaims. Id. at 1.

DEFENDANT MILLER’S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT i
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In support of his requests for relief Bach has
submitited This “Initial Memorandum Brief” (hereinafter
referred to as "Bach’s Memcorandum”), and an “Affidavit of
John Bach in Support of His Motions for Summary Judgment”
(hereinafter referred fto as “Bach’s Affidavit”). Bach has
filed no other decumentation in support of his Rule 56
motlon.

INITIAL OBJECTION

Initizlly, it should be clarified that Bach’s reguest
for éummary judgment against Miller on the second, third
and fourth counts alleged in his First Amended Complaint
are improper and non-justiciable as against Miller. Miller
has not possessed, nor dces she presently possess any
interest in the properties Bach seeks to guiet title to in
those causes of action. A motion for summary judgment on
counts 2, 3 and 4 of Bach’s “First Amended Complaint” can
only be brought against those defendants who are the record
owners of those properties, i.e., Liponis, Dawson, Harris,
Scona, Hill and Targhee Powder Emporium Inc., many of which
have not even been served with process in this action.
RBach’s failure to bring his motion against the real
parties in interest reguires that it also be denied as
against Miller with regard to the second, third and fourth

counts of Bach’'s complaint.
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To the extent that Bach’s Rule 56 motion reguests
summary adjudication on the fifth count of his amended
complaint, Bach’s utter failure to address the issue or
provide any written authority in support of his request
requires denial of the same. Nowhere in Bach’s Affidavit
or in Bach’s Memorandum 1is there any discussion pertaining
o why Miller should be found liable as a matter of law for
allegedly perpetrating the tort of slander. Bach has not
only failed to meet the Rule 56 burden, but he has not
provided Miller with any argument or facts upon which she
could reasonably respond.

A gimilar argument applies with réspect to Bach’s
request for summary relief on Miller’s affirmative defenses
and counterclaims. Nowhere in Bach’s Rule 56 memorandum or
affidavit does he specify which of Miller’s counterclaims
or affirmative defenses he 1s challenging. Nor does Bach
address or offer any legal argument in support of his
motion other than stating that Miller has Macquiesced,
wailved, abandoned and surrendered” her rights to any claims
against him. Bach’s Memorandum, p.3. For these reasons,
and because Bach has not complied with the requirements of
Rule 56, nor met the burden of proof with respect to the
mandate of that Rule, Bach’s motions for summary Jjudgment

must be deniled and dismissed.
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ARGUMENT
1. Standard on Summary Judgment

Bach has brought his motion for summary Jjudgment
against Katherine Miller individually. To the extent that
Bach alleges 1t is also brought against other entities,
Miller would obiject and respond that no business she had or
has any interest in has ever been served with process in
this action.

The standard for summary judgment is clear and well
known. Idahe Rule of Civil Procedure 56(c} reguires that
judgment shall be rendered 1f the pleadings, depositions,
admissions and affidavits “show that there is no genuine
issue as to any material fact and that the moving party is
entitled to judgment as a matter of law. I.R.C.F. Rule
56(c). Idaho law also reiterates that a court, when
reviewing a motion for summary Jjudgment must “liberally
construe facts in the existing record in favor of the non-
moving party, and to draw all reasonable inferences from
the record in favor of the non-moving party.” Bonz v,
Sudweeks, 119 Idaho 539, 808 P.2d 876 (1991} {Emphasis
supplied).

Not only must there be no genuine issues of material
fact for the moving party to prevail, but he must also

prove that he is entitled to summary Jjudgment as a matter

DEFENDANT MILLER’S BRIEF IN OPPOSITION TO SUMMARY FIDGMENT 5
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of law. More impertantly, and germane to this actibn, is
the proposition that “le]ven circumstantial evidence can
create a genuine issue of material fact”. Doe v. Durtschi,
110 Idaho 466, 716 P.2d 1238 (Idaho, 1986). The existence
of circumstantial evidence in this action would therefore
require the denial of Bach’s request for summary judgment.

2. Bach’s own affidavits establish the existence of
genuine and material facts in dispute..

Since 1995, Bach’s legal and factual posturing is in a
state of constant flux, changing monthly and even vyearly
depending upon the mandates of whatever legal action Bach
is involved in; e.g. (whether it is one initiated by Harrop
over a land purchase, or one brought by Bach in an attempt
to obtain federal bankruptcy protection without disclosing
assets and holdings). Presently, Bach argues that he
individually owns all 80 acres of property that this Court
maintains Jjurisdiction over pursuant to it preliminary
injunction. To support this claim, Bach argues that he
entered into an oral agreement with Miller whereby she
agreed he could have property she already possessed, and
that he did business solely as Targhee Powder Emporium,
Inc.. Bach provides no evidence of payments he made for
the purchase of these properties, nor does he even provide

the Court with recorded deeds that evidence his individual

DEFENDANT MILLER’'S BRIEF IN OFPOSITION TO SUMMARY JUDGMENT 6
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ownership interest to the properties. Bach alsc fails to
present any written evidence which supports his claim that
Miller entered into an “oral” agreement with him, nor does
he specify why Idaho’s Statute of Frauds would not precluds
him from arguing that an oral agreement for the transfer of
proparty is void.

The affidavits Bach filed with this Court in support
of his moticn for summary Jjudgment establish three very
important facts: (1) Miller purchased and owned pursuant
to warranty deed, 40 acres of the 80 acre Harrop parcel
Bach now seeks to guiet title to. See Exhibit A (September
4, 1997 Affidavit of John Bach), p. 2, attached to
Affidavit of John N. Bach In Support of His Motions For
Summary Judgment and/or Summary Adjudication. (2} Targhee
Powder Emporium, Inc. purchased and owned pursuant to
warranty deed, 40 acres of the 80 acre Harrop parcel Bach
geeks to quiet title to. Id. (3) Targhee Powder
Emporium, Inc. was an entity composed of various investors
and Jjoint venturers of whom Bach was reguired to get
permission from before entering into business transactions.
See Exhibit C, p. 1, attached to Affidavit of John Bach in
Support of His Motions for Summary Judgment . . ., (I have

now received from my Joint venturers and investors
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permission and authorization to make the offer which I now
state.”) (emphasis supplied).

Notwithstanding Miller’s answer and verified
counterclaim, or her “Affidavit in Support of Objection”
filed herewith, this Court should deny Bach’s motion since
the facts he presents are convoluted, confusing and in
conflict with each other. Quite obviously, genulne issues
of material fact abound. Presently, defendant Miller is
attempting to £find out what Targhee Powder Emporium was,
and what individuals make up its principals and investors.
Other than stating that he has obtained assignments from
Targhee Powder Emporium, Bach presents no factual evidence
which would suggest that he even has standing to bring a
quiet title action on behalf of the Targhes entity.
(After-all, the Targhee entity 1is the only true and
recorded deed holder of the property other than Miller.)

Miller has presently Jjoined the Targhee entities to
this action in an attempt to further address the ownership
issues and her alleged fraud claims. It 1s presently
unknown whether the  Targhee entity’'s investors and
principals authorized Bach to make the type of claims he
now alleges on his own behalf. And if Bach dces want title
guieted in his name individually, shouldn’t he also have

included a claim to guiet title against the Targhee he
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represented since it 1s a record deed holder? (See also
Exhibit 2, attached to Katherine Miller’s Affidavit in
Cbjection to Bach’s Motion for Summary Judgment).

The factual discrepancies and conflicts, coupled with
Bach’s inability to provide this Court with any authority
supporting his theory that title to the properties can be
quieted to him individually as a matter of law, reguires
the denial of Bach’s motion.

3. Bach’s Statute of Limitation arguments fajil.

The only legal argument Bach makes in his memorandum
asks this Court to dismiss Miller’s counterclaims for the
reason that she missed her statute of limitations filing
deadline. In a nutshell, Bach impliedly argues that
because Miller must have discovered his fraud a long time
ago, she not only missed her filing deadline, but waived
her right to bring any such claims.

Bach cites to the case of McCoy v. Lyons as support
for the proposition that this Court can infer Miller’s
knowledge of fraud as a matter of law. Bach’s Memorandum
in Support, p.3. What Bach doesn’t state is that tThat
theory holds true only where “there is no dispute over any

issue of material fact regarding when the cause of action

accrues”. McCoy wv. Lyons, 120 Idaho 765, 773, 820 P. 2d
360, 368 (Idaho, 1991). Miller has stated in her attached
DEFENDANT MILLER’S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT 9
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affidavit and “Answer and Counterclaim” that she acguired
knowledge of Bach’s and Targhee Powder Emporium’s fraud
sometime late in the year of 2000. (See Katherine Miller
Affidavit 1n Objection to Bach’s Motion for Summary
Judgment) . Bach has failed to provide this Court with any
information or proof which substantially proves that
Miller’s knowledge accrued at an earlier time. Should Bach
do so, Miller would vigorously defend and rebut those
assertions if she hasn’t already done so. And where, as in
this action, there 1s conflicting evidence as to when a
cause of action arose, summary Jjudgment is inappropriate,
and the question becomes “one of fact for the trier of
fact.” Id. at 368. For this reason, Bach’'s motlon for
summary Jjudgment must also be denied.

Fven if Bach were able to provide this Court with
unrebutted evidence that the date of Miller’s causes of
action were barred by Idaho’s Statute of Limitations, that
would still not prevent Miller from bringing each and every
defense and counterclaim that she has alleged in this
action. The law in Idaho clearly states that in a tort
case, “[aln expired statute of limitations does not bar a
counterclaim interposed defensively as an offset against a
complaint arising from the same incident.” Viehweg v.

Thompson, 103 Idaho 265, 268, 647 P.2d 311, 314 (Id. Ct.
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App. 1982). For this reason, the Court would be unable to
dismiss Miller’s answer and counterclaim on Bach’s motion
since 1t arises from the same incident and transaction that
Bach’s numerous claims against Miller are brought.

4. Bach has failed to provide this court with proof that
he, as an individual, is entitled to a Jjudgment as a matter
of law.

On the last page of “Bach’s Memorandum” he utilizes a
shotgun approach in his attempt to convince this Court that
summary Jjudgment 1s proper. Rather than provide legal
argument, authority, or proof of the facts he alleges, Bach
sets out in five short paragraphs, the reasons why this
Court should grant him summary Jjudgment. Bach argues, among
other things, that Dbecause Miller failed to file a
nandatory counterclaim in CV 85-47 her present claims
should be barred. Similarly, Bach states that Miller’s
cilaims should be barred ©because she was allegedly
discharged in a bankruptcy proceeding, and that other
doctrines of res Jjudicata, estoppel, and unclean hands
would also bar her claims. Once again, Bach provides no
factual or legal foundation in support of these requests,
nor does he explain on what basis a Court could bar a
defendant’s <¢laims brought in defense of a plaintiff’s

causes of action.
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Bach also alleges that because Miller 1is bound by
certain settlement agreements and easement agreements she
entered into with Targhee Powder Emporium in 1997, this
Court can grant summary Jjudgment against her. Bach fails
to explain how this Court could subsequently disregard
those settlement agreements and give Bach an individual and
complete right tc properties he never ©possessed an
individual interest in? Res-judicata issues may very well
subsequently control this matter. (See Judge Herndon’s
Order and Judgment, CV-~95-047, dated 9/22/97, attached as
Exhibit 1 to Millex’s Answer and Counterclaim.) (Whereby
title to all properties was quieted in the name of Miller
and the Targhee entity.) But they certainly wouldn’t
necessitate a final order that provided Bach with
individual title to all of the properties. At least not
until this court and/or a jury has had an opportunity to
analyze the ownership issues, and entertain Miller’s
equitable and resulting trust theories, and claims of fraud
now pending against Bach and Targhee Powder Emporium. For
these reasons, and because Bach has failed to meet his
burden as required by Rule 56, this Court should deny

Bach’s request for summary Jjudgment.
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CONCLUSION

For the reasons set forth above and in Miller’s Answer
and Counterclaim and her affidavit filed  Therewith,

Plaintiff’s Motion for Summary Judgment should be denied.
/”.\‘

RESPECTFULLY SUBMITTED this gé day if Mavy,

/?/F vv){\}

Galen Wo&lk

CERTTFICATE OF SERVICE

I hereby certify that I am a duly licensed attcrney in
the State of Idaho, with my office in Driggs, Idaho; that
on the é~T ay of May, 2003, 1 caused a true and correct
copy of the foregoing DEFENDANT MILLER’S BRIEF 1IN
OPPOSITION TO SUMMARY JUDGMENT to be served upon the
following persons at the addresses below their names either
by depositing said document in the United States mail with
the correct postage thereon or by hand delivering or by
transmitting by facsimile as set forth below.

John N. Bach, [¢T§£;;fmm

Tdaho Resident [ ] Hand Delivery
P.O. Box 101 [ ] Facsimile
Driggs, ID 83422

Alva Harris [ A m™mail
Box 479 [ 7 Hand Delivery
[

Shelley, ID 83274 j Facsimile

Judge Richard St.Clair, Chambers [ 1~Mail

605 N. Capital [ ] Hand Delivery
Idaho Falls, ID 83402 [ ] Facsinmile
Hawley, Troxell, Ennis & Hawley [ T Maii

Jason Scott, Esqg. [ 1 Hand Delivery
P.O. Box 100 [ ] Facsimile
Pocatello, ID 83204
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Jared Harris, Esqg. F///;;;;

]
P.0. Box 577 [ 1 Hand Delivery
Blackfootf, ID 83221 [ ] Faczimile

o

Galen Woelk
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FILED

GALEN WOELK MAY 06 2003
RUNYAN & WOELK, P.C. T —
P.0. BOX 533 YETON GO MAGISTRATE GUHAT

DRIGGS, ID 83422

TELE (208) 354-2244

FAX (208) 354-8886
IDAHO STATE BAR #5842

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,
CASE NO. CV-02~208
Plaintiff,
KATHERINE MILLER'’S
AFFIDAVIT IN OBJECTION
TO BACH'S MOTION FOR
SUMMARY JUDGMENT

V3.
KATHERINE M. MILLER, et. al.,

Defendant.

E e T

COMES NOW Katherine Miller, being first duly sworn,
deposes and states as follows:
1. I am a party defendant in the above-entitled action.
2. I have had a chance to review the “Affidavit of John
N. Bach In Support of His Motions for Summary Judgment” and
believe the mwajority, 1f not all of the representations

made in that affidavit by Bach are fabricated and untrue.

KATHERINE MILLER'S AFFIDAVIT IN OBIECTION TO BACH’S MOTION FOR SUMMARY 1
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3. Without responding to every sentence of Mr. BRach’s
affidavit, I would state that among other things, I never
accepted a proposal to marry Mr. Bach, I never entered into
or even discussed a pre-nuptial agreement with Mr. RBach, I
never had any “affairs” as alleged by Mr. Bach, Mr. Bach
never lived with me at my house, I never entered into any
oral agreements pertaining to any of my properties
whatsoever with Mr. Bach, and I never discussed bankruptcy
with Bach or requested him to do anything in regards to any
bankruptcy he may have been invelved in.

4. At all times from 19%4 through 19387 Bach informed me
that he had no ownership interest in Targhee Powder
Emporium, Inc., and that he was simply an  agent
representing the interests of “principals and investors.”
Through the years 1 requested that Mr. Bach inform me as to
who the investors and principals of Targhee Powder Emporium
were, Mr. Bach always refused to provide me with any of
their names, despite his representations that they were
numerous. {Attached as Exhibit 1 to this affidavit is a
true and correct copy of that original offer Bach made on
behalf of Targhee Powder Emporium’s numerous investors for
the purchase cof land from the Harrops.)

5. Pursuant to Bach’s negotiations on behalf of Targhee

Powder Emporium, I ended up paying the entire puxchase

KATHERINE MILLER’S AFFIDAVIT IN OBJECTION TO BACH’S MOTION FOR SUMMARY 2

JUDGMENT . .
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price for the 80 acres eventually purchased from Harrop.
At all times it was represented toc me by Bach that the
Targhee investors were investing an egual amount of money
for an equal amount of property. See alsc Miller’s Answer
and Counterclaim, p. 10.

6. I was not fully aware of the legal 1issues being
litigated in the Harrop L Bach litigation as Bach
attempted to keep what was taking place in that action a
secret from nme. Contrary to Mr. Bach’s assertions, I was
never served with process in that action, nor was I ever
involved in negotiations with the Harrops for the purchase
of any additional Easterly 80 acres.

7. Wnat I was aware of during the Harrop v. Bach
litigation 1is that Bach supposedly represented investors
and principals by the name of Targhee Powder Emporium,
Inc., and that he had . no individual interest in the
properties. (Attached as Exhibit 2 1is a true and correct
copy of a letter written by Mr. Bach to Mr. Nye, and made
part of the record in the Harrop v. Bach litigation whereby
Bach again makes very clear that in no way should any title
to any of the properties “show him as an individual owner
of any parcel.”)

8. It was not until approximately October and November of

the year 2000 that I became aware that I had been the sole

KATHERINE MILLER’S AFFIDAVIT IN OBJECTION TO BACH'S MOTION FOR SUMMARY 3
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purchaser, for wvalue of any and all of those properties

titled in the name of Targhee Powder Emporium, Inc., and

that no investors from that company provided any monetary

consideration for the purchase of property Targhee Powder

Emporium received title to.

DATED this G;wqday of May, 2003.

dothupa 1] MJQ@;

Katherine Miller

STATE OF IDAHO )

)ss.
County of Teton )

on this (% day of May, 2003, before me,
public in and for said county and state, persocnally
appeared Katherine Miller, personally known to me to ke the
person whose name 1is subscribed to the within

a notary

instrument
and ackncwledged tco me that she executed the same.
sk, g
@“’*@ 2 P‘S...f‘f j"‘% W /Qr Mqﬁmr =
Fo “g%ﬁ% Notaty Public
g hY - ]
£ 7F QOTARy v % Residing At: Vickor
£ e s } E My Commission Expires: iQ&3b7
Z g
3 b PuBLC f
o > Ty
‘%It?:)‘ - 5 osant H.O {:Q
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CAUG~ 9-84 TUE 19:30 WRIGHT LAW OFF ICES - FAX NO. 5234400 A

S ’ | Baand %ﬁ%%?ﬁ -

P AREBEEE POWDER EMPFORTUMW, LID.
195 N. Highway 33 '
Pogt Office Box 101
Drigus, Idaho 83422
Frone § FaXs {208)
T 354-8305 . .
.August 3, 1994

WRIGHT LAW OFFICES VIA FAYX TRANSMISSION T0:
477 Shoup Ave., Suite 109 {208) 523-4400

P.0O. Box 50578 )

Idahe Palls, Idaho 834Q05=0378

RE®: SALR/PURCHASE OF LOVELL & LORRAINE
HARROF REAL PROPERTY-160 acres, Driggs
Your letter of July 27, 19394, delivered
July 28, 139%4

Dear Mr. Taylor:

On behalf of my principals, ¥ am taking the opportunity
per thiz letter, o respond to youz letisr of July 27, 18%4,
consisting of two (2) pages, which letter references my
lattar +0 the Harrops of Julvy 21, 1994.

I am authorized to make the follewing responding pro-
posgal:

1. The total purchase price of the 160 acre parcel
would be TWO HUNDRED TEN THOUSAND DOLLARS
{$210,000},, with a down payment out of escrow
of FIVE THOUSAND DOLIARS ($5,000.00) and the
balance of TWO EUNDRED FIVE THOQUSAND DOLLARS
payable in two installations, to wit; on or
before December 15, 1994, one half thersgof or
ONE HUNDRED TWO THOUSAND FIVE HUNDRED DOLLARS
{$102,500.00) _previded that the mostly westerly
eighty (8Q) acres be conveyed therewith ¢o
the principals, and the second payment of
ONE HUNDRED TWO THOUSAND PIVE HUNDRED DOLLARS
{$102,500.00) to be paid on or hefore February
1%, 1%3% and the remaining acreage, the most
eagterly eighty (80) acres being comveved to the
principals. '

2. %The other numpered paragraphs, 2 through 6 and 8
groe acceptable and £0 be incorporated in the terms
and conditions of purchase and sale.

3. If at all possible, acceptance of this proposal
gshould be forthcooming no later «han the end ¢f
the business day of kugust 16, 193%4, On ¢
davy I leava for California to meet with some of
the princirals and won't be back until September i,
or théreafter, 1294, but can be reached in €alifornia
zat 216-534~%9500.

EXHIBIT 1
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Page 2, Letter of August g, '1994 to WRIGHT LAW OFFICES

HARROP RERL PROPERTY SALE
160 "adres;- Driggs

FPor the Harrops and your information, the aforesald
total price of $210,000.00 was roached as follows: (1)
120 acreas at 51,500.00 for $180,000.00 and (2) ths remaining
40 acres which comprise wetlands, ponds and unugadls ditohes,
canals and dry beds at $750.00 for §30,000.00, thus totalling
3210,000 00. It took some doing on my part and time to get
the various priocipals to come forth with eyen that sum. 2 do
not forsee that they will change their pesition or increase
said proposed purchasa vrice of $§210,000.00.

Since many of the principals act under different covporats
and/or entity names and are advised by separate counsel, busia
ness managars and accountants, they do not wish their names
divulged nor do they wish to be contacted, but will through
me, upon advise of their business partners., corporations and -
advisors, dirsct and authotize me con how they wish tn aske and
vesting deed language to take thelr respective purchased
interests if this propesal is accented by the BARROPS.

Plaase fesl free to ¢31l or fax me if there are any
guestions. My telephone and f£ax number is the same: {203)
35428303.

very truly,

EXHIBIT 1
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October 10, 1996

FaX MEMORANDUM TO: Mr. David €. Nye, Esquire
(208) 232-2499

FROM: JOHN M. BACH
(208) 354-8303

RE: Your Oct., 5, 1996 letter, received Oct.
10, 1996 & your message re
warranty deed left on my message
nachine

Dear Mr, Nye:

In reply to your telephone message and inguiry,
Ms. Katherine M. Miller wants the survey to be com-
pleted so that the warranty deed you are to prepare
for the Harrips signature and execution, will have
the most current. ~ legal description of the 110 by
2640 parcel which is being conveyed to her.

Therefore, it is not necessary that such warranty
deed which is to show only her as the grantee, be
deposited into court until said survey has been comp-
pleted and such legal description made available to
you and your clients.

I repeat again, the warranty deed is to be
made out to Ms. Miller and not myself. I do not want
any games played with this position and the assignment
I have porvided you a copy ¢of. Thusly, the title
insurance, should not in any way show me as an individual

opyier of any parcel.
. Aégﬂ;ﬁz\
A

JPE N, BaCH

Fax copy tof The Honorable James C. H
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GOQ%@L



ci gt it CHAMBERS
4 fdaho Falls
Honneville County )
Houorable Richard T. St. Clair

pate ... 20 'Q?D
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,

Case No. CV-02-208
vs.

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba THIRTEENTH ORDER
SCONA, INC., JACK LEE McLEAN, ON PENDING MOTIONS
BOB FITZGERALD, OLE OLSON, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN-TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, S3TAN NICKELL, BRET HILL
& DEENA R. HILL, and DOES 1
through 30, Inclusive,

Defendants.

I. INTRODUCTION
Pending before the Court are plaintiff John Bach’s motion
to enter default against defendants Miller, Targhee Powder
Emporium, Inc. dba Targhee Powder Emporium Unltd. and Lid.,
motion to strike answer of defendants Harris, Scona, Inc.,
McLean, Olesen, Fitzgerald, and Lyle, motion for sanctions under

Rule 37, LI.R.C.P., against defendants Miller, Harris, Scona,

THIRTEENTH ORDER ON PENDING MOTIONS 1
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Inc., McLean, Olesen, Fitzgerald, and Lyle, motion to strike
defendant Miller’s answer and counterclaim, motion to strike
summons issued on March 19" for Miller, motion to continue jury
trial and to enlarge discovery cuteoff date, motion to strike
defendant Dawsons’ attorney’s notice of appearance, and motion
to disqualify attorney Galen Woelk and the law firm Runyan &
Woelk from representing defendant Miller, motion to quash
service of Miller’s third party complaint, all £iled on April
14, 2003, and metion for protective order under Rule 26(c),
I.R.C.P., filed on April 15, 2003.

befendant Miller filed several legal memoranda in
opposition to plaintiff Bach's moticns. Defendants Harris,
Scona, Inc., McLean, Olesen, Fitzgerald, Lyle, Woelk, and Dawson
did not file any opposition te any motion. Oral argument was
heard on May 2, 2003, during which counsel for Woelk orally
objected to enlarging the discovery cutoff date only for
plaintiff Bach but not as to the defendants.

Having read the motions, supporting affidavits, legal
memoranda in support and legal memcranda in opposition, and the
oral arguments of the parties, the Court issues the following
decision on the pending motions.

IT. ANALYSIS

THIRTEENTH ORDER ON PENDING MOTIONS 2



1. Motion to enter default against Miller.

Plaintiff Bach’s first motion seeks an order to enter a
clerk’s default under Rule 55, I.R.C.P., against defendants
Miller, and Targhee Powder Emporium, Inc. Defendant Miller
objects on the grounds that she filed an answer on March 17,
2003, and Bach’s application to the clerk for default was the
following day of March 18, 2003.

The record establishes that Miller’s answer was filed on
March 17", and Rach’s application for a clerk’s default was on
March 18®. The Clerk correctly refused to enter the requested
default against Miller.

The record establishes that Targhee Powder Emporium, Inc.
has never been named as a defendant in plaintiff Bach’s original
complaint, nor in his first amended complaint. Naming ten Doe
defendants and then serving them does not satisfy Rule 3(b},
I.R.C.P., requiring the complaint to identify the party
defendants by name. It is clear that before the action was
filed, Bach knew Tarchee Powder Emporium, Inc., was an Idaho
corporation that had been writing deeds to the real property he
seeks to guiet title against in his favor. Targhee Powder
Emporium, Inc., was not one of the unknown Doe defendants. No
default can be entered against Targhee Powder Emporium, Inc., at

the request of the plaintiff in this action, without first

THIRTEENTH ORDER ON PENDING MOTIONS 3
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obtaining leave of court to file an amended complaint alleging a
cause of action against such corporation, serving the amended
complaint, and waiting twenty days after service.

‘The first amended complaint alleges that Miller was doing
business as R.E.M. and Cache Ranch, apparently fictitious
business names, rather than duly formed legal entities. Using a
fictitious business name does not create a legal entity, does
not constitute a defense for the party using the name, nor limit
a party’s liability. If Miller used fictitiocus names of R.E.M.
and Cache Ranch it makes no difference to Bach’s alleged causes
of action against Miller, nor to her alleged defenses.

Bach’s motion states that Targhee Powder Emporium, Inc.,
was doing business as Targhee Powder Emporium, Unltd. and Ltd.
When a corporation uses a fictitious business name, it also does
not create another legal entity, does not constitute a defense,
does not limit its liability. If Targhee Powder Emporium, Inc.,
becomes a party defendant, and is properly served, it will make
no difference whether it used fictitious business names.

Therefore, the Court must deny Bach’s motion.

2. Motion to strike answer of defendants Harris, Scona,
Inc., MclLean, Olesen, Fitzgerald, and Lyle.

Plaintiff Bach’s second and third motions {in the ™ 9
motions filed on April 14'") seek the same relief, namely an

order striking the answer of defendants Harris, Scona, Inc.,
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Mclean, Olesen, Fitzgerald and Lyle, because a clerk’s default
had previously been entered. No opposition was presented to this
motion.

The record establishes that on January 27, 2003, a clerk’s
default was entered against these defendants. Apparently those
defendants filed an answer sometime thereafter, but did not send
a courtesy copy to the assigned out of county Jjudge. In any
event a party in default cannot file an answer without first
obtaining a court order setting aside the clerk’s default.

Therefore, the Court must grant Bach’'s motion.

3. Motion for sanctions under Rule 37, T.R.C.P., against

defendants Miller, Haxris, Scona, Inc., MclLean, Olesen,
Fitzgerald, and Lyle.

Bach’s fourth motion sees sanctions under Rule 37,
I.R.C.P., against defendants Miller, Harris, Scona, Inc.,
McLean, Olesen, Fitzgerald, and Lyle. Miller argues in
opposition that she timely served responses to Bach’s discovery
and delivered documents to the Copy Cabkin in Driggs, Idaho forx
copying ¢n Bach’s reguest. Bach argues further that Miller did
not provide many documents, and made objections. From the
current record, this Court cannot determine the sufficiency of
Miller’s responses, nor 1f the responses were inadeguate how

Bach has been prejudiced, nor if he is prejudiced what the least
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onerous sanction under Rule 37 {c) would alleviate such
prejudice.

Therefore, Tthis Court shall require Miller to serve on Bach
not later than May 19, 2003, legible copies of every document
(as defined in Rule 34) that Miller anticipates offering into
evidence in defense of Bach’s complaint and in prosecution of
her counterclaim, Miller will not be allowed to introduce at
trial any document that has not been furnished to Bach on May
190,

Since, the other defendants with an interest in this motion
have been defaulted, they cannot defend Bach’'s complaint, and
their answer is being stricken from the court record. A
duplicate sanction under Rule 37(c) would be meaningless.

4. Motion to strike defendant Miller’'s answer and
counterclaim.

Plaintiff Bach’s fifth metion seeks an order striking
defendant Miller’s answer and counterclaim because 1t was not
timely filed and properly served. Miller argues in opposition
that she timely filed the pleadings, and that she served Bach by
mail when she filed the pleading on March 17%.

The record contains no certificate of service attached to
the answer and ccunterclaim. Based con tThe record, the Court
finds that the answer and counterclaim were not served by mail.

However, Rach received a copy of the answer and counterclaim the
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following week. Bach has shown no prejudice by Miller’s failure
to serve the pleading by mail. The answer and counterclaim were
timely filed.

Therefore, the Court must deny Bach’é motion.

5. Motion to strike summons issued on March 19

Miller.

for

Plaintiff Bach'’s sixth motion seeks an order striking the
summons that Miller had issued by the clerk, apparently for
gserving here third party complaint or ccunterclaim on certain
“third party defendants and other defendants/involuntary
defendants,” namely “The Vasa N. Bach Family Trust and Targhee
Powder Emporium, Inc. (a non-incorporated entity)” doing
business under several fictitious business names. Miller argues
in opposition that Bach knew what Miller’s allegations were as
to he and these other entities or non-entities when he was
served, and that Bach has no standing to bring this motion for
anyone but himself as an individual because legal entities must
have a licensed Tdaho attorney represent them in couri, and it
is the unlawful practice of law for anyone else to represent
such legal entities. |

It is not necessary for Miller to obtain a summons to serve
plaintiff Bach with a counterclaim. To the extent the third
party complaint attempts to make counterclaims against Bach

individually doing business under a fictitious business name it
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is not necessary to name him again in a third party complaint,
nor to serve him. As stated above in part 1, an individual’s
liabilities and defenses are not changed by using a fictitious
name. If he was doing business under fictitious names such as
Targhee Powder Emporium, Inc., Ltd. or Unltd, and Targhee Powder
Investments that were in fact not legal entities his liability
is not changed.

Bach is not a licensed Idaho attorney and cannct appear
generally or specially for the Vasa N. Bach Family Trust. If it
is a legal entity with & written declaration of trust signed by
a trustor and a trustee, having a lawful purpose, and having
beneficiaries, it can be added as a defendant. While the summons
was not proper, Bach does not have standing to bring this
motion. Therefore, the Court must deny Bach’s motion.

6. Motion to continue jury trial and to enlarge discovery
cutoff date.

Plaintiff Bach’s seventh motion seeks to continue the jury
trial and to enlarge the discovery cutoff date for 90 days, and
to have the defendants advance costs for Bach to take the
defendants depecsiticns. Defendants Miller and Woelk do not
object to continuing the jury trial, but do object to enlarging
the discovery cutoff only for Bach.

This Court’s order on Bach’s motion for discovery sanctions

will cure any prejudice Bach may have based on any inadequacy on
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Miller’s responses to discovery. Bach has not shown any
inadequacy on Woelk’”s responses to any discovery. The other
defendants who have had clerk’s defaults entered may not defend
the complaint. Good cause has not been shown for continuing the
jury trial or the discovery cutoff.

Therefore, the Court must deny Bach’'s motion.

7. Motion to strike defendant Dawsons’ attorney’s notice of
appearance.

Plaintiff Bach’s eighth motion seeks an order striking
defendant Dawsons’ attorney Jared Harris’ notice of appearancse
because the Dawsons earlier moved to set aside a clerk’s
default, and their motion was denied. No party oppeses this
motion. Since the supports Bach’s argument, good cause for
granting this motion has been shown.

Therefore, the Court must grant Bach’s motion.

8. Motion to disqualify attorney Galen Woelk and the law
firm Runyan & Woelk from representing defendant Miller.

Plaintiff Bach’s ninth motion seeks an order disqualifying
Galen Woelk and Runyan & Woellk from representing defendént
Miller. Miller argues in opposition that this Court previously
ruled following an evidentiary hearing, at which Woelk and Bach
both testified, that no attorney client relationship existed

between Bach and Runyan & Woelk.
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Woelk’s argument concerning this Court’s earlier finding is
correct, so no cenflict of interest exists requiring Woelk and
his law firm to withdraw as counsel for Miller. However, Rule
3.7 of the Idaho Rules of Professicnal Conduct prohibit Woelk
from acting as an advocate for Mililer after he testifies in this
action. Rule 1.10 prohibits another attorney in his law firm
from representing Miller, if Woelk becomes disgualified by
reason of being a witness. This was explained to Woelk and Bach
several months ago during the hearing in August or September,
2002 when a very similar motion was argued.

Whether Woelk will testify at this jury trial cannot be
predicted with any certainty by this Court. Therefore, the Court
must deny this motion.

9. Motion to gpash service of Miller’'s third party
complaint.

Plaintiff Bach’s tenth motion seeks an order guashing
Miller’s third party complaint. Miller argues in opposition that
Bach has no standing to bring this motion for any legal entity.

Since Bach is not a licensed Idaho attorney, he may not
enter a general or specilal appearance on behalf of any legal
entity.

Therefore, this Court must deny this motion.
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10. Motion for protective order under Rule 26{(c), I.R.C.P.

Plaintiff Bach’s eleventh motion seeks a protective order
under Rule 26{(c), I.R.C.P., until after this Court rules on his
other motions addressed herein, or until after the defendants
fully respond to his discovery. Defendants Miller and Woelk
argue in opposition that they have supplied discovery.

Since this Court has ruled on all of the motions referred
to by Rach, since the Court has found no inadequacy in discovery
responses of defendant Woelk, since the Court has ordered
defendant Miller to serve all trial decuments promptly on Bach,
since the Court has stricken any answer of defendants Harris,
Sceona, Inc., Bagley, Olesen, Fitzgerald and Lyle, and since the
clerk has defaulted the Dawsons, there is no good cause for
granting a protective order.

Therefore, the Ceourt must deny this motion.

III. ORDER

NOW THEREFORE, IT IS HEREBY ORDERED that

1. plaintiff Bach’s notion to enter default against
defendants Miller, Targhee Powder Emporium, Inc. dba Targhee
Powder Emporium Unltd. and Ltd., 1s DENIED;

2. plaintiff Bach’s motion to strike answer of defendants
Harris, Scona, Inc., McLean, Olesen, Fitzgerald, and Lyle is

GRANTED;
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3. plaintiff Bach’s motion for sanctions under Rule 37,
I.R.C.P., against defendant Miller is GRANTED in part, and
DENIED in part; and his motion against defendants Harris, Scona,
Inc., McLean, Olegen, Fitzgerald, and Lyle is MOOT;

4. plaintiff Bach’s motion to strike defendant Miller’s
answer and counterclaim is DENIED;

5. plaintiff Bach’s motion to strike summons issued on
March 19™ for Miller is DENIED;

6. plaintiff Bach’s motion to continue jury trial and to
enlarge discovery cutoff date is DENIED;

7. plaintiff Bach’s motion to strike defendant Dawsons’
attorney’s notice of appearance is GRANTED;

8. plaintiff Bach’s motion to disgualify attorney Galen
Woelk and the law firm Runyan & Woelk from representing
defendant Miller is DENIED withoutf preijudice to renewing if
Woelk actually testifies before the jury;

9. plaintiff Bach’s motion to guash service of Miller's
third party complaint is DENIED; and

10. plaintiff Bach’s motion for protective order under Rule
26{c), I.R.C.P. is DENIED.

DATED this g@g:«éay of May, 2003.

yrj[RiCHARD T. 5T. CLAIR
“"DISTRICT JUDGE
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I hereby certify that on the Qié;ﬁ@mof May, 2003, 1T

CERTIFICATE OF SERVICE

certify that a true and correct copy of the foregoing document

was mailed,

persons:

telefaxed or hand delivered to the following

John N. Bach

F. O. Box 101

Driggs, ID 83422

Telefax Nos, 626-441-6673
208-354-5303

Alva Harris

P. O. Box 479

Shelley, ID 83274

Telefax No. 208-357-3448

Galen Woelk
Runyan & Wcelk, P.C.

P.O. 533
Driggs, ID 83422
Telefax No. 208-354-888¢

Jason Scott

P. 0. Box 100

Pocatello, ID 83204
Telefax No. 208-233-1304

Jared Harris

P. O. Box 577

Rlackfoot, ID 83221
Telefax No. 208-785-6749

T&JVW\ Q@ u,nim[ -
Feven: Ph\[“ffy

(TELEFAX & MAIL)

(TELEFAX & MATL)

(TELEFAX & MAIL)

{TELEFAX & MATL)

{(TELEFAX & MATIL)

RONALD LONGMCRE
Clerk of Court

gﬂh&é/ﬁﬁﬁ@%d@

Deputy Court Clerk
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18 .. Buclid Avenue TETON GO,
San Marino, CA 91108 PIETRICT COURT
Tel: (626) 799-3146
(Seasonalsr P.O. Box 101

Drigas, ID 83422

Tel: (208) 354-8303
Piaintiff & Counterclaim
Defendant Pro Se

SEVENTH JUDICIAL DISTRICT COURT, IDAHG, TETON COUNTY

JOHN N. BACH, CASE NO: CV 02-208
Plaintiff & PLAINTIFF JOHN N. BACH'S
Counterclaim CLOSING BRIEF IN SUPPORT OF
Defendant, HIS MOTION FOR SUMMARY JUDGMENT

AGRINST ALL DEFENDANTS

V.

KATHERINE D. MILLER, aka DATE OF HEARING: May 26, 2003

KATHERINE M. MILLER, TIME OF HEARING: 8:30 a.m.

et al., PLACE OF HEARING: Bonneville

County Courthouse, 605 N.

Defendants & Capitol Ave., Idaho Falls, ID

Counterclaimant.
THE HOWORABLE RICHARD T. S5T. CLAIR,
/ Assigned, Presiding

Plaintiff JOHN N. BACH, hereby submits his Closing Brief in
Support of his Motion for Summary Judgment Against All Defendants.
I. PLAINTIFF HAS COMPLIED WITH ALL PRER@QUISITES AND REQUIRE-
MENTS UNDER RULE 56 (a} THROUGH 56 (f) ENTITLING HIM TO
SUMMARY JUDGMENT AGAINST ALL DEFENDANTS ON ALIL HIS CLAIMS.

A, STANDARDS AND APPLICATION OF CONSIDERATION OF PLAINTIFF'S
SUMMARY JUDGMENT MOTION

As stated in McCoy v. Lyons, 820 P.2d 360, 365, (Idaho 1991):

"It is well established that a paity awinst whom a motion for
summary Judgment is sought 'may not merely rest on allegations con-—
tained in his [her] pleadings, but must come forward and produce
evidence by way of depesition or affidavit to contradict the assert-—
tions of the moving party and establish a genuine issue of material
fFact.' Olsen v. J.A. Freeman €o., 117 Idaho 706, 791 P,2d 1285 (1990};
Clarke v. Prenger, 114 Idaho 766, 760 P.2d 742 {(1998); Rawson V.
United Steelworkers of Amer. 111 Idaho 630, 726 P.2d 742 (1986); Doe
v. Durtschi, 110 Idaho 466, 716 P.2d 1238 (1986). This reguirement has
been made a part of our Court Rules. I.R.C.P. 56(e} states:

Iy g
| 0004595 ' ,
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"When a motion for summary judgment is made and supported
as provided in this rule, an adverse party may got rest up-
on the mere allegations or denials of his pleadings, but
his response, by affidavits, or otherwise provided in thls
rule, must set forth facts showing.that there is a genulne
issue for trial. If he does not Iespondé summary Jjudgment,
if appropriate, shall entered against him."
As is revealed by the entire filings herein, the testimony of
the plaintiff given Sn August 13 and 14, 2002, also per his verified
FIRST AMENDED COMPLAINT, plaintiff's affidavits (all of them) filed
herein, including his affidavits against defendant Weelk's motion
for summary judgment, the judicial notices taken by this court and
still required to be taken herein in support of plaintiff's motions
for summary judgment and against said Woelk's frivolous and utterly
without merit summary judgment motion, plaintiff has set forth the
total absence of any genuine material issues of fact under all his
claimg, requiring summary Jjudgment on all his claims in his favor,
same and except the awarding of damages. therewith/thereby.
Contrarily, those defendants in default, their defaults having
been entered herein or soon to be entered, and those defendants who
have filed general appearances but no answer or denial pleadings,
have admitted and confessed, not only their liabilities and culpabil-
ities, but also those of all other codéfendants as well, on all
claims of. conspiracies;.aiding/abetting § inciting or counseling of
codefendants' torts and wrongs, and of all joint ventures, coprincipal
coagencies and united or concerts of Jjoint efforts, purposes and actions
among all defendants perpetrated and inflicted upon plaintiff. Doe v.
Durtschi, 110 Idaho 466, 716 P.2d 1238 (Idaho 1986) at 716 P.2d 1241-2:
"In this process, the court must look to the'totality of the motions,
affidavits, depositions, pleadings, attached exhibits® not merely to
portions of the record.in.isolation. [Citations omitted]. ." [And from
Petrecevich v. Salmorn River Canal Co, 92 Idaho 865-868-69; 452 P.2d
362, 365-66, cited in Dos, supra, page 366: "Upon a motion for summary

judgment a court will consider ohly that materials contained in affid-
avits or depostions whidiis basgdj on_personal knowledge and which
0p
0
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would be admissible at trial, the testimony is [must be]l .compe-
tent, relevant and material.” ' See .also Rule R&(e); .Woods. v. City
off Chicago (2000; CA 7, I11) 234 ¥.3d 9797 EEOC v. Virginla Cdazolina
Veneer Corp {1980, W.D. Va) 495 F. Supp 775, app. dismissd (1981)
C.A. 4, Va) 652 F.2d 380, ' .

Even had plaintiff notsubmitted affidavits under oath, per his
own personal knowledge, participation, observation and witness, the
court still must take judicial notice of redexds and files of its

own court, even as to other actions, which show the absence.:of

any genuine igsue’ ol material. fact or facts; See“ﬁétﬁ§ ﬁ;1W§§t9xn
Ins,‘éo. (1949, ca 9, Ccal.) 173 F.24 99; cert den.; {1949) 337 U.S.
940, 93 L Ed 1744, 69 S. Ct 1516, reh &én;,'(1949) 338 U.S. 8490,

94 L.Ed 514, 70 8, Ct. 35 & reh den:;'338 U;S; 863, 94 L. Ed 529,
70 S. Ct. 96, & xmeh den., (1949) 338 U.S. 889, 94 BA'546, 79 S Ct 1gl.
Thus, the plaintiff’s entire testimonies éiﬁ@n before this

court, and the exhibits admitted during his testimonies, also the
testimony. . of Blake Lyle of August 15,;2002; must be considered,
Attached hereto, to aid the court in this consideration, are copies

of (1) Blaintiff's EX. 1, hearing of Aug. 13, 2002, first five pages

which per pages 3 through 5, sets forth his Exhibits I through XVI,

as admitted in Teton CV 01-59, May 16, 2002, and the 10 Teton County
cases along with 2 USDC, Idaho, ci%il cases which support his current

summary judgment motions; (2) plaintiff’s EX.. 2, hearing 8-13-02,

Warranty Deed from the Harrops to himself as Targhee Powder Emporium,

Inc.; (3) John Bach's EX I, May 16, 2002 hearing, in Teton CV 01-59

received also in evidence herein on Aug 13, 2002; (4) copy of plain*.

tiff's EX X, within his aforesaid EX 1, Aug 13, 2002 hearing, being

a handwritten, signed/initialed letter from Katherine Miller stating
in the first paragraph: "Dear John, I would iike you to sign a guit
claim deed on the 40 acres over to me before you list your assets &

file the bankruptcy papers{j{Jf45(F) Woelk's second page of his Nov.
PT. JOUN N, BACH'S CLOS'G BRIFF ye Supp of His' §/J Motions P, 3.




16, 2000 letter to Laura Lowry, admitted in both CV 01-59, and

during plaintiff's testimonies herein, as well as beina part of EX "1"

of Plaintiff Affidavit filed herein April 28, 2003; (6) Plaintiff's

EX 21, admitted herein, on 8-15~02, showing the new subdivision.
developed adjacent to the most westerly 40 acre parcel,:which.parcel
being in the averred partnarship‘betweeh ?laintiff and Katherine Miller
plaintiff seeks to have title guieted in'té himself solely, as well

as to all other parcels and acreaéés sét forth in the FIRST AMENDED
COMPLAINT;. and_(?j copies of 3 pages of both Plaintiff's and Defen-

dants' EXHIBITS admitted in the Aug. 13, 15 and Nov. 26, 2002 hearings

held herein@ " All of the exhibits set forth in subgroup 7, supra,
should be considered and will be addressed briefly herein, in support
of plaintiff's summary judgment motions against all defendants. By
way of example of the establishment of the absence of any genuine
issues. -0of materials fact to deny plaintiff's motion, in particularly,
against #Hefendant Xatherine D. Miller, aka Katherine M. Miller,
individually and dbas R.E.M. and CACHE.RANCH, are the transcripts

marked PLT's EX 3, 8-13-02 hearing,.being of the proceedings before

Judge Moss, Aug. 28, 2001, Teton CV 01-59 and the deposition pages
selected by Miller and her then attorney, Alva Harris, being;ggig
BEX. E;, 8-15~02 hearing, of John N, Bach; in the Harrop litigation
CV 95-047, all of which transcripts along with the entire exhibits
received.auriﬁgs said hearings in this matter and the testimony of
plaintiff, which was unrefuted during said hearings as to his claims
herein, have not beém contradicted nor. propéfly placed into any controv-
ersy, or conflict of any genuine issues of materaals facts, to delay
the granting of plaintiff's current motions not only against Miller
in all capacities, but all other codefendants herein on all claims.
PT. JOHN N. BACH'S CLOS'G BRIFE ré Supp of His §/J Motions ' P. 4.
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B. DEFENDANT MILLER IN ALIL CAPACITIES HAS UTTERLY
FATILED T0O PRESENT ANY COUNTERVAILING FACTS OR
BASIS, AS REQUIRED PER RULE 56({(e) TO PRECLUDE OR
DENY PLAINTIFF'S MOTIONS FOR SUMMARY JUDGMENT AGAINST
HER AND ALL OTHER DEFENDANTS, HEREIN, ALL OTHER
DEFENDANT HAVING FILED NO COUNTER AFFIDAVITS, SHOWINGS
OR ANY OPPOSITION TO PLAINTIFPYS SUMMARY JUDGMENT MOTIONS.
Ag expressly directed and provided by Rule 56(c} and 56 (e)
all affidavits must be made?%%%%‘%%e affiant's personal knowledge,
must be competent, relevant and materials, not speculations, wholly
personal ¢onclusions or opinions which are inadmissible, irrelevant
and no¥% deliberately presented as a ruse or fraud to attmmpt to
show some conjured genuine issue of material-fact or facts, when
such affiant previously has testifiied, admitted or confesséd other- -
wise, See also Rule 56(g) requiring such ednjdred/contrived fraud-
ulent and false affidavit to be stricken and sanctions imposed against

the affiant and her counsel, the latter who drafted and composed

the language and wording of such specious document, not sworn/under oath

per I.C. 51-109. See Cates v. Albertson, Inc., 126 Idaho 1030, 895 P.2d 1223(1995).

Thus, in considering Miller's Affidavit in Objection to plain-
tiff's motions for summary Jjudgment, dated May 6, 2003, it must
be concluded she not only has not made such upon her personaly sworn
knowledge, obser?ations and participation as a percipient witness,
but that her statements, theréin are conjectures, speculations and
opinions, all inadmissible; as reﬁe&ied by her paragraphs'l,candshs;
but all other paragraphs, 2-4 and 6-8 are utterly perjuriously false
and fraululently interposed to delay, frustrate and impede, illegally
and contemptously, justice and the processes of the court, in grantinc
plaintiff's said summary Jjudgments against her and all defendants.
eonsidering first just the perjury statements of paragraph
3, Miller does not specifically, directly and relevantly respond
to Plaintiff's Affidavit filed %R{é% 18, 2003 herein in support

. SIS
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of his 8/F motions, but attémpts per her present counsel, and

as biaired and shrilled by her paét counse&;& codeflendant Aiva
Harris to paint plaintiff black and heinous when not only are such
facts not in issue but have been clearly shown by the referenced
Teton actions, Chapter 13 and USDC, Idaho two actions to bar/breclude
all Miller'*s defenses, affirmative defenses apd contrived unsupported

speculations and theories of her Cross Claims/Third Party Complaint. See
Contractors st. Lic. Bd v, Dunbar (9th Cir 2001) 245 F.3rd 1058, 1063-64; &
Montana 'v. U.S.. (1979) 440 U.5. 147, 153 (claims not asserted in piior action barred)

Whether Miller now claims she never accepted a proposal to marry
eatlier plaintiff, she newver responds to his said April 18, 2003
affidavit, paragraphs 3 through %, directly nor relevantly, does

not deny nor respond to EXHIBITS "A" through "I", does not speci-

fically deny nor could she«the statements in EXHIBIT "C" which she

gsigned on Dec. 12, ¥994 in Jackson, Wyoming nor to the further
unasgsailed proof of statements contained in the following EXHIBITS

D" through YH" and "I", the latter two being the executed séttle=

ment agreement of CGct. 8, 1997 wherein she uneguivocally/uncondit=-

tionally "forever releases and discharges Targhee and Bach and all
of their present and past emplbyees, attorneys, insurers and
agents and each of them from any and all claims, demands, debts,
liabilities, accounts, obligations, costs, expenses, liens,
actionsg, and causes of action of every kind and nature, whe-
ther known or unknown, supsected or unsuspected, that
Miller now owns or holds or at any time heretofore has owned
or held, based upon, or related,to, or by reascn of any con-
tract, lien, liability, matter, cause, fact, thing, act,cor
omission whatever.™ . .

and the last, EX "I" being Miller's personal and court appearing attor-
ney in the Harrop action, Chuck Homer}s memo of said Oct 3, 1997

meeting stating clearly, first '3 sentences: "On October 3, 1957,
I met with Kathy Miller, and John Bach. John Bach represented
to both me and Kathy Miller that he was the President and
CEQO of Targhee Powder Emporium, Inc., and that he did not
need anybody else's authority to sign the documents. He also
represented to us that he owned the property on which he
was giving Kathy Miller an undivided one-half interest and
easement freed and clear of all liens. .7

By this date, Oct.,3, 1997&r4‘1i r, had been served with process
- 600450 |
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in the Harrop's action, CV 95-047, had via Homer, obtained
from the Harrop's a dismissal without prejudice and a release

of lis pendens filed by the Harrops on her claimed most westerly

40 acres {(See Pt's 1, subBX, IX theréin}§ she had been named in

and served with plaintiff's éhéﬁtér 13 bankruptcy papers, as a

sped¢ifiicidlly named/to be discharged creditor (Pf's I, €V~01-59,

whérein‘sbéyﬁﬁi%;/made noe claim and all her claims, causescof

action were discharged Dec, 28; 2002; {Defiendant Wayne Dawson,

in default herein, was also so némed, discharged and forever

precluded as to any rights againSt plaintiff); and MILLER not

only knew of chapter 13 bankruptcy proceedings thereby, she also

knew and had sought from plaintiff a guit ¢laim deed to her as

to his ownership in his said parcels and acreages. (Pt EX 1,

SubEX X, and copy attached hereto. It should be further pointed

out that in said Settlement Agreement of Oct. 3, 1997, paragraph

3, page 2, recites in the last sentence thereof: " . .The parties
do specifically acknowledge and agree that there are no cont-
inuing obligations between "the parties arising from the terms
and conditions set forth in that certain letter dated December

8, 1994 provided to Miller by Bach and the parties do hereby

specifically relzes each other from any and all obligations

referred to in such letter.”

Therefore, all of Miller's statements in said paragraph 3 of
her said Affidavit, May 6, 2003 are patently perjurious, deliber-
ate untruths and contrived/fraudulent effort to deceive this
Court into somehow believing that there are issues of genuine
material facts. ‘NOT SQg Even Miller's sublie therein that she
never entered "ihto any oral agreements pertaining to any of my
properties whatosever with Mr. Bach" deliberately ignores her
admitted transcriptitestimony herein from Teton CR 99-165, wherein.
she admitted having oral agreements carried out with plaintiff about,

the installation of front gateséif?e location and installation of

| 0461 |
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ﬂ%aariﬁeway onto the 110 strip, up to the first pond, than N.W. at
a 45° angle, past said pond, then westerly within 40-60 feet South
off the northern boundar line of said strip; the oral agreement with

plaintiff whereby he had John Lethem cut the grass hay, producing
Q9.
- Tfor Miller's partnership share, while plaintiff told

only $400.
Letham he did not need the money; and the oral, performed agreement
with plaintiff, specifically set forth in his FIRST AMENDED COMPLAINT,
paragraphs 5(ajy through (¢), which agreement and facts leading up. -

to and the deliberate misrepresentations and false promises, relied
upon, by plaintiff, when he signed the Oct. 3, 1997 Settlement Agree-
ment and carried out the partnership at said time, date and thereafter
established. See also Miller's fanatasy letter, EX. 8, copy attached,
herein, which is a memorandum of such future and carried out partner-
ship; See also Pt's Aff, filed April 18, '03, paragraphs 3-7 with
exhibits thereto, the forebearances, consideration and reliances
plaintiff gave to and for Miller's benefit, and also, the considera-
tion rendered thereby, all facts and events which remove any claimed
defense of statute of frauds, although such defense does not apply

as to an oral partnership involving ownership or management, etc., of
said westerly 40 acres. Am. Jr, 24, Stat/Frauds, sec. 569; 56 ALR3d
1037, Prom. Estoppel applying; 16 ALR24 621, Suff of Memo satisfying S/F.

Affirming such oral partnership and disposition by Miller, is Pt's EX 1, subEX XV

a FOR SALE sign, written by Bob Fitzgerald, not a licensed realtor/agent, who.plain-
tiff testified as containing Fitzgerald's CACHE RANCH telephone mumber. See also
Pt's entire April 28, 2003 filed Affidavit objecting/opposing Woelk's S/J motion,
which Affidavit is offered and to be considered also in support of plaintiff's 5/J

motions; EXHIBIT "1" through "2% prove without contradiction, the lies, perjuries,

false reports, fraudulent usage of contri#ed,docum@nts, charges by Miller, and her
co~counsel, Alva Harris, Cody runyan and Galen Woelk, as well as co-principal

N AL :
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defendants Fitzgerald, McLean, Dawson, Lyle and Olesen. (See

Pt's 1, supra, subBEX XVI, Harris" @&n: 16, 2001 letter to Roger

B. Wright, with hanidwritten notes to Miller re their ploy/strateyy.
QUERY:If Miller paid $120,000.00 as she claims for a 40 acre parcel,
later put into a partnership with plaintiff, she got 40 acres as a
single wom#n. according - to her, but has never shown such was {6t of:said
fair market value nor was it anything but the offered value and price
she paid. Then, on what legally supportable basis and cléim is she
eﬁtitl@d to receive any refund, return or adjustment from Harrops
via thé Wright Law office for what she paid? Answer: Extortion,
Fraud and attempted Grand Theft, contrived delusionally by her
attorneys Alva Harris, Galen Woelk and the aforesaid defendants.
Millexr, with and through McLean even claimed she had moneys in

the $15,000.00 stolen by them from plaintiff on Nov. 14, 2000. The
lies and deceptions perpetrated by Miller upon plaintiff, continue
upon this Court via her current inadmissiable affidavit, and it's

n

time. to say enough Miller, you have no rights, claims or causes of

actions or defenses against plaihtiff; vou've made your decisions

and they bind and preclude you from further frivolous, specious

and veXatious litigation or arguments herein or elsewhere."” {See; esp.,

Pt's AEE, Ahpril 28, 2003, EX "27, Idaho A.G.'s Amended Motion for
Return of Property and Jack ‘McLean's transcription of video inter-
view by Deputy Sheriff, Don Mohler. [Amended Mtn re Rtrn of Prop.,

p. 2., "McLean's withdrawal of Bach's $15,000 was a prejudgment
attachment. Taking Bach's money was a method that McLean could ex«
ecute a non-existent Jjudgement against Bach. He [MclLean, with others,
Harris, Miller, Woelk, Fitzgerald, etc] ignored or avoided the proper
method of. secu ring the $15,000.

Idaho law provides for the remedy of a temporary restralning order
(TBO) where an aggrieved party is worried that they will suffer imme-
diate and irreparable injury or damage if a court doesn*tiact immedia-
tely. IRCP 65(b-d} In this case, if the Defendant was worried about
an immediate and irreparable iniury, if he was worried that Bach was
going to withdraw mone.y,’ that gfs rlghtfully his, then he should
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have asked a court to issue a TRO to prevent Bach from with-

drawing money from the account. Instead, the Defendant simply

took the $15,000, from an account that he had not used, when

he knew or:hélieved that Bach had put the money into the account.

If MclLean had jroperly restrainetl. the $15,000, Bach would have re-

ceived the protectioen. IRCP,65(¢) provides. It reguires the

court issuing the TRO to require the person asking for the TRO to

give security in &hoamount deeméd proper by the court. In this

case the security likely would have been in the amount of $15,000."]

and TMcLean's transcribed video statement: P. 9%114JMC "I dont' know

where Bach got the money." . . "Yea. Harris thought that, well,

Bach would put the money in there and them make a check to the

Bheriff to call off the auction but Bach paid off the Sheriff but

he also put $15,000 in this accouht"™ . . DB And he told you [Harris

did}]l that wyou should take ocut any money just because the money that

used to be zn there was to take care of the land to begin with?. .

JMC VYea, See that account has been on there for seven years, I nevex

touched i%t, I never had any reason to touch it and yet Bach's been

drawing vout of it? . . ." I dontt know who originally put the money
in."]! The Court has the admission by Woelk in his letters of

November 13 and 16, 2000 (pPt's Affid., April 28, 2003, EX. 71" re

his and the defendants' criminal actions against plaintiff were
"BecausecO6f the slow process of ordinary justice . ." and "You [Lowry]
bbviously know the difficulty Ms. Millerhhas faced for the better

part of three years with regard to the subject property. You also [*]

know that she has made numerous efforts to deal with it "civiily.’

°

o o "if he [Bach] were to attempt to file suit, he wotld'have to
hire an attorney to do so, something he will not and cannot do. .")

NOTE: Pt's said EX 9, Chapter 13 discharge papers shows that plain-
tiff had regeived personally for himself, over $21,600 plus, moneys
which he testified during the preliminary hearing, CV 00-649 he had
deposited in said account, as was his right, and also, the $15,000
which he borrowed from his personal friend Sanford I. Beck of Sacra-
mento, stolen by McLean, Miller and other defendants, also into

said accounty Mt most importantly, John Bach gave a full accounting
during said preliminary hearino as to his saild moneys and the payments
personally therefrom, of taxes/expenses e = Drawknife and Peacock

Jéint Venture Investments parceld, taxes which were not paid by

by McLean, Liponis and Dawson. The rewere other moneys which John
Bach had been gifted and/or earned personally, that went into said
account, and the only reason McLean's name was allowed on the sign-
ature card was that due to his 12 plus year Canadian divorge from
McLean's second wife, McLean wanted to hide moneys in the event his
second wife, had any Canadian judgments against him. Neither McLean
nor Liponis had any personal or any joint venture moneys rightfully
in said account for over some 3-4 years. Harris in conspiring to
steal plaintiff’s real properties, had the void Idaho corporation,
Targhee Powder Emporium, Inc,, deal over to his shamccorporation,
solely owned and manipulated by him, Scona, Inc., all of plaintiff’'s
interest in some 8.5%/- acrass next to the home at 195 N. Hwy 33;

see EXHIBIT 3 to the FIRST AMENDED COMPLAINT, par. 8(e), 18-23, thereof

The Plaintiffis Affidavits of April 18, 2002 and April 28, 2003

filed herein admissible/releQ nt estimony wupon plaintifffs "own
Guodt4

personal knowledge, participation, invoivement, witnessdéng, percept-
¥%T (Such action was Teton CV 0076, which Miller dismissed in July 2000)
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ion., ." In paragraphs 1 and 2 of said plaintiff's April 18, 2002,

Affidavit, he states that YThe testimony I give hereby is to supple-~

expand on_the statement of fachs, events. and occurrences,
which I hafe set forth in my verified FIRST AMENDED COMPLAiNT, Filed
. . .September 27, 2003,and my verified ANSWER & AFFIRMATIVE DEFENSE
TO COUMNPHERCLAENMS+0T KATHERINE D;'MILLER} aka KATHERINE M, MILLER,

et al., filed April 4, 2002,'Wﬁiéh‘b0th pleadings are incorporated
and reaffirmed herein. . .[2.] I reguest judicial notice of my testi~
monies given before this Court, on August 13 and 15, 2002, along with

affidavit, and exhibits offered in support of preliminary injunction,

..........

permznent injunction, restraining all defendants from trespassing,

enteringiupon, making any claims of title, ownership, possession,

use, right or acess whatsoever.tliose 87 plus/minus acres of land,
which is the subject of my FIRST COUNT, and for the QUIETING OF EOM=~.
PLETE TITLE, LEGAL, EQUITABLEZNDDOTHERWISE to myself, individually,

in all said 87 plusyminus acres. I seek also hexreby as and for
summary Jjudgment, the gquieting ¢f COMPLETE TITLE, LEGAL, EQUITABLE
AND OTHERWISE to myself, individually, in all real properties, acres

and investiments, and the identical Mpefmanent] injunction, stated

supra, agadinst all defendants Herein, per my FIRST, SECOND, THIRD
and FOURTH COUNTS O6f the FIRST AMENDED COMPLAINT. Lastly, as to said

properties, etc., included, encompassed and/or related to said FIRST

through FOURTH COUNTS, I reguest summary judgment or adjudication,
that all of the named defendants, Jjointly and severdlly, 'slandered,
clouded, impaired my rightful titles/claims, possession, use and
economic development and monetary increase in faitrrmakrket value to

all of said real properties." - [EMPHASIS ADDED]

The only defendant’s Affidavit attempting to countervail such
summary Judgment/adjuciation is Miller's but her affidavit is not sworn
on personal knowledge, nor of competent, relsvant and material evid-
ence, nor does her halfbaked attempt to refer to her Answer and
Counterclaim, page 10, as stated on page 3, thereof, paragraph 5,
save her utter lack of compliance with Rule 56 {c), 56{d} or 56(e).

She further compotnds her lack of xg?p?ation, by the evasive and
utterly irrelevant statements: (1)WQTH}5£%h the years I requested
PT. JOHN N, BACH'S CLOS'G BRIEY ré Supp of His §/J Motions p. 11,




that Mr. Bach inform me as to who the investors and principals of

Targhee Powder Emporium were."; but Miller admits in attached Exhibit 1,
which she claims is a true and correct copy of the original offer
plaintiff made on behalf of Targhee Powder Emporium's numerous investors
for the purchase of the land from Harrops" such is dated, (4&) August 9,
1994, 4-months plus before plaintiff made any such offer to Miller, ({(b)
when plaintiff was dating another lady, Carolyn Roberts [Steele] (see EX
"G", Second full paragraph, page 1 through top, page 2, AFFi/April 18, '03,
(c) Mifler hadvnot moved iniwlth plaintiff, 'til after Christmas, 1994, and
(1) paragraph 3, of said letter, stated, last sentence thereof: " . .

On that day [Aug. 16, 1994] I leave for California to meet with some of
the principals and won't be back until September 1, or thereafter, 1994,
but can be reachedin California at 916-534-9500." DPlaintiff in his 95-47
deposition, select pages of which were offered, as DF EX E, herein,
8-15~02, he gave testimony undexr oath of his . principals and the further
fact he was never the agent for Miller. nor she his principal.

Nor does Miller's unverified and inadmissible affidavit, in viola-
tion of Rule 56(e) and wholly contrived in further violation of Rule 56(g},
through any further distortive speculations that she paid for all of
said 80 acres, either stand true, nor does it have any relevance, as
to why she is MOW barred and precluded as to all her affirmative defenses,
counterclaims, cross claims and third party claims, re (1) her discharge
by John M. Bach's Chapter 13 bankruptcy, Sac..bDiv., Bastern Dist, CA,
Bkrptcy Court No. 97-31942-A-13; (2) the provisions of Rule 13(a) requir-
ing her to have raised all counterclaims against John N. Bach in USDC,
Tdaho, CV 99~014, wherein per paragraph 15 of John Bach's complaint
therein, he sought to rescind all settlement and other agreements with
Miller ag to said 87 acres (See Miller's testiiony in CR 929-165, wherein
she admitted she sought no mandatory or éther counterclaims in said federal
action); (3) the doctiines of res fjudicata, collateral estoppel, issue
preclusion,and/or estoppel, splitting of her causes of actions, and
promissory estoppel, equitable estoppel and guasi-estoppel, the latter

in Idaho, only reguiring "silence and/or acquiescence", Evans v. Idaho

State Tax Com'n (1975) 540 p.2d 810, 812, 97 Idaho 148; Obray v, Mitchell

{Idaho 1977) 567 P.24 1284, 1289, 98 Idaho 533, and most recently,

Seeley v. Liberty N.W. Ins, Corp r(MO({lt"r! 2000) 998 P.2d 156, 158-162,
, vo04ob _
2000 Mt, 76 ("The doctrine of eguitable estoppel is designed to prevent
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one party from wmconscicnably ' taking advantage of a wrong while
asgerting a strict legal right, and will be invoked where ‘justice,
honest and fair dealing' are promoted. . .[it] precludes a party

from profitting from its wrong. ."); (4) the statutes of limitation

of 3, or even 5 years, if the latter hag.: any application; (McCluskey v.
Gallard(Idaho 1978} 95 Idaho 472, 511 P.2d 289; this case also is cited
for the principle that every action must be prosecuted in the name

of the assigmee, who is the real party infterest, whether.guchcassignee,
as the plaintiff is re claims of his former mother's intervivos trust,
was with or without consideration and notwithstanding the assignee

may have taken sublject to all equities between the assignor and 3rd
parties; see also Brumback v. 0Oldhan, I Idaho 709, 711 (1878).); McCoy
v. byons, supra., Idaho, 820 P.2d 360, 367; and very recent Calif.,
decision, Cossman v, Daimlerchryler Corp decided April 14, 2003, LA
Daily Journal, May.2, 2003, DAR 4772, 4774, holding: "The discovexry
standard [for the beginning of the running of a statute of limitatdons]
is not a subjective one (Doe v. United Methodist Church (Ind. Ct. App.
1996) 673 N.E.2d 839, 842-844[failure to understand legal rights or
total extent of damages does not toll limitations period}. Although

a mere suspicion would not trigger the running of the limitation peried,
it 'will begin to run when . .there is a 'reasonably possibility, if
not a probability! that a specific [wrongful act] caused the iriénjury
[or loss of propertyl. .%[NOTE:; Miller's speculative assertion that
she. "was.not fully aware of the legal issues being litigation in the
Harrop v. Bach litigation as Bach attempted to keep what was taking
Place 1in that action a secret from me" is utterly periurious and bogusly
conjured/contrived, especially in view of Miller's averments, impro-
perly verified in her affirmative defenses, counterclaim and cross-—
claims/third partyuélaims, that she received an assignment in Harrop
to all the properties, via plaintiff JOHN N. BACH, via EX B to Pt's
AFF, April 18, 2003, such assignment occurring on Oct. 5, 1996, well
after Miller was aware, having been served with the action by the
Harrops in May, 1994.1; (5) the doctrine of waiver and condonation

as revealed by Milier's execution of<the Oct. 3, 1997 settlement
agreement with plaintiff; see Nelson v. Hopper (Idaho 1963) 383 P.Z24
588, 86 Idaho 1l15;certainly, even by the very conjured stretch of
inventive imagination Millex denies having, until Oct 3, 1997, the

two and three vear statutes of limitatiénvexpired on Miller's claims
against=plaintiff re the Harrops transaction, on Oct. 3, 2000, just
before Miller, her said counsel and said defendants herein stole. .
plaintifffs $15,000, his said real properties, per said void Idaho
Corporation, idéntically named, as plaintiff’'s dbas "Farghee Powdar
BEmporium, Inc, Unlkd and Ltd.; and (6) by Miller's frivolous and
specious splitting or withholding of c¢laims against plaintiff, who

was a defendant in Teton CV 01-5%, MILLER is further barred by

the joint as well as individual application of the above stated
doctiines. Lastly (7) said Idaho corp., Targhee Powder Emporium, Inc., Untld & Ltd
as voided formed Nov 13-21, 2000 must be ordered dissolved & plaintiff's properties.

1.C. 30-1- 403 (6) (7). (Requiring-enjoin = perianently all defendants from using T.P.E,)
Thus, Miller and all said defendants herein have présent@éi

no showing of any genuine issues of material fact or facts to preclude
plaintiff's motions for summary judgment. Again, it should be noted
that defendant's Woelk's and his law firm's answer is unverified,

cannot serve as an affidavit or verified under personal knowledge,
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nor relevant and admissible document to refute summary judgment

for plaintiff, Similarly the unverified &nswers of defendants

Ann~Toy Brougtbniand Stan Niékells; ?ro se} herein, are without

any application; weldht. or consideration as opposing legally,

sufficiently and timelf,'undér Rule 56 (e} summary judgment for

plaintiff, (Defendant EARL HAMLIN's default is being entered today)
Before leaﬁing thése doétrines; especially the application

of Idaho Statutes of,Limitatibn té bar as a matter of law, all

of Miller's claims, affirmatiﬁé déf@nses; etc., her citation,

via her counsel's shrill argﬁment ahd‘misleading propositions

in her objection brief, page 10 of Viehweg v. Thompson, 647 P.2d

311, 314, 103 Idaho 265, 268, is deceptively and misleadingly

a ruse; such case is wholly inapplicable in fact or law herein.

See Denton v. Detweiler, 48 Idaho 869, 282 P. 82 (1929) (Counter-

claim is subject to statute of limitations)

C. MILLER'S OFFERED AFFIDAVIT BEING IN VIOLATION AND
UTTER DEFICIENY PER RULE 56(e) and FURTHER CLEARLY
PRESENTED IN BAD FAITH, PER RULE 56 {g},MUST BE STRICKEN,
DENIED ANY CONSIDERATION IN OPPOSING PLAINTIFF'S SUMMARY
JUDGMENT MOTIONS AND REQUIRES THIS COURT TO ISSUE AN
ORDER AWARDING PLAINTIFF REASONABLE EXPENSES INCURRED IN
RESPONDING/OBJECTING TO SAID INADMISSIBLE AFFIDAVIT; AND
FURTHER, FOR THE COURT ISSUING AN ORDER OF CONTEMPT AGAINST
BOTH MILLER, AND HER COUNSEL, GALEN WOELK-SUCH CONTEMPT
BEING DULY ESTABLISHED UNDER RULE 56 (g) SOLELY.

This subpart heading/title argument, speaks adequately in
and for itself, Only the following need be added; that the
conclusionary paragraphs, inadmissible as they are and objected
to as they are of Miller said Affidavit, paragraph 8, as to
when she became aware she was the sole purchaser of all said
properties, in the name of Targhee Power Demporium, Inc., and the
paragraphs of her objection brief, signed by Woelk, being para-
graphs on pages 8 through 12, all speculations, arguments and

conjectures not withstandin%}{ﬁﬁawyhplly irrelevant, immaterial
. s L/_% e . .
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and raise absolutely no dgenuine issue or issues of material fact
that cannot be decided by the trial court. wia granting plaintiff's
motlons ior summary 3udgment. Miller’s/Woelk‘s statement that:

"Presently, deﬁendant Maller is attemptlng to Pind out what. Targhee

Powder Emporium, was and what individuals make up its px&ncmpals
and investors. . " .

is irreleﬁant, a deéepti#@iyfcéntrivéﬁ*&o&ge and an intehttonal
spedious argument ad%anced in the utter most bad/malicious in fact
FATTH and egregiously an obstruction of justice internded to frustrate
and impede/delay the granting of plaintiff's summary judgment motions.
Plaintiff is and was at all times Targhee Powder Emporium, Inc., Unltd
and Ltd. Further, it was solély plaintiff's moneys of $15,000 that
were stolen, converted and kept from him by all defendants to destroy
plaintiff finanhcially and preéent him from obtaining legal counsel

in a number of defendants' spéciOus and utterly friﬁolous actions.
Erhard";ﬁLedﬁazé 104 Idaho 197, 200, 657 P.2d 494 (Ct. App. 1983)
Plaintiff is entitled to complete summary judgment on the NINTH

COUNT against all defendants and to a mandatory injunctive oxder
directing the immediate releaée by this Court of said $15,000 plus
iﬂﬁéféét being held iﬁ'any court or Teton County account, to be paid
directly o' plaintiff, along with the further relief sought by plain-
tiff per the NINTH COUNT.

IT. THE COURT MUST 5TOP DEFENDANTS'T FLAGRANT MISUSE AND ABUSE
QF LEGAYL PROCESS BY ALL DEFENDANTS, BY NOT ONLY GRANTING
SUMMARY JUDGMENT TO PLAINTIFF ON ALL OTHER COUNTS OF THE
PIRST AMENDED COMPLAINT, BUT, ALSC PER RULE 56 (g) AWARD
PLAINTIFF REASONABLE.EXPENSES, FEES AND HOLD/FIND MILLER
AND WOELK IN CONTEMPT PER THEIR FILINGS HEREIN,

The above heading and titled argument speaks for itself and is/has
been supported and is based vpon all other memoranda plaintiff's
filed in'this'action;' There is/are no genuine issues of material
fact in dispute &hat would preclude granting plaintiff’summary Judg-
ment on all other counts of his FIRST AMENDED COMPLAINT, Plaintiff
r@serves unto himself the right to present testimony, offer documents
or present materials for relevant 3udlc1al notice at the hearing on

his summaxy_judgment motions, March Vo Lev1ne (2001, CA 6, Tenn)

(Testimony at S§/J hearing is proper per Rule 43(e),); see also Rule
65, et seqg; In re Gioioso (1992) CA 3d, NJ) 979 956 (Given wrongful
character of opposing affidavit, Rule 56(g) Feduired court to order

party presenting such aff1dav1t to pay reasdnable eﬁpens ﬁees )
DATED: May 13, 2003 5516Lj \ bﬁﬁ
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CERTIFICATE OF SERVICE BY FAX

I, the undersigned, certifyy this 13th day of May, 2003, that

I did fax copies of the foregoing Plaintiff's, etc, Closing Brief,

to counsel of record, Galen Woelk, Tason Scott, Uared Harris, and

mail a copy of sajdl brief to Alva A. Harﬁggj\\ Shelley, Idaho.
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JOMN N. BACH

1858 8. Fuclid Avenuo
san Marino, CA 91108
Tel: {(626) 799-3146
Defendant In Pro Se
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DISTRICT COURY, THE SEVENTH JUDICIAIL DISTRICT

STATE OF IDAHG, IN AND FOR THE COUNTY OF DTRTON

|

KATHERINE M. MILLER, CASE NO: OV 01-59

e
~0

Plaingiflf—- NDEFENDANT & (COUNTTR-
Counterdefendant., CTATMANT'S FILING OF
DOCUMENTAPIONS DR
ORDER OF AUGUST 28, 20017

EXHIBIT

2

Per IRCT, Pule 38 (1)
DEMANDS A FUNLL 12 RPERSOM
JURY TRIAL & STATES HE WIiLT
NOT STTIPULATE 70 A 1L ESSER
HUMBERED JURY.

JOHN M. BACIH,

Nefondant,,
Counteveltaimant.,

DNefendant and Counterclaimant JOHN N. BAMN does abtach
hereto for filing those documentations which he presents per
thig Court's Ovder of Auagust 28, 2001, with the Tull resevvation

4

ol riths tey submit further (documentatrions as the zame as elither

provided him through his discovery, furvther investigation ov S

made available to him, by plaintiff and her counsel, who hawo
via variong tortious aciions obtained posscossion of some of
his Files, documents Aand materials, and further, salijeclt Lo
the prepavation of full oy partial transcripbts of aped state-
ments, testimony or video tapes within the possession of the
plaintill, her counsel, and others acbinag wilh Fhem, saoh ac
Boh Fitzagerald, Ole Qleson, Taura Lowry, Teton Coonty proseci-
tor and attorney, the Tdahn Altorney General'ls office, ofioc.

Mrany of the Jdocumentations are ~lreadv a pavi of this

court's files herein and especinlly in those Teron Count:

T
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actions set forth in the first attachments page, denominated
DEFENDANT'S I., and from which Teton cases cited therein, only
those believed initially relevant documents, pleadings, etc.,
are attached hereto.

During the interrupted and self terminated deposition
of plaintiff XATHERINE M. MILLER, her counsel, earliier therein
stated, ag did plaintiff that they had brought with them
a limited number of documents, items, etc., which they then
refused to produced, despite the fact that a requeét for
production for extensive documents, items, etc., had been
given, along with the notice of plaintiff's deposition.
The complete deposition of plaintiff, dated August 2, 2001,
has been filed with the court and such deposition is
referred to and denominated DEFENDANT'S I, and by such
reference, without further coping and burdening the record,
is presented as such potential exhibit.

Even though the Court has not yet re-established a
scheduling order with cutoff dates herein, and with the
understanding that mutuality of requirement applies to
plaintiff and her counsel and agents, defendant requests
a further order that all parties and counsel, will continue
to provide any other and further documentations on a continuing
basis as part of discovery, similar to the meet and produce
conference requirements of Rule 27 of the Federal Rules of
Civil Procedure.

Attached hereto is a table of contents and identification
of documents filed herewith. - o /

DATED: September 27, 2001 S O A

B

JOHN N, BACH

L. 000472



TABLE OF CONTENTS AND. IDENTIFICATION

OF DOCUMENTS FILED HEREWITH, ETC.

DEFENDANT'S TI: Listing of Cases, Public REcords
and files thereof equally available
to all parties, and which may become
relevant depending on any amendment
of the complaint, examinations, etc.

DEFENDANT'S II: Deposition of Plaintiff KATHERINE M.
MILLER, of August 2, 2001, already
filed with the eourt '

DEFENDANT'S IXI: WARRANTY DEED recored Dec. 30, 1994
being document number 118682, W. Lovell
Harrop and Lorraine M. Harrop, Husband
and Wife, grantors to Targhee Powder
Emporium, Inc., P.0O. Box 101, Driggs,
Idaho, 83422, Grantor., {(Not attacheda
although partially produced in subsequent
documents are agreements between the Harrops'
and John N. Bach and still to be found,
located or produced via discovery, agreements
between John N. Bach and Katherine D. Miller,
aka Katherine M. Miller and her attorneys)

DEFENDANT'S IV: QUITCLAIM DEFD, recorded Oct 3, 1997, being
document number 128474, between TARGHEE
POWDER EMPOROUM, INC., and JOHN N. BACH
and KATHERINE M. MILLER.

DEFENDANT'S V: QUITCLAIM DEED, recorded Oct. 3, 1997, being
document number 128475, between KATHERINE
M. MILLER, a single woman, Grantor and
TARGHEE POWDER EMPORIUM, INC., a corpecration
with address, P.0. Box 101, Driggs, Idaho
83422, Grantee.

DEFENDANT'S VI: EASEMENT AGREEMENT, recorded Oct. 3, 1997
being document number 128476, between KATHERINE
M. MILLER, a single woman, and TARGHEE POWDER
EMPORIUM, INC., a corporation and JOHN NW. BACH,
a single man acting both individually and as
nominee for Tarchee Powder Emporium, Inc.,
collectibely TARGHEE.

DEFENDANT'S VII: A SETTLEMENT AGREEMENT between KATHERINE M,
MILLER and JOHN N. BACH, individually and forx
Targhee Powder BEmporium, Inc., his entity-
corporation. (This Agreement is one which is
in plaintiff's possession and her many attorneys
but which John N. Bach has been precluded from
obtaining per his discovery reguests of plaintiff.
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DEFENDANT'S VIIIL: {A} COMPLAINT, Verified, in TETON
N D07 CV 00-269, filed by Katherine M.
. Miller against Targhee Powder Emporium,
<i§“ Inc., and John N. Bach

(B) Affidavit of Katherine M. Miller
Teton CV 00-26%, re issuance of 0.85.C
S~ Te %N%

DEFENDANT'S IX: (A) Compiaint brought by Harrops against
Targhee Powder Emporium, John N. Bach &
Katherine Miller in Teton CV 95-47

(B) Affidavit of JOHN N. BACH, CV 95-47

DEFENDANT'S X [Undated] Handwritten note from Katherine
Miller to JOHN BACH

DEFENDANT'S XI: "TO WHOM IT MAY CONCERN" handwritten
memo note of July 6, 1999, signed by
Katherine M. Miller, Janet Woodland &
Loretta M. Scott

DEFENDANT'S XIT: {Undated] Handwritten discussion notes
of Katherine M. Miller with Nancy Schwarz

DEFENDANT'S XIITI: October 4, 1999 letter from Roy C. Moulton
to Kathy Miller and Kathleen A. Martin
(This letter was one among many which
Defendant intended to cover with Ms. Miller
during her deposition of August 2, 2001.)

DEFENDANT'S XIV: fUndated} Four (4) pageg of handwritten
notes or diary/reminder items of Katherine
M, Miller

DEFENDANT® S XV [Copy, black and white] of FOR SALE SIGN
by Bob [Fitzgerald] with copy card of Cache
Ranch

DEFENDANT 'S XVI: January 10, 2001 letter copy from Alva A.

Harris to Roger B. Wright, with Harris'
handwritten notes to Kathy Miller re his
ploy and strategy.

NOTE: As indicated, supra, additional documentation will be
filed with the court, especially when defendant is
able to see, review, etc., what documentations are filed
by plaintiff who yet to amend her complaint, a complaint
which is more than specious, frivolows and utterly without
merit.
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THE FOLLOWING CASES, PUBLIC RECORL. OR FILES
ARE BEQUALLY AVAILARLE TO THE PLAINITFF & HER
ATTORNEY HEREIN & In mény of such files,
documents requegted they are in the
Exclusive Control, Access and Possession

©of Plaintiff & Her Counsels

TETON COUNTY RECORDER-CLERK®S OFFICE-prior to Nov 21, 2000

Jack Lee McLean Litigations in British Columbia & with Legal
Society of B.C.

Taton CR 00-649

Taton CV 01~59

Tetcﬁ CV 95-47

Teton CV 00~76

TEton CV 00~526

Teton OV 94~54

Teton CV 84-84

- veton CR 99-165 and Appeals therefrom

Teton CR 00-265

Reporta, Statements and Incident Supplements, etc.
Teton County Sheriff's office and County Prosecutor/Attorneyrs
from Apktil, 1997 to present

Idaho. Attorney General’s Office, Kenneth F. Stringfield &
wWilliam Bouls, from about August 1, 1999 to present

Thn files; repoxts, records, documents, ete., of the idaho
State Pollce s. officeg and: personell of Idaho Falls,

Teton County CV 01~33 & U,SJD,CO Idaho Cv 01-117
Teton County CV 01~-58 & U.8.D.C. Idaho CV 01-118
Idaho U.S.D.C. CV 99-14-E
Idaho U,8.D,C. CV 01"256~E

FILES/DOCUMENTS, CORRESPONDENCE, ETC., OF RUNYAN & WOELK, .
ALVA A, HARRIS, ROY C. MOULTON, HARRIS, KIDWELL, . HAHN &
CRAPQ, AND OTHER ATTORNEYS UTILIZED BY KATHERINE M OR D
MILLER, HER INSURERS, CPAS, ACCOUNTANTS OR OTHER BU 88

ADVISORS, VIA HER BU&INBSSES OR MIDA INTERNATIONAL %
ANKS WI H WBOM I8 H@D ACCOUNTSa DID BUSINES@, LOANS, ETC.
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OFFICE OF THE CHBAPTER 13 TRUSTEE
LAWRENCE J. LOHEIT - STANDING TRUSTEE

POST OFFICE BOX 1858
SACRAMENTO, CA. 95812-1858
(916) 856-8000

MNetl Tamark, sq.

Kathy Rein
Stafl Attorncy

Office Muagper

January 10, 2002
JOHN NICHOLAS BACH
1858 S EUCLID AVE
SAN MARINO CA, 91108-1609
In Re: 97-31942-A-13
Dear JOHN NICHOLAS BACH:

Enclosed is a copy of the Final Decree in your Chapter 13 case. This certifies that your
case has been concluded to the satisfaction of the Court.

Along with this document goes my personal thanks for bringing your case (o a success{ul
close. You are to be congratulated first for presenting a plan for the payment of your
debts and second for carrying out that plan to a successful conclusion. You stand as

proof that honest pcopie will pay their just debts if given the chance to do so in an orderly
Manner,

The cooperation that you showed this office during the many months your plan was
active, is very much appreciated.

Sincerely,
S 1 _.// T T - 'r.f"-‘f -
- : - N \\ - .-’%"—-‘""""‘”
A LS o
\\__w...-"" . t

Lawrence J. Loheit
Chapter 13 Trustee

LIL/bI

enc
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L.J. Loheit, Trustee
P.0O. Box 1B58
Sacramento, CA 95812
(9316} B856-8000

UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF CALIFORNIA

SACRAMENTO DIVISION
IN RE CASE NO., :97-31942-A-131,
JOHN NICHOLAS FINAL DECREE APPROVING
BACH TRUSTEE'S FINAL REPCRT AND
ACCOUNT, DISCHARGING TRUSTEE
Debtoris) AND CLOSING CASE

Upon consideration of the Final Report and Account of L. J.
Loheit, Standing Chapter 13 Trustee in the above referenced
matter, and that an Order Discharging Debtor After Complelion
of Chapter 13 has been entered,

IT IS HEREBY ORDERED that the Final Report and Account of the
Trustee is approved.
IT 1S FURTHER ORDERED that L. J. Loheit is hereby discharged as

Trustee of the above named Debtor(s) and he and the sureties on
his bond ave released from any and all liability.

THIS CASE 1S ORDERED CLOSED.

[NTEhEﬁ)O\ D’ K;?W ORDERTD Pursuant to Special Order 93-1
Dl 2 0
FOR THE COURT
apaey GouET RICHARD G. HELTZEL
'“‘”\.‘.‘“’ i CLERK, U.S. BANKRUDTCY oURT

Dated: /c)“v_)féjfmw_ By L \\ L@%.Z%%@Aw e

Daputy Cleark
e A .
< 0. 4
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apiaimal FIEED
LOHEIT, CHAPTER 13 TRUSTEE S
Eox 1858
wnente, CA 95812-1858
)856-8000 ] 2
UNITED STATES BANKRUPTCY COUIIES b O
: EASTERN DISTRICT OF CALIFORNIA Lo eCURT
SACRAMENTO DIVISION CLERE, L. \‘" :
. b bitng lﬂ-,r;;.:_« “,) U uee
JOHN NICHOLAS BACH Cagég?s{‘?ﬁ—:‘nb\a“—alﬁ.c;z,&-ls
1858 § EUCLID AVE Al A
SAN MARINO CA 91108-1609 ssnen: [ GG
REBTOR(S)
FINAL REPORT AND ACCOUNT
¢ Filed On: Plan Confirmed On: ~ Case Concluded On:
Mon Aug 04, 1997 Thu Apr 62, 1998 Wed Sep 26, 2001

{1S CASE WAS COMPLETED..

> Trustee bas maintained a detailed record of ali receipts, including the source or other identification of cach receipt,
| of all distributions through the above referenced Plan. Copies ol these delailed records have been filed with the Court
| are incorporated by reference in this report.

CEIPTS: Amount paid o the Trustee by ar lor the Debtor for e benelit of Creditors: s 33,7983.35
STRIBUTIONS TO CREDITORS CLAIM AMOUNT PAID BALANCE
NAME OF CREDITOR CLASS AMOUNT PRINCIPAL  INTEREST DUE

11/800000 SECURED

TERNAL REVENUE SERVICE 11,630.76 11,630.76 .0C .00
12317551 CLAIM NOT FILED

AHO TAX CONMMISSION .00 LGO .00 Lo
13298079 CLAIM NOT IILED

LAN & DIANA CHIEYOVICH .00 .00 .00 .00
IETA RN EO) UNSECURED

ANIM N BACH 5,695, 84 5,695.84 .00 .00
¥5/317085 CLAINM NOT FILED

yTHY D MILLER .00 .00 .00 .00
MHIN388T CLAIM NOT FILED

AYNE DAWSON .00 .00 .00 .00
07/460299 CLAINM NOT FILED

N & MARY RICHEY .00 .00 .00 .00
087342836 CLAIM NOT FILED -
[&T .G0O .60 .00 00
097078741 CLAIM NOT FILED

NET BACIH .00 .00 .09 -G0
OH/BGO000 PRIORITY

PPRRNAL REVENUE SERVICE 16,000 .00 10,000.00 .00 00

. 600473
C? o 2 of 4



' , Case No.: 97-31942-A-13
SUMMARY OF CLAIMS ALLOWED AND PAID

'E OF CLAM SECURED PRIORITY UNSECURED * LATE SPECIAL TOTAL
QUNT ALLOWED i1,630.76 10,000.00 5,695.84 . .00 . GO 27,326.60
NCIPAL PAID 11.630.76 10,000.00 5,695.84 .00 .00 27,326.60
EREST PAID .00 .00 .00 .00 - GO .00
TOTAL PAID - PRINCIPAL AND INTEREST 27,326.60

e amount aljowed refleces the percentage due pursuant to the Plan,
creeniage to unsecured crediors is 100.00%.

DISBURSEMENTS PURSUANT 10 AN ORDER OF THE COURT

BTOR!S ATTORNEY FEE ALLOWED FEE PAID

10O SE - DEBTOR .00 L 00
“TING AS OYWN ATTORNEY

COURT COSTS AND OTHER EXPENSES OF ADMINISTRATION

TRUSTEE TRUSTEE'S EXPENSE & COURT TOTAL COST
NOTICE FEES COMPENSATION FUND NOTICE FEES & EXPENSE
13.00 2,408.5% .00 2,421.55

WHEREFORE, the Trustee requests thas the Court approve this Final Report and Account. Upon approval, the Trustee
requests that he be discharged, the Trustee and the sureties on his bond be released from any and all liabilities on account

of this proceeding and requests that this case be closed.

FOR: LAWRENCE . LOHEIT
CHAPTER 13 TRUSTEE

ORIGINAL SIGNED

Dated: ,.-—'." ) ,22:_0_1\7 By —_—

. Trustee's Representative

Refundad 1o Debtor:

JOHN NICHOLAS BACH
: Closed Case Refund: 4.0
Other Refund: 16 ' ﬁjg ‘ gg

(06480
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have to pay anything, and you and I will expend excessive time and energy
building a record that Mr. Bach can look forward to utiizing in future
proceedings against him with regard to the land in question.

I would ask you to please re-think your goals with regard to this
prosecution. Mr. Fitzgerald will not plead, and I will represent him until this
matter is either dismissed or he is acquitted. Hopefully neither of us will
have to expend the time and energy pressing forward with this action. |
would relish the opportunity to talk to you about this case and hope we can
resolve it prior to argument in front of Judge Luke.

This letter is intended to be a confidential communication related to
plea negotiations and its use for any other reason or distribution to any other
party is unauthorized.

GW/ms
cc: Bob Fitzgerald

N T R
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Case CV 02-208
Jofin N. Bach vs Katherine Miler et.al,

Plaintiff's Exhibits Marked Offered Objection Admitted
PX 1 Copies of Documents from Case
CV 01-059 Y Y N Y

PX 2 Several documents previously

Marked DX A Y Y N Y
3 Transcript dated 08-28-02 Y Y N Y
4 Photos - 25 Y Y N y
5 Statement of Financial Affairs Y Y N Y
6 Letter dated 03-26-02 to

Blake Lyle Y Y N Y
7 Offer of Assignment of Right Y Y Y N

8 handwritten letter from Bach
to Miller
PX G handwrtien letter from Mifler to

-
<
=
<

Bach —~ second page attached Y Y N Y

PX 10 handwritten letter date 8-1-98 Y Y N Y
PX 11 letter dated 11-28-98 Y Y N Y
PX 12 Compilation of letters involving

Miller, Bach and Homer Y Y N Y
PX 13 complaint filed in Federal

Court Case 99-014 E BLW Y Y N Y
PX 14 Correspondence from Ken

Stringfield Y Y Y N
PX 15 Series of photographs a-q Y Y N Y
PX 16 photographs a-y destruction Y Y N Y
PX 17 photographs a - trailers that

Were on the property Y Y N Y
PX 18 photosa—b Y Y N Y
PX 19 photos a —d Y Y N Y
PX 20 newspaper article Post Register

Dated April 25, 2001 Y Y N Y
PX 21 Schematic of property Y Y Y N
PX 22 Sheriff's Incident Report Y Y N Y

000484



Defendant’s Exhibits Marked Offered Obiection Admitted

DX A Assignment of Rights Y Y N Y
DX B Copy of Letter From Mr, Homer
To Mr. Bach Y Y N Y
DX C Building Permit Y Y N Y
DX D Faxed Memo dated 12-7-98 Y Y N Y
DX E Deposition in Case 95-047
Page 32 added Y Y N Y

000485



EXHIBITS
Case CV 02-208
John Bach vs. Katherine Miller et.al,

26 November 2002
Plaintiff's Exhibits Marked Offered Obijection Admitted
PX 23 Photosa —h Y Y N Y
PX 24 Photos a — e Y Y N Y

G00466
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FELED
) Lo .
JOHN N. BACH MAY 16 2003

1858 S. Buclid Avenue

San Marino, CA 91108 TETON G0,
Tel: (626) 799-3146 HAGISTRATE COURT

Plaintiff & Counterclaim
Defendant Pro Se

SEVENTH JUDICTAL DISTRICT COURT, IDAHO,. TETON COUNTY

JOHN N. BACH, CASE NO: CV 02-208
PLAINTIFF JOHN N. BACH's NOTICE OF
Plaintiff, et BX 'PARTE MOTION AND MOTION FOR
al, IMMEDTATE ISSUANCE OF WRIT OF POSS—
ESSION, ASSISTANCE AND/OR SEIZURE
V. OF PLAINTIFF'S VEHICLES AND. TRAILORS
STILL IN DEFENDANTS' POSSESSION, ESP-
KATHERINE D. MILLER, aka ECIALLY IN POSSESSION OF BLAKE LYLE

KATHERINE M. MILLER, et al.,
{IF REQUESTED' ORDER/WRIT NOT ISSUED
Defendants. . . B / IMMEDIATELY, MOTION WILL BE PRESENTED
S - May 20, 2003 @81:30p.m, Judge S8t. Clair
COMES MNOW PLAINTIFF JOHN N. BACH, and moves Ffor an immediate ORDER of

igsuance of a writ of possession, assistance and/or seizure dgainst =
éil defendants and especlially defendant Blake Lyle doing business:
as Grande Towing of successor Teton Towing and/or Grande Body & Paint,
at his present location, 445 S. Main, Driggs, Idaho, from said defen-
dant’s impound lot areas or any other portions of his said businesses.
The issuance of a writ of possession, assistance and/or seizure is
necessary, based upon and called for by the Preliminary Injunction
issued herein, August 16, 2003, and further, per the attached AFFIDAVIT
OF DAVE GUYMON, dated May 16, 2003, which reveals that said defendant
has deliberately, violated said preliminary ingunction, as well as
very probably committed perjury, obstructed justice if not entered into
with other defendants herein, to commit said crimes and others, incl-
uding the further crimes of grand theft and extortion of plaintiff's
said vehicles and trailors as are set forth in DAVE GUYMON'g attached
AFFIDAVIT. Upon issuance of said Order and/or writ regquested, plain-
tiff will have WRECKERBOYZ TOWING & TRANSPORT, INC., of Driggs, Idaho
assist the Teton County Sheriff's Depaitment in so seizing and return-

ing to plaintiffs any or all of said vehicles and A&xailops at BLA S
LYLE's said business' location. DATED: May 16, 200@\/}% % /ﬁ
.;3\\ . LAY

CERTIFICATE OF SERVICE BY FAX & MAIL HN N. BACH, Pro Se¢
I, the undersign certify that on May 16, 2003, I did fax a copy of this

Ex Parte Motion, with attached AFFIDAVIT, to Judge St. Clair, all counsel of

record, except Alva A. Harris, who was sent a copy via the:(EEfifjgl also to

. Joae)-
100485 - h




AFFIDAVIT OF DAVE GUYMON

STATE OF IDAHQ )
.88
COUNTY OF TETON )

I,DDAVE. GUYMON of Driggs, Idaho,. b’ei’n@ swo.a:_ﬁ,, placed u_ri@.ej:
o&th}thereby‘giﬁe?testimnny'oﬁ'my.own'pexSOnal kﬁowie&ge, invol-
vemnt, pérticipation and obser&ations:as‘foliows:

1. &ffiant is just recovering frém?majornEnﬁésti@é@shﬁgerymﬁﬁw
April 10, 2003,‘in,the.hospital for t@n‘(lO)‘days; then reliased
to home care and convalescenéef receiﬁing.a checkup on last Tues-z
day, May 14, 2003. Affiant is still under doctor®s orders and
is precluded from employment or heaﬁy_iifting, anything over 25 1bs.

2. Affiant worked for Blake Lyle in his towing business, at
both locations, the first behind O'Rourkes' Pizza & then at 44%'S. Main,
Lyle's current location. Affiant, was directed by Lyle, as an
employee to ﬁemove.varions vehicles and trailors from John M., Bach's
properties just 8§ and West of Milepost 138, Hwy 33, Driggs, Idaho,
among such being a 1951 Ford 2 door doups, a 1967 brown Dodge pickup
truck, a 1988 Camery 4 door sedan,za l988Che%y_Caprice, 4 door sedan
and a 2 horse traifor, light beige. "Four of\said.%ehicles and trailor
are still located in Lylefs current impound yéfd, although kept. at
the very back northeast corner, ﬁiaaally away‘fxomktrafﬁic,‘viewing
or observation of business clients of Lyle's in his teowing and body/
paint businesses. Affiant was fired by Lyle on or about October 5,
2002. There were other vehicles and trailors and personal propert-
ies of JOhn N. Bach, .that affiant at Lyle's directions removed with
Lyle and others from John N, Bach's real properties.

3., Before affiant was terminated by Lyle, he observed and
was the victim, along with his wife, an accountant for Lyle, of

Lyle's explosive tirades, outbursts, threats and assaults. Even

AFFIDAVIT OF DAVE GUYMON rage 1. JOU48Y



after affiant's termination he was threatened by Lyle challepging
affiant to fight him; Lyle in the prééenca of DeputyuSheriffs,
gave affiant the,ﬁinger.aﬁj other gestuﬁés; " Lyle is extemely. viol-
ent engaging, becomes out of‘coﬁtrél,'éhaileﬁ@in@,{wanting to fight
whilewspeWing.%ulgar profaniqﬁ;‘namé'céliing} etc., toward affiant
and othexrs. Lyle also will iie réaaimyaﬁraﬁﬁméﬁmrabout:@kﬂ1conduct,
4, 'Aﬁﬁiant,ha@,a number oﬁ'cénvéfsétiéns with Lyle about John
N. Bach's 1951 Ford 2 doorAcoﬁpé;'the'firSt;‘aft@r Lyle had towed
such wvehiclie along with othex,véhiéleé.from;John:Bachis‘properties,
many of which Lyle'didfnot,waﬁt tb return and didnit return in vdo-
lation of a court ordexr.  This first conﬁersaﬁion, Lyle said to
affiant: "That's a clean car [1951 Ford]. 'I‘m_going to keep it,
Bach's not getting it back."” ' On another 3 or. so occasions, after
‘Lyle was teld by the court to briné béék'éll‘ﬁehicles, trailors
and other items he had remg%ed from John Béch“s_pxogerties, Lyle
woud repeatedly state: "I got eﬁerything hauled back, I'm taking
back." shortiy beﬁore.afﬁiantﬁs,terminatioh;'aroun& end of September
20023 affiant was at the northeast impound area, and asked Lyle,
who was with him: "Isn't that the Ford coupe wou wer@ to return to
Bach?" Lyle angrily_resgonaed: "I'm keeping this car; Bach is not
going to get this car back;'thatJS‘it;"'Lyle‘alsa made similar state-
ments about keeping other vehicles of JoHE Bach, a 1967 Dogge Pickup,
a 1988 Camery, and a 2. space horsettrailor, DIyle did have a friend
_Jjump. staswt John Bach's 1988 Cheﬁy Capricé and drive it out of the
impound lot. Lyle also told, 1f not bragged to affiant, that he had
struck BACH, and knocked a camera out of Bach#s hands and destroyed
it. Lyle never made anyAstateménts tb affiant that John Bach did
anything to either assault or attempt to hit Lyle, but Lvie made

statements that he was the aggressor toward Bach.
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5. Just b@ﬁ@ﬁé-Lyle-terminatéd‘éffiaﬁt, affiant observed Lyle
assault, push, batter an&;ﬁiolentlf.kﬁéck down affiant's wife, who,
along with affiant have filed reports and statements against Lyle,
hOWeﬁerg for all practical purpbses; both the Teton County Sheriff’s
deparﬁment, especially James Déwéﬁ’aﬁd'ﬁﬁrry_ﬁansen, deputies, as
wall as‘the.T@thACouﬂty,Prosecﬁtor; Laura Liowry, haﬁ@ delayed,. stalled,
aﬁoided.and refused to conduct pértiéht;'di&i@éﬁtzinvestigation or
to bring appropriate criminal proééauﬁiéh“ a‘éaiﬁst Blake Lyle. Such
conduct and actions of,theseifétoﬁ éfficialS'and ofﬁicers, are of
great concern teo affiant and his"wifé;'as they deny him both protec-
tion and,aaﬁetyn of.th@mselﬁeslan& their children, under the Idaho
criminal statutes and also the,U;S; Eénstithtidn;

6. After affiant's termination, his teenage daughter underwent
major cancer sufgexy in Salt Lake City. Hex recoﬁery and convales~
cent care/treatment, along with affiant’s. surgery and recovery, as
aforesaid, have preeiuééd,greatlytaffiantis‘aﬁailability and capa-
bility to give this brief affidavit regarding just a small number
of Blake Lyle's criminal and other illegal activities and threats

against affiant, his wife and others

7. DATED: May 16, 2003 Q
2O Qg

DAVE GUYgéN‘

I, the undersigned NOTARY for the State of Idaho, do hereby
attents, ver%%%éwacknolw&dge, affirm and state, that on May 16, 2003,
DAVE GUYM@N%?%@&%%%personally to me, did appear, was duly placéd
under ogthy s @ik, to give testimony, and did give testimony as
stated So #fhe fole¥ing affidavit, which affidavit, he signed/affixed
his sign wQT4Rj st #ke, im my immediate presence and witness.
. SWORK N‘g@@iﬁ%écwgD before me, this date, May 16, 2003

% vgiiv g ¢

% o, Fe &

gt & OF

8208 paanst"

(SEAL)

notary’s Name: ©8itfca.. O oot

J
Address: @hhﬂbT? AT

o Com. R:,_A=ai-o)
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GALEN WOELK
RUNYAN & WOELK, P.C.
P.0. BOX 533

DRIGGS, ID 83422

TELE (208) 354-2244

FAX (208) 354-8886
IDAHO STATE BAR #5842

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN W. BACH,
CASE NO. Tv-02-208
plaintiff,

va,
ORDER
KATHERINE M. MILLER, et, al.,

Defendant.

L N L W W )

on April 24, 2003 D@fenaant / Counter-claimant Miller
filed her “MOTION TO CCMPEL DISCOVERY”. On May 20%, 2003,
this Court heard Miller’s Rule 37 motion, whereby oral
argument was made by Milller’s attorney, and BPlaintiff Bach.
Having reviewad the lWritten motions and havin§ heard
argument thereon; |

IT IS§ HEREBY ORDERED that Miller’s motion to compel
discovery is GRANTED. Plaintiff Bach shall fully answer

Miller’s interrogatorieg and provide documentary discovery

ORDER 1
GUo4%a
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by 5:00 p.m., May 237%, 2003. Bach shall deliver his
interrogatory responses| and the decumentation to “The Copy
Cabin” located in Driggs, Idahe, by that time and date.

IT IS FURTHER ORDHRED that Miller’s reguest for costs

and fees 1s GRANTED angd, plaintiff Bach shall pay $100.00
to Miller within 1O.}zi?‘
DATED this ) J)-d&¥ of May, 2003.

otn SSHT

o Wrd T. St., Clair
Ve striet Judge

CERTIFICATE COF ENTRY
BY MAIL, HAND DELIVERY OR FACSIMILE TRANSMISSICN

I, the undersigned and Clerk of the above-entitled
Court, hereby certify ghat pursuant te Idahe rule of Ciwvili
Procedure 77(d), a copy| of the foregoing was duly posted by
first class maill te theg following persons at the names and
addresses stated bealow.

Galen Woelk f %/Mail
Runyan & Woelk, P.C. [ ] Hand Delivery
P.G. Box 533 [ ] Facsimile

Driggs, ID B342Z

John N, BRach (v Mail
P.0. Box 101 [ ] Hand Delivery
Driggs, 1D 83422 [ jFaceimile

Alva Harris [ ¥ Mail

Box 479 { ] Hand Delivsry
Shelley, ID 83274 [ ] Pacsimile

Hawley, Troxell, Ennis & Bawley [ Mail

Jason Scoti, Esqg. [ ] Hand Delivery

P.O. Box 100 [ ] Facspimile

Focatello, ID 83204

ORDER 2

600493




{90.9 ON X¥/XLIT

FeLT G

Jared Harris,
P.Q. Box 577
Blackfoot, ID 83221

Ezq.

CERT

I hereby certify ¢
the State of Idaho, wil
on the é:l day of May
copy of the foregolng b
the following persons
either by depositing
mail with the correct g
or by transmitting by £

John N. Bach
Idaho Resident
P.C. Box 191
Driggs, ID 83422

Alva Harris
Box 478
Shelley, ID B3Z274
Judge Richard St.Clair,
60% N, Capltal

Idaho Falls, ID B3402
Hawley, Troxell, Ennis
Jason Scett, Bag.

P.0. Box 100
Pocatello, ID B3204
Jared Harries, Eaq.
P.0. Box 377
Blackfoot, ID B3221
ORDER

£G/18/80

b{/Mail

] Hand Delivery
]

Facsimile

Clerk

{
[
(

LFICATE OF SERVICE

hat I am & duly licensed attorney in
th my office in Driggs, Idahoy that
, 20603, I caused a true and correct
lank copy of ORDER to be served upon
at the addresses below their names
haid document in the United States
ostage thereon or by hand delivering
mcgimile as set forth below.

T Mail

[ ] Hand Delivery
[ 1 Facsgimile

/f/hail

Hand Delivery

{ ] Facsimile
Chambers .{,T Mail
[ ] Hand Delivery
Ay
s Hawiey }/T Mall

[ ] Hand Delivery
{ ] Facsimile

L/f/Mail

[ ] Band Delivery
[ Facs}r_;g

Gdlen Woelk

G0049
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FILED

GALEN WOELK MAY 27 2003
RUNYAN & WOELK, P.C. TETON 60,
P.0. BOX 533 MAGISTRATE CourT

DRIGGS, ID 83422

TELE (208) 354-2244

FAX (208) 354-8886
IDAHO STATE BAR #5842

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON
JOHN M. BACH, CASE NO. Cv~02-208

Plaintiff, MILLER’S DESCRIPTIVE

EXHIBIT LIST
V3.
KATHERINE M. MILLER, et. al.,

)
)
}
}
)
)
}
)
)
Defendant. )
)
)

COMES NOW, FKatherine Miller, by and through her
attorney of record Galen Woelk of Runvan & Woelk, P.C., and
hereby submits her Descriptive Exhibit 1list as required
pursuant to this Court’s scheduling order.

1. 9/22/97 Order and Judgment (Harrop wv. Bach) with

attached Deeds.

2. May 12, 1995 Unauthorized Practice of Law letter.

3. Bogus Deeds filed by Bach Instrument# 148042,

4, July 10, 2000 letter from Bach to Miller.

5. 12/7/98 Vasza M. Bach letters to Miller.

MILLER’S DESCRIPTIVE EXHIBIT LIST 1



6. Kaufman Timber invoice to Vasa N. Bach Family
Trust.

7. 12/20/98 McLean Termination of Power of Attorney.

8. 10/5/94 Targhee Powder Emporium letter to Liponis.

9. John Bach Voluntary Petition Bankruptcy Filings.

10, 8/4/97 John Bach Chapter 13 Debtor’s Plan.

11. 9/22/2000 letter from Bach to Lowery.

12. 12/11/2000 letter from Bach to Lowery.

13. 7/27/94 Kurt Taylor Letter to Bach.

14. 8/9/94 Bach letter to Taylor.

15. 8/15/24 Taylor letter to Bach.

16. B8/16/94 Real Estate Purchase and Sale Agreement.

17. 11/28/94 Bach letter to Taylor.

18. 12/15/94 Bach letter to Taylor.

19. 12/22/94 Taylor letter to Bach.

20. 12/22/9%4 Bach letter to Taylor.

21. 12/22/94 Fax memo from Bach to Taylor.

22. 12/27/%4 Taylor letter to Bach.

23. 12/28/94 Bach (Targhee Powder Emporium) letter to
Taylor.

24. 12/28/94 Taylor letter to E&ch,

25. 12/306/94 Targhee Powder Inc. letter to Taylor.

26. 12/30/94 Taylor letter to Bach.

MILLER’S DESCRIPTIVE EXHIBIT LIST P
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Wright Law Office checks #2303, 2304, 2305, 2302,
dated 12/30/94".

12/30/5%4 Taylor letter to Bach.

1/3/95 Bach letter teo Tavylor.

1/4/95 Tavylor letter to Bach.

Wright Law Office 12/30/94 check #2307.

2/1/95 Harrop letter to Bach.

2/17/95 Harrop letter to Bach

4/5/95 Smith letter to Rach.

10/5/96 Nye settlement offer to Bach.

10/7/9¢6 Kaufman Timber bid.

Harrop letter to Kaufman.

10/7/96 Woolstenhume letter to Harrop.

Harrop deed to Targhee Powder Emporium Instrument#
118682.

Harrop deed to Miller Instrument# 118681.

Unsigned Quitclaim Deed from TPE. Inc and John
Bach to Katherine Miller.

Teton County Building Department application for
building permit, filed by Targhee Powder Emporium,
a Holding Venture of Vasa N. Bach Family Trust,
John N. Bach, Trustee.

Katherine Miller check to Targhee Powder Emporium

in amount of $10,000.00 dated 3/16/95.

MILLER’S DESCRIPTIVE EXHIBIT LIST 00497 3



44.

Katherine Miller April 3, 1995 Bank Statement.

45. Katherine Miller January 3, 1995 Bank Statement.

46. Katherine Miller check to Wright Law Office in
amount of $110,000.00 check number 4434.

47. Katherine Miller check to Teton County Clerk in
amount of $7,456.73. Check number 4539,

48, 10/9/96 Nye letter to Herndon.

49, 10/10/%6 Bach letter to Nye.

50. 10/8/96 Bach’s assignment of rights in property.
Instrument$# 144284.

51. Law Office check to Liponis Emporium Trust dated
12/30/94, #2307.

52. State of Idaho 1/24/96 certificate of non-
existence of Targhee Powder Emporium.

53. State of California Certificate of Non-filing
Corporation dated 3/27/96.

54. 4 photographs depicting Easement strip, Eavy,
Entrance Gate, and Shack allegedly owned by Bach.

55. 2 page Targhee Powder Emporium anncuncement of
ocpening of overnight “sojourners facilities”.

56. Targhee Powder Emporium Inc. business card.

57. Revcocation of Trust by Jack McLean dated and
notarized 4/25/98.

MILLER’S DESCRIPTIVE EXHIBIT LIST 4
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58. Complete copy of three page Teton County Building
Permit application signed by John Bach, dated
6/15/00.

59. Bach notice of appeal filed and dated August 30,
1999 in CV=~98-025.

60. 4/6/98 letter from Moulton to McLean.

61. 2/18/94 Jack McLean Family Trust.

62, 11/28/94 fax receipt for 11/28/%94 Bach letter to
Tayloxr.

63. Photos of Miller property entrance dated 10/27/00,

10/4/00, 11/8/00 and 9/22/00.

DATED this ﬁ_?day of May, 20% Lﬁ
7 C b

Galeﬁ'Woelk

CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in
the State of Idaho, with my office in Driggs, Idaho; that
on the ¢ Z day of May, 2003, I caused a true and correct
copy of the foregoing MILLER’S DESCRIPTIVE EXHIBIT LIST
along with all Court ordered discovery documentation to be
sexrved upon the following persons at the addresses below
their names either by depositing said document in the
United States mail with the correct postage thereon or by
hand delivering or by transmitting by facsimile as set
forth below.

John N. Bach P“Twﬁ;il
Idaho Resident Hand Delivery

[ 1]
P.O. Box 101 [ ] Facsimile
Driggs, 1D 83422

MILLER'S DESCRIPTIVE EXHIBIT LIST 5
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Judge Richard St.Clair,
605 N. Capital
Idaho Falls, ID 83402

Chambers

Hawley, Troxell, Ennis & Hawley

Jason Scotit, Esg.
P.0. Box 100
Pocatello, ID 83204

[/}/ﬁ;ail

[ ] Hand Delivery
(

] Facsimile
{ Mail
[ 1 Hand Delivery
[ ] Facsimile

s uﬂﬁ

Galen Woelk

MILLER’S DESCRIPTIVE EXHIBIT LIST

000500



JOHN N, BACH

1858 &. Euclid aAvénue FELED
San Marino, CA 91108 G600
Tel; (626) 799-3146 MAY 28 2003

{Seasonal: P.0O. Box 101

: N GO,
Driggs, ID 83422 MAGISTRANE GOURT
Tel: (208) 354-8606

Plaintiff & Counterclaim
Defendant Pro Se

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY

JOHN W. BACH, CASE NO.: Cv 02-208
s . PLAINTIFEF & COUNTERCLAIM
Plaintiff & Counter-
talh » - 1 A 1
claim Defendant, DEFENDANT JOHN M, BACH'S

EXHIBIT LIST AND DESIGMNATIONS
PENDING/SUBJECT TC COURT'S RULINGS-
. ORDERS RE SUMMARY JUDGMENT MOTIONS

TRIAL DATE: June 10, 2003
KATHERINE D. MILLER, aka
KATHERINE M. MILLER, Individ~- PRETRIAL DATE: May 30, 2003
ually and dba R.E.M. et al., 10:00 a.m
Teton County
Courthouse, Driggs,

Defendants & Idaho

.. Counterclaimant. . .

N

Plaintiff and Counterclaim defendant JOHN N, BACH, hereby
states his preliminary exhibit list and designations, subject to
this Court's rulings/orders on his motions for summary judgment, .
and further subject to the exhibits to be offered by Counterclaim-
ant Katherine Miller, and all other defendants still represented
herein, who are not in default.

T. Plaintiff's Exhibits 1 through 22 admitted during the
August 13 and 15, 2002 hearing, which Plaintiff's Exhibits
are set forth in the ‘one (1) page itemization thereof.

IT. Plaintiff's EXHIBITS 23 and 24 admitted during the Novem-

ber 25, 2002 hearing, see attached sheet of said exhibits

ITI. All those exhibits attached to the affidavits filed herein

by Plaintiff, especially those to his affidavits re summary
judgment motions, in support or opposition thereto, as

I

SO O
PLT'S EXHIBIT LIST & DESIGNATIONS - Page 14{j0ﬁ}(fl




filed with the Court herein.:

IV. © Al those docuhénts, delineated in ATTACHMENT'B",

Pages 3 through 5;'d§cuments D* through "pD%, excluding
"g" and "X" therefif. These documents, etc., have been
delivered per this Court’s ruling of May 20,32003, to
Copy Cabin of Driggs, and pending, the Court's Ruling
Orders re Summary Judgment, not all may be matrked for
Identification. The audio cassette tapes, denominated
“L" and Q" are being held subject again to the Court's
disco#ary order and Galen Woelk's instructions to plain=-
tiff re what recording concern will be used by him to
make duplicate copies thereof.

Ve B Video cassette tape, portions thereof, mafle by Katherine
Miller, and Bob Fitzgerald; said tape is also being held
per Galen Woelk's instruction re business concern to
duplicate, if such is what he desgires

VI. SIX (6} rolls of film currently pending their devélopment

Vi, Article of VasanN. Bach's Obituary Notice published in
the Chico Enterprise Record re her Montenegrin birth,
ancestry and that of her children, including John W.
Bach. (Pending such being obtained via U.S. Mail delivery
from California.)

VIII. Other exhibits offered or produced during defendants and

counterclaimant's cross examingti /f
DATED: May 27, 2003 // W‘\
s

'. BACH, Pro Se

CERTIFICATE OF SERVICE BY FAX & MAIL: I the under51 ed, Cer%“:lfy this May 27, 2003,
that on this date, I faxed copies of this document to Judge st. Clair, Galen,Wbelky
Jason Scott, Jared Harris and mailed copies via the U.S. Mail to Alva A. H rls,
Arm-toy Broughtan and Stan Icnekels, the latter t endan? pxc;j?/ /Z

PLT'S EXHIBIT LIST & DESIGNATIONS ~ Page 1. (j Q{}E’}Qf‘;‘




EXHIBITS
Case CV 02-208
John M. Bach vs Katherine Miler et.al.

Plaintiff's Exhibits : Marked Offered. Objection Admitted
PX 1 Copies of Documents from Case :
CV 01-059 | Y Y N Y
PX 2 Several documents previously
Marked DX A ' Y Y N Y
3 Transcript dated 08-28-02 Y Y N Y
4 Photos — 25 Y Y N y
5 Statement of Financial Affairs Y Y N Y
6 Letter dated 03-26-02 to
\ Blake Lyle Y Y N Y
7 Offer of Assignment of Right Y Y Y N
8 handwritten letter from Bach
to Miller Y Y N Y
PX 9 handwrtten letter from Miller to
Bach — second page attached Y Y N Y
PX 10 handwritten letter date 8-1-98 Y Y N Y
PX 11 letter dated 11-28-98 Y Y N Y
PX 12 Compilation of letters involving
Milier, Bach and Homer Y Y N Y
PX 13 compiaint filed in Federal
Court Case 99-014 E BLW Y Y N Y
PX 14 Correspondence from Ken
Stringfield Y Y Y N
PX 15 Series of photographs a-g Y Y N Y
PX 16 photographs a-y destruction Y Y N Y
PX 17 photographs a - trailers that
Were on the property Y Y N Y
PX 18 photosa - b Y Y N Y
PX 19 photos a ~d Y Y N Y
PX 20 newspaper article Post Register
Dated Aprit 25, 2001 Y Y N Y
PX 21 Schematic of property Y Y Y N
PX 22 Sheriff's Incident Report Y Y N Y
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EXHIBITS

Case CV 02-208
Jofnn Bach vs. Katherine Miller et.al,
26 November 2002
Plaintiff's Exhibits Marked Offered Objection Admitted
PX 23 Photosa—h Y Y N Y
PX 24 Photosa—e Y Y N Y
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