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Supreme Court No. 31716/31717 
Teton County No. CV 02-2013 

John N. Bach 
Plaintiff/Appellant 

vs 
Alva Harris, et. al. 

Defendants/ Respondents 

John N. Bach 
~laintiff/~espondent 

v s 
Alva Harris, et. al. 
Defendants/Appellants 

and 

Katherine Miller et. al. 
Defendants 

John N. Bach, Pro Se 
P.O. Box 101 

Driggs, ldaho 83422 

Alva A Harris, Esq. 
P.O. Box 479 

Shelley, ldaho 83274 
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Special Verdict, Filed June 19,2003 
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Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special 
Verdict, Etc. (IRCP, Rules 16, 50, 58, 59, & 60(1)-(6).) Filed July 3,2003 
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Affidavit for the Disqualification of the Honorable Richard T. St. Clair, Assigned, 
(IRCP, Rule 40(d)(2)(A)(1)(3) & (4); 40(d)(5), et seq; and Notice of Motion & 
Motion for Vacating of All Judge St. Clair's Final Pretrial Orders, Adverse Orders, 
Findings of Facts and Conclusions of Law, Etc., Filed July 9,2003 

Minute Entry, Dated July 14,2003 
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Defendant, Earl Harnblin's Exhibit List, Filed January 13,2004 

Plaintiff John N. Bach's Pretrial Statement of Objections & Requests, Etc., Per 
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Minute Entry, Filed June 16,2004 
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Filed January 20,2004 
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aka Bob Fitzgerald, Individually & dba Cache Ranch; Oly Oleson, Individually & 
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and Blake Lyle, Filed February 27,2004 
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Plaintiff John N. Bach's Affidavit Per IRCP, Rule 56(Q to Stay Any Hearing or 
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Minute Entry, Filed July 21,2004 

Affidavit of Plaintiff John N. Bach, in Opposition to Defendants' Galen Woellc, 
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Thirty First Order on Pending Motions, Filed August 18, 2004 

Plaintiff John N. Bach's Memorandum Re Court's Inquiry of Effect of Discharge 
in Banlcruptcy of Debtors Property Not Utilized by Trustee for Creditors, Filed 
September 3,2004 

Minutes Report, Dated September 10,2004 

Default Judgment Against Lynn McLean, as Personal Representative of the Estate 
of Jack Lee McLean, Filed September 21,2004 
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Permanent Injunction, Etc., filed Jan. 12,2005, Filed January 13,2005 

Amended Answer and Demand for Jury Trial, Filed January 13,2005 

Exhibit List, Filed January 20,2005 
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Addendun to Stipulated Pretrial Order, Filed January 27,2005 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY O F  TETON 

vs. 

KATHERINE D. MILLER aka 

JOHN N. BACH, 

Plaintiff, 

KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Case No. CV-02-208 

ELEVENTH ORDER 

ON PENDING MOTIONS 

Defendants. 1 

I. INTRODUCTION 

Pending before the Court is defendant Wayne Dawson's motion 

to dismiss plaintiff John Bach's first amended complaint for 

insufficiency of service of process under Rule 12(b) (5), 

I.R.C.P., and Dawson's motion to set asj.de clerk's default under 

Rule 55 ( c )  , I. R.C. P., both served on February 3, 2003. The 
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motions were supported by the affi-davit of counsel Jared Harris 

and a memorandum. 

Also before the Court are Bach's motions for sanctions 

under Rule 11, I.R.C.P., against Dawsons and "their counsel" 

filed on February 11., 2003. Bach filed two memoranda in 

opposition to Dawson's motions and in support of his Rule 11 

motions. 

No reply memorandum was filed by Dawson. Oral argument was 

heard on these motions on March 28, 2003. Having read the 

motions, supporting affidavit and memorandum, and opposing 

memorandum, the Court issues the following decision on the 

pending motions. 

11. ANALYSIS 

1 .Dawsonl s Rule 12 (b) (5) Motion. 

Rule 12(b)(5), I.R.C.P., permits a party to move before 

filing a responsive pleading for an order from the trial court 

quashing service of the summons and complaint, and if granted 

the court may not exercise jurisdiction over the party until 

such party is properly served. See generally B.B.P. Association, 

Inc. V. Cessna Aircraft Company, 91 Idaho 259, 420 P.2d 134 

(1966). 

Dawson's motion argues that the personal service of the 

summons and complaint on him in California on December 20, 2002, 
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was void because Bach did not first file an affidavit and obtain 

an order under Rule 4(e), I.R.C.P., and Idaho Code §5-508 

authorizing out of state service on him. Bach argues that 

personal service on Dawson was proper under Rule 4(d)(2), 

I.R.C.P., without such order. Bach relies on B.B.P. Association, 

Inc. v. Cessna Aircraft Company, supra. 

B.B.P. Association, Inc. is dispositive of Dawson's motion. 

In that case the Idaho Supreme Court reversed a trial court's 

order quashing service of summoils and a complaint alleging a 

tort cause of action occurring in Idaho as to Cessna a Kansas 

corporation served in Kansas because Rule 4(d), I.R.C.P., 

authorized out of state service on out of state defendants for 

causes of action described in Idaho Code §5-514 without first 

filing an affidavit and obtaining the order mentioned in Idaho 

Code §5-508. 

In this case, Bach's first amended complaint alleges that 

Dawson lived in Chico, California ( ¶ 3 ( j ) ) ,  that Bach owned a 40 

acres in Teton County (Exhibit "1") ('35 (a) ) and a one-half 

interest in 8.5 acres in Teton County co-owned by Dawson 

(¶5(b)), that Dawson received as grantee a void deed as to parts 

of Bach's property (Exhibit "5") signed by defendant Jack McLean 

(¶14). Bach alleges in First Count a cause of action to quiet 

title to the 40 acres (¶¶16 & 17), in Second Count a cause of 
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action to quiet to the one-half interest and to partition his 

one-half interest from Dawson's one-half interest in the 8.5 

acres (¶¶I9 & 20) and in Fourth Count to quiet title to property 

described in the void deed (Exhibit "5") against Dawson and 

other defendants ($24). The first amended complaint also 

attempts to allege various tort causes of action against Dawson. 

Pursuant to Idaho Code §5-514(b) & (c) the Idaho state district 

courts may extend personal jurisdiction over non-resident 

parties allegedly committing a tort in Idaho and by owning an 

interest in Idaho real property. Rule 4(e), I.R.C.P., authorizes 

service over parties in the manner prescribed by statute and 

Rule 4(d) (2). As explained by B.B.P. Association, Inc., Idaho 

Code S5-514 does not require first filing an affidavit and 

obtaining an order before effecting personal service on non- 

residents. Therefore, the Rule 12(b) (5) motion must be denied. 

2 .Dawsonf s R u l e  55 (c) Motion. 

Rule 55(c), I.R.C.P., permits a trial court, upon a showing 

of good cause, to set aside a clerk's default. The trial court's 

decision on a Rule 559c) motion invokes its sound discretion as 

to whether good cause is shown by the moving party for not 

timely filing a responsive motion or pleading, and requires the 

moving party to show facts which, if true, would amount to a 

ELEVENTH ORDER ON PENDING MOTIONS 4 



m e r i t o r i o u s  d e f e n s e .  McFarland v .  C u r t i s ,  1 2 3  Idaho  931, 854 

P.2d 274 (App. 1 9 9 3 ) .  

I n  t h i s  c a s e  Dawson was s e r v e d  i n  C a l i f o r n i a  on December 

20,  2002, a n d  a  r e s p o n s i v e  mot ion  o r  p l e a d i n g  was due t o  b e  

f i l e d  w i t h  t h e  c l e r k  b y  J a n u a r y  9,  2003. The summons p r o p e r l y  

s t a t e d  t h a t  t h e  s e r v e d  p a r t y  must f i l e  a  r e s p o n s e  w i t h  t h e  T e t o n  

County C o u r t  C l e r k  w i t h i n  20 days  of  service.  Dawson c o n t a c t e d  

a t t o r n e y  J a r e d  H a r r i s  i n  "mid-January,  2003 , "  and H a r r i s  

o b t a i n e d  a  copy of  t h e  f i l i n g  docke t  f rom t h e  C l e r k  of  C o u r t  on 

J a n u a r y  1 4 ,  2003. The r e c o r d  c o n t a i n s  no f a c t s  a s  t o  why Dawson 

d i d  n o t  c o n t a c t  J a r e d  H a r r i s  o r  a n o t h e r  a t t o r n e y  t o  f i l e  a  

r e s p o n s i v e  motion o r  p l e a d i n g  b e f o r e  t h e  J a n u a r y  9, 2003 

d e a d l i n e .  F u r t h e r  t h e  mot ion  i s  n o t  s u p p o r t e d  by any f a c t s  f rom 

which t h i s  Cour t  c o u l d  g l e a n  t h a t  Dawson h a s  any  m e r i t o r i o u s  

d e f e n s e  a s  r e q u i r e d  by McFarland, s u p r a .  T h e r e f o r e ,  t h i s  m o t i o n  

must be  d e n i e d .  

3. Bach's Motions for Rule 11 Sanctions. 

Rule 11 ( a )  (1) , I . R . C .  P . ,  f o c u s e s  on t h e  " s i g n o r "  o f  

p l e a d i n g s ,  mo t ions ,  and  o t h e r  c o u r t  f i l e d  documents ,  who h a s  

made i n a d e q u a t e  i n v e s t i g a t i o n  i n t o  r e l e v a n t  f a c t s  and 

law b e f o r e  f i l i n g  t h e  document,  u s u a l l y  a n  a t t o r n e y  r e p r e s e n t i n g  

a  c i v i l .  i i t i g a n t .  T h i s  Rule  i s  t o  be  a p p l i e d  w i t h i n  t h e  t r i a l  

c o u r t ' s  d i s c r e t i o n .  D u r r a n t  v .  C h r i s t e n s e n ,  120 Idaho 8 8 6 ,  8 2 1  
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P.2d 319 (1991). Rule ll(a) (1) was intended to be a narrowly 

used court management tool. See Landvik v. Herbert, 130 Idaho 

54, 61, 936 P.2d 697, 704 (App.1997). 

Bach's motion seeks Rule 11 sanctions against "Dawsons, and 

their counsel." Mrs. Dawson is not a named party defendant in 

this action. Mr. Dawson did not sign the offending motions, so 

sanctions under Rule I1 cannot be granted against Dawsons. While 

Rule 11 might apply to counsel Jared Harris, attorney fees 

cannot be awarded to a -- pro se party. No specific expenses 

incurred because of Dawson's motions are shown 

NOW THEREFORE, IT IS HEREBY ORDERED that 

1. Defendant Wayne Dawson's Rule 12(b) (5) motion is 

DENIED; 

2. Defendant Dawson's Rule 55(c) motion is DENIED; and 

3. Plaintiff Bach's Rule 11 motions for sanctions are 

DENIED. 

DATED this 2nd day of April, 2003 

. CHARD T. ST. CLAIR 
DISTRICT JUDGE 
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CERTTFICATE OF SERVICE 

I hereby certify that on the $&ay of April, 2003, 1 

certify that a true and correct copy of the foregoing document 

was mailed, telefaxed or hand delivered to the following 

persons : 

John N. Bach 
P. 0. Box 101 
Driggs, ID 83422 
Telefax Nos. 626-441-6673 

208-354-8303 (TELEFAX & MAIL) 

Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 (TELEFAX & MAIL) 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 

Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 

Jared Harris 
P. 0. Box 577 
Biackfoot, ID 83221 
Telefax No. 208-785-6749 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

RONALD LONGMORE 
clerk of Court 

Deputy Coukt Clerk 
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Jared M. Harris, Esq. 
BAICER & HARRIS 
199 W Bridge 
P.O. Box 577 
Blacltfoot, ID 83221 
Telephone: (208) 785-23 10 
Facsimile: (208) 785-6749 
E-mail: b&el-ha~islaw@cableo~le.~~et 
Idaho State Bas No. 4488 

Attorneys for Defe~endant Wayne Da~~so i l  

IN THE DISTRICT COURT OF TI-IE SEVENTI-I JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF TETON 

JOHN N. BACN, ! 
Plaintiff, I I Case No. CV-02-208 

v. I 
j NOTICE OF APPEARANCE 

Category I1 
IUTNERINE D. MILLER, aka Fee $47.00 
KATHERINE M. MILLER, lndividually 
& dba R.E.M., and CACHE RANCH, 
ALVA A. HARRIS, Individually & dba 
SCONA, INC., a sham ,entity, JACK LEE ' 

McLEAN, BOB FITZGERALD, 
Individually & dba CACHE MNCH, 
OLY OLESEN, BOB BAGLEY & MAE / 
BAGLEY, husband and wife, BLAKE ! 
LYLE, Individually & dba GRANDE 

! TOWING, and also GRANDE BODY & ; 
PAINT, GALEN W-QELK & CODY i 

RUNYAN, individually & dba RUNYAN i 
& WOELK, ANN-TOY BROUGNTON, ! 
WAYNE DAWSON, MARK LIPONIS, 
EARL HAMLIN, STAND NICIUELL, 
BRET & DEENA R. HILL, DOES 1 
through 30 inclusive, 
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COMES NOW Jared M. Haixis of the fir111 BAKER & HARRIS, and gives notice of its 

appearance on behalf of tlle Defeildailts Wayne Dawsoil and Doillla Dawson, husbald a i d  wife. 
A 

DATED this &-aay of April, 2003. 
BAKER & HARRIS 

CERTIFICATE OF SERVICE 
,A,. 

I hereby certify that oil the 2 day of April, 2003,I served a true and correct copy oi-t11e 
followi~~g-described doc~uaent oil the attorney listed by the method ii~dicated. 

Docurneilt Served: NOTICE OF APPEARANCE 

Attorileys Served: Jolm N. Bach 
185 8 S. Euclid Avenue 
Sail Ma-iilo, CA 91 108 

( ) Hand Delivered 
Mail 

( Fax 

..y 

L- - 
.I9568 M. Harris 
P' 
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JOI3N N.. BACH 
1,858 'S, Euc l id  Arr.ehue 
San 'Flarino, CA 91108 
T e l :  ( 6 2 6 )  7 9 9 - 3 1 4 6  
P l a i n t i f f  & Counterdefendant 
h o  se 

FAX NO, 3077427766 P, 07 

SEVENTH J U D I C I A L  D I S T R I C T  COURT ,. TDARO, ' TETON COUNTY 

JOXN N. EACH, CASE NO: CV 02u.208 

P l a i n t i f f /  PLAIlJTIFLF & COUNTERCLAIMANT 

Counterdefendant, JOEN N. BACH'S ANSWER & AFFIRM- 
ATIVE DEFENSES TO COUNTERCLAIMS 

v .  OF KATXERINE D.  MILLER,  aka 
.. KATHERINE M. MILLER,  et a l .  

KATHEEINE D. N I L L E R ,  aka 
KATHERINE M. EIILCER , 

Defendant/ 
Counterclaimant,  3 c 

. . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . .  . . . . . . . : ; / .  

. . . . . . . . .  

COl4ES NOW ' THE P L A I N T I F F  & COUNTEF.DEFENDANT JOHN.  N', BACH , 
and ANSWERS t h e  COUNTERCCAIMS f i l e d  by YATHERINE D. MTLW?F, 

aka KATHERINE M.  MILLER,  which i s  purpoir&eBly d a t e d ,  Narch 17, 2003, 

b u t  w a s  not  served o r  a t tempted t o  be. se rved  u n t i l  March 25,  

2 0 0 3 ,  on JOHN N. BACH, a s  f@llows:  

1. DENT EACH A.ND EVERY ALSEGATIOIGS OF ALL PARAGRAPRS , 
n o t  o therwise  admi t ted  by my F I R S T  MIENDED COMPLAINT, and deny 

a l l  such a l l e g a t i o n s ,  both  g e n e r a l l y a n d  s p o c i f i c a ~ ~ ,  conjunc- 

t i v e l y  and d i s j u n c t i v e l y ,  , . and s i n g u l a r l y  and. j o i n t l y  , o r  plu2aLly. 

2. DENY AND REFUTE ALL ALLEGATIONS OF S A I D  C O ~ ~ T E R C L A I M S ,  

WHICH ARE WHOLLY SPECIOUS, FRIYOLOUS , WITHOUT MERIT', , VEXATIOUSLY 
......... 
~ P P R E S S I T ~ E L Y ,  SLANDEROUSLY BROUGHT FN VIOLATION OF I. Ri-C.P. , 
XULE 11, s. DENIES AZ~, ~ A C H E D '  E X H I B I T S / ~ S - T ~ ~ ? O T ~ ' .  %In, A ~ I C  OR WPLI- 

CABLE. 
AS  AND FOR SEPARATE AFFIRNATIVE DEFENSES AND DENIALS,  

s t a t e  t h a t  each and a l l  countercla ims t h e r e i n ;  

1. Were and a r e  improperly served pe r sona l ly  o r  o therwise  

upon ?JOHN 11. SACH, i n  v i o l a t i o n  of I R C P ,  I . Z ( b )  (lY through ( 5 )  ; 

2 .  Said countercla ims a r e  wi thout  t h i s  c o u r t ' s  j u r i s d i c t i o n  

over  t h e  a.2leyed : s b j e c t  ma t t e r  and oves t h e  person of SOI-IN N. BACH. 

2. S a i d  countercla ims a r e  bar red  by t h e  Chapter  13, Bankruptcy 

COUNTERDEPENDANT ' S ANSWER & AFFIlUP.TIVE DEFEIJSES - P . 1. 
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f i l e d  i n  t h e  U..S. Banlcruptcy C o u r t ,  Sacramenbn D i y i s i o n ,  . . . , . .  
he  incj bunibex: 

4. Said countercla ims a r e  b a r r e d ,  preclu8ed.  and waived 

pe r  XATEERIME 8lILLER's f a i l u r e  . t o  a s s e r t  h e r  mandatory coun.ter- . . 
cla ims i f  any she  ,had/has i n '  U .  S' .  D;'C'. , ' Id'abo, Fede ra l  Act ion  

CV 9 9 - OJ 4-E.-BFW. 

5 .  Said'countercPaims a r e  . ba r r ed ,  precluded and waived by 

t h e  D i s m i i j s a L  With Pre jud ice  of KRTHERJNE MILLER'S c l a ims  i n  
TETON COUn'TY ACTION. CV 0%-59, 

6 .  s a i d  counterclakms a r e  b a r r e d ,  precluded:?a?id preempted 

by t h e  d o c t r i n e s  of r e s  judicaka,  c o l l a t e r a l  e s t o p p e l ,  i s s u e  and 

c la ims prec lus ions ,  from the  above a c t i o n s  and Teton county  Action 

CV 00-76, 

7.  Said  counte rc la ims ,a re  b a r r e d ,  precluded and pseempted 

by the doct2i-Bnes of prom&ssory e s t o p p e l ,  a s  wel'l a s  e q u i t a b l e  

e s toppe l  and quas i  es toppe l .  

8 .  Sa id  countercla ims are b a r r e d ,  pre'oluded and abandoned 

by t h e  S ta . tu te  of  L imi ta t ions  of 3 y e a r s ,  5 y e a r s  and 2 y e a r s ,  

and o the r  Idaho s t a t u t e  of l i m i t a t i o n s .  

9 .  Said  counterclaims a r e  ex t inqu i shed ,  ba r r ed ,  p rec luaed  

dnd discharged/re3eased by the S e t t l e m e n t  Agreement between J O H N  

i'?. BACH, TARGREE POWDER EMPORIUM, I n c - ,  e t c . ,  and KATNERi2JE D. 

o r  KRTBERINE FtZ. IMILLER, of October 7,  1997 and subsequent  deeds 

and agreements . . .  

1 0 .  Sa id  counterclaims a r e  vo id ,  being nonpursuable ,  wi thout  

m e r i t ,  b a s i s  o r  l a w ,  a s  they a r e  btised upon c r i m i n a l  a c t s ,  forma- 

t i o n  o f  an Idaho corpora t ion  and use  t he reo f  02 &as which were 

s t o l e n ,  c r imina l ly  misapproptjlated wbtPi:.acts by Eiiiller and defendant  

named i n  s a i d  FIRST AMENDED COPJPLAINT, which a r e  b u s i n e s s  i d e n t i t y  

and common law, Idaho s t a t u t o r y  grand t h e f t  of p l a i n t i E f / c o u n t e r -  

claimantDSOHN N.  B A C H ' s  p r o p e r t i e s ,  a s s e t s ,  bus ines s  e n t i t i e s  and 

dba designat ions  and names. 

$1. s a i d  counterclaims a r e  b a r r e a  by t h e  doctxPnes of RATHER- 
.... . 

INE MILLER'S, her  coconsp i ra tors ,  a t t o r n e y s  and o . thers  wrongful ,  

c r i m i n a l  and. unclean hands, p l u s  t h e i r  j o i n t  an& s e v e r a l  a c t i o n s  

and i n t e n t i o n a l  unwill ingness t o  do e q u i t y  o r  a c t  e q u i t a b l y  and 

f u r t h e r  a c t s  of bad f a i t h ,  unwi l l i ngness  t o  d e a l  f a i r l y  w i t h  JOHN 

COUNTEl?T>EFEKLANT ' S ANSWER 6. AFFIDWTIT7E DEFENES - P . 2. 
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EX. BACH, and%e ;r.iolatiDns of h i s  Xdaho C i v i l  F i g h t s  and . , .  

t h e  Pdaho Terror2sm A c t  and S t a t u t e s ,  .... 
12. Sa id  countercla ims, . -each and every one of them, f a i l s  

t o  s t a t e  f a c e s  o r  ave r  f a c t s  upon which a c la im o r  any c l a i m  

could b e  based o r  f o r  any r e l i e f  by Kather ine  M i l l e r  a g a i n s t  

30HN N. BACH, h i s  b a s i n e s s  e n t i t i e s  o f '  TARGHEE POWDER EMPORIUN, 

INC., TLRGHEE POWDER EMPORIUM, UNCTD a n a / o r  LTD, and any t r u s t  

of investment of t h e  VASA N. BACR FAMILY TRUST. 

13. Sa id  cbuhte rc la ims  are b a r r e d  by MILLER'S misrepresen-  

t a t i o n s ,  ~ r i o l a t i o n s  of f i d u c i a r y  d u t i e s  and 'ob l , . iga t ions  t o  J O H N  

N. BAcB, c o ~ e i t r u c t i v e  f r aud  by her 'c.poh him, and has: ac . t i da s ,  

c ~ f i d u c t  and procedures ,  a long wi th  a l l  o t h e r  named de fendan t s  

i n  t h e  FIRST MlENDED COYILAINT,  Were done wi th  ma l i ce  i n  f a c t ,  

w i t h  oppress iveness ,  coe rc ion  and d i s t z e s s ' i n f l i c t e d  upon JOHN 

N. BACR and h i s  a s s e t s ,  p r o p e r t i e i  aha investments .  

4 Sa id  counte rc la ims  axe b a r r e d  by t h e  d o c t r i n e s  of waiver, 

abandonment and f a i l u r e  t o  exhaust  j u d i c i a l  remsdies  and f a i l u r e ,  

r e f u s a l  and avoidance o f  cond i t i ons  p receden t  and p r e r e q u i s i t e .  

15. Sa id  counte rc la ims  are f u r t h e r  b a r r e d  by t h e  doctir ines 

of f a i l u r e  and: rb fusak  o f  XATHERXNE MZLLEP, t o  m i t i g a t e  o r  avoid 

any damages, l o s s e s  o r  i n j u r i e s ,  p l u s  t h a t  such damages, l o s $ e s ,  

i n j u r i e s  o r  claimed basis of r e l i e z  sought  by MILLER arc t h o  

proximate cause ,  r e s u l t  and e f f e c t  o f  h e r  own. s p i t e f u l ,  ha t e?u l  

and wrongful  o r  c rLmina l . . ac t s ,  omiss ionr  and p ~ ~ r s u i t s b y  h e r s e l f  

and wi th /by  h e r  codefendants ,  a t t o r n e y s  and agen t s ,  a s  such l a t t e r -  

a c t s  and omissiohs were of t h i r d  . p a r t i e s  i n  such a degrree as t o  

be kndependent i n t e r v e n i n g  proximate an'd pr imary causes  o r  proximake 

r e s u l t s  of MILLER'S claimed damages, l o s s e s ,  i n j u r i e s ,  e t c . ,  a s  

t o  ba r  a l l  recovery again st'^^^^ N. BLCH, h i s  s a i a  coypora te  and 

busriess;.!erttities, names and s a i d  VASA N .  BACH FAMILY t r u s t s .  

16. That J O H N  N.  BACH, i n d i v i d u a l l y  and i n  h i s  bus ines s  

names and dbas c a p a c i t i e s ,  i s  e n t i t l e d . t o  reasonable  a t t o r n e y s  

f e e s ,  p a r a l e g a l  f e e s ,  c o s t s ,  and other .  expenses a c t u a l l y  i ncu r r ed ,  

bo th  p e r  Rule 11, and 54,.:.:.XRCP, and 1 , C .  s t a t u t e s  12-120 and 12-123, 
. . ,  

1 7 .  ~~EF .EFT)RE;  JOHN N. BACN, p r ays  t h a t  KATHERINE MILLER, 

t a k e  no th ing  by h e r  oountercla ims o r  t h i r a  p a r t i e s  c la i? .s ,  anc'i 

. . .  
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l,.__- 

t h a t  he,  JOHN.‘^^: BACH, be gran ted  all l e g a l  and e q u i t a b l e  
. , . .  

r e l i e f , ,  r edrc . ss  and damages as soucjht by k i s F S R S T  AElENDED 

COMPLAINT o r  any f u r t h e r  amendment t h e r e t o ,  pLu5 any o t h e r  

f u r t h e r  r e l i e f  as i s  deemed r i g h t  and meet. i n '  t h e  premises. 

COUNTERDEFENDANT JOHN N ,  BACH DEMANDS A 3URY T R I A L  ON AXE 1:SS'UES. 

DATED: A p r i l  4 ,  2003 

AND A F F I W T I T I E  D E F E N S E S  

S T A T E  O F  IDAHO. ) 

COUNTY OF. TETON 
SS 

. , 

JOHN N. RACE,, bein7 duly  .place@ urider oa.th, test iP??.es,  6.e.p- 
o s e s  and. says ; .  T h a t  he  is '  t h e  .c,ouriter&efqn:dant in' th.e above, 
countercla im,  t h a t  he has r e &  t h e  fqzego'in$ ARSWER Am.'AFFI?iMA- 
F I V E  DEFENSES, knows t h e  c a n t e s n t  thezeof  , .  'andl ycri'Sjr .bek,f.etras 
t h a t  t h e  s t a t emen t s  c o n t h i n e 8 , t h e r e  

S U B S C R I B E D  AND. 
2003. 

(SEAL) .... ( 

C E R T I F I C A T E  O F  SERVICE BY MAIL ON APF.IL 4 ,  2003 

I CO ERE BY C E R T I F Y  t h a t  on A p r i l 1  4 ,  2003, I d i d  s e rve  a t r u e  and 
c o r r e c t  copy Gf t h e  foregoing  document on the Galen Woelk, by 
depos i t ing  t h e  s a m e  i n  t h e  U.S. Mail,  wi th  c o r r e c t  pos t age  thexeon, 
i n  an envelope addressed  to :  Galen V 
Idaho, 834.22.  I: fiwkhes cert.i.Px , t h a t  
t o  Judg.e St . .  'Clair, Bonrre~?iLLe CouziYr 

Y 

COUNTERDEFENDANT'S P-BSWER b A F F I R M A T I V E  D E F E N S E S  A P. 4 ,  



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATIHERINE D. MILLER alca 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOSLK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Defendants 

Case No. CV-02-208 

TWELFTH ORDER 

ON PENDING MOTIONS 

I. INTRODUCTION 

Pending before the Court is defendant Katherine Miller's 

motion for contempt against plaintiff John Bach, filed on March 

17, 2003, Mil.lerts motion to vacate her motion for contempt, 

filed on March 25, 2003, plaintiff Bach's motion to strike the 

last 3 lines of Miller's motion to vacate, filed on March 27, 
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2003, defendant Miller's alternative motion for continuance of 

April llth hearing, filed on April 1, 2003, and plaintiff Bach's 

motion to strike Miller's objection and alternate motion to 

continue hearing, filed on April 4, 2003. 

Oral argument was either waived, or is not necessary on the 

foregoing motions. Having read the motions, supporting 

affidavits, objections, and opposing affidavits, the Court 

issues the following decision on the pending motions. 

11. ANATAYSIS 

All of the motions invoke the sound discretion of the trial 

court. Exercising its discretion, this Court has determined that 

defendant Miller's motion to vacate her previously filed motion 

for contempt should be granted because Bach has paid the $150.00 

monetary sanction. Plaintiff Bach's motion to strike should be 

denied because the last 3 lines of defendant Miller's motion are 

not redundant, immaterial, impertinent, or scandalous within the 

meaning of Rule 12(f), I.R.C.P. Defendant Miller's alternate 

motion to continue the April llth hearing to a date after April 

21st that Miller's attorney can be present, and 14 days after a 

written motion and supporting affidavits and legal memorandum 

are served, should be granted. Mil.lerrs request that all motions 

be argued in Teton County should be denied because her counsel 

can appear by telephone and the assigned Judge has too many 
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cases to timely adjudicate preventing his driving to Teton 

County to hear motions where no witness will be allowed to 

testify anyway. Plaintiff Bach's motion to strike defendant 

Miller's alternate motion should be denied because the motion is 

not redundant, immaterial, impertinent, or scandalous. 

111. ORDER 

NOW THEREFORE, IT IS HEREBY ORDERED that 

1. Defendant Katherine Miller's motion for contempt 

against plaintiff John Bach is WITHDRAWN by Miller; 

2. Defendant Miller's motion to vacate her motion for 

contempt is GRANTED; 

3. Plaintiff Bach's motion to strike the last 3 lines of 

Miller's motion to vacate is DENIED; 

4. Defendant Miller's alternative motion for continuance 

of April llth hearing is GRANTED in part and the April llth 

hearing will have to be noticed; but DENIED in part because 

pretrial motions need not be heard in Teton County; 

5. Plaintiff Bach' s motion to strj.ke Miller's objection 

and alternate motion to continue hearing is DENIED; 

6. All motions shall be in writing, supported by 

affidavits and legal memoranda, and served on all par.ties (with 

courtesy copies to the assigned Judge in chambers at Idaho 
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Falls, Idaho) at least 14 days before any scheduled hearing on 

such motions; and 

7. Unless waived, or deemed not necessary by the Court, 

oral argument in support of, or in opposition to, motions shall 

be at the Bonneville County Courthouse, Idaho Falls, Idaho, and 

leave will be granted for out of town counsel to appear by 

telephone. 

DATED this 8th day of April, 2003. 

DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 

I h e r e b y  c e r t i f y  t h a t  on t h e  f&ay of  A p r i l ,  2003, I 

c e r t i f y  t h a t  a t r u e  and c o r r e c t  copy o f  t h e  f o r e g o i n g  document 

was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

John N .  Bach 
P .  0 .  Box 1 0 1  
D r i g g s ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P .  0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 

Galen  Woelk 
Runyan & Woelk, P.C. 
P . O .  533 
Dr iggs ,  I D  83422 
T e l e f a x  No. 208-354-8886 

J a s o n  S c o t t  
P. 0. Box 100 
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 

J a r e d  H a r r i s  
P .  0 .  Box 577 
B l a c k f o o t ,  I D  83221 
T e l e f a x  No. 208-785-6749 

(TELEFAX & MAIL)  

(TELEFAX & MAIL)  

(TELEFAX & MAIL)  

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

RONALD LONGMORE 
C).erk of  C o u r t  

"m!& 
Deputy Cour t  Clerlc 
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Ronald E. Bush, ISB No. 3066 
Jason D. Scott, ISB No. 5615 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
333 So~rth Main Street 
P.O. Box 100 
Pocatello, ID 83204-0100 
Telephone: (208) 233-0845 
Facsimile: (208) 233-1304 
E-mail: REB@hteh.com 

Attorneys for Defendant Galen Woelk, individually & dba Ru~lyan & Woelk 

IN TI% DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

1 
) Case No. CV-02-0208 

VS. j ANSWER TO FIRST AMENDED 
) COMPLAINT AND DEMAND FOR 

KATHERINE D. MILLER, aka KATHERINE ) m ~ y  THAL 
M. MILLER, Individually and dba R.E.M., et ) 
al., 

Defendants 

j Fee Category I(10) 
) No fee 

In answer to Plaintiff John N. Bach's First Amended Colnplaint filed on September 27, 

2002, Defendant Galen Woellc, individually & dba R~rnyan & Woellc, admits, denies, and avers 

as follows: 

1.  Woellc admits that Bach lives in Teton Couxty, Idaho. Woelk is without 

lu~owledge or information sufficient either to admit or deny the remaining allegations of 

Paragraph 1 of the First Amended Complaint and therefore denies them. 

2. Woelk admits that he lives in Driggs, Idaho, and practices law with Cody Runyan. 

Woelk denies having been il~volved in any capacity in ally collspiracy to harm Bach or Bach's 

properties or interests. Woelb is without knowledge or inror~nation sufficient either to admit or 

ANSWER TO FIRST AMENDED COMPLAINT 
AND DEMAND FOR .WRY TRIAL - Page 1 613035; 
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deny the remaining allegations of Paragraph 2 of the First Ainended Complaint and tlierefore 

denies them. 

3. The First Amended Complaint does not contain any paragraph numbered "3 ." 

4. Woellc denies tlie allegations of Paragraph 4 of the First Amended Co~nplaint. 

5. Tlie First Amended Complaint contains two paragraphs numbered "5." Woellc 

denies tlle allegations of both of tliesn. 

6. Woelk denies the allegations of Paragraph 6 of the First Anended Complaint. 

7. Woelk denies the allegations of Paragraph 7 of the First Amended Complaint. 

8. Woelk admits having represented persons in connectioi~ wit11 criminal complaints 

initiated by Bach. Woelk denies the remaining allegations of Paragraph 8 of the First Amended 

Complaint, 

9. Woelk is without luiowledge or information sufficient either to admit or deny the 

allegations ofParagrapll9 of tlie First Amended Complaint and therefore denies them. 

10. Woelk is without knowledge or information sufficient either to admit or deny the 

allegations of Paragraph 10 of tile First Amended Coinplaint and therefore denies them. 

11. Woelk is without lmowledge or inforlnation sufficient either to admit or deny the 

allegations of Paragraph 11 of the First Amended Complaint and therefore denies them. 

12. Woellc is without lcnowledge or i~lforlnatio~l sufficient either to admit or deny the 

allegations of Paragraph 12 of the First Amended Complaint and therefore denies them. 

13. Woelk is without knowledge or illfoi~nation sufficient either to adinit or deny the 

allegatiolis of Paragraph 13 of the First Alnesided Complaint and therefore denies them. 

14. Woelk denies tlie allegations of Paragraph 14 ofthe First Ainended Complaint. 

15. Insofar as Paragraphs 15 through 42 (except those paragrapl~s included in Bacb's 

Seventl~ Count, Tenth Count, and Eleventh Counts, to which no response is required because 
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some of those counts are not asserted against Woelk and because the Court dismissed some of 

them in its Tenth Order on Pending Motions) of the First Amended Complaint make any direct 

or indirect allegations against Woelk, Woelk derlies those allegations. Woelk is without 

knowledge or iliformatioll sufficient either to admit or deny the remaining allegations ofthose 

paragraphs and therefore denies them. 

16. Woelk denies every allegation of the First Amended Complaint not specifically 

admitted herein. 

FIRST DEFENSE 

Bach's complaint fails to state a claim on which relief can be granted. 

SECOND DEFENSE 

Bach's claims are barred by the doctrines of res judicata and collateral estoppel. 

THIRD DEFENSE 

Bach's damages, if any, were the consequence of aildlor proximate result of his own 

actions. Further, to the extent Bach has made any claim against Woelk that coilstitutes a claim 

subject to the rule of comparative negligence, Bach's negligence is the sole negligent cause of 

his damages, if any, or is equal to or greater than the negligence, if any, of Woelk. Therefore, 

Bach is barred from recovering any damages from Woelk. 

FOURTH DEFENSE 

Bach's damages, if any, were caused by the acts or ornissiol~s of third parties, over whom 

Woelk had iio right of direction or control. 

FIFTH DEFENSE 

Bach's claims are barred for the reason that the actions of wl~icli he complains, allegedly 

committed by Woelk, are privileged actions under the law and Woelk is irnmulie from lia5ility 

for such actions. 
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S I X T H  DEFENSE 

Bach's claims are barred by applicable statutes of limitation, to include, but not 

necessarily be limited to, Idaho Code $9 5-218, 5-219, and 5-224. 

S E V E N T H  DEFENSE 

Bach's claims are barred by principles of equity, to include, but not be limited to, 

estoppel, waiver, unclean hands and laches. 

EPGHTEI DEFENSE 

Bach's claims are barred for the reason that his claims are based in whole, or in part, 

upon his own fraudulent conduct. 

NINTH DEFENSE 

Bach's claims are barred for the reason of illegality. 

T E N T H  DEFENSE 

Bach's claims are barred based on the Court's ruling that he never had any attorney-cliellt 

relationship with Woelk and never shared any confidelitial information with Woellc. 

DEMAND F O R  RELIEF 

WHEREFORE, having answered Bach's First Amended Complaint, Woellc demands 

judgment against Bach as follows: 

1. That Bach's First Amended Complaint be dismissed with prejudice; 

2. That Woelk be awarded his costs and attorney fees incurred in defending Bach's 

claims pursuant to Idaho Code 5 12-121 andlor other applicable law; and 

3. That Woellc be awarded such hrther relief as may be just and proper. 

DEMAND F O R  JURY T R I A L  

Bach demands a trial by jury pursuaiit to I.R.C.P. 38(b). 
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i'4 
DATED THIS day of April, 2003. 

HAWLEY TROXELL ENNIS & HAWLEY LLP 
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CERTIFICATE OF SERVICE 

h 
I I-IEREBY CERTIFY that on this 1.0 day of April, 2003, I caused to be served a true 

copy of the foregoing ANSWER TO FIRST AMENDED COMPLAINT AND DEMAND FOR 
JURY TRIAL by the method indicated below, and addressed to each of the following: 

Jolu~ N. Bacl~ 
P.O. Box 101 
Driggs, ID 83422 

Alva Harris 
P.O. Box 479 
Shelley, ID 83274 

Galen Woelk 
Ruuyan & Woelk, P.C 
P.O. Box 533 
Driggs, ID 83422 

Jared M. Harris 
Baker & H a ~ ~ i s  
P.O. Box 577 
Blackfoot, ID 83221 

U.S. Mail, Postage Prepaid 
Hand Delivered 

- Overnight Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overniglt Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 

Overnight Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
Hand Delivered 
Overniglit Mail 
Telecopy 
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N . BACH, ) 
) 

Plaintiff, 

vs . 
) 
) MINUTE ENTRY 
) Case No. CV-2002-208 
) 

KATHERINE D, MILLER, aka ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individually and ) 
Dba SCONA, INC., a sham entity ) 
JACK LEE McLEAN, BOB ) 
FITZGERALD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
And wife, BLAKE LYLE, ) 
Individually and dba GXANDE ) 
TOWING, and DOES 1 through 30, ) 
Inclusive, ) 

) 
Defendant (s) . ) 

\ 

On the 28th day of March, 2003, Woelk's motion to dismiss, 

Bach's motion for sanctions aginast Woelk for motion to dismiss, 

Dawson's motion to dismiss under Rule 12(b) ( S ) ,  Dawson's motion 

to set aside clerk's default, and Bach's motion for sanctions 

against Dawson came before the Honorable Richard T. St. Clair, 

District Judge, in open court at Idaho Falls, Idaho. 

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick, 

Deputy Court Clerk, were present. 

Mr. John Bach appeared pro se on his own behalf as 

Plaintiff. 

Mr. Jason Scott appeared on behalf of Defendant(s) Galen 

Woelk dba Runyan & Woelk. 

Mr. Jared Harris appeared on behalf of Defendant Wayne 



Dawson. 

Mr. Alva Harris appeared on behalf of Defendant(s) Harris, 

Fitzgerald, Lyle, Olson, Scona, Inc., and McLean. 

Mr. Scott presented Woelk's motion to dismiss and addressed 

the Court in opposition to Bach's motion for sanctions against 

Woelk under Rule 11. Mr. Bach argued in opposition to Woelk's 

motion to dismiss and presented his motion for sanctions against 

Woelk under Rule 11. Mr. Scott presented rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possible. 

Mr. Jared Harris presented Dawson's motion to dismiss under 

Rule 12(b) (5) for insuffj.ciency of process and Dawson's motion to 

set aside clerk's default judgment. Mr. Bach argued in 

opposition to the motions and presented his motion for sanctions. 

Mr. Harris presented rebuttal argument. 

The Court will take the matter under advisement and issue an 

opinion as soon as possib1.e. 

The Court addressed counsel regarding the request for 

appointment of mediator. Each counsel in turn responded. The 

Court will relieve the parties of the requirement to mediate the 

case. 

Court was thus adjourned. 

~d/&&d J#-- 
A~HARD T. ST. CLAIR 

A:13Bach/CC8275 @I860 full over to CC8305 



CERTIFICATE OF MAILING 

I c e r t i f y  t h a t  on t h e  &<jay o f  p i ,  2003, I 

c a u s e d  a t r u e  and c o r r e c t  copy of  t h e  f o r e g o i n g  document t o  

b e  d e l i v e r e d  t o  t h e  f o l l o w i n g :  

RONALD LONGMORE 

Deputy Cour t  C l e r k  

John  N .  Bach 
1958 S .  E u c l i d  Ave. 
San Marino, CA 91108 
(626)  799-3146 
PO Box 101  
Dr iggs ,  I D  83422 
FAX (208)  354-8303 

Alva N .  H a r r i s  
PO Box 479 
S h e l l e y ,  I D  83274 
( 2 0 8 )  357-3448 
FAX (208)  357-3448 

Galen  Woelk 
PO Box 533 
Dr iggs ,  I D  83422 
FAX (208)  354-8886 

J a r e d  H a r r i s  
PO Box 577 
B l a c k f o o t ,  I D  83221 

J a s o n  S c o t t  
PO Box 100 
P o c a t e l l o ,  I D  83204 

Te ton  County C l e r k  
Te ton  County Courthouse 
ATTN : PHYLLIS 
89 N .  Main, S t e  1 
Dr iggs ,  I D  83422 
FAX (208)  354-8496 



XOHN N. BACH 
1858 S. Euclid Avenue 
San Marinb , %A, '98k0 8 
Tel: (626) 799-3.146 
(Seasonal: P.O. #101; 
Driggs, ID 83422) 

Plaintiff & CounterE&aim' 
Defendant Pro Se 

JOHN N. BACH, CASE NO: CV 027208 

Pla&n%kff ,) AFFID'AVLT .OR $OH.? N, BACB 
CounterL~.a;i~ LlT SUPPORT. .OP HXS NQTIONS 8OR 
Defendant, SUMMARY SUDMENT. mid/ or SUYUIARY'. 

AD3UDICATION ' (  .R,C'.p'. , RuXe.56, 
et seq,) 

V. 

KATHERINE D. MILLER, aka 
KATHERINE M. MILLER, etc., 

Def en.d.ants/MiL%er 
. . CountercLaim2int. 

. . . . . . . . .  . . . , . .  
. . .' /. 

JOHN N. BACH, du%y being placed. under oath,. does, heyeby g2re 
, ,. 

. . 

testimony of. h,is own personas know$.ea.ge, participktion, ob?sem- 

tion,zperception and understanding as Po4lows: 

1. The kGstimony I ~ i *  hereby is to. supplement , .  .. aria. elrpa.n,a 

on the statements of facts,?:events and occur~ences, wb.ich. I: 

have set forth in my ~&~i!fi.&8 FIRST NIENDED COMpL,AINT,. ;Pi:Led, 

herein on September 27, 2003 and my. veriFied ANSTXER &. APF1:W'LA- 

TIVE DEEENSES TO C O ~ ~ C L A I M S  08 KATHERINE D, MX&:F,ER, aka KA,THE.R.IN;E 

K. NILLER, et al., filed April 4, '2003, which both pl,ea,d,inkp aue 

incorporated and reaffirmed herezn, 

2. I request judicial notice of my testimonies given. begore 

this Court, on August 13 and 15, 2002, along with the afQiCi.a.vit, 

and exhibits offered in support ot pre9iminary injun~tion~which . . 

preliminary injunction, I seek hereby to be extended to 3 permanent 

injunction, restraining all defendants from trespassing, entering f ic03SQ .,, 
AFF. of  ,TO% N .  R A C N  T n  Stinn. nf Ui c: M t n c  rm S'/,T .L /AT - C /n ,., 

" 



upon, making any claims of title, omexship, poseesk&on, use, 

right or access whatsoever to those total 87 plus/minus acrece 

of land, which is the subject of my FIRST,COU.N~~',::+~@:'EBP ,&ii"$k 
~ . <,:-. 

QU~IETIN@;:OFI?C0P1ELETEt5P~T.TLE, LEGAL, EQUITABLE AND OTHERWISE to 

myself, individually, in all of said 9.7 plus/minus acres. I seek 

also hereby as and for summary judgment, the quieting of QeglPEETE 

TITLE, LEGAL, EQUITABLE AND OTHERWISE to myself, individually, 

in all real properties, acres and investments, and the identical 

p~elimifiary injunction stated upsra, against all defendants herein, 

p@r:wyrc.FIRST, SECOND, THIRD AND FOURTH COUNTS of the FIRST AMENDED 

COMPLAINT. Lastly, as to said properties, etc,, Sncluded, encomr 

passed and/or related to said FIRST through FOURTH COUNTS, I 

request a summary judgment or adjuciation, that all of the;named 

defendants, jointly and severally, "slandered, clouded, impa5red 

my rightful titleslclaims, possession, use and econnmic development 

and monetary ,?nE~ease in fair makket tialue to all of said real 

pr60erties. " 

3. In 1995 affiant was sued along with Katherine Miller, 

by Love11 & Lorraine Harrbp, in Teton CV 95-47, filed pay 10, 1995, 

with both affiant and Katherine EC MilLer, having been personally 

served with process therein by the end of Nay 31, 1995. Katherine 

D. Miller and affiant were then living together, under a written 

as well as partially oral performed prenuptial arrangement, since 

Miller had not obtained here divorce from her then husband R~nald 

E, Miller, of Mt. Pleasant, MI. Katherine Miller, knew that affiant 

had purchased in his own right, claim and sole interest a 40 acre 

parcel from the Harrops, under the dba "TARGHEE POWDER EMPORIDM, 

INC.: which was an unincorporated sole proprietorship owned solely 

by affiant. The Warranty Deed so conveying said 40 acre parcel 
CiOQ35i 
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to affiant is. Teton County Recorded Inskrunient 118682, filed 

December 30, 1994 ar 2 p.m. By virtue of said Love11 litigation 

KATHERINE D. MILLER, had direct knowledge, awareness and partici- 

pation of all proceedings therein, through her retained Idaho 

Attorneys, Chubk?<.Homer and other attoztneys of the law firm of 

Holden, Kidwell, Hahn & Crapo, who represented and advised her 

through the final termination of said litigation, At no time 

during said HarrBp litigation, oeisven before or after, did a$fiant 

every-stated he was a licensed Idaho attorney who could or would 

present Katherine D. riMillelt's interests therein, nor did he 

every undertake:: to do so, and in fact, khgough said litigation 

he only represented himself pro se in his own name and dba as 

TARGHEE POWDER EMPORIUM, Inc,, an unincorporated sole proprietorship 

Aetkhhedz-Bereto from said Harsop litigation are copies of the 

following filed documents therei~: 
. . 

A. Affidavit of JOHN N. BACH, fi2'ea Sept. 4. 1997, in 
Teton CV 95-047# along with a color listing/"'Property 
Profile". sheet re the listing sales price of.the Harrops' 
remaining 73 acres, at $5,750 an acre, as EXHIBITWA-1" 

BE+ October 15, 1996 letter, s$@ned by David Nye and agtlant 
and initialled as we11 reflecting only settlement of 
affiant's claims only against the Harrops. being EXHIBIT "B". 

E%eni,:beSore:-!said two exhibits execution, affiant and EILLER has 

<;enter&d into a verbal agreement on or about June 12, 1996, their 

,rprenuptial agreement, as to that written portion, letter of Dec. 

8, 1994, a copy of which letter is EXHIBIT "C" attached, MILLER 

had affiant executed to her an OFFER OF ASSINGMENT OF RIGHTS, CLAIMS, 

etc., of all his INTERESTS TO HARROP PROPERTY [only the front or 

most easterly 80 acres still under affiant's and the Harrop's 

purchase agreement on the promises that MILLER would purchase said 

most ea'sb~rly 80 acres in her own name but in fact and agreement 

as a 50/50 partnership with affiant, who MILLER discussed with and 
AFF. of JOI-IN N. BACI~, In Supp. of qis Mtns re S/J &/or S/A P. 3. 
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convinced. affiant. to file Chapter.13, bankkuptcy proceedings, 

which proceedings would not Eia~e to disclose/reveal that he was 

an undisclosed partner and epal beneficiary with her in the 

said most easterly 80 to be purchased. Attached hereto are 

copies 0.f ,,said. OFFER. OF ASSIGNMENT OF RIGHTS, etc . , being 
. . . . 

m F T T  "ni'attachea and a further, MEllORANDUM OF MONTLY LEASEHOLD 

TO KATHERINE DEWEY t4TTCT;CER IN: THE EYENT OF JOHN N. BACH'S DEMISE, 
. . , . , . . . . 

. . . . . . . , , 

also dated, June 12, 1996, beicg 'a- attached. IIILLER, 

kept telling affiant about this time, that she had gotten the 

HARROPS to agree toof@:.-her the said most 80 acres for $90,000.00, 

but she told affiant she would offer them no more than $80,000.00 

or $l,OD~.OB per acre, since the HARROP litigation against affiant 

only, she having been dismissed without prejudice therefrom, would 

convince them to agree to her terms. The HBRROPS did not so agree 

to said $80,000.00 purchase, which negotations were conducted solely 

by MILLER and her attorneys, CHUCK HOMER, and others of Holden, Kidwell, 

Hahn & Crapo. MILLER promised affiant that if he would settle his 

claims she would make him an equal paktner in the most westerly 40 

acres which were deeded in her sole name, derived from the Harrops 

in 1atej.December 30, 1994. MILLER had. af £dank. promise-he would not 

tell:'her children of such partnership as to said most 40 acres, her 

son in particular was withdrawing from her and did not want to have 

anything to do with her, and, she wanted to help her daughter buy 

a home in Michigan, but did not want either of them to know of this 

partnership before her difficulties with her children were resolved. 

4. In late January through March 1997, affiant began to suspi- 

cion that NILLER was having an affair or several affairs; Miller 

kept assuring him that such was not true and that their prenuptial 

agreements and said partnership with affiant as to the most westerly 
.Q {' .RE of J- T n  SY2p, of hi ~43as!J c!or %!a P Q, - 



, . 
40 acres, but. she wanted: to have' an interim' home. that she 

. . . ,, 

wou~d. purchase 5o.r both o f f  ,them, othes- than where. th'ey. were 
\ \  . ', , / . ,  ; .  .,,. :,, 

i: ,. . . ., 
kiyTninj. since the hovse at 995 'k. ~ @ : ' 3 3 ,  Dfigilqs, was being threa- 

tened to be seized and. sold by the IRS for affiant' s W7.his former 

Qife's claimed back taxes. Miller agreed with affiant she would 

buy a home, which she and affiant picked out and negotiated, but 

that she would buy it in her name, with affiant having a l i G  

estate therein, with her and after her death. She again asked 

affiant not to reveal such agreement to anyone as affiant would 

be going through said Chapter 13 proceeding, and her problems with 

her children. Miller in the Spring-Summer of 1997 purchased 15 

acres with a house and garage on 500N, 100 E and affiant lived 

therein with her until July 4, 1997, when he confronted MILLER 

with her indiscretions, and had to leave to attend to his mother's 

illnessrand hospit.5lization in Chico, CA, where he had. spent 

the most time in 1997, 

5. Affiant returned from time to time from California to 

. . 
attend to his properties, Investments and animals, and when in 

Teton County, had MILLERvisit him, and tried to discuss with her 

s0m.e resoZution ofall the agreements and the partnership she had 

entered with him regarding said' most' westerEy 40 acres and. said 

property/home on. WON, LODE. In Late September, 1997, affiant 

returned. fyom CaliEbrnia to Driyys, but be$oce:r.returning he had 

corresponded('with MILLER re his' feelings, concerns and pesson-l 

evaluations of her actions. T w o  Letters from affiant, dated Aug. 
. . .  . . .  . , . .  . 

1 3 ,  E997 (EXHIBIT. ' I F ' ' ,  attached) and A u q .  3.6, 1997' (EXHIBIT " G " )  

attached, bysuch reference incorporated, state and reveal the 

positions taken. by a.Egi.antl and. the notices therein given MILLER. 

6,:  Around October 1, 5997, MILLER stated to affiant if  he (j(J0'Js' ,.' 
J Y 

AF!?. of JOI-IN N. BACH, In Supp of his Mtns re S/J &/or S/A P. 5. 



wouldgo  w i t h  h e r  t o  s ee  h e r  a t t o r n e y s , e s p e c i a l l y  Chuck Homer 
. . . . . .  . . . .  . . 

and s ipn  an  ayr'eement w i th  her ' ,  t h a t  she  could' showhey. c h i l d r e n ,  
. . . . . . . . . .  - . 

sh.e woukd' still1 honor t h e  parkhersh ip '  acjreempht:. she, had. w j t h  
. . . . . . . . . . . . . . .  

him. as t o  S'aii~X most.. wester'ly.':40 a c r e s  agdacent  t o  t h e  40.- a.cr.es 

so l e%y  owned. by ,af.cia,ht uiider t h e  aha: TARGEE POWDER. EMPOR.IUM, INC. ,  
.: . - - . - -  . 

and t h a t  he, wauuH ha,-' e;cc$,uGi& p o s s e s s i o n  of a$&:  s a i d  most. w e s t e r l y  
. . 

4 0  a c r e s  and the: s t r i p '  -parcel .  OF .some '110 f e e t  by. .$ mi les  of.$ 

Hwy 33 qoipg wes te r ly  m o s t  i ~ e d i a t e l y  on to /wi th :  a8Eiant.s s a i d  

4 0  a c re s .  On.  s a i d  d a t e ,  MISEER d e s i ~ e 8 ' a F ~ i a n t .  t o  moue b a c k  

i n  with. h e r ,  Eo live: with. h e r  a t  500 N ,  l 0 0 ~ ,  and a f r i a n t  d id .  so ,  
, . . . ,. 

resume t h e i r  re2a t ionsh ip '  tbward marriage' ,  ' On October'  3,  199.7, 

a f f i a n t  was d r ivkn  by :MILLER t o  Chuck Homer's oe$.ice i n  Idaho F a l l s ,  
. .  , ,  . . . .  

and, he e x e c u t e s  an  AGREEHEKT of 5 pag-es, bis' s i g n a t u r e s  be ing  

n o t a r i z e d  by M r .  Homer, a s  were MILLER"s, t o  which AGREEMENT were 

a t t ached  c o p i e s  of two q u i t  c la im deeds and an easement agreement 
, , . . . . . .  

copies  of the .  same attached.  t h e r e f o . , i : ; : ~ ~ T @ ? ~ E ~  hereo a s  EXH,IBXT, 
. . .  . . . . . . . . .  
"H"  & i nco rpo ra t ed  herein ' .  ' Also a t t a c h e d  a s  'EX:HI..BZT. '":I.": .is: a copy 
v.. . . . . 

. . 
. . 

, ,, 

of M r ,  Homer's. @EMU. TO FIZE, d a t e d  O d t .  6, 1997, refer&ng t o  
. . . . .  . . . . .  

h i s  meetinq and. s a id .  s i yn ing  of agreements and. deed's, p e r  EX.H.IBIT 
~. . 

. ~ 

"H.".. After. t h e .  s ign ing  of i . , sa id  AGREEMBNT, a f f i a n t  and MILLER 
. . .  

went shapping t o g e t h e r  ge ' t t ing  house and Pooa p rov i s ions , .  supp.l.iies 
' , ,  .. . . 

f o r  th.e resumption o f  , , t h e i r  relatioi&&ip'to. maz.ri&& ,' and d u r i n g  such 

sh.~.pping a c t i e i t i e s  &fif$&iTE m e t  Chuck Homer, a t  Sam's, Club and h i s  

w i f e ,  t h e  l a t t e r  t o .  whom he w a s  introduces, and. had a b r i e f  d i s cus -  

t i o n  wi th  t h e  Homer's. i n  t h e  presence of MTLLER t o r .  some 10-12  min- 

u t e s  ? From t h a t  d a t e  o n  u n t i l  December 13,  5997, when a f f i a n t  . m a d  h i s  
, . 

l i v i n g  with. >TILLER a t  50ON, 100E ;,'We; :and MILLER d i d  a1.most every- 

t h i n g  t o  g e t h e r ,  took t r i p s ,  one t o  Alberqurque, t o  an Arab ian  h o r s e  

show, t o  Moab, Utah, through Western Wyoming, c e l e b r a t e d  h e r  O C t ,  

3 0 ,  b i r t hday ,  and s t a r t e d  s k i  season,  spen t  ~ h a n k s g i v i n g  
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t o g e t h e r ,  and p r e p a r a t i o n s  f o r  Christmas,  t r i p s  t o  Idaho F a l l s ,  
., . 

P o c a t e f l o ,  'Preston.' ( l o o k i n g  ' t o  pus,chase t r a c t o r :  and; horses  
. . . . .  ... . . .  

Cor .e.$ch . .oth.er) ,  e e c .  . On .December i3, 'T987, 'af.Fiant' was:'con.ff~on.t,ed: 
, . . . . . . .  . . , , , . . 

w i t h  inFormation o f  ,MitZZERws. s t i lx  onr$o'inG in3'iskretioh.s;. &hi.$$ 

supposedly i n  Michiqan,: a t t e n d i n g  t o  her  s p e r a t i o n s  o f , h e r  HIDA 
. . . . . . .  - . . . . . . . . . . . . . .  

bYUFFLER sh6p ,and o f  ,her .  s o ;  c a l l e 3  v i s i t s  t o  'ti~omen f r i e n d s  i n  Wyoming. 

On s a i d  d a t e ,  he l e f t  s a i d  r e s i d e n c e  a t  50ON, and te rmina ted  h i s  

p e r s o n a l  refla:tiohslni.p:,with MILLER b u t  n o t  any i n t e r e s t s ,  r i g h t s  o r  
. . 

e x l u s i v e  managem.ent of: s a i d  p a r t n e r s h i p  of t h e  most wes t e r ly  4 0  a c r e s  

and  s a i d  1 1 0  f o o t  by % m i l e  s t r i p .  Throughout 1998, PlILLER pursued 

and  sought t o  have a f f i a n t  r e e s t a b l i s h  t h e i r  @er&onal  re la t ions l ikp  
. . ~ .  , 

a n d  t h e n  i n t e r r u p t e d  marr iage p l a n s ,  b u t  on November 29, 1998 o r  

t he reabou t  a f f i a n t  t e rmina ted  a l l  pe r sona l  c o n t a c t  w i th  MILLER due 

t o  h e r  un.trustworthirr&ss and d e c e i t f u l  na tu re ,  b u t  always maintain$ng 

h i s  ownership, c la ims  and. i n t e r e s t a s  we l l  a s  ex tcuSive  management 

a v e r  s a id ,  wester1.y. 4 0  ac re s .  and % 'mile ' s t r i p ,  

7.  I n  J anua ry .12 ,  1 9 9 9 a P f i a n t  f i l e d  h i s ' a c t i o n  a g a i n s t  Roy 

C .  Moulton, Kather ine  MiQler ,  'Jack M'clean and o t h e r s  in :  USDC, Idaho 

CV 99-01,4-E.-B.LJ~,. w h e ~ e i n '  P/II.LLER f i 1 e d  no rkandatory complusory c o u n t e r -  

c l a i m s  a g a i n s t  a f f i a n t  pe r  F'RCP, R u l e 1 3  ( a ) ,  an.5. wherein', she  f u r t h e r  

d e n i e d  t h a t  t h e  AGREEIIIENT o f  ,October  3 ,  1997 had been resc inded ,  vo ided  

o r  disavowed. i n .  any p a r t ,  ' Said '  m a t t e r  i s  now bePore t h e  Ninth  C i r c u i t  

Cour t  o fAppea5 ,  p e r  a  p e t i t i o n  f o r  r ehea r ing  en banc. 

8 .  t41LL.ER t h n  commended a  number of u f t e r l y  spec iousac t ions  

and: l e g a l  p roceedings  a g a i n s t  a f m a n t  t o  s o  oppEess him, f i n a n c i a l l y ,  

an& o therwise ,  th .a t  he. would. no t .  seek t o  enforce  h i s  f i g h t s  t o  t h e  

p r o p e r t i e s  s e t  f o r t h  i n  t h e  FIRST AMENDED COMFZAINT, which p l ead ings  

i s  by such referen,ce  incorpora ted  h e r e i n ,  such being v e r i f i e d  by a f f i a n t .  

One of such vexa t ious  and f r ivo lous / speckous  and wi thout  m e r i t  a c t i o n s  

AF'F; ,~~ JOHN N. BACK, i n  Supp of h i s  M t n s  re  S/J &/or S/A P ,  7. 
{ J [ ) ~ ~ [ - I I . <  4 - 



was Teton CV 01-5.9, which was DISMISSED WITH PREJUDICE as to 

MXLLER~S CD.&IP'IS th.er:ein', but as to affiant's counterclaim, such 
' >  . ' 

were d~ismissed wi.th,o~E pre3wd.ii5eV This' Court has. heret.oPore 

taken full judicial notice, knowledge and received into evidence 

said CV 01-59 and affiant requests such also be done as to these 

motions. Another frivolous action filed by MIL.LER was and still 

is Teton CV 00-(74,whereafter filinu a verified complaint and 

affidavit admitting affiant solely owned' saidl most easterly 40 

acres at the end of said % mile strip and. having: an equal one-.half 

ownership interest in. said: strip' with affiant, she thereafter dis- 

missed without:~r&judice her entire action, and affiant's transfer 

of said action, it's removal, 'to the Idaho Federal District Court. 

A third frivolous action, by MILLER, ,is Teton CV01-$91, wherein 

she is represented by Alva A. Harris, who at one point moved to 

consolidate said actions with this action, but then withdrew PIILLER's 

said motions, and now, MILLER seeks per her further frivolous counter- 

claims aginst affiant filed herein on March 19, 2003, and her improperly 

filed THIRD PARTY COMPLAINT and CROSS COMPLAINT, to further duplicate 

and replicate, her utterly frivolous, specious and vexatious complaint 

in Tekon CV 01-59 and Teton CV 03-191, 

9. Affiant refers to and incorporates his ANSWER, etc, filed 

April 4, 2003, to MILLER'S said answer, affirmative defenses and 

counterclaims, and seeks granting of Eul13sumary judgemtn against 

MILLER as to her said pleadings, all four of them filed April 4, 2003. 

10. further, affiant sayeth not at t 

DATED: April 18, 2003 

STATE OF IDAHO ) ss 
TETONCOUNTY ) (Seal) 
I, the undersigned NWPARY OF IDAFIO,.verify, 
JOHN N. BACW, appeared before, was placed 

this Apxil 4, 2003 

Notary Public c,ep-.&L/ 
D n ~ m s -  M- &xA.IL</o,w 

" " 



JOIiN N. BACH 
TARGHEE POWDER EMPORIU!I, INC 
P.O. Box 101 
Drigas, Idaho 83422 
Tel; (208) 354-8303 
3efendants/Counterclaimants 
In Pro Per/Se 

OF THE STPATE OF IDAHO IN AND FOR THE CDUNTY OF TETON 

M. LOVELL HP.RROP and CASE NO. CV 95-047 
LORRAItJE M. HARROP, husband 
and wife, AFFIDAVIT OF JOHN N. BACH 

Plaintiffs. 

JOHN M. BAHC, KATHERINE M. 
L4ILLER; and TARGHEE POWDER 
EPI-IPORIUbI, INC. , an Idaho 
corporation, 

Defendanta. 
/ 

AND RELATED COUNTERCLAIXS. 

I, JOHN N. BACH, under oath, deposes and says : 

1. I am one of the defendants and counterclaimants herein 

and have persona1 kn-wladge, participation, involvement and observ- 

ations of the facts and circumstances stated herein. 

2. Xone of the settlement discussion, nor written portions 

of any settlement agreement herein nor of the statements made in 

chambers herein regarding further terms and agreements of settlement 

ever had the express condition and agreement that all of the defend- 

ants and counterclaims claims were to be dismissed hefnre the 

entire terms and conditions, express as rhlell as implie.? of +he total 

nonintegrated settlement agreements were fully performed by the 

I3arrops which settlement terms and agreements included the Harrops 

full and timely performance "within 30 days" of the October 5, 

000368 
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1 9 9 6  w r i t t e n  l e t t e r  p o r t i o n  of s a i d  s e t t l e m e n t  agreements.  Nor 

was t h e r e i n  any agreement t h a t  had t h e  Harrops s o  t imely  performed 

w i t h  s a i d  30 days ,  t h a t  I would agree  t o  indemnity any of t h e  Harrops 

o r  t h e i r  a t t o r n e y s ,  a g e n t s ,  e t c . ,  from any c la ims  o r  demands t o  

be a s s e r t e d ,  made o r  pursued by Kather ine  M. M i l l e r ,  I n  f a c t ,  n o t  

on ly  was no such d i s c u s s i o n s ,  nor  c e r t a i n l y  any term s o  r eached  o r  

agreed,  b u t  t h e  p l a i n t i f f s '  counsel ,  had been d e a l i n g  d i r e c t l y  w i t h  

one of N s .  Kather ine  M i l l e r ' s  Idaho a t t o r n e y s ,  M r .  Chuck Homer of 

Idaho F a l l s ,  i n  a  number of c a p a c i t i e s ,  t o  w i t ,  (1) a t t e m ~ t i n g  

t o  buy d i r e c t l y  from t h e  Harrops t h e  f r o n t  o r  most e a s t e r l y  80 

a c r e s  be fo re  October 5 ,  1997 f o r  t h e  sum of $80,000.00;  ( 2 )  a t t empt -  

ing  t o  r e so lve  t h e  l o c a t i o n  of t h e  6 0  easement t o  be  g iven  by t h e  

Harrops per  t h e  o r i g i n a l  agreements of  purchase  o f  t h e  most w e s t e r l y  

8 0  a c r e  p a r c e l ,  purchased i n  two s e p a r a t e  40 a c r e  p a r c e s l  by M s .  

> f i l l e r  and Targhee Powder Emporium, I n c . ;  and o b t a i n  a  s p e c i f i c  

Warranty Deed of Easement f o r  s a i d  two 40 a c r e  p a r c e l s ;  ( 3 )  t o  have 

t h e  Harrops complete t h e  i s suance  of t i t l e  i n su rance  and t h e  p l a c e  

ment of t h e  mid l ine  metal  survey p ipes  around s a i d  two 40 acre 

p a r c e l s  a l ready  conveyed and warranty  deeds recorded the reon :  and 

( 4 )  t o  complete t h e  f i n a l  and t o t a l  t r a n s f e r  of  wate r  s h a r e s  of  

a l l  c ana l  companies, and o t h e r  water  r i g h t s  t o  M s .  M i l l e r .  

3 .  Thus, p r i o r  t o  October 5 ,  1 9 9 6  JoNn N. Bach and Kather ine  

: . f i l l e r ,  John M. Each having l e g a l  and p h y s i c ~ l . p o s s e s s i o n  o f  t h e  

most e a s t e r l y  80 a c r e s ,  p e r  w r i t t e n  and o r a l  agreements and o t h e r  

unders tandings  between them, d i d  s e t  o u t  t o  l o c a t e  w i th  su rvey  

s t a k e s ,  markers,  a  l o c a t i o n  of a  house,  ba rn  and o t h e r  b u i l d i n g s  

t o  be  b u i l t  by Ms. t 4 i l l e r  and John Bach on s a i d  most e a s t e r l y  80 

a c r e s ,  ob t a in ing  e s t i m a t e s  and l o c a t i o n s  of a  permanent road ,  

i n s t a l l a t i o n  of a  s e p t i c  t ank  o r  sewerage system pond o r  p i t s ,  
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e t c .  and even go ing  t o  t h e  ~ e t o n  County Heal th  Department 

Distr ic t  Seven o f f i c e  and making a p p l i c a t i o n  f o r  t e s t i n g o f  

s o i l  c o n d i t i o n s  f o r  such s e p t i c  t anks ,  e t c . ,  q u a l i f i c a t i o n  and 

o r  even tua l  i n s t a l l a t i o n .  However, t h e  p l a i n t i f f s ,  i n  p a r t i c u l a r  

M r .  Love1 Harrop and one o f  h i s  c h i l d r e n  e n t e r e d  wrongful ly  upon 

t h e  most e a s t e r l y  80 a c r e s  des t royed  al l /removed t h e  su rvey  s t a k e s ,  

markers and o t h e r  d e s i g n a t i o n s  upon t h e  middle o f  s a i d  most e a s t e r l y  

80 a c r e s ,  f u r t h e r  d i d  wrongful ly  2t tempt  t o  d i s p o s s e s s  John N .  

Bach o f f  s a i d  most e a s t e r l y  80 a c r e s ,  d i d  have t h e  nex t  door  

neighbor  w i th  t h e  p l a i n t i f f s  d i r e c t i o n s  and i n s t r u c t i o n s  b r i n g  some 

200 p l u s  mixed c a t t l e  b reeds  upon t h e  most e a s t e r l y  80 a c r e s ,  d i d  

p l a c e  l o g s ,  b o l t s  and o t h e r  cha in  linkage,:upon t h e  main e n t r a n c e  

g a t e s  and o t h e r  i n t e r i o r  g a t e s  of :the easterly::80acres t o  p r e c l u d e  

and prevent  John N .  Bach's  r i g h t f u l  possess ion  and use t h e r e o f .  

A s  a - d i r e c t  r e s u l t  of  s a i d  wrongful a c t i o n s  by t h e  p l a i n t i f f s  

and members of  t h e i r  f a m i l y ,  M s .  M i l l e r  r e fused  t o  con t inue  

any n e g o t i a t i o n s  f o r  t h e  f u l l  purchase of s a i d  e a s t e r l y  80  a c r e s ,  

delayed and postponed t h e  f u l f i l l m e n t  w i th  John N .  Bach o f  t h e i r  

w r i t t e n  and o r a l  agreements t o  b u i l d  a  r e s i d e n c e ,  barn  and o t h e r  

s t r u c t u r e s  on t h e  most e a s t e r l y  80 a c r e s  o r  on h e r  most w e s t e r l y  

40 a c r e s .  

4 .  The s e t t l e m e n t  agreements reached h e r e i n ,  now breached  

and u n f u l f i l l e d  by t h e  p l a i n t i f f s ,  were reached pe r  t h e  d i r e c t i o n s  

and p a r t i c i p a t i o n  of Kather ine  M. M i l l e r ,  who f u r t h e r  agreed  w i t h  

john N. Each t h a t  s h e ' d  advance t h e  money f o r  t h e  purchase of t h e  

6 . 6  a c r e s  which were t o  be  pu t  i n t o  h e r  name b u t  t h a t  such purchased 

acreage  would be h e l d  i n  e i t h e r  a j o i n t  ven tu re  wi th  John N .  Bach 

o r  pe r  a  r e s u l t i n g / c o n s t r u c t i v e  t r u s t  because j u s t  a f t e r  t h e  

chamber s e s s i o n  where t h e  a d d i t i o n a l  tesms of s e t t l e m e n t  were 

~ f f .  of  ,Tohn N .  R a c h  - p 2 
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Ms. Katherine M. Miller has refused and failed to perform all 

of her said written and oral agkeements with John N. Bach re 

the bui ing of said house, barn, etc., on. any of the properties 

either purchased or in negotiation to be purchased from the 

plaintiffs. Such refusal and failure was made clearly known 

to John N. Bach on oz about July 5 and thereafter to date hereof 

by Ms. Katherine M. Miller who has severed all relationships 

and contacts with John N. Bach after the last court hearing 

herein, and has referred all matters concerning this action 

and said agreements she has breached with John N. Bach, to her 

attorney Mr. Chuck Homer of Idaho Falls, and other attorneys 

in Michigan which she has also consulted and been advised. 

7. As stated above, per the written and oral agreements 

with Katherine M. Miller, which writtenj.,portion of December '8 & 12, 

1994 provided that Ns. Miller was to build a house for her and 

John N. BBch of 1,000 square feet within two (2) years of close 

of escrow and completion of all terms by the Harrops, then she 

would repay $40,000.00 within a year with 10% interest thereon 

to John N. Bach. Said house was initially to be build upon 

the 40 acres purchased by Ms. Milder and then with further agree- 

ment, it was contemplated being built upon the most easterly 80 

acres which Ms. Miller was then in negotiations to be purchased 

from the Harrops. Such agreements with Ms. Miller for the benefit 

of John N. Bach have now been refused and defaulted in performance 

by the actions of the plaintiffs herein and the decisions of Ms. 

Miller based upon the breaches, delays and failures of performance 

of the plaintiffs herein on both the original agreements 6f pur- 

chase and the settlement agreements. 
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8 .  Among one of the most salient misrepresentation by 

the plaintiffs to John N. Bach, was that of the absence of wetlands 

or wetlands status conditions on the entire 160 acres to be purcha-9 

sed from the Harrops. Because of this misrepresentations and 

especially because of the admissions by LovellHarrop during his 

deposition that he not only knew of such wetlands problems but 

had approached the Army Corp. of Engineers to ascertain how much 

of said 160 acres was wetlands or related thereto in such status, 

which facts and details he did not relate nor disclose to John 

N. Bach prior to the ori9inal purchase agreement, but only in 

his deposition,.Ms. Miller has felt that her 40 acres along with 

the 40 acres purchased by Targhee Powder Emporium, Inc;, could 

not be developed into 2.5 acre parcels as represented by the 

Harrops to John N. Bach. With sue\ concern, John N. Bach, 

confronted Mr. David Nye after the next to last court hearing 

in Blackfoot, that he had heard from Mr. Gus Boyd, a relator 

for ReMax of Driggs, who had received a listing from the Harrops 

for the sale of the remaining 73.4 most easterly acres, that 

the Harrops had gone again to the army corp of engineers with 

the request that such corp determine the nature and extent of 

wetlands not only on such remaining 73.4 acres but also the 

most westerly 80 acres so sold to Ms. Miller and Targhee Powder 

Emworihm, Inc. When John N. Bach addressed Mr. Nye with this 

concern he specifically asked Mr. Nye to provide him with whatever 

documents, materials, information, etcl., created, caused or 

derived by the Harrops in their requestof the army corp as such 

request affected all of the 160 acres involved. John N. Bach 

indicated to Mr. Nye that he felt that such was required of the 

Harroos by the express and implied covenants of good faith and 



per the original agreementsof punchase and even the breached or 

defaulted agreements of settlement by the Harrops. Mr. Nye 

specifically stated: "I will check with my clients and the 

army corp and provide you all such documents and copies as 

soon as I can get them. " John N. Bach thanked him for his 

statement of intent and cooperation. The statements now set 

forth in Mr. Nye's affidavit of August 27, 1997 which affidavit 

John N. Bach did not receive via the mail until this mornipg, (since 

he-'had been absent from Idaho attending to his ill elderly mother 

in Chico, California,and other pressing matters)are wholly inaccu- .:; 

rate, incomplete and misleading. These same documents, materials 

and information regarding the Harrops' requests of the army corp 

of engineers was also requested by John N. Bach from Gus Boyd, 

ReMax Realtor, who, as indicated in previous affidavit of John 

N. Bach of August 14, 1997 filed herein, Exhibit "11" attached, 

page 3 thereof, stated: "he had not received any such documents 

from the Army Corp of Engineers but it would be coming within 

a matter of weeks. But nothing was forwarded to defe~~dant Bach." 

As of this date and time John N. Bach has not received any such 

documents, materials or information as requested of and from the 

Harrops, via Mr. Nye or Mr. Gus Bog$. 

8. Plaintiffs' reliance upon the iJIITJUTE ENTRY AND ORDER 

of July 28, 1997 particularly the paragraph which reads: 

"The Court informed the parties that the original case is 

settled and resolved and that it appears there is an ambiguity on 

the settlement agreement regarding evidence taken on the water 

shares" 

is not an order, nor certainly not a final order or determination, 
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is not either. within the jurisdiction of the Court to so. 

find upon the matters then before it, and was premature 

as well as without any foundation in point of fact or law 

since the court neither had the transcript of the chambsr 

session before it nor did it consider the fact of the first 

major ambiguity, to wit, whether tbe settlement agteements 

bgytheir entire terms were firmly, unequivocally and exactingly 

of the meeting of mind between the parties that the claims 

and counterclaims of all parties before the settlement agreements 

terms were to be performed, were to be then dismissed or 

termianted. Such was neether the understanding, nor intent 

or legal effect which John N. Bach had in mind when said settle- 

ment terms were reached, rather, at all times, John N. Bach 

knew, understoond and agreed only to an executory accord, to 

wit, that until all the terms of said settlement agreements had 

been timely completed within said 30 days period, no such dismissal 

or termination of any of his or Tarhgee Powder Emporium, Inc's 

counterclaims or other related and further claims were ever' to 

be dismissed or considered a.s resdLved with finality. 

9. Exhibit 4 attached to the recent Affidavit of Mr. Ny9 of 

august 27, 1997, re October 10, 1996 letter to Clerk with copy 

of Release of Lis Pendens, was never received nor was it made 

known to John N. Bach, until the receipt this morning of said 

declaration. No copy of either said October 10, 1996 letter 

or Release of  is Pendens was previously received by John N. 

Bach. John N. Bach has justhad the opportunity this morning, due 

to this affidavit's preparation to reply to that of Mr. Nye to 

ascertain if such Release of Lis Pendens has been recorded if at all. 
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&fter checking with Mrs. Phyllis Hansen, court clerk,second 

floor, it was ascertained that 2-3 weeks ago, Mr. Nye called 

her to chec to see if the Release of Lis Pendens was filed/ 

recorded, and she said she had so checked and it was. She 

also informed John N. Bach that on December 11, 1996, two 

warrants numbered 7565 and 7566, in the respected amounts of 

$4,750 and $2,406.72, were issued and sent to Merrill and Merrill. 

and that on January 1, 1997 a third warrant numbered 7703 was 

sent to A-W. Engineering in the amount of #300.01, This was the 

first time John N. Bach had received any information of such 

warrants, amounts or to whom made or sent, as he had never given 

any wrieten or oral approval for the payments of such funds. 

10. After talking to Mrs. Hansen, John N. Bach went to the 

main clerk's office and after extended efforts was able to 

find and abtain right at noon, this date a copy of a recorded 

Release of Lis Pendens, on November 27, 1997, at 10:55 a.m,, 

said recorded release also had a date "RECEIVED" stamp of 

November 27, 1996 and a copy of the same is attached hereto. 

Until said production by the clerk's office this morning John N. 

Bach had not received any verifiable information that such Release - 

had so been recorded nor the original as record nor even a copy 

as recorded sent him. Moreover, said date of recordation is 

well over said 30 days from and after October 5, 1997 and even the 

negligence of Mr. Nye, his office or the clerk's office does not 

excuse the failure, breach and default of the settlement agreements. 

11. John N. Bach, while unavailable yesterday, received two 

phone calls, as he could decern, from the court reporter saying 

a transcript or transcripts would be received by mail by him this 
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morning, but as of 12:10 p.m., this day, in checking with 

the Driggs, post office no such transcripts or other documents 

have been received form the court reporter for Judge Herndon. 

12. Further affiant sayth not: 

On September 4, 1997, John N. Bac LJ appeared before me, 
a Notary Public in and for the County of Teton, State of Idaho 

known to me to be the person whose name is subscribed to the 

within document, and acknowledges to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 

my official seal, the day and year in this certificate first 

above written, September 4, 1997. 

-ROTARY PUBLIC FOR IDAHO 
+-/a- q & G /  

e..... 

OF SERVICE 

I the undersigned certify that on this date, September 

4, 1997, at the Teton County Courthouse, I did hand personally 

or will do so to David C. Nye, Esquire, counsel for the plain- 

tiffs, a complete copy of the forego 

DATED. September 4, 1997 

STATE OF IDAHO I = 
JO.+<N. BACH 

C3imty of Tern 
' - ' w s 3 Y  C E W p l  chap * & 

iluing is a MI, LhtEa and m w  & 
,l!rrinal ihersof; on Me h &a 



is 13-acre parcel with water rights and a striking view of the Grand Tcton near t h e  air- 

port  offers so many options. Currently leased seasonally for livestock grazing, however o ther  uses 

could be a horse ranch or subdivided or with conditional use might he approved for light industrial .  

Large parcels with IHwy. [rantage are rarely available and may make a sound investment t o  hold  at 

this  reasonable price of $5,150 per acre. 

LOCATION: Driggs, ID ACREAGE: +13 Acres 

A D D R E S S :  304 N. Highway 33 TAXES 2001: $209.54 

HOME: 650 sq. ft., 1 bedroom, . 1 5  baths LIST PRICE: $ 4 1 9 , 7 5 0  
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t h ,  <-lee powder emporium, i n c  - 
195 N H w y  33, # l o 1  
~ r i ~ g s ,  Idaho 83422 - 
(208)  354-8303 

. . .  ... . . . . . .  - \' -, ~ 

.- 
... - . ., . . . 

. . : .. . . . . .: ....... . ,. . . 
. . .  December 8 ,  1994, . . , . I . .  - . . . - 

... 
. , .... I... . . .  . . .  .. ,. Ms. Kathy M i l l e r  i ... . . .-.. 

% .. , ,. P . O .  1332 .:. 
. . --- 

.- Jackson,  wyorning 83001 .. .. . --- . . .  
. . .  , . 

- .  - . . ~ :  .- . .  ... . . .  '3 ... -* .>tS...'. ...y. >$ -..< . ,.:r.,. . , : ,. > ?,-2-. . . .  >... . .: . .... , , ,  , 
i.+. + .::,$,,:;:;,>... .:<:":. .'." ,; .; , :.,: -&A*"::-% ,' . . :> . . .-: .....?. " ..! A. , . . . . .  . , .  , * .. r.. " - . .  . . ,  . . 

, , : . ..I-;. -":I -.,.?::(.G$; - . ........... ,:.>'% ,:$ :z 
.... . .  *,<.. . . .  Dear Kathy: -:' . . . . .. ,.. , 7iTw "a 

'% .. . - ..-n*.. ,.: 
% : .  

This  le t ter  i s  a  very p e r s o n a l ,  p r i v a t e  and f o r  . . .  . . . > ,  . . 
. ,. 

your e y e s '  and s o l e  c o n s i d e r a t i o n .  A s  I have  r e l a t e d  . . - i 

\ t o  you I have now r e c e i v e d  from my j o i n t  v e n t u r e r s  and 
, . ..... -. , i n v e s t o r s  pe rmis s ion  and a u t h o r i z a t i o n  -. , . . . . . . .  t o  make t h e  o f f e r  

I.. . . .  . . .  . ~. , which I now state: . - - ,  .:. ';' .- 
. - -. . *.. . . 

. .- - . . .  
,. .. . . . You a r e  i n v i t e d  a n d  o f f e r e d  t o  bu$ t h e  m o s t  w e s t e r l y  ... . . .... .. 40 a c r e s  of  t h e  secnod wes t e r ly  80 a c r e  p a r c e l  f o r  t h e  :*.. . . .  - .< . . .  . - . t o t a l  sum o f ,  $160,000.00, o r  $4,000.00 an a c r e  upon the - .-:.. . . . . .  . .  .%... .: . . 

r e .  ;. r ... ... :: .; . i ,;. ... . : 
. . . .  .... fn1  Lowina terms ' and c o n d i t i o n s  : :-+ ' ;""": '.Y , r . . .-. i - y-';. ,, . i. .. - - - - - . -. - 

., . - . . . .  ......... -..., >:.. . .-.- &;;. ; , . , :  " " : *  . . :  ..., . . .  .*-.: ..... ..v;*.:c':*:-, ' .  . . *, , . . T.:?.T:*.?..> %.. --.. , . .  . - .c,,.. t:' . .-7~. . . .  . . .  ., . ,.. :... .:jg:.:::. :=&;;, .,-?:..:..e&wA,: &+<. . : .?.*w~, _; i+ 

- . . . .  1. You must  pay by December 1 0 ,  1994,  acgua l ly ,  . , -.c% ........ . . .  ... ,:. - --. . . December 1 2 )  1994 which i s  t h e  nex t< ,bus ines s .  . . .  :;;=,.,.-, .. - 
" -~ .,- . . .2*. .=y.*::., . ,. y-::: . ' =+..:,>f! .; & --  .- , day ,  t h e  sum of  $110,000. 00 in to .  . .   escrow::;^^. f ...; ,;,. :+%: :,k: 2: 

il. . . . .  ... .... "-I., : . ' . . . ' 5  -. - ':-- .<;.*&$e,::: .+>, ..:e-- . . >. -i. .. ..:.- .- 2 .  ~ h &  b a l a n c e  o f .  -..- $50,000.00 w i i l  s.- be , -ev idenced  .... - ~ ... % .:' . ' ..--i*. 
. :L-.7 . ., . - by a s i x t y  day,.prorni'ssory n o t e  f o r  $10,000.0'0.' - ' , :"+ - *',-- s .+ 

and t h e  remaining $40,000.00 w i l l  b e  evidenced . . 

by a  s e p a r a t e  c o n t r a c t  t o  b u i l d '  a  house o f  a t  
least 1 , 0 0 0  s u a r e  f e e t  on s a i d  40 acres o r  any 
n o r t i o n  t h e r e o f  w i th in  two ( 2 )  y e a r s  and which 
Louse you would occupy. I f  such i s  done i n  
two y e a r s  from c l o s e  o f  escrow, which c l o s e  w i l l  
be  on December 15,  1994, t h e n  you need n o t  repay 
t h e  $40,000.00,  except  t h a t  Tarqhee Powder Emporium 
I n c . ,  would have a  one-half  ownership  i n t e r e s t  in 
t h e  house c n l y .  I f  s a i d  house i s  n o t  b u i l t  i n  
s a i d  t w o  (2 )  yea r s  t h e n  you would repay s a i d  
$40,000.00 w i t h i n  a  y e a r  w i t h  10% i n t e r e s t  thereon .  

1 ': 3 .  P e r  t h e  o t h e r  m a t e r i a l  s e n t  you,  a  60 f o o t  ease- 
; ment f o r - r o a d  and irnderground u t i l t i e s  would be 

[,. .;, provided  t o  your 4 0  a c r e  p a r c e l  and you would assume,  . 

and pay on the 4 0  a c r e  p ro  r a t a  b a s i s  f o r  t h e  c o n s t r u c -  
- I _  t i o n  and i n s t a l l a t i o n  o f  such  r o a d / u t i l t i t e s  t o  your .  r . 40 a c r e s ,  < . . - .. - . . . . . . .  , .: 

. :. . .... ,.. . 
i . I would a c q u i r e  a  20  a c r e  p a r c e l  j u s t  t o  t h e  e a s t  o f  

c .  
< A  ..3ur 4 0  a c r e s .  

' ,  . . 

I .. ' .  . . . .  . -C ."  _ fjfj*8.g7 



.i. .- . . , 

page 2 of December 8 

. .  ; . - .  . *;-. - .  . ..ci?-;.:' 
.?.I - - .;.. 'tbr. 
-i ' .- . . :..: 

5 .  AS s t a t e d  above and e a r l i e 6  
be  a c c e p t e d  by and no l a t e r  t h a n  December .: .. 
10 ,  1994 w i t h  t h e  $lik1,000.00 d e p o s i t e d  i n t o  
escrow by December 1 2 ,  1994. Upon c l o s e  o f  
escrow you would r e c e i v e  a Warranty Deed t o  
s a i d  40 a c r e  p a r c e l  w i t h o u t  any mortgage o r  
deed o f  t r u s t  t h e r e o n ,  a s  t h e  o t h e r  terns o f  
t h i s  o f f e r ,  t o  w i t ,  p e r  paragraph 2 ,  s u p r a ,  

. . 

.. . 
.: . " 

6 .  I f  a t  t h e  end o f  two y e a r s ,  assuming you have 
purchased t h e  . s a i d  40 a c r e  p a r c e l  b u t  4. n o t  - .: 
b u i l t  t h e  1 ,000 s q u a r e  f o o t  houi~e' ,  I' would . '  
be w i l l i n g  t o  buy back a l l  of t h e  40 acres 
f o r  t h e  sum o f  
purchase  p r i c e  p l u s  a n o t  
a s  and f o r  two ( 2 )  y e a r s  

purchase  p r i c e  
o f  s a i d  $144,000.00 woul 
a f t e r  s a i d  i n i t i a l  (2Y '  
of escrow. 

. . 
Kathy, I r e a l i z e  t h a t  t h i s  o f f e  

and immediate commitment from you. A s  
t h e  p r i c e  pe r  a c r e  i s  i n c r e a s e d  b 
1994 and e 

t h e  f o g ,  c louds  and v i s i b i  
s e l f  t h a t  t h e s e  40 a c r e s  a 
and u s e ,  wi th  m a g n i f i c i e n t  
i s  good in t h i s  v a l l e y ,  an  
open and a v a i l a b l e  t o  you. 

Cj()038% . - . -  . , - -00230 

, ,  , , , , -  _ . _ _ - . . .  . . , - . -. . - . . 
" 
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, .. +: .... . . 

. . t .. , . . . . . . .  .. ... . . .  . . . . . . . . .  . . :  
of md 8, 1994 ~ e t t i r  to X R T ~  MILLER . . .  . js*; 

,. 

= .  . . . .  . . - .  . 'F-',;. ?' . . . . X v - . . . . . . .  ,~&..-; ;. - .: . . 
+--- : . .  , . . . . . . . . . .  . .. .. 

. ., . . . . . . . .  >. . . . .  
. . .  L @.- . ? .  . y . . .  . . . . ,. r ..-e . , . - ,: i. ...* " . .......:... .. . . . .  ' -.., 

. .  -W?'- ..>: -. . .., . *:,:.. . . . .  - .  , . 
.... ..:,:: . , . .- :;. . . . . .  =, , , ~ ~ B ~ ~ : - , ~ L I , E R ,  p .o. 1332,  Jackson1 Wyoming 

I 830011 
. .  , 

- ,  

, .  .- . . 
. . . . .  .. .:<*. . . do o n  the date  next  t o  my s ignature  below, 

agree to and bind myself 
to the terms and conditions Of  the - 

o f f e r  of t w o  (2 )  Pages. and do further 'gree ', . . 

to 
timely and e f f i c i e n t l y  carry  Out t h e  terms and: . .  . . .... . . _ ,  

conditions of the foregoing c o n t r a c t  of purci.aBe .by myseLf 1 
'.'" ' 

. . 
as I rill f u r t h e r  d i r e c t  "I agents o r  attorneys 

. . . . . . . .  . . 

. , 

. . .  .... ..-.., >.:>,,+.:'&:- .- 
, - , . . . . . . . . .  . . . 

.27..c ,*.. . .- . -  . . .. . . .  &.*.? ..:::;, . . . . .  :.. .- ...- ": ,:. ;' .." . .  . . - .  . . . . . . . . .  . . . . . . . .  . . . . .  .- . & .. . - . . , -  
., - - .  . . . .  .....:. . . . .  L j .  : ..*-. .-. ... . 

. . . .  
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OFFER OF >.SSIGNMENT OF RIGHTS, CLAIMS AND 

ALL INTERESTS TO HARROP PROPERTY AND TETGN 

COUNTY ACTION, NUMBER C . V .  95-047 R N D  FOR 

INDEMNIFICATION OF J O H N  N .  BACH 

& TARGHEE POWDER EMPORIUM, INC. 

 his o f f e r  o f  a s s i g n m e n t  i s  p e r s o n a l l y  a n d  s p e c i a l l y  b e i n g  

e x t e n d e d  t o  o n l y  one  p e r s o n ,  t o  w i t ,  KATHERINE DEWEY MILLER, o f  

MT. P l e a s a n t ,  Michigan  and D r i g g s ,  I d a h o ,  t o  whom, upon h e r  w r i t t e n  

a c c e p t a n c e  a n d  a g r e e m e n t  o f  p e r f o r m a n c e  o f  t h e  c o n d i t i o n s  h e r e i n  

s t a t e d  a n d / o r  i m p l i e d ,  I ,  JOHN N .  BACH, i n d i v i d u a l l y  a n d  a s  C.E.O. 

o f  TARGHEE POWDER EMPORIUM; I N C ,  h e r e b y  aSSi .gn,  convey  a n d  g r a n t  

u n t o  KATHERINE DEWEY MILLER, a l l  o f  o u r  r i g h t s ,  c l a i m s ,  i n t e r e s t s  

a n d / o r  any c a u s e s  o f  a c t i o n ,  a g a i n s t  W .  LOVELL HARROP a n d  LORRAINE 

HARROp, i n  any way r e l a t e d  t o  t h a t  c u r r e n t .  a c t i o n ,  b e i n g  T e t o n  

County Dis t r ic t  C o u r t  c a s e  number C.V.  95-047,  a n d  a l l  r i g h t s ,  i n -  

t e r e s t s  a n d  c l a i m s  t o  t h e  m o s t  e a s t e r l y  e i g h t y  ( 8 0 )  a c r e s ,  a l o n g  

t h e  w e s t e r l y  s i d e  o f  Highway 3 3 ,  n o r t h  c f  D r i g g s ,  p r o v i d e d  t h a t  

s a i d  KATERHINE DEWEY MILLER a g r e e  t o  and  commit t o  t h e  p e r f o r m a n c e  

o f  t h e  f o l l o w i n g  c o n d i t i o n s  a n d  e x p r e s s  e s s e n t i a l  terms o f  t h i s  

a s s i g n m e n t :  

1. T h a t  i n  l i e u  o f  a n y  r e f u n d  o f  t h e  $ 2 , 5 0 0 . 0 0  p a i d  t h e  

H a r r o p s  f o r  s a i d  mos t  e a s t e r l y  80 a c r e s ,  t h a t  upon h e r  p u r c h a s e  

o f  s a i d  80 acres s h e  w i l l  d e e d  back t w o  a c r e s  a l o n g  t h e  m o s t  e a s t e r l  

boundary  o f  t h e  4 0  a c r e s  p u r c h a s e d  by TARGHEE POWDER EMPORIUM, I N C . ,  

S a i d  two a c r e s  to  b e  m u t u a l l y  a g r e e d  upon by J O H N  N .  BACH a n d  h e r  

a s  t o  t h e  e x a c t  a l i g n m e n t  a l o n g  s a i d  e a s t e r l y  boundary  t o  w i t ,  a t  

t h e  n o r t h e r l y  o r  s o u t h e r l y  c o r n e r s  o f  t h e  m u t u a l  boundary  be tween 



l8/1and e n t i r e l y  f r e e  o f  any c l a i m s ,  a c t i o n s  o r  c a u s e s  of a c t i o n s  
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19(1asser ted  i n  any manner by s a i d  W. LOVELL HARROP and/or  LORRAINE 

2 .  That a l l  p r ev ious  agreements i n  w r i t i n g  between h e r  

and JOHN N .  BACH r ega rd ing  any f u r t h e r  payment o f  moneys to  

him o r  TARGHEE POWDER EMPORIUM, I N C . ,  r e  any remaining moneys t o  

be pa id  o r  performance o f  b u i l d i n g  a house,  on h e r  most w e s t e r l y  

40 a c r e s ,  a l ready  purchased and deeded t o  h e r  by t h e  Harrops  i s  

hereby ex t inquished .  

3 .  The s i x t y  (60)  f o o t  r i g h t  of way and easement to  t h e  

s a i d  40 a c r e s  and a l s o  t h e  a d d i t i o n a l  2 a c r e s  t o  be deeded t o  

t hose  a l r e a d y  owned by T.P.E. ,  Inc .  w i l l  be  upon mutual agreement 

over  t h e  80 ac re s  s h e  is t o  s t i l l  purchase  from t h e  Harrops  wi th  

pre fe rence ,  and p r i o r i t y  b e i n g  g iven  t o  KATHERINE DEWEY MILLER'S 

wishes ,  d e s i r e s  and o v e r a l l  p l a n s  of where such  60 f o o t  easement 

should be placed permanently.  

4. That upon RATHERlNE DEWEY MILLER'S accep tance  o f  t h i s  

o f f e r  o f  assignment,  she  w i l l  h ence fo r th  f u l l y  indemnify and hold 

J O H N  N . BACH and TARGHEE POWDER EMPORZUM, INC . ha rmles s ,  s e c u r e  

26 t h e  foregoing  assignment and a l l  terms and c o n d i t i o n s  t h e r e i n  I1 
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21/ I s t a t e d  o r  impl ied.  

HARROP r e l a t i n g  t o  s a i d  Teton County a c t i o n  C . V .  95-047 

DATED: June 12 ,  1996 

S C.E,O. o f  TARGHEE 
DER EMPORIUM, INC. 

I do on t h i s  d a t e  , 1996 a c c e p t  and a g r e e  

28 l I KATHERINE DEWEY MILLER 
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MEMORANDUM OF MONTHLY LEASEHOLD 

TO ICATHERINE DEWEY MILLER I N  THE 

EVENT OF J O H N  N.  BPCEi's DEMISE 

I ,  JOHN N .  BACH, a s  C . E . O .  of TARGHEE POWDER EMPORIUM, I N C , ,  

and ~ n d i v l d u a l l y ,  do hereby conf i rm a  c r e a t i o n  and g r a n t ,  i n  t h e  

event  of t h e  demlse o f  J O H N  N.  BACH, o f  a  month t o  month l e a s e  
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f o r  a  minimum t e r m  o f  s i x  ( 6 )  months, on t h a t  r e a l  p rope r ty  known 

a s  195 North Highway 33 ,  ~ r i ~ g s ,  Idaho,  w i t h  house and c u r t a i l a g e  

the rewi th ,  e x c e p t i p g  there f rom the  p e r s o n a l ,  b u s i n e s s  and o t h e r  

belbngings ,  p e r s o n a l t i e s ,  e t c . ,  of  J O H N  N .  BACH and TARGHEE POWDER 

EMPORIUM, I N C . ,  which' s h a l l  remain s t o r e d  and sa feguarded  t h e r e i n  

s a i d  house by KATHERINE DEWEY MILLER, who s h a l l  be t h e  o n l y  l e s s e e  

and/or t knan t  o f  s a i d  s i x  ( 6 )  month mimirnum te rm.  A t  t h e  end o f  

s a i d  s i x  ( 6 )  month terms, t h e  executors  and/or  succes so r s  o f  

JOHN N .  BACH and TARGHEE POWDER EMPORIUM, I N C . ,  s h a l l  e x c l u s i v e l y  

and s o l e l y  dec ide  what t o  do wi th  any f u r t h e r  e x t e n s i o n s ,  termina- 

t i o n s  o r  c e s s a t i o n  of such l ea seho ld  i n t e r e s t  t o  KATHERINE DEWEY 

MILLER. During t h e  s a i d  s i x  ( 6 )  month t e r m  KATHERINE DEWEY MILLER 

s h a l l  c a r r y  adequaa te  f i r e  and l i a b i l i t y  i n s u r a n c e  on s a i d  premises  

and c u r t a i l a g e ,  pay a11  u l i t i t i e s  and/or t a x e s  t h a t  become due 

thereon.  

DATED: June 1 2 ,  1 9 9 6  

i 



August 1 3 ,  1 9 9 7  

KATHY M. MILLER v i a  "x: (208)  456-2116 

Dear Kathy: 

Your l e t t e r  of kugus t  12 .  L997, which you handed m e  
i n  t h e  Tcrqhee Powder Emporium's dr iveway t h i s  morning a t  
a p p r o n i n a t e l y  1 0 : i 8  a.m., was a l e r t e r  u n t r u t h f u l . a n d  
h a r s h s u l l y  c r u e l  Fn i t s  s t a t e m e n t s ,  inaccuracies and obfusc-  
a t i o n s  of  o u r  r e l a t i o n s h i p .  

r am t a k i n g  the  o p p o r t u n i t y ,  b r i e f l y  t h a t  I have s i n c e  
a s  you know I a n  ? r e p a r i n g  t o  l e a v e  t- r e t u r a  t o  C a l i f o r n i a  
t o  t a k e  c ? r e  of my m t h e r  and see t o  h e r  medica l  n e e d s ,  t o  
i n i t a l l y  respond.  Hope:ully, f r o %  C a l i f o r n i a ,  o r  whenever I 
r e t u r n  I w i l i  rzspond more f u l l y .  But &t t h e  homent my f e e l i n g s ,  
whFch a r e  of  concerns  anti l o v e - f o r  you-which n o w a s k  .;hht.mot?ves 
p o u  have such i ivec&wi/mtraths,  Obr re1atFonShi.p until July 
4 t h  o f  t h i s  y e a r  was such  t h a t  I conf ided  i n  you everyday  my 
utmost  t hough t s ,  d e s i r e s  and @ l a c s .  Yoii were n e v e r  k e p t  from 
t h e  t r u t h  a t  any t i m e  d u r i n g  O u r  r e l a t i o n s h i p ,  ur . t i l  I found 
o u t  of  your a f f a i r  and i n f i d e l i t y  t o  ms, by e n t e r i n g  i n t o  
a  s e c r e t  p e r s o n a l  r e l a t i o n s h i g ? w i t h  WaLter J. H a r r i s .  Even 

w h e n  I i n i t i a l l y  askerl you q u e s t i o n s  which should  have  been 
answered hones t ly  and d i r s c t l y  by you,vyou were e v a s i v e  and 
becane  ancjry about  my p ry ing .  With a l o t  of  p a t i e n t  pe r ' s i s t ence  
r f i n a l l y  g o t  sou t o  admi t  t h e  decep , t ion  you worked on me wi th  
Walter and o t h e r s .  Even then  you reFused. t o  a p o l o g i z e  nor  t o  
be  f o r t h r i g t h  and cornpetely h o n e s t .  

Yet ,  vhen yoci s t a t e  i n  you f i r z t  paragraph  'that you "were 
s i l e n c e d  by my anyc? 6iemeanor" such  s t a t e m e n t  i s  e n t i r e l y  un t rue  
The a n a e r  you now c h a r a c t e r i z e ,  was t h e  f a c t  t h a t  you s t a t e d  
t o  m e  a f t e r  Ju ly  4 ,  i n  t r y i n g  t o  r a t i o n a l i z e  your i n f i d e l i t y ,  
that I made d e c i s i o n s  and s t a tme t i t s  which- I would s a y  t o  you, 
I d o n ' t  want t o  r e p e a t  myse l f ,  b u t  I have discusseci  s u c h  w i t h  
you and why is  it t h a t  you want t o  r e v i s i t  and d i s c u s s  o r  undo 
such it%= aaa in . "  I have never  y e l l e d  a t  you, C e r t a i n l y ,  I have 
n e v e r  done any th ing  of any a b u s i v e  n a t u r e ,  conduct  o r  aceions 
toward  you o r  around you. it seems t h a r  whenever I i n s i s t e d  
t h a t  you t r u t h f u l l y  c o n f r o n t  what d e c i s i o n s  znd a c t i o n s  you have 
t a k e n ,  that  such oppnness and. h o n e s t y  r e q u e s t s  o f  y o u w a s  anger .  
~t w a s n ' t  and s h o u l d n ' t  be c h a r a c t e r i z e d  as such .  

I ,  a s  you know am a p a c k r a t  and e x t e n s i v e  n o t e t a k e r .  I 
have k e p t  s o s t  o f  ou r  cc r r e spondence ,  c a r d s ,  5axes and o t h e r  
c o m u n i c a t i o n s ,  w i th  r.otes oE o u r  d i s c u s s i o n s .  I have n o t  
rev iewed them p r i o r  t o  t h i s  i n i t i a l  r e p l y  t o  your l e t t e r ,  b u t  
1 know From memory t h a t  wh2t I say  a t  t h i s  p o i n t ' i s  t r u e  and 
Suppor t ab le .  But more i m p o r t a n t l y ,  t o  m e ,  i s  t h a t  whatever  
t h e  t r u t h  of o c r  pe r sona l  and i n t i m a t e  r e l a t i o n s h i p ,  b u s i n e s s  
v e n t u r e s  and d e a l i n g s  w i t h  ~ a c h  o t h e r ,  I w i l l  n o t  3e t h r e a t e n e d  
n o r  i s t i i n i c i a t e l  t o  L;nore t h e  t r u t h  and t h e  proper  sequence o f  
=.venfs a s  tney cook p l a c e .  1 am ashamed nor  w i l l 1  be 
claer'.e t o  s t a t e  such t r u t h s  an& t o  cro t .ec t  my i n t e r e s t s .  



AS you r e p e a t e d l y  s t a t e d  t o  -e, whenever I became cons  
c e r n e d  and  though t  I could  a i d  or ~ r o t e c t  you,  t o  w i t ?  " I ' a m  
completely competent  and can  t a k e  care Of n y s e l f .  r have done 

s o  f o r  y e a r s . "  I know t h a t  you have  s e v e r a l  a t t o r n e y s  t o  
a d v i s e  y o u  a s w e l l  a s  numerous a c c o u n t a n t s ,  some r e t a i n e d  and 
o t h e r s  as f r i e n d s ,  t h a t  you c o n s t a n t l y  c h e c k ,  recheck and c o n f i r  
w i t h  f r i e n d s ,  a d v i s o r s  ( v i a  Kidas ,  r e a l t o r s ,  e t c )  and t h a t  you 
d o  n o t  a c t  upon impulse,  nor  emot ion .  

you  have  admi t t ed  t o  m e  t h a t  you have  a  l o t  of ange r ,  d i r e c t e  
toward you mother ,  h e r  l a c k  of  l o v e ,  s u p p o r t  and r e c o g n i t i o n  of 
you,  e s p e c i a l l y  how she  a c t e d  toward  y o u r  f a t h e r ,  caused  him t o  
become a n  a l c o h a l i c ,  and t h e n  how s h e  t u r n e d  h e r  a t t e n t i o n  from 
bin w h i l e  h e  w a s  dying.  You f u r t h e r  t o l d  nie of  your  agne r  as 
' t o  h e r  redo5ng your f a t h e r ' s  w i l l  and  t r u s t ,  how your  m O W r  
w a s  g o i n g  t o  c u t  you o u t  of  ?.er t r u s t s  and. some $1,000,000 o r '  
more. You were angry  w i t h  you s i s t o r  Lucinda ove r  t h e  years 
you l i v e d  t o g e t h e r ,  du r ing  you m a r r i a g e  t o  Ron and even t o  
t h i s  d a t e ,  due  t o  your mother f a v o r i n g  h e r ,  ~ u t t i n g  h e r  above 
you,  o n  a  p e d e s t a l ,  from which Lucinda was t h e  Oueen 3ee  who 
c o u l d  do no wrong i n  your mothe rbs  e y a s :  who had s e c r e t l y  obtained 
a  Dower o f  a t t o r n e y  from your  mother  and caused  your  mother  
t c -mzke  or  t h r e a t e n  t o  make changes  t o  h e r  t r u s t s  and w i l l  t o  
your d e t r i m e n t .  Even w h i l e  making p l a n s  t o  b r i n g  your  mother 
o u t ,  w h i l e  you were i n  Michigan from t i m e  to  t ime  you would caEl 
sokx'anqrv and u p s e t ,  a t  t i m e s  c r y i n g  t o  t a l k  t o  m e  and t e l l  me 
i n  d e t a i l s  what l a c k  o f  l o v e ,  u i i ca re ing  aild ~ s e n s i e i v e  t h i n g s  
y o u r  mother  s a i d  and 6 . 3  t o  you. 

YOU have a g r e a t  d e a l  of  a n g e r  toward  Ron, who con t inuous ly  
you esooused  h a t e  and a  g r e a t  d e s i r e  t o  g e t  back a t  him. Even 
a f t e r  y o u r  d i v o r c e  was f i n a l  and a l l  t h e  p r o p e r t y  you w e r e  t o  
r e c e i v e  p e r  your  s e t t l e m e n t  agreement  had been q iven  t o  you,  you 
d i s o u s s e d  w i t h  me t h e  e f f o r t s ,  t h r o u g h  your  c h i l d r e n  and v a r i o u s  
f r i e n d s ,  b u s i n e s s  a s s o c i a t e s ,  e t c . ,  a 1 1  the time working a i ~ d  
ask i i ig  t h r o u g h  t h e m  and .even ne how you c a n  g e t  more from- Iton 
and how h e  used  and abused you. ( f n t e r e s t i n q l y ,  you c ~ m p l a i n e d  
t h a t  Ron g o t  a Chevy p*U .  t r u c k  g r e e n  i n  c c l o r  s i m i l a r  t o  your  
Ford Turbo  d i e s e l  and now, Wally. who l o o k s  somewhat l i k e  a  
s m a l l e r  v e r s i o n  o f  lion, is  d r i v i n g  a  t r u c k  a l m o s t  i d e n t i c a l  t o  
l i on ' s  c u r r e n t  t r u c k .  Wally ap?ez r s  t o  b e  a  subconsc ious  double  
o f  Ron a l t h o u g h  tie appea r s  more men iab le  t o  your  d i r e c t $ o n s  and 
c o n t r o l  even man ipu la t ions  i n  g e + t i n g  bnck a t  s a c h  people  which 
you a s c e r t a i n  have caused your a n g e r . )  

you have a g r e a t  d e a l  o f  a n g e r  toward  even your  c h i l d r e n ,  
a n e  a r ?  i n  c o n s t a i l t  c o n f l i c t  o f  *oa yo3  can  q e t  ?.hem t o  l o v e  
you a n e  do x h a t  you t h i n k  they  s h o u l d  do .  When you r e t u r n e d  
from you whi t ewa te r  r a f t i n g ,  and w e r e  a l m o s t  k i l l e d  d u r i n g  
t h e  * r i p ,  you t o l d  me o f  you rnost j n t f -ma te  t h o u g h t s  wh i l e  you 
s o u g h t  m e  t o  h o l d  and comfort  you. W a s  t h i s  j u s t  e n  a c t ?  
were you  t r u t h f u l  t o  y o u r s e l f  f i r s t  and t h e n  t o  me i n  t e l l i n g  
and s h a r i n g  w i t h  ?>e t h e  t h i n g s  You d i d ?  Kere  you and had you 
been t r u t h f u i  t o  r.e a t  a l l  t i m e s  when w e  were  so i n t i m a t e  and 
p e r s o n a l .  w h e t h ~ k  i n  sexua l  Z c t s ,  when yoC p r o f e s s e d  your  l o v e ,  
aevoclon, c . l a n k f u i n e r s  :or- ma.kinj you esrperj.enee what voL, had 
never  expe r i enced  wi tn  Ron o r  any o t h e r  m a n ?  vere you ti-athful? 

fi.G 9 3 f?R - 



when you s e n r  m e  a l l  t h o s e  c a r d s ,  l e t t e r s  and  even p e r s o n a l  
d i a r y  (whesa in  you quo ted  V a l t  Whitman's mos t  po rgnan t  and 
l o v e  commit t ing v e r s e s  of Song .af  t h e  Open Xoadi abou t  your  
l o v e  f o r  me? O r  were such  w r i t i n g s  :fierely to  g e t  m e  to su r rende r  
t o  your  b u s i n e s s  and money o b j e c t i v e s ?  

Xat?iy, t h e r e  a r e  many m a t t e r s  which you have  now chosen 
t o  i g n o r e ,  r e v i s e Z t o  s u i t  o r  c o v e n i e n t l y  o b f u s c a t e  t o  your  
s e l f  se rv inc ;  p o s i t i o n s  and views i n  s a i d  l e t t e r .  I know and 
vou do a l s o ?  t h a t  you have breached and v i o l a t e d  o u r  w r i t t e n  
agreements ,  even o r a l  exeauted  and f u l l y  per formed j o i n t  venture 
agreement  whereh you wanted t o  have t h e  s e t t l e m e n t  t e m e  an+. 
p r o p e r t y  pu r  i n t o  your  names s o l e l y  s t a t i n g  t o  m e  t h a t  we-rwould 
a t  ~ l l  t i m e s  b e  e q u a l  owners b u t  you wanted t o  p r e v e n t  t h e  I.R.S. 
from l e v y i n g  on any o f  my i n t e r e s t  t h e r e i n -  Now you seem t o  
i g n o r e  my r e q u e s t s  f o r  f u l l  a c c o ~ n t i n g  and compl iance  w i t h  t h e  
l a t e s t s  agreement  which was reached,  carr ied o u t  and performed, 
and p u t ~ n t o  w r i t t e n  form by your  a t t o r n e y ,  t h u d c  Homer, The 
w r i t t e n  m e m o r i a l i z a t i o n  of such agreemer.t.  which was impose6 
upon m e ,  when you s a i d  you wanted .?ie t o  u r i v e  you t o  h i s  o f f i c e ,  
and you had t o  t a l k  t o  him. b u t  when I w a i t e d  i n  the anteroom, 
you had him summon n e  i n  and we d i s c u s s e d  what  terms you wanted 
d e p s i t e  what we had aq reed  t o  o r a l l y  and. per formed mos t ly  i f  
n o t  e n t i r e l y  by such  meet ing.  Even t h e n ,  I i n d i c a t e d  t o  you 
because  o f  m y  l o v e  and concern fo r  p r o t e c t i n g  you t h a t  I wanted 
t o  f i n a l i z e  o u r  j o i n t  ven tu re  and agreem,ent. Then a f t e r  Homer 
had s e n t  ~ * a c h  pape r s  t o  you i n  e a r l y  J a n u a r y  o f  t h i s  y e a r  you 
kept them from m e  u n t i l  j u s t  b e f o r e  t h e  J u l y  4 weekend, when 
vou were g i v i n g  m e z l l  t h e s e  s t a t e m e n t s  and s i g n a l s  o f  t h e  pro- 
G l e m s  yoc were hav ino  w i t h  your mothe r ' s  v i s i t  and your  s i s t e r  
Lucinda. In  case you have f o r g o t t e n ,  whi%e your  mother was 
h e r e ,  a f t e r  khe f i r s t  evening which I s p e n t  in t . imate ly  w i t h  you, 
and t h e r e a f t e r  was n o t  a l lowed t o  be w i t h  you t h e r e a f t e r ,  you 
wculd c a l l  m a  d a i l y  t h r e e  t o  f i v e  time t o  Complaih a b o u t  your 
mother 's  , i a c k  of  l o v e ,  concern and, d e v o t i o n  t o  you. Was this  
a l l  a  r u s e ?  Was I b e i n g  played f o r  some t y p e  o f  f o o l ?  And 
now t h a t  you t h i n k  you should undo a l l  t h e  ag reemen t s ,  d e c i s i o n s  
and commitments you have made t o  me a n l  w i t h  t h e  l o i n t  u ses  of  
s a i d  p r o p e r t i e s ,  what i s  it t h a t  yc:u %ill d o  i n  r e t u r n  f o r  me? 
YOU s t a t e d  r e c e n t l y ,  t h a t  you look forward  i n  t h e  f u t u r e  for our  
resuming o u r  r e l a t i o n s h i p ,  b u t  a g a i n ,  how t r ~ t h f u l  can t h a t  be? 
or is  t h i s  a g s i n  a n o t h e r  pe r sona l  promise and d e c e p t i o n  upon 
m e ,  knowing how very  mach I s t i l l  c a r e  f o r  and  l o v e  you. 

YOU a r e  c o r r e c t ,  I d i d  t e l l  you t h a t  money and  posses s ions  
60 n o t  mean w h a t  t hey  rnean t o  YOU and as t h e y  seem t o  consume 
you i n  undoing your  d e c i s i ~ i : ~ ,  c o m i t m e n t s  and  agreements  wi th  ne. 
act what does m a t t e r  i s  i n t e p r i t y ,  p r i n c i p l e s  and s i n c e r i t y  of 
having made d e c i s i o n s  and aqreenwnts which w i t h  one  must ab ide  
acd honor.  I d e c l i n e  your  sugges t ions  and w i l l  n o t  honor any 
of  your  s t a + e d  r e q u e s t s .  I w i l l  ho ld  you, b o t h  i n  a l l  agreements 
and l e g a l s  b a s i s  to  what you have committed and  promised m e .  
I );now t h a t  some o f  t h e s e  s t a t emen t s  may be  m i s i n t e r p r e t e d  and 
r ephrase2  by yo11 in your a t k w t s  t o  enhance  Y Q U r  ~ i s a s s e x t i ~ n s  
but  I w i l l  n o t  be coe rced  nor oppressed  i n t o  i ~ n d o i n g  what is  the  
t r u t h  and what we have agreed .  I hob* you r e spond  i n  t h e  zroper  
acknowiedging and a c c e ~ t i n g  manner, For now, I wznt rnore'tima 

000389 - 3- ., 

" 



t o  see tha-honesty 2nd i n t e g r i t y  by p u  of keeping t h e  l e g a l  
agreements  w h i c h  w e h a v e  e n t e r e d  i n t c .  L s t i l l  e x p e c t  t he  
accoun t ing  an& p e f f o ~ n a n c e  Zjy you o f  those  t e r m  and proinises 
you made t o  me a s  s e t  f o r t h  i n  my Last  L e t t e r  t o  you. 
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AGREEMENT 

THIS AGREEMENT is made and entered into this u d a y  of October, 1997, by and 
between KATIIEIRIWE M. MILLER, a single woman ("Miller"), TARGNIEE POWDER 
EMPORIUM, INC., a corporation ("Targhee") and JOWlFl W. BACH, a single man 
("Bach"). 

R E C I T A L S :  

A. Targhee'is now the owner of the following property (the "Targhee Property"): 

Township 5 North, Range 45 East of the Boise Meridian, Teton 
County, Idaho Section 10: E'/z S1/2 SEX 

B. Miller is now the owner of the following property (the "Miller Property"): 

Township 5 North, Range 45 East of the Boise kferidian, Teton 
County, Idaho Section 10: W% S% SE% 

C. Miller is also the owner of the following property (the "Miller Access Parcel"): 

A part of the S%SW% Section 1 I, TWP, 5N., RNG. 45E., B.M., 
Teton County, Idaho, being further described as: From the SW 
comer of said Section 1 1; thence N0°02'03"W. 12 14.14 feet 
along the western section iine to the true point of beginning; 
thence N0°02'03"W, 110.00 feet further along the western 
section line to the NW comer of the SKSWX of said Section 11; 
thence S89O57'55"E. 2627.56 feet along the North line of the 
S%SW% of Section 11 to a point on the western right-of-way 
line ofstate Highway 33; thence S0°09'27"W, 110.00 feet aiong 
the western right-of-way line of State Highway 33 to a point; 
thence N89"57'55"W, 2627.19 feet to the point of beginning. 

D. Bach is the President of Targhee and is executing this Agreement acting both 
individually and as President of Targhee. 

E. The parties are entering into this Agreement in order to provide access rights 
to the Miller Property and the Targhee Property and to resolve additional issues between the 
parties in the manner hereinafter set forth. 



- . . NOW, THEREFORE, for and in consideration of the mutual covenants set forth 
- herein, the parties agree as follows: 

1. Simultaneously with the execution ofthis Agreement, Miller and Targhee shall 
execute and cause to be recorded in the records ofTeton County, Idaho, Quitclaim Deeds and 
the Easement Agreement iq the forms of Exhibits A, B and C attached hereto. 

2. In connection with Targhee's ownership of the Targhee Property and Miller's 
ownership of the Miller Property, Miller and Targhee are receiving a Stock Certificate for 
twenty-one (21) shares of stock issued by the Grand Teton Canal Company. An undivided 
one-half (%) interest in such Stock Certificate and the water rights associated therewith shall 
be appurtenant to and for the benefit of the Targhee Property and an undivided one-half (%) 
interest in such Stock Certificate and the water rights associated therewith shall be 
appurtenant to and for the benefit of the Miller Property. Miller and Targhee and their 
respective successors and assigns shall own an undivided interest in such Stock Certificate 
and the water rights and benefits associated therewith. Targhee and Miller and their 
respective successors and assigns shall each be responsible to pay one-half (%) of any 
assessments issued by Grand Teton Canal Company in connection with such Stock 
Certificate. 

3. The parties herein do hereby acknowledge and agree that except for the rights 
and obligations created by this Agreement and the Quitclaim Deeds and Easement 
Agreement attached hereto as Exhibits A, B and C, there are no other claims or causes of 

r' 
action between the parties pertaining to their use, acquisition and ownership of the Miller 
Property, the Miller Access Parcel and the Targhee Property. The parties do specifically 
acknowledge and agree that there are no continuing obligations between the parties arising 
from the terms and conditions set forth in that certain letter dated December 8, 1994, 
provided to Miller by Bach and the parties do hereby specifically release each other from any 
and all obligations referred to in such letter. 

4. The parties herein do further specifically agree that this Agreement and the 
Quitclaim Deeds and Easement Agreement referred to herein as Exhibits "A", "B" and "C" 
constitute a fully executed compromise, settlement and mutual release of ail claims any of 
the parties may have had against any other party until this date. In consideration of the 
mutual covenants set forth herein and subject to the terms and conditions herein stated and 
stated in the Quitclaim Deeds and Easement Agreement referred to herein as Exhibits "A", 
"B" and "C", Targhee and Bach hereby forever release and discharge Miller and all of her 
present and past employees, attorneys, insurers and agents and each of them from any and 
all claims, demands, debts, liabilities, accounts, obligations, costs, expenses, liens, actions, 



- 
and causes of action of every kind and nature. whether or known or unknown, suspected or 
unsuspected, that Bach or Targhee now own or hold or at any time heretofore have owned 
or held, based upon. or related to, or by reason of any contract, lien, liability, matter, cause, 
fact, thing, act, or omission whatever. In consideration of the mutual covenants set forth 
herein and subject to the terms and conditions herein stated and stated in the Quitclaim Deeds 
and Easement Agreement referred to herein as Exhibits "A", "B" and "C", Miller hereby 
forever releases and discharges Targhee and Bach and all of their present and past - 
employees, attorneys, insurers and agents and each of them from any and ail claims, 
demands, debts, liabilities, accounts, obligations, costs, expenses, liens, actions, and causes 
of action of every kind and nature, whether or known or unknown, suspected or unsuspected, 
that Miller now owns or holds or at any time heretofore has owned or held, based upon, or 
related to, or by reason of any contract, lien, liability, matter, cause, fact, thing, act, or 
omission whatever. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and day first 
above written. 

f!?bq 
~d the r ine  M. Miller 

TARGKEE POWDER EMPORIUM, INC. 
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- 
STATE OF IDAHO 1 

)ss 
County of Bonneville 1 

On the day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared Katherine M. Miller, known or identified to me to 
be the person whose name is subscribed to the within instmment and acknowledged to me 
that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. ,I 

CHARLES A. HON\Ef? 
8 STATE OF 
!! 9Cws' . . S T  ... ,x . >%%%%%% 

or idoho Foils, Idaho 
(seal)+ cnrom,,.iun expire, DOC. 6, 199s 

;:. .l"j\G\ lLhbM\ 
Notary Public for'&ho\ 
Residing at Idaho Falls, Idaho 
My Commission Expires: r & /  6 / Y k 

STATE OF IDAI-I0 1 
)ss 

County of Bonneville 1 

On t h e 3 L  day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared John N. Bach, known or identified to me to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

I \ 
T' 

/ I  ...=.;,.-r<i' - 7  A PUBLIC '"\ 
CiikRLES A. HOMER . 

~ota; Public for ~daho'.... " 
Residing at Idaho Falls, Idaho 

~ ~ , ~ t i , , , i . ~  e x i l i r ~ r  D-C. 6, 1998 My Commission Expires: / 1 1 4 ~  
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STATE OF IDAHO 1 
)ss. 

County of Bonneville ) 

On thei,.,.,\, day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared ,Yiihr, n,  1' - I~ - I .  i, , known or identified to me .. , to be the i ~ . ? ~  i:,,.~ .+. (, f . i of Targhee Powder Emporium, Inc., the 
corporation whose name is subscribed to the within instrument or the person who executed 
the instrument on behalf of said corporation, and acknowledged to me that such corporation 
executed the same. 

l[N WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. I 

Residing at Idaho Falls, Idaho 
My Commission Expires: 16 1, 1\q 



- 
- .  Exhibit "A" to Agreement 

- QUITCLAIM DEED 

- 
THIS INDENTURE is made this day of October, 1997, by and between 

KATHEPUNE M. MILLER, a single woman, the "Grantor," and TARGHEE POWDER 
- EMPORIUM, INC., a corporation, whose mailing address is Post Office Box 101, Driggs, 

Idaho 83422, the "Grantee." 

. - 
I W I T N E S S E T H :  

- That the Grantor, for and in consideration of the sum of Ten and NoilOO Dollars 
($10.00) lawful money of the United States of America and other good and valuable 
consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby 

- acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee, 
and to Grantee's successors and assigns forever, all right, title and interest now owned or 
hereafter acquired by the Grantor in all. tne following described real estate in the County of 
Teton, State of Idaho, to-wit: 

AN UNDIVIDED ONE-HALF INTEREST IN THE FOLLOWING: 

A part of the S%SW% Section 1 I ,  TWP, 5N., RNG. 45E., B.M., 
Teton County, Idaho, being further described as: From the SW 
comer of said Section 11; thence N0°02'03"W. 1214.14 feet 
along the western section line to the true point of beginning; 
thence N0°02'03"W, 110.00 feet further along the western 
section line to the NW comer of the S%SW% of said Section 1 1 ; 
thence S89'57'55"E. 2627.56 feet along the North line of the 
S%SW% of Section 1 1  to a point on the western right-of-way 
line of StatPEighway 33; thence S0°09'27"W, 110.00 feet aiong 
the western right-of-way line of State Highway 33'to a point; 
thence N89057'5jNW, 2627.19 feet to the point of beginning. 

Reserving and excepting unto the Grantor an easement for the 
installation, usage and maintenance of electrical utility lines and 
the construction, usage and maintenance of a roadway which 
shall provide ingress to and egress from the following described 
property which is owned by and being retained by Grantor: 



Township 5 North, Range 45 East of the Boise Meridian, Teton 
County, Idaho 

Section 10: West Half (WX) South Half (SX) Southeast Quarter (SE%) 

TOGETHER, with the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and my reversions, any remainders, and rents, issues 
and profits therefrom. 

TO HAVE AND TO HOLD the said premises and the appurtenances unto the 
Grantee, and to Grantee's successors and assigns forever. 

In' constnrjng this Quitclaim Deed and where the context so requires, the singular 
includes the plural. 

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day 
and year first above written. 

Katherine M. Miller, Grantor 

STATE OF IDAHO 1 
)SS. 

County of Bonneville 1 

On the d a y  of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared Katherine M. Miller, known or identified to me to 
be the person whose name is subscribed to the within instrument and acknowledged to me 
that she executed the same. 

TI4 WITNESS WIIEEOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

(seal) 

G \WPDATA(C,WO.W1iAGRIOl EXA)hi 

Notan, Public for Idaho 1 
Residing at Idaho Falls, Idaho 
My Commission Expires: 

Oi33403 
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Exhibit " B  to Agreement 

QUITCLAIM DEED 

THIS INDENTURE is made this - day of October, 1997, by and between 
T U G B E E  POWDER E M P Q I W M ,  lNC., a corporation, and JONLN N. BACN, a single 
man acting both individually and as nominee for Targhee Powder Emporium, Inc. 
collectively the "Grantor," and KATHEWllNlE M. M I L L E R ,  a single woman, whose 
mailing address is Post Office Box 112, Driggs, Idaho 83422, the "Grantee." 

W J T W E S S E T W :  

That the Grantor, for and in consideration of the sum of Ten and No1100 Dollars 
($10.00) lawful money of the United States of America and other good and valuable 
consideration to Grantor in hand paid by the Grantee, the receipt whereof is hereby 
acknowledged, does by these presents remise, release and forever quitclaim unto the Grantee, 
and to Grantee's successors and assigns forever, all right, title and interest now owned or 
hereafter acquired by the Grantor in all the following described real estate in the County of 
Teton, State of Idaho, to-wit: 

AN UNDIVIDED O N E - W F  INTEREST IN THE FOLLOWING: 

A part of the E% S% SE% of Section 10, Township 5 North, Range 45 East, 
Boise Meridian, Teton County, Idaho, described as: From the NE Comer of 
the E% S% SEX of said Section 10; thence West along the North boundary 
line of the E% S% SEX of said Section 10 to the NW Comer of the E% S% 
SE% of said Section 10; thence South along the West boundary line of the E% 
S% SE% of said Section 10, 110 feet; thence East to the East boundary line of 
the EX S% SE% of said Section 10; thence North along the East boundary line 
of the EX S% SE1h of said Section 10 to the point of beginning. 

Reserving and excepting unto Grantor a perpetual easement over and across 
the above described property which such easement shall be for the installation, 
usage and maintenance of electrical utility lines and the construction, usage 
and maintenance of a roadway which shall provide ingress to and egress from 
the following described property: 

Township 5 North, Range 45 East of the Boise Meridian, Teton County, Idaho 

Section 10: East IHalf (EX) South Half (S%) Southeast Quarter (SEY4) 



TOGETHER, with the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining, and any reversions, any remainders, and rents, issues 
and profits therefrom. 

-. 
TO HAVE AND TO HOLD the said premises and the appurtenances unto the 

Grantee, and to Grantee's successors and assigns forever. 

In construing this Quitclaim Deed and where the context so  requires, the singular 
includes the plural. 

IN WITNESS WHEREOF, the Grantor has executed the within instrument the day 
and year first above written. 

TARGHEE P O W E R  EMPORIUM, INC. 

By: 

John N.  Bach 



STATE OF lDAHO 1 
)ss. 

County of Bqnneville 1 

On the - day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared , known or identified to me 
to\be the of Targhee Powder Emporium, Lnc., the 
corporation whose name is subscribed to the within instrument or the person who executed 
the instrument on behalf of said corporation, and acknowledged to me that such corporation 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

(seal) 
Notary Public for Idaho 
Residing at Idaho Falls, Idaho 
My Commission Expires: 

STATE OF IDAHO 1 
)ss. 

county of Bonneville 1 

On the day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared John N. Bach, known or identified to me to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

(seal) 

G lWPDATA\CAM2901LAGRlni €MI ihb 

Notary Public for Idaho 
Residing at Idaho Falls, Idaho 
My Commission Expires: 

3 - Exhibit I'B" to Agreement - Quitclaim Deed 
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- 
Exhibit "C" to Agreement 

- 

EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT is m d e  and entered into this - day of October, 
199'7, by and between KATHERINE M. MILLER, a single woman ("Miller") and 
TARGHEE POWDER EMPOWZUM, INC., a corporation and JOHN N. BACH, a single 
man acting both individually and as nominee for Targhee Powder Emporium, Inc. 
(collectively "Targhee"). 

R E C I T A L S :  

A. Miller and Targhee each now own an undivided one-half (%) interest in the 
following (the "Property"): 

, Parcel I :  

A part of the S%SW% Section 11, TWP, SN., RNG. 45E., B.M., Teton 
County, Idaho, being further described as: From the SW corner of said 
Section 1 I; thence N0°02'03"W. 1214.14 feet along the western section line 
to the true point of beginning; thence N0°02'03"W, 110.00 feet further along 
the western section line to the NW comer of the S%SW% of said Section 11; 
thence S89'57'55"E. 2627.56 feet along the North line of the S%SW% of 
Section 1 1  to a point on the western right-of-way line of State Highway 33; 
thence S0°09'27"W, 110.00 feet along the western right-of-way line of State 
Highway 33 to a point; thence N89"57'55"W, 2627.19 feet to the point of 
beginning. 

Parcel 2: 

A part of the E!h SS% SEX of Section 10, Township 5 North, Range 45 East, 
Boise Meridian, Teton County, Idaho, described as: From the NE Comer of 
the E% S% SEX of said Section 10; thence West along the North boundary 
line of the E% S% SE% of said Section 10 to the NW Comer of the E% S% 
SE% of said Section 10; thence South along the West boundsuy line of the E% 
S% SEX of said Section 10, 110 feet; thence East to the East boundary line of 
the E% SYi SE% of said Section 10; thence North along the East boundary line 
of the E% S% SE% of said Section 10 to ihe point of beginning. 



B. Miller and Targhee have agreed to grant to each other reciprocal easements 
over and across the Property. 

NOW, THEREFORE, for and in consideration of the mutual covenants set forth 
herein, the parties agree as follows: 

1. Miller does hereby grant, set over and transfer tosTarghee a perpetual easement 
over and across the Property. Such easement shall be for the installation, usage and 
maintenance of electrical utility lines and the construction, usage and maintenance of a 

'i oadway which shall provide ingress to and egress from the following described property 
now owned by Targhee (the "Targhee Property"): 

Township 5 North, Range 45 East of the Boise Meridian, Teton 
County, Idaho Section 10: E% S% SEX 

2. Targhee does hereby grant, set over and transfer to Miller a perpetual easement 
over and across the Property. Such easement shall be for the installation, usage and 
maintenance of electrical utility lines and the construction, usage and maintenance of a 
roadway which shall provide ingress to and egress from the following described property 
now owned by Miller (the "Miller Property"): 

Township 5 North, Range 45 East of the Boise Meridian, Teton 
County, Idaho Section 10: W% S% SE% 

3. The parties do hereby agree that the description for the easements set forth 
herein shall constitute the exact location for the easement referred to in those certain 
Warranty Deeds dated December 28, 1994, which were recorded on December 30, 1994, 
records of Teton County, Idaho, as Instrument Nos. 1 18681 and 1 18682. 

4. Targhee and Miller do hereby specifically agree that neither Targhee nor 
Miller, or their respective heirs and assigns shall be responsible, expecred or obligated to do 
any development or maintenance work on, over or across the Property or be responsible for 
the payment of any costs or expenses related to such development or maintenance work 
unless either Targhee or Miller specifically agree in writing to be responsible for any such 
development or maintenance work. Unless agreed to in writing, neither Targhee nor Miller 
shall be responsible to construct any type of roadway across the Property, maintain any 
roadway across the Property and/or install or maintain any electrical utility lines across the 
Property. Should either Targhee or Miller acting alone elect to do any development or 
maintenance work on the Property without the written agreement of the other party to 

2 - Exhibit "C" to Agreement - Easement Agreement 



participate in such development or maintenance work, then the party electing to do such 
development o'r maintenance work on its own shall do so at its sole cost and expense. 

5. The burdens and benefits of this Easement Agreement and the easement 
granted herein shall be appurtenant to and perpetual covenants running with the Targhee 
Property and the Miller Property. The right to use the Property for ingress to and egress &om 
and for the benefit of the Miller Property shall apply to all or any portion of the Miller 
Property and may be used by any and all future owners of the Miller Property including, but 
not limited to the owner of any portioli of the Miller Property i f ihe  Miller Property is 
subdivided or divided i to smaller parcels or lots. The right to use the Property as a means P 
of ingress to and egress from and for the benefit of the Targhee Property s k l l  apply to all or 
any portion of the Targhee Property and may be used by any and all future owners of the 
Targhee Property including, but not limited to the owner of any portion of the Targhee 
Propem if the Targhee Property is subdivided or divided into smaller parcels or lots. 

6 .  This Easement Agreement shall extend to and be binding upon the heirs, 
personal representatives, assigns and successors in interest to the respective parties hereto. 

7. Should either party default in performance of  any of the covenants or 
agreements contained herein, such defaulting party shall pay to the other party all costs and 
expenses, including but not limited to, a reasonable attorney fee, including such fees on 
appeal, which the offended party may incur in enforcing this Easement Agreement or in 
pursuing any remedy allowed by law for breach hereof, whether such is incurred by the filing 
of suit or otherwise. 

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year 
first above written. 

Katherine M. Miller 

T A R G E E  POWDER EMPORIUM, INC. 

John N.  Bach 

(j934433 
3 - Exhibir "C" to Agreen~ent  - Easement Agreement 



- 
STATE OF IDAHO ) 

- )ss. 
County of Bonneville 1 

b n  the - day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared Katherine M. Miller, known or identified to me to 
be the person whose name is subscribed to the within instrument,and acknowledged to me 
that she executed the same. 

IN W I m S S  WHE&OF, I have hereunto set my hand p d  affixed my official seal, 
the day and year in this certificate first above written. 

(seal) 
NotaryPublic for Idaho 
Residing at Idaho Falls, Idaho 
My Commission Expires: 

STATE OF 1DAJ3O ) 
)ss. 

County of Bonneville 1 

On the - day of - October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared , known or identified to me 
to be the of Targhee Powder Emporium, Inc., the 
corporation whose name is subscribed to the within instrument or the person who executed 
the instrument on behalf of said corporation, and acknowledged to me that such corporation 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

(sezl) 
Notary Public for Idaho 
Residing at Idaho Falls, Idaho 
My Commission Expires: 

fiQOtjIO 
4 - Exhibit "C" lo Agreement - Easement Agreement 

" 



STATE OF IDAHO ) 
)ss. 

County of Bonneville ) 

On the - day of October, 1997, before me, the undersigned, a notary public, in 
and for said State, personally appeared John N. Baeh, known or identifies to me to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same. 

r 

M WITNESS WIEREOF, I have hereunto set my hand and affixed my official seal, 
the day and year in this certificate first above written. 

(seal) 
Notary Public for Idaho 
Residing at Idaho Falls, Idaho 
My Commission Expires: 



I 

M E M O  T O  F I L E  * 

TO: File 

F R O M :  CAH 

CASE: Kathy Miller12903 

RE: Meeting 

DATE: October'6,1997 

On October 3, i997,I met with Kathy Miller and John Bach. John Bach represented 
to both me and Kathy Miller that he was the President and CEO of Targhee Powder 
Emporium, Inc. and that he did not need anybody else's authority to sign the documents. He 
also represented to us that he owned the property on which he was giving Kathy Miller an 
undivided one-half interest and easement free and clear of all liens. He indicated to us that 
the tax lien has been released and there is nothing due and owing to the IRS. Kathy Miller 
took the two Quitclaim Deeds and the Easement Agreement to Teton County and she is 
going to record them. I instructed her to record the two Deeds first and then the Easement 
Agreement and to mail back a copy of the recorded documents after they were recorded. 



JOHN N,  BACH 
1 8 5 8  S. E u c l i d  A v e n u e  
San Marino; CA. 9 1 1 0 8  
T e l :  ( 6 2 6 )  1 9 9 - 7 1 4 6  
(Seasonal A d d r e s s  : 

P.O.  # 1 0 1 ,  D r i g g s  
I D  8 3 4 2 2  

P l a i n t i f f  & C o u n t e r c l a i m  
D e f e n d a n t  P r o  S e  

SEVENTH J U D I C I A L  D I S T R I C T  COURT, IDAHO, TETON 

JOHN N. BACH, 

P l a i n t i f f ,  

KATHERINE D. MILLER,  aka  
KATHERINE bf MILLER,  e t  a l ,  , 

CASE NO: CV 0 2 - 2 0 8  

P L A I N T I F F  & COUNTERCLAIM DEFENDANT 
JOHN N. BACH'S NOTICE OF MOTIONS 
AND MOTIONS for SUMMARY JUDGMENT 
AND/OR SUMMARY ADJUDICATION, I R C P ,  
RULE 5 6 ,  e t  seq. 

DATE O F  HEARING: May 2 0 ,  2 0 0 3  
T I M E , O F  HEARING: 8 : 3 0  a . m .  
PLACE O F  HEARING: B o n n e v e i l l e  

C o u r t h o u s e ,  6 0 5  N. C a p i t o l  
Idaho F a l l s ,  I D  8 3 2 0 5  

D e f e n d a n t s .  

- / 

COMES NOW P L , A I N T I F F  AND COUNTERCLAIl4 DEFENDANT J O H N N .  BACH, 

WHO DOES HEREBY G I V E  NOTICE,  t h a t  on May T h u r s d a y ,  May 2 0 ,  2 0 0 3  

a t  8 : 3 0  a . m . ,  he w i l , l  appear before t h i s  C o u r t ,  before t h e  H o n o r -  

a b l e  RICHARD T .  S T .  C L A I R ,  A s s i g n e d ,  s i t t i n g  i n  t h e  B o n n e v i l l e ,  

C o u n t y  C o u r t h o u s e ,  6 0 5  N. C a p i t o l  A v e n u e ,  Idaho Fa l l s , . : Idaho ,  a 

w i l l  t h en  m o v e  t h e  C o u r t  f o r  SUMMARY JUDGMENT AGAINST KATHERINE 
. . 

D. MILLER, aka KATHERINE M, MILLER, i n d i d i d u a l l y  and dba R.E.M., 

and  a l s o  dba CACHE RANCH, on bo th  t h e  F I R S T  ANENDED COMPLAINT 

a n d  on  h e r  e n t i r e  ANSWER, AFFIREUiTIVE DEFENSES AND C0UIJTERC-LAX.M 

dated M a r c h  1 7 ,  2 0 0 3 ,  b u t  w h i c h  s a i d  AESWER & COUNTERCGAIM w e r e  

n o t  served u n t i l  M a r c h  2 5 ,  2 0 0 3 ;  and f o r  SUMMARY JUDGMENT I N  BAVOR 

OF COUNTERCLAIM DEFENDANT JOHN N. BACH, on h i s  ANSWER AND A F F I W I -  

ATIVE DEFENSES f i l e d  ~ p r i l  1 4 ,  2 0 0 3 ;  and /o r  FOR SUMMARY ADJUDICA- 

TION of d e s i g n a t e d / v a r i o u s  issues. 

T h e  a b o v e  m o t i o n s  i r k e 7 a l t e r n a t i . v e  t O  and i s u p p 1 e r ; e n t a B  -to al.1 

P L A I N T I F F  JOHN N. EACH'S m o t i o n s t o  be heard  May 2 , 2 0 0 3  a t  9  a . m .  

before t h i s  C o u r t ,  i n  t h e  e v e n t  a l l  of h i s  p r e v i o u s l y  n o t i c e d  

R'S - r n l S  NM OF fi'itns & MI~.IS/SIIMM. JM~'~!A&w. I L ? ~ D C T T  I-'. I 



motions for May 2, 2003, are not granted: in E u L l , .  The abbare- 

nof.kced motions are based upon the entire record, filings herein, 

the testimonies of JOHN N, BACH,adduced hereto before the court, 

all prior affidavits filed, evidence received via exhibits and 

other demonstrative forms, thB contemporaneous affidavit, memorandum 

and further delineation of issues without controversy as to any 

genuine or material facts, presented herewith, and the further 

affidavits of JOHN N. BACH, oral argument and allocution to be 

presented in support of the above motions as provided by I.R.C.P., 

Rule 56 (a) through 56 (f) . 
DATED: April 19, 2003 

CERTIFICATE OF SERVICE BY PERSONAL DELIVER, FAX & MAIL: 1 1 :  
I the undersign, certify this date, April 11, 2003, that I did ~4 
p--"y +e&v-sr a copy of thks NOTICE OF MOTIONS AND MOTIONS 
FOR SUPMRY JUDGMENT, etc., along with the accompanying Affidavit 
of JOHN N. BACH, Memorandum Bfief In Support thereof and further 
delineationof Issues wit ou ontroversy, to Galen Woelk's law office 
in Driggs, ID,, and did, h a g p i e s  of t 
T. St. Clair and did mail copies of th 
of record, Alva Harris, Jared Harris, a 
class postage affixed mail. 

%. ylL w&.s 



IN THE DISTRICT COURT FOR THE SEVEN'TH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

, * .. , . .. , . ;.. . i k  .:, " 

I ('+ b ' '  
JOHN N. BACH, ) &&,?! 0 Lj 2883 

Plaintiff, 

vs. 

) - ."- 
) 

Ta: i ON WA. B" ,..- 
%?* TiilYr L *.it= b.>-i.LIrg 

) MINUTE ENTRY 
) Case No. CV-2002-208 
) 

KATHERINE D. MILLER, aka ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individually and ) 
dba SCONA, INC., a sham entity ) 
JACK LEE McLEAN, BOB ) 
FITZGERALD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
And wife, BLAKE LYLE, ) 
Individually and dba GRANDE ) 
TOWING, and DOES 1 through 30, ) 
Inclusive, ) 

) 
Defendant (s) . ) 

On the 2nd day of May, 2003, Bach's motion to enter default 

against Katherine Miller, Targhee Powder Emporium, Inc. dba 

Targhee Powder Emporium, Unl-td. and Ltd., Bach's motion to strike 

answer of defendants Alva Harris, Scona, Inc., Jack McLean, Ole 

Olesen, Bob Fitzgerald, and Blake Lyle, filed after cleric's 

default was entered, Bach's motion for sanctions under Rule 37, 

Bach's motion to strilce defendant Miller's answer and 

counterclaim, Bach's motion to strike summons issued on March 19 

to Miller, Bach's motion to continue trial and cutoff dates, 

Bach's motion to strike defendant Dawson's attorney's notice of 

appearance, Bach's motion to disqualify Galen Woelk and Runyan 

and Woelk law firm from representing Miller, Bach's motion to 



quash  s e r v i c e  o f  t h e  T h i r d  P a r t y  Compla in t ,  Vasa Bach T r u s t ' s  

mot ion  t o  quash  s e r v i c e  of  T h i r d  P a r t y  Compla in t ,  and  Bach ' s  

mot ion  f o r  p r o t e c t i v e  o r d e r  came b e f o r e  t h e  Honorable  R i c h a r d  T .  

S t .  C l a i r ,  District Judge ,  i n  open c o u r t  a t  I d a h o  F a l l s ,  I d a h o .  

M r .  Ross O v i a - t t ,  C o u r t  R e p o r t e r ,  and  Mrs. Marlene Sou thwick ,  

Deputy C o u r t  C l e r k ,  were p r e s e n t .  

Mr. John Bach a p p e a r e d  p r o  s e  on h i s  own b e h a l f  a s  

P l a i n t i f f .  

M r .  Ron Bush a p p e a r e d  on b e h a l f  o f  D e f e n d a n t ( s )  Galen Woelk 

dba Runyan & Woelk. 

M r .  Galen Woelk a p p e a r e d  by t e l e p h o n i c  c o n n e c t i o n  on b e h a l f  

o f  Defendant  K a t h e r i n e  M i l l e r .  

No one a p p e a r e d  f o r  o r  on b e h a l f  o f  Defendant  Wayne Dawson. 

M r .  Alva H a r r i s  a p p e a r e d  on b e h a l f  o f  D e f e n d a n t ( s )  H a r r i s ,  

F i t z g e r a l d ,  L y l e ,  O l son ,  Scona,  I n c . ,  and McLean. 

Mr. H a r r i s  a d v i s e d  t h e  Cour t  t h a t  h e  had a  m e d i c a l  p rob lem,  

was n o t  p r e p a r e d  t o  a r g u e  t h e  motions b e f o r e  t h e  c o u r t  t o d a y  a n d  

a s k e d  t o  be  e x c u s e d  from t h e  h e a r i n g .  The C o u r t  excused  M r .  

H a r r i s .  

M r .  Bach p r e s e n t e d  P l a i n t i f f ' s  mot ion  t o  e n t e r  d e f a u l t  

a g a i n s t  K a t h e r i n e  M i l l e r ,  Targhee  Powder Emporium, I n c .  dba 

Ta rghee  Powder Emporium, Un l imi t ed  and L i m i t e d ,  P l a i n t i f f ' s  

mot ion  t o  s t r i k e  Miller's Answer and C o u n t e r c l a i m ,  P l a i n t i f f ' s  

mot ion  t o  s t r i k e  summons i s s u e d  on March l g t h  t o  M i l l e r ,  

P l a i n t i f f ' s  mot ion  t o  d i - s q u a l i f y  Woe1.k a n d  Runyan and Woelk l aw 

f i r m ,  P l a i n t i f f ' s  mot ion  t o  quash s e r v i c e  o f  t h i r d  p a r t y  

compl.aint ,  and Vasa Bach ' s  motion t o  quash  s e r v i c e  of T h i r d  P a r t y  



Complaint. Mr. Woelk argued in objection to the motions. Mr 

Bach presented rebuttal argument. 

Mr. Bach presented Plaintiff's motion to strike answer of 

defendants Alva Harris, Scona, Inc., Jack McLean, Ole Olesen, Bob 

Fitzgerald, and Blake Lyle, and motion for sanctions under Rule 

37 and submitted the matter on briefing filed with the court. 

Mr. Bach presented Plaintiff's motion to continue trial and 

cutoff dates and motion for protective order. Mr. Rush argued in 

objection to the motions. Mr. Woelk argued in opposition to the 

motions. 

The Court will take the matters under advisement and issue 

an opinion as soon as possible 

Court was thus adjourned. 

DISTRICT JUDGE 



CERTIFICATE OF MAILING 

caused a true and correct copy of the foregoing document to 

be delivered to the following: 

RONALD LONGMORE 

John N. Bach 
1958 S. Euclid Ave 
San Marino, CA 91108 
(626) 799-3146 
PO Box 101 
Driggs, ID 83422 
FAX (208) 354-8303 

Alva N. Harris 
PO Box 479 
Shelley, ID 83274 
(208) 357-3448 
FAX (208) 357-3448 

Galen Woelk 
PO Box 533 
Driggs, ID 83422 
FAX (208) 354-8886 

Jared Harris 
PO Box 577 
Blackfoot, ID 83221 

Jason Scott 
Ron Bush 
PO Box 100 
Pocatello, ID 83204 

Teton County Clerk 
Teton County Courthouse 
ATTN: PHYLLIS 
89 N. Main, Ste 1 
Driggs, ID 83422 
FAX (208) 354-8496 



GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 rElON co. 

WQ~BTRATE COURT 

ATTORNEY FOR DEFENDANT 

I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 
) CASE NO. CV-02-208 

P l a i n t i f f ,  ) 
) MILLER'S OBJECTION TO 
) BACH' S MOTION FOR 

v s  . ) SUMMARY JUDGMENT 
) 

KATHERINE M. MILLER, et. al., ) 

) 
Defendan t .  ) 

COMES NOW, Defendant  M i l l e r ,  b y  a n d  t h r o u g h  h e r  

a t t o r n e y  of  r e c o r d ,  Galen Woelk o f  Runyan & Woelk, P.C. and  

p u r s u a n t  t o  Rule  56(c) o b j e c t s  t o  Bach ' s  Motion f o r  Summary 

Judgment and s u b m i t s  h e r  answer ing  b r i e f  and  a f f i d a v i t .  

A t t ached  and  f i l e d  w i t h  t h i s  o b j e c t i o n  i s  " M i l l e r ' s  

B r i e f  i n  O p p o s i t i o n  t o  Motions f o r  Summary Judgment" and  

"Ka the r ine  M i l l e r ' s  A f f i d a v i t  i n  O b j e c t i o n  t o  Bach ' s  Motion 

f o r  S~~mmary  Judgment". 

DATED t h i s  d a y  of  May, 2003 

"L7 
Galen Woelk 



CERTIFICATE OF SERVICE 

I hereby certify that I am a duly licensed attorney in 
the State vf Idaho, with my office in Driggs, Idaho; that 
on the day of May, 2003, I caused a true and correct 
copy of the foregoing MILLER'S OBJECTION TO BACH'S MOTION 
FOR SUMMARY JUDGMENT to be served upon the following 
persons at the addresses below their names either by 
depositing said document in the United States mail with the 
correct postage thereon or by hand delivering or by 
transmitting by facsimile as set forth below. 

John N. Bach 
Idaho Resident 
P.O. Box 101 
Driggs, ID 83422 

Alva Harris 
Box 479 
Shelley, ID 83274 

[ ] Hand Delivery 
[ ] Facsimile 

[ ] Hand Delivery 
[ ] Facsimile 

Judge Richard St.Clair, Chambers 
/---' 

[ ] Mall 
605 N. Capital [ ] Hand Delivery 
Idaho Falls, ID 83402 [ ] .Facsimile 

Hawley, Troxell, Ennis & Hawley C[ I"-c ] Mall 
Jason Scott, Esq. [ ] Hand Delivery 
P.O. Box 100 [ ] Facsi-mile 
Pocatello, ID 83204 

Jared Harris, Esq. 
P.O. Box 577 
Blackfoot, ID 83221 



GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 

ATTORNEY FOR DEFENDANT 

I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 
) CASE NO.  CV-02-208 

P l a i n t i f f ,  ) 
) DEFENDANT MILLER'S BRIEF 
) IN OPPOSITION TO S-Y 

v s  . ) JUDGMENT 
) 

KATHERINE M. MILLER, et . a1 . , ) 

) 
Defendan t .  ) 

INTRODUCTION 

P l a i n t i f f  John Bach h a s  moved t h i s  C o u r t  f o r  summary 

a d j u . d i c a t i o n  o f  h i s  c l a i m s  a g a i n s t  K a t h e r i n e  M i l l e r .  More 

s p e c i f i c a l l y ,  Bach r e q u e s t s  summary judgment w i t h  r e s p e c t  

t o  Counts  1-5 o f  h i s  FIRST AMENDED COMPLAINT. S e e  

P l a i n t i f f  & Coun te rc l a im Defendant  John  N. Bach's I n i t i a l  

Memorandum B r i e f  i n  Suppor t  o f  H i s  Mot ions  RE Summary 

Judgment & / o r  Summary A d j u d i c a t i o n  . . . , p . 1  (Dated A p r i l  

DEFENDANT MILLER'S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT 1 



18, 2003). Bach's requests for relief in each of those 

respective causes of action are summarized as follows: 

1. First Count: Quieting Title to those properties this 

Court has previously referred to as the "Miller Property", 

the "Targhee Property", the "Miller Access Parcel", and the 

" Targhee/Miller Property". See ORDER AND PRELIMINARY 

INJUNCTION, P. 2 (August 16, 2002) . 

2. Second Count: Quieting Title to 8.5 acres of property 

Bach allegedly co-owns with Defendant Wayne Dawson. 

3. Third Count: Quieting Title to a one acre parcel 

located at 195 N. Hwy 33, Driggs, ID, presently owned by a 

Bret & Deena Hill. 

4. Fourth Count: Quieting Title to a property in the 

SE1/4SW1/4 of Section 35, Township 6 North, Range 45 East, 

Teton County, ID (owned by Mark Liponis), and quieting 

title to a property in the SW1/4SE1/4 of Section 6, 

Township 5 North, Range 45 East, Teton County, ID (owned by 

Wayne Dawson) . 

5. Fifth Count: For "Slander of Title" and damages 

against Katherine Miller. 

Bach also requests that this Court summarily adjudicate in 

his favor Miller's Answer, Affirmative Defenses and 

CountercLaims. Id. at 1. 

DEFENDANT MILLER'S BRlEF M OPPOSITION TO SUMMARY JUDGMENT 

6d3.122 
- 



In support of his requests for relief Bach has 

submitted his "Initial Memorandum Brief" (hereinafter 

referred to as "Bach's Memorandum"), and an "Affidavit of 

John Each in Support of His Motions for Summary Judgment" 

(hereinafter referred to as "Bach's Affidavit") . Bach has 

filed no other documentation in support of his Rule 56 

motion. 

INITIAL OBJECTION 

Initially, it should be clarified that Bach's request 

for summary judgment against Miller on the second, third 

and fourth counts alleged in his First Amended Complaint 

are improper and non-justiciable as against Miller. Miller 

has not possessed, nor does she presently possess any 

interest in the properties Bach seeks to quiet title to in 

those causes of action. A motion for summary judgment on 

counts 2, 3 and 4 of Bach's "First Amended Complaint" can 

only be brought against those defendants who are the record 

owners of those properties, i.e., Liponis, Dawson, Harris, 

Scona, Hill and Targhee Powder Emporium Inc., many of which 

have not even been served with process in this action. 

Bach's failure to bring his motion against the real 

parties in interest requires that it also be denied as 

against Miller with regard to the second, thi.rd and fourth 

counts of Bach's complaint. 

DEFENDANT MILLER'S BRIEF IN OPPOSITION TO SUMPIARY JUI)G&IENT 3 



To the extent that Bach's Rule 56 motion requests 

summary adjudication on the fifth count of his amended 

complaint, Bach's utter failure to address the issue or 

provide any written authority in support of his request 

requires denial of the same. Nowhere in Bach's Affidavit 

or in Bach's Memorandum is there any discussion pertaining 

to why Miller should be found liable as a matter of law for 

allegedly perpetrating the tort of slander. Bach has not 

only failed to meet the Rule 56 burden, but he has not 

provided Miller with any argument or facts upon which she 

could reasonably respond. 

A similar argument applies with respect to Bach's 

request for summary relief on Miller's affirmative defenses 

and counterclaims. Nowhere in Bach's Rule 56 memorandum or 

affidavit does he specify which of Miller's counterclaims 

or affirmative defenses he is challenging. Nor does Bach 

address or offer any legal argument in support of his 

motion other than stating that Miller has "acquiesced, 

waived, abandoned and surrendered" her rights to any claims 

against him. Bach's Memorandum, p.3. For these reasons, 

and because Bach has not complied with the requirements of 

Rule 56, nor met the burden of proof with respect to the 

mandate of that Rule, Bach's motions for summary judgment 

must be denied and dismissed. 

D E F E N D A N T  MlL,I,ER'S BRIEF M OPPOSITION TO S U M M A R Y  IUnGMFNT 



ARGUMENT 

1. Standard on Summary Judgment 

Bach has brought his motion for summary judgment 

against Katherine Miller individually. To the extent that 

Bach alleges it is also brought against other entities, 

Miller would object and respond that no business she had or 

has any interest in has ever been served with process in 

this action. 

The standard for summary judgment is clear and well 

known. Idaho Rule of Civil Procedure 56(c) requires that 

judgment shall be rendered if the pleadings, depositions, 

admissions and affidavits "show that there is no genuine 

issue as to any material fact and that the moving party is 

entitled to judgment as a matter of law. I.R. C. P. Rule 

56 (c) . Idaho law also reiterates that a court, when 

reviewing a motion for summary judgment must "liberally 

construe facts in the existing record in favor of the non- 

moving party, and to draw all reasonable inferences from 

the record in favor of the non-moving party." Bonz v. 

Sudweeks, 119 Idaho 539, 808 P.2d 876 (1991) (Emphasis 

supplied). 

Not only must there be no genuine issues of material 

fact for the moving party to prevail, but he must also 

prove that he is entitled to summary judgment as a matter 

DEFENDANT MILLER'S RNEF IN OPPOSITION TO SUMMARY JUDGMENT 



of law. More importantly, and germane to this action, is 

the proposition that "[elven circumstantial evidence can 

create a genuine issue of material fact". Doe v. Durtschi, 

110 Idaho 466, 716 P.2d 1238 (Idaho, 1986). The existence 

of circumstantial evidence in this action would therefore 

require the denial of Bach's request for summary judgment. 

2. Bach's own affidavits establish the existence of 
genuine and material facts in dispute. 

Since 1995, Bach's legal and factual posturing is in a 

state of constant flux, changing monthly and even yearly 

depending upon the mandates of whatever legal action Bach 

is involved in; e.g. (whether it is one initiated by Harrop 

over a land purchase, or one brought by Bach in an attempt 

to obtain federal bankruptcy protection without disclosing 

assets and holdings). Presently, Bach argues that he 

individually owns all 80 acres of property that this Court 

maintains jurisdiction over pursuant to it preliminary 

injunction. To support this claim, Bach argues that he 

entered into an oral agreement with Miller whereby she 

agreed he could have property she already possessed, and 

that he did business solely as Targhee Powder Emporium, 

Inc.. Bach provides no evidence of payments he made for 

the purchase of these properties, nor does he even provide 

the Court with recorded deeds that evidence his individual 

DEFENDANT MILLER'S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT 6 



ownership interest to the properties. Bach also fails to 

present any written evidence which supports his claim that 

Miller entered into an "oral" agreement with him, nor does 

he specify why Idaho's Statute of Frauds would not preclude 

him from arguing that an oral agreement for the transfer of 

property is void. 

The affidavits Bach filed with this Court in support 

of his motion for summary judgment establish three very 

important facts: (1) Miller purchased and owned pursuant 

to warranty deed, 40 acres of the 80 acre Harrop parcel 

Bach now seeks to quiet title to. See Exhibit A (September 

4, 1997 Affidavit of John Bach), p. 2, attached to 

Affidavit of John N. Bach in Support of His Motions For 

Summary Judgment and/or Summary Adjudication. (2) Targhee 

Powder Emporium, Inc. purchased and owned pursuant to 

warranty deed, 40 acres of the 80 acre Harrop parcel Bach 

seeks to quiet title to. Id. (31 Targhee Powder 

Emporium, Inc. was an entity composed of various investors 

and joint venturers of whom Bach was required to get 

permission from before entering into business transactions. 

See Exhibit C, p. 1, attached to Affidavit of John Bach in 

Support of His Motions for Summary Judgment . . . , ("I have 

now received from my joint venturers and investors 

DEFENDANT MILLER'S BRIEF IN OPPOSITION TO SUMMARY 3UDGMENT 



permission and authorization to make the offer which I now 

state.") (emphasis supplied) . 

Notwithstanding Miller's answer and verified 

counterclaim, or her "Affidavit in Support of Objection" 

filed herewith, this Court should deny Bach's motion since 

the facts he presents are convoluted, confusing and in 

conflict with each other. Quite obviously, genuine issues 

of material fact abound. Presently, defendant Miller is 

attempting to find out what Targhee Powder Emporium was, 

and what individuals make up its principals and investors. 

Other than stating that he has obtained assignments from 

Targhee Powder Emporium, Bach presents no factual evidence 

which would suggest that he even has standing to bring a 

quiet title action on behalf of the Targhee entity. 

(After-all, the Targhee entity is the only true and 

recorded deed holder of the property other than Miller.) 

Miller has presently joined the Targhee entities to 

this action in an attempt to further address the ownership 

issues and her alleged fraud claims. It is presently 

unknown whether the Targhee entity's investors and 

principals authorized Bach to make the type of claims he 

now alleges on his own behalf. And if Bach does want title 

quieted in his name individually, shouldn't he also have 

included a claim to quiet title against the Targhee he 

DEFENDAWT MILLER'S BRIEF n\i OPPOSITION TO SUMMARY JUDGMENT 8 



represented since it is a record deed holder? (See also 

Exhibit 2, attached to Katherine Miller's Affidavit in 

Objection to Bach's Motion for Summary Judgment). 

The factual discrepancies and conflicts, coupled with 

Bach's inability to provide this Court with any authority 

supporting his theory that title to the properties can be 

quieted to him individually as a matter of law, requires 

the denial of Bach's motion. 

3. B a c h ' s  S t a t u t e  of L i m i t a t i o n  a r g u m e n t s  f a i l .  

The only legal argument Bach makes in his memorandum 

asks this Court to dismiss Miller's counterclaims for the 

reason that she missed her statute of limitations filing 

deadline. In a nutshell, Bach impliedly argues that 

because Miller must have discovered his fraud a long time 

ago, she not only missed her filing deadline, but waived 

her right to bring any such claims. 

Bach cites to the case of McCoy v. Lyons as support 

for the proposition that this Court can infer Miller's 

knowledge of fraud as a matter of law. Bach's Memorandum 

in Support, p.3. What Bach doesn't state is that that 

theory holds true only where "there is no dispute over any 

issue of material fact regarding when the cause of action 

accrues". McCoy v. Lyons, 120 Idaho 765, 773, 820 P. 2d 

360, 368 (Idaho, 3.991). Miller has stated in her attached 

DEFENDANT MILLER'S BRIEF IN OI'POSITION TO SUMMARY KIDGMENT 9 
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affidavit and "Answer and Counterclaim" that she acquired 

knowledge of Bach' s and Targhee Powder Emporium's fraud 

sometime late in the year of 2000. (See Katherine Miller 

Affidavit in Objection to Bach's Motion for Summary 

Judgment). Bach has failed to provide this Court with any 

information or proof which substantially proves that 

Miller's knowledge accrued at an earlier time. Should Bach 

do so, Miller would vigorously defend and rebut those 

assertions if she hasn't already done so. And where, as in 

this action, there is confl.icting evidence as to when a 

cause of action arose, summary judgment is inappropriate, 

and the question becomes "one of fact for the trier of 

fact." Id. at 368. For this reason, Bach's motion for 

summary judgment must also be denied. 

Even if Bach were able to provide this Court with 

unrebutted evidence that the date of Miller's causes of 

action were barred by Idaho's Statute of Limitations, that 

would still not prevent Miller from bringing each and every 

defense and counterclaim that she has alleged in this 

action. The law in Idaho clearly states that in a tort 

case, "[aln expired statute of limitations does not bar a 

counterclaim interposed defensively as an offset against a 

complaint arising from the same incident." Viehweg v. 

Thompson, 103 Idaho 265, 268, 647 P.2d 311, 314 (Id. Ct. 
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App. 1982). For this reason, the Court would be unable to 

dismiss Miller's answer and counterclaim on Bach's motion 

since it arises from the same incident and transaction that 

Bachrs numerous claims against Miller are brought. 

4 .  Bach has f a i l e d  t o  provide t h i s  cou r t  with proof t h a t  
he,  as an individual ,  i s  e n t i t l e d  t o  a  judgment as a matter  
of l a w .  

On the last page of "Bach's Memorandum" he utilizes a 

shotgun approach in his attempt to convince this Court that 

summary judgment is proper. Rather than provide legal 

argument, authority, or proof of the facts he alleges, Bach 

sets out in five short paragraphs, the reasons why this 

Court should grant him summary judgment. Bach argues, among 

other things, that because Miller failed to file a 

mandatory counterclaim in CV 95-47 her present claims 

should be barred. Similarly, Bach states that Miller's 

claims should be barred because she was allegedly 

discharged in a bankruptcy proceeding, and that other 

doctrines of res judicata, estoppel, and unclean hands 

would also bar her claims. Once again, Bach provides no 

factual or legal foundation in support of these requests, 

nor does he explain on what basis a Court could bar a 

defendant's claims brought in defense of a plaj.ntiffls 

causes of action 
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Bach also alleges that because Miller is bound by 

certain settlement agreements and easement agreements she 

entered into with Targhee Powder Emporium in 1997, this 

Court can grant summary judgment against her. Bach fails 

to explain how this Court could subsequently disregard 

those settlement agreements and give Bach an individual and 

complete right to properties he never possessed an 

individual interest in? Res-judicata issues may very well 

subsequently control this matter. (See Judge Herndon' s 

Order and Judgment, CV-95-047, dated 9/22/97, attached as 

Exhibit 1 to Miller's Answer and Counterclaim.) (Whereby 

title to all properties was quieted in the name of Miller 

and the Targhee entity.) But they certainly wouldn't 

necessitate a final order that provided Bach with 

individual title to all of the properties. At least not 

until this court and/or a jury has had an opportunity to 

analyze the ownership issues, and entertain Miller's 

equitable and resulting trust theories, and claims of fraud 

now pending against Bach and Targhee Powder Emporium. For 

these reasons, and because Bach has failed to meet his 

burden as required by Rule 56, this Court should deny 

Bach' s request for summary judgment . 

DEFENDANT MILLER'S GRIEF IN OPPOSITION TO SlJMMARY JUDGMENT 
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CONCLUSION 

For the reasons set forth above and in Miller's Answer 

and Counterclaim and her affidavit filed herewith, 

Plaintiff's Motion for Sumrnar 
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on the =%ay of May, 2003, 1 caused a true and correct 
copy of the foregoing DEFENDANT MILLER'S BRIEF IN 
OPPOSITION TO SUMMARY JUDGMENT to be served upon the 
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by depositing said document in the United States mail with 
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P.O. Box 100 
Pocatello, ID 83204 

[ q - K z r  
[ 1 Hand Delivery 
[ I Facsimile 

DEFENDANT MILLER'S BRIEF IN OPPOSITION TO SUMMARY JUDGMENT 
i;O(j'j23 

- 



Jared Harris, Esq. 
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GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR 515842 

FIL-ED 

MAY 8 6 2003 
TIME ,eY--.--.,......7 :-- 
TETON GO. ~,4GISTRt:l'E &j:i 

ATTORNEY FOR DEFENDANT 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 
) CASE NO. CV-02-208 

Plaintiff, ) 
) KnTHERINE MILLER'S 
) AFFIDAVIT IN OBJECTION 

vs . ) TO BACH'S MOTION FOR 
) SUMMARY JUDGMENT 

KATHERINE M. MILLER, et. al., ) 

) 
Defendant. 1 

COMES NOW Katherine Miller, being first duly sworn, 

deposes and states as follows: 

1. I am a party defendant in the above-entitled action. 

2. I have had a chance to review the "Affidavit of John 

N. Bach In Support of His Motions for Summary Judgment" and 

believe the majority, if not all of the representations 

made in that affidavit by Bach are fabricated and untrue. 

KATI-IERINE MILLER'S AFFIDAVIT TN OBJECTION TO BACH'S MOTION FOR SUMMARY I 
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3. Without responding to every sentence of Mr. Bach's 

affidavit, I would state that among other things, I never 

accepted a proposal to marry Mr. Bach, I never entered into 

or even discussed a pre-nuptial agreement with Mr. Bach, I 

never had any "affairs" as alleged by Mr. Bach, Mr. Each 

never lived with me at my house, I never entered into any 

oral agreements pertaining to any of my properties 

whatsoever with Mr. Bach, and I never discussed bankruptcy 

with Bach or requested him to do anything in regards to any 

bankruptcy he may have been involved in. 

4. At all times from 1994 through 1997 Bach informed me 

that he had no ownership interest in Targhee Powder 

Emporium, Inc., and that he was simply an agent 

representing the interests of "principals and investors." 

Through the years I requested that Mr. Bach inform me as to 

who the investors and principals of Targhee Powder Emporium 

were. Mr. Bach always refused to provide me with any of 

their names, despite his representations that they were 

numerous. (Attached as Exhibit 1 to this affidavit is a 

true and correct copy of that original offer Bach made on 

behalf of Targhee Powder Emporium's numerous investors for 

the purchase of land from the Harrops.) 

5 .  Pursuant to Bach's negotiations on behalf of Targhee 

Powder Emporium, I ended up paying the entire purchase 

KATHEIUNE MILLER'S AFFIDAVIT IN OBJECTION TO BACH'S MOTION FOR SUMMARY 2 
JIJDGMENT 
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price for the 80 acres eventually purchased from Harrop. 

At all times it was represented to me by Bach that the 

Targhee investors were investing an equal amount of money 

for an equal amount of property. See also Miller's Answer 

and Counterclaim, p. 10. 

6. I was not fully aware of the legal issues being 

litigated in the Harrop v. Bach litigation as Bach 

attempted to keep what was taking pl.ace in that action a 

secret from me. Contrary to Mr. Bach's assertions, I was 

never served with process in that action, nor was I ever 

involved in negotiations with the Harrops for the purchase 

of any additional Easterly 80 acres. 

7. What I was aware of during the Harrop v. Bach 

litigation is that Bach supposedly represented investors 

and principals by the name of Targhee Powder Emporium, 

Inc., and that he had no individual interest in the 

properties. (Attached as Exhibit 2 is a true and correct 

copy of a letter written by Mr. Bach to Mr. Nye, and made 

part of the record in the Harrop v. Bach litigation whereby 

Bach again makes very clear that in no way should any title 

to any of the properties 'show him as an individual owner 

of any parcel. " )  

8. It was not until approximately October and November of 

the year 2000 that I became aware that I had been the sole 

KATHERINE MILLER'S AFFIDAVIT IN OBJECTION TO BACH'S MOTION FOR SUMMARY 3 
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purchaser, for value of any and all of those properties 

titled in the name of Targhee Powder Emporium, Inc., and 

that no investors from that company provided any monetary 

consideration for the purchase of property Targhee Powder 

Emporium received title to. 

STATE OF IDAHO ) 
)ss. 

County of Teton ) 

On this day of May, 2003, before me, a notary 
public in and for said county and state, personally 
appeared Katherine Miller, personally known to me to be the 
person whose name is subscribed to the within instrument 
and acknowledged to me that she executed the same. 

A- % k 4 & / 0 : + -  
~ o t a $ ~  Public 
~ e s i d i n ~  At: 
My Commission Expires : 1t/&?/7 

t I 
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,ACG- 9-94 TUE 19:30 WRIGHT LAW OFFICES FAX NO. 52346nO 

T . . . ~ , , : ~ , G H E E  P O W D E R  ' E P % ' F ' U R P - W ~ ; L T D .  
195 N. Wqlmw 33 
PC& Office Box 101 
mir;r;s, I&ana 83822 
~tWle c FBX: (208) 

354-8303 - . 

.August 3,  1994 

k78TGHT bJbW OFFICES MA PAX TRANSMISSION TO: 
477 Shoup ave., Suita PO9 f208 )  523-4400 
P.o. Box 50578 
rdeho Faall;, Idaho 83405-0598 

: SRLE/PURGHASE OF MVEEL & L O W N E  
HAXROP REAL PROPER2Y-160 acres, Driqqs 
Youx letter of July 27, 1994, &livered 
July 28, 1994 

Dear M r .  Taylor: 

On behalf of ngt gzincipals, 1 am taking the opportunity 
per t h i s  l e t t e r ,  to  respond t o  your lt?t:ftsr ef 3uly 27, 1994, 
consisting of two 12) gages, which lettes references 
latter to the Earrow of Julv 21, 1994. 

I am authorized t o  make the followins respondinq pro- 
wosal: 

1, The to ta l  wurchase price of the 160 acre parcel. 
would be THO HUNDRED TEN THOUSAND DBLEARS 
1$2LO,OOOI,, w i t h  a down payment. out of escsow 
ef FIVE THOUSMD DOLLARS ($5,000.00) and the 
balance of TWO EIUNDRED FIVE THOUSAND DOLLARS 
payable in two installations, t o  w i t ]  on o r  
before December 15, 1994 ,  one haZf thereof o r  
ONE RUNDRED TWO TEOUSAND FXVB ERJNDRED DOLLARS 
($102,500.001- p m i d e d  Chat the mostly westerly 
e iqh ty  (80)  &ores be conveyed therewith to 
the pr inc ipa l s ,  and the second pawent of 
ONE HUEFDPSD TWD TBOUSMD PIVr: BUHDRED DOLLARS 
($102,500.00) to be p a i d  on srr before February 
15,  '1995 a d  t h e  xemaininq acreape, U e  most 
e a s t e r l y  eiahtv (80) acres beinq Coaveyeb, to  
principals .  

2 .  The ether numbered paraq~aghs ,  2 through 6 and 8 
are acceptable and to be ineorisorated i n  the  kerns 
and conditions of purchase and sale, 

3 ,  I f  a t  a l l  possible. acceptance of this pro'pssal 
shouad be forthcornina no later &an the end f 
the business day of A u q u s t  1 b r  1994,  On t 9 
day I leave for C a l i f o r n i a  to meet with so= of 
the psincipals and won't be back u n t L 1 , S e p ~ ~ e r  P, 
o r  thdxeafter, 1994, b u t  cam be reached in'ealffornia 
 at 856-534-9500. 
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, xih- Y - y q  iut L Y , S ~  W K I ~ H I  L H ~  U b t  FAX NO. 5234dnO P. 03 
> .< .. . 
i . . s  

* . .. . .. 
Page 2 ,  Letter of nugust '  9; 1994 to WRTGBT LAW OFFICES 

fEWIOP REAL PROPERTY SALE 
L60 -a6res;- D&&s 

For the XaXwpO axid Your information,  the a f o r e ~ a i d  
tctal price of  $21Q,000.00 Was reached a6 fol lows:  (1) 
120 aorsas a t  $t,500.00 fo r  S180r000.00 and (21 the remaining 
40 acres which cowrisa wetlaxdo, uonds an8 unuaabXs ditohes, 
canals and dry beds a t  $750.00 f o r  $30,000.00, thus t o t a l l i n g  
9 2 l O , O ( l O . O Q .  lit took scme doing on my p a r t  and t h e  to set 
the vahiolas wziacipals to come forth w f e h  even 'chat sum. r do 
not forsse t h a t  they w i l l  chancre their ~ a s i t i ~ n r  or i n c r e a s e  
said  rew weed ~urchase price of $2l5,000.00. 

Since many o f  t h e  p r i n c i p a l s  act under different cooporate  
and/or e n t i k y  names and are advised by s e p a r a t e  counsel, busin 
n e s s  managers and accountants ,  they do not wish  their n w s  
divulged soy do they wish t o  be contacted,  b u t  will, t h roush  ' . 

me, upon a d r i s e  of t h e i r  business p a r t n e r s ,  co rpora t ions  a n d -  
advisors, d i r e c t  and au thos ize  me on how they w i s h f a  and 
vesting deed lanquaae t o  t a k e  their r e s s e c t i v e  
interests i f  t h i s  proposa l  i s  accented by the 

Please f e e l  fhee to cal l  o r  fax me i f  there a r e  any 
uuestions. My telephone and faa: n W e r  is the same: (208)  
35428303. 

EXHIBIT 1 
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October  1 0 ,  1996 

FAX MEMORANDUM TO: M r .  David C .  Nye, E s q u i r e  
(208)  232-2499 

FROM : J O H N  N .  BACH 
(208)  354-8303 

RE: Your O c t .  9 ,  1996 l e t t e r ,  r e c e i v e d  Oct. 
1 0 ,  1 9 9 6  & your  message r e  
war ran ty  deed l e f t  on my message 
nach ine  

Dear Mr. Nye: 

I n  r e p l y  t o  your  t e l e p h o n e  message and i n q u i r y ,  
M s .  K a t h e r i n e  M .  M i l l e r  wants  t h e  s u r v e y  t o  be com- 
p l e t e d  s o  t h a t  t h e  war ran ty  deed you a r e  t o  p r e p a r e  
f o r  t h e  H a r r i p s  s i g n a t u r e  and  e x e c u t i o n ,  w i l l  have 
t h e  most current: l e g a l  d e s c r i p t i o n  o f  t h e  110 by 
2640 p a r c e l  which i s  be ing  conveyed t o  h e r .  

T h e r e f o r e ,  i t  i s  n o t  n e c e s s a r y  t h a t  such  w a r r a n t y  
deed which i s  t o  show o n l y  h e r  a s  t h e  g r a n t e e ,  be  
d e p o s i t e d  i n t o  c o u r t  u n t i l  s a i d  s u r v e y  h a s  been comp- 
p l e t e d  and s u c h  l e g a l  d e s c r i p t i o n  made a v a i l a b l e  t o  
you and your  c l i e n t s .  

I r e p e a t  a g a i n ,  t h e  war ran ty  deed i s  t o  be 
made o u t  t o  M s .  M i l l e r  and n o t  m y s e l f .  I do n o t  want 
any games p l a y e d  w i t h  t h i s  p o s i t i o n  and t h e  a s s ignmen t  
I have po rv ided  you a  copy o f .  T h u s l y ,  t h e  t i t l e  
i n s u r a n c e ,  s h o u l d  n o t  i n  any way show me a s  a n  indivi idual  
o#xer  o f  any p a r c e l .  f'\ 

(\ A T & ? ?  ,/& dN ii. .BP.CA 

Fax copy t o :  The Eonorable  James C .  ~ u n d o n  

EXHIBIT 2 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DIIWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. MILL, and DOES 1 
through 30, Inclusive, 

Case No. CV-02-208 

THIRTEENTH ORDER 

ON PENDING MOTIONS 

Defendants. 

I. INTRODUCTION 

Pending before the Court ace pl-aintiff John Bach's motion 

to enter default against defendants Miller, Targhee Powder 

Emporium, Inc. dba Targhee Powder Emporium Unltd. and Ltd., 

motion to strike answer of defendants Harris, Scona, Inc., 

McLean, Olesen, Fitzgerald, and Lyle, motion for sanctions under 

Rule 37, I.R.C.P., against defendants Miller, Harris, Scona, 

THIRTEENTH ORDER ON PENDING MOTIONS 1 



Inc., McLean, Olesen, Fitzgerald, and Lyle, motion to strike 

defendant Miller's answer and counterclaim, motion to strike 

summons issued on March lgth for Miller, motion to continue jury 

trial and to enlarge discovery cutoff date, motion to strike 

defendant Dawsons' attorney's notice of appearance, and motion 

to disqualify attorney Galen Woelk and the law firm Runyan & 

Woelk from representing defendant Miller, motion to quash 

service of Miller's third party complaint, all filed on April 

14, 2003, and motion for protective order under Rule 26(c), 

I.R.C.P., filed on April 15, 2003. 

Defendant Miller filed several legal memoranda in 

opposition to plaintiff Bach's motions. Defendants Harris, 

Scona, Inc., McLean, Olesen, Fitzgerald, Lyle, Woelk, and Dawson 

did not file any opposition to any motion. Oral argument was 

heard on May 2, 2003, during which counsel for Woelk orally 

objected to enlarging the discovery cutoff date only for 

plaintiff Bach but not as to the defendants. 

Having read the motions, supporting affidavits, legal 

memoranda in support and legal memoranda in opposition, and the 

oral arguments of the parties, the Court issues the fol.lowing 

decision on the pending motions. 

11. ANALYSIS 

THIRTEENTH ORDER ON PENDING MOTIONS 



1. Motion to enter default against Miller. 

Plaintiff Bach's first motion seeks an order to enter a 

clerk's default under Rule 55, I.R.C.P., against defendants 

Miller, and Targhee Powder Emporium, Inc. Defendant Miller 

objects on the grounds that she filed an answer on March 17, 

2003, and Bach's application to the clerk for default was the 

following day of March 18, 2003. 

The record establishes that Miller's answer was filed on 

March 17th, and Bach's application for a clerk's default was on 

March 18~". The Cl.erlc correctly refused to enter the requested 

default against Miller. 

The record establishes that Targhee Powder Emporium, Inc. 

has never been named as a defendant in plaintiff Bach's original 

complaint, nor in his first amended complaint. Naming ten Doe 

defendants and then serving them does not satisfy Rule 3(b), 

I.R.C.P., requiring the complaint to identify the party 

defendants by name. It is clear that before the action was 

filed, Bach knew Targhee Powder Emporium, Inc.? was an Idaho 

corporation that had been writing deeds to the real property he 

seeks to quiet title against in his favor. Targhee Powder 

Emporium, Inc., was not one of the unknown Doe defendants. No 

default can be entered against Targhee Powder Emporium, Inc., at 

the request of the plaintiff in this action, without first 



obtaining leave of court to file an amended complaint alleging a 

cause of action against such corporation, serving the amended 

complaint, and waiting twenty days after service. 

The first amended complaint alleges that Miller was doing 

business as R.E.M. and Cache Ranch, apparently fictitious 

business names, rather than duly formed legal entities. Using a 

fictitious business name does not create a legal entity, does 

not constitute a defense for the party using the name, nor limit 

a party's liability. If Miller used fictitious names of R.E.M. 

and Cache Ranch it makes no difference to Bach's alleged causes 

of action against Miller, nor to her alleged defenses. 

Bach's motion states that Targhee Powder Emporium, Inc., 

was doing business as Targhee Powder Emporium, Unltd. and Ltd 

When a corporation uses a fictitious business name, it also does 

not create another legal entity, does not constitute a defense, 

does not limit its liability. If Targhee Powder Emporium, Inc., 

becomes a party defendant, and is properly served, it will make 

no difference whether it used fictitious business names. 

Therefore, the Court must deny Bach's motion. 

2 .  Motion t o  s t r i k e  answer of defendants Har r i s ,  Scona, 
I n c . ,  McLean, Olesen, F i t zge ra ld ,  and Lyle. 

Plaintiff Bach's second and third motions (in the " 9 

motions fi.led on April 14'~) seek the same relief, namely an 

order striking the answer of defendants Harris, Scona, Inc., 
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McLean, Olesen, Fitzgerald and Lyle, because a clerk's default 

had previously been entered. No opposition was presented to this 

motion. 

The record establishes that on January 27, 2003, a clerk's 

default was entered against these defendants. Apparently those 

defendants filed an answer sometime thereafter, but did not send 

a courtesy copy to the assigned out of county judge. In any 

event a party in default cannot file an answer without first 

obtaining a court order setting aside the clerk's default. 

Therefore, the Court must grant Bach's motion. 

3 .  Motion f o r  s a n c t i o n s  under Rule 3 7 ,  I .R .C.P . ,  a g a i n s t  
defendants  M i l l e r ,  Harris, Scona, I n c . ,  McLean, Olesen,  
F i t z g e r a l d ,  and Lyle.  

Bach's fourth motion sees sanctions under Rule 37, 

I.R.C.P., against defendants Mj.ller, Harris, Scona, Inc., 

McLean, Olesen, Fitzgerald, and Lyle. Miller argues in 

opposition that she timely served responses to Bach's discovery 

and delivered documents to the Copy Cabin in Driggs, Idaho for 

copying on Each's request. Each argues further that Miller did 

not provide many documents, and made objections. From the 

current record, this Court cannot determine the sufficiency of 

Miller's responses, nor if the responses were inadequate how 

Bach has been prejudiced, nor if he is prejudiced what the least 
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onerous sanction under Rule 37(c) would alleviate such 

prejudice . 

Therefore, this Court shall require Miller to serve on Bach 

not later than May 19, 2003, legible copies of every document 

(as defined in Rule 34) that Miller anticipates offering into 

evidence in defense of Bach's complaint and in prosecution of 

her counterclaim, Miller will not be allowed to introduce at 

trial any document that has not been furnished to Bach on May 

lgth. 

Since, the other defendants with an interest in this motion 

have been defaulted, they cannot defend Bach's complaint, and 

their answer is being stricken from the court record. A 

duplicate sanction under Rule 37(c) would be meaningless 

4. Motion to strike defendant Miller's answer and 
counterclaim. 

Plaintiff Bach's fifth motion seeks an order striking 

defendant Miller's answer and counterclaim because it was not 

timely filed and properly served. Mil-ler argues in opposition 

that she timely fil-ed the pleadings, and that she served Bach by 

mail when she filed the pleading on March 1 7 ~ ~ .  

The record contains no certificate of service attached %c 

the answer and counterclaim. Based on the record, the Court 

finds that the answer and counterclaim were not served by mail. 

However, Bach received a copy of the answer and counterclaim the 
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following week. Bach has shown no prejudice by Miller's failure 

to serve the pleading by mail. The answer and counterclaim were 

timely filed. 

Therefore, the Court must deny Bach's motion. 

5. Motion to strike summons issued on March l g t h  for 
Miller. 

Plaintiff Bach's sixth motion seeks an order striking the 

summons that Miller had issued by the clerk, apparently for 

serving here third party complaint or counterclaim on certain 

"third party defendants and other defendants/involuntary 

defendants," namely "The Vasa N. Bach Fami1.y Trust and Targhee 

Powder Emporium, Inc. (a non-incorporated entity)" doing 

business under several fictitious business names. Miller argues 

in opposition that Bach knew what Miller's allegations were as 

to he and these other entities or non-entities when he was 

served, and that Bach has no standing to bring this motion for 

anyone but himself as an individual because legal entities must 

have a licensed Idaho attorney represent them in court, and it 

is the unlawful practice of law for anyone else to represent 

such legal entities. 

It is not necessary for Miller to obtain a summons to serve 

plaintiff Bach with a countercl.aim. To the extent the third 

party complaint attempts to make counterclaims against Bach 

individually doing business under a fictitious business name it 
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is not necessary to name him again in a third party complaint, 

nor to serve him. As stated above in part 1, an individual's 

liabilities and defenses are not changed by using a fictitious 

name. If he was doing business under fictitious names such as 

Targhee Powder Emporium, Inc., Ltd. or Unltd, and Targhee Powder 

Investments that were in fact not legal entities his 1.iability 

is not changed. 

Bach is not a licensed Idaho attorney and cannot appear 

generally or specially for the Vasa N. Bach Family Trust. If it 

is a legal entity with a written declaration of trust signed by 

a trustor and a trustee, having a lawful purpose, and having 

beneficiaries, it can be added as a defendant. While the summons 

was not proper, Bach does not have standing to bring this 

motion. Therefore, the Court must deny Bach's motion. 

6 .  Motion t o  con t inue  j u r y  t r i a l  and t o  e n l a r g e  d i s c o v e r x  
c u t o f f  date. 

Plaintiff Bach's seventh motion seeks to continue the jury 

trial. and to enlarge the discovery cutoff date for 90 days, and 

to have the defendants advance costs for Bach to take the 

defendants depositions. Defendants Miller and Woelk do not 

object to continuing the jury trial, but do object to enlarging 

the discovery cutoff only for Bach. 

This Court's order on Bach's motion for discovery sanctions 

will cure any prejudice Bach may have based on any inadequacy on 
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Miller's responses to discovery. Bach has not shown any 

inadequacy on Woelk's responses to any discovery. The other 

defendants who have had clerk's defaults entered may not defend 

the complaint. Good cause has not been shown for continuing the 

jury trial. or the discovery cutoff. 

Therefore, the Court must deny Bach's motion 

7. Motion to strike defendant Dawsons' attorney's notice of 
appearance. 

Plaintiff Bach's eighth motion seeks an order strilting 

defendant Dawsons' attorney Jared Harris' notice of appearance 

because the Dawsons earlier moved to set aside a clerk's 

default, and their motion was denied. No party opposes this 

motion. Since the supports Bach's argument, good cause for 

granting this motion has been shown. 

Therefore, the Court must grant Bach's motion 

8. Motion to disqualify attorney Galen Woelk and the law 
firm Runyan & Woelk from representing defendant Miller. 

Plaintiff Bach's ninth motion seeks an order disqualifying 

Galen Woelk and Runyan & Woelk from representing defendant 

Miller. Miller argues in opposition that this Court previously 

ruled following an evidentiary hearing, at which Woelk and Bach 

both testified, that no attorney client relationship existed 

between Bach and Runyan & Woelk 
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Woelk's argument concerning this Court's earlier finding is 

correct, so no conflict of interest exists requiring Woelk and 

his law firm to withdraw as counsel for Miller. However, Rule 

3.7 of the Idaho Rules of Professional Conduct prohibit Woelk 

from acting as an advocate for Miller after he testifies in this 

action. Rule 1.10 prohibits another attorney in his law firm 

from representing Miller, if Woelk becomes disqualified by 

reason of being a witness. This was explained to Woelk and Bach 

several months ago during the hearing in August or September, 

2002 when a very similar motion was argued. 

Whether Woelk will testify at this jury trial cannot be 

predicted with any certainty by this Court. Therefore, the Court 

must deny this motion. 

9. Motion to quash service of Miller's third partx 
complaint. 

Plaintiff Bach's tenth motion seeks an order quashing 

Miller's third party complaint. Miller argues in opposition that 

Bach has no standing to bring this motion for any legal entity 

Since Bach is not a licensed Idaho attorney, he may not 

enter a general or special appearance on behalf of any legal 

entity. 

Therefore, this Court must deny this motion. 
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1 0 .  Motion f o r  protective order u n d e r  R u l e  26(c), I . R . C . P .  

P l a i n t i f f  Bach ' s  e l e v e n t h  mot ion  s e e k s  a  p r o t e c t i v e  o r d e r  

u n d e r  Rule  2 6 ( c ) ,  I . R . C . P . ,  u n t i l  a f t e r  t h i s  Cour t  r u l e s  on h i s  

o t h e r  m o t i o n s  a d d r e s s e d  h e r e i n ,  o r  u n t i l  a f t e r  t h e  d e f e n d a n t s  

f u l l y  r e s p o n d  t o  h i s  d i s c o v e r y .  Defendants  M i l l e r  a n d  Woelk 

a r g u e  i n  o p p o s i t i o n  t h a t  t h e y  have  s u p p l i e d  d i s c o v e r y .  

S i n c e  t h i s  Cour t  h a s  r u l e d  on a l l  o f  t h e  m o t i o n s  r e f e r r e d  

t o  b y  Rach, s i n c e  t h e  Cour t  h a s  found no inadequacy  i n  d i s c o v e r y  

r e s p o n s e s  of  d e f e n d a n t  Woelk, s i n c e  t h e  Cour t  h a s  o r d e r e d  

d e f e n d a n t  M i l l e r  t o  s e r v e  a l l  t r i a l  documents p r o m p t l y  on Bach, 

s i n c e  t h e  Cour t  h a s  s t r i c k e n  a n y  answer  o f  d e f e n d a n t s  H a r r i s ,  

Scona ,  I n c . ,  Bagley ,  O lesen ,  F i t z g e r a l d  and Ly le ,  and  s i n c e  t h e  

c l e rk  h a s  d e f a u l t e d  t h e  Dawsons, t h e r e  i s  no good c a u s e  f o r  

g r a n t i n g  a  p r o t e c t i v e  o r d e r .  

T h e r e f o r e ,  t h e  Cour t  must deny  t h i s  mot ion .  

111. ~ E R  

NOW THEREFORE, I T  I S  HEREBY ORDERED t h a t  

1 .  p l a i n t i f f  Bach 's  motj.on t o  e n t e r  defau1.t a g a i n s t  

d e f e n d a n t s  M i i l e r ,  Targhee  Powder Emporium, I n c .  dba  Ta rghee  

Powder Emporium U n l t d .  and  L t d . ,  i s  DENIED; 

2 .  p l a i n t i f f  Bach's mot ion  t o  s t r i k e  answer of  d e f e n d a n t s  

H a r r i s ,  Scona,  I n c . ,  McLean, O l e s e n ,  F i t z g e r a l d ,  and L y l e  i s  

GRANTED; 
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3. p l a i n t i f f  Bach ' s  mot ion  f o r  s a n c t i o n s  under  Rule  37,  

I . R . C . P . ,  a g a i n s t  d e f e n d a n t  M i l l e r  i s  GRANTED i n  p a r t ,  and  

D E N I E D  i n  p a r t ;  and  h i s  mot ion  a g a i n s t  d e f e n d a n t s  H a r r i s ,  Scona ,  

I n c . ,  McLean, O l e s e n ,  F i t z g e r a l d ,  and  L y l e  i s  MOOT; 

4 .  p l a i n t i f f  Bach' s mot ion  t o  s t r i l c e  d e f e n d a n t  M i l l e r ' s  

answer and  c o u n t e r c l a i m  i s  D E N I E D ;  

5.  p l a i n t i f f  Bach ' s  mot ion  t o  s t r i k e  summons i s s u e d  on 

March 1gt"or Miller i s  G E N I E D ;  

6 .  p l a i n t i f f  Bach 's  mot ion  t o  c o n t i n u e  j u r y  t r i a l  and t o  

e n l a r g e  d i s c o v e r y  c u t o f f  d a t e  i s  DENIED; 

7 .  p l a i n t i f f  Bach 's  mot ion  t o  s t r i k e  d e f e n d a n t  Dawsons' 

a t t o r n e y ' s  n o t i c e  of  a p p e a r a n c e  i s  GRANTED; 

8 .  p l a i n t i f f  Bach 's  mot ion  t o  d i s q u a l - i f y  a t t o r n e y  Galen  

Woelk and  t h e  law f i r m  Runyan & Woelk f rom r e p r e s e n t i n g  

d e f e n d a n t  M i l l e r  i s  D E N I E D  w i t h o u t  p r e j u d i c e  t o  renewing i f  

Woelk a c t u a l l y  t e s t i f i e s  b e f o r e  t h e  j u r y ;  

9 .  p l a i n t i f f  Bach ' s  mot ion  t o  q u a s h  s e r v i c e  of  M i l l e r ' s  

t h i r d  p a r t y  compla in t  i s  D E N I E D ;  and 

1 0 .  p l a i n t i f f  Bach ' s  mot ion  f o r  p r o t e c t i v e  o r d e r  u n d e r  Ru le  

2 6 ( c ) ,  I .R .C .P .  i s  3ENIED. 

j'fq . 
DATED t h i s  & d a y  o f  May, 2003. 
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CERTIFICATE OF SERVICE 

h-fi I h e r e b y  c e r t i f y  t h a t  on t h e  --of May, 2003, I 

c e r t i f y  t h a t  a t r u e  and c o r r e c t  copy of  t h e  f o r e g o i n g  document 

was m a i l e d ,  t e l e f a x e d  o r  hand d e l i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

John  N .  Bach 
P .  0. Box 101  
D r i g g s ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P. 0 .  Box 479 
S h e l l e y ,  I D  83274 
T e l e f a x  No. 208-357-3448 

Galen  Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
D r i g g s ,  I D  83422 
T e l e f a x  No. 208-354-8886 

J a s o n  S c o t t  
P .  0 .  Box 100 
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 

J a r e d  H a r r i s  
P. 0 .  Box 577 
B l a c k f o o t ,  I D  83221 
P i e l e f a x  Plo. 208-785--6749. 

(TELEFAX & NAIL!  

(TELEFAX & MAIL)  

(TELEFAX & MAIL)  

(TELEFAX & M A I L )  

(TELEFAX & M A I L )  

RONALD LONGMORE 
C l e r k  o f  Cour t  

ill%&/&&& 
Deputy Cour t  Cl-erk 
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SOWN N. BACH 
1 8 5 8  S ,  E u c $ , i d  A v e n u e  
San  n5arin.0, CA 911 .08  
T e l : .  ( 6 2 6 )  ' 7 9 9 - 3 1 4 6  
( S e a s o n a l : :  P ,O ,  B o x  PO1 

D r i q q s ,  LD 8 3 4 2 2  
T e l l '  ( 2 0 8 )  3 5 4 - 8 3 0 3  

P&,a in t . i f i ' f .  & C o u n t e r c l a i m  
D e f ! e n d a n t  P r o  Se 

SEVENTH J U D I C I A L  D I S T R I C T  COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, CASE NO: CV 0 2 - , 2 0 8  

P l a i n t i f 5  & 
C o u n t e r c l a i m  
D e p e n d a n t ,  

P L A I N T I F F  JOHN N. BACH'S 
CLOSING B R I E F  I N  SUPPORT OF 
H I S  PIOTION FOR SUPGIARY JUDGMENT 
AGAINST ALL DEFENDANTS 

KATHERINE D. N I L L E R ,  a k a  DATE OF HEARING: May 2 0 ,  2 0 0 3  
KATHERINE M. MILLER,  TIME OF HEARING: 8 : 3 0  a . m .  
e t  a l . ,  PLACE OF HEARING: B o n n e v i l l e  

C o u n t y  C o u r t h o u s e ,  6 0 5  N. 
D e f e n d a n t s  & C a p i t o l  A v e . ,  Idaho F a l l s ,  I D  
C o u n t e r c l a i m a n t .  

THE HONORABLE RICHARD T. ST. C L A I R ,  

- / A s s i g n e d ,  P r e s i d i n g  

P l a i n t i f f  JOHN N, BACH, hereby s u b m i t s  h i s  C l o s i n g  B r i e f  i n  

Support of h i s  M o t i o n  f o r  S u m m a r y  J u d g m e n t  A g a i n s t  A l l  D e f e n d a n t s .  

I ,  P L A I N T I F F  HAS COMPLIED WITH ALL P R E R F Q U I S I T E S  AND REQUIRE- 
MENTS UNDER RULE 5 6 ( a )  THROUGH 5 6 ( f )  ENTITLING HIM TO 
SUI?&URY JUDGMENT AGAINST ALL DEFENDANTS ON ALL H I S  CLAIMS. 

A. STANDARDS AND APPLICATION OF CONSIDERATION OF P L A I N T I F F ' S  
SUMMARY JUDGMENT MOTION 

A s  s t a t ed  i n  McCoy v .  L y o n s ,  8 2 0  P . 2 d  3 6 0 ,  3 6 5 ,  ( I d a h o  1 9 9 1 ) :  

"I t  i s  w e l l  e s t a b l i s h e d  t h a t  a pa r ty  a9'ins.t whom a mo-tion f o r  
s u m m a r y  j u d g m e n t  i s  s o u g h t  ' m a y  n o t  m e r e l y  rest on a l l e g a t i o n s  con- 
t a i n e d  i n  h i s  [ h e r ]  p lead ings ,  b u t  m u s t  c o m e  f o r w a r d  and  produce 
evidence by w a y  of depsit iol i  o r  a f f i d a v i t  t o  c o n t r a d i c t  t h e  assert- 
t i o n s  of t h e  m o v i n g  p a r t y  and establ- ish a g e n u i n e  i s sue  of m a t e r i a l  
f a c t . '  O l s e n  v .  J . A .  F r e e m a n  eo.,  1 1 7  Idaho 7 0 6 ,  7 9 1  P , 2 d  1 2 8 5  ( 1 9 9 0 ) ;  
C l a r k e  v. P r e n q e r ,  1 1 4  Idaho 7 6 6 ,  7 6 0  P . 2 6  7 4 2  ( 1 9 9 8 ) ;  R a w s o n  v .  
U n i t e d  S t e e l w o r k e r s  of A m e r ,  111 Idaho 630 ,  7 2 6  P . 2 d  7 4 2  ( 1 9 8 6 ) ;  - D o e  
v .  D u r t s c h i ,  1 1 0  Idaho 4 6 6 ,  7 1 6  P L 2 d  1 2 3 8  ( 1 9 8 6 ) .  T h i s  r e q u i r e m e n t  has  
been m a d e  a p a r t  of o u r  C o u r t  R u l e s .  I . R . C . P .  5 6 ( e )  s ta tes :  

f i ( ) ~ i ~ ~ j ~  

PT JOHN N, 1 3 A a s s  CLOS'G BPJEF re ~ u p p  of H i s  S / J  ~ o t i o n s  P. 1. 
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"When. a. motion for summary judgment is made and supported 
as provided in this rule, an adverse party may not rest up- 
on the mere allegations or denials of his pleadings, but 
his response, by affidavits, or otherwise provided in this 
rule, must set forth facts showingthat there is a genuine 
issue fdr trial.'If .he.does not respond, sumary judgment, 
if appropriate, shall entered against him." 

As is revealed by the entire filings herein, the testimony of 

the plaintiff given dn August 13 and 14, 2002, also per his verified 

FIRST AMENDED COMPLAINT, plaintiff's affidavits (all of them) filed 

herein, including his affidavits against defendant Woelk's motion 

for summary judgment, the judicial notices taken by this court and 

still required to be taken herein in support of plaintiff's motions 

for summary judgment and against said Woelk's frivolous and utterly 

without merit suminary judgment motion, plaintiff has set forth the 

total absence of any genuine material issues of fact under all his 

claims, requiring summary judgment on all his claims in his favor, 

same and except the awarding of damages, therewith/thereby. 

Contrarily, those defendants in default, their defaults having 

been entered herein or soon to be entered, and those defendants who 

have filed general appearances but no answer or denial pleadings, 

have admitted and confessed, not only their liabilities and culpabil- 

ities, but also those of all other codefendants as well, on all 

claims of conspiracies, aiding/abetting 8 inciting or counseling of 

codefendants' torts and wrongs, and of all joint ventures, coprincipal 

coagencies and united or concerts of joint efforts, purposes and actions 

among all defendants perpetrated and inflicted upon plaintiff. Doe v. 

Durtschi, 110 Idaho 466, 716 P.2d 1238 (Idaho 1986) at 716 P.2d 1241-2: 

"In this process, the court must look to the'totality of the motions, 
affidavits, depositions, pleadings, attached exhibitsv not merely to 
portionsof the record.in.isolation..[Citations omitted]. ." [And from - 
Petrecevich v. Salmon River Canal Co, 92 Idaho 865-868-69; 452 P,2d 
362, 365-66, cited in - Doe, supra, page 366: "Upon a motion for summary 
judgment a court will consider only that materials contained in affid- 
avits or depostions whi&is base,d,qqn-gersonal knowledge and which ' ' 'P & i  $?/J Motions PT , JONN N . BACI3' S CIDS ' G BRIE2 re Supp 0 P. 2. 



would be admissible at trial,. t:he testimony is [must be7 .. comDe- 
tent, relevant. and. material. :'. See ~aEso RU%% $6 (e').;: .,~dods..q .;cit 
of Chicago (2000 ; cn 7, 115.) 234 iF?,3d 979;: EEOC 'v;: v~r+ini.a. CaroFina 
Veneer, Cprp (k980, N , D .  Va) 495 F. ~ u p p  775, app.. diiiti~ssb' (1,981) 

Even had, p5,aintiff notsubmi.tt.ed ai?f;idavit.s uncTer oath, , per . his 

own personal Icnowledc~e, participation, observation a.nd witness., the 

court still must take judicial notice 05 reeords an8 fi8es of its 

own court, even as to other actions, which show the absence. of 

any ~enuine 5ssue: af material. fact or facts See 5att.a V ,  Kestern 
. . .  

Ins. Co. (1949: CA 9, Cal.) 173 F.2d 99, cert den., (1949) 337 U.S. 

940, 93 L Ed 1744, 69 S .  Ct 1516, reh den., (1949) 338 U,S. 840, 

94 L.Ed 514, 70 S .  Ct. 35 & reh den., 338 U.S. 863, 94 L. Ed 529, 
.. ,. 

70 S 1  Ct. 96, &. reh den., (L949) 338 U.S. 889, 94% Er3.546, 29 S Ct 181. 

Thus, the plaintiff's entire testimonies given before this 

court, and the exhibits admitted during his testimonies, al&o the 

testimony of Blake Lyle of August 15, 2002, must be considered. 

Attached hereto, to aid the court in this consideration, are copies 

of 11) P~ai.ntif;fgs.,EX.. I,. hearing of A u y ; '  3.3, 2002, first five pages 

which per pages 3 through 5, sets forth his Exhibi.ts I th~ouqh XVI, 

as admitted in Teton CV 01-59, May 16, 2002, and the 10 Teton County 

cases along with 2 USDC, Idaho, civil cases which support his current 

summary judgment motions; (2) p1ain'ti:ff's EX.. . 2, hearing 6-13-02, 
. . . . 

Warranty Deed from the Rarrops to himself as Targhee Powder Emporium, 

Inc.; (3) John Ba.chts. . . EX I, May 16, 2002 hearing, in Teton CV 01-59 

received also in evidence herein on Auq 13, 2002; (4) copy of plain-. 

tifg% EX X, within his aforesaid EX 1, Aug 13, 2002 hearing, being 

a handwritten, signed(initia1ed letter from Katherine Miller stating 

in the first paragraph: "Dear John, I would like you to sign a quit 

claim deed on the 40 acres over to me before you list your assets & 

file the banlcruptcy papers6 0 0;45@) Woelkls second page of his Kov. 

PT, JOTIN N. BACHsS CLX)S'G BRIEF re Supp of I-lis' S/J Motions P. 3. 
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16, 2000 1ett.er to Laura. Lowry, admitted in both CV 01-59, and 

during plaintiff's testimonies herein, as well as beinq p8rt  oE EX "1" 

of Plaintiff Affidavit filed herein April. 28, 2003; (6) Plaintiff's 

EX 21, admitted herein, on 8-15-02, showing the new subdivision. 

developed adjacent to the most westerly 40 acre parce1,iwhichparcel 

being in the averred partnership' between pla'intiff and Katherine Miller 

p1,ainkiffseeks to have title quieted in to himself solely, as well 

as to a1.X other parcels and acreages set forth in the FIRST AMENDED 

COMPLAINT; and. ( 7 )  copies of 3 pages of both Plaintiff's and Defen- 

dants' EXHIBITS admitted in the Aug. 13, 15 and Nov. 26, 2002 hearings 

held herein,, ' All of the exhibits set forth in subgroup 7, supra, 

should be considered and will be addressed briefly herein, in support 

of plaintiff's summary judgment motions against a11 defendants. By 

way of example ofthe establishment of the absence of any genuine 

issues of materials fact to deny plaintiff's motion, in particularly, 

against aefendant Katherine D. Miller, aka Katherine PI. Miller, 

individua%l.y and dbas R.E.M. and CACIIE.;RaNCH, are the transcripts 

marked. J?&Tvs EX 3, 8-1.3-02 hearing,:being of the proceedings before 

Judge Moss, Aug. 28, 2001, Teton CV 05-59 and the deposition pages 

selected. by Miller and her then attorney, Alva Harris, being OFT. - 
EX. b, 8-15-02 hearing, of John N. Bach, in the Harrop litigation 

CV 95-047, all of which transcripts alonq with the entire exhibits 

received durings said hearinqs in this matter and the testimony of 

plaintiff, which was unrefuted during said hearings as to his claims 

herein, have not be& contradicted nor properly placed into any controv- 

ersy, or conflict of anygenuine issues of materdals facts, to delay 

the granting of plaintiff's current motions not only against Miller 

in all capacities, but all other codefendants herein on all claims, 

PT. JOHN N. BACX'S CLOS'G BRTE re ~upp of His S/J Mtions P, 4, 



B e  DEFENDANT MILLER IN ALL CAPACITIES HAS UTTERLY 
FAILED TO PRESENT ANY COUNTERVAILING FACTS OR 
BASIS, AS REQUIRED PER RULE 56(e) TO PRECEUDE OR 
DENY PLAINTIFF'S MOTIONS FOR SUMMARY JUDGMENT AGAINST 
HER AND ALL OTHER DEFENDANTS, HEREIN, ALL OTHER 
DEFENDANT HAVING FILED NO COUNTER AFFIDAVITS, SHOWINGS 
OR ANY OPPOSITION TO PLAINTIFF'S SUMMARY JUDGMENT MOTIONS 

As expressly directed and provided by Rule 56(c) and 56(e) 

worn all affidavits must be made? $%e affiant's personal knowledge, 

must be competent, relevant and materials, not speculations, wholly 

personal conclusions or opinions which are inadmissible, irrelevant 

and noG deliberately presented as a ruse or fraud to attmpt to 

show some conjured gen~ine issue of material-fact or facts, when 

such affiant previously has testieied, admitted or confessed other- 

wise, See also Rule 56(g) requiring such cdrijdred/contrived fraud- 

ulent and false affidavit to be stricken and sanctions imposed against 

the affiant and her counsel, the latter who drafted and composed 

the language and wording of such specious documen.t;, ~ o t  sc;om/~nda oath 

per I.C, 51-109. See Cates v. Albertson, Inc., 126 Idaho 1030, 895 P.2d 1223(1995). 

Thus, in considering Miller's Affidavit in Objection to plain- 

tiff's motions for summary judgment, dated May 6, 2003, it must 

be concluded she not only has not made such upon her personally sworn 

knowledge, observations and participation as a percipient witness, 

but that her statements, ther6in are conjectures, speculations and 

opinions, all inadmissible; as revealed by her paragraphs'.$,;:;lndc,5!;.; 

but all other paragraphs, 2-4 and 6-8 are utterly perjuriously false 

and fraululently interposed to delay, frustrate and impede, illegally 

and contemptously, justice and the processes of the court, in grantin? 

plaintiff" said summary judgments against her and all defendants. 

eonsidering first just the perjury statements of paragraph 

3, Mill-er does not specifically, directly and relevantly respond 

to Plaintiff's Affidavit fil d April 18, 2003 herein in support iS;004~~ 
,w. JOI N. BACH'S C m ' G  BRIEF re Supp of His S/J Motions P. 5. 
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of his S/J fnotions, but attempts per her present counsel, and 

as &&aired and shrilled by her past counsel,& codefendant AZva 

Harris to paint plaintiEf black and heinous when not only are such 

facts not in issue but have been clearly shown by the referenced 

Teton actions, Chapter 13 and USDC, Idaho two actions to hap/preclu6e 

all Miller's defenses, affirmative defenses apd contrived unsupported 

speculations and theories of her Cross ClaimslThird Party Camplaint. See 
, . .  . .  . .  . .  . .  . .  . ,  ... . .  , .  

'ContsaG:tOr~:St;:Lic~~Bd:v.'Dunbar,(9th Cir 2001) 245 F.3rd 1058, 1063-64; & 
1trofitw:v . ' u  . s '  . (1979)' 440 UiS. 197, 153 (claims not asserted in pfior action barred) 

Whether Miller now claims she never accepted a proposal to marry 

ea?lier plaintiff, she newer responds to his said April 18, 2003 

Affidavit, paragraphs 3 through 9, directly nor relevantly, does 

not deny nor respond to EXHIBITS "A" through "I", does not speci- 

fically deny nor could she the statements in EXHIBIT "C" which she 

signed on Dec. 12, I994 in Jackson, Wyoming,nor to the further 

unassailed proof of statements contained in the following EXHIBfTS 

"D" through SH" and "I", the latter two being the executed settle- 

ment agreement of Oct. 8, 1997 wherein she unequivocally/uncondit- 

tionally "forever releases and discharges Taeghee and Bach and all 
of their present and past empkayees, attorneys, insurers and 
agents and each of them from any and allclhhs, demands, debts, 
liabilities, accounts, obligations, costs, expenses, liens, 
actions, and causes of action of every kind and nature, whe- 
ther known or unknown, supsected or unsuspGated, that 
Miller now owns or holds or at any time heretofore has owned 
or held, based upon, or related,,to, or by reason of any con- 
tract, lien, liability, matter, cause, fact, thing, act,(-or 
omission whatever." . a 

and the last, EX "I" being Miller's personal and court appearing attor- 

ney in the Harrop action, Chuck Horner:s memo of said Oct 3, 1997 

meeting stating clearly, first 9 sentences: "On October 3, 1997, 
I met with Kathy Miller, and John Bach. John Bach represented 
to both me and Kathy Miller that he was the President and 
CEO of Targhee Powder Emporium, Inc., and that he did not 
need anybody else's authority to sign the documents. He also 
represented to us that he owned the property on which he 
was qiving Kathy Miller an undivided one-half interest and 
easement freed and clear of all liens. ." 

By this date, Oct., 3, 1997? (jlfllpr<, had been served with process 
u J Q ! )  - .. -*-- -*,.s,.,. ---,- ... -c ,.: - m , T  as-..: - r - " 



i n  t h e  Harrop 's  a c t i o n ,  CV 95-047, had v i a  Homer, ob ta ined  
. . 

from. t h e  Harrop's  a  d i s m i s s a l  wi thout  prej,ud:i.ce and. a r e l e a s e  
. . 

of $.is pendens f i l e d  by t h e  Harrops on h e r  claimed most wes t e r ly  

4 0  a c r e s  (See P t t s  l ,  subZ3X; I X  t h e r e l n )  / she  had been named i n  
. .  . 

and s e r v e d w i t h  p l . a i n t i f f V s  c h a p t e r  1 3  bankruptcy . papers ,  . a s  a  

s p e ~ i f i c & , k z y  named/to be discharged:  c red ' i to r  ( B E ' S  I, &V:-.OJ-59, 

yplt wh6rein she  iler;/made no c la im'  and' a91 h e r  cC,aims,. ca,usesi:df 

a c t i o n  were d i scharyed  Dec, 28, 2002, (Defendant Wayne Dawson, 

i n  d e f a u l t  he re in ,  was a l s o  s o  named, d i scharged  and f o r e v e r  

p rec luded  a s  t o  any r i g h t s  a g a i n s t  p l a i n t i f f ) ;  and MILLER no t  

on ly  knew of chagte r  13 bankruptcy proceedings  thereby ,  she  a l s o  

knew and had sought from p l a i n t i f f  a  q u i t  c l a im  deed t o  h e r  a s  

t o  h i s  ownership i n  h i s  s a i d  p a r c e l s  and ac reages .  ( P t  EX 1, 

SubEX X ,  and copy a t t a c h e d  h e r e t o ,  I t  should be f u r t h e r  po in ted  

o u t  t h a t  i n  s a i d  Se t t l emen t  Agreement of Oct. 3, 1997, paragraph 

3, page 2 ,  r e c i t e s  i n  t h e  l a s t  sentence t h e ~ e o f :  " .The p a r t i e s  
do s p e c i f i c a l l y  acknowledge and ag ree  t h a t  t h e r e  a r e  no cont -  
i n u i n g  o b l i g a t i o n s  be tween ' the  p a r t i e s  a r i s i ing  from t h e  terms 
and c o n a i t i o n s  s e t  f o r t h  i n  t h a t  c e r t a i n  le t te r  d a t e d  December 
8 ,  1 9 9 4  provided t o  M i l l e r  by Bach and t h e  p a r t i e s  do hereby 
s p e c i f i c a l l y  rel.aes each  o t h e r  from any and a l l  o b l i g a t i o n s  
r e f e r r e d  t o  i n  such l e t t e r . "  

Therefore ,  a l l  of M i l l e r ' s  s ta tements  i n  s a i d  paragraph 3 of 

h e r  s a i d  A f f i d a v i t ,  May 6 ,  2003 a r e  p a t e n t l y  p e r j u r i o u s ,  d e l i b e r -  

a t e  u n t r u t h s  and c o n t r i v e d / f r a u d u l e n t  e f f o r t  t o  dece ive  t h i s  

Court  i n t o  somehow b e l i e v i n g  t h a t  t h e r e  a r e  i s s u e s  of genuine 

m a t e r i a l  f a c t s .  NOT SO! Even M i l l e r ' s  s u b l i e  t h e r e i n  t h a t  she  

never  e n t e r e d  .''ink0 any o r a l  agreements p e r t a i n i n g  t o  any of my 

p r o p e r t i e s  whatosever w i t h  b f r ,  Bach" d e l i b e r a t e l y  i gno res  h e r  

admi t ted  t r a n s c r i p t  t es t imony h e r e i n  from Teton CR 99-165, wherein. 

she admitted having o r a l  agreements c a r r i e d  o u t  w i th  p l a i n t i f f  abou t ,  

t h e  i n s t a l l a t i o n  of f r o n t  g a t e s  the*  J , o ~ a t i o n  and i n s t a l l a t i o n  of 
Gdt . ie i  

&To JOHN N. BACH'S CIX)SVG BRIEF r e  Supp of H i s  S/J Motions P. 7 ,  
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thedriveway onto the 110 strip, up to the first pond, than N.W. at 

a 45"  angle, past said pond, then westerly within BD-60 feet South 

of the northern boundar line of said strip: the oral agreement with 

plaintiff whereby he had John Lethem cut the gaass hay, producing 
. . 

00 .. only $4 00 .--.. for Miller ' s partnership share, while plaintiff to1.d 

Letham he did, not need the money: and. the oral, performed agreement 

with plaintiff., specifically set f.orth in his FIRST AMENDED COMPLAINT, 

paragraphs 5 (a? through ( b )  , which agreement and facts leading up-:., 

to and, the deliberate misrepresentations and false promises, relied 

upon, by pl,aintiff, when he signed the Oct. 3, 1991 Settlement Agree- 

ment and carried out the partnership at said time, date and, thereafter 

established. See also Mil'ler's fanatasy Petter, M-; 8t copy attached, 

herein, which is a memorandum of such future and carried out partner- 

ship) See also Pt's Aff, filed April 18, '03, paragraphs 3-7 with 

exhibits thereto, the forebearances, consideration and reliances 

plaintiff gave to and for Miller's benefit, and also, the considera- 

tion rendered thereby, all facts and events which remove any claimed 

defense of statute of frauds, although such defense does not apply 

as to an oral partnership involving ownership or management, etc,, of 

said westerly 40 acres. Am. Jr. 2d, Stat/Frauds, sec. 569; 56 AER3d 

1037, Prom. Estoppel applying; 16 ALR2d 621, Su5f of Memo satisfying S/F, 

Affirming such oral partnership and disposition by Miller, is Pt's M 1, subEX XI7 

a FOR SALE sign, written by Bob Fitzgerald, not a licensed realtor/agent, who;plain- 

tiff testified as containing Fitzgerald's CACHE RANCH telephone number. See also 

Pt's entire April 28, 2003 filed Affidavit objecting/opposing Woel.krs S/J motion, 

which Affidavit is offered and to be considered also in support of plaintiff's S/J 

notions; EXHIBIT "1" through "2" prove without contradiction, the lies, perjuries, 

false reports, fraudulent usage of contrived documents, charges by Miller, and her 

co-counsel, Alva Harris, Cody runyan and Galen Woelk, as well as co-principal 

-m, JOHN N, DACI-1's mS'G P. 8. 
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defendants Fitzgerald, McLean, Dawson, Lyle and Olesen. (See 

Pt's I., supra, stjbEX XYI., Harris' &an., 10, 2001. Letter to R.oyer 

B, Wright, with handwritten notes to MilLer re their ploy/strategy. 

QUERY:If Miller paid $120,000.00 as she claims for a 40 acre parcel, 

later put into a partnership with plaintiff, she got 40 acres as a 

single mrnis..~. .according . to her, but has never shown such was EOt of : said 

fair market value nor was it anything but the offered value and price 

she paid, Then, on what legally supportable basis and claim is she 

entitled to receive any refund, return or adjustment from Harrops 

via the Wright Law office for what she paid? Answer: Extortion, 

Fraud and attempted Grad Theft, contrived delusionally by her 

attorneys Alva Harris, Galen Woelk and the aforesaid defendants. 

Miller, with and through McLean even claimed she had moneys in 

the $15,000.00 stolen by them from plaintiff on Nov. 14, 2000. The 

lies and deceptions perpetrated by Miller upon plaintiff, continue 

upon this Court via her current inadmissiable affidavit, and it's - 
time to say enough Miller, you have no rights, claims or causes of 

actions or defenses against plaihtiff; you've made your decisions 

and they bind and preclude you from further frivolous, specious 

and vefatious litigation or arguments herein or elsewhere." (See, esp., 

Pt's Aff, April 28, 2003, EX "2n, Idaho A.G.'s Amended Motion for 

Return of Property and Jack,McLeanls transcription of video inter- 

view by Deputy Sheriff, Don Mohler. [Amended Pltn re Rtrn of Prop., 

p. 2,, "McLean's withdrawal of Bachss $15,000 was a prejudgment 
attachment. Taking Bath" money was a method that McLean couLd ex- 
ecute a non-existent judgement against Bach, He [McLean, with others, 
Harris, Miller. Woelk, Fitzgerald, etcl ignored or avoided the proper 
method of secu ring the $15,000. 

Idaho lawprovides for the remedy of a temporary restraining order 
(T:W) where an aggrieved party is worried that they will suffer imme- 
diate and irreparable injury or damage if a court doesn'.ti:act immedia- 
te$~. IRCP.65(b-d) In this case, if the Defendant was worried about 
an immediate and irreparable injury, if he was worried that Bach was 
croing to withdraw mone:y: that ~a+cr$g,$ffully his, then he should 



have asked a court to issue a. TRO to prevent Bach from with- 

drawini? money from the account. Instead, the Defendant simply 
took. t e $t5,000, from an account that he had not used, when 
he knew or:;b&liev&.. that Bach had put the money into the account. 
If McLean hai @zoplfl restrain& : the $15,000, Bach would have re- 
ceived the protecti.op . IRCP, 65 (c) provides. It requires the 
court issuing the TRO to require the person asking for the TRO to 
give security in $h,:amount deemsd proper by the court. In this 
case the security likely would have been in the amount of $15,000."1' 
and TPlcLean's t~anscribed video statement: P, 9iElrSMC "I dont' know 
where Bach got the money." . . "Yea. Harris thought that, well, 
Bach would put the money in there and them make a check to the 
Sheriff to cal1 off the auction but Bach paid off the Sheriff but 
he also put $15,000 in this accouht"' . Dtn And he told you [Harris 
did] that you should take out any money just because the money that 
used to be in there was to take care of the land to begin with?. . 
JMC Yea, See that account has been on there for seven years, I never 
touched it, I never had any reason to touch it and yet Bach's been 
drawing oouk of it! . ." I donft know who originally put the money 
in,"] The Court has the admission by Woelk in his letters of 
November 13 and 16, 2000 (Pt- Affid., April-28, 2003, EX. ?l'! re 
his and the defendants' criminal actions against plaintiffre 
PBeoausetGf the slow process of ordinary justice . ." and "You [Lowryl 
bbvibusly know the difficulty Ms. Miller!i.has faced for the better 

part of three years with reqard to the subject property. You also 
know that she has made numerous efforts to deal with it ',civilly.' . [*I 

"if he [Bach] were to attempt to file suit, he would?;have to 
hire an attorney to do so, something he will not and cannot do, .") 

NOTE: Pt's said=,), Chapter 13 discharge papers shows that plain- 
tiff had rmeived personally forhimself, over $21,600 plus, moneys 
which he testified during the preliminary hearing, CV 00-649 he had 
deposited in said account, as was his right, and also, the $15,000 
which he borro3ed from his personal ftiend Sanford I. Beck of Sacra- 
mento, stolenilby- McLean, Miller and other defendants, also into 
said accounts :mt most importantly, John Bach gave a full accounting 
during said preliminary hearinp as to his said moneys and the payments 
personally theref~om, of taxes/gwpenses Ye Drawknife and Peacock 
J ~ i n t  Venture Investments parcePS, taxes which were not paid by 
by McLean, Liponis and Dawson. The rewere other moneys which John 
Bach had been gifted and/or earned personally, that went into said 
account, and the only ceason McLeants name was allowed on the sign- 
ature card was that due to his 12 plus year Canadian divor~e from 
NcLean's second wife, McLean wanted to hide moneys in the event his 
second wife, had any Canadian judgments against him. Neither McLean 
nor Liponis had any personal or any joint venture moneys rightfully 
in said account for over some 3-4 years, Harris in conspiring to 
steal plaintiff's real properties, had the void Idaho corporation, 
Targhee Powder Emporium, Inc., deal over to his sham:~corporation, 
solely owned and manipulated by him, Scona, Inc., all of plaintiff's 
interest in some 8.5+/- acres%. next to the. home at 195 N. Hwy 33; 
see EXHIBIT 3. to the FIRST AMENDED COMPLAINT, par. 8 (e) , 18-23, thereof 

The Plaihkiff's Affidavits of April 18, 2002 and April 28, 2003 

filed herein &r3missiLle/~elev n ssimony upon plaintiff's "own 6 rTo :fE 4 . - .  - - .  

personal knowledge, participation, involvement, witness&ng, percept- 
[*I(Such action was Teton CV 0076, which Miller dismissed in July 2000) 
PT, JOm N, BACHqs CLOS'G BRIEF re Supp of His S/J Motions P. 10, 
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ion, ." In paragraphs 1 and 2 of said plaintiff's April 18, 2002, 
Affidavit, he states that "The testimony I give hereby is to supple- 

. .~.  -... .. . m F . n + ; u r d - s ~ o r ~ ~ ~ r r @ ~ ,  

which I have set forth in my verified FIRST ANENDED C m ,  filed 

. .September 27, 2003,and my verified ANSWER & AFFI- 

TO C~GC?~T~~?GL?LX~~S-~%' KATHERINE D; 'MILLER, aka KATHERINE M. MILLER, 
, . 

et al--, filed April 4, 2002, which both pleadings are incorporated 

and reaffirmed herein. . .[2.J I request judicial notice of my testi- 

monies given before this Court, on August 13 and 15, 2002, along with 

affidavit, and exhibits offered in support of pr&imikary injunction, 

which preliminary injunc~&on, I seek hereby to b e  extended to a 
. . . . . . .  

permmdIt:injunction, restraininq all defendants from trespassinq, 

entering::upon, making any claims of title, ownership, possession, 

use, right or acess ~hatsoever~those 87 plus/minus acres of land, 

which is the subject of my FIRST COUNT, and for the QUIETING OF EOll5.' 

PLETE TITLE, LEGAL,, EQUITABLE:~,i::OTHERWISE to myself, individually, 
. . . . . . . . . . . . . . . .  

in all said 87 plusfminus acres. I seek also hereby as and for 
. . . . . . . . . .  . . . . .  

summary judgment, the quieting Of COMPLETE TITLE, LEGAL, EQUITABLE 
. . . . . . . . . . . . . . .  

AND OTHERWISE to'myself, individually, in all real properties, acres 
. . . . . . . . . . . . . . . . . . . . .  

and investihents, and the identical ;.[jpe;L~~niiinP] injunction, stated 
. , . . . . . . . . .  , . 

supra, against all. defendants herein, per my FIRST, SECOND, THIRD 
. . . .  . . . .  , . 

and FpURTH COUNTS Of the FIRST AMENDED COMPLAINT. Lastly, as to said 

properties, etc., included, encompassed and/or related to said FIRST 

through FOURTH COUNTS, I request summary judgment or adjudication, 

that all of the named defendants, jo:i&tly and severAlly, 'slandered, 

clouded, impaired my rightful titles/claims, possession, use and 

economicdevelopment and monetary increase in fai?'.makket value to 

all of said real properties." [EMPHASIS ADDED] 

The only defendant's Affidavit attempting to countervail such 

summary judgment/adjuciation is Miller's but her affidavit is not sworn 

on personal knowledge, nor of competent, relevant and material evid- 

ence, nor does her halfbaked attempt to refer to her Answer and 

Counterclaim, page 10, as stated on page 3, thereof, paragraph 5, 

save her utter laclc of compliance with Rule 56(c), 56(dj or 56 (e) . 
She further compounds her lack of refutation, by the evasive and Cji)$;ll;?j 
utterly irrelevan-t statements: ( I . )  "Through the years I requested 
PT. JOHN No DACHsS CtOSsG BRIm re Supp of His S/J Motions P. 11. 
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that Mr. Bach inform me as to who the investors and principals of 
Targhee Pow8,er Emporium were.'";. but Miller admits in ateached Exhibit 1, 
which she claims is a true and correct copy of the original offer 
plaintiff made on behalf of Targhee Powder Emporium's numerous investors 
for the purchase of the land from Harrops" such is dated, ( A )  August 9, 
1994, 4c;months plus before plaintiff made any such offer to Miller, (b) 
when plaintiff was dating another lady, Carolyn Roberts [Steele](see EX 
" G "  Second full paragraph, page 1 through top, page 2, AFF:i/April 187'03, 

- I  

(c) HiXler'~ha.d~,~not~movetl" in.lwith plaintiff, 'ti1 after Christmas, 1994, and 
(d) paragraph 3, of said letter, stated, last sentence thereof: " . . 
On that day [Aug. 16, 19941 I leave for California to meet with some of 
the principals and won't be back until September I, or thereafter, 1994, 
but can be reachdin California at 916-534-9500.'' Rtaintiff in his 95-47 
deposition, select pages of which were offered, as DF EX E, herein, 
8-15-02, he gave testimony under oath of his . principals and the further 
fact he was never the agent for Miller nor she his principal. 

Nor does Miller's unverified and inadmissible affidavit, in viola- 

tion of Rule 56(e) and wholly contrived in further violation of Rule 56(g), 

through any further distortive speculations that she paid for all of 

said 80 acres, either stand true, nor does it have any relevance, as 

to why she is Noi.l barred and precluded as to all her affirmative defenses, - 
counterclaims, cross claims and third party claims, re (1) her discharge 

by John N. Bach's Chapter 13 bankruptcy, Sac.,Div., Eastern Dist, CA, 

Bkrptcy Court No. 97-31942-A-13; (2) the provisions of Rule 13(a) requir- 

%nj h k r  to have raised all counterclaims against John N, Bach in USDC, 

Idaho, CV 99-014, wherein per paragraph 15 of John Bach's complaint 

therein, he sought to rescind all settlement and other agreements with 

Miller as to said 87 acres (See Miller's testimony in CR 99-165, wherein 

she admitted she sought no mandatory or other counterclaims in said federal 

action); (3) the doctkines of res judicata, collateral estoppel, issue 

preclusion,and/or estoppel, splitting of her causes of actions, and 

promissory estoppel, equitable estoppel and quasi-estoppel, the latter 

in Idaho, only requiring "silence and/or acquiescence", Evans v, Idaho 

State Tax Com'n (1975) 540 P.2d 810, 812, 97 Idaho 148; Obray v. Mitchell. 

(Idaho 1977) 567 P.2d 1284, 1289, 98 Idaho 533, and most recently, 

Seeley v. Liberty N.W. Iris, Corp (M0nt.~~?O00) 998 P.2d 156, 158-162, 
ij904tirj 

2000 Mt, 76 ("The doctrine of equitable estoppel is designed to prevent 

PT, .JOHN N. ~ z i c l i ~ s  CZX)S'G BRIEF re SUPP of  is S/J ~tions P. 12. 
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one party from wconscionabl>~ 1: taking advantage of a wrong while 
asserting a strict legal right, a?d will be invoRed where 'justice, 
honest and fair dealing' are proxated, . .[it] pfecludes. a party 
from profitting fsom its wrong. . (4) the stkkhtes of limitation 
of 3, or even 5 years, i% the latter has., any application;(McCluskey v. 
Gallard(1daho 1978) 95 Idaho 472, 511 P.2d 289; this case also is cited 
for the principle that every action must be prosecuted in the name 
of the assignee, who is the real pasty interest, whe&her.:$uch~iassignee, 
as the plaintiff is re claims of his former mother's intervivos trust, 
was with or without consideration and notwithstanding the assignee 
mav have taken subiect to all eauities between the assianor and 3rd - 
parties; see also Brumback v. Oidhan, 1 Idaho 709, 711 71878) .) ; McCoy 
v* Lyons, supra., Idaho, 820 P.2d 360, 367; and very recent Calif. 
decision, Cossman v. Daimlerchryler Corp decided April 14, 2003, LA 
Daily Journal, May'2, 2003, DAR 4772, 4774, holding: "The discovery 
standard [for the be@inning of the running of a statute of limitiAfbons1 
is not a subjective one (Doe v. United Methodist Church (Ind, Ct. App, 
1996) 673 N.E.2d 839, 842-844tfailure to understand leqal riqhts or 
totai extent of damages does not toll limitations period]. ~ithough 
a mere suspicion would not trigger the running of the limitation period, 
it 'will begin to run when . .there is a 'reasonably possibility, if 
not a probability' that a specific [wrongful act] caused the i:-,;injury 
[or loss of property]. .e[NOTE: Miller's speculative assertion tha.t 
she."was.not.fully aware of the legal issues being litigation in the 
Harrop v. Bach litigation as Bach attempted to keep what was taking 
Ftace ' i n  thatl'action a secret fsom me" is utterly perjurious and bogusly 
conjured/contrived, especially in view of Miller's averments, km@ro- 
perly verified in her affirmative defenses, counterclaim and cross- 
claims/third party.:Elaims, that she received an assign:ment in Harrop 
to all the properties, via plaintiff JOHN N. BACH, via EX B to Pt's 
AFF, April 18, 2003, such assignment occurring on Oct. 5, 1996, well - 
after Miller was aware, having been served with the action by the 
Harrops in May, 1994.1; (5) khe doctrine of waiver and condonation 
as revealed by Mil&erls execution o&'the Oct. 3, 1997 settlement 
agreement with plaintiff; see Nelson v. Hopper (Idaho 1963) 383 P.2d 
588, 86 Idaho 115;certainly, even by the very conjured stretch of 
inventive imagination Miller denies having, until Oct 3, 1997, the 
two and three year statutes of 1imitatLbn:;expkred on Miller's claims 
against:-:plaintiff re the Aarrops transaction, on Oct. 3, 2000, just 
before Miller, her said counsel and said defendants herein stole.. 
plaintiff's $15,000, his said real properties, per said void Idaho 
Corporation, id@ntically named, as plaintiff's dbas,Ta~ghee"Powder 
Emporium, Inc, UnTkd and Ltd,; and (6) by Miller's frivolous and 
specious splitting or withholding of claims against plaintiff, who 
was a defendant in Teton CV 01-59, MILLER is further barred by 
the joint as well as individual application of the above stated 
doctrines. Lastly (7) said Idaho corp., Targhee Powder Emporim, Inc., Untld & Ltd 
as voided formed Nov 13-21, 2000 must be ordered dissolved & plaintiff's pmmties, 
1-C. 30-1- 401 (6) (7) . (Requiringne~join pmently all aefendants gxm. usip T.P.EI ) 

Thus, Miller and all said defendants herein have presenteC? 

no showing of any genuine issues of material fact or facts to preclude 

plaintiff's mo-tions for summary judgment. Again, it should be noted 

that defendant's Woelk's and his law firm's answer is unverified, 

cannot serve as an affi6avi.t or verified under personal knowledge, 
- . . . . - . . fiQ046'7- - -  , , - . 

" 



nor relevant and admissible document to refute summary judgment 

for plaintiff. Similarly the unverified. answers of defendants 
. , 

Ann-Toy Brougtbn:~and. Stan Nickells, pro se, herein, are without 

an.y appLication, . . wi?i%t. or consideration as opposing legally, .. . 

sufficiently ,and timGly, 'u~ider RuXe 56 le). summary . judgment ,. for 

plaintiff, (Defendant EARL HM'ILIN's default is being entered today) 

Before lea~ing these doctrines, especia.%Ly,the application 

of Idaho Statutes of Limitation to bar as a matter of law, all 

of M.illerKs claims, affirmative defenses, etc., her citation, 

via. her counsell.s shriJ.1 argument and misleading . propositions . 

in her objection brief, page 10 of Viehweg v .  Thompson, 647 p.2d 

311, 314, 103 Idaho 265, 268, is deceptively and misleadingly 

a ruse; such case is wholly inapplicable in fact or law herein. 
. , .  . . .  . , .  . .  

See Denton V. Detweiler,, 48 Idaho 869, 282 P. 82 (1929) (Counter- 

claim is subject to statute of limitations) 

C. MILLER'S OFFERED AFFIDAVIT BEING IN VIOLATION AND 
UTTER DEFICIEN~ PER RULE 56(e) and FURTHER CLEARLY 
PRESENTED IN BAD FAITH, PER RULE 56(gb,MUST BE STRICKEN, 
DENIED ANY CONSIDERATION IN OPPOSING PLAINTIFF'S SUMMARY 
JUDGMENT MOTIONS AND REQUIRES THIS COURT TO ISSUE AN 
ORDER AWARDING PLAINTIFF REASONABLE EXPENSES INCURRED IN 
RESPONDING~OBJECTING TO SAID INADMISSIBLE AFFIDAVIT; AND 
FURTHER, FOR THE COURT ISSUING AN ORDER OF CONTEMPT AGAINST 
BOTH MILLER, AND HER COUNSET,, GALEN WOELK-SUCH CONTEMPT 
BEING DULY ESTABLISHED UNDER RULE 56(g) SOLELY. 

This subpart heading/title argument,. speaks adequately in 

and for itself. Only the followLng need be added; that the 

conclusionary paragraphs, inadmissible as they are and objected 

to as they are of Miller said Affidavit, paragraph 8, as to 

when she became aware she was the sole purchaser of all said 

properties, in the name of Targhee Power Demporium, Inc., and the 

paragraphs of her objection brief, signed by Woelk, being para- 

graphs on pages 8 through 12, all speculations, arguments and 

conjectures not withstandin 6 h.olly irrelevant, immaterial 
%ij"@flCb 
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and raise absolutely no genuine issue or issues of material fact 

that cannot be decid.ed by the trial couet. via' granting plaintiff's 

motions for .  sunimary judgment. P.~iller's/Woelk.'s statement that: 
.... . . . .  . 

"'pxese.n:tl,fi d'eeend,a.~,t Miller is attempting to rind out wh~t.. Targhee 
Powder Emporium, was and what individuals make up its principals 

I, , and investors.' . . 
is irrelevant, 'a deceptively contrivkddodge and' an intehti~nal 

specious argument advanced in the utter most bad/malicious in fact 

FXTH and egregiously an obstruction of justice intended to frustrate 

and impedejdelay the granting of plaintiff's summary judgment motions. 

Plaintiff is anb was at all times Targhee Powder Emporium, Inc., Unltd 

and Ltd. Further, it was solely plaintiff's moneys of $15,000 that 

were stolen, converted and kept from him by all defendants to destroy 

plaintiff financially and prevent him from obtaining legal counsel 

in a number of defendantss specious and utterly frivolous actions. 
. .  . .  . .  . .  . .  

Erhara .V.., ;r(eon.,~..r.d.,, 104 Idaho 197, 200, 657 P.2d 494 (Ct. App. 1983) 

Pkaintiff is' entitled to complete summary judgment on fhe.:NINTH 
. . .. 

COUNT against all defendants and to a mandatory injunctive order 

directing the immediate release by this Court of said $15,000 plus 
! i i . . . 

interest being held in any court or Teton County account, to be paid 

directly toplaintiff, 'along with the further relief sought by plain- 

tiff per the NINTH COUNT. 

11.. THE COURT biUST STOP DEFENDANTS' FLAGRANT t4ISUSE AND ABUSE 
OK LEGAL PROCESS BY ALL DEPENDANTS, BY NOT ONLY GRANTING 
SU!@IAR? JUDGMENT TO PLAINTIFF ON ALL OTHER COUNTS OF THE 
FIRST N,%ZNDED COMPLAINT, BUT, ALSO PER RULE 56 (g) AWARD 
P~AIITTIPF REASONABLE.EXPENSES, PEES AND HOLDjFIND MILLER 
AND WOELK IN CONTEMPT PER THEIR FILINGS HEREIN, 

The above heading and titled argument speaks for itself and is./has 

been supported and is based upon all other memoranda plaintiff's 

filed in this action, There is/are no genuine issues of ~aeerial 

fact in dispute chat would preclude granting plaintiff'summary judg- 

ment on all other counts of his FIRST AMENDED COMPLAINT. plaintiff 

reserves unto himself the right to present testimony, offer documents 

or present materials for relevant judicial notice at the hearingon 
, . , . . . . ,. . 

his summary . judgment . motions, 'March v;. Levine (2009, CA 6, Tenn) 

(Testimony at S/J hearing is proper per Rule 43(e);); see also Rule . .  , .  . . .  

65, et seqi In. re - Gioioso (1992) CA 3d, NJ) 979 956 (Given wrongful 
character of opposing affidavit, Rule 56(g) ired court to order 

party presenting such affidavit to ay reas 
DATED: May 13, 2003 ~~8~~~ 
p ~ ~ f s  ~ S ' G  BRIEF re Supp of His Mtns S/J P. 15, 

- 



CERTIFICATE O F  SERVICE BY FAX 
~~ . . .  , ,  , \  , ,  . .  . ,  . ,  . .  . 

. . , . . . . M A I L ; ' .  . . , . , . ~. 
. . . . . . . . , .. , . . . .  

I ,  t h e  undersigned,  c e r t i f y  t h i s  13 th  day oP May, 2003, t h a t  
. .  , 

I did. a a , ~ .  cop ies  o f  t h e  fo reyo in9  PlaintiFf!':~., e f c ,  C1,osing B r i e f ,  
. . . . 

t o  counse l  of r e c o r d ,  Gaken Woelk, Jason S c o t t ,  Jared H a r r i s ,  and 

ir  and: t'hat I akso t h . i s  d a y ,  did_ 

", 
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actions set forth in the first attachments page, denominated 

DEFENDANT'S I., and from which Teton cases cited therein, only 

those believed initially relevant documents, pleadings, etc., 

are attached hereto. 

During the interrupted and self terminated deposition 

of plaintiff KATHERINE M. MILLER, her counsel, earlier therein 

stated, as did plaintiff that they had brought with them 

a limited number of documents, items, etc., which they then 

refused to produced, despite the fact that a request for 

production for extensive documents, items, etc., had been 

given, along with the notice of plaintiff's deposition. 

The complete deposition of plaintiff, dated August 2, 2001, 

has been filed with the court and such deposition is 

referred to and denominated DEFENDANT'S 11, and by such 

reference, without further coping and burdening the record, 

is presented as such potential exhibit 

Even though the Court has not yet re-established a 

scheduling order with cutoff dates herein, and with the 

understanding that mutuality of requirement applies to 

plaintiff and her counsel and agents, defendant requests 

a further order that all parties and counsel, will continue 

to provide any other and further documentations on a continuing 

basks as part of discovery, similar to the meet and produce 

conference requirements of Rule 27 of the Federal Rul-es of 

Civil Procedure. 

Attached hereto is a table of contents and identification 

of documents filed herewith. ., / j : '  

/ .! 
. / ,  I !  , 

DATED: September 27, 2001 . . , 
! 

JOHN N. BACK 



TABLE OF CONTENTS AND IDENTIFICATION 

OF DOCUMENTS FILED'HEREWITH, ETC. 

DEFENDANT'S I: Listing of Cases, Public REcords 
and files thereof equally available 
to all parties, and which may become 
relevant depending on any amendment 
of the complaint, examinations, etc. 

DBFENDANT'S 11: Deposition of Plaintiff KATHERINE M. 
MILLER, of August 2, 2001, already 
filed with the eourt 

DEFENDANT'S 111: WARRANTY DEED recored Dec. 30, 1994 
being document number 118682, W. Lovell 
Harrop and Lorraine M. Harrop, Husband 
and Wife, grantors to Targhee Powder 
Emporium, Inc,, P.O. Box 101, Driggs, 
Idaho, 83422, Grantor. (Not attacheda 
although partially produced in subsequent 
documents are agreements between the Harrops' 
and John N. Bach and still to be found, 
located or produced via discovery, agreements 
between John N. Bach and Katherine D. Miller, 
aka Katherine M. Miller and her attorneys) 

DEFENDANT'S IV: QUITCLAIN DEED, recorded Oct 3, 1997, being 
document number 128474, between TARGHEE 
POWDER EE'IPORIIJUM, INC., and JOHN N. BACH 
and KATHERINE M. MILLER. 

DEFENDANT'S V: QUITCLAIM DEED, recorded Oct. 3, 1997, being 
document number 128475, between KATHERINE 
M. MILLER, a single woman, Grantor and 
TARGHEE POWDER EMPORIUM, INC., a corporation 
with address, P.O. Box 101, Driggs, Idaho 
83422, Grantee. 

DEFENDANT'S VI: EASEMENT AGREEMENT, recorded Oct. 3, 1997 
being document number 128476, between KATHERINE 
M. MILLER, a single woman, and TARGHEE POWDER 
EMPORIUM, INC., a corporation and DOWN N. BACH, 
a single man acting both individual1.y and as 
nominee for Targhee Powder Emporium, Inc., 
collectibely TARGHEE. 

DEFENDANT'S VII: A SETTLEMENT AGREEMENT between KATHERINE M. 
MILLER and JOHN N. BACH, individual.1~ and for 
Targhee Powder Emporium, Inc., his entity- 
corporation. (This Agreement is one which is 
in plaintiff's possession and her many attorneys 
but which John N. Bach has been precluded from 
obtaining per his discovery requests of plaintiff. 



DEFENDANT'S VIII: (A) COMPLAINT, Verified, in TETON 
r_.,/ (:,0-; (r, CV 00-*, filed by Katherine M. 

Miller against Targhee Powder Emporium, 
Inc., and John N. Bach 

DEFENDANT'S IX: 

(B) Affidavit of Katherine M. Miller 
Teton CV 00-H-5, re issuance of 0.S.C 

fa-..?& y4cj 

(A) eomptaint brought by Harrops against 
Targhee Powder Emporium, John N. Bach & 
Katherine Miller in Teton CV 95-47 

(B) Affidavit of JOHN N. BACH, CV 95-47 

DEFENDANT'S X: [Undated] Handwritten note from Katherine 
Miller to JOHN BACH 

DEFENDANT'S XI: "TO WHOM IT MAY CONCERN" handwritten 
memo note of July 6, 1999, siqned by 
Katherine M. Miller, Janet Woodland & 
Loretta M. Scott 

DEFENDANT'S XII: tundatedl Handwritten discussion notes 
of Katherine M. Miller with Nancy Schwarz 

DEFENDANT'S XIII: October 4, 1999 letter from Roy C. Moulton 
to Kathy Miller and Kathleen A. Martin 
(This letter was one among many which 
Defendant intended to cover with Ms. Miller 
during her deposition of August 2, 2001.) 

DEFENDANT'S XIV: [Undated] Four (4) pages of handwritten 
notes or diary/reminder items of Katherine 
M. Miller 

DEFENDANT'S XV: [Copy, black and white] of FOR SALE SIGN 
by Bob [Fitzgeraldl with copy card of Cache 
Ranch 

DEFENDANT'S XVI: January 10, 2001 letter copy from Aiva A. 
Harris to Roger B. Wright, with Harris' 
handwritten notes to Kathy Miller re his 
ploy and strategy. 

NOTE: As indicated, supra, additional documentation will be 
filed with the court, especially when defendant is 
able to see, review, etc., what documentations are filed 
by plaintiff who yet to amend her complaint, a complaint 
which is more than specious, frivolops and utterly without 
merit, 



A'rKBTiEY IEXEIN & I n  many o f  such f i l e s ,  

d o c u m e n t s  r e q u e s t e d  t h e y  a r e  i n  t h e  

E x c l u s i v e  C o n t r o l ,  A c c e s s  and P o s s e s s i o n  
. . . . . . , . . . . .  . . . ~ . . , , . . . . .  . . , .  

, .  , , .  of p l a i r i t i f f  & Her C d u r i g O l s  

A. TETON COUNTY RECORDER-CLERK'S O F F I C E - p r i o r  t o  NOV 21 ,  2000 

B. Jack L e e  McLean L i t i g a t i o n s  i n  B r i t i s h  C o l u m b i a  & w i t h  L e g a l  
S o c i e t y  of B.C. 

C. T e t o n  CR 00-649 

D, T e t o n  CV 01-59 

E. T e t o n  CV 95-47 

F. T e t o n  CV 00-76 

. . G.  T E t o n  C V  00-5.26 
. . 

H ,  T e t o n  CV 94-54 

I, T e t o n  CV 94-94 

J. T e t o n  CR 99-165  a n d  A p p e a l s  t h e r e f r o m  

L .  R e p o r t s ,  S t a t e m e n t s  a n d  ~ n c i d e n t  S u p p l e m e n t s ,  e tc.  
T e t o n  C o u n t y  S h e r i f f ' s  o f f ice  a n d  C o u n t y  P r o s e c u k o r / A t t o r n e y r  
from K p E f l ,  1 9 9 7  to  p r e s e n t  . 

M, Idaho a t to rney  G e n e r a l "  O f f i c e ,  K e n n e t h  F. S t r i n g f i e l d  & 
F; ; l l i am  Bouis, from about August 1, 1 9 9 9  t o  p r e s e n t  

M. Thr3 f i les1  r e p o r t s ,  r e c o r d s ,  d o c u m e n t s ,  e tc. ,  of tfie I d a h o  
S t a t e  P o l i c e "  o f f ices  and p e r s o n e l l  of I d a h o  F a l l s .  

N ,  T e t o n  C ~ u n t y  CV 03.i3.3 & U.S..D,C, I d a h o  CV 01-117 

0, T e t o n  C o u n t y  CV 0 1 - 5 9  & U.S,D,C, I d a h o  CV 01-118  

P ,  Idaho U,S,D,C,, CV 99-14-E 

R, FILES/DQCUmJTS, CORRESPONDENCEp ETC, , OF RUNYAR TW WOELK, . . 

ALVW A, PPWRIZISI ROY C. HQULTON, EARRES, KIDWEJ;>,.WAH& 6; 
CRAPO,.WNDOTNER ATTORNEYS WTIL$ZED,BY MATPSERINE M PI 
MILLER, .BER INSURERSB CPAS, ACCOUNTAHTS OR OTBER BU f '#ESS 
AIIVLSORS V I A  HER BUSINESSES OR MlDA SNTEI~~ATIONAL 
B ~ K S , W I % H  WBON IS , W ~ ) D  . I<: A C C O ~ T S , , P ~  BUSINESS, E O ~ S ,  ETC, 

.. . -- . - A : . .  .. ,. , . , . ....,..., :, g* ..:; ,:is ,,; :& ,.,- :; &.. . ;. . . .  
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OFFICE OF THE CHAPTER 13 TRUSTEE 
LAWRENCE J.  LOHEIT - STANDING TRUSTEE 

POST OFFICE 13OX 1858 
SACRAMENTO, CA. 95812-1858 

(916) 856-8000 

101-IN PIICI-IOI,;\S BACI-1 
1858 S EUCLIU AVE 

S A N  MARINO CA, 91 108-1609 

In Re: 97-3 19.12-A-13 

Dear JOHN NICHOLAS BACM: 

Enclosed is a copy of the Final Decree in your Chapter 13 case. This certifics tlmt your 
case has been concluded to the satisfaction of tlie Court. 

Along with this docirment goes my personal tlianlts for bringing your case to a successful 
close. Yoti are lo be congmriilalcd firs1 for- PI-cscnling a plan Tor the p;iyrncrit of your 
debts and second for car-I-yiiig out that plan ro a snccessrul co~iclusio~~. Yon sl;~ntl :IS 
proof lliat honest pcoplc will pay thcir just clcl~ts i f  giver1 tlic charicc to tlo so in  ;In orclcrly 
inanner. 

The cooperation that you sho\ved this ofrice during tl~c inany inonths your pliin was 
active, is very inucli appreciated. 

Sincerely, 

\ ,  . , ,::---A 

.L,~,,..'< ' : I .  1 i,/' 

(-., .... .., 
Lawrence J .  Loheit 
Cliaptcs 13 Trustee 

enc 



DEC 2 8 2081 

L . J .  L o h e i t ,  T r u s t e e  
P . O .  B o x  1858 
S a c r a m e n t o ,  CA 9 5 8 1 2  
1 9 1 6 )  8 5 6 - 8 0 0 0  

UNITED STATES BANKRUPTCY COURT 
EASTERN D I S T R I C T  O F  CALIFORNIA 

SACRAMENTO D I V I S I O N  

I N  R E  I CASE N O . : 9 7 - 3 1 9 4 2 - A - 1 3 L  

JOHN NICHOLAS FINAL DECREE APPROVING 
BACH T R U S T E E ' S  F I N A L  REPORT AND 

ACCOUNT, DISCHARGING TRUSTEE 
D e b t o r  is) AND CLOSING CASE 

U p o n  c o n s i d e r a t i o n  o f  t h e  F i n a l  R e p o r t  and A c c o u n t  o f  L .  J .  
L o h e i t ,  S t a n d i n g  C h a p t e r  1 3  T r u s t e e  i n  t h e  a b o v e  r e f e r e n c e d  
m a t t e r ,  a n d  t h a t  a n  O r d e r  D i s c h a r g i n g  D e b t o r  A f t e r  C o m p l e ~ . : i o n  
o f  C h a p t e r  1 3  h a s  b e e n  e n t e r e d ,  

I T  I S  HEREBY OCDEliED t h a t  ttie I:'ii?al. I ? e p o r t  ailcl i ' ,ccoui- l t  o f  t h e  
T r u s t e e  is  approved .  

I T  I S  FURTHER ORDERED t h a t  L .  J .  L o h e i t  is  h e r e b y  d i s c h a r g e d  as  
T r u s t e e  of tlie abo-ge n a m e d  D c b t o r ( s i  and he a n d  tlie s ~ i r e t i e s  o n  
l i i s  boi icl  a r e  r e l eased  f r o m  any a n d  a i l  l i a b i l i t y .  

T H I S  CASE I S  ORDERED CLOSED.  

____,..__. -- 
ORDERED P u r s u a n t  t o  S p e c i a l  O r d e r  9 5 - 1  

. -  
FOR THE COURT 
RICI iARD G . I-IELTZEJ, 
CLsIRI<, (1 . S . RANI<RUP'l'(:Y ''0UI:'i' 
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C I ~  F" n ~ \ ~ ? ? ? , $ l  . . . , 

LOgEIT. CHAPTER 13 TRUSTEE 
Eox 1858 

~riicnto, CA 958 12- 1858 
)856-8000 

UNITED STATES BANKJXUPTCY CID@mR RH 9: 33 
EhSTICRN I)IS'1'I?IC"T O F  Chl,ll:ORNIA 

SACRAhIEN'I'O 1)IVISION 

.TOEIN KICI-fOLAS IIAC1.1 
1858 S EIICI,ID AVE 

S h N  i\l,\lllNO CA 9LION-1609 SSN(1):

UEl3TOR(S) 

- - - _ _ -= .... _-__ . 

F I N A L  RE1'0131' A N D  ACCOUNT 

c Filctl On: 
h.lot~ Aug 04, 1997 

Plan Conlirnictl Oil: 
'1'111i Apr 02, 1998 

Case Coiicluticd Oil: 
\Vcd Sell 26, 2001 

I1S CASE WAS COivlPLETED 

3 l'riistee 11:s ili?iiil;liiied a detailed record ul' all receipts, iiicliidiil~? tlic soiircc or otlicj ideillific;itiot~.gf cac l~  rccci ) t  
1 of all d i s t r ibu t~oi~s  tllrougll the, above rererenced i'lnti. Copies o t  these detailed records have beet, iilcct with tile kburt 
1 are incorporated by reference i n  thts report. 

j'l'IUl5Ul'lONS 'I'O CREVI'I'OI<S CLIIILI AhlOllS'l l'AII> I%,\LA8CE 
NAME O F  CREDITOR CLASS ARIOLIPT l ' C 1 '  IN'I'ERESI' VUE 

11/800000 SiiCUREU 
rERN,\L REVENlE SERVICE 1 1 , 6 3 0 . 7 6  1 1 , 6 3 0 . 7 6  0 0  . O O  

)3/298079 CLAlhl NOT I'ILEI) 
IAN & DIANA CIIEYOVICI1 . O O  . O O  . O O  . 0 0  

07lJG0299 Cl.Alhl NOT' Ffi,l:l) 
)N & h l A R Y  IIICI1I:Y . O O  . O O  . O O  . O O  

091078741 CLAlhl NOT lll.l:D 
,NI<T UACll . O O  . O O  . O O  . O O  



Case Xo.:  97-319.22-A-13 

SU&lMAR'i OF CLAlhlS ALLO\VED AND PAID - 
VE 05 CLAlhl SECURED PRIORITY UNSECURED * LATE SPECIAL TOTAL - 
0UrfrALLOiVED 1 1 , 6 3 0 . 7 6  1 0 . 0 0 0 . 0 0  5 , 6 9 5 . 8 4  .OO . o o  2 7 . 3 2 6 . 6 0  
NClPAL PAID. 1 1 , 6 3 0 . 7 6  1 0 , 0 0 0 . 0 0  5 , 6 9 5 . 8 4  . O O  . O O  2 7 , 3 2 6 . 6 0  
'ERESTPAID .OO .OO . O O  . o o  .oo . o o  

E amount allowed reflecu the pcrcentagc due pursuant to the Plan. TOTAL PAID - PRINCIPAL AND INTEREST 2 7 , 3 2 6 . 6 0  
crccntag? to linrecvied crcdiiurs i s  IW.M)%. 

DISBLRSEMENTS PIIRSUAhT '1.0 AN ORDER OF TKE COliRT -- 
:BTOR.!S ATORNEY FEE ALLO\\'ED FEE PAID - 
<o SE - DEDTOR . oo  . oo  
X i N G  AS OWN ATTORNEY 

COURT COSTS AND OTHER EXPENSES OF ADRIIIVISTRATION -- -- 
TRUFl-EE TRUSTEE'S EXPENSE & COURT TOTAL COST 
NOTICE FEES COhlPENShTION FUND NOTICE FEES & EXPENSE -- p- 

1 3  . O O  2 , 4 0 8 . 5 5  .OO 2 , 4 2 1 . 5 5  

NI-{EREFORE, the Trustee reclucsfs ll ini  tllc Court approve tl~is Filial Rep~lrf arid Accour~t. Opon :ipprovnl, the 7rtislee 
iequests that he tx discllarged, tile Truslee and the sureties 011 his bond be released from any arid ail liahiliiies 011 accoullt 
of this proceeding and requcsts illat this case be closed. 

FOR: LA\VREKCE I .  LOHEIT 
CIIAPTER 13 TRUS'I-ET: 

i teru i t i~d io Drbloi.: 

JOIIN NlCfiOLAS BACH 

ORIGINAL SIGIVFD 
BY: 

Ti-usiee's Re3reseniaiive 

Cloed Cure Rclued: 
Ollar  Relund: 





have to pay anything, and you and I will expend excessive time and energy 
building a record that Mr. Bach can look fo~ward to utilizing in future 
proceedings against him with regard to the land in question. 

1 would ask you to please re-think your goals with regard to this 
prosecution. Mr. Fitzgerald will not plead, and I will represent him until this 
matter is either dismissed or he is acquitted. Hopefully neither of us will 
have to expend the time and energy pressing forward with this action. I 
would relish the opportunity to talk to you about this case and hope we can 
resolve it prior to argunlent in kont of Judge Luke. 

This letter is intended to be a confidential communication related to 
plea ne._cotiations and its use for any other reason or distribution to any other 
party is unauthorized. 

GWIrns 
cc: Bob Fj tzgerald 



JEPPESON BROTIiE6 
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EXHIBITS 
Case CV 02m208 

John Nn Bach MS Katherine Mlier eeb,alB 

Plaintiff's Exhibits Marked Offered Obiection Admitted 

PX 1 Copies of Documents from Case 
CV 01-059 

PX 2 Several documents previously 
Marked DX A 

3 Transcript dated 08-28-02 
4 Photos - 25 
5 Statement of Financial Affairs 
6 Letter dated 03-26-02 to 

Blake Lyle 
7 Offer of Assignment of Right 
8 handwritten letter from Bach 

to Miller 
PX 9 handwrtten letter from Miller to 

Bach - second page attached 
PX 10 handwritten letter date 8-1-98 
PX 11 letter dated 11-28-98 
PX 12 Compilation of letters involving 

Miller, Bach and Homer 
PX 13 complaint filed in Federal 

Court Case 99-014 E BLW 
PX 14 Correspondence from Ken 

Stringfield 
PX 15 Series of photographs a-q 
PX 16 photographs a-y destruction 
PX 17 photographs a - trailers that 

Were on the property 
PX 18 photos a - b 
PX 19 photos a -d 
PX 20 newspaper article Post Register 

Dated April 25, 2001 
PX 21 Schematic of property 
PX 22 Sheriff's Incident Report 



Defendant's Exhibits Marked Offered Objection Admitted 

DX A Assignment of Rights Y Y N Y 
DX B Copy of Letter From Mr. Homer 

To Mr. Bach Y Y N Y 
DX C Building Permit Y Y N  Y 
DX D Faxed Memo dated 12-7-98 Y Y N Y 
DX E Deposition in Case 95-047 

Page 32 added Y Y N Y 



EXHIBITS 
case cv 02-208 

John Bach vsB Katherine MiBBer etnais 
26 November 2002 

Plaintiff's Exhibits 

PX 23 Photos a - h 
PX 24 Photos a - e 

Marked Offered Obiection Admitted 





JOHN N. BRCH 
1888 S. Euclid Avenue 
San Marino, CA 91108 
Tel: (626) 799-3146 
Plaintiff & Counterclaim 
Defendant Pro Se 

FILED 
4.'03 

MAY 1 6 2003 
I'!~TQNW. 

?*!AeIBmPe! (%Bum 

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETQN COUNTY 

JOHN N. BACH, 

Plaintiff, et 
al, 

CASE NO: CV 02-2.08 
PLAINTIFF JOHN N. BACHrs. NQTTCE. OF 
,BX..'Pi%RTE KOTION AND NOTION FOR 
IHi"IEDTP;TE ISSUANCE OF WRIT OF POSS- 
ESSION, ASSISTANCE AND/OR SEZZURE 
OF PLAINTIFF'S VEHICLES AND: TRAIliORS 
STILL IN DEFENDANTS' POSSESSION, ESP- 

KATHERINE D. MILLER, aka ECIALLY IN POSSESSION OF BLAKE LYLE 
KATHERINE M. MILLER, et ale, 

(IF REQUESTED ORDER/WRIT NOT ISSUED 
Defendants, , IMMEDIATELY, MOTION WILL BE PRESENTED ' May 20, 2003 @1:30p.m, Judqe St. Clair 

COMES NOW PLAINTIFF JOHN N. BACH, and moves for an immediate ORDER of 

issuance of s writ of possession, assistance andjor seizure against- 
. 

all defendants and especially defendant Blake Ey$e doing buQ,iness:; 

as Grande Towing & successor Teton Towing and./or GPande Body Paint, 

at his present location,4:45 S. Main, Driggs, Idaho, from said defen- 

dant's impound lot areas or any other portions of his said bu$inesses. 

The' issuance of a writ of possession, assistance and/or seizure is 

necessary, based upon and called for by the Preliminary Injunction 

issued herein, August 16, 2003, and further, per the attached AFFIDAVIT 

OF DAVE GUYMON, dated May 16; 2003, which reveals that said defendant 

has deliberately, violated said preliminary inGunction, as well as 

very probably committed perjury, obstructed justice if not entered &to 

with other defendants herein, to commit said crimes and others, incl- 

uding the further crimes of grand theft and extortion of plaintiff's 

said vehicles and trailors as are set forth in DAVE GUYMON1s attached 

AFFIDAVIT. Upon issuance of said Order and/or writ requested, plain- 

tiff will have WRECKERBOYZ TOWING & TRANSPORT, INC,, of Driggs, Idaho 

assist the Teton County Sheriff's Department in so seizing and return- 

ing to plainiiiffs any or all of said vehicles and 

LYLE'S said business' location, DATED: May 16, 20 

CERTIFICATE OF SEWICE BY FAX & MAIL 
I, the undersign certify that on May 16, 2003, I did fax 

Ex Pate Motion, with attached AFFIDAVIT, to Judqe St. 
record, except ALva A. Harris, who was sent a copy via the 



AFFIDAVIT OF DAVE GUYMON 

STATE OF IDAIiO ) 
ss 

COUNTY OF TETON ) 

I r -;DAVE. - GUYMON of D r i g g s ,  Idaho,. being.  swo.ss,, p l a c e d  under 

vemnt , p a r t i c i p a t i o n  and. observat ions:  a s  fo$.l.ows :. 

1. a f f i a n t  i s  j u s t  recovering. from major 2szt.es~~q.eb~s.h&gery~ian 

Apri l .  1 0 ,  2003, in. t h e  h o s p i t a l  f o r  t e n  (1 .0)  d.a.ys, . .  . t h e n  re%&.a.sed, 

t o  home c a r e  and convalescenee,  rece iv ing .  a  checkup - on l a s t  Tues+?. 

day, May 1 4 ,  2003. A f f i a n t  is .  s t i l l  und'er d o c t ~ r : ~ s  o r d e r s  and 
. . 

i s  precluded from employmen'o o r  h e a x y l i f i t i n g ,  anything. over  2 5  i b s .  

2 ,  A f f i a n t  worked f o r  Blake &y&e i n  h i s  towing bus ines s ,  a t  

bo th  l o c a t i o n s ,  t h e  f i r s t  behindl. O'Rourkes' P i zza  & then a t  445: S, min, 

L y l e ' s  cu r r en t  l o c a t i o n .  Af f i an t , .  was d i r e c t e d  by LyPe,. a s  an 

employee t o  remove. va r ious  v e h i c l e s  and t r a i l o r s  from Sohn M. Bach's 

p r o p e r t i e s  j u s t  S and West of Milepost 138, Hyy 33, Driggs,  Idaho, 

among such being a  1951 Ford 2 door,&up&, a 1967 brown ljocige pickup 

t r u c k ,  a  1988 Camery 4 door sedan,;?.a 1.988 &evy Capr ice ,  4 door sedan 

and a  2 horse t r a i i o r ,  l i g h t  beige'. .%our of s a i d .  v e h i c l e s  and. t r a i l o r  

a r e  s t i l l  loca ted  i n  Lyle;::s. c u r r e n t  impound y&rd, a l though  kept. a t  

t h e  very back n o r t h e a s t  corner ,  v i s u a l l y  away from. t r a f f i c ,  viewing 

o r  o b ~ e r v a t i o n  of bus ines s  c l - ien t s  of  L y l e ' s  in '  h i s  towing and body./ 

p a i n t  businesses .  A f f i a n t  was f i r e d  by Lyle on o r  about October 5 ,  

2002. There were o t h e r  v e h i c l e s  and t r a i l o r s  and pe r sona l  p roper t -  

i e s  of John N. Bach,, . that  a f f i a n t  a t  L y l e ' s  d i r e c t i o n s  removed with  

Lyle and o t h e r s  from John N. Bach's r e a l  p r o p e r t i e s ,  

3. Before a f f i a n t  was terminated by Lyle,  he observed and 

was t h e  v ic t im,  a long  with  h i s  wife ,  an accountant  f o r  Lyle ,  of 

L y l e ' s  explosive  t i r a d e s ,  o u t b u r s t s ,  t h r e a t s  and a s s a u l t s .  Even 

AFFIDAVIT 012 DAVE GUYTON page 1. 009483 
" 



af ter  a f f i a n t ' s  t e rmina t ion  he was t h r e a t e n e d  by Lyle cha l l eQg ing  
. . 

& g i a n t  t o  $i,ght. , .. h&~;; Q5.e in. t h e  p re sence  0.f' .Deput$:IShesifg~c . . 
. . 

gave a f f i a n t  t h e .  ein'ger. and o the r  gestue:es, LySe. i s  extemely. v i o l -  
. . 

e n t  engaging, becomes o u t  of c o n t r o l ,  ~ h a 4 E e n y i n 4 ~ :  wanting t o  e i g h t  . . 

while. spewing. vu lga r  prof a n i q ,  name c a l l i n Q r  e t c ,  ; toward. a f f i a n t  

and o t h e r s ,  ' Lyle  a l s o  w i l l  1i.e reaak3y & : i r e l y  about 'sfich conduct ,  

4, ' Affiaj l t  had. a number o R c o n v e r s a t i o n s  w i th  @y%e abou t  john 

N g  Bach,'s 1951 Ford. 2  door- co$pe; t h e  first,  a f t e r  & H e  had towed 

such veh ic i e .  a l o n g  wi th  o the r  veh ic l e s .  from. John Bach's p r o p e r t i e s ,  

many of which L,yl.e d i d  n o t  want t o  r w u r n  and d idne t .  r e t u r n  i n  v&o- 

Lati0.n of a. c o u r t  o rder - .  This'  f i r s t  conve r sa t ion ,  L.y$e s a i d  t o  

a f f i a n t :  "Tha t ' s .  a  c l ean .  c a r  [1951 Ford] .  I'm going- t o  keep it, 
. . 

Bach's no t  get t ing-  it back . "  O n  a n o t h e r 3  or .  so  occas ions ,  a f t e r  
. .  . . 

Lyle was t o l d ,  by t h e  c o u r t  t o  bring. b a c k a l l  v e h i c l e s ,  t r a i l o r s  

and o t h e r  i tems he had removed from John Bach's p r o p e r t i e s ,  Lyle 

woud repeated1.y s t a t e :  " I  go t  e v e r y t h i n j  hauled back, I ' m  t a k i n g  

baclc." Shor t ly  before .  a f f i a n t ' s  t e r m i n a t i o n ,  around end of September 

2002, a f f i a n t  was a t  t h e  nor theas t  impound a r e a ,  and asked Lyle ,  

who was with, hi$: " I s n ' t  t h a t  t h e  Ford coupe' you were t o  r e t u r n  t o  

Bach?" Lyle a n g r i l y  responded: " I ' m .  keeping t h i s :  c a r ;  Bach i s  n o t  

going t o  g e t  t h i s  c a r  back,  t h a t ' s  i t ' , " L y l e  a l s o  made s i m i l a r  s t a t e -  

ments about keeping o t h e r  veh ic les  of JbKE Bach, a  1 .967 Doage Pickup, 

a  1988 Camery,, and a  2. space hosse? t ra i lc i r .  IiyLe d i d  have a  f r i e n d  

jump sta..rt John Bach's  1 9 8 8  Chevy Caprice  and d r i v e  it o u t  of  t h e  

impound l o t .  Lyle a l s o  t o l d ,  i f ' n o t  bragged t o  a f f i a n t ,  t h a t  he had 

s t r u c k  BACH, andknocked.  a  camera o u t  of  Bach's  hands and des t royed  

it. Lyle never made any. s ta tements  t o  a f f i a n t  t h a t  John Bach d i d  

anything t o  e i t h e r  a s s a u l t  o r  a t tempt  t o  h i t  Lyle, but Lyle made 

s ta tements  t h a t  he was t h e  aqgressor  toward Bach. 

6i'j3if!i3 
AFFIDAVIT OF DAVE - GUYMOM Page 2, 



5 :  J u s t  b e h Z @ .  L y l e  terminated a f f i a n t ,  a f f i a n t  observed Lyle 

a s s a u l t ,  push, b a t t e r  and. vio1entl.y knock down a f f i a n t '  s w i f e ,  who, 

a long  with. a f f i a n t .  have f i l e d  r e p o r t s  and: s t a t emen t s  a g a i n s t  Lyle, 
. . 

pok.ever, fo,r ask p r a c t i c a l  purposes, bo th  the:  Teton County S h e r i f f ' s  
. . 

department, e s p e c i a l l y  James Dew'ey' and LiirryHansen,  d e p u t i e s ,  a s  
. . 

w e l l  a s  the.  Teton; County,Prosecufor ,  a  o w r ,  have de layed , .  s t a l l e d ,  

a . ~ o i d e d .  and r e f u s e d  t o  conduct p e r t i e h t ,  d i l i g & n t .  i n v e s t i g a t i o n  o r  

t o  b r i n g  app rop r i a t e  .ck&minal p rosecu t ion  a g a i n s t  Blake Lyle .  Such 

conduct and a c t i o n s  o f t h e s e :  Teton o f f i c i a l s  and o f f i c e r s ,  a r e  of 
. . .  

g r e a t  concern. t o  a f f i a n t  and his-  w i f e ,  a s  t hey  deny him b o t h  pro tec-  

t ion .  and,. sa . fe ty ,  of themse lves  and t h e i r :  c h i l d r e n ,  under t h e  Idaho 

criminak.  s t a t u t e s .  and a l s o  t h e  U,S, C o n s t i t u t i o n ;  

6 .  Af te r  a f f i a n t ' s  t e rmina t ion ,  h i s  teenage daughter underwent 

major cancer surgery  i n  S a l t  Lake C i ty .  Her recovery and convales-  

c e n t  ca re l t r ea tmen t ,  a long  w i t h  a f f i a n t ' s  surgery  and recovery ,  a s  

a f o r e s a i d ,  have @ree:itded g r e a t l y  a f f i a n t ' s  a v a i l a b i l i t y  and capa- 

b i l i t y  t o  g ive  t h i s  b r i e f  a f f i d a v i t '  r ega rd ing  j u s t  a s m a l l  number 

of Blake Lyle ' s  c r i m i n a l  and other .  i l l e g a l  a c t i v i t i e s  and t h s e a t s  

a g a i n s t  a f f i a n t ,  h i s  w i f e  and o t h e r s  

7 .  DATED: May 1 6 ,  2003 

I ,  t h e u n d e r s i g n e d  NOTARY for  t h e  S t a t e  of Idaho, do hereby 
lwedge, a f f i r m  and s t a t e ,  t h a t  on May 1 6 ,  2003, 

r s o n a l l y  t o  me, d i d  appear ,  was du ly  p l ac sd  
t o  g ive  test imony, and d i d  g ive  tes t imony a s  

g a f f i d a v i t ,  which a f f i d a v i t ,  he s i g n e d / a f f i x e d  
e ,  i m  my immediate presence and wi tnes s .  

D before  me, t h i s  d a t e ,  Ptay 1 6 ,  2003 

n o t a r y ' s  Name:.'p&&a,, A x- 
0 

Address : w 



P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 

ATTORNEY FOR DEFENDAEPL' I 
I N  THE DISTRICT COUR OF THE SEVENTH JUDICIAL DISTRICT 

COURT OF THE STATE O F  AHO, I N  AND FOR THE COUNTY OF TETON 

Jam N. W H ,  

P l a i n t i f f ,  

mB%mRINE M. MILLER, at 

1 
) CASE NO. CV-02-208 
) 

Defendan t .  1 j 

On April 21'*. 2 ' 0 0 ~  Defendant / C o u n t e r - c l a i m a n t  M i l l e r  

f i l e d  h e r  "MOTION TO C MPEL DISCOVERYN. On May 2oth,  2003 ,  4 
t h i s  Cour t  h e a r d  M i l l  r ' s  Rule 37 mot ion ,  whereby o r a l  I 
argument was made b y  M i  l er ' s  a t t o r n e y ,  and  P l a i n t i f f  B a o h  I. 
Having reviewed the r i t t e n  mot ions  and h a v i n g  heard i. 
argument  t h e r e o n ;  

IT IS HEREBY ORD ED t h a t  Miller's mot ion  t o  compel C 
d i s c o v e r y  i s  GRANTED. P l a i n t i f f  Rach s h a l l  f u l l y  answer  

M i l l e r ' s  i n t e r r o g a t o r i e  and p r o v i d e  documentary  d i s c o v e r y  

ORDER 



by 5:00 p.m., Bach s h a l l  deliver his 

interrogatory r documentation to "The Copy 

Cabin" located by that time and date. 

Miller's request for costs 

if5 Bach shall pay $100.00 

to Miller within 10 

DATED this 

I, the and Clerk of the above-entitled 
Court, hereby pursuant to Idaho rule of Civil 
Procedure the foregoing was duly posted by 

persons at the names and 
addresses stated below. 

BY MAIL, HAND 

Galen Woelk 
Runyah & Woelk, P.C. 
P.0. BOX 533 
Driggs, ID 83422 

CERVIFICATE OF ENTRY 
DEL::VERY OR FACSIMILE TRANSMISSION 

J o h n  N .  Bach 
P . O .  Box 101 
Driggs, ID 83422 

Alva Harris 
Box 479 
Shelley, ID 83274 

Hawley, Troxell, E n n i e  
Jason Scott, Esq. 
P.O. Box 100 
Pocatello, ID 83204 

d'Mai.1 
[ ] Hand Delivery 
[ ] Facsimile 

i.d Mail 
[ ] Hand Delivery 
[ ] Facsimile 

[ 2 Mail 
[ 1 Hand Delivery 
[ I Facsimile 

Hawley I &Mail 
[ ] Hand. Delivery 
[ I Facsimile 

ORDER 



Jared Harris, Esg. 
P.O. BOX 577 
Blackfoot, ID 83221 

[ d M a i 1  
[ ] Hand Delivery 
[ ] Facsimile 

nv9/ 
Clerk 

I hereby eert censed attorney in 
the State of Idah iggs, Idaho; that 
on the a day true and correct 
copy of the fore to be served upon 
tho following persons the addresses below their names 
either by depositing d document in the United States 
mail with the co y hand delivering 
or by transmitti 

John N. Each 
Idaho Resident 
P.O. Box 101 
Driggs, ID 83422 

&V(M~ i 1 
[ ] Hand Delivery 
[ 3 Facsimile 

Mawley, Troxell, Ennis ~awiey I J/I Mail 
Jason Scott, E s q .  [ ] Hand Delivery 
P.O. Box 100 [ ] Facsimile 
Pocatello, ID 83204 

Alva Harris 
Box 419 
Shelley, ID 83274 

Judge Richard St.Clair, 
605 N. Capital 
Idaho Falls, ID 83402 

Jared Harris, Esq, 
P.O. Box 577  
Blackfoot, ID 83221 

[/(Mail 
[ 1 Hand Delivery 
[ ] Facsimile 

, 
Chambere C ,3' Mail 

[ ] Hand Delivery 

fl i;hy 

di4aj.l 
[ ] Hand Delivery 



GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 

ATTORNEY FOR DEFENDANT 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) CASE NO. CV-02-208 
) 

Plaintiff, ) MILLER'S DESCRIPTIVE 
) EXHIBIT LIST 
) 

VS . ) 

1 
KATHERINE M. MILLER, et. al.,) 

) 
Defendant. ) 

) 

COMES NOW, Katherine Miller, by and through her 

attorney of record Galen Woelk of Runyan & Woelk, P.C., and 

hereby submits her Descriptive Exhibit list as required 

pursuant to this Court's scheduling order. 

1. 9/22/97 Order and Judgment (Harrop v. Bach) with 

attached Deeds. 

2. May 12, 1995 Unauthorized Practice of Law letter 

3. Bogus Deeds filed by Bach Instrument# 148042. 

4. July 10, 2000 letter from Bach to Miller. 

5. 12/7/98 Vasa N. Bach letters to Miller 

MILLER'S DESCNPTIVE EXHIBIT LIST 



6. Kaufman Timber invoice to Vasa N. Bach Family 

Trust. 

7. 12/20/98 McLean Termination of Power of Attorney. 

8. 10/5/94 Targhee Powder Emporium letter to Liponis. 

9. John Bach Voluntary Petition Bankruptcy Filings. 

10. 8/4/97 John Bach Chapter 13 Debtor's Plan. 

11. 9/22/2000 letter from Bach to Lowery. 

12. 12/11/2000 letter from Bach to Lowery. 

7/27/94 Kurt Taylor Letter to Bach. 

8/9/94 Bach letter to Taylor. 

8/15/94 Taylor letter to Bach. 

8/16/94 Real Estate Purchase and Sale Agreement. 

11/28/94 Bach letter to Taylor. 

12/15/94 Bach letter to Taylor. 

12/22/94 Taylor letter to Bach. 

12/22/94 Bach letter to Taylor. 

12/22/94 Fax memo from Bach to Taylor. 

12/27/94 Taylor letter to Bach. 

12/28/94 Bach (Targhee Powder Emporium) letter to 

Taylor. 

12/28/94 Taylor letter to Bach. 

12/30/94 Targhee Powder Inc. letter to Taylor. 

12/30/94 Taylor letter to Bach. 

MILLER'S DESCRIPTIVE EXIiIRIT I.IST 



Wright Law Office checks #2303, 2304, 2305, 2302, 

dated 12/30/94'. 

12/30/94 Taylor letter to Bach. 

1/3/95 Bach letter to Taylor. 

1/4/95 Taylor letter to Bach. 

Wright Law Office 12/30/94 check #2307. 

2/1/95 Harrop letter to Bach. 

2/17/95 Harrop letter to Bach 

4/5/95 Smith letter to Bach. 

10/5/96 Nye settlement offer to Bach. 

10/7/96 Kaufman Timber bid. 

Harrop letter to Kaufman. 

10/7/96 Woolstenhume letter to Harrop. 

Harrop deed to Targhee Powder Emporium Instrument# 

118682. 

Harrop deed to Miller Instrument# 118681. 

Unsigned Quitclaim Deed from TPE. Inc and John 

Bach to Katherine Miller. 

Teton County Building Department application for 

building permit, filed by Targhee Powder Emporium, 

a Holding Venture of Vasa N. Bach Family Trust, 

John N. Bach, Trustee. 

Katherine Miller checlc to Targhee Powder Emporium 

in amount of $10,000.00 dated 3/16/95. 

MILLER'S DESCRIPTIVE EXHIBIT L~ST fii>O49'7 



Katherine Miller April 3, 1995 Bank Statement. 

Katherine Miller January 3, 1995 Bank Statement. 

Katherine Miller check to Wright Law Office in 

amount of $110,000.00 check number 4434. 

Katherine Miller check to Teton County Clerk in 

amount of $7,456.73. Check number 4539. 

10/9/96 Nye letter to Herndon. 

10/10/96 Bach letter to Nye. 

10/8/96 Bach's assignment of rights in property. 

Instrument# 144284. 

Law Office check to Liponis Emporium Trust dated 

12/30/94, #2307. 

State of Idaho 1/24/96 certificate of non- 

existence of Targhee Powder Emporium. 

State of California Certificate of Non-filing 

Corporation dated 3/27/96. 

4 photographs depicting Easement strip, Hay, 

Entrance Gate, and Shack allegedly owned by Bach. 

2 page Targhee Powder Emporium announcement of 

opening of overnight "sojourners facilities". 

Targhee Powder Emporium Inc. business card. 

Revocation of Trust by Jack McLean dated and 

notarized 4/25/98. 

MILLER'S DESCRSPTIVE EXHIBIT LlST 
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58. Complete copy of three page Teton County Building 

Permit application signed by John Bach, dated 

6/15/00. 

59. Bach notice of appeal filed and dated August 30, 

1999 in CV-98-025. 

60. 4/6/98 letter from Moulton to McLean. 

61. 2/18/94 Jack McLean Family Trust. 

62. 11/28/94 fax receipt for 11/28/94 Bach letter to 

Taylor. 

63. Photos of Miller property entrance dated 10/27/00, 

10/4/00, 11/8/00 and 9/22/00. 

DATED this 

CERTIFICATE OF SERVICE 

I hereby certify that I am a duly licensed attorney in 
the State of Idaho, with my office in Driggs, Idaho; that 
on the Zf) day of May, 2003, I caused a true and correct 
copy of the foregoing MILLER'S DESCRIPTIVE EXHIBIT LIST 
along with all Court ordered discovery documentation to be 
served upon the following persons at the addresses below 
their names either by depositing said document in the 
United States mail with the correct postage thereon or by 
hand delivering or by transmitting by facsimile as set 
forth below. 

John N. Bach 
Idaho Resident 
P.O. Box 101 
Driggs, ID 83422 

[ 1 Nand Delivery 
[ I Facsimile 

MILLER'S DESCRII'TIVE EXHIBIT LIST 



Judge Richard St.Clair, Chambers [ /" ] Mail 
605 N. Capital [ ] Hand Delivery 
Idaho Falls, ID 83402 [ ] Facsimile 

Hawley, Troxell, Ennis & Hawley 
Jason Scott, Esq. I 1 Hand Delivery 
P.O. Box 100 [ ] Facsimile 
Pocatello, ID 83204 

MILLER'S DESCRIPTIVE EXHIBIT LIST 



,J;DHN N. BACH 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Tel; (626) 799-3146 
(Seasonal: P.O.  ox 101 

Driggs, ID 83422 
Tel: (208) 354-8606 

Plaintiff & Counterclaim 
De£jeng.ant Pro Se 

FILED 

T r n N  CO. 
MAOISTRATE COUR? 

SEVENTH JIJDICIAL DISTRIC'r COIJR'I' , IDAHO , TETON COUNTY 

JOHN N. BACII, CASE NO.: CV 02-208 

Plaintiff & Counter- PLAINTIFF & COUNTERCLAIM 

claim Defendant, DEFENDANT JOHN N. BACH'S 
EXHIBIT LIST AND DESIGMATIONS 
PENDINGISUBJECT TO COURT'S RULINGS- 
ORDERS RE SUMMARY JUDGMENT MOTIONS 

TRIAL DATE: June 10, 2003 
KNTHERINE D. MILLER, aka 
KATHERINE M. MILLER, Individ- PRETRIAL DATE: May 30, 2003 
ually and dba R.E.M. et al., 10:00 a.m 

Defendants & 
Counterclaimant. 

Teton County 
Courthouse, Driggs, 
Idaho 

Plaintiff and Counterclaim defendant JOHN N. BACH, hereby 

states his preliminary exhibit list and desionations, subject to 

thi-s Court's rulings/orders on his motions for summary judgment, 

and further subject to the exhibits to be offered by Counterclaim- 

ant Katherine Miller, and all other defendants still represented 

herein, who are not in default. 

I. Plaintiff's Exhibits l through 22 admitted during the 

August 13 and 15, 2002 hearing, which Plaintiff's Exhibits 

are set forth in the one (I) page itemization thereof. 

11, Plaintiff's EXHIBITS 23 and 24 admitted during the Novem- 

ber 25, 2002' hearing, see attached sheet of said exhibits 

111, All those exhibits attached to the affidavits filed herein 

by Plaintiff, especially those to his affidavits re summary 

judgment motions, in support or opposition thereto, as 

,PLTBs EXHIBIT LIST & DESIGNATIONS - Page fi133501 
- 



filed with the Court herein.;. 

IV. ' All those. da'ciimcihks, delineated in ATTACHP~T6.:~~"B", 
. . 

Pages 3 through 5, 2ococ~nents "D" .t'hroug.h '''DD3, exc&u&in,g 
. .  . . . 

"U" and W X "  there&%. These documents, etc., have been 

delivered per this Court's ruling of May 20,22003, to 

Copy Cabin of Driggs, and pending, the Court's Ruling 

Orders re Summary Judgment, not a11 may be matked for 

Identification. The audio cassette tapes, denominated 

llLll and ?' Q" are being held subject again to the Court's 

discovery order and Galen Woelk's instructions to plain- 

tiff re what recording concern will be used by him to 

make duplicate copies thereof, 

V, A video cassette tape, pOrtions thereof, maae by Katherine 

Miller, and Bob Fitzgerald; said tape is also being held 

per Galen Woelk's instruction re business concern to 

duplicate, if such is what he dekires 

VI, SIX (6) rolls of film currently pending their deve2opment 

VII. Artic&e of Vasa?N. Bach's Obituary Notice published in 

the Chico Enterprise Record re her Montenegrin birth, 

ancestry and that of her children, including John N. 

Bach. (Pending such being obtained via U.S. Mail delivery 

from California.) 

VIII. Other exhibits offered or produced during defendants and 

counterclaimant's cross examin 

DATED: May 27, 2003 

CERTIFICATE OF SEXVICE BY FAX & MAIL: I the undersi&ed, certify this May 27, 2003, 
that on this date, I faxed copies of this document to Judge St. Clair, Galen Woelk, 
Jason Scott, Jared Harris and mailed copies via the-U.S. Mail to Alva A, Eayris, 
Ann-toy Broughton and Stan Icnekels, the latter 



EXHIBITS 
Case CV 82-208 

John N, Bath vs Ka Merine MiBer etna/, 

Plaintiffs E x m  Marked Offered Objection Admitted 

PX 1 Copies of Documents from Case 
CV 01-059 

PX 2 Several documents previously 
Marked DX A 

3 Transcript dated 08-28-02 
4 Photos - 25 
5 Statement of Financial Affairs 
6 Letter dated 03-26-02 to 

Blake Lyle 
7 Offer of Assignment of Right 
8 handwritten letter from Bach 

to Miller 
PX 9 handwrtten letter from Miller to 

Bach - second page attached 
PX 10 handwritten letter date 8-1-98 
PX 11 letter dated 11-28-98 
PX 12 Compilation of letters involving 

Miller, Bach and Homer 
PX 13 complaint filed in Federal 

Court Case 99-014 E BLW 
PX 14 Correspondence from Ken 

Stringfield 
PX 15 Series of photographs a-q 
PX 16 photographs a-y destruction 
PX 17 photographs a - trailers that 

Were on the property 
PX 18 photos a - b 
PX 19 photos a -d 
PX 20 newspaper article Post Register 

Dated April 25, 2001 
PX 21 Schematic of property 
PX 22 Sheriff's Incident Report 



EXHIBITS 
Case CV 02-208 

John Bath vsn Katherine MiIier etpais 
26 November 2002 

Plaintiff's Exhibits 

PX 23 Photos a - h 
PX 24 Photos a - e 

Marked Offered Obiection Admitted 
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