
UIdaho Law
Digital Commons @ UIdaho Law

Idaho Supreme Court Records & Briefs

4-21-2008

Bach v. Miller Clerk's Record v. 4 Dckt. 31716

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs

This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.

Recommended Citation
"Bach v. Miller Clerk's Record v. 4 Dckt. 31716" (2008). Idaho Supreme Court Records & Briefs. 1892.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1892

https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1892&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1892&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1892&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1892&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/1892?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F1892&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu




Suprme Court No. 31 71 6/31 71 7 
Teton County No. CV 02-208 

John N. Bach 
Plaintiff/Appellant 

v S 
Alva Harris, et. al. 

Defendants/ Respondents 

John N. Bach 
Plaintiff/Respondent 

v S 
Alva Harris, et. al. 
Defendants/Appellants 

and 

Katherine Miller et. al. 
Defendants 

John N. Bach, Pro Se 
P.O. Box 101 

Driggs, ldaho 83422 

Alva A Harris, Esq. 
P.O. Box 479 

Shelley, ldaho 83274 
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Complaint for Dcunages/Injuries to Plaintiff, His Real & Personal Properties; 
Malicious Prosecution; Abuse of Process; Slander of Title & Conversion- 
Theft of Properties; Defamation-Libel & Slander; and for Immediate Injunctive1 
Equitable relief, Filed July 23, 2002 

Affidavit of Plaintiff John N. Bach, in Support of Application/Request for 
Immediate Ex Parte Issuance of Restraining Order, and Order to Show Cause for 
Preliminary & Peimanet Injunction Against All Defendants, Their Agents, 
Etc., Protecting Plaintiff's Person and Properties, Filed July 23,2002 0006 

Order of Voluntary Disqualification Pursuant to IRCP 40(d)(4), Filed July 23,2002 0012 

Order Restraining All Defendant Their Agents, Attorneys, or Any Persons/Entities 
From Entering, Accessing or Attempting to Enter, Access or Be on Any of Plaintiffs 
Properties; and Order to Show Cause to All Defendants Why Such Restraining Order 
Should Not Be Issued as a Preliminary and Permanent Injunction, Filed July 25,2002 0014 

Notice of Appearance, Filed August 7,2002 0016 

Special Appearance of Katherine M. Miller, Filed August 7,2002 0017 

Return of Service Upon Katherine D. Miller aka Katherine M. Miller and Jack Lee 
McLean and Alva A. Harris, Individually & DBA SCONA, Inc., a sham entity and 
Bob Bagley & Mae Bagley, Filed August 8,2002 

Minutes Report, Dated August 13, 2002 

Entry of Appearance, Filed August 16,2002 

Order and Preliminary Injunction, Filed August 16,2002 

Notice of Substitution of Attorney, IRCP 1 l(b)(l), Filed August 27,2002 

Order on Pending Motions, Filed September 3,2002 

Second Order on Pending Motions, Filed September 19,2002 

First Amended Complaint, Filed September 27, 20002 

Motion to Strilce Plaintiffs First Amended Coinplaint and for Rule 1 l(a)(l) 
Sanctions Against John Bach, Filed October 3,2002 
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Affidavit of Galen Woelk, Dated October 3,2002 

Minutes Report, Dated October 9,2002 

Order Sealing All Records of in Camera Session on September 9,2002, Filed 
October 15,2002 

Third Order on Pending Motions, Filed October 15,2002 

Motion, filed November 12,2002 

Order and Notice Setting Jufy Trial, Filed November 27,2002 

Minutes Report, Dated November 26,2002 

Fourth Order on Pending Motions, Filed December 3,2002 

Volume 2 of PO 

Fifth Order on Pending Motions, Filed January 10,2003 

Minutes Entry, Dated January 9,2003 

Plaintiff John N. Bach's Memorandum Brief No. "l", Re His Objections & 
Opposition to Defendant Katherine Miller's Motion to Dismiss (Rule 12(b)(8)); 
and Motion to Strike Said Defendant's Motion and for Evideiltiary & Monetary 
Sanctions. (IRCP, Rule I I(a)(l), Rule 56(g) & Court's Inherent Powers, Etc., 
Filed January 28,2003 0182 

Sixth Order on Pending Motion, Filed January 28,2003 0189 

Answer, Filed January 29,2003 0193 

Seventh Order on Pending Motions, Filed January 29,2003 0195 

Plaintiff John N. Bach's Memorandum of Objections & Opposition to Defendants 
In Default (The Dawson's) Motion to Set Aside Deffault & to Strike the 
Affidavit of Jared Harris Offered Purportedly in Support Thereof; and Plaiiltiffs 
Motion for Sanctions, Etc. (IRCP, Rule 12(Q 1 l(a)(l) & 55(c) and 60(d)(6), 
Filed February 1 1,2003 0199 

Summons on First Amended Complaint, Dated September 27,2002 0204 

Appearance; Motion to Dismiss and Motion for Sanctions, Filed January 22,2003 0210 
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Plaintiff John N. Bach's Memorandum Brief Re Objections & Opposition to 
Defendants Dawsons' Motion to Dismiss Per Rule 12(b)(5); & Plaintiffs Motions 
For Sanctions IRCP, Rule 1 l(a)(l) & Inherent Power of Court, Filed February 1 I ,  
2003 

Plaintiff JohnN. Bach's Motion to Strike and Quash Defendant's Dawsons' Motion 
To Disqualify the Honorable Richard T. St. Clair, IRCP, Rule 40(d)(l); and for 
Sanctions Against Dawsons & Their Counsel, Jared Harris, IRCP, Rule 1 l(a)(l) & 
Inherent Powers of the Court, Filed February 1 1,2003 

Eighth Order on Pending Motions, Filed March 4,2003 

Ninth Order on Pending Motions, Filed March 7,2003 

Answer, Counterclaim and Jury Demand for Defendant Katherine Miller, & 
Miller Third Party Complaint IRCP Rule 14(a) and Miller Cross Claim/ 
Counterclaim IRCP Rule 13(a), 13(g), 13(h), 17(d), 19(a)(l), Filed March 17,2003 

Answer & Demand for Jury Trial, Filed March 19,2003 

Entry of Default Against Defendants; (1) Alva A. Harris, Individually & dba 
SCONA, Inc., a sham entity; (2) Targhee Powder Emporium, Inc., an Idaho 
Corporation; & dba Unltd & Ltd.; (3) Jack Lee McLean; (4) Ole Olesen; (aka Oly 
Olson); (5) Bob Fitzgerald, Individually & dba Cache Ranch; and (6) Blake Lyle, 
Individually & dba Grande Towing, and also dba Grande Body & Paint (IRCP, 
Rule 55(a)(l), et seq.) , Filed March 19,2003 

Application & Affidavit of John N. Bach, Plaintiff, for Entry of Default Per IRCP, 
Rule 55(a)(l), et seq, Against Defendants: (1)  Alva A. Harris, Individually & dba 
SCONA, Inc., a sham entitiy; (2) Targhee Powder Emporium, Inc., Untld and Ltd.; 
(3) Jack Lee McLean; (4) Ole Olesen; (5) Bob Fitzgerald, Individually & dba Cache 
Ranch; and (6) Blake Lyle, Individually & dba Grande Towing, and also, dba Grande 
Body & Paint, Filed March 19,2003 

Notice of Appearance , Filed April 1,2003 

Motion to Set Aside Default, Filed April 2,2003 

Tenth Order on Pending Motions, Filed April 2,2003 

Eleventh Order on Pending Motions, Filed April 2,2003 

Notice of Appearance, Filed April 4,2003 
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Plaintiff & Counterclaimant John N. Bach's Answer & Affirmative Defenses to 
Counterclaims of Katherine D. Miller, alta Katherine M. Miller, Filed April 4,2003 

Twelfth Order on Pending Motions, Filed April, 2003 

Answer to First Amended Complaint and Demand for Jury Trial, Filed April 14,2003 

Minute Entry, Filed April 15,2003 

Affidavit of John N. Bach in Support of His Motions for Summary Judgment 
And/or Summary Adjudication (RCP, Rule 56, et seq.), Filed April 18,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Notice of Motions and 
Motions for Summary Judgment and lor Summary Adjudication, IRCP, Rule 56, 
et seq., Filed April 18, 2003 

Minute Entry, Filed May 5,2003 

Miller's Objecf on to Bach's Motion for Summary Judgment, Filed May 6,2003 

Defendant Miller's Brief in Opposition to Summary Judgment, Filed May 6,2003 

Katherine Miller's Affidavit in Objection to Bach's Motion for S m a r y  Judgment, 
Filed May 6,2003 

Thirteenth Order on Pending Motions, Filed May 6,2003 

Plaintiff John N. Bach's Closing Brief in Support of His Motion for Summary 
Judgment Against All Defendants, Filed May 13,2003 

Plaintiff John N. Bach's Notice of Ex Parte Motion and Motion for Immediate 
Issuance of Writ of Possession, Assistance and/or Seizure of Plaintiffs Vehicles and 
Trailors Still in Defendants' Possession, Especially in Possession of Blake Lyle, 
Filed May 16,2003 

Order, Filed May 22,2003 

Miller's Descriptive Exhibit List, Filed May 27, 2003 

Plaintiff& Counterclaim Defendant John N. Bach's Exhibit List and Designations 
PendingiSuhject to Court's Rulings - Orders Re Summary Judgment Motions, 
Filed May 28,2003 
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Fourteenth Order on Pending Motions, Filed May 28,2003 0505 

Minute Entry, Filed May 29, 2003 0532 

Exhibit List, Filed May 29,2003 0537 

Notice of Hearing Motion to Set Aside Default and Motion to Reinstate Answer 
Filed May 29,2007 540A 

Plaintiff & Counterclaim Defendant John N. Bach's Trial Brief No. Two (2) 
Defendant & Counterclaimant Miller's Answer & All Counterclaims are Barred as 
a Matter of Both Fact and Law-By Miller's Discharge of Claims Against Bach in 
His Chapter 13 Bankruptcy & Per the Written Undispute Settlement Agreement of 
October 3, 1997. (Also CitediPresented for Plaintiffs Motion in Limine to be Filed 
Herein.) Filed May 30, 2003 0541 

Fifteenth Order on Pending Motions, Filed June 2,2003 0562 

Plaintiff John N. Bach's Trial Brief No. Three (3) Re for Immediate Entry of 
Judgment Quieting Title to Plaintiff on Those Properties Subject of Second, Third, 
and Fourth Counts, Reserving Issues of All Damages Thereon, Filed June 2,2003 0566 

Final Pre-Trial Order, Filed June 3,2003 0576 

Plaintiff John N. Bach's Memorandum Brief Re Objections, Motion to Strike, & 
Opposition to Defendant Wayne Dawson's Motion Re (1) Second Renewed 
Motion to Set Aside Default; (2) Motion to Continue Trial or (3) Bifurcate, Etc., 
Filed June 3.2003 0591 

Defendant Ann-Toy Broughton's Exhibit List, Filed June 4,2003 0597 

Verified Answer to First Amended Complaint, Filed June 6,2003 0599 

Order for Default, Filed June 16,2003 0603 

Order, Filed June 16,2003 0606 

Minute Entry, Filed June 17,2003 0609 

Plaintiff and Counterclaim Defendant John N. Bach's Motion for Directed Verdict on 
All His Counts in the First Amended Complaint and on All his Affirmative Defenses 
to Katherine Miller's Counterclaims (IRCP, Rule 50(a) et seq.), Filed June 18,2003 0613 

Special Verdict, Filed June 19, 2003 0621 

Table of Contents v 



Minutes Report, Dated June 1 1,2003 

Minutes Report, Dated June 16,2003 0679 

Defendant Earl Hamblin's Answer to Plaintiffs First Amended Complaint, Filed 
June 25,2003 0721 

Verified Answer to First Amended Complaint, Filed June 27,2003 0734 

Brief, Filed June 27,2003 0757 

Findings of Fact and Conclusions of Law, Filed July 1,2003 0762 

Verified Answer, Filed July 1,2003 0779 

Plaintiffs & Counterclaim Defendant John N. Bach's Notice of Motions & 
Motions Re (1) Order VoidingIInvalidating Special Jury Verdict of June 19,2003; 
(2) For Judgment in Complete Favor of Plaintiff & Counterclaim Defendant, John 
N. Bach, against Defendant & Connterclaimant Katherine D. Miller, aka Katherine 
M. Miller, in all capacities; (3) Amendment of RulingIOrder or Contemplated 
Judgment Re Special Verdict &/or new Trial: and for Modification of Final 
Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special 
Verdict, Etc. (IRCP, Rules 16, 50, 58, 59, & 60(1)-(6).) Filed July 3, 2003 

Sixteenth Order on Pending Motions, Filed July 8,2003 

Plaintiff & Counterclaim Defendant JohnN. Bach's Notice of Motion, Motion & 
Affidavit for the Disqualification of the ISonorable Richard T. St. Clair, Assigned, 
(IRCP, Rule 40(d)(2)(A)(1)(3) & (4); 40(d)(5), et seq; and Notice of Motion & 
Motion for Vacating of All Judge St. Clair's Final Pretrial Orders, Adverse Orders, 
Findings of Facts and Conclusions of Law, Etc., Filed July 9,2003 0804 

Minute Entry, Dated July 14,2003 0814 

Supplemental Affidavit of John N. Bach, in Support of His Motions, to Disqualify 
the Honorable Richard T. St. Clair, and All Other Motions Filed July 9,2003 and 
July 2,2003, Filed July 16,2003 

Minute Entry, Filed July 17,2003 

Seventeenth Order on Pending Motions, Filed August 28,2003 
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Eighteenth Order on Pending Motions, Filed September 9,2003 

Minute Entry, Filed October 14,2003 

Nineteenth Order on Pending Motions, Filed October 23,2003 

Judgment, Filed October 23,2003 

Affidavit of John N. Bach (Apart from the Memoranda Briefs Referenced and 
Incorporated Herein, and the Further Case and Other Authorities Cited Herein to 
Support Any of Plaintiffs Motions, Plaintiff Will Be Submitting Further Briefs 
Prior to 14 Days of Hearing of Friday, December 5,2003), Filed November 6,2003 

Disclaimer of Interest, Filed November 17,2003 

Plaintiff & Counterclaim Defendant John N, Bach's Supplemental Brief No. 1. 
In Support of His Motions Filed November 6,2003, Filed November 20,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Supplemental Brief No. 2., 
In Support of His Motions Filed November 6,2003. Filed December 3,2003 

Request for Pretrial Conference, Filed December 15,2003 

Additional Findings of Fact and Conclusions of Law, Filed December 23,2003 

Default Judgment Against Wayne Dawson, Filed January 5,2004 

Twentieth Order on Pending Motions, Filed January 6,2004 

Plaintiffs & Appellant's Amended Notice of Appeal, Per Idaho Supreme Court's 
Order Re: Final Judgment of December 22,2003. (Related Petition for Writ of 
MandateIProhibition, Idaho Supreme Court Docket No. 30009 Filed September 
19,2000, denied) & Plaintiff, Counterclaim Defendant & Appellant Has Made Two 
Motions for a Rule 54(b) Certificate, to which Katherine Miller Has Not Objected 
Except to the form ofthe Proposed Certificate. Judge St. Clair has delayed issuing 
said Certificate, most recently, issued a Twentieth Order, see attached copy, 
continuing all such motion to the IS' week, Feb., 2004, Filed January 12,2004 

Defendant, Earl Hamblin's Exhibit List, Filed January 13,2004 

Plaintiff John N. Bach's Pretrial Statement of Objections & Requests, Etc., Per 
IRCP, Rule 16(c), 16(d), etc., Filed January 15,2004 

Minute Entry, Filed June 16,2004 
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Twenty First Order on Pending Motions, Filed January 16,2004 
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Plaintiff John N. Bach's Notice of Motion & Motions Re: (1) Order for Amended 
Judgment of Default Against Defendant Wayne Dawson; (2) Order Entering 
Different & Additional Damages & Relief Against Wayne Dawson, in Judgment of 
January 5,2004; and (3) Order for Immediate Writ of Possession, Assistance of 
Execution or Execution. Rules 55(b)(2), 1 1 (a)(2)(A)(B); 60(b)1-3,5-7; &59(e), 
Filed January 20,2004 

Order Suspending Appeal, Filed January 22,2004 

Affidavit of John N. Bach Re: Testimony of Damages to be admitted, considered 
and included in Judgments Of Defaults Against Defendants Alva A. Harris, 
Individually & dba SCONA, Inc., a sham entity; Jack Lee McLean, Robert Fitzgerald 
alta Bob Fitzgerald, Individually & dba Cache Ranch; Oly Oleson, Individually & 
dba Cache Ranch & dba R.E.M.; and Blake Lyle, Individually & dba Grande Towing 
and also dba Grande Body & Paint. Filed February 3,2004 

Plaintiff John N. Bach's Motion Re (1) Protective Order StayingIAbating All 
Discovery by Defendants Hills, Until They Have Complied Fully with Plaintiffs 
No. 1, Discovery Set & Until Plaintiffs Motions Re Hills' Default Entries, Etc., Are 
Heard; and (2) For Striking, Vactating or Disallowing Any Summary Judgment Motions 
by Defendants Hill. IRCP, Rules 1 I, 26,37 & 56(f)(g), Filed February 11,2004 

Twenty Second Order on Pending Motions, Filed February 12,2004 

Minute Entry, Filed February 23,2004 

Amended Default Judgment Against Wayne Dawson, Filed February 23,2004 

Twenty Third Order on Pending Motions, Filed February 23,2004 

Default Judgment Against Alva Harris, SCONA, Inc., Bob Fitzgerald, Ole Olesen, 
and Blake Lyle, Filed February 27,2004 

Twenty Fourth Order on Pending Motions, Filed March 2,2004 

Plaintiff John N. Bach's Affidavit Per IRCP, Rule 56(f) to Stay Any Hearing or 
Action to Consider Granting Defendants Bret & Deena R. Hill's Motion for Summary 
Judgment Until Plaintiff has His Further Motions for Discovery Sanctions Against 
Said Defendants Hill Heard; and Affidavit, Part 11, in Opposition, Refutations and 
Objections to Hills Affidavits Re Their Summay Judgment Motions, Filed 
March 2,2004 
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Disclaimer of Interest in Certain Real Property and Motion to Dismiss, Filed March 
8,2004 

Plaintiff John N. Bach's Notice of Motions and Motions Re (1) Reconsideration of 
Court's Previous Order Re His Answering Defendants Hill's Discovery Set; (2) for 
Additional Time to AnswerRespond, Etc. to Said Hill's Discovery Set After 
Plaintiffs Motions for Further Discovery Sanctions and Rule 56(f) Motions are 
Heard; and (3) for Relief from Any Missing of Discovery Complai~lce Due Date 
by Plaintiff, Etc. IRCP, Rules 1 1 (a)(2), Rule 37, 60(1)-(6), Filed March 11,2004 

Plaintiff John N. Bach's Further Memorandum Brief Re Objections & Opposition to 
Defendants Hills' Motion for Summary Judgment, Filed March 11,2004 

Affidavit of Jana Siepert in Support of Motion to Compel, Filed March 15,2004 

Twenty Fifih Order on Pending Motions, Filed March 16,2004 
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Order, Filed March 18,2004 

Minute Entry, Filed March 22,2004 

Order on Various Motions Heard on March 16,2004, Filed March 22,2004 

I Defendant Earl Harnblin's Disclaimer of Interest in Certain Real Properly and 
Motion to Dismiss, Filed March 23,2004 

Receipt, Dated April 1,2004 

Order Amending Stay Entered April 13,2004, Filed April 14,2004 

Minute Entry, Filed April 19,2004 

Pre-Trial Order, April 19, 2004 

Further Affidavit in Support of His Current Motions to (1) Strike Entire Answer of 
Defendants Hill and/or Preclude Any Evidence by Them of Their Claims to Title, 
Ownership, Possession or Rights of Use of Real Property with Home @ 195 N. 
Hwy 33, Driggs and/or for Unqualified Admissions That Plaintiff is the Sole & 
Rightful Owner Thereof, Etc., & (2) Alternatively, in Opposition to Defendants 
Hills' Motion for Summary Judgment, Filed April 20,2004 

I 
Twenty Sixth Order on Pending Motions, Filed April L I ,  2004 

Twenty Seventh Order on Pending Motions, Filed April 21,2004 
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Twenty Eighth Order on Pending Motions, Filed May 6,2004 

Minute Entry, Filed May 9,2004 

Twenty Ninth Order on Pending Motions, Filed July 6,2004 

Judgment Against Defendants Bret Hill and Deena R. Hill, on Second Count and 
Fourth Count of First Amended Complaint, Granting Quiet Title Judgment in 
Favor of Plaintiff John N. Bach, and Permanent Injunction in His Favor Re the 
Real Properties & Interest Quieted tolin Him as to Said Second & Fourth Counts, 
Filed June 24.2004 

Minute Entry, Filed June 30,2004 

Thirtieth Order on Pending Motions, Filed July 14,2004 

Minute Entry, Filed July 21,2004 

Affidavit of Plaintiff John N. Bacl~, in Opposition to Defendants' Galen Woelk, 
individually & dba Runyan & Woelk's Motion for Summary Judgment on 
Remaining Couilts, and to Affidavit of Galen Woelk & Affidavit of Jason Scott; 
and Request for Judicial Notice of Pending Teton Actions, Filed August 16,2004 

i Thisty First Order on Pending Motions, Filed August 18,2004 

Plaintiff John N. Bach's Memorandum Re Court's Inquiry of Effect of Discharge 
in Banlvuptcy of Debtors Property Not Utilized by Trustee for Creditors, Filed 
September 3,2004 

Minutes Report, Dated September 10,2004 

Default Judgment Against Lynn McLean, as Personal Representative of the Estate 
of Jack Lee McLean, Filed September 21,2004 
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I 
Thirty Second Order on Pending Motions, Filed September 2 1,2004 

Affidavit of Lynn Barrie McLean, Dated September 10,2004 
Plaintiff John N. Bach's Notice of Motion & Motion Re: (1) Reconsideration of 
Default Judgment Terms of September 21,2004; and (2) Entry of Different Default 
Judgment Against Jack Lee McLean & His Estate, Especially Quieting All Title & 
Ownership of McLean to Plaintiff John N. Bach in Peacock & Drawlmife Properties, 
Plus Full Permanent Injunction, Etc. (IRCl', Rule 1 l), Filed October 5,2004 

I 
I 
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Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All 
Plaintiffs Motions Filed Since September 27,2004; (2) For Order Striking, 
Quashing or Denying Defendants Woelk, Runyan's Motion to Amend/Modify, Etc., 
Court's 32" Order; (2) For Order to Set Pretrial Conference on Remaining & 
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add 
Claims Against Defendants Woellc, Runyan & Their Law Firm. (IRCP Rules 12(f), 
15(a), etc.,) Filed October 19,2004 1396 

Plaintiff JohnN. Bach's Submission of Documentary Evidence in Further Support 
of His Motions Numbers (1) & (2), filed Oct. 5,2004 & Argued Nov 4,2004 @ 
9;15 a.m. Before Judge St. Clair, FiledNovember 5,2004 1398 

Minute En@, Filed November 9,2004 1400 

Thirty Third Order on Pending Motions, Filed November 30,2004 1404 

Thirty Fourth Order on Pending Motions, Filed December 10,2004 1410 
Plaintiff John N. Bach's Further Affidavit Re Issuance of Proposed Permanent 
Injunction & Request for Judicial Notice of Orders of Dismissal with Prejudice of 
ail plaintiff (Jack Lee McLean's) Claims in Teton CV 01-33; 01-205; 01-265 & 
Dismissal of Charges in Teton CR 04-526 With John N. Bach's 4 Motions Filed 
Dec. 27.2004 & His Further Memo In Support of His Motions, Filed January 12,2005 1417 

Supplemental Affidavit No. 1. To Plaintiffs Further Affidavit Re Issuance of 
Permanent Injunction, Etc., filed Jan. 12,2005, Filed January 13,2005 1430 

Amended Answer and Demand for Jury Trial, Filed January 13,2005 1433 

Exhibit List, Filed January 20, 2005 1439 

Plaintiff John N. Bach's Exhibit List for Jury Trial of February 8,2005, Filed 
January 21,2005 1445 

Addendum to Stipulated Pretrial Order, Filed January 27,2005 1453 

Amended Exhibit List, Filed February 1,2005 1457 

Remittitur, Filed February 2, 2005 1463 

Affidavit of Galen Woelk, Filed February 7,2005 1465 

Emergency Motion for Substitution of Parties and to Shorten Time for Hearing, 
Filed February 7,2005 1479 

Brief in Support of Emergency Motion for Substitution of Parties and to Shorten 
Time for Ii[earing, Filed February 7,2005 1482 

Order, Filed February 7,2005 1487 
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Stipulation and Order for Dismissal with Prejudice, Filed February 7,2005 

Thirty Fifth Order on Pending Motions, Filed February 11,2005 

Final Judgment, Filed February 11; 2005 

Judgment, Filed February 17,2005 

Plaintiff John N. Bach's Motion to Strike Motion for Attorneys Fees and Costs 
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and 
Plaintiff's Memorandum Brief in Support of Said Motion and in Opposition to 
Nicltell's Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions. 
Rule 1 l(a)(l) a Full Hearing is not Just Requested but Further Required (ID Const. 
Art. I, Sec 13, IRCP, Rule, Filed February 23,2005 
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Notice of Motions and Motions by Plaintiff JohnN. Bach Re Post Tweilth Fifith 
Order and Final Judgment, Along with Order, of February 8,2005 and February 11, 
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment; 
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3) 
Granting of New Trial as to Ail Plaintiff's Counts Against Katherine Miller and 
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. & 
Modifying Permanent Injunction. Filed February 25,2005 

Judgment, Filed February 24,2005 

Notice of Appeal, Filed February 28,2005 

Second Affidavit of John N. Bach, In Support of Motions Filed February 25,2005, 
Filed March 7,2005 

Plaintiff & Counterclaim Defendant John N. Bach's Memorandum Brief in Support 
of His Motions Filed Feb. 25, 2005 (IRCP, 12(f), (g), 59(a), 1,3,4,5,6,  & 7; 52(b); 
60(b), (I), (2), (3), (4), (5), & (6); 1 l(a)(1)(2), Filed March 9,2005 

Minute Entry, Filed March 14,2005 

Thirty Sixth Order on Pending Motions, Filed March 17,2005 

Notice of Appeal, Filed March 25,2005 

Minute Entry, Filed May 6,2005 
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Plaintiff JohnN. Bach's Closing Brief in Opjections & Opposition to Defendants 
Hill's Motion/Application for Attorney Fees (IRCP, Rule 54(e)(2), I.C. 12-121; and 
Also To: Defendant Hamblin's Motion/Application For Attorneys Fees, (IRCP, Rule 
54(e)(2), LC. 12-121), Filed May 6,2005 1630 

Plaintiff & Counterclaim Defendant John N. Bach's Post Judgment Evidentiary 
Hearing Brief Re: Lack of Jurisdiction, Basis, Reasons and Lack of Any Attorneys' 
Fees, Reasonable or Otherwise to be Awarded/Allowed Defendants Hills Nor 
Hamblin Per 12-1 2 1. Filed May 6,2005 1639 

Thirty Seventh Order on Pending Motions, Filed May 11,2005 1648 

Amended Judgment, Filed May 23,2005 1656 

Amended Judgment, Filed June 2,2005 1659 

John N. Bach's Amended Notice of Appeal, Per The Supreme Court of the State 
of Idaho's Order Denying Motion to Dismiss Appeal of May 23,2005. Filed 
June 13,2005 1662 

Request for Additional Transcript, Filed June 27,2005 
John N. Bach's Second Amended Notice of Appeal, Per The Supreme Court of the 
State of Idaho's Order of August 4,2005, Not Mailed, Purportedly Until August 5, 
2005 and Not Received Until on Thursday, August 11,2005; and John N. Bach's 
Second Amended Notice of Appeal in No. 3 1717, Filed August 18,2005 

Request for Additional Record, Filed September 1,2005 

Request for Additional Transcript, Filed Septeinher 1,2005 

Request for Additional Record, Filed September 2,2005 

Certificate of Exhibits 

Clerk's Certificate 

Certificate of Service 
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Addendum to Stipulated Pretrial Order, Filed January 27,2005 1453 

Additional Findings of Fact and Conclusions of Law, Filed December 23,2003 0972 

Affidavit of Galen Woelk, Filed February 7,2005 1465 

Affidavit of Galen Woelk, Dated October 3,2002 0093 

Affidavit of Jana Siepert in Support of Motion to Compel, Filed March 15,2004 1195 

Affidavit of John N. Bach (Apart from the Memoranda Briefs Referenced and 
Incorporated Herein, and the Further Case and Other Authorities Cited Herein to 
Support Any of Plaintiffs Motions, Plaintiff Will Be Submitting Further Briefs 
Prior to 14 Days of Hearing of Friday, December 5,2003), Filed November 6,2003 0913 

Affidavit of John N. Bach in Support of His Motions for Summary Judgment 
Andlor Summary Adjudication (RCP, Rule 56, et seq.), Filed April 18,2003 0360 

Affidavit of JohnN. Bach Re: Testimony of Damages to be admitted, considered 
and included in Judgments Of Defaults Against Defendants Alva A. Harris, 
Individually & dba SCONA, Inc., a sham entity; Jaclc Lee McLean, Robert Fitzgerald 
aka Bob Fitzgerald, Individually & dba Cache Ranch; Oly Oleson, Individually & 
dba Cache Ranch & dba R.E.M.; and Blake Lyle, Individually & dba Grande Towing 
and also dba Grande Body & Paint. Filed February 3,2004 

Affidavit of Lynn Barrie McLean, Dated September 10,2004 

Affidavit of Plaintiff John N. Bach, in Opposition to Defendants' Galen Woelk, 
individually & dba Runyan & Woelk's Motion for Summary Judgment on 
Remaining Counts, and to Affidavit of Galen Woelk & Affidavit of Jason Scott; 
and Request for Judicial Notice of Pending Teton Actions, Filed August 16,2004 1346 

Affidavit of Plaintiff Jolii N. Bach, in Support of ApplicationIRequest for 
Immediate Ex Parte Issuance of Restraining Order, and Order to Show Cause for 
Preliminary & Permanet Injunction Against All Defendants, Their Agents, 
Etc., Protecting Plaintiffs Person and Properties, Filed July 23,2002 0006 

Amended Answer and Demand for Jury Trial, Filed January 13,2005 1433 

Amended Default Judgment Against Wayne Dawson, Filed February 23,2004 1086 

Amended Exhibit List, Filed Febntary 1,2005 1457 



Amended Judgment, Filed June 2,2005 

Amended Judgment, Filed May 23,2005 

Answer & Demand for Jury Trial, Filed March 19,2003 

Answer, Counterclaim and Jury Demand for Defendant Katherine Miller, & 
Miller Third Party Complaint IRCP Rule 14(a) and Miller Cross Claim1 
Counterclaim IRCP Rule 13(a), 13(g), l3(h), 17(d), 19(a)(l), Filed March 17,2003 

Answer, Filed January 29,2003 

Answer to First Amended Complaint and Demand for Jury Trial, Filed April 14,2003 

Appearance; Motion to Dismiss and Motion for Sanctions, Filed January 22, 2003 

Application & Affidavit of John N. Bach, Plaintiff, for Entry of Default Per IRCP, 
Rule 55(a)(l), et seq, Against Defendants: (1) Alva A. Harris, Individually & dba 
SCONA, Inc., a sham entitiy; (2) Targhee Powder Emporium, Inc., Untld and Ltd.; 
(3) Jack Lee McLean; (4) Ole Olesen; (5) Bob Fitzgerald, Individually & dba Cache 
Ranch; and (6) Blake Lyle, Individually & dba Grande Towing, and also, dba G m ~ d e  
Body & Paint, Filed March 19,2003 

Brief, Filed June 27,2003 

Brief in Support of Emergency Motion for Substitution of Parties and to Shorten 
Time for I-Iearing, Filed February 7,2005 

Certificate of Exhibits 

Certificate of Service 

Clerk's Certificate 

Complaint for Damagesilnjuries to Plaintiff, His Real & Personal Properties; 
Malicious Prosecution; Abuse of Process; Slander of Title & Conversion- 
Theft of Properties; Defamation-Libel & Slander; and for Immediate Injunctive/ 
Equitable relief, Filed July 23, 2002 

Default Judgment Against Alva Harris, SCONA, Inc., Bob Fitzgerald, Ole Olesen, 
and Blake Lyle, Filed February 27,2004 

Default Judgment Against Lynn McLean, as Personal Representative of the Estate 
of Jack Lee McLean, Filed September 21,2004 

Default Judgment Against Wayne Dawson, Filed January 5,2004 
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Defendant Ann-Toy Broughton's Exhibit List, Filed June 4, 2003 

Defendant Earl I-Ianlblin's Answer to Plaintiff's First Amended Complaint, Filed 
June 25,2003 

Defendant Earl Hamblin's Disclaimer of Interest in Certain Real Property and 
Motion to Dismiss, Filed March 23,2004 

Defendant, Earl Hamblin's Exhibit List, Filed January 13,2004 

Defendant Miller's Brief in Opposition to Summary Judgment, Filed May 6,2003 

Disclaimer of Interest, Filed November 17, 2003 

Disclaimer of Interest in Certain Real Property and Motion to Dismiss, Filed March 
8,2004 

Eighteenth Order on Pending Motions, Filed September 9,2003 

Eight11 Order on Pending Motions, Filed March 4,2003 

Eleventh Order on Pending Motions, Filed April 2,2003 

Emergency Motion for Snbstitutio~l of Parties and to Shorten Time for Hearing, 
Filed February 7,2005 

Entry of Appearance, Filed August 16,2002 

Entry of Default Against Defendants; (1) Alva A. Harris, Il~dividually & dba 
SCONA, Inc., a sham entity; (2) Targhee Powder Emporium, Inc., an Idaho 
Corporation; & dba Unltd & Ltd.; (3) Jack Lee McLean; (4) Ole Olesen; (aka Oly 
Olson); (5) Bob Fitzgerald, Individually & dba Cache Ranch; and (6) Blake Lyle, 
I~~dividually & dba Grande Towing, and also dba Grande Body & Paint (IRCP, 
Rule 55(a)(l), et seq.) , Filed March 19,2003 

Exhibit List, Filed January 20,2005 

Exhibit List, Filed May 29,2003 

Fifteenth Order on Pending Motions, Filed June 2,2003 

Fifth Order on Pending Motions, Filed January 10,2003 

Final Judgment, Filed February 11,2005 
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Final Pre-Trial Order, Filed June 3,2003 

Findings of Fact and Coilclusions of Law, Filed July 1,2003 

First Amended Complaint, Filed September 27,20002 

Fourteenth Order on Pending Motions, Filed May 28,2003 

Fourth Order on Pending Motions, Filed December 3,2002 

Further Affidavit in Support of His Current Motions to (1) Strike Entire Answer of 
Defendants Hill andlor Preclude Any Evidence by Them of Their Claims to Title, 
Ownership, Possession or Rights of Use of Real Property with Home @ 195 N. 
Hwy 33, Driggs andlor for Unqualified Admissions That Plaintiff is the Sole & 
Rightfui Owner Thereof, Etc., & (2) Alternatively, in Opposition to Defendants 
Hills' Motion for Summary Judgment, Filed April 20, 2004 

John N. Bach's Amended Notice of Appeal, Per The Supreme Court of the State 
of Idaho's Order Denying Motion to Disrniss Appeal of May 23,2005. Filed 
June 13,2005 

John N. Bach's Second Amended Notice of Appeal, Per The Supreme Court of the 
State of Idaho's Order of August 4,2005, Not Mailed, Purportedly Until August 5, 
2005 and Not Received Until on Thursday, August 11,2005; and Jolirl N. Bach's 
Second Amended Notice of Appeal in No. 3 1717, Filed August 18,2005 

Judgment Against Defendants Bret Hi11 and Deena R. Hill, on Second Count and 
Fourth Count of First Amended Complaint, Granting Quiet Title Judgment in 
Favor of Plaintiff John N. Bach, and Permanent injunction in His Favor Re the 
Real Properties & Interest Quieted tolin Him as to Said Second & Fourth Counts, 
Filed June 24,2004 

Judgment, Filed February 17,2005 

Judgment, Filed February 24,2005 

Judgment, Filed October 23, 2003 

Katherine Miller's Affidavit in Objection to Bach's Motion for Summary Judgment, 
Filed May 6,2003 

Miller's Descriptive Exhibit List, Filed May 27,2003 

Miller's Objection to Bach's Motion for Summary Judgment, Filed May 6,2003 

Minute Entry, Dated January 9, 2003 



Minute Entry, Dated July 14,2003 

Minute Entry, Filed April 15, 2003 

Minute Entry, Filed April 19,2004 

Minute Entry, Filed February 23,2004 

Mitiute Entry, Filed July 17,2003 

Minute Entry, Filed July 21,2004 

Minute Entry, Filed June 16,2004 

Minute Entry, Filed June 17,2003 

Minute Entry, Filed June 30, 2004 

Minute Enlry, Filed March 14,2005 

Minute Entry, Filed March 22,2004 

Minute Entry, Filed May 5,2003 

Minute Entry, Filed May 6,2005 

Minute Entry, Filed May 9,2004 

Minute Entry, Filed May 29,2003 

Minute Entry, Filed November 9,2004 

Minute Entry, Filed October 14,2003 

Minutes Report, Dated August 13,2002 

Minutes Report, Dated June 11,2003 

Minutes Report, Dated June 16,2003 

Minutes Report, Dated November 26,2002 

Minutes Report, Dated October 9,2002 

Minutes Report, Dated September 10,2004 
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Motion, Filed November 12,2002 

Motion to Set Aside Default, Filed April 2,2003 

Motion to Strilce Plaintiffs First Amended Complaint and for Rule 1 1 (a)(]) 
Sanctions Against John Bach, Filed October 3,2002 

Nineteenth Order on Pending Motions, Filed October 23,2003 

Ninth Order on Pending Motions, Filed March 7,2003 

Notice of Appeal, Filed February 28,2005 

Notice of Appeal, Filed March 25,2005 

Notice of Appearance , Filed April 1,2003 

Notice of Appearance, Filed April 4,2003 

Notice of Appearance, Filed August 7,2002 

Notice of Hearing Motion to Set Aside Default and Motion to Reinstate Answer 
Filed May 29,2007 

Notice of Motions and Motions by Plaintiff John N. Bach Re Post Twenth Fifith 
Order and Final Judgment, Along with Order, of February 8,2005 and February 11, 
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment; 
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3) 
Granting of New Trial as to All Plaintiffs Counts Against Katherine Miller and 
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. & 
Modifying Permanent Injunction. Filed February 25,2005 

Notice of Substitution of Attorney, IRCP 1 l(b)(l), Filed August 27, 2002 

Order Amending Stay Entered April 13,2004, Filed April 14,2004 

Order and Notice Setting Jury Trial, Filed November 27,2002 

Order and Preliminary Injunction, Filed August 16,2002 

Order, Filed February 7,2005 

Order, Filed June 16,2003 

Order, Filed March 18,2004 

Order, Filed May 22,2003 
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Order for Default, Filed June 16,2003 

Order of Voluntary Disqualification Pursuant to IRCP 40(d)(4), Filed July 23,2002 

Order on Pending Motions, Filed September 3,2002 

Order on Various Motions Heard on March 16,2004, Filed March 22,2004 

Order Restraining All Defendant Their Agents, Attorneys, or Any PersonslEntities 
From Entering, Accessing or Attempting to Enter, Access or Be on Any of Plaintiffs 
Properties; and Order to Show Cause to All Defendants Why Such Restraining Order 
Should Not Be Issued as a Preliminary and Permanent Injunction, Filed July 25,2002 

Order Sealing A11 Records of in cakere Session on September 9,2002, Filed 
October 15,2002 

Order Suspending Appeal, Filed January 22,2004 

Plaintiffs & Appellant's Amended Notice of Appeal, Per Idaho Supreme Court's 
Order Re: Final Judgment of December 22,2003. (Related Petition for Writ of 
MandatelProhibition, Idaho Supreme Court Docket No. 30009 Filed September 
19,2000, denied) & Plaintiff, Counterclaim Defendant & Appellant Has Made Two 
Motions for a Rule 54(b) Certificate, to which Katherine Miller Has Not Objected 
Except to the form of the Proposed Certificate. Judge St. Clair has delayed issuing 
said Certificate, most recently, issued a Twentieth Order, see attached copy, 
continuing all such motion to the 1'' week, Feb., 2004, Filed January 12,2004 

Plaintiff & Counterclaim Defendant John N. Bach's Exhibit List and Designations 
PendingISubject to Court's Rulings - Orders Re Summary Judgment Motions, 
Filed May 28,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Memorandum Brief in Support 
of His Motions Filed Feb. 25, 2005 (IRCP, 12(f), (g), 59(a), I, 3, 4, 5,6, & 7; 52(b); 
60(b), (I), (2), (3), (4), (5), & (6); 1 l(a)(1)(2), Filed March 9,2005 

Plaintiff and Counterciaim Defendant John N. Bach's Motion for Directed Verdict on 
All His Counts in the First Amended Complaint and on All his Affirmative Defenses 
to Katherine Miller's Counterclaims (IRCP, Rule 50(a) et seq.), Filed June 18,2003 

Plaintiff& Counterclaim Defendant John N. Bach's Notice of Motions and 
Motions for Summary Judgment and lor Summary Adjudication, IRCP, Rule 56, 
et seq., Filed April 18,2003 
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Plaintiffs & Counterclaim Defendant Jolm N. Bach's Notice of Motions & 
Motions Re (1) Order VoidingIInvalidating Special Jury Verdict of June 19,2003; 
(2) For Judgment in Complete Favor of Plaintiff & Counterclaim Defendant, John 
N. Bach, against Defendant & Counterclaimant Katherine D. Miller, aka Katherine 
M. Miller, in all capacities; (3) Amendment of RulingIOrder or Contemplated 
Judgment Re Special Verdict &/or new Trial: and for Modification of Final 
Pretrial Order &/or Relief from Final Pretrial Order & Trial Orders, Special 
Verdict, Etc. (IRCP, Rules 16, 50,58,59, & 60(1)-(6).) Filed July 3,2003 

Plaintiff& Counterclaim Defendant John N. Bach's Notice of Motion, Motion & 
Affidavit for the Disqualification of the Honorable Richard T. St. Clair, Assigned, 
(IRCP, Rule 40(d)(2)(A)(1)(3) & (4); 40(d)(S), et seq; and Notice of Motion & 
Motion for Vacating of All Judge St. Clair's Final Pretrial Orders, Adverse Orders, 
Findings of Facts and Conclusions of Law, Etc., Filed July 9,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Post Judgment Evidentiary 
Hearing Brief Re: Laclc of Jurisdiction, Basis, Reasons and Lack of Any Attorneys' 
Fees, Reasonable or Otherwise to be AwardedAllowed Defendants Hills Nor 
Hamblin Per 12-121. Filed May 6,2005 

Plaintiff & Counterclaim Defendant John N. Bach's Supplemental Brief No. 1 
In Support of His Motions Filed November 6,2003, Filed November 20,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Supplemental Brief No. 2., 
In Support of His Motions Filed November 6,2003. Filed December 3,2003 

Plaintiff & Counterclaim Defendant John N. Bach's Trial Brief NO. Two(2) 
Defendant & Counterclaimant Miller's Answer & All Counterclai~ns are Barred as 
a Matter of Both Fact and Law-By Miller's Discharge of Claims Against Bach in 
His Chapter 13 Bankruptcy & Per the Written Undispute Settlement Agreement of 
October 3, 1997. (Also CitecWPresented for Plaintiffs Motion in Limine to be Filed 
Herein.) Filed May 30,2003 

Plaintiff & Counterclaimant John N. Bach's Answer & Affirmative Defenses to 
Counterclaims of Katherine D. Miller, aka Katherine M. Miller, Filed April 4, 2003 

Plaintiff John N. Bach's Affidavit Per IRCP, Rule 5 6 0  to Stay Any Hearing or 
Action to Consider Granting Defendants Bret & Deena R. Hill's Motion for Summary 
Judgment Until Plaintiff has His Further Motions for Discovery Sanctions Against 
Said Defendants Hill Heard; and Affidavit, Part 11, in Opposition, Refutations and 
Objections to Hills Affidavits Re Their Summary Judgment Motions, Filed 
March 2,2004 

Plaintiff John N. Bach's Closing Brief in Opjections & Opposition to Defendants 
Hill's MotiodApplication for Attorney Fees (IRCP, Rule S4(e)(2), I.C. 12-121; and 
Also To: Defendant Hamblin's MotiodApplication For Attorneys Fees, (IRCP, Rule 
54(e)(2), I.C. 12-121), Filed May 6,2005 



Plaintiff John N. Bach's Closing Brief in Support of His Motion for Summary 
Judgment Against All Defendants, Filed May 13,2003 

Plaintiff John N. Bach's Exhibit List for Jury Trial of February 8,2005, Filed 
January 21,2005 

Plaintiff John N. Bach's Further Affidavit Re Issuance of Proposed Permanent 
Injunction & Request for Judicial Notice of Orders of Dismissal with Prejudice of 
all plaintiff(Jack Lee McLean's) Claims in Teton CV 01-33; 01-205; 01-265 & 
Dismissal of Charges in Teton CR 04-526 With John N. Bach's 4 Motions Filed 
Dec. 27.2004 & His Further Memo In Support of His Motions, Filed January 12,2005 

Plaintiff John N. Bach's Further Memorandum Brief Re Objections & Opposition to 
Defendants Hills' Motion for Summary Judgment, Filed March 11,2004 

Plaintiff John N. Bach's Memorandum Brief No. "I", Re His Objections & 
Opposition to Defendant Katherine Miller's Motion to Dismiss (Rule 12(b)(8)); 
and Motion to Strilte Said Defendant's Motion and for Evidentiary & Monetary 
Sanctions. (IRCP, Rule 1 l(a)(l), Rule 56(g) & Court's Inherent Powers, Etc., 
Filed January 28,2003 

Plaintiff John N. Bach's Memorandum Brief Re Objections & Opposition to 
Defendants Dawsons' Motion to Dismiss Per Rule 12(b)(5); & Plaintiffs Motions 
For Sanctions IRCP, Rule 1 l(a)(l) & Inherent Power of Court, Filed February 11, 
2003 

Plaintiff John N. Bach's Memorandum Brief Re Objections, Motion to Strilte, & 
Opposition to Defendant Wayne Dawson's Motion Re (1) Second Renewed 
Motion to Set Aside Default; (2) Motion to Continue Trial or (3) Bifurcate, Etc., 
Filed June 3,2003 

Plaintiff John N. Bach's Memorandum of Objections & Opposition to Defendants 
In Default (The Dawson's) Motion to Set Aside Deffault & to Strike the 
Affidavit of Jared Harris Offered Purportedly in Support Thereof; and Plaintiff's 
Motion for Sanctions, Etc. (IRCP, Rule 12(Q, I l(a)(l) & 55(c) and 60(d)(6), 
Filed February 11,2003 

Plaintiff John N. Bach's Memorandum Re Court's Inquiry of Effect of Discharge 
in Bankruptcy of Debtors Property Not Utilized by Tnlstee for Creditors, Filed 
September 3,2004 

Plaintiff John N. Bach's Motion Re (1) Protective Order StayingIAbating All 
Discovery by Defendants Hills, Until They Have Complied Fully with Plaintiffs 
No. 1, Discovery Set & Until Plaintiffs Motions Re Hills' Default Entries, Etc., Are 
Heard; and (2) For Striking, Vactating or Disallowing Any Summary Judgment Motions 
by Defendants Hill. IRCP, Rules 11,26,37 & 56(f)(g), Filed February 11,2004 
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Plaintiff John N. Bach's Motion to Strike and Quash Defendant's Dawsons' Motion 
To Disqualify the Honorable Richard T. St. Clair, IRCP, Rule 40(d)(l); and for 
Sanctions Against Dawsons & Their Counsel, Jared Harris, IRCP, Rule I l(a)(l) & 
Inherent Powers of the Court, Filed February 1 1,2003 0242 

Plaintiff John N. Bach's Motion to Strike Motion for Attorneys Fees and Costs 
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and 
Plaintiffs Memorandum Brief in Support of Said Motion and in Opposition to 
Nickell's Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions. 
Rule 11 (a)(l) a Full Hearing is not Just Requested but Further Required (ID Const. 
Art. I, Sec 13, IRCP, Rule, Filed February 23,2005 1514 

Plaintiff John N. Bach's Notice of Ex Parte Motion and Motion for Immediate 
Issuance of Writ of Possession, Assistance andlor Seizure of Plaintiffs Vehicles and 
Trailors Still in Defendants' Possession, Especially in Possession of Blake Lyle, 
Filed May 16,2003 0488 

Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All 
Plaintiffs Motions Filed Since September 27,2004; (2) For Order Striking, 
Quashing or Denying Defendants Woelk, Runyan's Motion to AmendiModify, Etc., 
Court's 32"d Order; (2) Fox Order to Set Pretrial Conference on Remaining & 
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add 
Claims Against Defendants Woelk, Runyan & Their Law Firm. (IRCP Rules 12(f), 
15(a), etc.,) Filed October 19,2004 

Plaintiff John N. Bach's Notice of Motion & Motions Re: (1) Order for Amended 
Judgment of Default Against Defendant Wayne Dawson; (2) Order Entering 
Different & Additional Damages & Relief Against Wayne Dawson, in Judgment of 
January 5, 2004; and (3) Order for Immediate Writ of Possession, Assistance of 
Execution or Execution. Rules 55(b)(2), 1 l(a)(2)(A)@); 60(b)I-3,s-7; &59(e), 
Filed January 20,2004 1027 

Plaintiff John N. Bach's Notice of Motions and Motions Re (1) Reconsideration of 
Court's Previous Order Re His Answering Defendants I-Iill's Discovery Set; (2) for 
Additional Time to AnswerlRespond, Etc. to Said Hill's Discovery Set After 
Plaintifps Motions lor Further Discovery Sanctions and Rule 5h(fj Moiio~ls are 
Heard; and (3) for Relief &om Any Missing of Discovery Complaince Due Date 
by Plaintiff, Etc. IRCP, Rules 11(a)(2), Rule 37, 60(1)-(6), Filed March 11,2004 

Plaintiff John N. Bacll's Notice of Motion & Motion Re: (1) Reconsideratioil of 
Default Judgment Terms of September 21,2004; and (2) Entry of Different Default 
Judgment Against Jack Lee McLean & His Estate, Especially Quieting All Title & 
Ownership of McLean to Plaintiff John N. Bach in Peacock & Drawknife Properties, 
Plus Full Permanent Injunction, Etc. (IRCP, Rule 1 I), Filed October 5,2004 1392 
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Plaintiff John N. Bach's Pretrial Statement of Objections & Requests, Etc., Per 
IRCP, Rule 16(c), 16(d), etc., Filed January 15,2004 

Plaintiff John N. Bach's Submission of Documenlary Evidence in Further Support 
of His Motions Numbers (1) & (2), filed Oct. 5,2004 & Argued Nov 4,2004 @ 
9;15 a.m. Before Judge St. Clair, Filed November 5,2004 

Plaintiff John N. Bach's Trial Brief No. Three (3) Re for Immediate Entry of 
Judgment Quieting Title to Plaintiff on Those Properties Subject of Second, Third, 
and Fourth Counts, Reserving Issues of All Damages Thereon, Filed June 2,2003 

Pre-Trail Order, Filed April 19,2004 

Receipt, Dated April 1,2004 

Remittitur, Filed February 2,2005 

Request for Additional Record, Filed September 1, 2005 

Request for Additional Record, Filed September 2,2005 

Request for Additional Transcript, Filed June 27,2005 

Request for Additional Transcript, Filed September 1,2005 

Request for Pretrial Conference, Filed December 15,2003 

Return of Service Up011 Katherine D. Miller aka Katherine M. Miller and Jack Lee 
McLean and Alva A. Harris, Individually & DBA SCONA, Inc., a sham entity and 
Bob Bagley & Mae Bagley, Filed August 8,2002 

Secoild Affidavit of John N. Bach, In Support of Motions Filed February 25,2005, 
Filed March 7, 2005 

Secoiid Order on Pending Motions, Filed September 19,2002 

Seve~lreenth Order on Pending Motions, Filed August 28,2003 

Seventh Order on Pending Motions, Filed January 29,2003 

Sixteenth Order on Pending Motions, Filed July 8,2003 

Sixth Order on Pending Motion, Filed January 28,2003 

Special Appearance of Katherine M. Miller, Filed August 7,2002 



Special Verdict, Filed June 19,2003 

Stipulation and Order for Dismissal with Prejudice, Filed February 7, 2005 

Sumnlons on First Amended Complaint, Dated September 27,2002 

Supplell~ental Affidavit No. 1. To Plaintiffs Further Affidavit Re Issuance of 
Permanent Injunction, Etc., filed Jan. 12,2005, Filed January 13,2005 

Supplemental Affidavit of John N. Bach, in Support of His Motions, to Disqualify 
the Honorable Richard T. St. Clair, and All Other Motions Filed July 9,2003 and 
July 2,2003, Filed July 16,2003 

Tenth Order on Pending Motions, Filed April 2,2003 

Third Order on Peilding Motions, Filed October 15,2002 

Thirteenth Order on Pending Motions, Filed May 6,2003 

Thirtieth Order on Pending Motions, Filed July 14,2004 

Thirty Fifth Order on Peilding Motions, Filed February 1 1,2005 

Thirty First Order on Pel~ding Motions, Filed August 18,2004 

Thirty Fourth Order 011 Pending Motions, Filed December 10,2004 

Thirty Second Order on Pending Motions, Filed September 21,2004 

Thirty Seventh Order on Pending Motions, Filed May 11,2005 

Thirty Sixth Order on Pending Motions, Filed March 17,2005 

Thirty Third Order on Peilding Motions, Filed November 30,2004 

Twelfth Order on Pending Motions, Filed April, 2003 

Twentieth Order on Pending Motions, Filed January 6,2004 

Twenty Eighth Order on Pending Motions, Filed May 6,2004 

Twenty Fiftl~ Order on Pending Motions, Filed March 16,2004 

Twenty First Order on Pending Motions, Filed January 16,2004 

Twenty Fourth Order on Peilding Motions, Filed March 2,2004 
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Twenty Ninth Order on Pending Motions, Filed July 6, 2004 

Twenty Second Order on Pending Motions, Filed February 12,2004 

Twenty Seventh Order on Pending Motions, Filed April 21,2004 

Twenty Sixth Order on Pending Motions, Filed April 2 1,2004 

Twenty Third Order on Pending Motions, Filed February 23,2004 

Verified Answer, Filed July 1,2003 

Verified Answer to First Amended Complaint, Filed June 6,2003 

Verified Answer to First Amended Complaint, Filed June 27,2003 
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a: f&ho Falls 

Bonnevilfe Coundy 

Date 
Time . 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WCELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK I,IPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Defendants 

Case No. CV-02-208 

FOURTEENTH ORDER 

ON PENDING MOTIONS 

I. INTRODUCTION 

Pending before the Court are defendant Cody Runyan's motion 

to dismiss under Ru1.e 4 (a) ( Z ) ,  I.R.C.P., filed on April 7, 2003; 

defendant Galen Woelk's motion for summary judgment under Rule 

56, I.R.C.P., and motion for separate trials under Rule 42(b), 

I.R.C.P., on to continue trial. both filed on April 10, 2003; 
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plaintiff John Bach's motion for summary judgment under Rule 56, 

I.R.C.P., filed on April 18, 2003, and motion to continue 

Woelk's motion for summary judgment, filed on May 5, 2003; 

defendant Wayne Dawson's renewed motion to set aside clerk's 

default under Rule 55(c), I.R.C.P.; and defendant Miller's 

motion for Rule I1 sanctions against Bach and motion to continue 

jury trial, both fil-ed on May 6, 2003. 

Oral argument was heard on May 20, 2003 

Having read the motions, supporting affidavits and legal 

memoranda, opposition affidavits and legal memoranda, and the 

oral arguments of the parties, the Court issues the following 

decision on the pending motions. 

11. ANALYSIS 

1. Runyan's Rule 4 (a) (2) Motion to Dismiss. 

Defendant Cody Runyan's motion under Rule 4 (a) (2), 

I.R.C.P., seeks dismissal of the first amended complaint without 

prejudice. By affidavit dated April 7, 2003, Runyan testified 

that he had not been served with a summons and the first amended 

complaint that was filed on September 27, 2002. During oral 

argument, plaintiff Bach conceded that he had not served Runyan, 

because he was awaiting resolution of motions filed by defendant 

Galen Woelk. 
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Ru1.e 4 (a) (2), I .R.C. P., requires that the Court dismiss 

without prejudice a complaint as to any defendant not served 

within 6 months of filing the complaint, unless the plaintiff 

can establish good cause for not serving such defendant. Nerco 

Minerals Co. v. Morrison Knudseil Corp., 132 Idaho 531, 533, 976 

P.2d 457, 459 (1999). The determination as to good cause is 

factual using the summary judgment standard of liberal 

interpretation of admissible facts and reasonable inferences 

there from. Id. - 
Since Each has presented no admissible facts from which 

good cause for not serving defendant Runyan can be gleaned, the 

Court must grant Runyan's motion. 

2 . Woelk' s Motion f o r  Summary Judgment. 

Defendant Woelk's motion for summary judgment seeks 

dismissal with prejudice all causes of action alleged against 

him by plaintiff Bach's first amended complaint. Counts one 

through four allege quiet title, damages and injunctive relief 

as to four tracts of real property in Teton County; count five 

alleges slander of title as to real property; count six alleged 

intenti-onal interference with contracts, business relationships 

or economic expectations; count eight alleges violation of 

attorney client fiduciary duties, breach of imp]-ied covenants of 

good faith, and constructive fraud; count nine alleges 
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conversion of person property; and count twelve alleges 

malicious harassment. In the Tenth Order on Pending Motions, 

count ten was dismissed with prejudice based on the same cause 

of action having been dismissed with prejudice in a federal 

action between the same parties. 

Woelk filed no affidavits in support of his motion. Bach's 

first amended complaint was verified, and Bach filed an 

affidavit in opposition. Bach further asks that the Court 

consider facts in other affidavits and excerpts of depositions 

taken in other cases that he filed earlier, and consider his 

testimony at the hearing on preliminary injunction in this 

action. The parties requested a jury trial, however the causes 

of action alleging quiet title and injunctive relief must be 

decided by the court with or without advisory findings by a 

jury. 

A motion for summary judgment "shall be rendered forthwith 

if the pleadings, depositions, and admissions on file, together 

with the affidavits, if any, show that there is no genuine issue 

as to any material fact and that the moving party is entitled to 

judgment as a matter of law." Rule 56(c), I.R.C. P.; G & M Farms 

v. Funk Irrigation Co., 119 Idaho 514, 516-17, 808 P.2d 851, 

853-54 (1991) ; Burgess v. Salmon River Canal Co., 119 Idaho 299, 

307, 805 P.2d 1223, 1.231 (1991.); Thompson v. City of Idaho 
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Falls, 126 Idaho 587, 590, 887 P.2d 1094, 1097 (Ct.App.1994). 

If an action will be tried to a jury, all controverted 

facts are liberally construed in favor of the non-moving party. 

Tusch Enters. v. Coffin, 113 Idaho 37, 40, 740 P.2d 1022, 1025 

(1987); Doe v. Durtschi, 110 Idaho 466, 469, 716 P.2d 1238, 1241 

(1986) (rehearing denied). Moreover, the court draws all 

reasonable factual inferences and conclusions in favor of the 

non-moving party. Farm Credit Bank of Spokane v. Stevenson, 125 

Idaho 270, 272, 869 P.2d 1365, 1367 (1994); Harris v. State, 

Dept. of Health & Welfare, 123 Idaho 295, 298, 847 P.2d 1156, 

1159 (1992) (rehearing denied). 

If an action will be tried before the court without a jury, 

the judge is not constrained to draw inferences in favor of the 

party opposing a motion for summary judgment. Rather, the judge 

is free to arrive at the most probable inferences to be drawn 

from uncon'roverted evidentiary facts. Riverside Dev. Co. v. 

Ritchie, 103 Idaho 515, 650 P.2d 657 (1982); Blackmon v. Zufelt, 

108 Idaho 469, 700 P.2d 91 (Ct.App.1985); Sewell v. Neilsen, 

Mo~lroe, Inc., 109 Idaho 192, 706 P.2d 81 (Ct.App.1985). 

Where the party moving for summary judgment is not required 

to carry the burden of proof at trial, the moving party may show 

that no genuine issue of material fact exists by establishing 

the absence of evidence on an element that the non-moving party 
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will be required to prove at trial. Dunnick v. Elder, 126 Idaho 

308, 311, 882 P.2d 475, 478 (Ct.App.1994). Once that burden has 

been met, by either an affirmative showing of the moving party's 

evidence or by a review of the non-moving party's evidence, the 

burden shifts to the non-moving party to establish that a 

genuine issue for trial does exist. - Id. 

Disputed facts will. not defeat summary judgment when the 

party opposing the motion fails to establish the existence of an 

essential element of his case. Podolan v. Idaho Legal Aid 

Services, Inc., 123 Idaho 937, 941-42, 854 P.2d 280, 284-85 

(Ct.App.1993) (citations omitted). On the other hand, where 

admissible facts create genuine and material issues on all of 

the elements of a cause of action, summary judgment must be 

denied. See, e.g., Ashby, 100 Idaho at 69, 593 P.2d at 404; 

Lundy, 90 Idaho at 326-27, 411 P. 2d at 771-72. 

Rule 56(e), I.R.C.P., requires that both supporting and 

opposing affidavits be made on personal knowledge, set forth 

facts that would be admissible in evidence, and show 

affirmatively that the affiant is competent to testify to the 

matters stated therein. Moreover, inadmissible opinions or 

conclusions do not satisfy the requirements for proof of 

material facts. Hecla Mining Co. v. Star-Morning Co., 122 Idaho 

778, 783-786, 839 P.2d 1192, 1197-1200 (1992); Evans v. Twin 
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Falls County, 118 Idaho 210,213, 796 P.2d 87, 90 (1990), cert. 

denied, 498 U.S. 1086, 111 S.Ct. 960, 112 L.Ed. 2d 48 (1991) ; 

Gardner v. Evans, 110 Idaho 925, 930, 719 P.2d 1185, 1190, 

(1986), cert. denied, 479 U.S. 1007, 107 S.Ct. 645, 93 L.Ed. 2d 

701 (1986). 

The question of admissibility of affidavit and deposition 

testimony is a threshold question to be answered by the trial 

court before applying the required liberal. construction and 

reasonable inferences rule in favor of the party opposing a 

motion for summary judgment. No objection or motion to strike is 

required before a trial court may exclude or not consider 

evidence offered by a party, Hecla - Mining Co., 122 Idaho at 784, 

839 P.2d at 1198; Ryan v. Beisner, 123 Idaho 42, 45, 844 P.2d 

24, 27 (Ct.App. 1992). 

Since defendant Woelk's motion for summary judgment attacks 

the elements of each of plaintiff Bach's causes of action, 

rather than the establishment of an affirmative defense, the 

burden of producing admissible facts to support the elements of 

each cause of action falls on Bach once Woelk produces 

admissible facts negating one or more elements of each cause of 

action. Woelk produced no admissib1.e facts negating any element 

of Bach's first four causes of action alleging quiet title, and 

at oral argument counsel for Woelk stated that Woelk claimed no 
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interest in any of the real properties described in such counts. 

Therefore, summary judgment cannot be granted to Woelk as to 

counts one through four. 

Woelk produced no admissible facts negating the allegations 

in count five that Woelk prepared false deeds for Targhee Powder 

Emporium, Inc., an Idaho corporation, that was incorporated in 

November, 2000, by Woelk and others. The excerpts from Katherine 

Miller's deposition taken in CV-01-059 establish that Woelk 

participated in the incorporation of that entity. The affidavit 

of Woelk in CV-00-526 dated December 13, 2000, states that Woelk 

knew of such corporation and at least one deed being attached to 

said affidavit. Bach's testimony at the preliminary injunction 

hearing and his affidavits contain evidence that he and other 

persons, trusts, or partnerships were was using the name 

"Targhee Powder Emporium, Inc." (a1:though no corporation 

actually existed) along with other names "Targhee Powder 

Emporium, Ltd. & Unltd." from 1994 through 2000 in connection 

wi-th acquiring some of the real property he alleges the title 

was slandered by the deeds recorded for the new Targhee Powder 

Emporium, Inc., entity created in November, 2000, by Woelk and 

others. Woelk's evidence in the present record has not negated 

any of the elements of slander of title. Woelk has not even 

filed an affidavit stating that he did not prepare such deeds. 
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Therefore, summary judgment as to count five must be denied. 

Count six alleges intentional interference with contracts, 

business relationships or economic expectations. These causes of 

action require that the plaintiff establish "the existence of a 

contract" or "a valid economic expectancy." Northwest BEC Corp 

v.  Home Living Serv., 236 Idaho 835, 841, 41 P.3d 263, 269 

(2002); Highland Enters., Inc. v. Barker, 133 Idaho 330, 338, 

986 P.2d 996, 1004 (1999). 

While Woelk has not produced his own evidence negating the 

foregoing elements, he argues that the great deal of evidence 

presented by Bach through affidavit, and court testimony negates 

Bach's ability to prove these causes of action. This Court has 

combed Bach's evidence and cannot find that Bach lost any 

specific contract, business relationship or economic expectation 

because of Woelk. Since this el-ement is not dependent on any 

facts that would have to be discovered from the defendant, Bach 

would have specified the particular contracts, business 

relationships or economic expectancies lost, if there were any. 

Bach's own evidence suggests that he cannot prove the first 

element of the causes of action in count six, and partial 

summary judgment should be granted dismissing count six as to 

Woelk. Therefore, the Court should conditionally grant partial. 

summary judgment dismissing this count, unless Bach files within 
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14 days hereafter an affidavit specifying in detail all 

contracts, business relationships or economic expectancies he 

contends were lost. 

Count eight alleges that Woelk breached the fiduciary 

duties owed to Bach as his attorney, breached implied covenants 

of good faith, and should be subject to a constructive trust as 

to Bach's property in his possession. This Court previously held 

in its Third Order on Pending Motions, following an evidentiary 

hearing at which Bach and Woelk both testified, that no attorney 

client relationship existed between Woelk or Runyan and Woelk 

and plaintiff Bach. As such no fiduciary duties existed and no 

express or implied covenants from an attorney-client 

relationship existed. Bach's own evidence establishes that Woelk 

is not in possession of any of Bach's property, with the sole 

exception of the $15,000.00 discussed in connection with count 

nine alleging conversion. Since conversion, if established at 

trial, is a sufficient remedy, constructive trust would not be 

appropriate as a matter of law. Therefore, summary judgment 

dismissing count eight as to Woelk should be granted. 

Count nlne alleges conversion of $15,000.00 from Bach's 

bank account by defendant McLean and retention of such money by 

Woelk. The letters attached to Bach's affidavit written by Woelk 

and Bach's affidavit in opposition contain admissible facts from 
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which a jury could find that Woelk at least temporarily 

converted the $15,000.00. While Bach's evidence is not 

sufficient to grant him summary judgment, if he were the moving 

party, it is sufficient to deny summary judgment on count nine 

as to defendant Woelk. 

Count twelve alleges that defendant Woelk and other 

defendants ma1.iciously harassed plaintiff Bach because of his 

ancestry from Montenegrin parents in violation of Idaho Code §§ 

18-7901 et. seq. Again Woelk has filed no affidavit to support 

his motion for summary judgment. Further, Bach's affidavit 

srates that Woe1.k called him "Jovan Bachovich," "gave him the 

finger on 3 occasions," and "said he wanted [Bach) to leave the 

[Teton] valley and that [Bach] would anticipate that people 

would harm [Bach] if he didn't leave, and that [Bach's] property 

would not be there for him to enjoy or own." Bach's evidence 

interpreted liberally in his favor as the non-moving party is 

sufficient to survive Woelk's motion for summary judgment as to 

count twelve. 

3 .  Woelk's Motion f o r  Separate T r i a l s  o r  To Continue 
T r i a l .  - 
Defendant Woelk's motion for separate trials under Rule 

42(b), I.R.C.?., seeks to sever counts one through five, ni.ne 

and twelve, and to try such counts i.n a separate trial six 

months later. Alternatively, he seeks a continuance of the 
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entire trial. Woelk argues that he has not had enough time to 

conduct discovery. Bach argues that Woelk personally has been 

involved in several similar lawsuits as attorney for various 

other defendants, and is familiar with the facts in the first 

amended complaint that he personally received in late September 

as attorney for defendant Miller. 

Rule 42(b), I.R.C.P., authorizes a district court to sever 

certain claims against certain defendants and conduct a separate 

trial "in furtherance of convenience or to avoid prejudice" or 

when it will be "conducive to expedition and economy." 

The record establishes that the first amended complaint was 

served on Woelk in January, 2003. It could have and should have 

been served in October, 2002. However, while defendant Woelk 

filed several motions, he undertook no discovery. Any prejudice 

suffered by defendant Woelk due to not conducting discovery 

cannot be placed on plaintiff Bach. Bach has been available for 

his deposition to have been taken, and through his multiple 

affidavits in response to motions in this case has produced most 

of what Woelk would have sought had he conducted discovery. 

Separate trials are not necessary to obviate any prejudice to 

defendant Woelk. 

Counts one through four as to Woelk could be tried more 

conveniently 1-ater to the Court without a jury, particularly 
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since Woelk claims no interest in the properties that Bach is 

trying to quiet title against any interest Woelk might have. 

Bach's proof at the presently scheduled jury trial as to his 

interest in the properties described in counts one through four 

will probably be sufficient for this Court to resolve such 

counts as to Woelk without repeating such evidence in a second 

trial. Counts five, nine and twelve can be tried later to a 

separate jury without causing prejudice to any party. The fact 

that Bach added the claims against Woelk several months after 

his initial complaint was filed, even though al.1 the underlying 

facts had occurred before the first complaint was filed, 

militates in favor of separate trials. Lastly, it would be more 

convenient for the court in fashioning jury instructions and for 

the jury in understanding a very complex and confusing case to 

try the claims against Woelk separate1.y at a later date. The 

first trial would be shorter, and the second trial likely with 

require very little repeat evidence, so two short trials will 

not be any longer than one long trial. However, a jury trial as 

to Bach's claims against Woelk need not be postponed for 6 

months. The Court has time to hold a second trial in August or 

September. 
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Therefore, in the exercise of this Court's discretion, 

defendant WoelkFs motion for separate trials should be granted. 

The alternate motion for continuance is then moot. 

4. Bach' s Motion for Summary Judgment. 

Plaintiff Bach's motion for summary judgment seeks relief 

against defendant Miller on counts one through five of the first 

amended complaint, and dismissal of her counterclaim. Although 

Bach's supporting affidavit and his "closing brief" filed May 

arguab1.y allude to his seeking summary judgment against 

defendant Woelk and other defendants not in default, the motion 

itselfclear1.y only notifies the defendants that the motion is 

against defendant Miller. The motion is inadequate to notify any 

other defendants that the motion was against them. 

Bach's motion is supported by a verified first amended 

complaint, several affidavits from him, by his testimony at the 

hearing on preliminary injunction, and by various documents that 

would be admissible in evidence. In opposition, Miller filed her 

own affidavit and a legal memorandum on May 6, 2003. In 

addition, Miller's counterclaim is verified. 

Having reviewed all of the affidavits, the testimony of 

Bach, and the admissible records, this Court finds that genuine 

issues of material fact preclude summary judgment on count one 

of the first amended complaint as to defendant Miller. The 1997 
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deeds under which Bach claims ownership to the four tracts of 

land show "Targhee Powder Emporium, Inc." as a grantee, yet the 

facts indicate that it was not a duly incorporated entity. There 

is conflicting evidence as to whether the other persons, trusts, 

corporations, and partnerships that had an interest in Targhee 

Powder Emporium, Inc., during 1994 through 2000, ever assigned 

their interest to Bach. The Court can find no written assignment 

from anyone Bach identified as doing business under the 

fictitious name of Targhee Powder Emporium, Inc., to Bach as to 

any of the properties described in count one. Further Miller's 

verified counterclaim and her affidavit dated May 6, 2003, 

create a genuine issue of material fact as to whether any oral 

partnership existed between her and Bach. As to the slander of 

title cause of action in count five Bach's evidence does not 

establish that Miller created or recorded any of the deeds in 

November, 2000 that allegedly slandered Bach's title. Therefore, 

the Court must deny Bach's motion for summary judgment against 

defendant Miller as to counts one and five. 

Counts two, three and four of Bach's first amended 

compl-aint seek to quiet tit]-e, enjoin possession and damages as 

to real property comprising a 1 acre lot on Highway 33, an 

undivided one-ha1.f interest in 8.5 acres adjacent to the lot, 40 

acres in the SEl/4SW1/4 of Section 35, T6N, R45E B.M., and 40 
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acres in the SW1/4SE1/4 of Section 6, T5N, R45 E B.M., all in 

Teton County, Idaho. Miller's affidavit and verified 

counterclaim contain no facts from which the Court could find 

that she has any legal interest in these tracts of real 

property. Miller's legal memorandum argues that she does not 

claim any interest in such tracts. Therefore, the Court should 

grant Bach summary judgment against Miller quieting title 

against her as to such tracts. Bach's evidence does not contain 

any facts proving that Miller is in possession of or damaged any 

of these tracts, so summary judgment as to the injunctive relief 

and damages cannot be granted on this record. 

Miller's counterclaim seeks to quiet title against Bach as 

two 40 acre tracts and a 6.63 acre tract being 110 foot wide by 

one half mile l.ong in Sections 10 and 11, T5N, R45E B.M. in 

Teton County, previously referred to as "Miller Property," 

"Targhee Property," "Miller Access Parcel," and "Targhee/Miller 

Property;" to impose a purchase money resulting trust in 

Miller's favor on such pr0perti.e~; return of $120,000.00 Miller 

paid or tit1.e to the 80 acres based on fraud by Bach; damages 

based on breach of fiduciary duty; estoppel based on fraudulent 

statements; damages for slander of title based on Bach's 

recording a deed on May 7, 2002; and damages for forcible 

detainer by Bach's blocking access to such properties; 
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restitution profits or land obtained by Bach based on unjust 

enrichment. 

Bach's motion for summary judgment as to the counterclaim 

is based principally on affirmative defenses of the 3 year 

statute of limitations in Idaho Code § 5-218(4), and discharge 

of debts by a final order entered December 28, 2001 in the U. S. 

Bankruptcy Court for Eastern District of California in case 97- 

31942-A-13L. 

In opposition, Mill-er argues that her claims are based on 

fraud not discovered until November, 2000 so within the 

discovery rule for applying I. C. § 5-218(4); that if 

affirmative relief is barred by the statute of limitations, the 

counterclaims can be used defensively or as an offset; and that 

I Bach's bankruptcy discharge defense is not supported by legal 

authority or evidence of the bankruptcy order. By closing brief 

filed on May 13, 2003, Bach supplied uncertified copies of 

certain filings in the Chapter 13 Bankruptcy proceeding. 

However, the record does not contain the Chapter 13 petition, 

asset disclosure sheet, debt disclosure sheet, of the Chapter 13 

plan. 

There are genuine issues of material fact as to whether 

Miller discovered the alleged fraudulent representations in 

November, 2000, which if interpreted liberally in favor of the 
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non-moving party Mil-ler would not be barred by the 3 year 

statute of limitations until after the counterclaim was filed. 

As the moving party Bach was required by Rule 56, I.R.C.P., to 

file and serve all evidence, including documents from the 

Bankruptcy Court record at least 28 days before the hearing on 

motion for summary judgment. Neither party has supplied this 

Court with any legal authority as to what causes of action 

Miller asserts in her counterclaim would be barred by the 

Bankruptcy discharge order. This Court does not have time to 

research the effect of the Bankruptcy discharge order, and it is 

not convinced that quiet title claims, or even damages claims 

accruing after the petition in bankruptcy was filed (presumably 

sometime in 1997 as inferred from the case number), are 

discharged. Therefore, the motion for summary judgment as to the 

counterclaim must be denied. 

5.  Bach's Motion t o  Continue Woelk's Motion f o r  Summary 
Judgment. 

Plaintiff Bach's motion to continue the hearing on 

defendant Woelk's motion for summary judgment argues that 

defendant Woelk and other defendants have not provided responses 

to his discovery. Although the motion asks the Court to also 

strike defendant Woelk's motion and/or his answer, such relief 

is not proper, because Bach has provided no foundational showing 

for striking either document under Rule 12(f) or Rule 37, 
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I.R.C.P., such relief in not authorized by the Idaho Rules of 

Civil Procedure. 

Defendant Woelk argues in opposition that Bach did not 

serve any discovery on defendant Woelk. 

Having reviewed Bach's discovery requests dated January 18, 

2003, it is clear that no discovery was directed to or served on 

defendant Woelk personally with the first amended complaint or 

on his counsel after appearing of record. Further, Bach has not 

supplied the affidavit required under Rule 56(f), I.R.C.P., 

outlining what facts necessary to oppose the motion for summary 

judgment cannot be presently obtained, or why such facts cannot 

be presented by affidavit in opposition to Woelk's summary 

judgment motion. Lastly, this Court is denying defendant Woelk's 

motion for summary judgment except as to dismissal of counts six 

where Bach did not show any specific contracts, business 

relationships or economic expectancies lost (facts that Bach 

should know, not the other defendants) and count eight where 

this Court held an evidentiary hearing and Bach was able to 

cross examine Woelk. 

Therefore, the Court must deny Bach's motion to continue 

the hearing on defendant Woelk's motion for summary judgment. 
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6 .  D a w s o n s '  R e n e w e d  M o t i o n  to S e t  A s i d e  C l e r k ' s  D e f a u l t .  

Defendant Wayne Dawson and his wife Donna Dawson's renewed 

motion to set aside clerk's default under Rule 55(c), I.R.C.P., 

was served on May 6, 2003, and is supported by the affidavits of 

Wayne Dawson and counsel Jared Harris, a proposed verified 

answer, and a legal memorandum. Bach filed a memorandum in 

opposition. 

On April 2, 2003, this Court denied defendant Wayne 

Dawson's original Rule 55(c) motion to set aside clerk's default 

because Dawson did not show good cause and presented no facts 

establishing a meritorious defense. See Eleventh Order on 

Pending Motions. Although Dawson calls his motion "renewed" it 

is really a motion for reconsideration under Rule ll(a)(2)(B), 

I.R.C.P. This Rule provides that motions to reconsider 

interlocutory orders must be filed "not later than fourteen (14) 

days after the entry of the final judgment." Since no final 

judgment has been entered, the motion for reconsideration is 

timely. 

As pointed out in this Court decision on Dawson's original 

Rule 55(c) motion, what a moving party must establish as "good 

cause" for setting aside a clerk's default was explained by the 

Idaho Court of Appeals decision of McE'arland v. Curtis, 123 

Idaho 931, 854 P.2d 274 (App. 1993). As explained by McFarland, 
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"detailed facts" establishing a meritorious defense must be 

shown by affidavit. 

The affidavit filed by Dawson contains at most legal 

conclusions, without any factual basis, that "there is currently 

pending in Federal. Court a lawsuit between Mr. Bach and myself 

regarding ownership of the 40 acres," and "I own a % interest in 

approximately 8.5 acres. The other owner of that co-interest is 

not my concern. That I am opposed to the partitioning of this 

property." Such conclusions are inadequate for this Court to 

find that Dawson really has a "meritorious defense." This Court 

has already held that the federal action John N. Bach v. Teton 

County, et. al., CV-01-266-E-TGN (Judge Thomas G. Nelson, gth 

Circuit Judge sitting by designation) is not dispositive as to 

most of the causes of action alleged in Bach's first amended 

complaint. Dawson does not oppose Bach has an undivided interest 

in the 8.5 acres, and no facts to prevent partition as stated in 

the affidavit. In short, Dawson fails to meet his burden under 

McFarland. 

Donna Dawson is not a party to this action. The first 

amended complaint names on1.y Wayne Dawson. Id. at ¶ 3 ( j ) .  While 

the first amended complaint names several Doe defendants, leave 

of court was not obtained to amend it to name Donna Dawson as a 

defendant. Donna Dawson could not be expected to know that she 
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is a Doe defendant from reading the first amended complaint. No 

default should have been entered against Donna Dawson. 

Therefore, the Court must deny defendant Wayne Dawson's 

motion, but grant non-party Donna Dawson's motion. 

7. Miller's Motion for Rule 11 Sanctions Against Bach. 

Defendant Miller's motion for Rule 11 sanctions against 

plaintiff Bach argues that the eight motions Bach pursued 

against Miller decided by this Court's Thirteenth Order on 

Pending Motions caused her to incur $1,700.00 in attorney fees 

to respond. She argues that attorney fees in that amount should 

be awarded against Bach because his motions were presented for 

the improper purposes of creating unnecessary delay, and lacked 

any legal support. Miller seeks these attorney fees from the 

surety bond posted by Bach for the preliminary injunction 

pursuant to Rule 65(c), I.R.C.P. 

Plaintiff Bach filed a memorandum in opposition, arguing 

that Mill-er did not file an affidavit detailing how the 

$1,700.00 in attorney fees were calculated, that he did not get 

17 days notice of the motion before the hearing, and that 

Miller's motion and memorandum do not specify how Bach's legal 

authority was lacking. 

While technically Bach was entitled to a couple more days 

notice, he has shown no prejudice from the shortened notice of 
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the motion. The record is devoid of how Miller incurred 

$1,700.00 in attorney fees in responding to Bach's motions. The 

Court's review of Miller's opposition memoranda, and the lack of 

any significant legal research done, causes it also to question 

the reasonableness of attorney fees sought as a Rule 11 

sanction. The Court cannot disturb the Rule 65(c) security as a 

source for money to pay Rule 11 sanctions. 

Having again reviewed Bach's motions, briefs, and 

affidavits, and Mil1.errs opposition memoranda, and this Court's 

Eleventh Order on Pending Motions, the Court hereby finds that 

Bach's earlier motions were not all in violation of Rule 11. 

However, this Court now finds that Bach's motion for default 

against Miller and his motion to strilce Miller's answer and 

counterclaim were not well grounded in fact, not warranted by 

existing law, or extension, modification or reversal of law, and 

that such motions were interposed only to harass Miller. The 

reasonable expenses and attorney fees incurred by Mil.ler as a 

result of such motions was $400.00. 

Therefore, the Court must grant defendant Miller's motion 

in part, but otherwi-se deny it. 

8. Miller's Motion to Continue Jury Trial. 

Defendant Miller's motion to continue jury trial is based n 

plaintiff Bach's failure to adequately respond to her discovery 
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requests served on March 31, 2003. Plaintiff Bach filed an 

opposition memorandum arguing that he responded to the 

discovery. 

This action was filed in July, 2002. The first amended 

complaint was filed in September, 2002. The fact that defendant 

Miller decided not to undertake any discovery until March 31, 

2003 does not support a continuance of the jury trial, where the 

plaintiff has been available to respond to written discovery and 

have his deposition taken. Most of the subject matter of this 

action has been alleged a number of prior state and federal 

actions between Miller and Bach, yet for one reason or another 

no decision on the merits has been reached. Discovery was 

conducted in some of the earlier actions. Plaintiff Bach has 

supplied narnerous facts through his testimony at hearings in 

this action and by numerous affidavits. Further on May 20, 2003, 

this Court overruled any privilege objections and ordered Bach 

to fully respond to Miller's discovery. 

There is no reason why Miller should not be ready for the 

jury trial that was schedul-ed with six months prior notice. 

Therefore, the Court must deny this motion. 

111. ORDER 

NOW THEREFORE, IT IS HEREBY ORDERED that 
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1. defendant Runyan's motion to dismiss is GRANTED, and the 

first amended complaint is dismissed without prejudice as to 

defendant Runyan; 

2. defendant Woelk's motion for summary judgment is 

partially GRANTED as to counts six unless plaintiff Bach files 

an affidavit within 14 days specifying lost contracts, business 

relationships and economic expectancies; the motion is partially 

GRANTED as to count eight, but DENIED as to counts one through 

five, nine and twelve; 

3. defendant Woelk's motion for separate trials is GRANTED, 

and trial as to Woelk on counts one through five, nine and 

twelve shall be held separately in August or September, 2003; a 

pretrial conference shall be held at the Teton County Courthouse 

at 3:00 p.m. on July 18, 2003 with pl-aintiff Bach and defendant 

Woelk required to attend with their available trial dates for 

August and September; Woelk's alternate motion to continue is 

MOOT ; 

4. plaintiff Bach's motion for summary judgment against 

defendant Miller is GRANTED IN PART as to quieting title against 

Miller to properties described in counts two, three and four of 

the first amended complaint, but DENIED in all other respects; 

5. plaintiff Bach's motion to continue the hearing on 

defendant Woelk's motion for summary judgment is DENIED; 
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6 .  d e f e n d a n t  Wayne Dawson's renewed mot ion  t o  s e t  a s i d e  

c l e r k ' s  d e f a u l t  i s  DENIED, non-pa r ty  Donna Dawson's mot ion  t o  

s e t  a s i d e  c l e r k ' s  d e f a u l t  is GRANTED; 

7 .  d e f e n d a n t  Miller's mot ion  f o r  Ru le  11 s a n c t i o n s  a g a i n s t  

p l a i n t i f f  Bach i s  GRANTED I N  PART, and p l a i n t i f f  Bach s h a l l  p a y  

$ 4 0 0 . 0 0  w i t h i n  1 0  days  t o  d e f e n d a n t  Miller, b u t  o t h e r w i s e  t h e  

mot ion  i s  D E N I E D ;  

8 .  d e f e n d a n t  M i l l . e r r s  mot ion  t o  c o n t i n u e  j u r y  t r i a l  i s  

D E N I E D .  

DATED t h i s  2 8 t h  day o f  May, 2003 .  -. 

DISTRICT J U D G E  

FOURTEENTH ORDER ON PENDING MOTIONS 



CERTIFICATE OF SERVICE 

I hereby certify that on the ~8~ -day of May, 2003, I 

certify that a true and correct copy of the foregoing document 

was mailed, telefaxed or hand delivered to the following 

persons : 

John N. Bach 
P. 0. Box 101 
Driggs, ID 83422 
Telefax Nos. 626-441-6673 

208-354-8303 

Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 

Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 

Jared Harris 
P. 0. Box 577 
Blackfoot, ID 83221 
Te1efax No. 208-785-6749 

(TELEFAX & MAIL) 

(JE-EEr- & MAIL ) 
UOT OPEMBL-t 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

RONALD LONGMORE 
Cl-erk of Court 

n 

~ ~ Q & c A  
Deputy Court Clerk 
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE 

STA'TE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N . BACH, 
) 
) 
) MINUTE ENTRY 

vs . ) Case No. CV-2002-208 
) 

KATHERINE D. MILLER, aka ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individuallv and ) 
dba SCONA; INC., a sham entity ) 
JACK LEE McLEAN, BOB ) 
FITZGERALD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
and wife, BLAKE LYLE, ) 
Individually and dba GRANDE ) 
TOWING, and DOES 1 through 30, ) 
Inclusive, ) 

Defendant (s) . ) 
) 

On the 20th day of May, 2003, Defendant Runyan's motion to 

dismiss under Rule 4(a)(2) IRCP for plaintiff's failure to serve 

amended complaint within 180 days, Defendant Woelk's motion for 

summary judgment as to amended complaint under Rule 55 IRCD, 

Defendant Woelk's motion to sever piaintiff's causes of action as 

to Woelk to be tried in six months, Bach's motion for summary 

judgment as to defendant Miller for relief under first amended 

complaint and for dismissal of Miller's counterclaim, Defendant 

Miller's motion to compel discovery under Rule 37 against Bach, 

Bach's motion to continue Woelk's motion for summary judgment 

under Rule 56(f), Defendant Dawson's renewed motion to set aside 



clerk's default under Rule 55(c) and to shorten time, Defendant 

Miller's motion for Rule 11 sanctions against Bach, Defendant 

Miller's motion for continuance of jury trial, came before the 

Honorable Richard T. St. Clair, District Judge, in open court at 

Idaho Falls, Idaho. 

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick, 

Deputy Court Clerk, were present. 

Mr. John Bach appeared pro se on his own behalf as 

Plaintiff. 

Mr. Galen Woe1.k appeared on behalf of Defendant Katherine 

Miller. 

Mr. Jason Scott appeared on behalf of Defendant(s) Gal-en 

Woelk dba Runyan & Woelk. 

Mr. Jared Harris appeared on behalf of Defendant Wayne 

Dawson. 

Mr. Scott presented Defendant Runyan's motion to dismiss 

under Rule 4(a)(2) IRCP for plaintiff's failure to serve amended 

complaint within 1.80 days. Mr. Bach argued in opposition to the 

motion. Mr. Scott presented rebuttal argument. The Court will 

take the matter under advisement and issue an opinion as soon as 

possible. 

Mr. Scott presented Defendant Woelk's motion for summary 

judgment as to amended complaint under Rule 56 IRCP. Mr. Bach 

argued in opposition to the motion. Mr. Scott presented rebuttal 

argument. The Court will take the matter under advisement and 

issue an opinion as soon as possible. 

Mr. Scott presented Defendant Woelk's motion to sever 



plaintiff's causes of action as to Woelk to be tried in six 

months. Mr. Bach argued in opposition to the motion. Mr. Scott 

presented rebuttal argument. Mr. Woelk joined in the motion. 

The Court will take the motion under advisement and issue an 

opinion as soon as possible. 

Mr. Bach presented Bach's motion for summary judgment as to 

defendant Miller for relief under first amended complaint and for 

dismissal of Miller's counterclaim. Mr. Woelk argued in 

opposition to the motion. Mr. Bach presented rebuttal argument. 

The Court wi1.l take the motion under advisement and issue an 

opinion as soon as possible. 

Mr. Woelk presented Miller's motion to compel discovery 

under Rule 37 against Bach. Mr. Bach argued in opposition to the 

motion. Mr. Woelk presented rebuttal argument. The Court 

overruled objection, granted the motion, and ordered Mr. Bach to 

respond fully and completely by providing documents to the Copy 

Cabin for copying by Mr. Woelk at his expense by Friday, May 23, 

2003, at 5:00 p.m. The Court awarded $100.00 attorney fees from 

Mr. Bach to Mr. Woelk. Mr. Woelk will prepare a written order. 

Mr. Bach presented Bach's motion to continue Woelk's motion 

for summary judgment under Rule 56(f). Mr. Scott argued in 

opposition to the motion. The Court will take the motion under 

advisement and issue an opinion as soon as possible. 

Mr. Jared Harris presented Defendant Dawson's renewed motion 

to set aside clerk's default under Rule 55(c) and to shorten 

time. Mr. Bach argued in opposition to the motion. Mr. Jared 

Harris presented rebuttal argument:. The Court will take the 



motion under advisement and issue an opinion as soon as possible. 

Mr. Woelk presented Defendant Miller's motion for Rule 11 

sanctions against Bach and Miller's motion for continuance of 

jury trial. Mr. Bach argued in opposition to the motion. Mr. 

Woelk presented rebuttal argument. Mr. Bach presented 

surrebuttal argument. The Court will take the motion under 

advisement and issue an opinion as soon as possible. 

Court was thus adjourned. 

' DISTRICT JUDGE 
H: 2lbach .mine 
CC8367 @2840 full over to CC8368 full over to CC8373 



CERTIFICATE OF MAILING 

caused a true and correct copy of the foregoing document to 

be delivered to the following: 

RONALD LONGMORE 

John N. Bach 
1958 S. Euclid Ave. 
San Marino, CA 91108 

PO B ~ X  101 
Driggs, ID 83422 
FAX (208) 354-8303 

Alva N. Harris 
PO Box 479 
Shelley, ID 83274 
(208) 357-3448 
FAX (208) 357-3448 

Galen Woelk 
PO Box 533 
Driggs, ID 83422 
FAX (208) 354-8886 

Jared Harris 
PO Box 577 
Blackfoot, ID 83221 

Gason Scott 
PO Box 100 
Pocatello, ID 83204 

Tet.on County Clerk 
Teton County Courthouse 
ATTN: PHYLLIS 
89 N. Main, Ste 1 
Driggs, ID 83422 
FAX (208) 354-8496 



Ronald E. Bush, ISB No. 3066 
Jason D. Scott, ISB No. 5615 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
333 South Main Street 
P.O. Box 100 
Pocatello, ID 83204-0100 
Telephone: (208) 233-0845 
Facsimile: (208) 233-1304 
E-mail: l2EB@htel1.com 

Attorneys for Defendant Galen Woelk, individually & dba Runyan & Woelk 

IN THE DISTRICT COURT OF THE SEVENTH SUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 
) Case No. CV-02-0208 

Plaintiff, j 
) EXHIBIT LIST 

VS. 1 

KATHERINE D. MILLER, aka KATHERINE ) 
M. MILLER, hdividually and dba R.E.M., et ) 
al., 

Defendants. 
I 

Pursuant to section II(2) of the Order and Notice Setting Jury Trial entered by the Court 

on November 27,2002, Defendant Galen Woelk, individually & dba Rwyan & Woelk, submits 

this list of the exhibits he inay offer into evidence at trial: 

1. November 3,2000 letter from Woelk to Laura Lowery 

2. November 16,2000 letter from Woelk to Laura Lowery 

3. Affidavit of Alva I-Iarris dated November 17,2000 

4. Memorandum Decision dated Dccernber 28,2000 

5. Motion to Dismiss and Meinorandurn in Support of Motion to Dismiss dated 
December 20,2000 

EXHIBIT LIST - Page I ~ ~ j ~ ; c 3 ~ ~ r  
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Photos of Miller property dated October 27,2000, October 4,2000, November 8, 
2000, and September 22,2000 

Motio~i to Dismiss dated December 13, 2000 

August 2,2000 letter from Cody Runyan to Plaintiff 

August 3,2000 letter from Plaintiff to Runyan & Woelk 

September 18,2000 letter froin Laura Lowery to Runyan & Woelk 

July 12,2000 letter from Woelk to Plaintiff 

July 10,2000 letter from Plaintiff to Miller 

Verified Complaint dated May 19,2000 

May 2,2001 order to dismiss 

November 17,2000 criminal complaint 

January 3 1,2000 inemorandurn in support of motion to dismiss 

March 23,2001 order denying motion to dismiss 

January 22,2001 order denying motion to dismiss 

April 20, 2001 motion to dismiss 

April 2,2001 order 

September 22, 2000 letter from Bach to Laura Lowery 

January 30, 2001 criminal information 

Verified Complaint dated February 9,2001 

Marc11 28,2001 letter from Kenneth Stringfield 

November 28, 2000 letter from Plaintiff to Mark Liponis 

November 29, 2000 letter to Plaintiff from Mark Liponis 

November 30, 2000 letter from Woellc to Laura Lowciy 

November 22,2000 letter from Woelk to Laura Lowery 

November 22,2000 letter from Plaintiff to Jack McLean 

November 30, 1997 letter from Plaintiff to Jack McLean 

~ ( ) I - J ~ ~ $  

EXHIBIT LIST - Paze 2 



3 1. Signature card for Liponis Emporium trust account 

32. Joint Venture Agreement dated July 7, 1994 

33. December 11,2000 letter fiom Plaintiff to Laura Lowery 

34. Ail exhibits listed or utilized at trial by any other party to this action 

\L 
DATED THIS 21 day of May, 2003. 

HAWLEY TROXELL ENNIS & HAWLEY LLP 

& dba Runyan & Woelk 



CERTIFICATE OF SERVICE 

il. 
I HEREBY CERTIFY that on this 21 day of May, 2003, I caused to be served a true 

copy of the foregoing EXHIBIT LIST by tile method indicated below, a i d  addressed to each of 
the following: 

John N. Bach 
P.O. Box 101 
Driggs, ID 83422 

Alva Harris 
P.O. Box 479 
Shelley, ID 83274 

Galen Woelk 
Runyan & Woellellc, P.C 
P.O. Box 533 
Driggs, ID 83422 

Jared M. Harris 
Baker & Hams 
P.O. Box 577 
Blackfoot, ID 83221 

& U.S. Mail, Postage Prepaid 
-Hand Delivered 

Overnight Mail 
_)(__ Telecopy 

A U.S. Mail, Postage Prepaid 
Hand Delivered 

- Overnight Mail 
Telecopy 

U.S. Mail, Postage Prepaid 
-Hand Delivered 
- Overnight Mail 
_____ Telecopy 

U.S. Mail, Postage Prepaid 
- Hand Delivered 

Overnight Mail 
____ Telecopy 

EXHIBIT LIST - Page 4 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, Idaho 83274 
(208) 357-3448 
ISB # 968 

T TON ICTGOURT GO. 4 

Attorney for Defendants Harris, Fitzgerald, Lyle and Olson 
McLean, and Scona, lnc. 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, ' 

VS. 

) 
) Case No. CV-02-0208 
1 
) NOTICE OF HEARING 
) 

KATHERINE D. MILLER, eta1 1 MOTION TO SET ASIDE 
Defendants. ) DEFAULT 

) AND 
) MOTION TO REINSTATE 

.................................... 1 ANSWER 

NOTICE IS HEREBY GIVEN that Alva A. Harris, attorney for Defendants 

herein, requests that a hearing be held upon their Motion to Set Aside Default 

and their Motion to Reinstate Answer on Friday, the 30th day of May, 2003, at 

3:30 p.m., or as soon thereafter as counsel can be heard, at the Courtroom of the 

above-named court in Driggs, County of Teton, State of Idaho. This motion is 

supported by the Affidavit attached hereto and by the IRCP Rules cited in said 

Motions. 

DATED this 23th day of May, 2003. 

Alva A. Harris 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 22h day of May, 2003, 1 served a true and 
correct copy of the following described document on the Plaintiff and 
attorney's listed below by depositing the same in the United States mail, with 
the correct postage thereon, in envelopes addressed as follows: 
Document Served: NOTICE OF HEARING, MOTION TO SET ASIDE DEFAULT, 

MOTION TO REINSTATE ANSWER 

Plaintiff Served: John N. Bach, Pro Se 
1858 S. Euclid Ave. 
San Marino, CA 91 108 

Counsel Served: Galen Voelk, Esq. 
PO Box 533 
Driggs, ldaho 83422 

Jason Scott, Esq. 
Ron Bush, Esq. 
PO Box 100 
Pocatello. ldaho 83204 

Jared Harris, Esq. 
PO Box 577 
Blackfoot, ldaho 83221 

Court Services: Hon. Richard T. St. Clair, District Judge 
605 N. Capital Ave. 
ldaho Falls, ldaho 83402 

Teton County Clerk 
89 N. Main, Ste 1 
Driggs, ldaho 83422 



Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 419 
Shelley, Idaho 83274 
(208) 351-3448 
Idaho State Bar No. 968 

Attorney for Defendants Harris, Fitzgerald, Oleson, Lyle, McLean, and Scona, 
Inc. 

IN THE DlSTRlCT COURT OF THE SEVENTH JUDICIAL DISTRICT COURT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ' 1 
) CIV-02-208 

Plaintiff, 1 
vs. ) AFFIDAVIT OF 

1 
KATHERINE D. MILLER, et al ) ALVA A. HARRIS 

1 
1 IN SUPPORT OF MOTIONS 

Defendants. ) 

............................ 

STATE OF IDAHO ) 
SS. 

County of Bingham 1 

Alva A. Harris, being first duly sworn on his oath deposes and says: 

1. That he is the attorney for Defendants Harris, Fitagerald, Oleson, Lyle, 

McLean and Scona, Inc.. 

2. That this affidavit is given according to my own personal knowledge. 

3. That (his affiant received from this Court its "Thirteenth Order on 

Pending Motions" dated May 6 ,  2003, at the conclusion of a hearing in this 



matter on May 20, 2003. No mailed copy has ever been received by affiant 

and affiant does not employ fax methods. 

4. On page 5 of the "Thirteenth Order" their appears to be a clerical 

enor. It writes, 

"The record establishes that on January 27, 2003, a clerk's default was 

entered against these defendants. Apparently those defendants filed an 

answer sometime thereafter, .... 9, 

5. This Court9's "Eighth Order on Pending Motions" was filed in 

Chambers of March 4, 2003, and mailed to this counsel. Receipt should have 

been within 3 days. Therein these Defendants were first informed that their 

Rule 12 (b) motion against the amended complaint was denied. Under the 

applical IRCP rules these Defendants could not have been in default until at 

least 10-13 more days had lapsed from March 4, 2003. 

6. On March 19, 2003, this affiant, in compliance with the Court's 

"Eighth Order" of March 4, 2003, filed these Defendant's "Answer" and 

"Demand for Jury Trial" and also their "Objection to Request For Production of 

Documents" by mailing. The certificates thereon are undisputed and the 

address of Plaintiff is correctly marked as 1858 South Euclid Avenue, San 

Marino, CA 91108. Plaintiff's filing described below in paragraph 9 evidences 

his receipt thereof. 

7. Affiant did not mail a copy of the same to this Court in chambers 

because the instructions received from this Court in the last paragraph of its 

"'Eighth Order" was taken to mean that only motions, and the documents 

related thereto, were to be sent to this Court in Chambers. 

8. On or about March 31, 2003, this affiant received from Plaintiff a 

filing marked as having been filed in Teton County on March 28, 2003. It is 

entitled "Affidavit of Plaintiff John N. Bach, re Clerk's 

lrregularities/Actions ...." 
9. The second document enclosed in the above filing was concerning an 

"affidavit for entry of default" against these Defendants and was dated March 



18, 2003; the third and fourth documents enclosed in the above filing gave 

notice to this affiant that a purported "Default" against these Defendants had 

been filed dated March 19, 2003. The same date affiant filed his Answer, etc. 

pleadings by mail. 

10. On April 1, 2003, the next day, this affiant filed a Motion to Set 

Aside Default. Before this Affiant could determine the next hearing date 

scheduled he was Btriken with kidney stones and related fever. He was out of 

the office for most of the next 5 weeks. 

11. This affiant has never received any notice of any kind from the 

Clerk of the Cou.g that any Default against these Defendants had been lodged. 

12. This affiant has never received any notice of any type from 

Plaintiff on an intelition to take Default. 

13. Affiant is a sole practioner and cannot spend his full time on Bach 

cases. Affiant has always resisted the multitude of litigation filed by Bach 

and these Defendants have valid and legal defenses against this Plaintiff. 

14. Affiant feels that the granting of these Defendants Motions will not 

predudice any party to this case. 

15. Further this affiant sayeth naught. 

Dated this .&-day of May, 2003. 

. Alva A. Harris 

SUBSCRIBED AND SWORN TO before me this & day of May, 2003. 

$\\, \ \ \ \~!I~IIIIII /  I,!! * GOO& %+ $*+--a -a-a.... ...* * 4 ... ... % + 3 $:, $ @RV ".:. r, - 
2 ; Q  

: 2 . - 
: 8 Notary Public for Idaho - .  - - .  5 '. v .:'*,- .5, ~ b . ,  '.. %pu@ ... y 

+ '.' ........" . Residing at Shelley, Idaho 
STATE oq&' ,; .... . J(//; 

*btl~~~l ,,,, ,,!,,,,, ,,,, \!I\\\\ My comm. expires: jc 2. . 



$JOHN N. BACH 
1858 S. Euclid Avenue 
San Marino, CA 9E108 
Tel; (626) 799-3146 
(Seasonal: P.0'- Box 101 

Driggs, ID 83422 
Tel.: (208) 354-8606 

Plaintif$ , &  Counterclaim 
Defen@,ant Pro Se 

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY 

JOHN N. BACH, CASE NO;: CV 02-208 

Plaintiff & .  Counter- PLAINTIFF & COUNTERCLAIPI 

claim' Def end'ant, DEFENDANT JOHN N. BACH'S 
TRIAL. BRIEF. NO.. TWO (2) 
DE~XP~DXNT &. COLIPU'TERCLAI~NT 

v. MILLER'S ANSWER & ALL COUNTER- 
CLnIllS ARE BAW,ED AS A PATTER 
OF BOTH FACT AND LAICBY MILLER'S 

KATHERINE D, MILLER, aka DISCHARGE OF CLAIMS AGAINST BACH 
KATHERINE M. MILLER, Individ- IN HIS CHAPTER 13 BARKRUPTCY & 
ually and dba R.E.M. et al., PER THE WRITTEN UNDISPUTE SETTLE- 

BIENT AGREEMENT OF OCTOBER 3, 1997. 

Defendants &. (ALSO CITED/PRESENTED FOR PLAIN- 
. Counterclaimant... . : TIFF'S MOTIONS IN LIbIINE TO BE 

/ FILED HEREIN. ) 

This Plaintifg's and Counterclain Defendant's, John N 

Each's Trial Brief N. TWO (2) addresses the inadvertent aan~bdsid- 

eration of both admitted/established/proven facts and law, which 

this Court did not apply in it's FOURTEENTH ORDER ON PENDING 

MOTIONS, filed May 28, 2003, 2:03 p.m., a copy of which was 

not physically received until 1:30 p.m., Thursday, May 29, 2003. 

This Court'sEOURTEENTH ORDER, page 17,center full paragraph, 

inappropriately, if not mistakenly, did-not consider either, admitted 

Plaintiff's Exhibit 1, Documents fromCV 01-59, and the applica- 

tion of I.R.E., Rule 901(a) (b) (1) ["Testimony of witness with know- 

ledge. Testimony of a witness with knowledqe that a matter is what 

it is claimed to be true."], Rule 902(10) ["Presumptions created by 

law. Any signature, document, or other matter declared by any law 

of the United State or of this State, or rule prescribed by the 



Idaho Supreme Court ,  t o  be  presumptively o r  pzima f a c i e  genuine 

o r  a u t h e n t i c .  "1 , '::.and Rule 803 ( 6 )  [Records of r e g u l a r l y  conducted 

a ~ t i r i t ~ ~ " ~ ,  which. L e t t e r  fqon  Chapter 13 , .  Trus tee ;  Lphe i t  o f  

January 1 0 ,  2002 w i t h  cop ie s  a f  FIN'W DECR.E.E APPROVING T.RUST.EE.'S. FIE 

N-% REPQRT ARD 'ACCCUh'T, DTSCHAR,GIHG. TRUSTEE AN@ CLOSING DATE, dated. 

k2%28-0.L, with. s a id .  da.te f  iLe3. stamp, FINAL, REPORT AND ACCOUNT, 
. . 

f i l e a .  Dec . 28, 9 :. 33 a,ml ,. sh owing t h a t  "KATI-fF;Dp $qILLER9'.. was named 

a s  a  c r e d i t o x ,  f i l e d  no.' c la im a n d  was d.ischa.&ed., . . a l l  of s a i d  cop ie s  

be ing  D&3?en.da,nt1 s Exh ib i t '  9 ,  pages l - 4 ,  b u t  r r m s  admit ted d u r i n g  t h e  

August 13,  2002 h e a r i n y . v i a .  p l a i n t i f f  J'OHN N. B A C H 1 s  tes t imony and 

a u t h e n t i c a t i o n  of s a i d  docunients as t r u e  and. c o r r e c t ,  a l l  p a r t  of 
, . 

P l a i n t i f f ' s  Exh ib i t  "1." herein;,,:.&. reaff$rmed by p l a i l i t i f f  ' s l a f f i d a v i t s .  

Also overlooked,  'which was more than.. s i g n i f i c a n t  w a s  t h e  n e x t  

E x h i b i t  "X", cop$. of which was at tached'  t o  p l a i n t i f f ' s  c l o s i n g  b r i e f  

re suppor t  o f h i s n o t i . o n s  f o r  summary jud7ment, bu t .  s a i d  copy has  

a l r e a d y  been, admi t ted  here in '  on. August 13,  2002 and t e s t i f i e d ,  authen- 

t i c a t e d  , and i d e n t i f i e d .  by p l a i n t i f f  t o  be e n t i r e l y  i n  M i l l e r ' s  hand- 
1. 

w r i t i n g ,  which hal;i&ri,tten no te  she has  n e i t h e r  denied n o r e v e n  men- 

t i a n e d  i n  t h e  i n ~ a : l , i d  a f f i d a v i t k h e  f i l e d  i n  oppos i t i on  t o  s a i d  p l a i n -  

t i f f 1  s sununary judgment motions. '(NOTE: Miller,s a f f i d a v i t ,  h e r  

answer and counte rc la im a r e  no t  properly uhdersworn oa th ,  of h e r  own 

persona3  kn.o.wleClge a f f i d a v i t  which precluded t h i s .  c o u r t  from cons i -  

d e r i n g  anyth.in,g she may have  s t a t e d  i n  h e r  s a i d  purpor ted a f f i d a v i t ,  

answer o r  counte rc la ims ,  a s  such were n o t  con t rove r t i ng  a f f i d a v i t s  o r  

p r o p e r l y  sworn of pe r sona l  knowledge p lead ings  p e r  Rule 5 6 ( e ) . )  
. .  . 

~ $ 1  of : s a id  -copies  from, l o h e i t  and '$! i i ler  hafidwritten l e t t e r ,  
. . . . . , . . . . . ,  . 

were p l a i n t i f f ' s  b u s i n e s s  records ,  " k e p t  i n  t h e  r e g u l a r  p r a c t i c e  of 

h i s  bus iness  a c t i v i t y "  as so provided i n  I . R . E . ,  Rule 8 0 3 ( 6 ) ,  which 

i n c l u d e s  "bus iness ,  i n s t i t u t i o n ,  a s s o c i a t i o n ,  p ro fe s s ion ,  occupa t ion  

P L T ' S  TRIAL BRIEF NO. TWO (2) 
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and calling of every kind, whether or not conducted for profit." 

Th.e Chapter %3 peti'cion, proceed'inijs thexeinjtherewith. and the 

Order of ,Di.scha,~ge', etc, ; comes' within. stii.8: 8,efinitions. qn,d en,wr- 

a,ti~n,s on both sides, from the Chapter 13 Trustt?els side and JOHN N. 

BACH1s side,as both a petitioner therein and plaintiff/counterclaimant 

defendant herein. Said records and Miller's handwritten letter, the 

latter admitting she knew of John N. Bach's pending bankruptcg and her 

advice to him, re seeking a :quit claim deed, also come within the 

hearsay exceptions of said Rule 803$14) (15) and (24) (A) (B) and (C), 

and as to the latter rules, subpart (24) Miller ha6 had more than 

multiple notices and knowledge of said trustee's records and her written 

note in advance, as bath were utilized not just in Teton CV 01-59, 

which was dismissed with prejudice, but also in USDC, Idaho, CV 01-266. 

More significantly, overlooked and not considereainor applied, 

is that the Banlckuptcy Court has still, and had exclxisive jurisdiction 

over Miller's affirmative defenses and counterclaims as well as even 

cross &aims and third party claims. Plaintiff cited to this Court 

per hks initial brief re support of preliminary injunctian a number 

of Ninth Cirnuit Court of Appeals cases, that hold, citing U.S. Suprem 

Court decisions and the Chapter 13, Bankrupkq.,.federal statutes and 

especially of the automatic. stay order and said banktupitlj~!;~ court's 

exclusive, sole and all inclusive jurisdiction, that MILLER has no 

standing, capacities nor rights of any kind to make any claims vs, 

JOHN N. BACH, indilidually or in any associational, dba or other 

entity affiliation capacities; the sole and exclusive jurisdiction of 

said claims, if Miller ever had them or still possesses them is 

to petition for relief in said banktuptcy court wherein she was 

discharged and precluded from making any claims whatseover against 

plaintiff and counterclaim defendant JOHN N. BACH. 
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Attached h e r e t o ,  i s  t h e  complete copitr? d e c i s i o n  of 
. . . . .  

McGhan. ' v . .  .Rutz:,. ' ( 9 t h  C i r ?  , MJ. y 7 ,  2002, D.A!:g, 496.8571, which 
. , . , 

~ n ~ q u i v o c a ~ l y .  and uncon t r ad i c to r i l y , ,  e s t a b l i s h e s  t h a t  a s t a t e  c o u r t  

l a c k s  t o t a l  j u r i s d i c t i o n  a s  t o  a bankrupFcy proceeding,  even l a c k s  

j u r i s d i c t i o n  t o  determine whether c r e d i t o r  r ece ived  adequate  n o t i c e  

of d i s cha rge  i n  bankruptcy, and a s  s t a t e d  p e r t i n e n t l y  t o  t h e  prec lu-  

s ion  s f  t h i s  Iliaho Court  from a l lowing  MiSler t o  proceed. w i t h  h e r  
, . 

a f  f irmaitve d.efenses, countercla imk,  e t c ,  , a s  fol.$ows: 

"Our extension.  of G r u n t z  t o  m&i f i ca t ions  of t h e  d i s c h a r g e  
o r d e r  and. d.ischarge. in junc t ion .  fxows n a t u r a l l y  from t h e  p o l i c y  con- 
c e r n s  th.a,t infqrmed our  d e c i s i o n  t h e r e .  O u r  d e c i s i o n  was animated 
by o u r  concern t h a t  pe rmi t t i ng  a s t a t e  c o u r t  t o  modify t h e  f e d e r a l  
au tomat ic  s t a . y t w o u l d  und'ermine t h e  p r i n c i p l e  of a u n i f i e d  f e d e r a l  
bakk.ruptcy s y s & e m  a s  d e c l a r e  i n '  t h e  C o n s t i t u t i n n  and r e a l i z e d  through 
t h e  ~an.k , ruptcy Cose . '  ,202 F13d a t  1083. ' I f  s t a t e  c o u r t s  were em- 
powered to '  i s s u e  binding jud9;ments modifyiing t h e  f e d e r a l  i n junc t ions .  
c r e a t e d  by t h e  aufomat ic  s t a y ,  c r e d i t b r s  would be f r e e  t o  r u s h  i n t o  fr-  
enaly .  cour thouses  around t h e  n a t i o n  t o  ga rne r  f avo rab le  r e l i e f . '  Id .  
a t  1083-83, The same concerns a r i s e  when C a l i f o r n i a  [Idaho] c o u r t s  
p u r p o r t  t o  modify a d i scharge  o rde r  a n d t o  g r a n t  r e l i e f  from t h e  
bankruptcy c o u r t . '  s permanent i n j u n c t i o n .  " (See lower l e f t  paragraph 
page 4 9 7 0 )  

McGhan, supra ,  a l s o  i n v a l i d a t e s  any o rde r ,  r u l i n g  o r  judgment 
. . . .  

adxerselAo JOHN N ,  BACH i n  t h a t  a c t i o n  e n t i t l e d  . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Idahd  core  ., P ~ i i , i , n ~ , i , f f .  ' v .  J O H N  N.: .B.ACH 'and TARGHEE P.OWDER '.EM.POR.IU~~, 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

UNLTD, a s  ,ndmi,ri,e,e Of, ,$OH,N. N ,, BACH ,' ' Defendanf .' ,' 'T.e:to,ri CV ' 3  8-0.25. 

SCONA, I N C . ,  and ALVA A. HARRIS a r e  bo th  i n  d e f a u l t  i n  t h i s  a c t i o n  

and defendants BRET & DEENA R. HIPlL have admit ted a l l  t h e  f a c t s ' a n d  

circum.stances of t h e  FIRST AMEWDED COMPLAINT, t h u s ,  p l a i n t i f f  i s  en- 

t i t l e d  t o  judgement of q u i e t i n g  t i t l e ,  a long wi th  a w r i t  of  a s s i s t a n c e  

and./or possess ion  under h i s  T H I R D  COUNT, pag.es 16-17 ,  wi th  f u r t h e r  

a,wa.rd. of  d.qma.ges per  IRCP , Rule 5 5!:(b) ( 2 )  , (See a l s o  copy a t t a c h e d  

of SOSEN N .  B A C H ' s  FURTHER BRIEF, e t c . ,  f i l e d  Sept. 2 4 ,  1998, i n  

Teton CV 98-02-5, 

BUT MOST SIGNIFICANTLY. OVERLOOKED BY THE COURT I N  SAID 

ORDER, i s  t h e  unquestioned,  unas sa i l ed  and uncontrover ted 

P L T ~ S T R I A L B R I E F N O , T W O  ( 2 )  P a q e 4 .  - fij)(jFjii,; 



SETTLEMENT AGREEPIENT en:tered inthcbetween pE.aint i f f  dBHN N. BACH, 

and: a s  nominee, 'c , E";.p. ' ' , , ,. an.6 as. s01.e ownel: Q? ,TAB,GHEE PQWDER. E@ROR,I.U@., 
. . . . , .  . 

I N C  , , !a.n urifqmed. andl n o , n e x i s t i ~ ~  co rpo ra t ion  , . ,: and. in.:'f.act, .a . .. . soleky 

owned, and und.er. a dba d'esignatian, ?i.n;3LiYidQaBXy b y ,  JOHH N, BACH),, 

,. w i t h  K&THER,WE bT.+. MS:GLER, a. sixig&e women, who' was r ep re sen ted  by . .  . 

, , . . . . . . 

counsel. ,  Char les '  (Chuck,) Homer, such b e i n g  'E.X.HIB'IT , . , . ~ .  . '"H'!, , . .  go. t h e  wFI.- 
. . .  

DAVIT OF J0E.N NN,  BACH, f i1ed:  h e r e i n  $pr ig '  k8 ,  2 0 0 3 ,  i n .  suppor t  . . of 

h i s  mations for. sunimary . . .  >ixXplment, Sa id  a f g i d a v i t '  and aal ,  e x h i b i t s  

t h e r e t o  and. r eques t ed ,  j u d i c i a l  n o t i c e  af v a r i o u s .  Teton County a c t i o n s  

was fiZed. more than  35, days be fo re  May 2 0 ,  '2003 ,  t h e  hea r ing  d a t e  

on h i s  s w . a . r y  judifment. m o t i o ~ s .  

BUT EVEN MILLER & HER. COUNSEL., UTTERLY FAILED, IGNORED AND 

AVOIDEQ tlAKING ANY CQMPETENTLY @P$TES,?X,BLF FACT O R  STATEMENT, UNDER 

OATB, OM. PER.SONAL KNONLEDGF,.,THAT SAID' SETTLEtIENT AGREEMENT WAS 

NOT EFFECTIVE,  OR THAT MIL:E,ER DENIED I T  O R  THAT SOMEHOW EXTRINSIC. :  

FRAUD PRECLUDED 1 T " S  EFFICACY AND APPZIC'ATIOIJ AS BARRING, BX WRZVER, 

FOREVER. RELEASES AND DISCHARGES of "Taryhee and. Bach and. al.1 o f  t h e i r  
. . 

. . p r e s e n t  and p a s t  employees, a t t o r n e y s ,  l n s u f e r s  and agen t s  and each 

of them from any and a l l  c la ims ,  demands, d e b t s ,  l i a b i l i t i e s ,  accounts ,  

o b l i g a t i o n s ,  c o s t s ,  expenses,  l i e n s ,  a c t i o n s ,  and causes  of a c t i o n  

of every k ind  and n a t u r e ,  whether b r  known o r  unknown, suspec ted  o r  

unsuspected,  t h a t  Milker now owns o r  ho lds  o r  a t  any t ime h e r e t o f o r e  

has owned, o r  h e l d ,  based upon, o r  r e l a t e d  t o ,  o r  by reason of any 

contra;lt . ,  Eiem , % i a , b i l i t y ,  ma t t e r ,  cause ,  f a c t ,  t h i n g ,  a c t ,  o r  omis- 

sion.  whatever,','. TXUS, MILLER,  WHO I-IAS NOT AVERRED ANY E X T R I N S I C  FRAUD 

THAT WOULD INVALIDATE S A I D  SETTLEMENT AGREEMENT, IS  BARRED, PRECLUDED, 

AND ESTOPPED, BY THE VERY TERMS OF S A I D  AGREEMENT FROM ANY AFFIRMATII. '  

DEFENDBES, COUNTERCLAIMS OR CROSSCLAIMS, E T C . ,  AGAINST JOHN N. BACH, 

TARGHEE POWDER EMPORIUM, I N C . ,  OR ANY TRUST KNOWN AS THE VASA N. BACH, 
iji)(jij;5 

P L T ' S  TRIAL B R I E F  NO. TWO (2) Paqe 5 .  
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FACTS AND PROCEDURAL BACKGROUND 
Cite as 2002 DJDAR 4968 In 1991. McGhan was charged with five counts of 

sexual molestation of Rutz. his steoson. At the time the 

BANKRUPTCY 

Srare courr locks jurisdiction 10 derer~nine whelher 
crediror received a d q u a r e  notice of discharge in 

bonkruprcy proceeding. 

enjoining Rutz from collecting on the debt. In light of those 
holdings, we conclude that it was an abuse of discretion for 
the bankruptcy wurt to decline to reopen McGhan's 
bankruptcy case. The bankruptcy court was required to 
reopen the proceedings to protect its exclusive jurisdiction 
over the enforcement of its own orders. 
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DebLor. 

LON MCGHAN. 
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v. 
JASON RUTZ. 

Appellee. 

No. 99-56956 
BAP No. CC-99-01219-PaMeMa 

United States Court of Appeals 
Ninth Circuit 

Filed May 7.2002 

Appeal from the Ninth Circuit Bankruptcy Appellate Panel 
Pappas. Meyers and Marlar. Judges. Presiding 

i\rgued submitted ),lay 10. 2@31..pasadena. california 

Before: M. Margaret McKeown and Raymond C. Fisher. 
Circuit Judges. and David W. Hagen, District Judge. 

Opinion by Judge Fisher 

COUNSEi< 

J ,o~, ,  C. ~ ~ b i , , .  H~~~~~~ ~ ~ h ~ i ~ ~ ~ ~ ,  sari ~ ~ ~ ~ d i ~ ~ .  
California, for the debtor-appellant. 

wiljiam J. ~ i ~ h , ,  B. ~ ~ l ~ ~ ~ ~ h ~ l ,  iaw osces of 
Todd Rash. Riverside. California, for the appellee. 

OPINION 

FISHER. Circuit Judge: 
~ ~ ~ e l j e e  Jason Rutz was a listed creditor in his 

stepfatheis .- appellant L~~ M c ~ h a n  -- bankruptcy 
proceedings. Rutz, a minor at the time, did not file a 

ofnondischargeability in those proceedings. a 
, result. the hankruptcy cb,lrt issued an order discharging 

R~~~~~ and issjd a Fermanent injuaction baning 
R~~~ hm collecting on ,he debt, Afier R~~~ 
maturity. he nonetheless filed a civil action 
M ~ c ~ ~ ~  to on the discharged debt. ,over M ~ G ~ ~ ~ ~ ~  
objections, the state coun in which that action was filed 
ruled that R U ~ Z ' S  action could p r ~ e e d  because R U ~ Z  had 
inadequate notice of the earlier bankruptcy proceedings, 
Arguing that only the bankruptcy coun had jurisdiction to 
resolve that question. McGhan then moved the bankiuplcy 
m n  to rer,pcn his bankruptcy case to review the $tale 
court-s decision, fie bankruptcy coud denied ,he 
reasoning M ~ G ~ ~ ~ . ~  desire to relitigate an issue 
already heard i n  murt war insufficient cause to rM,pen 
the case. we reverse. ~ ~ l y i ~ ~  on (;runlz ". crlunly of kls 
A ~ ~ ~ ] ~ ~  (in re G,,,,,,~). 202 ~ . 3 d  1074 (qth cir, ~ ( N x ) )  fen 
bane), we hr,ld [hat state pack jurisdictb,n , 
determine whether a listed scl,edu]ed creclitar 
adquate  notice of discharge prnceedings: We hold that 
the state cc,urt lacked aurhori,y I< ,  m<,d,fy bankruptcy 

arders discharging K U ~ ~ , ~  c la i ln  

nun 
incl 

charges were filed. Rutz was I2 years old. McGhan pled 
guilty to one count of felony violation of California Penal 
Code B 288(a) (lewd and lascivious acts committed on a 
child under 14). 

Shortly aRer his conviction, McGhan filed a voluntvy 
petition for bankruptcy under Chapter 7 of the BankrupJcy 
Code. When a debtor files a Chapter 7 petition, the debtor 
lists each of his creditors. The appointed bankruptcy bust? 
convenes a meeting of these creditors pursu+t t o ,  11 
U.S.C.$ 341(a).' All creditors must receive atleast 30 days' 
advance notice of ttie creditors' meeting. Rule 4007(c). 
Within 60 days seer tile date &st set for $at meeting, any 
creditor wishing to have a debt characterized .as 
nondischargeable must file a compliiint alleging 
nondischargeability of the debt. Id. If the creditor, has 
adequate notice of lhe meeting but fails to rnakea  timely 
complaint. his claim is automatically discharged pursu&rit 
tO $ 523(~)(1). Although debts for intentional t w s  such as 
Rutz's claim ordinarily are not dischargcdble under 5 
523(a)(6) of the code, which states that debts for "willful 
and malicious injury" are nondischargeable, such: claims 
will be diszharged automatically if the listedcreditor fails 
10 make a timely objection. When a debtor isdischarged 
under the B a n h p t c y  Code, the discharge "operates as a 
permanent injunction against any attempt, to wllecf o r  
recoveron a . . . debt." lrizarry v. Schmidt (In ,@ IrizAny), 
171 B.R. 874, 878 (B.A.P. 9th Cir. 1994): aixbrd' Am. 
Hardwoods, J c .  v. Deutsche Credit Corp. (In d! Am. 
Hardwoods, 1nc.I. 885 F.2d 621.626 (9th Cir. 19?9).. . 

A different provision of the code is implicat6iJwhe$.the 
crcditor was not listed on the bankruptcy petifion:? 
unlisted creditor's claim ordinarily is not discharged. Under 
g 523(a)(3) of the code, how,ever. the d e b t  will: be 
discharged if the creditor had "notm or actual .ki io~l&~ee ' :  
of the bankruptcy proceedings in time topermit the 
to file a proof of claim and, if n e c e s s a r y 1  itS 
dischargeability. Under $ 523(a)(3)(B), which. d$$l?% to 
debts for "willful and malicious injury" defid@.: bi 5 
523(a)(6), the debt will not be discharged if thb pr$i& (1) 
was neither listed nor scheduled and (2) did :npt.,have 
"notice or actual knowledge" of the case in tiidi,fbrtiinely 
filing a proof of claim and timely. req@st: for a 
determination of dischargeability. Federd '&ns. have 
exclusive jurisdiction over . 55 :: :.523(a)(6) 
(nondischargeability of willful and malicious irijtkj') !JII~ 

523(c)(I) (adequacy of notice to a listed adito%of the 
code. .whereas state and federal wuns  have cdfkurrent 
juqdictjon over P 523(a)(3) (unlisted or unscheduled L!etit) 
proceedings. 

With respect lo R!!tz's claim. McGhan's bankdptcy 
procee*ings followed the general scheme f@ a listed 
creditor rather than an unlisted one: His petition for 
bankmpicy listed Rutz as a c~di lorholding ari'unsecil.red 
nonpriority claimagainst him. As.Rd@s . , I C  gua$iari, RuWs 
mother received timdy notice of the credlton:rn&tinpl a d  
the deadline for creditors to f i i ea  ~ m p l a i h c ~ o b j t n g  to 
disccharge of the debtor or to determine -dirichar@iihility of 
debts. bul she did not file a nondischaraeabijity cliirn on 
her sor'sbechall. Applging 8 523(c)(l). lhe b;ihkdptcy cuun 
issued a discharke order automatieally.:!discharging 
McGchan's debt to Rutz. The discharge order also stated.that 
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"any judgment . . : obtained in any coun other than this ' 
court is null and void as a determination of the personal 
liability of the debtor with respect to" any debt under 3 
523(a)(6). Pursuant to 5 524. the discharge order also 
permanently enjoined any listed creditor"hom instituting or 
continuing any action . . . to collect such debts aspersonal 

' liabilities. o f t h e  above-named debtor. " The bankruptcy 
court CldSed M e C h d s  case. 

Updn reaching adulthood. Rutz filed a civil action 
against McChin. i n  Califo6ia Superior Court, seeking 

' dahkge$'arlsingout ofhis  sexual molestation at the hands 
of McG6h; McGh* pmmptly moved to dismiss the 
action, aiguing that Rutz's claim had k e n  discharged by 
the bankiuptcpcOu$i discharge order and that Rutz's civil 
suit, waS &nj'oin(dby the 8 524 discharge injunction: At 
M c C h S s  &$$st. the stiite court took judicial notice of 
numeWi  ddcliment's froln McGhan's bankruptcy case. 
incltiaing McGhah'S b&$kruptcy petition, which listed Rutz 
as a creditor; and 'the discharge order containing the 

" permanent injunction. which showed that Rutts claim had 
i . been automatically distharged. McGhan contended that the 
: bankruptcy cbuit pbssessed exclusive jurisdiction over the 
.. . di~ch&g&ability MRdtz's claim and that Rut2 was estopped 

from collaterally attacking the validity of the dischar8e 
order and injunction in state coun. Rutz responded that 
neither he nor t h e  state court should be bound by the 
discharge ordei or permanent injunction because he had not 
r,eceived s.4 ridtice required by 5 523(c)(1) as a prerequisite 
to aii!dm%-c Sisch&ge. Because notice of thepmeedings 
had been provided only to his mother and her interests had 
contlicted:with 'his own. he contended. the bankruptcy 
coun's ordewdid not apply to his action aeainst McGhan. 
The supeiior,'&ufi agreed with Rutz. First. the coun 
reasoned that it'had jurisdiction pursuant to 5 523(aj(3) to 
detefmine the.~'iufficiency of Rutz's notice and the 
applicability'6f"the discharge order. Second. the coua 
agreed wi th  .;:Ru,F t h a t  notice had been inadequate. 

,' Accordingly, thecourtniled that Rutz was not bounf by the 
discharge orderatid dllowed Rutz's case to proceed. 

McGhsi then 'sought to collaterally attack the state 
court's Nling 'in federal coun. He moved to reopen his 

,. Chapter 7 b a w p t c y  case in the bankruptcy court. seeking 
leave to file acrimplaint against Rutz for violation of the g 
524 permanent discharge injunction. In denying McGhan's 

: motion. the b$kmptcy coun agreed that the state court had 
. jurisdiction to~~azijudiicate theadequacy of Rutz's notice 

under $ 523(a)(3)@) and reasoned that McGhan's desire to 
relitigate an is&e already properly decided by the state 
court did not d s t i t u t e  sufficient cause to reopex6 The 
Bankruptcy AppeIlat~Panel ("BAP) affirmed. holding that 
the bankruptcy. court had not abused its discretion in 
refusing 10 reopen McGhan's case. Like the state coun and 
the bankruptcy court. the BAP assumed that the state 
coun's jurisdiction validly rested on 6 523(a)(3). The BAP 
also affirmed on the alternative ground that the Rooker- 
Feldman doctrine precluded the bankmptcy court kom 
reversing or modifying the state court decision.' McGhan 
appeals. 

STANDARDS OF REVIEW 
We review jurisdictional issues in bankrupicy appeals 

de novo. Durkinv. Beneda Corp. (In re G.1. lndus.. Inc.). 
204 F.3d 1276. 1279 (9th Cir. 2000). A refusal to reopen a 
bankruptcy case is reviewed for an abuse of discretion. 
'Weiner v. Perry; Settles & Lawson. Inc. (In re Weiner). 161 
F.3d 1216. 1217 (4th Cir. 1998). We review the decision of 
the BAP de novo. Scovis v. Henrichsen (In re Scovis). 249 
F.3d 975. 980 (9th Ci. 2001). and independently review 
the bankruptcy court's rulings. Oyama v. Sheehan (In re 
Sheehan). 253 F.3d 507.51 1 (9th Cir. 2001). 

DISCUSSION 

I. State Coun Jurisdiction 
To assess whethei the bankruptcy coun abused its 

discretion by denying McGhan's § 350(b) motion to reopen 
his bankruptcy case. we first must determine whether the 
state coun had the authority to adjudicate the adequacy of 
Rutz's notice and modify the bankruptcy court's discharge 
order and permanent discharge injunction. Relying on our 
en banc opinionin Cruntz v. County of Los Angeles (In re 
Gruntz). 202 F.3d 1074 (9th Cir. 2WOj. we conclude that 
the state court lacked that authority. In reaching a contrary 
conclusion, the state coun assened that i t  had jurisdiction 
pursuant to 8 523(a)(3). which vests state couns with 
concurrent jurisdiction to adjudicate the adequacy of the 
notice provided to creditors who were neither listed nor 
scheduled. Because R u t z  was a listed and scheduled 
creditor, 5 523(a)(3) has no application here. 

A. Cpntz  
Gruntz involved' a Chapter 13 debtor who was 

prosecuted by the Los Angeles County District Attorney. 
convicted for misdelneanor failure to suppon his dependent 
children and sentenced to 360 days in jail. Gruntz 
subsequently filed an adversary proceeding against the 
County in bankruptcy court. asking the coun to declare the 
state proceedings void as violative of the $ 362(a) 
automatic stay on proceedings to collect debt. Reasoning 
that thestate court's judgment included a determination that 
the automatic stay did not enjoin the state criminal 
proceeding. the bankruptcy court dismissed the complaint 
as collateraily estopped by the state judgment. The district 
coun acting in its appellate capacity, affirmed the 
dismissal on the basis of the Rcoker-Feldman doctrine. 
which prohibits direct appellate review of state court 
decisions by federal couns other than the Supreme Court. 
202 F.3d at 1077-78. 

We reversed. Gruntz, as well as our later decision in 
Contractors' State License Bd. v. Dunbar (In Dunbar). 
245 F.3d 1058. 1063 (9th Cir. 2001). stand primarily for 
the proposition that fedeial courts are not bound by state 
coun modifications of the automatic stay. Gmntz. 202 F.3d 
at 1077. Grunt2 held that the Rooker-Feldman doctrine 
does not deprive federal couns ofjurisdiction over the scope 
and applicability of the stay. id. at 1083. Dunbar added that 
.state coun modifications of. the automatic stay;do not 
preclude federal relitigati?n of the scope and applicability of 
the stay under the doctrines of colpteral estoppel and res 
judicata. Dunbar. 245 F.3d at 1060. 

Gruntz has broad= implications. however. that'dictate 
the outcome here. First. Gruntz holds not only tliat a federal 
court may review state coun decisions modifying an 
automatic stay. but also that state couns lack jurisdiction in 
the first instance to modify the stay. Id. at 1082-83. Because 
"bankruptcy court orders are not subject lo collateral attack 
in other couns." "[ajny state court modification of the 
automatic stay would constitute an unauthorivcd 
infringement upon the,bankruptcy coun's jurisdiction to 
enforce the stay. " and actions and judicial proceedings 
taken in violation of the automatic stay are void. Id. at 
1082: see also Gonzales v. Parks. 830 F.2d 1033. 1035-36 
(9th Cir. 1987) ("Congress' grant to the federal couns of 
exclusive jurisdiction over bankmptcy petitions precludes 
collateral attacks on such petitions in state couns."). 

Second. Gruntz bars state coun inmsions on all 
"bankmptcy couri orders" ( o r  other "core" bankruptcy 
proceedings). 202 F.3d at 1082. not just the automatic stay. 
As we stated in Gmntz. "state collns should not intrude 
upon the plenary power of the federal couns in 
administering bankruptcy cases by attempting !o modify or 
exunguish federal court orders such as the automalic stay." 
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Id. at log8 (emphasis added). Thus, just as "[a] state coun 
does ndl have the power to modify or dissolve the automatic 
stay," id. at 1087. a state w u n  also lacks authority to 
modifyjor $ssolve a discharge order or the $ 524 discharge 
injunction: See Lenke v. Tischler (In re Lenke). 249 B.R. 
1, 10 (Bankr. D. Ariz 2000) (applying Gnmtz and holding 
that state courts lack jurisdiction to modify a bankruptcy 

Bar$tow (In re Pavelich), 229 B.R. 777, 782 (B.A.P. 9th 
couit's discharge ordk); s e  a l ~ o  Pavelich'.~. McComick, 

Ci. 1999) C'Congress has plenary authority over 
bankruptcy in a manner that entitles it to preclude state 
murts from doing anything. in derogation of the 
discharge."). 

Our extinsion . of CNntz to modifications of the 
discharge ordk and discharge injunction flows naturally 
frbm the poiicy pncerns that informed our decision there, ' 
Our decision was animated by our concern that permitting a 
stat6 b u n  to modify the federal automatic stay "would 
dntlennine the principle of a unified federal bankruptcy 
systemas declared in the Constitution ind realized through 
the Bank~ptcy Code." 2M F.3d at 1083. "If state courts 
were e m p o w d  to issue binding judgments modifyingthe 
f t d d  injunction created h the automatic stay, cieditors 
would be freeto rush into &endty courihouses around the 
natim to gamn famrable relief," Id. at 1083.84. The same 
mficems arise when California cows purport to modify a 
discharge order and to grant relief from the bankruptcy 
court's permanent injunction. 

Acmrdingiy, we conclude that the smti court lacked 
authority to, adjudicate the adequacy of the notice received 
by Rutz By reaching that issue, the state coun held that 
Rua was bound by neither the discharge order nor the 
discharge injunction. documents that on their face plainly 
barred Rutz's action. The state coun effectively modified 
both ordm, and in so doing impermissibly infringed upon 
the barikntptcy mun's jurisdiction to enforce its orders. See 
Cmnir. 220 F.3d at 1082. 

In so deciding, we do not hold that astate court is 
divested of all jurisdiction to consme or determine the 
applicability of a discharge order when discharge in 
bankruptcy is raised as a defense to a state cause of action 
filed in state coun by a listed creditor. SF Pavelich. 229 
B.R. at 783.(holding that "state courts have the power to 
consme tAe discharge and determine whether a particular 
debt is or is nM within the discharge" because "dischar4g in 
bankruptcy is a recognized defense under state law"). It 
pl+tily (Has in the power of the state coun to take judicial 
noiicd a f  McChan's prqceedings. In this case, those 
d&&@ Showed that Rutz was a listed creditor. that 
Ruu!$ claim was discharged and that Rutz was enjoined 
Emf6 tatlag my zction toco!!ect on the debt. The state court 
should 'have given effect to the bankruptcy court's orders, 
By going further. the state coun exceeded its jurisdiction. 
even if the state court believed that Rutz had valid grounds 
to object to the irdeis. As we noted in Gruntz " 'prrsons 
subject to &I injuiktiw order issued by a emin with 
jurisdiction expjcted to obey that decree until it is 
modi6ed or rev&& [by the issuing court], even if they 
haw prqm grounds to object to the order.' " 202 F.3d at 
1082 (quoting Celotex Carp. v. Edwards, 514 U.S. 300, 
306 (1995)). 

Nor do we suggest that a listed creditor such as Rutz is 
, withwi niWs 5 attack a aischarge order on p u n d s  of 

inidequkii notice or to repel attempts to enforce the order 
against him if notice was insufficient. Rather. we hold that 
only the bankruptcy coun could grant such relief. Rutz had 
several options such as addressing the validity of the 
discharge order before proceeding in state coun by 

petitioning the coun to reopen the McGhan proceedings or 
by petitionirig the bankluptcy court for leave to file an 
unhe ly  complaint of nondischargeability. If Ruu. was 

rem. 
See 

( 

unawareof the existenceof the bdmptcy  order ubtil aftet 
he filed his state action,he could have sought ,,tb stay the 
lawsuit and petitioned the bankruplcy court for relief before 
proceeding in state couR: a 

B. Section .523(a~3) .. 
In cotxcluding that it possessed jiurisdiCtion toadjudicate 

order and injunction, the state coun erroneously relied on P 
the adequacy of Rues  notid @d t@ mod;& +e discharge 

523(a)(3> State. and federal c0!3$. save concurrent 
jurisdiction over actions bmught under 8 523(a)(3). which 
allows debtors to extend the coverage of the dischaae,order 
to creditors who were not liSt,ed but who had actual notice 
of the bankruptcy pmceedinks. Sei? Mehk v.+ipaglia (In re 
Menk). 241 B.R. 896, 904 (B.A.P. 9G;Cir. .I*). By its 
plain language,. howevk, that subSedhon applies only to 
creditors "neither listed nor schedulki" d@ng $ie initial 
bankruptcy pmeedings. See. e.g., Maland+.,2M B.R. at 
672 (holding that a listed creditor contending that he did 
not receive notice of the case until afler the (li~tiaige had 
issued did not raise a $ 523(a)(3) claim beca$%.not,being 
listed is a prerequisite. to raising an ,is$.$$ under that 
subsection). Ru~.offers no authority to the coritrary. There 8 

is no dispute, that Rutz WpS list+ during McChan's I 
bankruptcy p r d i n g s ,  so the State mull . had n o  ! 
jurisdiction under P, 523(a)(3) and RuK is biked h m  1 
obtaining relief under thatsubsection. I 

The distinction between $ 523(a)(3), pertaining to an 
unlisted mditor. and g 523(c)(l), relating to the adequacy 11 
o f .  notice provided to a listed creditor. is nM merely 
technical. A creditor who was not listed in me bankruptcy i proceedings is not expressly covered by the discharge order. ; 
When a wun, adjlldicates whether that d i t o r : s  claim f 
nonetheless should k discheed because the creditor had > 
actual notice of the bankruptcy proceedings in time to file a j 
nondischargeability complaint. the state , w r t  is not [ 
entertaining a collateral attack on the bankruptcy m n ' s  
order or infrjnging on the b h p t c y  court's exclusive i 
jurisdiction. m a t  situation is altogether difimnt h m  the j 
one here. where a state cwR entertains a listed cr6iiitor's ; 
argument to void or modify a di$eh,arge order oi injunction !. 
that is facially valid and that expressly wv? the creditor's 
claim In the latter situation. the jurisdict/onal arid policy 
concerns discussed in Grunu are paramount 

11. Abuse of Discretion 
Having concluded that the bankruptcy court kron&usly : 

assumed that the state coun Had jurisdiction to modiFy the j 
dischargeorder and injunction..we hold that the bankruptcy 
court abused its discretion by denying McGhads 5 350fb) , ,  

motion to reopcn pmeedings. First. Oruntz and Dunbili 
make clear ihat 3 6 t h ~  R&,~FeigmBn nor coliateml 
estoppel is applicable here. To:. the extent that the 
bankruptcy Muff was w n m e d  that it would have been 
collaterally estopped h m  relitigating an issue determined 
by the Califmia Superior Ccqk;%eiefore. that concern 
wa$ mispl@d. SCP Dunbar. 24.5 ,?.3d at 1064 (holding that 
the bankniptcy mun erred in finding itself preduded from 
reviewing the judgment of a state administiati~ law judge 
modifying the automatic stay); see also Pavelich. 229 B.R. 
at 782 (holding that whena .b .hp tcy  court was presented 
wi,%,a mp,!iFtb reopen pfocl.c;clings after a smte,coun had : 
pr&&d&.l.@ hear,,+cla$n dh a debt discharged by, a '  
bankru$iky'&uI+ da. thebinkiu&y cwn "should not 
have taken the position that it could not examine the state 
court judgment"). For the same reason. the BAP 
erroneously concluded that the bankruptcy cwrt's decision 
was wm lled by the Rwker-Feldman docwine. See 
Cruntz. 2& ~ , 3 d  at 1081 (holding that Roo*-Feldmq is 
not implicated by collatnal chalIenges to banknrptcy 
prooaedings because Congreis vesied the fed-! courts 
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of fhe stat'ec'liiin's~uti's'dltt?d~ and ths. precEosive effect. of 7 ilif .kGi ei-fe ldrmn d < x ~ i n i  takes il:"ak *mth2k wker ",: Fidcijly 
the'state wun's decision requires at the "Cry leasf that we ~,i,~~ CO.. 263 U.S. 413 (1923). and Disn?t  OL Columhia Couii of 
remand for the bankmplcy court to reconsider its decision. ~~~~~l~ ".  id^^^, 460 U.S. 462 ,1983). ~ ~ k c i l l e l d  h t  federal 
See DunbaZ.245 F.3d at 1061. statutory jurisdiclion over direct appeals 6om stat  coum l i ese~ lus i ve l y  

Given'.tlie pb$!h? of this case, however. we go Further in h e  supreme Coun and is beyond h e  original jur idicl ion o r  federal 
hold tha{ the bankruptcy should have reopened disaict courrr. See 263 U.S. at 415-16. Fel+n beld',lhat UliS. 

the pr&eedi~gS,~, li is that "[a) ~ ~ ~ ~ . ~ ~ ~ i ~ ~ ~ l  ,jaiisdiciional bar exten& to particular claims &at are "inenuicahiy 

grant of exclufivi jurisdiction to the federal courts includes with 

the implied pawhtd.pra;tect grant,m 830 E2d hose a state co rn  has alrcady decided. See 4M) U.S. at 486-87. . ' 

at 1036. A'bahlimpicy court may not decline to invoke this R ~ m n a . i d e n t i ~ e d  hreeiimitedciicumsoncesin wNcl> a swtejt;dpe?i 
power in the'faceof a cleaily invalid state court actton ,,,id be preclusive e ~ e c t  i n  subsequent bankruptcy prwccdin,gs in 
infrinkiiik ,':Qo", the bankruptcy court's exclusive federal court: ( i )  the state judgment is pr,rcpelidon. I?) ihebankruptcy 
jufi$diction,"lhC b&hptcy coun was required to reopen coun a r f i u v e l y  bas atlihorized thc swle action, as, f o i  e ,mp)e.  by 
the proceedis's io its exclusive juiisdiction over the Iifung an automatic SMY; or (3) h e  case doer not involvC a cafe 
enforcemenF.6f ia ;dwn orders, id. (holding that tile poceeding ha t  implicates subiuntive ri@u under ulle 11. See Dunbar. 

145 F.3d at 1063;Grunir. 202 F.3d a! 1084:ci. Diamond v. Kolculh (In 
bankruptcy &tt properly vacares a state court judgment , Diamond). F.34 ,2002 WL ~00657  (9tb Ci i :Ap. 
and properly':h8ldS that d state coun's action was void born 4,2002) (ar~mvlg tiankiuptcy coun,~ decision to give pieciusiveeffeci 
the outset w&ed the state coun proceeded with an action in 1, s ~ a ~ e  mun j~dpment  here ihe bankruptcy coun lihed tbe stay as lo 
violation of iidtomatic stay). h e  creditors' stalecounaclion). . . 

i . .  

R u a  assencd a conflict of inirrcst hecause.hi'; inol1,cr. aim a iisied 
creditor i n  McChan's,$ankn~plc~ proccedinps. lhad a con>$&nS clnirn for 
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DISTRICT COURT 

DISTRICT COURT OF SEVENTH JUDICIAL DISTRICT 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

SCONA, Inc. an Idaho Corp, - C A S ~  NO: CV 98-025 

Plaintiff, DEFENDANT ' S FURTHER BRIEF 
IN SUPPORT OF ALL HIS 

v. MOTIONS AND FOR SANCTIONS 
AGAINST PLAINTIFF AND ITS 

JOHN N. BACH and TARGHEE ATTORNEY; and IN OPPOSITION 
POWDER EMPORIUM, UNLTD as OF-.ALL PLAINTIFF s MOTIONS 
nominee of JOHN N. BACH, Hearing Date: Sept. 24, '98 

Time : 2:00 p.m. 
Defendants. Place: Driggs , Idaho (Teton 

/ County Courthouse) 

I. 

PREFACE TO FURTHER BRIEF 

BY PLAINTIFF IN SUPPORT 

OF ALL HIS MOTIONS & 

fN ORPOSITION TO PLAINT 

IFF'S MOTIONS WHICH ARE 

SPECIOUS. 

Defendant JOHN N. BACH's motions before this Court, 

per his said specia1:appearance are completely unopposed 

by plaintiff. Nor can they validly be opposed per the 

presented specious allegations of two complaints, to wit, 

the original complaint and a purported amended complaint, 



which was f i l e d  wi thout  a  n o t i c e d  motion s o  a l lowing it 

t o  b e  f i l e d  and c e r t a i n l y  w i t h o u t  any o rde r  of  t h i s  Cour t .  

More c o n t r o l l i n g  i s  t h e  f u r t h e r  t o t a l  absence of any c i t e d  

f e d e r a l  s t a t u t e s  o r  Idaho Code s e c t i o n s  o r  a p p l i c a b l e  

ca se  a u t h o r i t i e s  t o  coun te r  t h e  mandating a u t h o r i t i e s  c i t e d  

by defendant  JOHN N .  BACH, t h a t  t h i s  c o u r t  has a b s o l u t e l y  

no s u b j e c t  m a t t e r  o r  pe r sona l  ju r i sd ic tmon over  any defendant  

named h e r e i n ,  o t h e r  t h a x  t h e  du ty ,  @ l i g a t i o n  and j u r i s d i c t i o n  

t o  g r a n t  all. de fendan t ' s  motions i n  f u l l ,  awarding t h e  r eques t ed  

monetary s a n c t i o n s  of $ 5 , 0 0 0 . 0 0  a g a i n s t  p l a i n t i f f  and t h e i r  

counse l ,  ho ld ing  s a i d  p l a i n t i f f ' s  counsel  i n  contempt f o r  

d i r e c t  a c t s  o f  contempt,  m i s r e p r e s e n t a t i o n ,  d e c e i t  and v i o l a t -  

t i o n  o f  h i s  o a t h  and t h e  a p p l i c a b l e  r u l e  of p r o f e s s i o n a l  conduct  

and o r d e r i n g  p l a i n t i f f  and i t s  a t t o r n e y  t o  execute  f o r t h w i t h  

a proper  and complete war ran ty  deed conveying any and a l l  

i n t e r e s t s ,  c la ims ,  e t c . ,  i n  t h e  s u b j e c t  p roper ty  t o  TARGHEE 

POWDER EMPOBIUM, UNLTD. S a i d  defendant  i s  e n t i t l e d  t o  f u l l  

amekiorat ion and r e l i e f  t o  have t h i s  Court t o t a l l y  v o i d ,  

i n v a l i d a t e  and e s t a b l i s h  any purpor ted  s a l e  of  t h e  s p b j e c t  

p roper ty  a s  e n t i r e l y  n u l l  and remove a l l  and any c la ims  by 

t h e  p l a i n t i f f  o r  t h e  I.R.S. t o  such proper ty  by an a p p r o p r i a t e  

decree/judgment h e r e i n  q u i e t i n g  t i t l e  t o  s a i d  proper ty  i n  

t he  s o l e  name of TARGHEE POWDER EMPORIUM, UNLTD, f r e e  and c l e a r  

of  a l l  l i e n s ,  c la ims o r  i n t e r e s t s  whatsoever by t h e  p l a i n t i f f  

o r  t h e  I.R.S. and d i r e c t i n g  t h e  Teton Clerk-Recorder 's  o f f i c e  

and Assessor  and Tax C o l l e c t o r ' s  o f f i c e s  t o  show by t h e i r  

o f f i c i a l  records  such r e t u r n  t o  complete and unencumbered 

ownership of s a i d  r e a l  p roper ty  t o  TARGHEE POWDER EMPORIUM, UNLTD. 
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11. 

PLAINTIFF AND ITS COUNSEL, ALVA 

A. HARRIS, FURTHER PRESENTS A 

WHOLLY SPECIOUS, FRIVOLOUS AND 

UTTELY SZaJt- ISSUE THAT JOHN -N. 

BACH CANNOT REPRESExJT TARGHEE 

POWDER EMPOREUM, GNLTD p e r  h i s  

s p e c i a l .  appearance;  and t h a t  

HE IS PRACTICING LAW WITHOUT 

AL LICENSE. 

The a f o r e s a i d  c a p t i o n  under t h i s  p a r t ,  should 

have aroused t h e  i r e  and concern of t h i s  Court  by t h e  

f u r t h e r  decep t ion ,  f r aud  and contemptous a c t s  and 

conduct of  Alva A. H a r r i s .  This  Court  on i t s  own, once 

it had evidence t h a t  t h e  Sacramento Chapter  13  proceeding 

had exc lus ive  j u r i s d i c t i o n  ove r  a l l  a s p e c t s  of t h i s  a c t i o n ,  

should have i s s u e d  an o r d e r  t o  show cause upon p L a i n t i f f  

and i ts  counsel  why t h e  same o r d e r s  a s  sought  by defendants  

motions should n o t  be  f o r t h w i t h  g ran ted  wi thou t  f u r t h e r  

delay.  I .  R.C.P., Rule 11 ( a )  (I)  ; B e l l  v. B e l l  ( C t .  App. 

1 9 9 2 )  122 Idaho 520, 835 P.2d 1331 (Court  must t ake  i n t o  

i t s  concern and c o n s i d e r a t i o n  of mmsuse of i t s  p roces s ,  

whether t h e  a t t o r n e y  sought  t o  be  s anc t ioned  made reasonable  

inqui ry  o r  a c t e d  i n  a manner t o  h a r a s s ,  cause  unnecessary 

delay o r  need less  i n c r e a s e  i n  t h e  c o s t s  of  l i t i g a t i o n . ) ;  

Durrant v .  Chr i s t ensen ,  (1990) 1 1 7  Idaho 7 0 ,  785 P.2d 634 

( reasonableness  under t h e  c i rcumstances ,  and a duty  t o  make 

reasonable  i nqu i ry  p r i o r  t o  f i l i n g  t h e  a c t i o n  and con t inu ing  



t h e r e a f t e r ,  i s  t h e  a p p r o p r i a t e  s t a n d a r d  t o  apply under 

t h i s  r u l e  and a  showing of s u b j e c t i v e  bad f a i t h  i s  no 

longe r  necessary  f o r  t h e  impositon of s a n c t i o n s . )  

I n  t h e  very  r e c e n t  c a s e  o f  Paul  O i l  Co. Inc .  v. 

Federated Mutual Insurance Company (Nin th  C i r ,  decided 

September 8 ,  1998,)  Los Angeles Dai ly  Appe l l a t e  Reports ,  

pages 9688-9689, copy a t t a c h e d  h e r e t o ,  any sham a c t  

brought  t o  t h e  d i s t r i c t  c o u r t ' s  a t t e n t i o n ,  t h e r e  a  sham 

d e c l a r a t i o n  prepared  wi th  t h e  a s s i s t a n c e  o f  counsel  t o  

t r y  t o  f r u s t r a t e  $he g r a n t i n g  of a  motion f o r  summary 

judgment should  be i nqu i r ed  i n t o  and be determined by 

" t h e  d i s t r i c t  c o u r t  a s  they b e a r  upon t h e  i n t e g r i t y  bf 

t h e  ba r . "  

Alva A. Ha r r i s  and h i s  c l i e n t ,  i n  which he  i s  a l s o  

a  n  i n v e s t o r ,  o f f i c e r  and d i r e c t o r ,  i f  n o t  an a l t e r  ego 

t h e r e o f ,  now make t h e  wholly egreg ious  and spee ious  argument 

t o  draw a t t e n t i s n  away from t h e i r  unp ro fe s s iona l  and contempt- 

uous a c t s ,  h e r e i n ,  t h a t  JOHN N.  BACH, i n  r e p r e s e n t i n g  TARGHEE 

POWDER EXPORIUM, UNLTD, an a s s e t  of t h e  VASA N .  BACH, FAMILY 

TRUST of C a l i f o r n i a ,  i s  p r a c t i c i n g  law wi thou t  a l i c e n s e .  

Had a l v a  A. H a r r i s  j u s t  a t tempted t o  r e s e a r c h  even t h e  Idaho 

law on t h i s  i s s u e ,  l e t  a lone r ead  t h e  Restatement of  T r u s t s ,  

Second, s e c t i o n s  2 and 280, a s  wel l  a s  SCOTT ON TRUSTS, SS23, 2 

2 4  ( 4 t h  ed.  1989) and S 2 8 0 . 6 ,  and George G. Bogert ,  TRUSTS 

& TRUSTEES (2nd ed. 1980) he would have r e a d i l y  known t h a t  

h i s  a s s e r t i o n  o f  JOHN N. BACH, e i t h e r  as a  t r u s t e e  o r  c la imed 

nominee of TARGHEE POWDER EMPORUIM, UNLTD, appearance s p e c i a l l y  

h e r e i n ,  was p r a c t i c i n g  law wi thou t  a  l i c e n s e  i s  e n t i r e l y  bogus,  

f r i v o l o u s ,  u t t e r l y  wi thout  m e r i t  and j u s t i f i e s  s anc t ions  a g a i n s t  



a g a i n s t  him and h i s  c l i e n t  c o r p o r a t i o n ,  SCONA, I N C .  More 

immediately h e  had e a s i l y  a v a i l a b l e  t o  him i n  any law l i b r a r y ,  

t h e  i n t e r n e e ,  West Law, e t c . ,  t h e  d e c i s i o n  of Dennet v.  

Kuenzli ( Idaho C t .  App. 1997) 130 Idaho 21, 936 P.2d 219, 

wherein a t  pages 228-229, Alva A. H a r r i s  would know t h a t  h e  

i s  n o t  o n l y  wrong i n  such a s s e r t i o n  b u t  t h e  law on t r u s t s  

i s  e n t i r e l y  a g a i n s t  h i s  making any such a s s e r t i o n .  On page 

229, t h e  fo l lowing  a p p l i c a t i o n s  and conc lus ions  were reached  

by s a i d  Idaho Court  of  Appeals: 

". . . .This  s t a t u t o r y  mod i f i ca t ion  [of Idaho Code 

Sl5-7-306(a) I of t h e  common law r u l e  does n o t ,  however, a l t e r  

t h e  t r u s t e e ' s  s t a t u s  a s  t h e  h o l d e r  o f  t i t l e  t o  t h e  a s s e t s  i n  

t h e  t r u s t  e s t a t e ,  n o r  does it make it necessary f o r  t h e  

t r u s t e e  t o  d i s c l o s e  h i s  f i d u c i a r y  c a p a c i t y  i n  execut ing  docu- 

ments t h a t  a f f e c t  t h e  t r u s t  e s t a t e .  By i m p l i c a t i o n ,  t h e  s ta t -  

u t e  recongnizes  t h a t  a  t r u s t e e  may e f f e c t i v e l y  e n t e r  i n t o  

c o n t r a c t s  f o r  t r u s t  purposes w i t h o u t  such d i s c l o s u r e .  

W e  h o l d ,  t h e r e f o r e ,  t h a t  D e n n e t t ' s  e x e r c i s e  o f  t h e  o p t i o n  

i n  h i s  own name was e f f e c t i v e  eveni, i f  t h e  op t ion  r i g h t  was 

he ld  by him s u b j e c t i t o  h i s  f i d u c i a r y  o b l i g a t i o n  a s  t r u s t e e .  

S i m i a r l y ,  a t r u s t e e  may b r i n g  l e g a l  a c t i o n s  i n  h i s  own 

name r ega rd ing  proper o r  c o n t r a c t  i n t e r e s t s  of t h e  t r u s t  

e s t a t e ,  On t h i s  p o i n t ,  a  commentator has s t a t e d :  

"By t h e  weight of  a u t h o r i t y  it i s  he ld  t h a t  i n  an a c t i o n  

brought  by the  t r u s t e e  a g a i n s t  a  t h i r d  person,  whether  

f o r  a  ter t  ~ i t h  r e s p e c t  t o  t he  t r u s t  p roper ty  o r  on a 

c o n t r a c t  held  by him i n  t r u s t ,  it i s  unaecessary f o r  

t h e  t r u s t e e  i n  t h e  p l ead ings  o r  o t h e r  prcceedings  t o  

d e s c r i b e  himself a s  t r u s t e e .  A s  f a r  a s  t h e  t h i r d  pe r son  

- 5 - (jG(jSfi5 



i s  concerned,  i t  i s  immater ia l  whether t h e  p l a i n t i f f  

i s  s u i n g  on h i s  own account  o r  a s  t r u s t e e .  I f  t h e  

t r u s t e e  does d e s c r i b e  h imse l f  a s  t r u s t e e  t h e  desc r ig -  

t i o n  is t r e a t e d  a s  s u ~ p l u s a g e .  I t  is t r u e  t h a t  

whatever is recovered by t h e  t r u s t e e  i n  t h e  a c t i o n ,  

he w i l l  ho ld  s u b j e c t  t o  t h e  t r u s t ;  b u t  w i th  t h i s  t h e  

defendant  i s  n o t  concerned.  

SCOTT, S280.6 See a l s o  RESTATMENT (SECOND) OF TRUSTS 5280 

cmt. h .  (1959) ( s t a t i n g  t h a t  i s  i s  unnecessary f o r  a  t r u s t e e  

t o  desc r ibe  himself  as a  t r u s t e e  i n  t h e  p l ead ings  o r  o t h e r  

proceedings and t h a t  auch a  d e s c r i p t s o n  i s  t r e a t e d  a s  su r -  

p lu sage ) ;  George C.  Boger t ,  TRUSTS & TRUSTEES (2nd ed 1980) 

( s t a t i n g  t h a t  a  t r u s t e e  may b r i n g  a  s u i t  i n  h i s  own name); 

Loring,  sup ra ,  ( same) . " [Lor ing ,  r e f e r s  t o  A .P .  Lor ing ,  A 

TRUSTEE'S EAN5BOOR 92-93 ( 4 t h  ed.  1928) . ]  

"Accordingly, w e  conclude t h a t  Dennett was n o t  r e q u i r e d  

t o  r e f e r  t o  himself  a s  t h e  t r u s t e e  of t h e  Me1 Dennett  

Living T r u s t  i n  o rde r  t o  a c t  i n  t h a t  capac i ty  i n  e x e r c i s i n g  

t h e  op t ion .  We conclude,  a s  w e l l ,  t h a t  Dennett  i s  t h e  

r e a l  pa r ty  i n  i n t e r e s t  a s  p l a i n t i f f  i n  t h i s  ack ion .  . . ." 
[Emphasis and n o t e  

added r e  Loring.  ] 

But even more eg reg ious ly  i s  t h e  con fes s ion  and admis- 

s i o n  by Alva A. H a r r i s ,  whc obviously  prepared,  f i l e d  and 

masterminded t h e  Amended Complaint which has n o t  been 

proper ly  served upon J O H N  N. BACH a s  t r u s t e e  h e r e i n ,  and 

t h e r e f o r e ,  t h i s  Cour t  does n o t  have ju r i s c l i c t i on  of s a i d  

t r u s t @ e  o r  t r u s t e e .  Sa id  con fes s ion  i s  found a t  page 3 ,  

which i s  unzumbered a s  a l l  s a r d  pages of t he  Amended v e r i f i e d  

- 6 - 0130i13i; 



complaint  a r e ,  pe r  paragraph 5 t h e r e o f :  

"That  Targhee Powder Emporium, Unltd i s  a  non e x i s t e n t  

co rpo ra t ion  o r  t r u s t ,  has  never  p rope r ly  been c r e a t e d ,  

has no sha reho ld re s  o r  d i r e c t o r s  o r  t r u s t e e s ,  and h a s  

never l e g a l l y  rece ived  t h i s  real p r o p e r t y  a s  a  c o r p o r a t i o n  

o r  t r u s t  a s s e t .  That  t h e  t i t l e  t o  t h e  p rope r ty  was t aken  

i n  t h i s  name s o l e l y  a s  an a t t empt  t o  circumvent t h e  c l a ims  

of t h e  IRS f o r  income t a x e s  l e v i e d  and a s s e s s e d  a g a i n s t  

t h e  s a i d  20HN N .  BACh and t h i s  ' e n t i t y '  i s  merely a  nominee, 

h r a n s f e r e e ,  and/or a l t e r  ego e n t i t y  f o r  defendant ,  John N .  

Bach. . . " 

By v e r i f y i n g  such machinated and obfusca ted ly  ph ra se  

he confesses  t h a t  he  i s  on ly  su ing  defendant  John N. Bach, 

But John N .  Bach has  a  v a l i d l y  f i l e d  Sacramento Bankruptcy 

Cahpter 13 proceeding which e x i s t e d  b e f o r e  t h e  a t tempted  

s a l e  o f  s a i d  p rope r ty  t o  p l a i n t i f f  and t h a t  Alva A. B a r r i s  

and t h e  p l a i n t i f f  knew t h a t ,  kgew t h e r e  was a s t a y  o r d e r  

t h a t  precluded t h e  I.R.S. s a l e  t o  him o r  h i s  c o r p o r a t i o n ,  

and y e t  he and h i s  co rpo ra t ion  a long  wi th  t h e  I .R .S .  consp i red  

t o  c r i m i n a l l y  and t o r t u o u s l y  v i o l a t e ,  d i s r e g a r d  and f l a u n t  

t h e  law and thereby ,  commit n o t  on ly  suborna t ion  of p e r j u r y ,  

b u t  p e r j u r y  i t s e l f ,  o b s t r u c t i o n  of j u s t i c e  and c r i m i n a l  conspiarcy 

t o  v i o l a t e  Jchn E. Bach's c o n s t i t u t i o n a l  and c i v f l r i g h t s .  

1 8  U.S.C. SS240, 241, e t  s e g ;  Fede ra l  R I C O  Act ,  Xdaho Racquet- 

e e e r i n g  Act ,  I . C .  SS18-7001 t o  18-7005, See a l s o  Idaho'-.Code 

Sec t ion  48-603K Unconscionable methods, a c t s  o r  p r a c t i c e s ,  e t  seq & 

p a r t i c u l a r l y  48-603C (1) ; and ~ e n n i s  v. Riggins (Nb. 1991) 



111 S e c t .  865, 113 L.Ed2d 9 6 9  ( a  p r i v a t e  person a c t s  under 

c o l o r  of  law f o r  purposes of a p p l i c a t i o n  of t h e  Fede ra l  

C i v i l  Rights  Act ,  4 2  U.S.C. 861983-1988, e i t h e r  under c o l o r  

of  s t a t e  o r  f e d e r a l  law; if he  i s  a  p a r t i c i p a n t  o r  c o n s p i r a t o r  

i n  a  j o i n t  a c t i o n  wi th  t h e  f e d e r a l  government o r  t h e  s t a t e  

o r  any of i t s  agenc ies ,  a g e n t s  o r  r e p r e s e n t a k i v e s ) .  See a l s o  

r e  l i a b i l i t y  v i a  cnnsp i racy  o f  j o i n t  c o n s p i r a t o r s ,  Hafer  v .  

Brown (1992) 983 F.2d 570, 576-577; Hampton v. Hanrahan (1979) 

600 P22d600, 620-24) 

What Alva A.  H a r r i s ,  h a s  done i n  t h e  p a s t  i s  use  t h e  f a l s e  

charge ,  a s s e r t i o n  and d e c e p t i v e  ploy t o  charye persons ,  such 

a s  i n d i v i d u a l s  o r  i n d i v i d u a l  t r u s t e e s  who a r e  p r e s e n t i n g  them- 

s e l v e s  i n  pro p e r  c r  pro  se, a s  p r a c t i c i n g  law wi thout  a  l i c e n s e .  

Such u t t e r l y  f r i v o l o u s  charge ,  p r a c t i c e  and a c t s  a r e  p a t e n t l y  

an u n c o n s t i t u t i o n a l  d e p r i v a t i o n  of such i n  pro pe r  o r  p r o  s e t s  

/ s u b s t a h t i v e  
r i g h t s  t o  p rocedura l  and due process ,  equa l  p r o t e c t i o n  and 

c o n s t i t u t e  d i s b a r a b l e  a c t s  by Alva A. H a r r i s .  For t h i s  Cour t  

t o  a l l ow,  countenance of i g n o r e  such u n c o n s t i t u t i o n a l  p r a c t i c e s ,  

a c t s  o r  e f f o r t s ,  is more than  b l a t a n t  condonation and acquiesence  

it t h e  same, b u t  exposes t h i s  Court  t o  t h e  f u r t h e r  powers of 

f e d e r a l  d i s t r i c t  c o u r t s  t o  i n t e r v e n e  and pu t  a  s t o p  once and 

f o r  a l l  t o  such a f f r o n t s  and v i o l a t i o n s ,  See Lebbos v. Judges 

of Supe r io r  Court  of San ta  C l a r a  County, (CA 9 1989) 883 F.2d 

810n 5 ,  813( judges  no t  immune from c l a ims fo r  i n j u n c t i v e  o r  e q u i t -  

a b l e  r e l i e f  f o r  con t inu ing  c o n s t i t u t i o n a l  v i o l a t i o n s  and p r a c t i c e s  

s a n c t i o n e d ) ;  - Consumers Union of United S t a t e s  v .  American Bar 

Assoc. e t  al(ED Va 1 9 8 1 )  - 505 F. Supp 822, app. dismd 451 U.S. 

1 8 1 2 ( 1 9 8 2 ) ( d i s t r i c t  c o u r t  awarded a t t o r n e y  f e e s  under 42 U , S . C .  



§1988against  t h e  members o f  t h e  V i rg in i a  Supreme Cour t  

f o r  t h i i r  p a r t  i n  e n f o r c i n g  u n c o n s t i t u t i o n a l  s t a t e  b a r  r u l e s  

and t h e i r  a p p l i c a t i o n - t h a t  S t a t e  judges en fo rc ing  u n c o n s t i t u t i o n :  

a l l y  s t a t e  b a r  r u l e s  o r  procedures  a r e  n o t  a c t i n g  i n  a  judic-  

i a l  c a p a c i t y . )  

S ince  such c la ims  p e r  f e d e r a l  s t a t u t e s  must be brought  

and a r e  exc lus ive ly  j u r i s d i c t i o n e d  a g a i n s t  t h e  1,R.S. and 

those  a c t i n g  w i t h  compl i c i t y ,  consp i racy ,  j o i n t  v e n t u r e ,  

e n t e r p r i s e ,  common p l a n ,  scheme o r  conce r t  of  a c t i o n s ,  e t c . ,  

wi th  t h e  I.R.S., i n . f e d e r a l  d i s t r i c t  c o u r t ,  even i f  t h i s  

c o u r t  had s u b j e c t  m a t t e r  j u r i s d i c t i o n  o r  over  t h e  de fenda i , t t s  

person,  which i t  does n o t ,  p l a i n t i f f ' s  complaint  and a c t i o n  

would have t o  be t r a n s f e r r e d  t o  t h e  a p p r o p r i a t e  venued f e d e r a l  

d i s t r i c t  c o u r t .  Defendant s p e c i a l l y  appear ing h e r e i n ,  i s  

having prepared ,  a long  w i t h  a  number of o t h e r  p l a i n t i f f s  such 

a  f e d e r a l  d i s t r i c t  c o u r t  complaint  a g a i n s t  t h e  I.R.S. and 

t h e  p l a i n t i f f  and i t s  At torney  Alva A. H a r r i s  along w i t h  

a  number of b t h e r  defendants .  

ALL DEFENDANT'S MOTIONS r\ 
SEiOULD AND MUST BE GREINTE 

DATED: September 2 4 ,  1998 
N N .  BACH, S p e c i a l l y  

- PRO PER 

CERTIFICATE OF SEWICE 

I hereby c e r t i f i e d  t h a t  on t h i s  d a t e  I w i l l  p e r s o n a l l y  
d e l i v e r  o r  hand t o  Alva A. Harris a t  Driggs 
t h i s  f u r t h e r  b r i e f  c o n s i s t i n g  of t h e s e  n ine  

DATED: September 2 4 ,  1 9 9 8  
N .  BACH 

QO(j'j.,cJ 
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PAUL OIL COMPANY. INC; ; 
' aCali~~rni'aCorporation. . . ; 

Plaintiff-Appellant ' .. 
v. 

FEDERATED M0721AL 
INSURANCE COMPANY. 
a Minnesota Corporation. 

Defendant-Appellee. 

No. 97-16190 
D.C. NO. CV-9.545308-OWW 
United States Court of Appeals 

Ninth Circuit 
Filed September 8.1998 

Appeal fmm the United Stales Disuict Coun 
for the E3surn Ihstrin of Califomia 

Olive W. Wanger, 
District Judge, Residing 

Argued and Submitted July 16,1998- 
San Francisco, Califomia 

Before: Stephen Reinhdt. John T. Noonan, and David 
R. Thompson, Circuit Judges. Opinion by Judge Noonan 

COUNSEL 
La" T. Okun. Oreben 8: Associates. Sacramento. 

Califomia, for the plaintiff-appellant. 
Thomas H. Crouch. Meagher 5. C g r ,  Minneapolis. 

Minnesota, for the defendant-appellee. 

NOONAN, Circuit Judge: 
Paul Oil Comuanv. Inc. (Paul Oil). a Califomia 

co&ration, appeais h e  grant of summary judgment 
against it in its suit against Federated Mutual Insurance 
Co. (Federated), a Minnesota corporation. The district 
coun, after first denying F e d d s  motion for summay 
judgment, reconsidered. finding that Paul Oil's attempt to 
defeat the m d o n  hsd depended upon a sham. The dist-ict 
cotm also denied Paul Oil's offer of additional testimony on ~ ~. -. ~ ~~ 

the ground that Paul Oil had bgn disingenuous as to the 
ava~lability of the wimcss whose tatimony it belatedly 
allemoted to oKer. AfTirminn the district coun. we write lo 
call aitention of the duties ofcounsel to the coun 

FACTS 
Paul Oil is a family-owned business whose president 

and CEO since 1974 has been Ross Barton Paul (Bart 
Paul). The company is a jobber of Shell Oil products. In 
1985 it leased property on Highway 99 in Livingston. 
California from Leonard and Shirley Blevins. The propew 
had previously been used for a convenience store and gas 
scatton. It contained one underground gasoline storage tank 
holding 8,000 gallons, two tanks holding 5.000 gallons and 
a 4,000 gallon tank holding diesel fuel. 

On May 24. 1986 Paul 0il',enti&d in to  s ~ v i m l  
insurance contracts with Federated, including a pollution , 
liability insurance policy. On the first page ofthe policy in , 
tyye much larger than the rest of the text a heading 
announced: IS A CLAIMS MADE POLICY - 
PLEASE READ CAFG3LJLLY." The first paiagraph'under 
this heading said the company would pay compensatory 
damages for bodily injury or propeny damage provided that 
"(I) such bodily injury or property damage is caused by a 
pollution incident which commences subsequent to the 
rebactive date shown in the declarations of this policy; 
and(2) the claim for such damages is first made against the 
insured during the policy period and reported to the 
company during the policy period or within fifteen days 
after its termination." The policy continued: "A claim shall 
be deemed to have been made only when suit is broughror 
wrinen notice of such claim is received by the insured:" The 
"retroactive date" was the same as the date the policy was 
entered into, May 24. 1986. 

Federated issued similar policies to Paul Oil for May 
24, 1988 through May 24, 1989 and for May 24, 1989 
through August 1, 1989 when Paul Oil cancelled. .' 

Paul Oil tested the tanks on the property and in June 
1986 found a leak in a supply line between the tank and a 
pump. It was due to a faulty pipeline coupling. Paul Oil 
replaced the coupling and cleaned out-the soil. The 
company notified the Merced County Environmental 
Management Department, which approved its handling of 
the. problem. The amount of soil removed was 
approximately five cubic yards. Paul Oil was receiving 
deliyeries three times a week and doing from 60,000 to 
80,000 gallons of business w r  month. It kept a tieht 
inventor) control of the Fvo~i"e in  the tanks b) doing d;ly 
stickmgs. ' b e  company %as unaware of any other leaks or 
losses h m  the tanks. Occvionall) there were sm311 losses 
when a driver drove away from a pump with the nozzle, 
from the tank still i n  his car. 

In 1989 the Califomia Department of Transpoitation 
began studies for a bypass in Livingston and made an 
environmental investigation that revealed at least 20,000 
gallons of petroleum product in the ground that apparently 
had come from the site occupied by Paul Oil. On November 
14, 1990 !he district attorney of Merced County notified 
Paul Oil and prior occupiers of the site of alleged code 
violations that had caused the problem. In 1992 Paul Oil 
was sued by the Bergers, adjacent land owners, who 
asserted that their land had been contaminated from the 
Paul Oil site. In 1994 the Califomia Regional Water 
Quality Control Board sent Paul Oil a Clean Up and 
Abatement Order. The order noted that the gasoline 
contamination dated back to 1978 and the total amount in 
the so11 was bztaeen 17 L100 and 50.000 gallons 

Paul 011 tendered thzse rnatcrs to Federated ior oeirnse 
and indernn~ficauorl Fedcrated denlrd any duty to defend 
or to indemnify, noting that none of the Elaims had been 
made while the policies were in effect. 

PROCEEDINGS 
On March 29, I995 Paul Oil filed suit against ~eder&ed 

in the Superior Court for Merced County. The suit referred 
genenlly to."policies" issued by Federated which gave rise 
to oblieations that Federated was not fulfilline. The suit. 
soughtheclaratory relief, damages for breach GF contract; 
and damages for breach of the implied covenant,of good 
faith. On the ground of diversity Federated removed the suit 
to the federal district court for the Eastern Disttict of 
California. 

Both sides twk deposition testimony, Federated taking 
inter alia the deposition of Ban Paul. Both sides also sewed 
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August 14, 1995 Feder- adding that its files were complete and that , t iehr id . .~~&h~ ~ ~ 4 . 1 1 1  
,.: ,. .~ .... . - . At a hearing on the them and found no documentation supporting & 

P t h e  court asked Paul Oil's counsel to identify any suggestion that his office had commenced any investigation 
record:evidenceof a claim in 1986 by Merced County and in 1986.. A similar affidavit was swop to by William 
,&ve counsel five days to seakch the record for such Peiler. another county employee involved in ,the.'1ater , .i.l;! .. ., 

investigation by the county. On October 9. 1996 the court ..;., .:,.,.. 
:J!i:,;t 

granted reconsideration, finding that Bart Paul's second .,,.. ::,it; ,iilil 
sworn declaration attempting to create an issue of fact had ,,,..I. .,.,.,, 

.,,,. , 
been a sham. No genuine issue of fact existed. ... ,: ,LC! ,L$ 

Paul Oil now moved foi reconsideration of &finding. 
that the declaration was a sham. Counsel for Paul oil 
asked for 10 days m search for:Pat CurnzMte, the 
maiiitenance man who had worked on the removal of the 
soil in 1986. When the coun inquired why thiswimess had 

issue a letter demanding not been produced before, counsel, replied "[w]e have a 
, . .,, 

evidence of a release from missing witness and have had for along time. . . ; [hie is a , .!,: z , ,  
apparently somewhere in the area absolutely unl&arable, .r V: t . 
We have been trying liteially foryeaCto track him down.". . , ;  

Two days later Paul Oil obtained an affidavitwrn Pat i ; i t .  
8 ,.. 

Catanzarite that he remembered the alleged 1986 letter 
fmm Merced County. Federated took steps to determine . . , 

, . whether Catanzarite had, in fact,. been previously 
unlocatable. It took only .minutes for Federated to locate 
him by using directory assistance and only a few minutes 
more to confirm that he had ,+en at the same plade for 
many years. Federated opposed the admission of his 
declaration on the grounds that it was not newly discovered 
evidence. The court agreed, holding that counsel for paul 
Oil had "disingenuously" informed the court that 
Catanzarite was "absolutely unlocatable. "The court denied 
Paul Oil's motion for reconsideration and granted Federated 
summary judgment on all issues. 

Paul Oil appeals. 

ANALYSIS 
By the terms of the pollution liability policies, Federated : i  ., 1 1  : 

was liable only forclaims made during the policy period. : j  /I 
None of the ciaims made against Paul Oil in 1990, i i 

..; " 
1992, and 1994 fell within.the policy periods of May 24. 
1986-August I, 1989. Paul Oil had no basis on which to j :; 

i ; :deposition testimony and his answers to interrogatories. In bring its suit. 
Qi i~ecember  14, 1990 telephone interview with Federated, A second, independent reason existed why PaulOil had I '  ! (I I 

Ban Paul stated that the only thing he knew about no case. The farthest back any pollution liability policy &- . , ;  , !  
? government actions against him was the November 1990 ered was May 24. 1986. From the facts in Paul Oil's I I i 

h e r  from the Merced County District Attorney. In Paul knowledge, the claims being advanced were for enormous j i  ! .: ., 
bil's ,... September 14, 1995 response to Federated's gas spillages which could not have occuixd in the four ' I  / gterrogatories it wrote in response to a requestthat it admit years Paul Oil occupied the premises. Keeping a c/os< track . ;.\ 
!hat the first claim made against it was the 1990 claim by of its inventory, Paul Oil was well aware that it never had . , 
he distlict attorney that "[tjhere may have been a telephone spillages that could have amounted to 20.000 to 50,000 

.19c; $11 immediately prior to" the letter. In his October 13, gallons .of pollution. For this reason, too, its suit was 
$995 deposition Bart Paul agreed that this letter was the baseless. I , :.: , 

$first written noticePaul Oil . . . received from the . . . Whether the sham declaration of  art Paul- was, ; .: 
Disuict Attorney that it was claiming . . . damages from" prepared with the assistance of counsel and whether the I : I  

,,&uI Oil: that the district attorney's letter, the subsequent statement about Catanzarite's unavailability was made by 
stion by the California Regional Water Quality Control counsel because of inaccuiate information supplied by , 

and the civil suit by the Bergers were the only others are matters we cannot determine on this appeal; but 
"made against Paul Oil for damages arising out of should be determined by the district court as they bear on 

gntamination" and that they "were made after" Paul Oil the integrity of the bar: 
wcelled its policy with Federated; and that no claims AFFIRMED. 
&ere made against Paul Oil after it fixed its leaking fuel . . 
Bnk in 1986. All of these statements are contradicted by 

Paul's assertion in his supplemental declaration that 
hxced County made a written demand that contamination 
kremoved in 1986. 
8 Federated also filed a new affidavit of Palsgaard stating: * t  

8 ' .  
e have exhausted every avenue of inquiry and ! \ 

.scovered no information suggesting that we took any 
: :, '1  ; : 

Ption at the site in 1986." David Block of the Merced { i County Department of Public Health provided an affidavit , : I. :, 
$at the county's investigation of the site began in 1989. 

h ) / j  
I ,I '! 

1 li, 
I .j ::I 
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ax kJaho Falls 

Bonnevikle County 
Honorable Ricijard, T St. Czajr 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Plaintiff, 

VS. 

KATHERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Case No. CV-02-208 

FIFTHTEENTH ORDER 

ON PENDING MOTIONS 

Defendants. 

I. INTRODUCTION 

Pending before the Court is defendants Harris, Scona, Inc., 

Fitzgerald, Olesen, Lyle and McLean's motion to set aside 

clerk's default under Rule 55(c), I.R.C.P., dated May 23, 2003. 

The motion was supported by an affidavit of counsel Alva Harris 

FIFTHTEENTH ORDER ON PENDING MOTIONS 1 



An objection was filed by plaintiff Bach on May 28, 2003.0ral 

argument was heard on May 30, 2003. 

Having read the motion, supporting affidavit, objection, 

and the oral arguments of the parties, the Court issues the 

following order on the pending motion. 

The clerk's default ent.ered on January 27, 2003, must be 

set aside because these defendants filed a motion to dismiss 

under Rule 12(b) !8), I.R.C.P., on January 22, 2003; that was not 

decided until March 4, 2003. These defendants' counsel received 

the Court's Eighth Order by telefax on March 4, 2003. Under Rule 

12(a), I.R.C.P., a responsive pleadj-ng from these defendants was 

not due until March 14, 2003. 

The clerk's default entered at 9:01 a.m. on March 19, 2003, 

cannot be set aside because these defendants did not file an 

answer under 11:25 a.m. on March 19, 2003. These defendants' 

argument that a clerk's default under Rule 55(a) cannot be 

entered without a three (3) notice is without merit because the 

three (3) daji notice in Rule 55 (b) (2) does not apply to entry of 

a clerk's default under Rule 55(a). Olson v .  Kirkham, 111 Idaho 

34, 36-37, 720 P.2d 215, 219-220 (App. 1996). Their argument 

that "good cause" is shown for setting aside a clerk's default 

under Rule 55(c) is without merit because they have shown no 

facts to support any "meritorious defense." McFarland v .  Curtis, 

FIFTHTEENTH ORDER ON PENDING MOTIONS 2 



123 Idaho  931, 854 P.2d 274 (App. 1993)  

NOW THEREFORE, I T  IS  HEREBY ORDERED t h a t  

1. d e f e n d a n t s  H a r r i s ,  Scona,  I n c . ,  F i t z g e r a l d ,  L y l e  and  

McLean's mot ion  t o  s e t  a s i d e  c l e r k ' s  d e f a u l t  e n t e r e d  on J a n u a r y  

27, 2003 i s  GRANTED, b u t  t h e i r  mot ion  t o  set  a s i d e  c l e r k ' s  

d e f a u l t  e n t e r e d  on March 1 9 ,  2003, i s  DENIED 

DATED t h i s  2nd day  o f  J u n e ,  2003. , 

I 

/ ~ ~ ~ C H A R D  T.  S T .  CLAIR 

CERTIFICATE OF SERVICE 
n 

I h e r e b y  c e r t i f y  t h a t  on t h e  @day o f  June ,  2003, I 

c e r t i f y  t h a t  a  t r u e  and c o r r e c t  copy of t h e  f o r e g o i n g  document 

was m a i l e d ,  t e l e f a x e d  o r  hand d e l - i v e r e d  t o  t h e  f o l l o w i n g  

p e r s o n s  : 

John N .  Bach 
P. 0 .  Box 101 
Dr iggs ,  I D  83422 
T e l e f a x  Nos. 626-441-6673 

208-354-8303 

Alva H a r r i s  
P .  0. Box 479 
S h e l l e y ,  ID 83274 
T e l e f a x  No. 208-357-3448 

Galen  Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Dr iggs ,  I D  83422 
T e l e f a x  No. 208-354-8886 

(TELEFAX & MAIL)  

(TELEFAX & MAIL) 

(TELEFAX & MAIL)  
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Jason Scott 
P. 0. Box 100 
Pocatello, ID 83204 
Telefax No. 208-233-1304 

Jared Harris 
P. 0. Box 577 
Blackfoot, ID 83221 
Telefax No. 208-785-6749 

Anne Broughton 
1054 Rammell Mountain Road 
Tetonia, ID 83452 

FIFTHTEENTH ORDER ON PENDING MOTIONS 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(MAIL) 

RONALD LONGMORE 
Clerk of Court 



.JOHN N . ' BACIi 
1858 S. Euclid Avenue 
San Marino, CA 91108 
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FILED 

JUN - 2 2803 
TIME: /o.'gdr;dh. fH, 
TETON CO DISTRICT COURT 

SEVENTII JIJDICIAT, IIIS'I'IZIC'J' COUR'I' , 1 I>AIIO, 'I'E'L'ON COUN'1'Y 

JOHN N, BACH, CASE NO.: CV 02-208 

Plaintiff & Counter- PLAINTIFF JOHN N. BACE'S 
claim Defendant, TP.IAL BP.IEF PD TiiREE ( 3 )  RE 

FOR IMlolEDIATE ENTRY OF JUDGPfENT 

KATHERINE D. MILLER, aka 
KATHERINE M. MILLER, Individ- 
ually and dba R.E.M. et al., 

QUIETING TITLE TO PLAINTIFF ON 
THOSE PROPERTIES SUBJECT OF 
SECQND, THIRD, and FOURTH.'COUWTS, 
RESERVING ISSUES OF ALL DAMAGES 
THEREON, 

Defendants & 
Counterclaimant. 

Plaintiff JOHN N, BACH, submits this TRIAL BRIEF NO. THREE ( 3 )  

in support of his application/request for not only issuance of def,ault 

jud~ments against those defendants which entries of defaults have 

been entered (Alva A. Iiarris, SCONA, Inc., Jack Lee McLean, Robert 

(Bob)Fitzgerald, individually & dba CACHE RANCH, OLY OLESEN; (who 

appeared as OLY 0LSON.before entry of default against him), Blake 

Lyle, Individually & dba GRANDE TOWING and also GRANDE BODY & PAINT, 

WAYNE DAWSON, EARL HANLIN, BRET & DEENA HILL), on all counts of the 

FIRST AMENDED COMPLAINT, but, especially for separate judgments per 

I.R.C.P., Rule 54 (b) , for the immedi.ate issuance of separate 

JUDGEMENTS in favor of plaintiff, quieting title, ownership, all int- 

erests, rights of immediate possession, use and exclusive control, 

along with appropriate writs of possession, assistance and/or exclu- 

sion of all said defaulted defendants, as to those properties the , (. ..- .-, 0 
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the subject of his SECOND, THIRD and FOURTH COUNTS of said 

FIRST AMENDED COMPLAINT. 

Several most recent developments and rulings/orders of 

this court and the Ninth Circuit court of Appeals, which includes 

Idaho, more than justify, if not call for such immediate separate 

judgments being entered. This Court's rulings/orders on late 

Friday, May 30, 2003, during the pretrial conference, denying 

Alva A. Harris' motions, restated for the third time,.of seeking 

the setting aside of his clients' entries of defaults, and the 

entries of defaults, earlier that day, @ 9:26 a.m., of defendants 

BRET HILL & DEENA R, HILL, preclude any delay or hesitations of 

entering said request special separate judgemnks of quiet title 

to plaintiff on the SECOND, THIRD and FOURTH COUNTS, while reserving 

the court's further determination of damages, injuries and prop- 

erty losses and related amounts to be awarded plaintiff on said 

SECOND, THIRD & FOURTH COUNTS, and all other remaining COUNTS aga- 

inst all said defendants whose defaults have been entered herein. 

The very recent decision of 40235 Washinqton Street Corp. v. 

Lusardi, (9th Cir. May 23, 2003) reported in L.A. Daily Journal, 

D.A.R., May 27, 2003, Pages 5547-5550, is a decision almost on all 

fours with the facts of the THIRD COUNT, quieting title in plaintiff's 

sole favor, rights, claim and all interests in that one (1) acre 

parcel with home, and all water rights, Teton Canal Company twenty- 

two (22) plus shares thereof. A complete copy of the said Lusardi 

decision, is attached hereto and incorporated herein, For the sake 

of brevity and ease of legal principles applying herein, plaintiff 

has either bracketed or directed via margin "arrows" to those appli- 

cable and binding holdings of said decision herein. The very first 

paragraph, thereof, reveals, that said litigation therein, had been 
(j Q 3 f; t; '"1 
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ongoing "for more than a dozen years, in both state and federal 

:,court, ' Said' f irSt pa,rafi.raph is repeated' herein for emphasis : 

N, C ,  Lusard!. purchased an apartment c:ogpLex at a Riverside 
Countv tax foreclosure auction in 1990, Unbeknownst to Lusardi, . . .  
the o&er of the 'property, 40235 WBshing.ton. street Corporation ' 

( 'WSC I .or ! the . co~pokation! ) . had .recentk.y . f i ~ , ~ d , . . ~ , . ~ . ~ d ~ r , ~ ~  bank- 
ruptcy. p.e,-g .an a.u.tom,a.ti,c 'stay, 'p,?:ekerit,inq the. sale. 
'The '.sa,l..e 'Gas, 'th.e$eRoe 'Wid:,: and..althouq.h the bankruptcy petition 
was later 'd:iskisSed,..LuSardi never acquired possession or any 
benefit of ownership. Nei%her has his money been returned to him 
by Riverside couxify; The partiek have been litigating for more 
than a 8.oz.en years, in both state and federal court. This appeal 
arises from the district..courtrs order quieting title and granting 
declaratory relief infavor of WSC and denying relief to Lusardi. 
We affirm, although not on the same ground as that relief on by 
the district court." [Emphasis added] 

Lusardi claimed exemption from the automatic stay order, per 

1l. u.S,C. sec. 549, subsection. (c), but as the decision pointed out 

page 5548: "As subection (a) and (d) [of sec. 5491 make clear, sec- 

tion 549 concerns avoidance actions by the [bankruptcy] trustee, not 

transfers that are already void under the automatic stay. ." As 
the court further stated, page 5549: 

. . .  .Specifically, so far as we are aware, every court that 
has considered the governing legal factors has reached the conclu- 
sion we have, that section 549(c) does not create an exception 
to the automatic stay. [citations omitted, esp.) see three (c) cases 
cited thereafter1 . . " 

And at page 5550: 

"As noted above in our discussion of the federal Bankruptcy Code 
. . . . . . . . . . . .  . . . . . .  . , ,  

issue, transfers in violatin of anautomatic stay under section 
. . . .  . . .  . . . ~, . . . ~ 

362(ar are void: The property interests remain the same as they 
. . .  . . . . .  . . . .~ . 

w o u l d h a v e  See Schwarzp 

954 F.2d at 571. ." [Emphasis Added] 
~ l l  of plaintiff's creditors were discharged in his Chapter 13, 

bznEruptcy, especially named therein were Miller, Dawson and the IRS, 

along with numerous others. Both the IRS and Alva Harris and SCONA, 

Inc,, who 'purchased illegally plaintiff's said real property of 

195 N. Hwy 33, Driggs, were told by plaintiff and others at the sale, 
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of the automatiic stay order and the voidness of such sale. There- 

af;ter, Scona, Tnc ?.,. and- Harris pursued: an. action. ayainst JOHJJ ?J, 

BA.cHt in.Sl'i.~idn%L$,y and: as naminee of. .Targ.hee Powd:er Emporium.,. Unktd,, 

heing. Teton Coun,ty 98-0.25, in c&ear-.vio8ation, an,d contemptuous 

d.ePia.nce of said bankruptcy stay ord'er , See P%ai~.tkf;f "s. TRIAL BRIEF 
. ,  . 

NO.. 2, etc., fiiled: May. 39:;. 2003 @ 9 i 3 6  a.;m,; especially the decision 

of ,&eG,han; 'T,. .Rut,z,:' (9th Cir', May 7 ,  2002) attached: thereto, and 

also the attachea "Defendant's. [Zohn N .  Ba.ch:'sj Further Brief In Sup- 

port of his Motions and For Sanctions Against Plaintiff ISCOUA, Inc.,] 

an6 TTS ATTQRNET [Al,ya A? Harsisj, 'efc,, filed Sept, 24, 1998 in 

Teton Action CV 98-025, 

Further, compelling, if not controlling in the immediate issuance 

of said separate quiet title judgements on the SECOND, THIRD & FOURTH 

COUNTS, is the uncontested and properly executed and recorded" 

"WARRANTY DEED, ANNNULLING, VOIDING & RESCINDING WARRANTY DEEDS 
RECORDED NOVEMBER 21, 2000, BY TARGHEE POWDER EMPORIUM, INC., 
JACK LEE McLEAN, Vice President, BEING INSTRUMENT NUMBERS 
140249, 140248, 140247, 140246 and CORPORATION WARRANTY DEEDS, 
RECORDED FEBRUARY 22, 2001, INSTRUMENT NO. 141453 AND AUGUST 16, 
200[1], INSTRUMENT 143453 and REGRANTING REESTABLISHING RLL 
OWNERSHIP,OF JOHN N. BACH AS SOLE OWNER OF ALL PROPERTIES DES- 
CRIBED IN THE VOIDED DEEDS" [This annulling, voiding & rescind- 
ing, etc., warranty deed being Teton County Instrument Number 
1480421 

As all said defaulted defendants now have deemed admitted all the 

facts and statements of Plaintiff's FIRST AMENDED COMPLAINT, plain- 

tiff's immediate quiet title judgments relief should be granted with- 

out delay. Most significantly, to be included within the monetary 

amount of damages, properties' losses, etc',, to be awarded plaintiff, 

against all said defaulted defendants, and even Miller, Individually 

and dba R.E,M,, and CACHE RANCH, and defendants GALEN WOELK, Individ--. 

ually and dba RUNYAN & WOELK, and defendants ANN-TOY BROUGHTON and 

STAN NICKELL'S, are those moneys not only paid illegally and per 

all of said defendantsB criminal pursuits in removing plaintiff from 
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said property and residence of 195 N. Hwy 33, Driggs, but the 

extorted and stolen, contrived and void rent amount imposed upon 

plaintiff per said Teton CV 98-025, of over $15,000.00, on or about 

November 14, 2000, which plaintiff paid to preventfurther void 

judgment liens from going to a sheriff's sale on his other proper- 

ties, the subject of all FIRST through FOURTE COUNTS, the loss of 

rent to said house from the time he was illegally/criminally removed 

by a writ of assistance in September, 1999 therefrom, by all of 

said defendants-urther conversions, theft and destruction to his 

personal belongings, furniture, antiques, other personalty, etc., 

which he was not able to remove from said property and house at 

195 N. Hwy 33, arid the further special and general damages suffered 

by plaintiff and inflicted upon him by all said defendants herein. 

See such damages, relief as sought per paragraphs 19 and 22 of 

SECOND & THIRD COUNTS, which damages/relief are sought against all 

defendants, and plaintiff is now entitled to such full relief by 

reason of said defaults and the further,,admitted, confessed and 

proven, vicarious liabilities of Miller, Woelk, Broughton and Nickells 

of coprincipals, mutual agents, servants/employees, representatives 

and conspirators for each other and all defendants. [See par, 2, of 

- .  r.xrst Amended Complaint incorporated in all counts thereof, as are 

paragraphs 5, 6, 8, 9, 10, 12, 13 and 14. Included within said 

damages/losses and injuries amounts, etc., to be awarded plaintiff 

is the specicic sum of 415,000.00 stolen from his personal bank account 

by all said defendants, which amount was at least 2 plus times promised 

to be returned to plaintiff by defendant GALEN WOELK, but who as a 

major principal, perpetrator, conspirator and instigator of said 

illegal/criminal actions of defendants against plaintiff, specifically 

wanted to break plaintiff financially and maqe him a pauper so he 
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could n o t  have r e sou rces ,  means o r  f i nances  t o  r e p e l 1  and 

defend a,ga,inst aBX @,egend'+n,tsK sa id '  c r i m l n a l  and i g l e g a l  
. ~. 

a c t s ,  p u r s u i t s  andl p i s u s e  o f  ,process .  1. 

NOTE:. TQ. t h e  eg.ten,t, . p x a i n t i f f  . r s  c o q t r a c t s ,  a ~ r e e m e n t s  and. 

o t h e r  p raspec t i .ve  egonomic ownership, t i t l , e ,  uses l  p ~ s s e s s i q n  
, . 

and  mana,gemnt; e t c .  f '  of: .a&&,. s a . i d p r ? p e ~ t i e s  t h e  sub-ject og F i r s t  

through. Four th  Counts, e x i s t ,  t h e y  a r e  hereby a l s o  d i sc rosed ,  t o  

Woelk and h i s  l a w  firm, pier page-% p rov i s ions  of' t h i s  c o u r t ' s  

Four teen th  ORDER of May 28, 2003, These c o n t r a c t s ,  agreements,  

and economic advantages,  r e l a t i ons ,  e t c . ,  are a l s o  d i s c l o s e d  

a s  t o  a l l  o t h e r  coun t s ,  pe r  s a i d  May 28, 2003 ORDER, e s p e c i a l l y  

of  Woelk's and h i s  law f i r m 9  now e s t a b l i s h e d  l i a b i l i t i e s  p e r  

P l a i n t i f f ' s  FIFTH, SIXTH, SEVENTH, EIGHTH, NINTH,  TENTH, ELEVENTH 

and TFJELVTH COUNTS of t h e  FIRST AMENDED COMPLAINT, 
f-' . 

DATED: June 2 ,  2003 

J O H V - l i ,  BACB Pro  Se 

CERTIFICATE OF SERVICE BY FAX & NAIL:' I ,  ti& undersigned,  c e r t i f y ,  
t h a t  on June 2 ,  2003, I d i d  pe r sona l ly  f a x  a copy of t h i s  document 
w i th  a t tachments  Galen Woelk, Jason s c o t t ,  Jared 

0 each of t h e  fo l lowing  a t  t h e i r  
on t h e i r  behalves  h e r e i n ,  t o  w i t :  
i r e ,  and Ann-Toy Brouqhton, 

.'l 
\, 

, { 
; ,\j 
i i\ 

q u i e t t j k l e  judgments are solely on 
equitable issues, t o  ixt decided by the court only,&d said defendants, sane 10 
of them are alreaQ re default entries without any opposition t o  said quieting 
titles, a&. hearing re such judgmntsbeing entered, must be given inuned.iate 
precedence, priority and resolution, even ahead of the jury selection now se t  for  
June 10, 2003. 
PLAINTIFF THEREFORE REQUESTS, TH&T SECECTION OF THE JUEEY HEBEIN BE DELAYED ONE 
(1) DAY, t o m  11, 2003, t o  have the Court hold a hearing on said entries of 

QUIEX TITLE m S ,  . EYTC., .WEIICH. W I L L .  SHCWREN THE JURY TRTAL ISSUES RESOLUTION 
CONSIDERABLY, AW'letic' P~una: T&Le Inc. :v. Merrill, 99 Idaho 598, 586 P. 2d 1042 
(19978)(No reason for delay in entering separate judgments, i n  multiple claims 
quiet title action as there was no reason fox request removal of encroachents t o  
await a s c e r t a h n t  of actual daqi3gesbptween plaintiff & defendants/third parties) 
See also Rule 65 (a) (2) Initialed 7...:qt: 
P l t ' s  TRIAL BRIEF NO. 3 . 

S t  i Page 6 ,  
u c A 



May 27,2003 i Tuesday, May 27,2003 Daily Appehte Report 5547 

1 . q ~  judgment, at 
WterenI than the 
ike. In any case, 
er binding nor 
aw." (Howard 
:ons:ruclion Co. 
Angeles County 

due .  
iom the evidence 
uld be misled by 
ation. m e  trial 
cient showing of 
of his claims. 



5548 D& Appellate Report Tuesday, May 27,2003 I 
I 

title order, while WSC argues that there is no federal 
jurisdiction. Although we hold, contrary to the district 
court, that section 549(c) of the Bankruptcy Code does not 
create an exception lo the automatic stay provision, we 
affum its grant of relief to WSC for the reasons set forlh 
below. 

U. Discussion 

A. Jurisdiction 
Federal courts have jurisdiction over malters in which a 

federal question is presenled on the face of the wellpleaded 
complaint. Aboda v. Charles Schwab & Co., Inc., 300 F.3d 
l lI2,  1118 (9th Cis. 2002). "Where the plaintiff seeks 
,coercive relief under state law, as in a quiet title action, a 
well pleaded complaint presents a federal question if the 
plaintiffs right u, such relief 'necessarily tum[sJ on Some 
construction of federal law.' " Yokeno v. Mafias, 973 F.2d 
803, 807 (9lb Cir. 1992) (quoting Franchise Tax Bd. v. 
Consr. Laborers Vacation Trust, 463 U.S. 1, 9 (1983)). in 
the case before us, il would be impossible to suiet title in 
favor of either parry witl~out iddressing the federal 
Bankruptcy Code issue discussed below. Furthermore, the 
Bankruptcy Code issue is not raised as a defense or merely 
in anticipation of avoiding a defense. See Yokeno, 973 F.2.d 
at 807. Rather, the automatic stay provision, which was 
raised by WSC in its complaint, is ihe only basis on which 

SC's claim to title could be superior to that of Lusardi. 
erefore, there is federal jurisdiction. 

Section 549 concerns the ability of a bankruptcy trustee 
to avoid postpetition transfers of the property of the estate, 
and subsection (c) protects bona fide purchasers who did 
not know of the petition and who meet certain nher 
requiremetits. Section 549 provides in full as follows: 

$ 549. Postpetilion transaction 

(a) Except as provided in subsection (b) or (c) of 
this section, the trustee may avoid a transfer of 
property of the estate- 

(1) that occurs after the commencement of the case: 
and 

(21 (A) 1h31 is autho~izd only under scrlion 3C3(0 
or 542(q or fiat is ~ulhor izrd only under SCLli<.ll 

303(0 Ir S??tc, of Ifs ic  lille: ur 

(B) that is not authorized under this title or by the 
court. 

(b) In an involuntary case, the t ~ s t e e  may not avoid 
under subsection (a) of this section a transfer made 
aiier the coulmencement of such case but before the 
order for relief to the extent any value, including 
services, but not including satisfaction or securing 
of a debt that arose before lhc commencement of the 
case, is given afler the commencement of the case 
in exchanee for such aansfer. notwithstandine: anv 

B. Slav Eucd~rion I notice or howledee of the case that the trancierei ~~ ~ 

2 ~ - -  
Section 362(a) of the Bankruptcy Code provides that the 

filing of a bankruptcy petition creates an aulomatic "stay, 
applicable to all entities, of," inter alia, "any act to create, 
perfect, or enforce any lien against propeny of the estate." 
11 U.S.C. § 362(a). Transfers in violation of the automatic 
stay are void. Schwartz v. Unired States (111 re Schwartz), 
954 F.2d 569, 575 (9th Cir. 1992). When WSC filed its 
bankruptcy petition, the automatic stay took effect, with the 
result that the Riverside County tax sale, conducted lc 
enforce the tax lien on the property, was void. Unless an 
exception to section 362(a) applies, therefore, Lusardi's 
purchase of the property at the tax sale was withont effect. 

Eighteen exceptions to section 362(a) are listed in 
section 362(b). 11 U.S.C. 8 362tb) (listing circumstances in 
which "ihe filing of a petition . . . does not operate as a 
stay"). ?be text of section 362(a) makes reference to the 
exceptions listed in section 362@), 11 U.S.C. § 362(a) 
(providing that the stay applies "[elxcepl as provided in 
subsection fb) of this section"). bm not to anv olhe~ 

(c) The trustee may not avoid under subsection (a) 
of this section a transfer of real properly lo a good 
faith purchaser without knowledge of the 
commencement of the case and for present fair 
equivalent value unless a copy or notip of the 
petition was filed, where a transfer of such real 
property may be recorded to perfect such transfer. 
before such lrarisfer is so perfected that a bona fide 
purchaser of such property, against whom 
applicable law permits such uansfer to be pkrfected, 
could not acquire an interest that is superihr lo the 
interest of such good faith purcllaser. A good faith 
purchaser withont knowledge ofthe colmneucemenl 
of the case and for less than present fair equivalent 
value has a lien on the property transferred to the 
extent of any present value given, unless a copy or 
notice of the petition was so filed before such 

exceptions. f6e language of section 362, thus, suggists that transfer was so perfected. 
the 18 listed exceptions are the only exceptions 10 tlie 
automatic stay. (d) An action or proceeding under this section may 

Lusardi does not argue that any of the 16 exceptions of not becommenced after theearlier o& 
section 362@) applies to his purchase. Rather, he asserts 
that section 549(c) of the Code provides a funher exception (I) two years afler the date of the bansfer sought to 
to the automatic stay provision. This asseriion is plausible be avoided, or 
primarily because a number of courls, including ours on 
some occasions, have assumed it to be conect, as we (2) Uie time ihe case is closed or dismissed. 
discuss below. The distxict courl in the present case relied 
on such assumptions and held that section 549(c) does I1 U.S.C. $549. 
create an exception to the automatic stay provision. As subsection (a) and (d) make clear, section 549 
Lusardi, No. 90-1472-R, unpublished order at 9-12 (S.D. concerns avoidance actions by the uustee, not transfers that 
Cal. filed Jan. 19, 1999). However, we have never before are already void underlhe automatic stay. Subsection (c), 
addressed the question directly. Recently the Bankruptcy which Lusardi invokes, prevenls such avoidance actions 
Appellate Panel of the Ninth Circuit did so and concluded iron, succeeding against cerlain bona 6dc purchasers. By its 
in an opinion we End persuasive that section 549(c) does terms, subsection (c) creates an exception, only lo 
no1 create an exception to section 362(a). Value T Saleh subsection (a). l l U.S.C. 5 549(c) (describing wnsfers ilia1 
Inc. v. Mirclzeli (In re Mircheil), 279 B.R. 839, 84144 "trustee may not avoid under subsection (a) of this 
(B.A.P. 9th Cir. 2002). We rm h thc same concltision as section"). ?%us, as the MircI?eIl courl noted, the language 
the Bmkmptcy Appellate Panel. 2 and the structure of bolh section 362 and scclion 549 
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suppon Ibe view that section 549(c) does not create an 
exception to the automatic stay provision. 

This interpretation is also consistent with the purposes 
g"of the two sections. The purpose ofthe automatic slay is lo 

protect debtors from their creditors while bankruptcy 
proceedings are underway. Schwarrz, 954 F.2d at 571 
("me stay] is designed to protect debtors from all 
collection efforts whilcthey attempt to regain tiieir financial 
footing."); see 1J.R. Rep: No. 595, 95th Cong., 1st Sess. 
340 (1978) ('%e automatic stay is one of the fundamental 

&&btor protec'tions . . . ."). The purpose of section 540, in 
contrast, is to provide a just resolution when the debtor 
himself initiales an unauthorized postpelition transfer. The 
general nrle in suck situations is that the trustee is 
a u t h o r i d  to avoid the transfer in order to protect the 
creditors. See 11 U.S.C. 5 549(a); Schwarrz, 954 F.2d at 
574 f'Section 549 exists as a protection for creditors 
against unauthorized debtor transiers of estate propeny."). 
Section 549(c) creates an exception to that mle lo protect 
innocent purchasers whom the debtor has defrauded. 5 
COrsER ON BANKRUPTCY, 5 549.06 (15th ed. rev. 2002). 
As sections 362 and 549 are designed to protect diiferent 
panies, it is not surprising that an exception to one would 
not apply to the other. Congress evidenlly saw fit, as 
Mitchell discerned, "to afford greater protection to [bona 
fide purchasers] who purchase from debtors than to those 
purchaving at sales violating the automatic stay.'' Mirchen, 
279 B.R. at 843. 

As noted above, some of our prior decisions imply, 
contrary to our present holding, that section 549(c) does 
create an exceplion to the automatic stay provision. Most 
recently, in Schwarrz, we stated at one point in the opinion 
that "subsection 549(c)'s protection of good faith 
purchasers carves our an extremely specific and narrow 
exception to the automatic stay when section 362 overlaps 
subsection 549(c)." Schwarrz. 954 F.2d at 574. This 
statement, although the disnict coun in Lisardi believed il 
was binding, was a mere assumption that did not contribute 

"sole issue" in Sch>vorrz was whether iransfers in violation 
to our resolution of any maner at issue in the case. The 

of the automatic stay were void or merely voidable. Id. at 
570-71. We held that they were void and addressed seclion 
549(c) only to refute the argument that section 549(c), 
bacause il is an exceplion to section 363(a), demonstrates 
that violations of the stay are not void: Our assumption 
that section 549(c) does create such an exception was, in 

sense, actually in tension with our holding. 

P emote, in subsequent portions of the opinion, 
Schwarrz appears to assume precisely the opposite of its 
initial assumption: It appears to state quite clearly that 
section 549(c) does nor create an exception to the automatic 
stay. See, e.g., id. at 574 ("The law in this circuil is thal 
violations of the automatic stay are void and that section 
549 applies to transfers of property which are not voided by 
the stay."). We therefore draw no conclusion *oln Schwarrz 
as to the relationship between sections 362(a) and 549(c). 

% another case, we assumed that seclion 549(c) creates an 
exception to the automatic stay but held Uiat the 
requirements of section 549(c) were not met. Walker v. 
Calijornia Mortgage Serv. (In re Walker), 861 F.2d 597, 
600 (9th Cu. 1988) (perfection requiremen1 not met). 
Similarly, we made the same assumption but decided lhe 
issue on a different basis in Thompson 1,. Margen (lit re 
McConville), 110 F.3d 47, 49 (9th Cir. 1997) (applying 
section 364(c)(2)). Finally, lo confuse matters even further, 
in Phoenix Bond & hldernniry Co. 18. Slrambli~i (111 rr 
Shamblin), 890 F.2d 123, 127 n.5 (9th Cir. 1989). we 
expressly declined to "resolve [the] diCiicult question" 
whether the section 549 exception applies whcn an 
automatic stay is in erl'ct 

We also acknowlrdge that our holding lcday conflicts 
with the view expressed in two bankruptcy treatises, see 3 
COLlSEIl ON BANKRUPTCY $ 362.11111 (15th ed. rev. 
2002) ("Section 549(c) contains an imponanl limitation of 
the principle that actions taken in violation of the stay are 
void, or at least voidable."); NOIlTON BANKRUI'TCY LAW 
AND PIUCTICE 2D $ 59:s (Supp. Nov. 2002) (slating that 
Scl~war~z "correctly" regarded seclion 5491~) as an 
exception to section. 362(a)). We also note that in Tsalaroff 
v. Taylor (In re Taylor), 884 F.2d 478 (9th Cir. 1989), we 
assumed Collier to be correct, without considering the 
question, and affmned a decision of the Bankruptcy 
Appellate Panel holding thal the lackofnotice requirement 
oi549(c) was met. Id. at 483-84. We did so only shorlly 
before we announced, in the final amended opinion in 
Slwmblin, that the question was an open one. 

We also note that the Third and Fifth Circuiw, and, in a 
pre-Mirclzell decision, the Bankruptcy AppeUate Panel of 
the Ninth Circuit, have stated in dictum, and a number of 
Bankruptcy Couns have held, assumed, or opined, contrary 
lo our holding today, that seclion 549(c) does create an 
exception to section 362(a). See, c.g., in  re Siciliano, 13 
F.3d 748, 751 0.2 (3d. Cir. 1994); S i k s  v .  Global Marine, 
lnc., 881 F.2d 176, 179 (5th Cir. 1989); Slww v. Couttly of 
Sarr Bernadine (In re Show), 157 B.R. 151 (B.A.P. 9th Cir. 
1993); Jorres v. Wirigo (11, re Wingo), 89 B.R. 54, 58 
(B.A.P. 9th Cir. 1988); In re Shah, 2001 Bankr. LEXIS 
380, "15-*26 (Bank. E.D. Pa. 2001); Carpio v. Smifh (ln 
re Carpio), 213 B.R. 744, 750-51 (Bankr. W.D. Mo. 
1997); Groupe v. Hill (111 re Hilo, 156 B.R. 998. 1007 
(Bankc N.D. U1. 1993); Lirrle v. Bago (11, re Bap) ,  149 
B.R. 610,612 (Bankr. C.D. Cal. 1993); In re King, 35 B.R. 
530,531 (Baank. N.D. Ga. 1983). 

None of these decisions, however, considered Lh 
textual, structural, and policy arguments we address above. 
Most were arrived at without any analysis at all. While 
nuinbers are on the side of finding seclion 549(c) to neate 
an exception. the clear weight ofjudicial reasoning strongly 

aware, evely coun that has considered the governing legal 
suppons the conuary view. Specifically, so far as we 

factors has reached the conclusion we have, that section 
549(c) does not create an exception to the automatic svdy 
provision. See Mircheil. 279 B.R. at 841-44, Gle,ldertr~b~g 
v. R i r d  Fed. Sav. (61 re Glendemzing). 243 B.R. 629,633- 
34 (Bank. E.D. Penn. 2000); Smirlz v. London (In re 
Srnirh), 224 B.R. 44,4648 (Bankr. E.D. Mich. 1998); New 
Orleans Airpon Morel Assocs. r Lce (In re Servico, Irtc. 
144 B.R. 933,934-37 (Bankr. S.D. Fla. 1992). 

Because we hold that section 549(c) does not create an 
exception to section 362(a), we do not reach the issue 
wheLher Lusardi's purchase at the Riverside County tax 
foreclosure sale met the requu.ements of section 549(c). 

C. Preemption 
California state law provides that after a propeny has 

bcen sold in a tax foreclosure sale, the lax deed acquired by 
the purchaser may not be voided unless the fonner owner 
reimburses the purchaser "the amount of taxes, penalties 
and costs expended by him or her as determined by the 
coun in pursuit ff title to the properly." Cal. Rev. & Tax. 
Code 8 3728(a). "If the amount required to be paid . . . is 
not paid within . . . six months, the cou~i shalt order a new 
tax deed issued by the county tax collector lo the original 
@antee or his successor in interest as designated in the 
order." Id. 5 3728.1. Luserdi asserts that these provisions 
prevent the federal couns koln voiding his deed unless 
WSC pays him the full amount he paid lo Riverside County 
at the tax salt, as well as the other costs he incurrcd in 
acquiring title. The disnia coun held tl~at section 3728 is 
prec~npted by the automatic stay provision of Ule 
Bankruplcy Code. 11 U.S.C. 5 3621;)). We apce. 
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" The  Honorable Glcnn L. Arcl~er, Jr, Senior Ciicuil Judge, Uniled 
Statcr Coun of Appesls for the Federal Circuii  silting by designation. I 

Under the doctine of "conflict preemption," preemption 
is implied where .'complianm both federa) and state 
regulation is a physical impossibility." Gade v. Noi'l Solid 

Mgmr Ass'n, 88, 98 
quotation marks omitted). 

Section 3728 q u i r e s  that, before a tax d ~ e d  is declared 
void, the coun must detennine the amount of taxes owed On 
the propeny and order the fonner owner to pay to the 
purchaser that poflion of the taxes, penalties and costs itka{ 
the purchaser expended in pursuit of the title. Cal. Rev. & 
Tax. Code 4 3728. Next, the coun must order that the 
fcfmer owner pay any laxes Ulat it still owes on the properly 
to the appropriate tax agencies. Id. lf both payments are not 
made within six months, a new tax deed will isslre to !he 
urchascr. Id. 8 3728.1. 

in our discussion of fie federal 
anhuptcy Code issue, in violation of an 

automatic stay under section 362(a) are void: The properly 
interesls remain ihe'same as they wollld have been if  110 
transfer had been attempted. See Schworrz, 954 F.2d at 
71. Section 3728 conflicts diiectly wit11 this rule. First, it 
oes nM @eat the transfer as i i  it never happened. To the 

conmry, under section 3728, the lransfer has important 
uxrsequences, burdeningthe trust former Owner. 
under section 3728 the lransier is not void, as Schworiz 
held respec' 10 transfers under the automatic stay 
provision, but voidable. If no action is taken, the deed 
remains effective. 

As the discrict cowl noled. section 3728 also conflicts 
with the ~ h e t ~ ~  of orderjng creditor's 
claims, If the tax lien is paid j,, full six months, 
then tk tax meS the properly free of all 
encumbrances under Califomia Revenue and Taxation 
Codesection 3712, whereas under fie Bankruptcy Code all 
secured claims remain afier bankruptcy proceedings are 
wmplete. 11 U.S.C. 5 1129@)(2); see Lusordi. 117 F. 
Supp. Zd at 1105. 

rite dishict cow was therefme to hold califomia 
Rzvenue and Taxaion C d e  section 3728 preempted. 

Because of our preemption ruling, we do not reach llle 
funher issueraised by WSC that, regardless of federal law. 
section 3728 is not applicable in this case. 

I Ccnais dctsils of the state coun  litigation arc relevant to WSC'r 
ergurnento thnt Lurerdi'r claims For iclicf src both timebamd and bnrrcd 
by eollal~isl csioppel. Rawercr, h a u s e  we a a r m  Ute disuici caan's 
denial of mtiefon other pmunds, we do not roach O,are iasues. - 

in Sill-" a'. Glohol Morinc, Inc.. 881 F.Zd 176. 179  (5th fir. 1989). 
whicl, Iidd, conlinv lo Scb,i,orti. Lnt trnnsfers i s  violation of the smy 

a r e ~ ~ ~ ~ ~ ; ~ ~ ~ ~ ~ , " n  549 as wllole in Sc)l,uo,ri in to ictule 
ttic k ~ i ~ w i n g ,  more persuasive aigsnlwic: A lrailutctioti can be llot~, in 
viaiotion ofttic aato~llrlic slry m,d coiiin,tlul thy w t i o n  549; section 549  
explicitly makes unau~hor izd  postpetition iransaaions not void, hut 
rattier avoidnblo by Oie trustee; tticrefoie, r holding that transactions in 
violation of thc  autoieatie slay are void would conflict with section 549. 
schtwn~. 954 F.2d nt 573-74. Wc assumed the picmim a f  this 
a'gun'eili rejecld *iccoscl"sion, 

4 Sectio,, 3728pravider inr~l,arf,,llows: 

5 3728. paylnenti to be mad; before voiding deed 
Bcfore holding any tar deed heiuoforc or horoafmr given under 
this chapter or Chapiei 8 (commencing with Senion 3771). 
f o m ~ e r  Chapler 3 (comsloncing with Scclion 347% f m r  
Chaper  4.3 ( w m e n c i n g  with Section 3534). or f o r m  
Sections 3897 and 3897d of h e  Political Code l o  be void. Ole 
,,* sl,all dc te~neheconcc t  amounl oftaxer, penallis 
,,,I, S ~ O U I ~  be paid upon redemption to Gschnrgc the tax 
and asses merit lions of all taxing agoncios and revenue 
dislriclr had h e  purponed tax is le no1 boen held and h e  coun 
shall order the fonner owner or oihei pany in intcien lo pay 
that mount within six monhs as follows: 

(a) TO the purchaEr, or his or her Fantee or ruceermr in 
u,c oftaxer,  pennl,ier oxpen ded by 

him or her as duermind  by the coiin in pursuit or title to the 
propeny, and the pilicharer at ha t  rate or the grant% in 
any deed for $axes or his or her gililtrr or rucccrror in inlerst 
ir in possession of lllnt propeny in g w d  faith and claiming the 
propony undcr a lax deed, which is rcgular upan ilr (ace, and 
has made permanent improvemenls U>ermn, h e  coon shall not 
mske that decree until there has also been repaid lo the 
purchasci or his or her g ian lu  or ruccerror in intmert a rum, sr 
d,,,i,d by he epua~ to he amount by which the 
V ~ I U ~  of ihc propeny hnr k e n  enhanced by 0 , o ~  prmilneni 
impro!,cmenis: and 

(b) T o  h e  counly tan colleclar, the balance. if any, of lhe 
comet amount as dolwimi,>ed by she coun that should be paid 
upon redemption. which shall be dirlribuled by tho county to 
lit& w i n g  ogencics and ievcnuc dirrticts as redcmplion money. 

1r the nn,oune arc not paid in accordance with h e  order the 
coun sl,nll not lhold ihe iax decd void. 

Nlhot~gl, L e  bnnkillptcy coon dismisrml W S C r  hanknipfcy pli l iun 
a$ bnving been filed in had faith. the thsmisrzl has no bearing os illr 
irruen befom us. Lusardi askcd the coun lo appiy Ole disil"ssl1 
mmnelivelv sons lo eivc eflai lo he helax rsle. The nanicr diraerce as lo 

3 lo troth, we did MI expisin clcaily in Scli~v~iiz ~IIC ar&unlest b a r d  
on -don 549(c) that wc wem rcli~ling. We wmle ilm! "lili is 
;bringenuous to "rgue Ihm the pcncrnl rule musl h ianulid siiilply 
boeauw lhcre is n n s m w  exception lo the rule." SrBaanr. 954 F 2 d  ia 
5 7 4 . 1  D a m .  Ificn. ha1 one of thc onnior armed ihal violalioris of lhc 



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

i .  

JOHN N . BACH, 

Plaintiff, 

KATIiERINE D. MILLER aka 
KATHERINE M. MILLER, ALVA 
HARRIS, Individually & dba 
SCONA, INC., JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, husband and 
wife, BLAKE LYLE, Individually 
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
Individually & dba RUNYAN & 

WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK LIPONIS, EARL 
HAMLIN, STAN NICKELL, BRET HILL 
& DEENA R. HILL, and DOES 1 
through 30, Inclusive, 

Defendants. 

Case No. CV-02-208 

FINAL PRE-TRIAL ORDER 

- - 

The Court held a final Ere-TrlaL Conference on the 30th day 

of May, 2003; the plaintiff John Bach appeared in person, the 

defendant Katherine Miller appeared by and through counsel Galen 

Woelk, Esq., the defendant Ann-Toy Broughton appeared in person, 

The defendant Stan Nickell did not appear, but the parties 

advised the Court that Mr. Nickell died in March, and the 
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defendants Bret and Deena Hill appeared by and through counsel 

Alva Harris, Esq. Bach, Miller and the Hills filed lists of 

witnesses and exhibits. Miller filed proposed jury instructions. 

The Court file reflects that earlier in the morning of May 

3oth, the Clerk had entered a default under Rule 55(a) (l), 

I.R.C.P., against defendants Hill for failure to plead. Mr. 

Harris advised the Court that he would move to have the default 

set aside and asked to beeiicused. Clerk's defau1.t~ also have 

been entered against defendants Harris, Scona, Inc., McLean, 

Fitzgerald, Olesen, Lyle, Dawson and Hamlin. No return of 

service is present as to defendants Bagley or Liponis. The first 

amended complaint was dismissed as to defendant Runyan for lack 

of service. The claims against defendant Woelk were severed for 

a separate trial. 

The likelihood of a settlement is poor. A jury trial is 

scheduled to commence at 10:OO a.m. on June 10, 2003, on Bach's 

first amended complaint, Broughton's answer, and Miller's answer 

and counterclaim. 

Now therefore, IT IS HEREBY ORDERED that pursuant to Rule 

16(f), I.R.C.P., the following shal.1 control the trial of this 

matter. 

A. Nature of the Action. 

This is an action by John Bach to quiet title in his sole 

FINAL PRE-TRIAL ORDER 2 



name as to several tracts of real property in Teton County, 

Idaho, for injunctive relief and damages as to such property, 

for damages for conversion and loss of personal property, and 

for damages for personal injuries from assaults and ancestry 

harassment. It is also an action to quiet title to some of the 

same real property in the sole name of Miller, for injunctive 

relief, imposition of constructive trust and damages based on 

fraud and breach of fiduciary duty. 

As a result of the Court's Tenth Order on Pending Motions, 

count ten alleging violations of the Idaho RICO Act was 

dismissed. As a result of the Court's Fourteenth Order on 

Pending Motions, Bach was granted partial summary judgment 

against Miller as to quiet title to real property described in 

counts two, three and four. Defendant Broughton's answer claims 

no interest in the property described in counts one, two, three 

and four. 

B. Statement of All Claims For Trial. 

l(a). In count one Bach claims that under an oral 

partnership agreement between he and Miller entered sometime 

after October 3, 1997, that title be quieted in his name against 

Mill-er as to following described 4 tracts of real property, all 

situate in Township 5 North, Range 45 East, Boise Meridian, 

Teton County, Idaho, to wit: 

FINAL PRE-TRIAL ORDER 



I. A part of the S1/2SW1/4 Section 11, commencing from the 
SW corner of said Section 11 thence N 0 02'03" W 1214.14 
feet along the Western section line to the true point of 
beginning: thence N 0 02'03" W 110.00 feet further along 
said Western section line to the NW corner of the S1/2SW1/4 
of Section 11; thence S 89 57'55" E 2627.56 feet along the 
north line of the S1/2SW1/4 of Section 11 to a point on the 
Western right of way line of State Highway 33; thence S 0 
09'27" W 110.00 feet along the Western right of way line of 
State Highway 33 to a point; thence N 89 57'55" W 2627.19 
feet to the point of beginning, comprising 6.63 acres more 
or less (hereafter "Miller Access Parcel"). 

2. W1/2S1/2SE1/4 Section 10, comprising 40 acres more or 
less (hereafter "Miller Property"). 

3. El/2Sl/2SEl/4 Section 10, comprising 40 acres more of 
less (hereafter "Targhee Property") . 

4. A part of the E1/2S1/2SE1/4 Section 10, commencing from 
the NE corner of the E1/2Sl/2SEl/4 of said Section 10; 
thence West along the North boundary line of the 
E1/2S1/2SE1/4 of said Section 10 to the to the NW corner of 
the E1/2Sl/2SE1/4 of said Section 10; thence South along 
the West boundary line of the E1/2Sl/2SE1/4 of said Section 
10 110.00 feet; thence East to the East boundary line of 
the E1/2S1/2SEl/4 of said Section 10 to the point of 
beginning (hereafter the "Targhee/Miller Property"). 

Bach seeks to enjoin Miller and Broughton from entering these 

properties, and damages from their obstructing his use of such 

properties 

I. (b) . Mil-ler denies Bach's claims, and alleges 

affirmatively that she owns the properties solely or joint1.y 

with others, that Bach is estopped to claim ownership, that the 

statute of frauds bars any oral interest in real property, 

failure of consideration, fraudulent acts by Bach, illegality, 
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waiver, equitable unclean hands, equitable laches, release and 

assignment, comparative negligence, nuisance abatement, 

superseding acts of third persons, and failure to join real 

parties in interest. 

l(c). Broughton denies Bach's claims. 

2(a). In count  five Bach claims that he was damaged by 

Miller and Broughton slandering his title to the 4 tracts of 

property described above, and 4 more tracts of real property 

comprising a 1 acre lot on Highway 33, an undivided one-half 

interest in 8.5 acres adjacent to the lot, 40 acres in the 

SE1/4SW1/4 of Section 35, T6N, R45E B.M., and 40 acres in the 

SW1/4SE1/4 of Section 6, TSN, R45 E B.M., all in Teton County, 

Idaho, by recording false deeds. 

2 (b) . Mil-ler denies Bach's claims, and asserts the same 

affirmative defenses listed above. 

2 (c) . Broughton denies Bach' s claims. 

3(a). In count  six Bach claims that he was damaged by 

Miller and Broughton intentionally interfering with his 

contracts, business relationships and economic expectancies. 

3 (b) . Miller denies Bach's claims, and asserts the same 

affirmative defenses listed above. 

3 (c) . Broughton denies Bach' s claims. 

4(a). In count  seven Bach cl.aims that he was damaged by 
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Miller's breach of fiduciary duties of trust, loyalty and candor 

and implied duties of good faith and fair dealing. 

4(b). Miller denies Bach's claims, and asserts the same 

affirmative defenses listed above. 

4(c). This count does not al-lege any liability against 

Broughton. 

5(a). In count nine Bach claims damages from conversion of 

his money, personal property and business names by Miller and 

Broughton. 

5(b). Miller denies Bach's claims, and asserts the same 

affirmative defenses listed above. 

5(c). Broughton denies Bach's claims. 

6(a). In count eleven Bach claims damages from malicious 

prosecution and abuse of process by Miller's prosecuting Teton 

County Case CV-01-59 against him in 2001 and 2002. 

6 (b) . Miller denies Bach's claims, and asserts the same 

affirmative defenses listed above. 

6!c). This count does not allege any liability against 

Broughton. 

7(a). In count twelve Bach cl.aims damages under I. C. 

5518-7901 through 18-7904 from malicious harassment by Miller 

and Broughton based on Bachrs Montenegrin ancestry. 

7(b). Miller denies Bach's claims, and asserts the same 
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affirmative defenses listed above. 

7 (c) . Broughton denies Bach' s claims. 

8(a). In her first counterclaim Miller claims that title 

to the 4 tracts described above as the "Miller property," 

"'Targhee Property," "Miller Access Parcel," and "Targhee/Miller 

Property," be quieted in her sole name because the two 40 acre 

tracts were purchased entirely with her $120,000.00 payments in 

December, 1994 and March, 1995, and the 6.63 acre strip was 

purchased entirely with her $7,456.73 payment in October, 1996, 

because Bach falsely represented that other "undisclosed" 

investors in "Targhee Powder Emporium, Inc." were paying like 

amounts for Targhee Powder Emporium's equal interest in the 

property, when she discovered in November, 2000 that in truth 

Targhee Powder Emporium had no other investors nor made any 

payments. 

8(b). Bach denies Miller's claims, and alleges 

affirmatively that the court lacks subject matter and personal. 

jurisdiction, the claims are barred by a Chapter 13 federal 

bankruptcy discharge order, the claims are barred by failure to 

assert a compulsory counterclaims in federal case CV-99-014-E- 

BLW, the claims are barred by dismissal of Teton County case CV- 

01-59, the claims are barred by res judicata and collateral 

estoppel or claim preclusion from Teton County case CV-00-76, 
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the claims are barred by promissory estoppel, equitable 

estoppel, and quasi estoppel, the statute of limitations, 

release by agreement of October 3, 1997, illegality and 

misappropriation or conversion of business name, equitable 

unclean hands, fraudulent acts by Miller, breach of fiduciary 

duties, fail-ure to exhaust conditions precedent, waiver, 

abandonment, failure to mitigate damaged, and superseding acts 

of third persons. 

9(a). In her second counterclaim Miller claims imposition 

of a purchase money resulting trust to hold the property for her 

benefit based 011 the same facts. 

9(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

lO(a). In her third counterclaim Miller claims damages and 

return of the $127,456.73 she spent based on Bach's fraudulent 

acts. 

lO(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

11 (a). In her fourth counterclaim Miller claims damages 

based on breach Bach's breach of attorney-client fiduciary 

dut i.es. 

ll(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 
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12(a). In her fifth counterclaim Miller claims that Bach 

be estopped to claim any interest in the 4 tracts because of his 

fraudulent acts. 

12(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

13(a). In her sixth counterclaim Miller claims damages 

from Bach's slander of title by recording a false deed as to 

the 4 tracts on May 7 ,  2002, and that such deeds should be 

declared void. 

13(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

14(a). In her seventh counterclaim Miller claims damages 

from Bach's obstructing her use of the "Miller Property" and her 

sole or undivided one half interest in the "Miller Access 

Parcel" and the "Targhee/Miller Property" from September 15, 

1999 through the present, and seeks treble damages under I. C. 

S6-317 for forcible detainer. 

14(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

15(a). In her eighth counterclaim Miller claims damages 

for the unjust enrichment of Bach by having the use of the 4 

tracts of property that Miller paid the entire purchase price to 

acquire. 
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15(b). Bach denies Millers claims, and alleges the 

affirmative defense described above. 

C. Admissions or Stipulations of the Parties. 

None. 

D. Amendments to Pleadings. 

None. 

E. Statement of Issues of Fact Whi-ch Remain to be Litigated. 

1. The prima facie factual elements of counts one, f i v e ,  

s i x ,  seven, nine, eleven and twelve described in %B above proved 

by Bach's evidence as to Miller. 

2. The prima facie elements of counts one, f i v e ,  s i x ,  n ine  

and twelve described in ¶B above proved by Bach's evidence as to 

Broughton. 

3. The prima facie factual elements of affirmative 

defenses described in ¶B above proved by Miller's evidence. 

4. The prima facie factual elements of counterclaims 

described in %B above proved by Miller's evidence as to Bach. 

5. The prima facie factual elements of affirmative 

defenses described in ¶B above proved by Bach's evidence. 

F. Statement of Issues of Law For the Court. 

1. Whether Bach's evidence is sufficient to require 

instructing the jury on any causes of action against Miller and 

Broughton in the first amended complaint? 
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2. Whether Miller's evidence is sufficient to require 

instructing the jury on any affirmative defenses in her answer. 

3. Whether Miller's evidence is sufficient to require 

instructing the jury on any counterclaims against Bach? 

4. Whether Bach's evidence is sufficient to require 

instructing the jury on any affirmative defenses in his reply. 

5. Whether judgment should be entered on the first 

amended complaint and the counterclaim based on the jury's 

verdict on legal claims and the Court's findings of fact on the 

equitable claims, for or against Bach, Miller and Broughton, and 

the specific relief to be awarded. 

G. Orders on Matters to Expedite Trial. 

1. The parties shall meet and agree before trial on which 

exhibits shall be admitted into evidence by stipulation. 

H. List of Exhibits. 

1. Plaintiff's exhibits are li-sted and 

described in plaintiff's exhibit list on file. 

2. Defendant Miller's exhibits are listed 

and described in defendant Miller's exhibit list on file 

3. Defendant Broughton's exhibits are listed and 

described in defendant's exhibit list on file. 

4. All of the parties' exhibits shall be deposited with 

the clerk not later than June 4, 2003 at 5:00 p.m. Plaintiff's 
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exhibits shall be pre-marked numerically, and defendants' 

exhibits shall be pre-marked alphabetically. The parties may 

examine each other's pre-marked exhibits under supervising of 

the clerk of court. 

5. No proposed exhibit not described above and filed with 

the clerk shall be admitted into evidence, except when offered 

for impeachment purposes or when otherwise permitted by the 

Court in the interest of justice. 

I. List of Witnesses. 

1. Plaintiff Bach's witnesses are John Bach, Cindy L. 

Milleer, Diana Cheyovich, Milan Cheyovich, J. D. Ritchie, Elaine 

Ritchie, Garen Hancock, Steve Green, Travis Thompson, Carol Eck, 

Chuck Geiger, Steven N. Bach, Melissa Bach Lehmer, Minda N. 

Trimmer, Jeff Trimmer, Roger Kaufman, Gene Knight, Dave Guymon, 

Sherry Guymon, Tyler Hammond, Cindy McCracken, Roxanne Sanchez, 

Staci Sanchez, Linda Miller, Sanford I. Beck, William Vrabec, 

Mary Lou Vrabec, Harold Steineclter, Blake Robinsion, William j. 

Thomas, Ken Price, Jaydell Buxton, Judy Buxton, Layne price, 

Gary Johnson, Kathy Johnson, him Williams, Ken Chambers, ken 

Dunn, Sam Sewell, Ralph Sewell., Larry Hansen, Don Moller, Ole 

Olesen, Iielly Circle, John Schul.Lz, Audie Schultz, Dick Arris, 

Sonny Arris, Mark Wittig, Beth Wittig, Leanne Bolten-L,ewis, 

Charles Homer, Charles Wriqht, Alva Harris, Ronald E. Miller, 
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and Ken Stringfield. 

2. Defendant Miller's witnesses are Ken Rizotti, Alva 

Harris, Robert Fitzgerald, Jack McLean, Laura Lowery, Anne 

Broughton, Janet Woodland, John Letham, Wane Dawson, Donna 

Dawson, Jerrilee Bower, Katherine Miller, Paula Ehrler, Craig 

Case, John Bigley, and Mark Liponis. 

3. Defendant Broughton's witnesses are Ann-Toy Broughton, 

Katherine Miller, Alva Harris, Ryan Kaufman, Craig Peterson, Bob 

Fitzgerald, Loitis Everett, Mike Webster, Dr. Don Ritchey, Bob 

Russ. Charlene O'Connell and Chris Lander. 

4. All other proposed witnesses, except impeachment 

witnesses and rebuttal witnesses whose identity was unknown 

before trial, sha1.l be excluded from testifying at the trial 

unless permitted by the Court in the interest of justice. 

J. Discovery. 

The parties have completed discovery. 

K. Trial Date. 

Trial shall commence at 10:OO a.m. on Tuesday, June 10, 

2003, initially for jury selecti.on at the Driggs High School 

auditorium, and thereafter in the District Courtroom, Teton 

County Courthouse, Driggs, Idaho, before a jury composed of 

twelve (12) persons, and (1) alternate. Each party shall have 

five (5) peremptory challenges. Trial shall last no longer than 
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eight (8) days. Ninety (90) prospective jurors have been 

summoned. The struck jury system shall be utilized with a seated 

panel of twenty ei-ght (28) to be questioned as to possible 

challenges for cause, and peremptory challenges to be made by 

secret ballot with five rounds. 

DATED this 3rd day of June, 2003. 

MHARD T. ST. CLAIR 
DISTRICT JUDGE 

CERTIFICATE OF S5RVICE .* 
I hereby cer-tify that on the r day of June, 2003, I 

certify that a true and correct copy of the foregoing document 

was mailed, telefaxed or hand delivered to the following 

persons : 

John N. Bach 
P. 0. Box 101 
Driggs, ID 83422 
Telefax Nos. 626-441-6673 

208-354-8303 

Riva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. 533 
Driggs, ID 83422 
Telefax No. 208-354-8886 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 

(TELEFAX & MAIL) 
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J a s o n  S c o t t  
P .  0. Box 1 0 0  
P o c a t e l l o ,  I D  8 3 2 0 4  
T e l e f a x  No. 208-233-1304 

Jared Harris 
P .  0. Box 577 
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  No. 208-785-6749  

Anne B r o u g h t o n  
1 0 5 4  Rammell M o u n t a i n  Road 
T e t o n i a ,  I D  8 3 4 5 2  

(TELEFAX d MAIL) 

(TELEFAX & MAIL) 

(MAIL) 

RONALD LONGMORE 
C l e r k  pf C o u r t  

'nib 
D e p u t y  C o u r t  C l e r k  
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JOHN N. BACH 
1858 S. E u c l i d  A v e n u e  
San. M.a,ri .n.o,  C A . 9 1 , 1 0 8  
T e l :  ( 6 2 6 )  7 9 9 - 3 . 1 4 6  
( S e a s o n a l :  P.O. B o x  1 0 1  

D r i g g s ,  I D  8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  

P l a i n t i f f  Pro Se 

SEVENTH J U D I C I A L  D I S T R I C T  COURT, S T A T E  O F  IDAHO 

I N  AND F O R  T H E  COUNTY O F  TETON 

JOHN N. BACH, CASE NO: C V  0 2 - 2 0 8  
P L A I N T I F F  J O H N  N. BACH'S  
MEMORANDUM B R I E F  RE O B J E C T I O N S ,  

P l a i n t i f f ,  MOTION T O  S T R I K E ,  & O P P O S I T I O N  
TO DEFENDANT WAYNE DANSON'S  
MOTIONS R E  ( 1 )  SECOND RENEWED 

v. MOTION TO S E T  A S I D E  DEFAULT; 
(2) MOTION T O  CONTINUE T R I A L  

AKTHERINE D. M I L L E R ,  aka OR ( 3 )  B I F U R C A T E ,  ETC.  
KATHERINE 14. M I L L E R ,  e t  a l .  DATE O F  HEARING: June  5,  2 0 0 3  

T I M E  O F  HEARING 9  a . m .  
PLACE: B o n n e v i l l e  C o u n t y  C o u r t h o u s e  

D e f e n d a n t s  & 
C o u n t e r c l a i m a n t .  

THE HONORABLE RICHARD T ,  S T .  C L A I R ,  

/ A s s i g n e d ,  P r e s i d i n g .  

COMES NOFJ P L A I N T I F F  & COUNTERCLAIM DEFENDANT JOHN N. RACH, 

and s u b m i t s  h i s  i n i t i a l  MEMORANDUM B R I E F  O F  O B J E C T I O N S ,  MOTION TO 

S T R I K E ,  and O P P O S I T I O N  TO DEFENDANT WAYNE DAWSON'S S P E C I O U S  AND 

T O  S E T  A S I D E  DEFAULT [ E N T R Y ] ,  ( 2 )  TO CONTINUE T R I A L  DATE, o r  

( 3 )  ALTERNATIVELY, B I F U R C A T E ,  e t c , ,  dated June 2 ,  2 0 0 3 ,  n o t  pro- 

p e r l y  served by f ax  n o r  t i m e l y  o therwise ,  served by any v a l i d l y  

i s s u e d  n o r  any i s s u e d  ORDER SHORTENING T I M E ,  b u t ,  speciously set 

for  hea r i ng  T h u r s d a y ,  June  5 ,  2 0 0 3 ,  @ 9  a . m . ,  i n  B o n n e v i l l e  C o u n t y  

C o u r t h o u s e .  D a w s o n ' s  m o t i o n s  a re  a t t e m p t e d  t o  be supported by t w o  

( 2 )  cont r ived  and de l i be r a t e ly  f a l s i f i e d  a f f i d a v i t s  of D a w s o n ,  

h i m s e l f  and h i s  c u r r e n t  counsel ,  Jared H a r r i s ,  ( P l a i n t i f f  incorporates 

herein h i s  earlier Memo B r i e f s  re O b j e c t i o n s / O p p o s i t i o n  to  D a w s o n k  s l i e r  m o t i o n s . )  

I ,  O B J E C T I O N S  & MOTION TO S T R I K E  DAWSON" MOTIONS, A F F I D A V I T  

& A F F I D A V I T  O F  J A R E D  HARRIS.  j j g ( j ~ 9 ~  
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. . .  

plans were made, w i t h  what t r a v e l .  agency o r .  t r a , n s p o r t a t i p n / a , i r l , i ~ ;  

e t c  . , nor what confirmaticrns , moqesy ,paid'( whether s u c h  mmeys 

a r e  r$fund.abl.e o r  n o t ,  e t c ,  , But mose.' i .na.ic$tive of such .  ca,a?;rd..s 
. . 

by Ja red  H a r r i s ,  is tha t :moth ing  about such fami ly  , ~ a c a , t i o n  pla,ns 

were brought up, e i t h e r  i n  t h e  motions, nor  a t  argument, e t c , ,  off 

J a r e d  H a r r i s '  f i r s t  two motions t o  s e t  a s i d e  DA1gSON.'-s, d 'efaul ts , .  s u c h  

e e I i e f  ::.bein& - sough$: :foniiboth Wayne & Donna Dawson . (See. Twe$>y.eQ 

Order of t h i s  Court .  ) Even then ,  Jared.  Harris, f$.led. an.. appearance on ,. . 

both  Wayne and Donna Dawson's behalves ,  made no mention, of ,h is :ua;ca . -  

t i n  p l ans ,  nor  wag a n y  menthdn made of. Wayne Paws~ns ' -  now: clea,r$,y 

con t r ived  h e a l t h  i n j u r i e s  eond i t i on .  In  f a c t ,  when Pgaifi t i fg ,@a,d',e 

a  motion t o  s t i k e  t h e  DAWSONs' s a i d '  gene ra l  appearances , ,  Jared: H.a,rsis' 

d i d  n o t  oppose, nor appear dur ing  argument thereon ,  t o  oppose or 
. ,  .. 

a d v i s e  t h e  c o u r t  of any vaca t ion  problems o r  heaLth i n j u r y  c ~ n d i t i o n ~ s  

o f  e i t h e r  DAWSONS nor  of WAYNE DAWSON, YSee May 6 ,  2003 ,  f i l e d ,  

Th i r t een th  ORDER, page 9 ,  paragraph 7 ,  ' "Mpt i :~ ,~ ,  t o  st$i,k,e d,ef,e,n,a&nt 
. . . . , , .  

, ,  . .  . .  . . .  . ,  . .  . ,  . 

Dawsons' a t t px , a , eys s  n,oti.ce ,of '.app,e,ar.a.n,c,e,,v . .. . "NO p a r t y  o p p o s e s  
. . 

t h i s  motion. S ince  t h [ i s ]  suppor t s  Bath", a . rgwen, t ,  yood cause  fior 

g r a n t i n g  t h i s  motin has beenshown.  Therefore,  t h e  e o u r t  must grant 

Bach 's  motion.") 

Even a f t e r  J a r ed  H a r r i s ,  no t iced  t h e  second motion, ctenomi$,ti,ted. 

Renewed Motion t o  S e t  Aside Defau l t s ,  e t c . ,  aga in  no mention whatsoever ,  

made nor any s ta tements  p resen ted  r e  J a red  H a r r i s b o n f l i c t i n n g  vaca- 

t i o n  p lans ,  nor  Wayne Dawson's h e a l t h  o r  i n j u r y  c o n d i t i o n  p reven t ing  

h i s  a t t endance  a t  t r i a l .  ( A t  t h i s  p o i n t  it i s  ve ry  r e v e a l i n g ,  t h a t  

defendant  M i l l - e r 9  wi tness  l i s t ,  r e v e a l s  and d e c l a r e s  t h a t  h e r w i t n e s s  

number "9 .  Wayne and Donna Dawson." ) Most decep t ive ly  s t a t e d  i s  

t h e  e n t i r e  a f f i d a v i t  of Wayne Dawson, who i n  h i s  very  l a s t  paragraph 

i t e m i z e s  what a r e  i n v a l i d  i n j u r y  condi t ions  pu rpo r t ed ly  keeping him 

690592  
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Objections a r e  made t o  bo th  a f f i d a v i t s  of Dawson and h i s  cu r -  

r e n t  a t t o rney  J.areSi H a r r i s ,  t h e  s o n  of Alva Har r i s , .  who p r e v i o u s l y  

was Dawsonqs a-torney he re in .  and &s s t i l b  QAW.SQN~5s. a t torney.  i n  m a t  
. . 

USDC, Idaho Action,  CV 01-266-E-TGN, as fol~:ows '~ 

1.. Said,' DAPZSON?;s motions a r e  un,time&y,i*l p o i n t  n a t  on~;ly ,of' 

f i l i n g ,  bu t  a:lso, i n c r e d i b l y  and .  e g r e g i o u s l ~ !  l a t e ,  on. th,e even ~ ; f  

t r i a l  he re in ,  a f t e r  two ( 2 )  o t h e r  motions. were d,enieG,b '$qu&: t a  b e  

untimely, wi thout  showing of good cause a n d  wi thout  a,ny .. proof.  . p r o p e r l y  .. .. , ~ 

and admiss ibly  p re sen ted  of any adequate deEense ,  Now, t h e s e  t h i r a .  

motions, des igna ted  a  SECOND RENEWED MOTION i s .  compounding: an& moreso 

aggravat  ing  & 'm, ''ma @F' SHOP&, +&,t ;it &'&&$L&'?qh&r& t < ~ ; . : . , y @ e  

considered f o r  any r e l i e f  whatseover, Said. DAVlSON.'.s motions cio no t  

compl.;i.; nor seek t o  compost wi th  IRCP, R u l e s  6 ( a ) ,  6 (e) , $,& (h)  (1) ( 2 ) ,  

nor Rules 5 5 ( c )  and l e a s t  of a l l  Rule. 6O(b),  which ruLes, a,i,thou$?b, c i t e  

gene ra l ly ,  no p a r t i c u l a r  subpor t ion  t h e r e i n  i s  c i t e d ,  no t  ca,se a,uuthori.ty 

nor law i s  given o r  supp l i ed  b y a n y  memorand.m.brief a s  requieed ,  pex 

s a i d  Rule 60 (b )  and Rule 

2 .  Elost decep t ive ly ,  t h e  a f f i d a v i t s  o f f e r ed .  a r e  mare t h a n  

con t r ived  and a  contemptuous misuse of p roces s ,  c r e a t i n g  9rea.p prejud ' ice ,  

l o s s  of t ime and. r e sou rces ,  a s  w e l l  a s  e n e g e r i e s  from p l , a i n t i f f ,  r e  h i s  

p repa ra t ion  f o r  t r i a l  which i s  s e t  t o  comment June 1 0 ,  2003, Sa, id t r i a , L  

da tn  was wel l  know5 t o  Alva A. H a r r i s ,  herein::-and. Jared' ~ a r r i i  i p  b o t h  

November and December 2002, and eve r  s ince  then .  A t  no t ime had' pared' 

H a r r i s ,  i n  h i s  two prev ious  motions, adv i sed  t h e  c ~ u r t  o r  pJ.a.in.tifg 4g, 

any of h i s  persona l  t r a v e l  commitments wi th  h i s  family a s  preclu$.ing h , i s  

a v a i l a b i l i t i e s  f o r  t r i a l .  More s i g n i g i c a n t l y ,  Jared.  H a r r i s '  p r i o r  r 'ePusal  

and ignor ing  of DAWSONk c a l l s  and e f f o r t s  og communications w i t h  and' t o  

him, had nothing t o  do wi th  h i s  n o t  con t r ived  June 1-17, 2003 t r a v e l ,  

plans-; Jared H a r r i s R  a f f i d a v i t  does not  s a y  when i n  Nov,, 2002 s a i d .  
~00~593 
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from t r a v e l i n g  t o  t r i a l ,  b u t  which o c c u r ~ e d  over  e i g h t  (8 )  p l u s  

weeks, over two ( 2 )  ponths. ago', putpor tedgy on Mar, 31, 2003, from 

downhil l .  s k i i n g ,  b u t  which now contr ived:  and s~y.mpa, th~c: .seekin~ 

i n j u r i e s  were no th ing  t h a t  had t o  be  mentioned. eac.Lier o r  a,t aka.. 

P l a i n t i f f  ha s  r ece ived  b r i e f  i n f o r m a t i o n , .  ' s ince  h i s  r e c e i p t .  off 

DAWSON' s %2d RENEWED MOTIONS, t h a t  Wayne Dawson is .  yegy a,bLy ,g.oin.g;' 

around and o u t s i d e  of Chico, d r i v e s  h i s p i c k . u p  t r u c k ,  a , t t ends  eh i co  

Ska te  and Highi'School s p o r t i n g  e v e n t s ,  s i t t i n g .  on  my' : : ,  hard: wobd' 

o r  s t e e l  b l e a c h ~ s  and even has  been seen wi th  a. t e n n i s '  r a c k e t  i n  

hand p lay ing  on numerous l o c a l  t e n n i s ' c o u f t s .  NO WHERE WITHIN 

DAT$SONWS AFFIDAVIT DOES HE MENTION HOSPITALIZATION,. FOR HOW L.QRG, 

NOR HIS DOCTORS" NAMES, NOR I F  HE HAD ANY SURGERY NOR ANY DOCTORS'. 

REPORTS, AFFIDAVITS OF CONVALESCENT CONCERNS, AT. THIS LATE DATE* 

( P l a i n t i f f  i n  h i s  own law p r a c t i c e  a s  a. p l a i n t i f e s ' .  i n j u $ y a t t o r n e y ,  

became very  f a m i l i a r  wi th  r e h a b i l i t a t i o n  pe r iods ,  which f o r  the 

g e n e r a l l y  desc r ibed  and thorou4hly r o u t i n e  f r a c t u r e s ,  hair1ine;or 

c a s t : : s e t t i n g s ,  r i b s  bindings ,  e t c , ,  t h e  normal estimated r e c o u e r y .  

and r ecupe ra t ion  per iod  was 5 weeks and a t  t h e  most 8 w e e k s w i t h  

l i g h t  non weigth bear ing  physicax therapy t o  p rec lude  any ~ s c u l a r  

atrophp,$sg.) DAWSONS' claimed i n j u r i e s  a r e  more t h a n  banb6oz-Ling. 

f a l s e - ; s q @ a t h y  seeking biiised t r ea tmen t ,  The r ea l .  t r u t h  i s  t h a t  

h i s  two a t t o r n e y s ,  Alva and J a r e d  H a r r i s  rel$.::' upon t h e  L.D.S, 

s t a t u s  and s t a t u r e s  they c la im and t h e  very nonjud2cial  . L,D.S 

p re fe rences  t hey  r ece ive  from L.D.S. judges, t o  cover  such a t t o r n e y s '  

e r r o r s  and omissions.  But t h e  s t a t u t e s ,  r u l e s  and a u t h o r i t i e s  which 

a r e  a p p l i c a b l e  h e r e i n  have n o t  been r e f u t e d  nor  shown t o  be d i s t i n -  

gu ishable  i n  any of s a i d  DAWSONS' and HARRIS' p rev ious  motions t o  

set a s i d e  d e f a u l t s .  Nor a r e  any a u t h o r i t i e s  c i t e d  whatsoever.  

p l a i n t i f f  moves t o  s t r J k e  ,both. a f f  i d a v i t s  and a l l  s a i d  mot ions .  c;o(J2cJ;i; 
P1tss Brief re Objn/Mtn Strke & Opp t o  DAIiSON's 2d Rend/Etn/Set/Deflt P, 4, 



II. OPPOSITION TO DAWSONS ' MOTIONS, ALL: THREE, 
WHI:CH MOTTDNS A.RE MORE. THAN SPECIOUS AND. VEXATIOUS, 
BEING . UTTEW,Y; WT.TEOUT MERIT, AQP- C&&L VQ8. 
?$OQETAFy - SANCTIONS ACALNST .DAW.SO.N. &- f1I.S CBUNSEL ; 
TO REIMBRUSE ALL COSTS, EXPENSES~, AND.. DBLIGATIONS . . . .  . . . . .  

INCURRED BY P ~ , A I I I N T I F F : : ~ O : ~ ~ T ~ Y E L  . ATTEND 
THE HEARING ON JUNE. 5, 2003 at I:D'&H,O P&L,J;.S, 

Begore going into any response and opposition to DAWSON'S 

affidavit, the court is remindgsthat Wayne Dawson. was a.&:osed', a 

named creditor in Plaintiff's Bankruptcy petitions, one fixed orig'ipa&,&y 

in Idaho, and then because of qnestions of juri&dictions;. thesecon.8, 

filed in Sacramento, CA, Eastern Cai., U,S, Bankruptcy Court, In, 

the Aug 13 add 15, 2002 hearing re pre1:iminaxy injunction, testip~nv 

and documentary evidence was admitted that Wayne Dawson was listed 

as a $15,000.00 creditor of petitLoner John N. Bach, he never filed 

;mlr.:claims, was 2.&&jyj-&ae33 to the automatic stay osder, and was disch,a.xged.* 

i.: Until said Chpater 13 banktucpy terminated. in Dec 28, 2005, Dawson 

did absolutely nothing to have his claim of fraud. exempted from. said 

bankruptcy proceedings, a contrived f~aud claim. which he assets now 

in his Lperjuriousdeclaration against JOHN N o  BACH, personaBLy,, and' 

in which affidxit. he deliberately avoids stating With clarity the 

exact date, cirucmstances, etc., pusportedlyhe discovered such fraud. 

by JOHN N. BACH. Despite his furtherL.:smeas contrivances of p1,aintiff 

misusing falsely his funds, no amounts, 'times or reasons off when, how 

and for what purposes such unclarified moneys and denominations thereof, 

were misappropriated by plaintiff. Such bogus contrivances are the 

demented thoughts and Alice in Wonderland distortions of both Harris' 

who as counsel for DAWSON constantly revise qnd recreate falsehoods 

to cover the numerous crimes they have perpetrated upon plaintife, 

Therefore, even under DAWSON's perjurious false and contrived 

deferses,, since he was named in August 4, 1997 as a creditor in said 

Cal., Chapter 13 Petition, not only was h,is claim deniedl.dispn;wven of 
("joc3cJ5 
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any v a l i d i t y  o r  s a t i s f a c t i o n ,  he never made any c la im,  never asked 

such purpor ted f r a u d  t o  be  exempt from said banktuptcy . , .  p e t i t i o n  o~ 

au tomat ic  s t a y  o r d e r .  But, secondly,, .  a l l  s t a t u t e s  of &imi ta tbaks  QB 
t h r e e ,  f o u r  and even f i v e  y e a r s  have long  s i n c e  e x p i r e ,  even i f  you 

s - . i r t  count ing from Aug 4 ,  1997,. b u t  'such s t a t u t e s  r a n  from l a t e  ' 9 4 .  

B!ut most r e v e a l i n g  of DAWSON'S and, h i s  du$,i.% counse1,s ' d.up$ic i t i es ,  

i s  t h a t  no courLtercLaims a r e  a s s e r t e d ,  nor  could. t h e y  b e ,  ' No @.e,sli.a,& 

i s  made of t h e  i l l e g a l . ,  c r i m i n a l  misues of :Targhee powd.e~ Empsk&&im, Inc,! 

an Idaho Corporat ion formed by Alva' H a m i s ' , .  Jack McLean,, Da.wson himseBf, 

Kathy M i l l e r ,  Mark Liponis ,  and o t h e r s ,  t o  steaL from. pf ta in t iFf  ,h , is  5 
, i n t e r e s t  i n  t h e  8.5 a c r e s  a d j a c e n t  t o  195 N.  Hwy 3 3 ,  ~ r i ~ g s ,  Idaho & h i s  
one-quar ter  i n t e r e s t  i n  s a i d  PEACOCK PARCEL o f . 4 0  a c r e s ,  P L a i n t i f g .  

never  defrauded nor  committed any t o r t s  o r  crimes on e i t h e r  DAWSONS 

who have joined wi th  a l l  s a i d  defendants  i n  t h e i r  c o n s p i r a c i e s  t o  

f i n a n c i a l l y  des t roy  p l a i n t i f f .  P l a i n t i f f  r e f e r s  t o  h i s  T r i a l  B r i e f s  

Two and Three and t h e  a u t h o r i t i e s  c i t e d  t h e r e i n ,  t h a t  DAWSONS has  

a b s o l u t e l y  no mei-i torious defenses ,  d e s p i t e  h i s  and h i s  counse l s9  canar-  

d l y  esconed a s s e r t i o n s  i n  h i s  a f f i d a v i k  and t h a t  of J a r e d  Qarris. 

111. PJLAINTIE'F EVEN A S  A NO~ICFSJSEE ATWRNJ3Y, BUT I N  PRO PEX IS' 
E R i T I W  TO BE REIMBRUSEE FOR HIS TRASJI%.J, bTE&S., .EXX'ING COSTS, 

EGENSES AND ALSO TI?& IDST I N  PRFPARING FOR !KL&, SUCII 
SANePJONS AGAINST DAWSON AND HIS COUNSEL IN THE AMOUNT 
OF FIVE HUNDREC DOGCARS ($500.00) 

DaTEE: June 3, 2003 
(NOTE; Dawsm' s ~ o t a r y  s s e a l  .& his ~roposed 
nr:&~(fei-.:)j"-as s igned /a f f ixed  some 3 p l u s  

m i l e s  from b i s  homer on Apr i l  17; 2003.) 

CERFIFICATE OF SERVICE BY PlAZL & FAX: I the undersigned &deby certify on June 3, 
2003, that  I did mail a  copy of th i s  document t o  each attorney of recor8;. Jared 
H a r r i s ,  Alva A, Harris, Jason Scott and Galen Woelk, and further mailed copies 
t o  defendants in pro per stauts, t o  w i t ,  &-Toy B 
did fax a copy this  date, J-ne 3, 2003 t o  Judge S t  
DATFD: June 3, 2003 

r -)t-,;-c'": J L U  3 J t .  
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ANN-TOY BROUGHTON 
1054 Rammell Mountain Rd. 
Tetonia, ID 83452 
208 456-2758 
Defendant Pro Se 

JUM 0 4 2003 
T%TQN GO. 

WlaTME BOUW 

SEVENTH JUDICIAL DISTRICT COURT, STATE OF IDAIIO, IN AND FOR TETON 
COUNTY 

JOHN N. BACH, CASE NO. CV 02-208 
Plaintiff & Counterclaim Defendant DEFENDANT ANN-TOY 

BROUGHTON'S EXHIBIT LIST 

TRIAL DATE, JUNE 10,2003 
V. 

ANN-TOY BROUGHTON et al., 

Defendant hereby submits her list of exhibits. 

1. 711512001 John N. Bach's data statement to Idaho State Police 6- - 1 

2. 3 No Trespassing signs: "goons", "gang" and "crazed posse" I$- 1 , B-  1 * - 

3. A series of photographs E i c d  F-( 

4. A video D- 1 

5. Transcript from Case CR-99-165 

6. Other exhibits offered or produced during any other participants' testimony 

DATED: June 2,2003 

ANN-TOY BROUG'HTON. pro ~e 

Certificate of Service: 

I certify that on June 2"d, 2003,I did fax copies of this DEENDANT ANN-TOY 
BROUGWON'S EXHIBIT LIST to Judge St. Clair, hand deliver same to Galen 
Woelk, and did mail a copy by depositing the same in the United States mail, with 
the correct postage thereon, in an envelope addressed as follows: 

Defendant's Exhibit List 

6 9 c, ;j CJ '1' 



John Bach 
P.O. Box 101 
Dliggs, ID 83422 

Defendant's Exhibit List 
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Alva A. Harris 
Attorney at Law 
171 South Emerson 
P.O. Box 479 
Shelley, ID 83274 
Idaho State Bar No. 968 
Attorney for Defendants Bret Hill and Deena R. Hill 

FILED 
JUN 0 6 2003 

IN THE DISTRICT COURT OF TNE SEVENTR JUDICIAL DISTRICT OF TEE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 

Pilaiotiff 

1 
) Case No. CV-02-208 
) 
1 

v9. 1 VERIFIED ANSWER TO 
1 

KATlHERINE D. MILLER et al, > FIRST AMENDED COMPLAINT 
) 

Defendants. 1 
- 1 

COMES NOW the defendants Bret Hill and Deena R. Hill, his wife, and 

Answer the First Amended Complaint as follows: 

1. The compIaint fails to state a claim against these defendants upon which 

relief may be granted. 

2. These defendants deny each and every allegation of said complaint that 

is not specifically admitted herein. 

3 .  Answering the allegations of paragraph 1 defendants do not know 

whether the same are correct or false and therefore deny the same. 

4 .  Answering the allegations of paragraph 2 defendants deny acting in any 

capacity with any oae to damage plaintiff and specificdky deny t h ~ t  they 

"purchased with knowledge of void deeds and transaction" their home. 

Defendants affirmatively allege that they axe good faith purchase~s for value of 

their residence. 
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5 .  Defendants deny the allegations of patagraph 4 and the first 5 and 

affirmatively allege that they know nothing of plaintiffs purported properties 

or background and have never sought to remove him from Tetoo County. 

6. Defendants know nothing of plaintiff's property and do not know 

whether the same as alleged in 5(a) are correct or false and therefore deny the 

same. 

7. Defendants deny the allegations of paragraph 5(b) and (c). 

8. Defendants are not mentioned in paragraph 6, 7,8,9,10,12,13 or 14 and 

therefore do not answer the same. If am answer is required they deny the 

same. 

9. Defendants are excluded from the allegations of the First Count and 

therefore do not respond to it. 

10. Defendants are included in allegations of the Second Count; therefore, 

they assert all defenses alleged above as if inserted herein and deny all of said 

allegations. 

11.  Defendants deny all the allegations refered to in the Third Count. 

Defendants deny that plaintiff ever held title to said real property. Defendants 

deny that they particaped in "criminal theft" of their residence and deny thab 

they had "constructive notice" of any type that would or could void their 

purchase of their residence. Defendants affirmatively allege that their 

predecessors in interest have had title and possesion of the real property since 

August 7, 1997, ar?d that t!!is action is barred by the statute of :imitations as 

five (5) years has lapsed. Defendants affirmatively allege that plaintiff is 

barred from recovery against defendants by the doctrines of res judicata, 

judicail estoppel, and./or collateral estoppel inasmuch as the U.S. District Court 

has ruled on this issue and held title confirmed in Scona, Inc. 
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12. Defendants are excluded front the all~gations of the Fourth Count, 

Seventh Coune, Eighth Count, both Eleventh Counts and the Twelrveth Count and 

therefore no response is needed to those. 

13. Defendants are included in allegations of the Fifth Count; therefore, they 

assert all defenses alleged above as if inserted herein and deny all of said 

allegations. Defendants affirmatively allege that any damages suffered by 

plaintiff were the proximate result of plaintiff's own acts or omissions, or of 

third parties, in such a degree as to bar recovery against these answering 

defendants. Plaintiff is further barred from damage recovery against 

defendants because of the doctrine of unclean hands and misrepresentation 

wherein he represented that he was the agent for undisclosed principles when 

in fact he was covering for himself in dealing with his alleged properties. 

14. Defendants are included in allegations of the Sixth Count; therefore, they 

assert all defenses alleged above as if inserted herein and deny all of said 

allegations. Defendants affirmatively allege that any damages suffered by 

plaintiff were the proximate result of plaintiff's own acts or omissions, or of 

third parties, in such a degree as to bar recovery against these answering 

defendants. Plaintiff is further barred from damage recovery against 

defendants because of the doctrine of unclean hands and lnisrepresentation 

wherein he represented that he was the agent for undisclosed principles when 

in fact he was covering for himself in  dealing with his alleged properties. 

15. Defendants are included in a!!ega?ions of the Ninth Couct; therefore, they 

assert all defenses alleged above as if inserted herein and deny all of said 

allegations. Defendants affifirmativeiy ailege that any damages suffered by 

plaintiff were the proximate result of plaintiff's own acts or omissions, or of 

third parties, in  such a degree as to bar recovery agains.t these answering 

defendants. Plaintiff is further barred from damage recovery against 

defendants because of the doctrine of unclean hands and misrepre~entalion 
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wherein he represented that he was the agent for undisclosed principles when 

! 
in fact he was covering for himself in dealing with his alleged properties. 

16. Defendants are included in allegations of the two Tenth Counts; therefore, 

they assert all defenses alleged above as if insetted herein and deny all of said 

allegations. Defendants deny that they have ever engaged in any racketeering 

enterprise or committed any criminal offense that would subject them to said 

act, 

WHEREFORE, defendants Hill respectfully pray that plaintiffs complaint 
, . 

be dismissed with prejudice, that plaintiff be awarded nothing, and that 

defendnts be awarded their costs and attorney fees herein. 

DATED this 4th day of June, 2003. 

- 
Aha A. Harris 

VERFfCATION 
STATE OF IDAHO ) 

:ss 
County of Teton 

Deena R. Hill, being first duly sworn on oath, deposes and says: 

That she is one of the defendants in the above entitled matter; that she 
has read the forefoing Verified Answer, knows the contents thereof, and that 
she va*ily believes the same to be txue t o r t e  best of her knowledge. 

kJ~-~/vl~ - R- a:lf --- 
Deeaa R. Hill 

2 LC 
SUBSCRIBED AND SWOW TO before k n e  this / ! d a y  of June, 2003. 

,\ , ,' .-j...z AT ;d- 
/' ! , __.i I. L, .. , Y- ', ,( 

~\i;t&y Public for Idaho 
~ e s i d i n ~  at: ;72 & Lq4 ;Q, ./- Lj: .  

My Comm. expires: -- / - o c, 



GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
lDAHO STATE BAR #5842 

ATTORNEY FOR DEFENDANT 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, ) 

) 
Plainti ff, ) 

) 
V S  . 1 

) CASE NO. CV-02-208 
KATHERINE M. MILLER, et. ax., ) 

1 
Defendant. ) 

) ORDER FOR DEFAULT 
) 

KATHERINE M. MILLER, ) 

) 
Third Party Plaintiff ) 

Counterclaimant 1 
Cross Claimant, ) 

V S  . ) 

) 
VASA N. BACH FAMILY TRUST, ) 
JOHN N. BACH SUCCESSOR TRUSTEE ) 
AND TARGHEE POWDER EMPORIUM,INC.,) 
(A NON-INCORPORATED ENTITY) ALSO ) 
DOING BUSINESS AS TARGHEE POWDER ) 
EMPORIUM INVESTMENTS, TARGHEE ) 
POWDER EMPORIUM LIMITED, TARGHEE ) 
POWDER EMPORIUM UNLIMITED, ) 
TARGHEE POWDER EMPORIUM A HOLDING) 
VENTURE OF VASA N.BACH FAMILY 1 
TRUST, JOHN N. BACH, TRUSTEE, ) 

NOMINEE, CEO, ) 

1 

Third Party Defendant ) 
Involuntary Plainti-ffs.) 
Parties Defendant. ... ) 

ORDER FOR DEFAU1.T - 1 Cj 9 (1 () 3 



In the above-entitled cause, it appearing from 

Affidavit on file that the above-named defendant is not a 

person in the military service of the United States and is 

not an infant or incompetent person, and it appearing that 

the defendant has been properly served with a Complaint and 

Summons in the above entitled matter, and having not 

entered an answer, 

IT IS HEREBY ORDERED, and this does order, that Third 

Party Defendant/Party Defendant: 

a. Vasa N. Bach Family Trust (John N. Bach, Successor 

Trustee) is in default in this action, and the Clerk is 

hereby directed to enter a default of said defendant on the 

records and files he ein J 
#f"g DATED this , d y of June, 2003. 

CERTIFICATE OF ENTRY 
BY MAIL, HAND DELIVERY OR FACSIMILE TRANSMISSION 

I, the undersigned and Clerk of the above-entitled 
Court, hereby certify that pursuant to Idaho rule of Civil 
Procedure 77 (d), a copy of the foregoing was duly posted by 
first class mail to the following persons at the names and 
addresses stated below. 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. Box 533 
Driggs, ID 83422 

ORDER FOR DEFAULT - 2 

pf Mail 
[ ] Hand Delivery 
[ ] Facsimile 



Vasa N. Bach Family Trust p'f~ail 
(John N. Bach, Successor Trustee) [ 1 Hand Delivery 
P.O. Box 101 [ ] Facsimile 
Driggs, ID 83422 

Alva Harris 
Box 479 
Shelley, ID 83274 

d ~ a  i 1 
[ 1 Hand Delivery 
[ 1 Facsimile 

Hawley, Troxell, Ennis & Hawley Mail 
Jason Scott, Esq. [ ] Hand Delivery 
P.O. Box 100 [ ] Facsimile 
Pocatello, ID 83204 

Jared Harris, Esq. 
P.O. Box 577 
Blackfoot, ID 83221 

ORDER FOR DEFAULT - 3 

@ail 
[ ] Hand Delivery 
[ ] Facsimile 



FILED 
cj.'od 

JUN 1 6  2003 

GALEN WOELK 
RUNYAN & WOELK, P.C. 
P.O. BOX 533 
DRIGGS, ID 83422 
TELE (208) 354-2244 
FAX (208) 354-8886 
IDAHO STATE BAR #5842 

ATTORNEY FOR DEFENDANT 

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
COURT OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 1 
) CASE NO. CV-02-208 

Plaintiff, ) 

) 
vs . ) 

) ORDER 
KATHERINE M. MILLER, et. al., ) 

1 
Defendant. ) 

On June sth, 2003, this Court heard Miller's SECOND 

MOTION TO COMPEL DISCOVERY, whereby oral argument was made 

by Miller's attorney and PI-aintiff Bach, and Bach answered 

discovery on the record. Having reviewed the written 

motions and having heard argument thereon; 

The Court takes notice that: 

1. Plaintiff Bach responsively answered, pursuant to 

Miller's Discovery Requests, that he did disclose or 

report his ownership interest in the properties 

ORDER 



located west of highway 33 just south of milepost 138 

to the California Bankruptcy Court in his Federal 

Bankruptcy action. 

2. Plaintiff Bach stated that Targhee Powder Emporium, 

Inc. and/or Targhee Powder Emporium, Limited and 

Unlimited had never been registered to do business in 

the State of Idaho. 

I T  I S  FURTHER HEREBY ORDERED that Miller's motion to 

compel discovery is GRANTED. Plaintiff Bach shall provide 

Miller with copies of his individual tax returns for the 

years 1994 through 1998. These tax returns shall be 

provided by Tuesday, June loLh, 2003 at 10:OOa.m.. 

DATED this / of June, 2003. 

/ &!chard T. St. Clair ' %istrict Judge 

CERTIFICATE OF ENTRY 
BY MAIL, HAND DELIVERY OR FACSIMILE TRANSMISSION 

I, the undersigned and Clerk of the above-entitled 
Court, hereby certify that pursuant to Idaho rule of Civil 
Procedure 77 (d), a copy of the foregoing was duly posted by 
first class mail to the following persons at the names and 
addresses stated below. 

Galen Woelk 
Runyan & Woelk, P.C. 
P.O. Box 533 
Driggs, ID 83422 

m a i l  
[ 1 Hand Delivery 
[ I Facsimile 

ORDER 



John N. Bach 
P.O. Box 101 
Driggs, ID 83422 

Alva Harris 
Box 479 
Shelley, ID 83274 

P'f Mail 
[ ] Hand Delivery 
I ] Facsimile 

f l  Mail 
[ ] Hand Delivery 
[ 1 Facsimile 

Hawley, Troxell, Ennis & Hawley yl- Mail 
Jason Scott, Esq. [ ] Hand Delivery 
P.O. Box 100 [ ] Facsimile 
Pocatello, ID 83204 

Jared Harris, Esq. 
P.O. Box 577 
Blackfoot, ID 83221 

Mail 
[ ] Hand Delivery 
[ ] Facsimile 

ORDER 



IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, 1 

Plaintiff, 

vs . 

I 
) MINUTE ENTRY 
1 Case No. CV-2002-208 
\ 

KATHERINE D. MILLER, alca ) 
KATHERINE M. MILLER, ALVA ) 
A. HARRIS, individually and ) 
dba SCONA, INC., a sharn entity ) 
JACK LEE McLEAN, BOB ) 
FITZGEFGLD, OLE OLESON, BIB ) 
BAGLEY and MAE BAGLEY, husband) 
and wife, BLAKE LYLE, 1 
Individually and dba GRANDE ) 
TOWING, and DOES 1 through 30, ) 
Inclusive, ) 

1 
Defendant (s) . ) 

FBLED 3!5z 

JUM 1 7  2003 

On the 5th day of June, 2003, Defendant Miller's motion for 

reconsideration and alternative request for findings of fact, 

Miller's motion for entry of default against Vasa Bach Family 

Trust and Targhee Powder Empori.um, Mill.erfs second motion to 

compel discovery or alternatively dismiss counts of Bach's 

complaint as sanctions, Miller's motion to disqualify Bach, came 

before the Honorable Richard T. St. Ciair, District Judge, in 

open court at Idaho Falls, Idaho. 

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick, 

Deputy Court Clerk, were present. 

Mr. John Rach appeared pro se on his own behalf as 

Plaintiff 

Mr. Galen Woe1.k appeared by teiephonic connection on behalf 



of Defendant Katherine Miller. 

Mr. Steve Madsen appeared on behalf of Defendant Wayne 

Dawson. 

Mr. Alva Harris appeared on behalf of Defendant(s) Bret and 

Deena liill. 

Mr. David Shipman and Mr. Bart Birch appeared on behalf of 

Defendant Earl Hamblin. Defendant Earl Hamblin was present at 

counsel table. 

Mr. Woelk presented Defendant Mi1.lerf s motion for 

reconsideration and alternative request for findings of fact. 

Mr. Bach argued in opposition to the motion. Mr. Woelk presented 

rebuttal argument. 

The Court denied the motion. 

Mr. Woelk presented Miller's motion for entry of default 

against Vasa Bach Family Trust and Targhee Powder Emporium. Mr. 

Bach argued in opposition to the motion. The Court will al-low 

entry of default against the Vassa N. Bach Family Trust. The 

Court will not allow entry of default against Targhee Powder 

Emporium. Mr. Woelk presented further argument. 

Mr. Woelk presented Miller's second motion to compel 

discovery or alternatively dismiss counts of Bach's complaint as 

sanctions. Mr. Bach presented argument in opposition to the 

motion. The Court inquired of Mr. Bach. Mr. Woelk presented 

rebuttal argument. Mr. Bach presented further argument. 

The Court ordered Mr. Bach to provide tax return information 

by Tuesday, June 10, 2003 at 9:00 a.m. Mr. Woelk is to prepare a 

proposed order and default on the trust. 



Mr. Woelk presented Miller's motion to disqualify Bach. Mr. 

Bach objected to the motion. 

The Court denied the motion. 

Mr. Shipman presented Defendant Hamblin's motion to set 

aside default judgment against Hamblin. Mr. Bach argued in 

opposition. 

The Court instructed Mr. Shipman to file the mo-tion with the 

Court, schedule the motion for hearing and give the parties 

adequate notice of the hearing. 

Mr. Madsen presented Defendant Dawson's motion to set aside 

default judgment against Dawson. 

The Court instructed Mr. Madsen to fi1.e the motion with the 

Court, schedule the motion for hearing and give the parties 

adequate notice of the hearing. 

Mr. Alva Harris presented Defendant Hill's motion to set 

aside default judgment against Hill. 

The Court instructed Mr. Harris to file the motion with the 

Court, schedule the motion for hearing and give the parties 

adequate notice of the hearing. 

Court was thus adjourned. 

DISTRICT JUDGE 

A:23Bach/CC8384@1360 full over to CC8385 
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SEVENTH. JUDICIAL DISTRTCT COURT, IDAHO { .  TETON COUNTY 

JOHN N. BACH, CASE NO: CV 02-208 

Plaintiff, 
Counterclaim 
Defendant, 

KATHERINE D. MILLER, aka 
KATHERINE M. MILLER, et ale, 

Defendants, 
[Pliller [ Counter- 
claimant, et al., 

PLAINTIFF and COUNTERCLAIM 
DEFENDANT JOHN N. BACH 9. 
MOTION FOR D1RECTEU;'"V'DREYICT ON 
ALL HIS COUNTS IN THE FIRST 
AMENDED COMPLAINT AND ON ALL 
HIS AFFIRNATIVE DEFENSES TO 
KATHERINE MILLER'S COUNTERCLAIMS 

(IRCP, Rule 50(a) et seq.) 

COMES NOW PLAINTIFF and COUNTERCLAIM DEFENDANT JOHN N. BACH, 

and does hereby move this Honorable Court for a finding and order 

of DIRECTED VERDICT of liability, culpability and FINDING in his 

favor against the defendants KATHERINE D. MILLER, aka KATHERINE 

M. MILLER, individually and dba R.E,M., and defendant ANN-TOY 

BROUGHTON, on all his counts in his FIRST AMENDED COMPLAINT and 

on all his affirmative defenses to KATHERINE M1LLER"s Counterclaims 

averred against him. Said motion for such directed verdicts on 

all said counts and all his affirmative defenses is based upon 

the provisions and authorities with I.R.C.P., Rule 50(a) 

DIRECTED VERDICT AS TO COUNT ONE AGAINST MILLER AND BROUGHTON 

Idaho qernal statutes sections 6-415 through 6-418, require 

that issues be tried before a court, as to quiet title and equitable 

issues. Shield v. Johnson (1904) 10 Idaho 476, 79 P .  391, 3 Adm. 
r- \ i -  -,*' 87 



Cas. 245 (No jury trial exists in quiet title actions, which 

include not only ,%e~la or e%uita.biLe titles, but riqhts o.E: posi 

session, [rights of installation of instal1a.tion of gates, con- 

trol of access, easements, licenses, perrmisiion at wiLZ, eyress 

and ingress, etc,j'), ' Every estate a r  interest. known ta law in 

real property, whether legal ar equitable, may be d,etermined. in ;_:. 

. . an action to quiet. title. '' '~e~: i . s~ .o .r i '~ .E;IS~.~ '.C,o~:_'v... B,ai.riey. (1964) 

87 Idaho 462, 394 P.2d 323. (See 65 Am. Jur. 2d, Quieting Title 

& Determinationm21i&verse Claims, Set, 29 et seg.) ~ G e n  the 

plaintiff's and counterclaim's installation, control and permis- 

sion of access per gates over Miller's claim of jointly owned 

property, besides being proper, appropriate and protect, is a 

quiet title action issue, to be resolved by the Court, (See 

right to Install Gate or Fence vs, Right of Way, 52 A.L.R.3d 9, 

especially pages56-57 & 60-61. tloroever, the trial court solely, 

has the jurisdiction and right to try partnership dissolutions 

and/or disputes created thereby, other than breach of contract, 

fraud or other clear legal actions and legal issues for a jury 

to resolve. (See Plaintiff's DJITIAI, blEM3xANDUM BXIEF, etc,, filed Aug, 13, '02) 

As to all the evidence presented herein, it has now been 

shown, conclusively an5 irrefutibly that: 

1. Katherine Miller, via the October 3, 1997 Settlement 

Agreement waived, relinquished and surrender all and every claim 

she had, against John N. Bach as of that date, regardless of 

whether she knew or appreciated the exact theory or basis of 

said claims. 

2. Moreover, her failure to raise in USDC, Idaho 99-014, 

any countercliam is both a bar and issuelc2aim preclusion against 

JOHN N. BACH, per any of her claims via her Counterclaims both 



per F.R.C,P., and I.R.C.P., identical Rule 13(a) Federated Dept. 

Sto,EeS,;, In~,.;~~.; .Moi~,i ,e,s, , ,  A52 U.S. 394, 397-99,. 69 L.Ed 2d 103 (1981) . 
3. Katherine Miller's sinble claim', premature and without 

basis,:-.&n CV 01-59, to remove JOHN Nq BACH, on a claimed basis of 

tenant at sufferance,.dismissed with prejudice May 23, 2002, precludes 

all her counterclaims since she cannot serially in succesive actions, 

advance such claim, but is subject to issue/claim preclusion for 

what claims she now asserts. Nielsen v. City of Moss Point, 701 

F.2d 556, 560 (5th Cir, 1983) 

4 ,  Miller's agreement, cospiracy and scheme of, from Nov. 13, 

2000 through this date, of stealing/converting plaintiff's moneys 

($15,000 plus), real property parcels, i.e, the 87 acres, the Duaw- 

knife and Peacock investment interests, his % interest in 8.5 acres, 

along with his personalt? properties removed, destroyed and damaged, 

by his agents, etc., +?a the new Targhee Powder Empocium, Inc., an 

Idaho corporation, and dba as T.P,E., Unltd and Ltd, are criminal, 

illegal and void schemes, contract and actions, that cannot be given 

any effect or validity whatsoever: thus Miller and her agents, inclu- 

ding Ann-Toy Broughton, who jointed them and did nothing to stop or 

dissassociate herself from Miller, her agents, etc., are 1iable;i:to 

plaintiff on all counts. (.:Kunz'v&:Lti~s:.Lodge:(!~.999)933 Idaho 609, 990 
P.26 1219. ) 

5, Any any all statutes of limitations that could be applicable 

have lone expired; Miller since May, 1995 and certainly, by end of 

July, 1995 knew completely directly and via her attorney, Chuck Homer, 

of the price and terms at which John Bach agreed to purchase the 160 

acres from Harrops. 

6, Katherine Miller more than acquiesced in the benefits of 

said pu~chase agreement terms; in fact, she sought. to so.lely. benef it. :. 



and t a k e  f u l l  advantage of t h e  terms of s a i d  s e t t l e m e n t  agreement, 

which she  per assiynment from p % a i n t i f f . , t o .  her 45 Vhe E,a.xrop. agree-  

ment of  purchase,  became not  mere&y ,specific&L,l,y, k,n~k&edgea,b&,e of 

t h e  H.asrop?:s, agreem.entKs. terms,  but; she. a.ccepf d' a n d  u t i l , i z &  f o r  he.r 

p e r s q n a l  and p r i v a t e  advantage t o  o f f e r  t o  purchase  t h e  rema.ip,inq 

e a s t e r l y  80, ac ses  f;or $80,.000.00,.. &h!?.ch. s h e  so testi4$e8/&mi.%Eedkq&.g 

through her  a t t o r n e y ,  Chuck Homer. M i l l e r  is more t h a n  es topped,  a s  

a  ma t t e r  of law t o  p r e v a i L o n a n y  o f  h e r  a f f i r m a t i v e  dP'fenses, she  i s  

a l s o  estopped and more so ,  q u a s i  estopped t o  pursue o r  p r e v a i l  over  

any of her  counte rc la ims  a g a i n s t  counte rc la im deeendant JOHN N. BACH. 
Brown v. Bumside (1971) 94 Idaho 363, 366, 487 P.2d 957, 960 (Wife quasi estopped 
where i t 's  shown se was "actually aware of the contract" or kenefitted from it during 
i t ls  duration.)Gricev, ~ o o d ~ 6 r t h  10 Idaho 459, 466, (S/F subj t o  estoppel) 

7. Also un iqueXyapp l i cab le  and psoven as. a m a t t e r  o f s a w .  i s  

t h e  a p p l i c a t i o n  of promissory e s t o p p e l ,  a1,ong. w i t h  a l l ,  o t h e r  dock r ines  

ave r r ed  by p l a i n t i f f ' s  answer t o  h e r  couzitesclaim, t h a t  r e q u i r e  a  d i r e c -  

t e d  v e r d i c t  t h a t  t h e r e  was an o r a l  p a r t n e r s h i p  agreement, upon which 

n o t  only  d i d  p l a i n t i f f  J O H N  N. BACH, r e l y  t o  h i s  d e t r i m n t i - - - - b u t - i n -  fact;- 

performed and honored, d e s p i t e  M i l l e r ' s  breaches  and v i o l a t i o n s  o f  h e r  

f i d u c i a r y  d u t i e s  and expresg., a s  wel l  a s  impliee.  cavenanats  o f  goo& 

f a i t h  and f a i r  d e a l i n g s  w i t h / t o  p l a i n i t f f ,  T h e  c o u r t  should d i r e c t  a  

v e r d i c t  f i n d i n g  t h a t  p l a i n t i f f  i s  a  one h a l f  equa l  p a r t n e r . / j o i n t  vent-. 

u r e r  wi th  Kather ine  M i l l e r ,  a s  t o  t h e  ownership' of t h e  most westeryy 40 

a c r e s ;  and t h e  s t r i p  of 1 1 0  f e e t  by +i mi le ,  from Hwy 33 t o  t h e  e a s t e r l y  

boundary of p l a i n t i f f ' s  s o l e l y  owned 40 a c r e s  a t  t h e  end o f s a i d  + m i l e  

s t r i p ;  t h a t  Eliller has  breached and d i sa s soc i a t ed .  h e r s e L f f r o m  such 

p a r t n e r s h i p ,  wi th  t h e  r e s u l t ,  t h a t  p l a i n t i f f  has  succeeded t o  a>.$ h e r  

i n t e r e s t s  and ownership of being a  50% p a r t n e r , w i t h  h e r  i n t e r e s t  v a l u e  

a t  $ of $2,500.00 and ac re ,  o r  $1,500 f o r  t h e  4 0  a c r e  p a r t n e r s h i p  nor  

s o l e l y  owned by p l a i n t i f f  most wes te r ly  parce9 ,  bein$ t h e r e f o r e  e s t a b l i -  

shed a s  $50,000.00 p l u s  +i hal f  of $8,900.00 i5x the6 .3  a c r e s  s t r i p  of 

110 f e e t  by $ mile ,  f o r  another  $4,000.00, t o t a l l i n g  $54r000-00 l e s s  the 



monetary damages!award;ed:~.:p$.a.intiff ,by , . the. j.uiy,, 'and' Fu r the r ,  i f  a,vy 

balance accord ing  t a  I d a h o V ~ s .  Unifiorm p a r t n e ~ ~ h i p '  A.dts 

8. Kather ine  MiL'Ler's. c la ims aga' in 's t  pgaint i f .2  a r e  barred.  by 

all- h e r  c la ims being d i scharged  aad d.1sinissed' in.' p?.a,in.tifi~' ,s Chapter  

13 bankruptcy proceeding,  Eastern,  D f s g r i c t  of .Ca$,if iqrnia~,  S.acra@enta 

Eivis ior l r  ( P l t ' s  Ex:; 13(2)..; : .(4),  ( 5 ) ,  ( 6 ) ,  (7)': 26B(2) a n d  

P l a i n t i f f  r e f e r s  t o  h i s :  T r i a l  Br iees  TWO anit .Tbcee re 'Tfur ther  c a s e  

au tho r i - t i e s  which appPy and precaude t h i s '  1.hh.o S t a t e  Court from. 

determining any i s s u e s  t h a t  should h a ~ e  been r a i s e d  by Mil.$,er, Daxsan, 

o r  even Alva Harris i n  h i s  now discharged and terminated bankruptcy,  

which was terminated and c l o s e d  Dee? 28, 200X, 

Therefore  a s  t o  t h e  FIRST COUNT, aL5, r i g h t s ,  ' t i t L e ,  pos ses s iqq ,  

i n t e r e s t s  and b e n e f i t s  of  u se ,  enjoyment . .. a n d / a r  ownership to. a$.% p a r c e l s  

comprising t h e  87 a c r e s ,  p l u s  a l l  wa+er c i y h t s ,  water  sha re s ,  minerag 

r i g h t s ,  e t c . ,  a s  t o  s a i d  87 a c r e s ,  should by t h e  c o u r t ' s  o r & r  now be 

qu ie t ed  i n / t o  JOIIN N. BACH, a  s i n g l e  man, and t o  no one e l s e ,  . The 

Court should e n t e r  f o r t h w i t h  a permanent in3unc t ion  a s  sought by pzain- 

t i f f ,  i nc lud ing  b u t  n o t  Limited t o  r e s t r a i n i n g  pe rmanen t l ,~  a a l  %efen.da?lts,  

t h e i r  a t t o r n e y s ,  agen t s ,  r e p r e s e n t a t i v e s ,  fx i ends  and/or f ami ly  members 

from e n t e r i n g ,  upon, t r e s p a s s i n g ,  damaging, des t roy ing  o r  a t t e m p t i n g  t o  

do so ,  any of s a i d  reaL p rope r ty  andlor  any form of improvements ,  perso- 

nal.ty thereon ,  t he rewi th  o r  u t i l i z e d .  a t  any , timk h e r e a f t e r  by p l a i n t i i f  

re s a i d  r e a l  p rope r ty ,  and e s p e c i a l l y  e n j o i n i n g ,  r e s t r a i n i n g  and pseclu-  

d ing  a l l  defendants  from us ing ,  possess ing  and/or  opera t in$  f u r t h e r  

t h e  Idaho Corporat ion,  formed Wov. 13 ,  2002, a long  with  a l k  dbas  oE 

Targhee Powder Emporium, Unltd and Ltd, which pe r  a mandatorypelrmanent 

i n j u n c t i o n  a l l  defendants  a r e  t o  f o r t h w i t h  t r a n s f e r ,  a s s ign  and convey.: 

t o  JOHN N .  BACH, s o l e l y  w i t h  a l l  defendants ,  t h e i r '  a t t o r n e y s ,  a g e n t s ,  



r e p r e s e n t a t i v e s ,  e tc. ,  f u r t h e r  permanently en jo ined  and r e s t r a i n e d  

from. us ing  any o f .  said:  c o r p o r a t e  o r  d'ba names, . . o r  inter2eyin.g.  x i t h  

any a s p e c t  o f s a i d  co rpo ra t ion  and. dbas t r a n s f e f r e d .  t o  p l a in t i@, .  

a l l  a s  f u r t h e r  may be r e s t r a i n e d '  and. e n j o i n e d  p e r  1.C. 

.* 

Thus, a s  t o  c a u n t  one,  n o t  j u s t  a, &i%&ct.e.dl.~e.rdXct shou&.@. he  

gran ted  b u t  f u l %  judp.en. t ,  q u i e t i n g  t i . tLe.andl permanent i n j u n c t i o n  

being en te redfordered  by t h e  c o u r t ,  wi th  d'qma,ges and amount ~f 

monetary r e g i e f  being determined, by t h e  j . u 2 ~ .  ' Such q u i e t  t . i t&\e  

~ i f . . ec te t Iov&rd . ic t  and. j ud~emen t  q u i e t i n g  t i t ; l e  a n d  permanent i n junc -  

t i o n  should a l s o  be en t e red /o rde red  i n  p l a i n t i f f ' s  favor  a s  t o  

Counts Two, Three and Four, a s  t o  t h e  i n t e r e s t s  of P l a i n t i f f  p e r  

h i s  Warranty Deed, Rescinding and Voiding a l l  deeds signed by 

Jack Lee McLean, purpor ted a s  a  v i c e  p r e s i d e n t ,  of t h a t  vo id  and 

i l l e g a l  co rpo ra t ion ,  forrnd<;by Alva H a r r i s ,  Kather ine  M i l l e r ,  Mark 

Liponis ,  Jack McLean, and Bob F i t z g e r a l d ,  on November 13,  2000 and 

which s a i d  warranty  deeds were i n  v i o l a t i o n  of pub l i c  p o l i c i e s  

and t h e  c r i m i n a l  grand t h e f t  s t a t u t e  of Idaho,  i n  t h e  execut ion  and 

record ing  o f  a l l  s a i d  c o r p o r a t i o n ' s  warranty deeds  of Nov, 2L, 2000, 

which a r e  a t t a c h e d  t o  t h e  FIRST AMENDED COMPLAINT, r ece ived  i n  ev id-  

ence h e r e i n  f o r  a l l  purposes,  being P l t ' s  Ex: 2 1 .  

P l a i n t i f f  f u r t h e r  moves f o r  d i r e c t e d  v e r d i c t  i n  h i s  f a v o r  

on a l l  counts  t h e r e a f t e r ,  f o r  t h e  es tab l i shment  and order  d i x e c t i n g  

t h e  jury  t o  f i n d  f o r  p l a i n t i f f  on a l l  remaining counts ,  a s  t o  a l l  

b a s i s  of l i a b i l i t i e s  s e t  f o r t h ,  and l eav ing  on ly  f o r  t h e  j u r y ' s  

de te rmina t ion ,  of  t h e  amount of  damages a g a i n s t  Mi l l e r  and Broughton. 

Espec i a l l y ,  p l a i n t i f f  moves and seeks  a  d i r e c t e d  v e r d i c t ,  t h a t  a l l  

t h e  defendants  whose d e f a u l t s  have been e n t e r e d  were a l l  (1) a g e n t s  

of  M i l l e r ,  a c t i n g  a t  a l l  t i m e s  w i th in  t h e  a a t u r e  and scope o f  t h e i r  

- r > n r ? * ,  



a u t h o r i t y  a s  given and estabLished.  by ,B.efendant M i l . P e r ,  such: a l s o  

i nc lud ing  defendant ,Brou.~hton being!. su* qn a g e n t  o2 $Til&eg.'s 

a t  a l l  t i m e s  statedi' i n  t h e  FIRST AMENDED COMFEA1nl.T :' ( 2 )  that:.. :sai@, 

defendants  i n  d e f a u s t  and, B~outjhton. weze co,principa$,s, c o p p c p e t r a t o r s  
. , .  . 

and c o p a r t i c i p a n t s  azong wi th  M i g k e r  and each Other,  such: in:ciL;uG.i~,~ 

Xlva Har r i s ,  Sack ?l.cLean, Bob Fik.z$jera&,d,, B?l.ake AyPe; Qke O$,esen, 

Wayne Dawson, and even Mark Liponis'r Bob and May Bagley ' s , : . the  l a t t e r  

t h r e e  ( 3 )  being n o t  be ing  named a s  defendants  who were served and 

appeared on t h e  FIRST AMENDED COMPLAINT; and ( 3 )  t h a t  a l l  of s a i d  

defendants ,  supra ,  and a s  o therwise  s t a t e d  i n  t h e  FIRST AMENDED COMPL- 

A I N T ,  were coconsp i r a to r s  wi th  each and a l l  o t h e r s ,  a c t i n g  w i t h  more 

t h a n  one o v e r t  wrongful and c r i m i n a l  a c t s .  f o r  which p e r  s a i d  

agency, c o p r i n c i p a l s ,  e t c . ,  and said consp i racy ,  which s t i l l  c o n t i n u e s ,  

t h e y  are a l l  j o i n t  and s e v e r a l l y  l i a b l e  t o  p l a i n t i f f  f o r  t h e  damages 

t h a t  t h e  ju ry  is t o  award p l a i n t i f f .  A s  t o  t h e  s p e c i f i c  counts  

FIVE through TWELVE, p l a i n t i f f  moves and r eques t  f o r  d i r e c t e d  v e r d i c t ,  

o r d e r , a n d  r u l i n g ,  t h a t  i n  each count,  a s  a  ma t t e r  of law, based upon 

t h e  evidence presen ted  by p l a i n t i f f  and no t  r e f u t e d  w i t h  any deg ree  o f  

quantum proof of evidence t o  t h e  count ra ry  by Miller and Baougton, 

t h a t  s a i d  defendants  and a l l  o t h e r s  a s  agen t s ,  c o p r i n c i p a l s  and consp i r -  

a t o r s  d i d  (1) s l a n d e r  p l a i n t i f f ' s  t i t l e s  t o  s a i d  l a n d s  q u i e t e d  t o  him 

p e r  Countsfone through Four, ( 2 )  i n t e n t i o n a l  i n t e r f e r i n g  of  plaintiff;^ 

e x i s t i n g  c o n t r a c t u a l  r e l a t i o n s ,  p rospec t ive  and reasonably  known 

b u s i n e s s  and economic advantages,  o p p o r t u n i t i e s ,  e t c . ,  ( 3 )  d i d  bo th  

p e r  sue  mal ic ious  prosecu t ion  and a c t s  of abuse of l e g a l / c o u r t  p r o c e s s e s  

a g a i n s t  p l a i n t i f f ,  .(A) d i d  ma1iciousl.y ha ra s s ,  t a r g e t  and harm p l a i n -  

t i f f  f o r  h i s  famkly :e&hhic i ty ,  o r i g i n a  and h e r i t a g e  a s  a  f i r s t  born 

Montenagrin-American son of Montenegrill p a r e n t s ,  and ( 5 )  breaches  o f  

t h e  f i d i c u a r y  r e l a t i o n s  wi th  M i l l e r ,  and of t h e  exp res s  covenants  a s  w e l l  



good faith and fair dealings that Miller, and all her agents, coprin- 

cipals and conspirators owed to plaintiff, along with ((6) tiireict~d verdict 

of liabilities and judgment in favor of plaintiff on all other counts 

in the FIRST AMENDED COMPLAINT. 

Plaintiff further moves and requests for an order of directed 

verdict that the jury award him punitive and/or exemplary damages, 

as such damages were set fosth as requested relief, in the original 

complaint filed July 23, 2002,which original complaint is referred to 

and incorporated by reference within the FIRST AMENDED COMPLAINT, 

as was also his affidavit filed in support of his application for 

preliminary injunction.and the evidence he presented in support thereof, 

on august 13 and 15, 2002. Any and all cash bond should be ordered 

exonerated and returned forthwith to plaintiff, along with said 

$15,000.00 sto1en:from him by Miller, McLean, Harris and all said other 

mutual agent, coprincipals and conspirators defendants. 

DATED: June 18, 2003 



IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF 

IDAHO, IN AND FOR THE COUNTY OF TETON 

JOHN N. BACH, I 
Plaintiff, I 

KATHERINE D. MILLER, aka KATHERINE 
M. MILLER, ANN-TOY BROUGHTON, el. al. 

Defendants. 
and 

KATHERDE M. MILLER, 
Counterclaimant, 

Case No. CV-02-208 

SPECIAL VERDICT 

VS. 

JOHN N. BACH, 
Counterdefendant. 

We the jury find that the title to the real property described in Amended Jury Instruction 
NO. 14 should be quieted, as follows: 

. . 

A. West 40 Acre Parcel to <a&i \u \ \w 

B. East 40 Acre Parcel to ~ ' O ~ I . J H \ ~ ;  Y L  ?\y:\ \bmc 
C. 6.63 Acre Access Strip to Gkp. . .~  fn;iLf 

D. 3.3 Acre Access Strip to Y\w~-skk~if= hY'\ \\u< 
And we find as to the claims and counterclaims for damages, as follows: 

SPECIAL VERDICT 1 



QUESTION NO. 1: Did the defendant Katherine Miller breach an oral parhership 

agreement between plaintiff John Bach and her? 

ANSWER: Yes- or No- J .  
If you have answered QuestionNo. 1 "Yes" then answer Question No. 2. If you answered 

Question No. 1 "No" then do not answer Question No. 2, and go to Question No. 3. 

QUESTION NO. 2: What is the total amount of compensatory damages sustained by 

/ 
plaintiff Baah on his breach of oral partnership claim against defendant Miller? 

ANSWER?: $- 

QUESTION NO. 3: Did the defendant Katherine Miller trespass on plaintiff John 

Bach's real property? 

ANSWER: Yes- or No- 4 
If you have answered Question No. 3 "Yes" then answer Question No. 4. If you answered 

Question No. 3 "No" then do not answer Question No. 4, and go to Question No. 5. 

QUESTION NO. 4: What is the total amount of colnpensatory damages sustained by 

plaintiff Bach on his trespass claim against defendant Miller? 

MVSWER?: $ 

QUESTION NO. 5: Did the defendant Ann-Toy Broughton trespass on plaintiff John 

Bach's real property? 

ANSWER Yes- or . NO p J 
If you have answered Question No. 5 "Yes" then answer Question No. 6.  If you answered 

Question No. 5 "No" then do not answer Question No. 6,  and go to Question No. 7. 

QUESTION NO. 6:  What is the total amount of compensatory damages sustained by 

plaintiff Bacl? on his trespass claim against defendant Broughton? 

SPECIAL VERDICT 2 



ANSWER?: $ 

QUESTION NO. 7: Did the defendant Katherine Miller slander the title of plaintiff 

John Bach's real property? 

mSWER:  Yes -- or No- J 
If you have answered Question No. 7 "Yes" th.en answer QuestionNo. 8. If you answered 

Question No. 7 "No" then do not answer Question No. 8, and go to Question No. 9. 

QUESTION NO. 8: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his slaxder of title claim against defendant Miller? 

ANSWER?: S- 

QUESTION NO. 9: Did the defendant Ann-Toy Broughton slander the title of plaintiff 

John Bach's real property? 

J ANSWER: Yes- or No- 

If you have answered Question No. 9 "Yes" then answer QuestionNo. 10. If you 

answered Question No. 9 "No" then do not answer Question No. 10, and go to Question No. 11. 

QUESTION NO. 10: What is the total amount of compensatory damages sustained by 

ylai~~tiff Bach on his slander of title claim against defendant Broughton? 

ANSWER?: $ 

,-QUESTION NO. 11: Did the defendant Katherine Miller intentionally interfere with 

plaintiff John Bach's prospective economic expectancy? : 

AiVSWEW: Yes- or No- ,$. 

If you have answered Question No. 11 "Yes" then answer Question No. 12. If you 

answered Question No. 11 "No" then do not answer Question No. 12, and g o  to Question No. 13. 

SPECIAL VERDICT 3 



QUESTION NO. 12: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his intentional interference claim against defendant Miller? 

ANSWER?: $ 

QUESTION NO. 13: Did the defendant Ann-Toy Broughton intentionally interfere with 

plaintiff John Bach's prospective economic expectancy? 

ANSWER: Yes- or NOJ 

If you have answered Question No. 13 "Yes" then answer Question No. 14. If you 

answered Question No. 13 "No" then do not answer Question No. 14, and go to Question No. 15. 

QUESTION NO. 14: What is the total amount of compe~lsatory damages sustained by 

plaintiff Bach on his intentional interference claim against defendant Broughton? 

ANSWER?: $ 

QUESTION NO. 15: Did the defendant Katherine Miller convert or misappropriate 

plaintiff John Bach's personal property? 

ANSWER: Yes- or No: ,/ 

If you have answered Question No. 15 "Yes" then answer Question No. 16. If you 

answered Question No. 15 "No" then do not answer Question No. 16, and go to Question No. 17. 

QUESTlON NO. 16: What is the total amount of compensatory damages sustained by 

plaintiff Baclz on his conversion or misappropriation claim against defendant Miller? 

ANSWER?: $ 

QUESTION NO. 17: Did the defendant Ann-Toy Broughtou convert or misappropriate 

plaintiff John Bach's personal property? 
/< 

ANSWER: Yes- or NO& 

SPECIAL VERDICT 



If you have answered Question No. 17 "Yes" then answer Question No. 18. If you 

answered Question No. 17 "No" then do not answer Question No. 18, and go to Question No. 19. 

QUESTION NO. 18: What is the total amount of compensatory darnages sustained by 

plaintiff Bach on his trespass claim against defendant Broughton? 

ANSWER?: $ 

QUESTION NO. 19: Did the defendant Katherine Miller damage plaintiff John Bach's 

personal property? 

ANSWER: Yes- or No-_ J 
If you have answered Question No. 19 "Yes" then answer QuestionNo. 20. If you 

answered Question No. 19"No" then do not answer Question No. 20, and go to Question No. 21. 

QUESTION NO. 20: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his personal property damage claim against defendant Miller? 

ANSWER?: $ 

QUESTION NO. 21: Did the defendant Ann-Toy Broughton damage plaintiff John 

Bach's personal property? 

ANSWER: Yes- or No- J 
If you have answered Question No. 21 "Yes" then answer Question No. 22. If you 

answered Question No. 21 "No" then do not answer Question No. 22 and go to QuestionNo. 23. 

QUESTION NO. 22: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his personal property damage claim against defendant Broughton? 

mSWER?:  $ 

QUESTION NO. 23: Did the defendant Katherine Miller maliciously prosecute a civil 

action against plaintiff John Bach? 

SPECIAL VERDICT 5 



4. ANSWER: Yes- or No- 

If you have answered Question No. 23 "Yes" then answer Question No. 24. If you 

answered Question No. 23 "No" then do not answer Question No. 24, and go to Question No. 25. 

QUESTION NO. 24: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his malicious claim against defendant Miller? 

ANSWER?: $ 

QUESTION NO. 25: Did the defendant Katherine Miller maliciously harass based on 

ancestry plaintiff John Bach? 

ANSWER: Yes- or No- J 
If you have answered Question No. 25 "Yes" then answer Question No. 26. If you 

answered Question No. 25 'Wo" then do not answer Question No. 26, and go to Question No. 27. 

QUESTION NO. 26: What is the total amount of compensatory damages sustained by 

plaintiff Bach on malicious harassment claim against defendant Miller? 

ANSWER?: $ 

QUESTION NO. 27: Did the defendant Ann-Toy Broughton maliciously harass based 

on ancestry plaintiff John Bach? 

ANSWER: Yes- or No- J 
If you have answered Question No. 27 "Yes" then answer Question No. 28. If you 

answered Question No. 27 "No" then do not answer Question No. 28, and go to Question No. 29. 

QUESTION NO. 28: What is the total amount of compensatory damages sustained by 

plaintiff Bach on his malicious harassment claim against defendant Broughton? 

ANSWER?: $ 

SPECIAL VERDICT 



I QUESTION NO. 29: Did the counterdefendant John Bach frauduleiltly induce 

counterclaimant Katherine Miller to acquire real property? 

ANSWER: Yes J or No-. 

If you have answered Question No. 29 "Yes" then answer Question No. 30. If you 

answered Question No. 29 "No" then do not answer Question No.30, and go to Question No. 31. 

c QUESTION NO. 30: What is the total amount of compensatory damages sustained by 

counterclaimant Miller on her fraud counterclaim against counterdefendant Bach? 

QUESTION NO. 31: Did the counterdefendant John Bach trespass on Katherine Miller's 

real property? 

ANSWER: Yes- or No- v' 

If you have answered Question No. 31 "Yes" then answer Question No. 32. If you 

answered Question No. 3 1 "No" then do not answer Question No.32, and go to Question No. 33. 

QUESTION NO. 32: What is the total amount of compensatory damages sustained by 

counterclaiinant Miller on her tl-espass counterclaim against counterdefendant Bach? 

ANSWER?: $ 

QUESTION NO. 33: Did the counterdefendant John Bach breach a fiduciary duty owed 

to counterclaimant Katherine Miller? 
,' 

ANSWER: yes i/ or NO-. 

If you have answered Question No. 33 "Yes" then answer Question No. 34. If you 

answered Question No. 33 "No" then do not answer Question No.34, and go to Question No. 35. 

SPECIAL VERDICT 



" QUESTION NO. 34: What is the total amount of compensatory damages sustained by 

counterclaimant Miller on her breach of fiduciary duty counterclaim against counterdefendant 

Bach? 

ANSWER?: $ 1 ~ 7 , q S L t 7 3  
a QUESTION NO. 35: Did the counterdefendant John Bach slander the title of 

counterclaiinant Katherine Miller's real property? 

ANSWER Y e s i / o r  N O .  

If you have answered Question No. 35 "Yes" then answer Question No. 36. If yo11 

answered Question No. 35 "No" then do not answer Question No.36, and sign the verdict. 

QUESTION NO. 36: What is the total amount of compensatory damages sustained by 

counterclaimant Miller on her slander of title counterclaim against counterdefendant Bach? 

ANSWER?: $ 5 0 00 . % 

DATED this &day of June, 2003. 

L a -  hQd 
Foreman (4 

SPECIAL VERDICT 8 
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Time: 05:02 PM 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miiler, etal. 

Selected Items 

User: PHYLLIS 

Hearing type: Jury Trial Minutes date: 0611 112003 

Assigned judge: Richard T. St. Clair 

Court reporter- 

Minutes clerk: PHYLLIS HANSEN 

Prosecutor: [none] 
Defense attorney: [none] 

Start time: 09:OO AM 

End time: 09:OO AM 
Audio taue number: CV 6 

Tape Counter: 1 

Tape Coilnter: 98 

Taue Counter. 224 

Tape Countel 329 
Tzpe Connter 343 

?-ape Counter: 419 

J calls case; jury is not present 
J - parties wanted embellishments on Instruction 14 
P agrees 
DA agrees 
Parties would like Alice Stephenson questioned 
DA motion limiting order - in regards to final pre-trial order No 14 - Bach slandering my 
client 
Concern is that we attempting to prove my client slandered - attempting to litigate 
ownership of all properties - then others will be necessary parties 
P has not named Targhee Powder Emporium - Corporation has not been included 
P -too late; Woelk does not have any standing to raise that 
Talking about pre-trial order that DA has not responded to 
Miller has conceeded she does not have any interest in those properties 
Is prejudicial; has no standing 
This is issue for this jury to decide 
Ask court to strike and deny this motion 
Da responds - have made these motions all along 
J - considered motion in limine - is proper motion 
Bach has a right to present evidence of slander of title 
No summary Judgment ruling dismissing that 
There is different in liability 
THink issue has been joined; will deny motion 
Alice Stevenson is called in 
J ? her about visiting with potetnial witnesses yesterday 
Did you have a discussion after selection yesterday with Donna Dawson 
Just met her yesterday don't remember her last name 
Mary Langdon has been friend for years 
Bassically she just said she was glad to meet me 
.I - ? about Mary Langdon 
She asked about my son and she explained to Donna how she knew my son 
I asked her how she liked her job; she said she was teaching in Rigby; 
She told me about her boyfriend 

i. C)  in $(?3iii;3 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P ?juror 
Didn't you feel uneasy talking to her 

User: PHYLLIS 

No, we were not talkjng about the case at all 
I did not see her there in the morning, did not talk to her before the meeting in the aisle 
Did not discuss the trial at all 
I did not think that the fact that she knew Kathy Miller meant that I could not talk to her 
about anything 
I believe I can be completely impartial during this trial 
I did not think I was violating any restrictions 
I am totally convinced that I can be a fair and impartial juror 
P I do challenge for cause 
DA - Mary Langdon is not named as a witness for this case 
Somewaht confused with regards as to how juror would not be allowed to talk to person 
DB - no ?; no objection to for cause 
P argues - Craig Crass has made slanderous remarks about me this past week 
Do not see how Mary Langdon's actions can not be testified to 
Langdon has been direct conduit from Kathy Miller to poison the well against me for the 
past 5 years 
J -don't know about any of this P is talking about 
going on what info I have 
lnstruction to her - is clear to me that she did not know that Mary Langdon was any body's 
witness 
Dld not know Donna Dawson 
Did not discuss the facts of this case with them 
They did not say anything about the case to her 
She has indicated that she can be a fair and impartial juror1 believe she is honest and 
would leave of her own volition if she felt she could not be fair and impartial 
Will deny reqgest 
P move for mistrial 
based on statements from juror 
Find inescapable of attempts to influence this juror 
DA - object to P's motion 
No evidence this juror has been influenced 
Jury isrecalled 9:32 
Clerk calls jury attendance 
J addresses jurors 
Parties have asked that I read some additional defenses 
Will generate amended lnstruction 14 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Each vs. Katherine Miller, etal. 

Selected Items 

Miller's defense to Each's claim -statute of frauds 
Counter claim - Each denies Miller's claims -court lacks subiect matter 

Res Judi'cata or collateral Estoppel 
Statue of Limitations 
Illegality and misappropruation 
Failure to mitgate damages 
Superceeding acts 

Tape Counter: 1001 P gives opening 
Concern is that at all time that you realize that you are now judges 
Numberof defendants that were named on complaint that have been defaulted; they failed 
to answer 
DA object - not relevant J sustains 
One of Defenants is Alve Harris 
He along with Woelk were 
Da objects to refenrences to cliams against me overruled 
DA obiects to referrals to rulings this court has made Sustained 
Jack ;c~ean 
Bob Fitzgerald -dry out facility unlicensed by the State of Idaho 
Ole olesen - wa alcoholic and drug user; firmly involved and perpetrator 
Blake Lyle - Used by Miller to pull off property - 8 vehicles, 4 trailers 
DA objects to a juror panel's conclusions as being evidence in this case sustained 
DA objects - to testimony - no cause of action as to burning barn 
Purpose of opening statement what party anticipates what wili proof 
What jury is to rely on is testimony of withnesses and exhibits 
Evidence will sho that although only trying this case against two defendants, there are a 
number of actors they have used 
2. People are muiuak agents -jointly liable 
Co conspirators -associated in plan or action 
These people had ameeting of the mind; doesn't have to be written 
4. people can know what's going on and they have a duty to stop whatr is going on 
Dlrect and indirect evidence to have equal weight 
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User: PHYLLIS Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Are a total of 11 potential counts you may have to decide 
1 -quiet title of 80+ acres 
two other parcels were purchased by P in 1992 
1 house one acre lot purchased in the name of Targhee Powder Emporium Unlimited 
Purchased 8.5 acres around the one acre; did as joint vnture; as a partnership 
Layne Price and has wife owned the 1 acres; he paid them cash $80,00 
Lived in that house while he was sojourning here 
P has always California Driver's License 
Two parcels one nect to Drawknfe 3325 acres 
Purchased forP for McLean and Liponis 
Just before closing P walked 33 acres and finds out it is short; p then renegotiates 
purchase price 
Agreed to put in special accountt; put in Dr. Liponis's name but was understood this was 
p's private account 
DA - object -t his will not come out in evidence - J - P can put on what he wants to put on - 
overruled 
Per David Kearsley - whoever puts money in, that money belongs to him 
Peacock porperty - 40 acres - four people went in; 
Both parcels under name of Targhee Powder Emporium Limited 
McLean knew there was s difference in what he paid and what Dawson and Liponis paid 
Parcel secured from john Stewart - High ranking Priest and Member of the LDS church 
Secured agreement to buy 13.2 acres from Stewart 
Agreement came apart in 1995 
Milier flew to Oregon to meet with her daughter Clare Caffo 
Lovell and Edith Harrop 160 acres 
Secured agreement that he could buy that property at $1350/acre 
1994 P contacted people as to the pu rchase prospects of that property 
On November 11 Miller wanted to buy in on 160 acres 
December 8 and 12, Miller agreed to buy the back 40 acres at $3000/acre 
Irritated judges as trial advocate - not at attorney 
Because of ethnic background; p was disbarred 
Miller agreed to build P house within 3 years or would owe him $40,000 
Prior to Christmas 1994, Miller asked to move in; P said no - had to go visit his aging 
mother 
Knew P spoke high Russian dialect; went to first grade not knowing a word of 
English\Could not accept that P was of that ethnic religious beleifs 
Miller established an office in the basement at 195 Highway 33 
Involved P in personnel problems 
Evidence will show I found some of her notes from her counselor 
around May 1995 Harrops failed to disclose zoning anf wetalnd status some of acreage 
Miller and P were sued by Harrops; they wanted the 80 acres bak 
Miller was told to hire her own attorney; that p was not an attorney 
Represented by high politiccal LDS church oriented law firm 
Attornies got Harrops to dismiss her without prejudice 
DA - going to object is P is going to read from Exhibit not in evidence yet 

,. ,, ,, ,.. ,. . .Y 
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User: PHYLLIS Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Miller made 4 statements has now recanted 
Knew about purchase price 
Pursuaded to buy in at $2000/acres 
Case settled as to me 
Have signed complete settlement agreement releaseing Bach from any and all claims up 
top that date 
Signed a umber of answers to interogatories in federal court case 
Did not provide all exhibits reuqested 
Miller siad she would give P lifetime interest in her house 
said she would always take care of P 
She was named as creditor at second Chap 13 bankruptcy 
Siad wanted to get relationship back on track 
Said would always take care of P; said that was the least she owed him 
Recess 10:33 
Reconvene 10:50 
J recalls case; all jurors are present 
School board swap for LDS seminary 
Pursuaded LDS leaders to pull back offer 

P was assaulted by Cliff Calderwood 
P had agreed to just take front 40 acres 
Irene Beard case in Bonneville OCunty 
D would come by to see what P was doing 
Even came in to house because she had not returned his key 
Invited him to dinner on Valentines Day and had intimacy afterwards 
Miller was visiting property and leaving gates open 
P told her to be careful of his animals 
May 2000 CV 00-076 filed verified complaint and affidavit 
Admitted that P owned 40 acres 
Action was later dismissed without prejudice by D 
P drove by Miller's house; pulled from trash can notes from meeting with Nancy Schwartz 
and Roy Moulton that she should have disclosed 
Then filed false report; tried to get crimianl complaint filed against him 
Circle called to back 40 acres Fitzgerald had shotgun 
Runyan and Woelk directed what Miller and Fitzgerald should do 
Miller attempted to run over P and Deputy Circle 
All SO was doing was maintaining the staus quo 
There have been a number of attacks and damages 
Found Miller and Fitzgerald had one one porperty and damaged fenceposts, windows, 
painted graffiti; placed water in his gas tanks 
Prosectuion of Fitzgerald for Minor malicious destruction 
P came to So and demnded protection for property 
Lowery, Kaufman, Luke said you are an outlaw - we will not protect you 
This is campaign of hate directed by Miller 
Five times there were assualts on that property 
Had to block property with his v,qh,i.~l~sfp prgvent further damage to property 
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John Nicholas Bach vs. Katherine Miller, eta1 

User: PHYLLIS 

Selected Items 

Stole $15,000 from Liponis account 
Formed new corporation Targhee Powder Emporium - business identity theft and grand 
theft 
In Cv 01-059 Bach filed counterclaim - Moss said filed as defendant 
D (Bach) got restraining order keeping Miller off strip and property 
On two occasions tried to start fire 
Moss threw out the complaint of Miller with prejudice; told Bach to refile 

Tape Counter: 4254 THree Saturdays ago, P received info from Tyler Hammond and Dave Guymon that Lyle 
still had possession of three of Bach's vehicles 
Travis Thompson presented to P development of subdivision 
Not only cloud but slander of title on P s  title that no financial institution would touch 
Slander or title on 2 112 million dollars 

Tape Counter: 4476 Other than that marital plan, p would have been in that business'SHe said not to worry 
about it - that she had enoughmoney to take careof us 
Counterclaims in this lawsuit are absolutely bogus 
Lack of progress and planning and intolerance for otherreligious persuasions 

Tape Counter: 4646 Counts 7 and 8 are somewhat related 
8 is delayed for another trial against Woelk and his law firm 
Unless you play by unwritten rules, you don't get justice 

Tape Counter: 4700 Count 9 - conversion 
McLean was told of account by Miller - took $15,000 
Abuse of leagal process 
Lists items destroyed or stolen from trailer 

Tape Counter: 4875 Maliciaous prosectuion and Abuse of Legal Process 
four cases that Miller has either lost or withdrawn 

Tape Counter: 5014 Mailcious harassment hate group 
Miller knew large family of poor immigrant parents 
Needed large caring family 

Tape Counter: 5209 Ms Broughton told Miller to try and get dirt on Bach 
Miller did nothing to stop it 
Don't throw common sense out especially when it comes to damages 
Include not only for my loss of lime 
Damages of lost opportunity - sale of remaining 72 acres by Harrops for $52,000 
Maanitude of damaaes will be considerable 
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John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Reconvene 1 :01 
J recalls case; all are present 
Da begins openiing 
Confidence game, confusion harrassment 
Paranoid detusion and lies 
Bach didn't mention he didn't pay one dimes on these (points) properties 
P objects - bordering on argument rather than evidence 
J try to stick with the topic 
Harrassment - stalking and harrassment of Kathy Miller 
P objection -that is not at issue; has never been raised - J opening statement 
Only thing D did wrong is put her trust in this man 
Remember "undisclosed principles" 
Miller buys westerly 40 acres, TPE buys 40 acres next to them 
She pays Wright Law Office; she thinks "U P" paid for the other 80 
3 -15 -95 told they need another $10,000; told her to make it to TPE 
Just spent $120,000 and 2 days later she finds out she's been sued 
Title to property was tied up while Bach litigated 
Told needed to pay additional $7500 for easement in 1996 
P objects- argument DA - will rephrase 
TPE paid nothing 
Harrops received $102,000 for property plus $74?? for easement - roughly $1 10,OO . . 
P -same objection sustained 
Kathy gets 40 acres of property and an easement for $120,000; Bach gets $17,000 and 
TPE. lnc gets 40 acres of property 
Make sure Bach shows you the evidence of all the moeny he spent individually 
P -admonish Woelk to be professional 
J - be professional or will dismiss jury and impose sanctions 
Not one of these properties was listed as having been owned by Bach in Federal 
bankruptcy 
Never listed for any taxes 
'98 299 P began blocking her access to her property 
In 2000 Miller engaged services of Alva Harris 
Harris said Bachsaid TPE was "U P ;  not registered 
Said you and others file as TPE 
Not one deed out there that has P's individual name on it 
going to ask you to come back and tell my client that she has done nothing wrong 
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DB gives opening 
Chose to represent myself because I find it hard to beleive that I am actually a part of this 
law suit 
P -think this is argument 
J -Just outline evidence 
As you will see, I am a friend of Ms. Miller 
Evidence of P's systematic attempts to isolate her from her friends 
Law suit filed in Federal court against over 80 defendants 
i was not on origianl complaint; I was an after thought 
i was added only after I accompanied Ms. Miller on to her property 
Only vaguest of details 
No where do I claim title or interest of any kind in any of these properties 
Simply not involved in this matter except as Ms. Miller's friend 
We dmaged nothing, we removed nothing, we merely drove down the access strip 
Miller has good reason to fear Bach 
Tape 7 ends 7474 
Tape 8 begins 
P calls W - 1 Garron Hancock 
Clerk swears in W - 1 Lewisville Idaho 
P ?  W - 1  Small contractor 
Built pond 
Built channel so water would go over road 
Finished road to first 40 acres - about $5,000 
Bach did paralegal work for you around $7000 
exchanged vacation trailer - $2500 
Paid $500 
Told me right up front had been disbarred 
DA objects - leading sustained 
DA objects - leading sustained 
P requests PX 13 

DA initial problem several pictures not individually marked 
DA going to be easier if do each exhibit 1 - 10 one at a time 
P will take in sequence; provided to DA before delivering it 
P P X 1 3 - I  
DA objects relevance J need to know more about it; going to sustain 
P - note of automatice stay of bankruptcy sale 
DA - continuing objection as to how assertion prohibited sale 
J -don't know either but has to be some evidence on it somewhere 
PX 13 second page (2) 
Notice handed out at bankruptcy sale hand lo Harris and Mason before slae 
DA objects - hearsay sustained 
Followed Mason and Harris to another office 



Date 0611312003 

Time 05 02 PM 

Page 9 of 50 

Tape Counter 461 

Tape Counter 761 

Tape Counter: 886 

Tape Coiinter- 920 

Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

PX 13 (5) PX 13(6) 
W ids - 
PX 13 (7) ALva Harris in the courtroom 
DA objects - no foundation sustained 
call from Bach 
DA objects - leading sustained 
Da objects - relevance sustained 
P ask court to reconsider J - not going to reconsider 
DA objects relevance sustained 
DA objects leading sustained 
PA offers PX 13 1,2, 5,6,7 
DA objects on relevance, no foundation 
J sustained 1,2, overrule 5,6,7 
Ask court to reconsider suceeding pages on 13 - 2 and mark as A - H 
J will not reconsider 
Da objects leading sustained 
DA objects leading overruled 
DA begins X 
Trying to sue government yes 
Was dismissed yes 
How many plaintiffs 
P objects relevance overruled 
P objects irrelevant sustained 
P objects Irrelevant sustained 
P objects asked and answered -overruled 
P objects relevance, prejudicial, inflammatory overruled 
P objects irrelevant and hearsay sustained 
P calls Katherine as adverse witness 
Clerk swears in W -2 
DA requests recess J not at this time 
P ? W - 2  
DA objects relevance -think just background 
DA objects relevance overruled 
DA objects relevance J what is sustained 
DA objects relevance sustained 
DA objects relevance sustained 
DA objects relevance sustained 
DA objects A&A overruled 
DA objects relevance overruled 
DA objects relevance overruled 
P move to strike as non -responsive sustained 
W - beleive that might be confidential sustained 
DA objects - how is Midas Business relevant to ths case sustained 
DA obiects reievance sustained 

User: PHYLLIS 

DA odects relevance sustained r. . ,-, !.: 7 ,  ?-! 

1 ~ O ~ b . j  a 
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P intro PX 93 marked hand written letter 
P offers 93 no objection ADMITTED 
P may have read to jury J -don't want to take the time 
DA - like record to reflect P ripped off part of the evidence he wants to submit 
No objection as long as he includes the top page that he ripped off 
J why coming up with new exhibits now 
P - you said except fro ompeachment 
P finally received 2 huge boxes of evidence from San Marino 
Da would object to P trying to impeach client with documents I haven't seen 
Want to have page he ripped off for purposes of impeachment 
P later 
P not offering until lay foundation 
J then going to keep both out. 
Recess 2:41 
Reconvene 304 
J recalls case 
P will stipulate to admission 
Da will stipulate 
P want to lay more foundation 
PX94 A - F  
W not sure these are in order 
DA - document speaks for itself P no it doesn't J overruled 
P move to strike as non-responsive 
P intro PX 20 W ids 
DA objects overruled 
Can remember looking at 3 properties - the one I eventually bought 
f I acre piece enxt to Trout's Ranch - John Stewart 
Third piece off Peacock Lane 
Had started personal relationship in early November 
DA objection relevance sustained 
Back to PX 20 
DA objection calls for speculation sustained 
Strike Latter as non responsive stricken 
P intro PX 22, PX 23 Dated Dec 8m 1994 on 3rd page 
Move to strike as guessing sustained 
Move to strike as non -responsive overruled 
DA my client wasn't finished responding P it was non responsive 
DA objection relevence as wells confidential overruled 
Da same objectionn overruled 
Move te strike as non responsive overruled 
Did you tell him you were not of your own mind 
DA objects relevance overruled 
W don't agree with that 
At end of two years you were going to pay me back and you had no money 

User: PHYLLIS 

. . 
Move to strike as non responsive 

P, p, ,.; ,-, -. 
I . t . . L /  1.. 
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(P moves to easel) 
Began living with Back in May of 95 
Who paid for option price Mr Bach 
Then what attorney said was a lie? But you had money refunded 
Envelope that Bach sealed 
Recommended another attorney in Chuck Homer's office 
Homer secured a dismissal in this lawsuit 
P want to pull action 95-047 
J not now 
First Federal lawsuit 
Did not file compulsory counterclaim 
Was still under the impression that TPE had purchased some of the land 
Moved to strike as non repsonsive - sustained 
P refers to PX 22 (H) 5 page execited agreement with exhibits A, B, C 
W - some of these are not signed 
Document not in to evidence on=bject to client reading from it Sustained 
P then as be admitted 
DA - would change response no objection to Exhibit C Dec letter to Miller 
Object to Exhibit 22(H) as not best evidence 
Objection is overruled as to 22 (C) 3 pages and 22(H) 5 pages plus exhibits A-C 
J recess 3:55 
Reconvene 4:15 
J recalls case 
P continues examination 
Ethnicity 
DA objects compound 7 sustained 
P - can have file folder with Miller's Answer and Affirmative Defenses 
P have had PX 22 C and PX 22 (H) marked separately (handed to jury) 
P refers to court file #4 
DA objects don't beleive is proper impeachment 
Certainly can't be impeaching on prior inconcsistent statements 
J sustained on lack of foundation 
DA same objection 
J -don't think document 
P asks w to read bottom of page 10 last sentence 
Is that your statement under penalty of perjury 
Move to strike as non responsive sustained 
Move to strike as non responsive sustained 
Move to strike as no -responsive sustained 
J will be stricken 
Did you make that statement under penalty of perjury 
This is a lawsuit prepared by my attorney for me 
Move to strike as non responsive Answer will be stricken 
On page 37 verification read it to yourself 

6 (1 9 fi -3 3 
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John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Tape Counter: 4384 P intro PX 96 
Is it your duty to read very carefully and completely any reports 
You don't see any distortion between this and the Counterclaim? 
Who did Back represent in the Harrop lawsuit 
You always told me 
Move to strike as non responsive 

Tape Counter: 4624 P wants marked 97 AB 
DA objects no in time sustained 
P still want marked 

Tape Counter: 4818 Attorneys consulted about house 
NAncy Schwartz 
DA objects foundation 
intimate 
DA objects relevance sustained 
DA continue to object on relevance sustained 
J evening recess 
admonishes jury - do not discuss; do not form an opinion 

Tape Counter: 5000 Jury is excused 
In pre-trial order instructed parties to get together and stipulate to exhibits 
J orders parties to get together in Treasurers Office and go through exhibits and stipulate 
to exhibits 
place in defferent piles 
Clerk will read all exhibits stipulated to 
Second pile will be exhibits that you can't agree on 
Adjourn 
End Tape 8 at 5100 
Tape 9 
reconvene 9:01 

Tape Counter: 99 

Injunction 
2. Juror that wrote a note basis of reptitious nature Instructions were questions, not 
critique Implies that more than one juror were discussing 
Renew motion for mistrial 
Found intolerable Mary Langdon came up back steps for jurors - knows she is not to be 
near jurors 
Feel her actions are compromising the jurors 
D A 
just looking at Rule 65 A 
Anything admissaable becomes part of the record 
P attempts to admit large reams of paper 
object to motion in that regard 
2. Like juror to be discovered and voir dire - don't think question neccesitates voir dire 
That can become part of their deliberations 
3. There is no evidence put on the record that that is the case, and certainly object 
Can we have an idea when the case might in or when witnesses might be called 
Need to let my own witnesses know 
Askinn for some limitino instri~ctions' need some kind of basis with which to work 
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DB first two issue s defer to Woelk 
third issue - think we need to be very careful before we make assumptions 
P - voir dire and further instruct jurors as to their responsibilities 
THink Court should determine the identity of the juror 
prejudicing DA's case - two witnesses in the hospital 
Looking forward to resting on Monday 
Am mindful of court's instruction that don't go more than 8 days but I disagree with that 
Object to any motion in limine as far as resticting me as to my witnesses 
J going to deny first motion 
Preliminary injunction was court trial- very liberal in letting exhibits come in 
Rule reserves the right at jury trial with both parties 
Proper the exhibits that go to jury come in by stipulation or ruling 
2 .  Voir dire or mistrial 
Did read off record; think said should be on the record 
Reads note - tend to agree with the comment by the juror - think it goes to style rather 
than evidence 
Don't think juror was not obeying instructions 
Will be denied 
3. injubction against Mary Langdon -jurors have been instructed not to talk with anyone 
about the case, if she is trying to contact, assume the court will be notified. SHe could 
end up being prosecuted. Has to have rocks in her head to even get near jurors 
4. P intends to be trhoug with his case by Monday 
Witnesses in hospital, he may reopen should they get out of hospital 
DA not preopared to answer whether would let reopen if necessary for witnesses 
P - do renew motion for mistrial based on note from juror and contact wioth Mary Langdon 
J -heard the argument and made my ruling. 
Jury is called in 9:17 
Parties waive roll call of jurors 
Katherine Miller is recalled 
DA announces exhibits that have beenstipulated for admission 
P agree to admission of named exhibits 
P continues ? of D Miller 
P Refers to PX 96 
At any time during federal district court action -did you ever assert that Bach had cheated 
you or defrauded you - not in this document 
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Selected Items 

Bankruptcy proceedings 
Don't remember being told that I was going to be named as creditor 
Did you tell me to transfer my properties to you 
You will agree that you were told what the purpose of filing was 
You ask me to try to subvert any proceedings by giving you a quit claim deed 
DA imporoper question sustained 
Chap 13 just to reorganize bills 
Were you informed there was a second bankruptcy to be filed in CA -yes 
DA hearsay overruled 
Did I not tell you I had to refile in Sacramento - yes 
ONly porperty in California to be sold were community properties 
Thought your house in CA was to be sold 
You were told you were going to be listed as creditor 
DA objects assumes facts not in evidence overruled 
Move to strike as non responsive stricken 
Have you ever filed a claim in Chap 13 proceedings no 
have you ever as the court to set aside that petition no 
Did you challenge the legitimacy of filing no 
P intros PX 35 
Restraining order and injunction 
you named .John N Bach and Targhee Powder Emporium, inc 
DA object J beleive was just illustrative no it isn't evidence 
THere ha ve been so many lawsuits, I can't remember 
This cover page says this is the first set of interogatories but there are none attached 
DA objection foundation J sustained as to reading from a document not in evidence 
P -didn't want to burden the court with the 300 pages of that document. 
These are just select pages staple6 
DA continue to object sice P has just admitted that he cannot lay the foundation as to the 
complete document J going to sustain 
P -turned to 4th page of that exhibit 
Areyou asking to have that money returned to you? 
DP. objection calls for legal conclusion overruled 
Making claim to either get the land I paid for or get the money I paid 
Sure yes. I want it back 
DA continue to object to foundation of these exhibits 
Were confusing and misleading when we refer to documents included n 35 A 
J can't just rule without a ? 
Page 45, 46 dated Octo 8, 1997 
2 page hand written letter from Bach to Miller 
Fantasy letter 
Partnership 
Page 54 
W - letter from you to me date is cut off 
This is not the "fantasy" letter 
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Tape Counter: 1672 Page69and70 
Are thev in your hand writing -yes - .  
Date 6-22-98 
Thinking this is what came out of my trash can or out of my house 
Move to strike as non responsove overruled 
Not related to that conversation 
DA object asked and answered; she's testified she doesn't know what that document is 
sustained 
You always wanted me top join into a joit venture with you 
Move to strike her answer - granted 

Tape Counter: 1900 Pages72and73 
  arch 6, 199? 
Did you ever deny the statements in that letter no 
Ask that letter be received in evidence 
No objection 
J will be 35 72 & 73 ADMITTED 
DA - will object attorney client privilege 
There has been no foundation that privileges have been waived 
J going to overrule on the grounds that the W has identified it 
J has been admitted already 

Tape Counter: 2197 Had my attorneys contact you (about trailer) but never filed a lawsuit 
Garbage - 
Papers submitted to lawyers 
That is the approximate time (June 7, 2000) that papers were missing form my house 
Filed complaint with TCSO that P had broken in to my home 
DA objects form of question argumentative sustained 
MS. Lowery did tloi contact me 

Tape Counter: 2378 Started rating P's property 
Had friends that would help me 
Visit by yourself and 6 vehicles traveling the Harrop property 

Tape Counter: 2494 PA refers to PX 82 
DA will stipulate to admission 
P have not effered it yet 
Incident August 17, 2000; didn't make report until 11 days later 
Did you authorize Fltzgerald to act at your real estate agent 
Drove from the south across farmer's field to get to the back because you were locking 
the gate 
I drove across the farmer's lane and three ditches to get to my land 
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DA object on relevance grounds sustained 
Was very upset when you tried to ram my car 
Circle tried to arrest you and Mr. Bob Fitzerald 
DA objects assumes facts not in evidence sustained 
P offers document no objection ADMITTED 
DA objects relevance uverruled 
I tried to drive on to my own land and you tried to ram my car and I found that very 
upsetting 
DA objects assumes facts not in evidence Sustained 
DA objects client privilege sustained 
DA objects assumes facts not in evidence overruled 
Da objects answered sustained 
Da objects asked and answered sustained 
Would like to have video tape set up and played for the jury 
PX 45 
Would note that video has been spliced 
Recess 10:39 
reconvene 11:07 
J about to view PX 45 A 
J reads note from juror Visual diagram of all land plots 
P note w is not in witness chair 
Lawsuit in May or June 2000 
DA onjection confused compund, assumes facts 
File lawsuit don't remember date 
P was Case CV 01-059 
Bach had sent letters was building a barn and a house 
Zeceived notice you had rescinded all of my rights unilaterally 
You knew Bach was going to build barn and house 
Vasa N. Each trust sole nominee 
move to strike as non repsonisive overruled 
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Vldoe tape played PX 45 

User: PHYLLIS 

PX 45 vidoe played 
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'Tape Counter: 4409 Tape ends 
P continues with questions 
DA objests misstates the law sustained 
DA objects argumentative overruled 
DA objects asked and answered sustained 
moves to strike non responsive sustained 

Tape Counter: 4609 Had always been told by Mr. Each that TPE was an Idaho Corporation that was owned by 
other people, it was not you 
Move to strike overruled 
J explains reasons on rulings 
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Tape Counter: 4689 P requests PX 26 A and 26 B 
P offers objects foundation J No foundation sustained 
Da objects to P's attempts to get in to evidence by reading it now overruled 
DA continue objections J will sustain as reading from document not in evidence 
DA objects asked and answered sustained 
P juror asked for plat of property -sub ex 7 page 1 of 2 
W - yes I prepared plat - 

Tape Counter: 4950 wrote "Bach's parcel" 
P offer as PX 26 B 
DA want to voir dire 
P object J can wuestion witness in aid of objection 
When you wrote in 40 acres Bach 
P objects not voir dire 
P objects asked and answered 
Strike as non responsive 
J 2 pages 26B(7) 1,2 will be admitted 
J admonishes jury 
recess 1 1 :57 

Tape Counter: 5193 No statute of limtation that precluded her totaily 
settlemaent agreement as well 
going to spend inordinate amount of time on something that cannot be changed 

Tape Counter: 5220 Da responds 
settlement agreement is frad\ud 
Client should be allowed to make that claim 
3 year statue havenit seen any evidence that specifies that we have missed the statue of 
limitations 
when date is disputed is ? for trier of fact 
Request motins be denied 

Tape Counter: 5285 P -para 8 oc counter claim 
no allegations of anything other than fraud 
even 5 ~ e a r  statute has run 
Testimony was that she had settled all of her claims completelyMake specific offer of 
proof showing averments in affirmative defenses 

Tape Counter: 5355 J really a motion for directed verdict is premature 
P hasn';t rested on his case 
cannot rule as a defense until DA has put on evidence 
P then still can argue 
No allegation that this settlement agreement was a fraud upon Ms. MillerJ objection to 
ruling is noted 
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Jury is recalled 1 :I0 
J recalls case; all jurors are present 
DA objects asked and answered sustained 
DA asked and answered sustained 
Did you ever use any part of this acreage in the winter I had gone cross country skiing 
how many times 
DA objects relevance overruled 
did you go alone 
DA objects relevance overruled 
DA A&A overruled 
Would walk on it when the snow wasn't too deep 
Met with Cody Runyan and others to plot against Mr. Bach 
DA objects overruled 
When was Targhee Powder Emporium incorporated 
November 2000 
How many meetings one when met don't remember 
Were you advised there was a Judgment Lien Notice on property 
Said found Harris's name on internet as purchaser of property 
When did you actually retain Harris don't remember 
Hires Harris sometime between June and end of July 
You were still intending to pursue legal action in sptie of having settled everything with P 
Did you sue your attorney 
DA objects argumentative sustained 
What was sole reason you wanted to continue prosecuting Bach after October settlement 
agreement I want ted to find out if Bach had put any money into any purchase 
Da objects argumentative overruled 
Move to strike overruied 
Who told you there was fraud - Mr Harris 
What other business was Harris in 
DA objects relevance 
Da objects A&A sustauned 
DA objects A&A overruled 
I hired him to try to ascertain the truth anbout this transaction 
Did he tell you there was no fraud no he felt there was fraud 
Did he tell you you had signed a settlement agreement 
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Officers of TPE 
FlTzgerald case went to trial in front ofjury 
TPE gave that person the land that they had paid for 
DA objects - misstatement of the law sustained 
DA sme objection overruled 
What was Liponis going to get 
DA objects same objection overruled 
J same objection Bach is attempting to testify as to what the law is to the jury 
Lack of foundation Assumes facts, assumes the law J will sustain 
DA lack of foundation hearsay overruled 
Da objection overruled 
DA objection relevance and privilege sustained 
P request PX 23 
DA need to address evidentiary issues 
P no right of confidentiality; are public records 
J - proceed to lay some foundation 
J objection is premature 
Da asking for hearing outside presence of jury 
Jury is excused 1:35 
Da - p is going to try to attempt to X W to introduce letters I wrote to PA when I 
represented Fltzgerald and McLean in criminal actions 
are privileged information 
No way my letters to settle are not relevant 
He will not be able to authenticate 
Not relevant peice of evidence 
J Rule 502 lawyer client privilege 
408 offer lo settle 
P -no such thing 
Is irreleant to this case 
PA - do you have the benefit of Idaho Constitution Article 1 Sec 22 
J have read it; not memrized it 
Dont have it here at the bench 
P have right to have investigation documentation 
Almost a discovery provision 
three letters for date Nov 3. 16, 22 2000 
408 only pertains to civil prodeeding 
Is prelude to other affidavits in Fitzgerald case 
There is no privilege 
Da - have hard time remembering whre conspiracy comes in 
Court needs to start weeding out relevant stuff from irrelevant stuff 
He is attempting to call me as a witness so he can disqualify me 
P know I warned the court against letting Woelk try this case in front of a jury 
Should not be prejudiced 
J not privileged communication when send, to proseclitor 
Taweends 7358 fii?fit<?ii 
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J reads from law book 
Don't think any of those exceptions apply 
Dont think 408 protects it 
Do think is irrelevant - nothing establihes that MS. Miller could be liable 
Have serious dobts as to whether or not this witness can authenticate it 
Will grant Motion 
P has the court read these letters 
Ask the court to read the next to the last paragraph 
P read page 2 
Da are you going to let him read part of the letter 
J - it can be part of the record 
P reads 
P I have ? about this claim 
That is conversion. I am entitled 
J -there is no showing that that would make Miller liable for the money 
She has contained it 
She has control of it 
DA - where does it say 
At this point you haven't put any kind of foundation 
P haven't laid foundation yet 
J as long as you don't tried to put them in to evidence 
DA - why are we litigating this $15,000 
I think the conversion is an issue in this case 
This court can take judicial notice that it has $15000 in it;s account 
J I haven't researched those files 
DA - you can take judicial notice 
J - maybe you can do it later 
J -you can ask W what she knows about the $15,000 
Am going to grant motion in limine 
Jury is recalled 1:56 
P intro PX 
P id's documents in question 
You ltnew McLean was told to go and take $15000 out of Liponis account 
DA objects A&A sustained 

User: PHYLLIS 

P continues 
You have kept yourself deliberatelyignorant to justify stealing thsese properties 
W - Harris was the agent 
I beleive the information about that account were in the origianl packet that I gave Mr. 
Harris at our original meeting 
You were going to take all the interest in all 86 acres 
Who were going to take theother properties 
Drawkife Dr Liponis ad paid 
Moved to strike non resoonsive 
Peacock Lane property CGGG52 
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P requests PX 27 
Entire First Amended Complaint 
DA objects sustained 
November 15 2000 was Fitzgerald living with you 
DA objects relevance overruled 
Remember one time Jack coming over to my house 
He had just stolen $15,000 from me 
DA relevance overruled 
You knew a warrant for his arrest had gone out 
Dld you harbor Mr. Mclean untl the next Monday 
DA confused - don't see P on stand right now 
J is not evidence 
In PX 23 supplemental affidavit of Harris filed Nov 17, 2000 
On Woelk's letterhead 
DA A&A sustained 
DA A&A she said she's never seen it 
P argues overruled 
DA calls for speculation hypothetical ? 
P non responsive 
W - you hypothetical does not match this situation 
DA objects argumentative susptained 
DA objects argumentative sustained 
Da argumentative sustained 
P move to strike sustained 
Look at next 7 pages 
HAve not seen affd of Galen Woelk no 
Have seen Articles of Incorporation 
Assumed Business Name 
Did you ever put me on notice to idemnify you or to hold you harmless 
{ those were before the October 13, 1997 settlement 
DA objection document speaks for itself sustained 
Mr. Harris took care of all the paperwork for me 
Ask affd of MR. Woelk be marked separately and that they be marked as supsection 
DA objects foundations 
PX 23 A has been marked and moved for admission 
DAB has no objectin 
Will be admitted 
Da objects argumentative sustained 
Didn't you know you had to file a Quiet Title action 
I didn't think you owned the land 
Harris filed a lawsuit in 2001 
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User: PHYLLIS Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P requests PX 68-76 
That is my signature 
Did you ever send Bach a copy of your deed 
Offer exhibit 
DA already stipulated to it 
J if already admitted no point in offering it again 
DA reads list of exhibits stipulated to that missed this morning 
DAB no objection ADMITTED 
P offering PX 76 
DA argues that it is incomplete without the Flndings that go along with it 
Judge reads'letter from juror 
Wants to know difference between with or without prejudice 
J Instruction 4 ? for witness would ask 
This appears to be question for the Judge 
Probably will be covered in final instructions 
P continues 
This is triple marked exhibit 
DA objects no foundation sustained 
Recess 2:51 
Jury is recalled 3:11 
J preliminary matter Can start tomorrow at 8:00 
P continues 
PX 26 b sub exhibit E 
DA if could go one at a time, perhaps would stipulate to 
P would normally accept but want to proceed the way I am 
J how many exhibits 
!;m mr. Woeik does not want the jury to see this 
P will stipulate that both of the exhibits in their entirety come in 
I offered these and he objected 
DA these iwo exhibits have 25 documents each I told him I would stipulate to  most of then 
D they can come is as one exhibit 
PX B (e) 4 typed pages 
Seems to be recreation 
Move to strike sustained 
Says Targhee Powder Emporium on the top 
Did you call Bach and ask him to stop using the name TPE 
Dld you take to any attorney and say answer this letter 
Move to strike nonresposive sustained 
P ofters them 
DA objects self sewing statement; doesn't mean it goes to the truth sustained 
It gave you notice of his legal position 
Ask this be received strictly for the legal position 
DA same obiection sustained 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

2 page letter dated Jan 10, 2001 Admitted as L 
Addressedto Roger Wright by Alva Harris 
? are very specific 
Was Harris attorney on that date yes 
Did you authoriaze or approve that letter 
Move to strike as non responsive sustained 
Did not receive this letter 
Did you review this letter - don't remember seing this letter no 
Did you review that letter with Harris in that action beofre it was offered 
No it is a defendan't exhibit 
Did you refute that letter being sent -don't recall 

Tape Counter: 2445 DX M admitted May 16, 
DA will stipulate to that ADMITTED 
P intro 26A(1) 
DA stipulate ADMITTED 

Tape Counter: 2670 P PX 26B(2) 
W - don't recall seeing this 
Did you go over this exhibit with your attorneys - no 
DA A&A 
DA ? has been answered Bach hasn't met foundational requirements 
Did Bah ever discuss with you his expectation that there was enopgh money in California 
to pay almost all his assets 
DA relevance sustaining 
P not talking about that document 
Did you find out from Dawson money from Chap 13 bankruptcy 
You never discussed that subject with either of the Dawson's 

Tape Counter: 3000 Wave you seen those four pages before (PX 26B(3)) 
P offers PX 
DA object insufficient foundation sustained\Oral agreement as to Bach putting in front 
metalgate 
Making improvements 
Only spaceyou were to be give was along northern boundary 
Agreed terminable condition 
Move to strike as non responsive 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Tape Counter: 6162 Six pgaes in handwriting - j\6 pages 
Wants marked as 26A(2) 
Wants 26A(3) marked 
Is that handwriting yours 
I think these are things that were taken from my house 
Moves to strike sustianed 
Da objects arumentative overruled 
Don't Recall writing some of these things 
These same documents were filed in Federal Dlstrict Court 
You filed an Affidavit claiming the were stolen 
You were upset because Lowery would not press criminal charges 
They wer so pristine it's hard to beleive they were in my trash can 
How do you knos that ii's you 
DA improper impeachment overruled need to make objection before she answers 
Don't beleive the whole page is about John N Bach 

Tape Counter: 3457 Did you make these knotes after talking to Roy Moulton 
DA no obic ADMITTED 
PA intro PX 26A(3) 
No objection ADMITTED 
Move to strtike as non=responsive 

Tape Counter: 3595 Cost of building a house for you and Bach 
DA objects front 80 acres overruled say it again 
Wrote down somethings for building a house - not for you or me 
DA continue objection to relevance overruling 
Did you attempt to buy the 80 acres from the Harrops; they refused 
Was that offer made through Mr. HomerP offers exhibits 
Da objects improper impeachmen: 
J excuses jury 4:01 

Tape Counter: 3727 P intros PX 98A 98 B 
Being offered for limited issue of impeachment 
DA - improper impeachmen 

Tape Counter: 3883 P responds all goes to impeachment 
1 yes she did write it down 
2 did make offer of $80.000 
These documents do impeach that 
That negates that testimony and puther credibiltiy further at issue 
SHe has been evasive, she has been non responsive 

Tape Counter: 3949 J she admitted she offered to buy 80 acres 
she diagramed to buy a house 
This is going to impeach her 
You may attempt to impeach her 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P ? 
did you walk the 80 acres 
placed stakes where could build a house 
did you receive frm Bach as assignment to purchase 
DA ? is somewhat confusing 
Not sure these two go together 
J have heard enough 
They are not inconsistent with anything she has said 
They should have been disclosed beforehand 
Jury is recalled 4:12 
three ? 
in 1996 as to front 80 acres of Harrops - did you walk the front acres with Bach 
Do remember putting possible places to put house 
Did you walk that property and put stakes 
Yes 
Did you go with Bach to Health Dept to apply for septic tank permit - no 
Dld you go to kaufman's to get bid to build road to build house 
Got an estimate to build a road 
J not offeing? no 
J - if we're not going to have 98 A admitted, what is the purpose of having her testify about 
it 
Sustained 
Assignment of rights 
Went to Homer make offer on front 80 acres 
On the day we walked the property we talked about the ex-wife's Cahp 13 bankruptcy 
Move to strike as non responsive 
in year 2000, did you give Back notice to vacate or remove from property 
Da objects relevancy sustained 
DA objects sustained 
Da objection sustained 
DA objects sustained 
Did Ole Olesen drive on to property in you ~ e h i c i e  
You removed yourself from Olesen for last 40 days 
DA objects relevance sustained 
DA objects relevance overruled 
DA relevance sustained 
DA relevance overruled no 
Did talk to Cindy McCracken and tell her she was on my witness list 
Told John Letham he was on your witness list 
DA argumentative overruled 
did you undertake any action to legally obtain a prelimianry injunction no 
Howed many actins filed against Bah in 2001 
Move to strike as non responsive overrule in the interest of time 
Order to maintian status quo 
Move to strike as non responsive overruled 
hnn,,r, tn ctriirn c i? n C! c: '7 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P intro PX 1,2,3 already ADMITTED 
Da will just save ? of W for direct 
P calls w -3 Cindy Miller 
Clerk swears in W -3 
They said you stole money and used women 
Names of friends 
Mary gives gestures or signs - very derrogatory - puts her middle finger up 
Damaged fences 
Da objects leading 
DA objects sustained 
DA objects overruled 
DA leading sustained 
Jury is excused 
Recess 4 5 4  
End of tape 10 6125 
Tape 11 June 13, 2003 
Jury is recalled 8:05 
J recalls case; all jurors are present 
P continues questioning of W -3 Cindy Miller 
DA objects A&A J ask your question before the witness answers 
Barbed wire gate 
DA leading sustained 
More than one instance where the Barbed wire gate was left open 
DA leading sustained 
Da leading overruled 
P requests PX 32 B, 43, 44, 46-55 
W ids PX 42 
DA leading sustained 
Photos cover year 2000 
PX 54 1-23 . . . . . - - 
Taken before 42 series 
DA objects foundation overruled 
P am prepared to go through each one of these photographs 
DA - all these photographs are all cumulative 
J -which one are they cumulative with 
DA - basically they are just photos of hs property 
DA - no bjection will stipulate to them coming in 
PX 54 will be admitted 
P - PX 42 (Actually was 43) 
DA will stipulate to admission 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

PX 44 
DA stipulate to those 
Photos of damage of Sept 12 and 13 2000 
These were taken after Bach's return from California 
Depict damage that was left after Fistzgerald and Miller 
J will ADMIT 44 
Repair of damages 
DA objection nos responsive sustained 
DA objection leading sustained 
Da objection leading overruled 
DA leading removed 
Da leading overruled 
DA assumes facts not in evidence J sustained ask her what she saw 
P intro PX 28 
Which raid -after the wedding 
DA leading sustained 
Da leading overruied 
Did not see them done 
PX 53 1-28 
Da will stipulate to those to move things along 
Now back to sequence 
DA leading sustained 
DA hearsay sustained 
DA objects calls for hearsay sustanied 
DA objects leading sustained 
Da objection hearsay move to strike sustained 
P default already entered 
admissions are attributed to principle 
DA - untrue theory, no establishment of admissions or of agency 

, . 
J only if establishmetlt of Lyle as agent of Miller 
Objection sustianed 
DA move to strike overruled 
DA leading sustained 
Believe Lyle returned camp trailer, white horse trailer, gray pickup and white pickup 
Let trailer drop from about 4 feet up 
Bob Fitzgerald as there 
Lyle came with wrecker within inch or two from ramming my vehicle 
he told me to get my fing vehcile out of the way 
DA object to any further testimony with regards to relevance overruled 
DA hearsay sustained 
I was very frightened, very scared 
DA objects sustained 
My ? was what fears concerned her J was not 

6 c.6 i'! C': <> 
il J 3 
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Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Went to Lyle's place of business 
PX 32B 1-26 

User: PHYLLIS 

W id's 
DA moves to strike - non responsive overruled 
W ids each picture 
P offers 32 B 
DA foundation and relevancy 
DB no objection ADMITTED 
DA objects leading sustained 
Located Dodge pickup and Camry last night at Shauna Crandall's 
DA objects relevancy overruled 
DA objects relevancy overruled 
DA objects hearsay sustained 
Da objects hearsay overruled 
Lyle's initital response to attempt to get vehicles back 
DA objects - foundation overruled 
DA hearsay overruled 
He said Kathy Miller had requested that they be towed irom the $110 ioot strip 
DA same objection sustained on leading 
Miller's vehicle leit at Lyle's Ford Expedition leit for 3 or 4 days 
DA leading sustained 
Da relevancy sustained 
DA objection overruled 
Da objects relevancy 
J if that's where you're going with it, I'll overrule the objection 
DA continue to object on relevancy 
J - has nothing to do with Clndy McCracken so will sustain objection 
Miller and Olesen talking to Cindy McCracken 
They appeared to be waiting for me to leave 
DA objects - leading sustained 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

User: PHYLLIS 

Selected Items 

Talking to Ken Price 
DA lack of foundation sustained 
DA leading move to strike overruled 
Olesen was in blue Ford ickup and Fitagerald was on passenger side and they blocked us 
goingout on to the road 
DA objects overruled 
DA objects calls for hearsay sustained 
DA non responsive sustained 
DA leading sustained 
Da relevance sustained 
DA objection calls for hearsay sustained 
DA objection Leading sustained 
DA assumes facts not in evidence sustained 
DA objects - non responsive sustained 
DA objects leading sustained 
DA objects leading sustained 
Da leading move to strike 
DA - going to lead. I'm going to object, you'll sustain and she'll know what he wants her to 
say 
J explains "leading" 
DA lack of foundation overruled 
DA leading sustained 
DA non responsive overruled 
DA foundation, speculation sustained 
DA same objection sustained on foundation 
DA objection hearsay sustained 
DA objection leading overruled 
Da objects relevancy sustained 
DA objection relevancy 
DA relevancy sustained 
March 24 this year Sunday 
Ritchie's left approx 8:30 9:00 
Vistied approx 45 minutes with landlord and son 
Recess 9:31 
Reconvene 9:45 
Ask witness to speak up 
Telephone call to Mr. B ach on phone close to an hour 
Sheriff came and knocked on outside wall of bedroom 
Went down to property 
the barn was entirely engulfed in flames 
I rode with the sheriff; Bach was still getting his clothes 
P intros PX 51; 49 already admitted 
DA stipulate to admission of PX 50 1-12 
~onsturction of house and barn 
50 will be ADMITTED 

r , '.~. ;-, r-\ .i 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Progress on house 
Offers PX 51 
Da not relevant 
DB defer to Woelk 
ADMITTED 
View from house 
Could see Ms. Miller's house 
Stayed out there most of the day 
Joined by friends of ours 
Arrived early morning 9:30 10:OO 
Flre chief Henry 
DA objects relevance sustained 
DA Sam sustained 
DA same sustained 
Da same sustained 
DA relevance sustained 
DA relevance sustained 
Jury is excued 9 5 6  
P -If court is sustaining relevancy, am surprised it is not relevant 
My pleadings have placed this throughiy in evidence 
Incorporated First amended Complaint 
Testimony was of threat by Olesen and Fitzgerald to burn that barn 
No motion was made for more definate statement 
Had alleged punative damages of $5,000,000 and no one objected 
Intending to make that part of the already stipulated to First Amended Complaint 
Tere is no dounbt that I can testify to what I heard Blake Lylw and Olesen's trheat and 
Fittgeriad's threat 
Loss of damages from those threats 
DA not remember and reference in FAC 
Not relevant 
Rule 403 will allow to tell Bach this evidence isn't going to come in 
Is attempt tp mislead jury 
P wants Exhibit 21 
DB defer to Woelk 
Page 6 C reads 
Don't see need to amend my pleading 
If I do, ask for time to amend 
Torts committed after SSept 27,2002 is outside scope of pleadings and outside the scope 
of issues to be trtied in this case 
Such evidence is irrelevant and immaterial 
Undue prejudice to defendant to have to defend against charges not given notice of 
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User: PHYLLIS Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P inclusion 
J not suggest anythin; it may be but not gong to be in this lawsuit 
I supplied those; set forth damages 
Is the court saying that is insufficient notice 
J -yes l am 
dnager and threat starts at the beginning of an act, can be contiuned 
If you can prove that a match was lit in Sept 2002 and it tool 6 months to burn, that's quite 
a feat 
Have made ruling on this issue 
Jury in returned 10:07 
P's 49 sonstruction of the barn 
Offers 49 Already ADMITTED 
Living in Alice Sessions apartment 
DA objects relevance, hearsay sustained 
Da leading sustained 
DA leading foundation sustained 
DA leading, hearsay P that's what 403, 404 allow 
DA relevancy as well 
J sustained on lack of relevance 
DA same objection sustained on lack of relevance 
P assume if ask about Olesen, answer will be the same correct 
Christmas party - dead horse 
DA objection relevancy sustained 
DA same objection 
J hearing outside jury 
Jury is excused 10:15 
J where are we gong with this dead horse 
P -was pled in FAC 
August 13,14 hearings 
Starting to lay foundation both in to deciphering cause of death 
J - how does relate to Miller and bRoughton 
Fitzgerald poisoned the horse 
J you saw him P no 
DA - same objections 
Looked at counts; don't see any counts 
9th count - doesn't say livestock 
Would set forth request that it be incorporated was denied 
Cannot base on inferential evidence 
No evidence of dead horse; no discovery 
DB noopinion 
Defer to Woelk 
P incorprate all paragraphs of allegation 
Para 5, page 10 
The horse issue is there; it was raised 
P's 61 1-19 are photos relative to the d_eath _of that .. - horse .. 
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Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Tape Counter: 4056 J reads paragraph Guess yo've got that in the pleadings 

Tape Counter: 4078 DA no discovery 
How will we even know that horse was poisoned 
P - have listed witnesses 
J -you're going to be done wth your case on Monday 
P - going to try 
DA - No expert witnesses have been disclosed 
P disclose in timely manner 
P gave Woelk additional 40 days 
Intent to call one or both of those expert witness 
Francie Tritka; Jane Weins 
P - But those weren't the pnly witnesses 
DA - Tritka is listed 

Tape Counter: 4247 J -think expert has been disclose 
DA would like court to look at Discovery request 
Asked for damages 
Request no. 14 
J -think entered order requiring Bach to provide copies; if not in that pile,another issue 

Tape Counter: 4309 Da will continueto object to Miller's theories about how horse poisoned 
J will have to wait unti ? asked 
DA millei's own testimony can't be qualified as expert 
Says "l;m somewhat acquainted with horses." 
"Used to live on a ranch" "My husband ran the ranch/' 
J -will decide on qualifications of witness 

Tape Counter: 4393 Jury is recalled 10:30 
P continues 
300-350 head of brood mares 
DA objects foundation sustained 
DA obejects leading sustained 
Da objects leading sustained 
DA ? is objeted to sustained 
Da foundation sustained 
P ask court to determine foundation has been laid 
J - is inadequate to answer the question asked 
DA objects sustained 
Da same objection sustained 

Tape Counter: 4646 horse fed winter 2001-2002 
where was source of hay front gate 
where in relation was dead horse found 
DA - foundatin sustained 
DA leading overruled 
DA leading sustained 
DA foundation sustained 
Footprints leading from road to horse 

,r, ; > r. C' r! s: 
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Minutes Report 

Case: CV-2002-0000208 

John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

PX 66 1-14 
DA objectin leading sustained 
Footprints around horse 
Anything unusual about printsin the snow 
DA objects leading. overruled 
Lead from road over fence to horse 
DA objection leading sustained 
Don't beleive another set of prints leading back to raod don't beleive so 
Offers ex 
DA objects no proof they are what they say they are; they could be staged 
Offers 
66 ADMITTED 
DA objects relevance sustained 
DA relevance sustained 
Da relevance sustained 
DA foundation sustained 
DA same foundation sustained 
DA relevance sustained 
DA foundation sustained 
Da leading sustained 
DA leading overruled 
DA foundation overruled 
DA non responsive sustained 
DA objection relevance, foundation sustined 
DA begins X 
Dou you own land - no 
pay rent 
P irrelevant and immaterial 
DA sh'e talkin about all the horses she has on the property overrule 
P objects overrule 
J riot sure talking about same exhibit 
Never have parties out there no 
have people over yes 
Sleep out there on one occasion 
Grow hay out there cuts depend on sub 
No cut since 1999 
P objects vague, sustained as to time frame 
P objection time frame, propertues overruled 
SHe came out inthe summer 
SHe could put her horses out there in the summer 
Have never placed one of my vehicles in fromnt of the easment slip 
DA requests DX WW 

User: PHYLLIS 
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John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

P asked and answered sustianed 
P stipulated date on picture is accurate although we don't know 
Not a corral; is fenced in area so horses couldn't get to the hay 
P - argumentaive; assumes facts not in evidence 
J - going to have to lay more foundation sustained 
Fenced in area 
right next to entrance gate 
DA A&A, assumes facts overruled 
Did not put there to help obstruct entrance 
P A&A overruled 
Didn't need residential permit 
No water, no electiricty 
At sme point on time, going to try to iive in it 
P irrelevant, immaterial, improper X sustained 
P A&A overruled 
P same objection, overruled 
Did you beleive he owned the entire easement strip 
P objection argumentative sustained 
Never locked gates in front of easement 
P hearsay sustained 
Lived with Bach full time since 99 
Idaho residence 
P objection irrelevant and immaterial sustained 
P objection irreievant overruled 
How many days did P spend in Ca this year 
How many days last year 30 
Hegoesbackoffandon 
2001 
P objects - irreievant overruled 
1999 criminal case 
P objects relevance overruled 
Recently in criminal action 
P objects relevance overruled 
p objects relevance sustained 
p objects irrelevant overruled 
Move to strike sustained 
P objects misstates testimony sustained 
P objects irrelevant; overruled 
Paralegal services 
P objects relevance overruled 
How many lawsuits filed in Teton County in last years 5-6 
objection to witness leading 
overruled, objection noted 

User: PHYLLIS 
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Selected Items 

Damages to vehicles 
white horse trailer 
first one 
P objects vagu overruled 
4 hours stock trailer 
P obejction relevance J could be she doesn't know 
P objection lask of rpoper foundatione not covered on direct overrules 
P objects sustained 
J istere a title document on a horse trailer mentioned in this law suit 
J objectio is sustained 
Second horse trailer 
Objection, lack or foundation, irrelvant pverruled 
P objection sustained 
Picture showingEasment strip 
Has P ever signed property over to you 
P objects irrelevant 
P objects assumes facts not in evidence overruled 
Chiarlifi ride in 1999 
did you take notes - put notes together after that 
Not real sure exact date 
Didn't you tell them Bach had been keeping a daily log on client 
didn't tell you had a retirement accountyou wouldn't tell John about because you were 
afraid he would take it 
Skis 
P objects irrelevant overruled 
P Irrelevant and lack of foundation J where going? 
DA just reliabilty, impeachment 
No actually resigned 
Just happen to remember 
Objection misstates testimony, compund, complex sustained on compound complex 
Objectin argumentative overruled 
W - don't recall specific dates 
Don't always take notes 
Da argumentative and irrelevant overruled 
Never seen Bach follow client around 
Didn't Lyle tell you you could get those trucks backonce you paid the impound fee 
We didn't have them towed 
Da refers to DX Ww 
Can't tell if they are blocking the strip 
P objection lack of foundation vague overruled 
Don't reacll Back living in storage shed 
Tape 11 ends 6938 
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John Nicholas Bach vs. Katherine Miller, etal. 

Selected Items 

Leave horse on ground over 4 months 
P sustained on which horse 
Da explains 
J overruled 
P objects irrelevant immaterial overruled 
Footprints in the snow 
Prosecution 
P objects overruled 
P objects A&A 4th time sustained 
horse visible from the road - not very much 
P aske Da be instructed 
P never testified he was blocking the horse 
Has that parcel ever been blocked 
DB no ? 
P redirect 
Lyle blocked entrance to that strip 
ALI four tires were flat; one popped off rim; pole wedged between vehicles 
DA leading sustained 
DA leading sustained 
Present job financial manager 
Da objects relevance sustained 
Da relevance beyond scope sustained 
Da objection leading sustained 
DA beyond scope sustained 
Da leading beyond scope 
P he opened this door sustained 
Da relevancy beyond scope sustained on scope 
DA beyond scope sustained 
DA same objection sustained 
Could use caretakers room to sleep in 
DA relevance sustained 
Done anything to damage property 
Done anything to reduce hay crop 
DA objection foundation 
DA leading sustained 
Da foundation overruled 
Da objection foundation beyond the scope overruled 
Da object to foundation still J will sustain from point of objection 
J go another direction 
DA leading beyond scope J not going to let reopen on water 
DA objection foundation sustained 

User: PHYLLIS 
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Selected Items 

P calls himself 11:33 
P will not swear 
J gives oath of affirmation 
P limit to question and answer 
J -will be overly burdensome to ask question and then give answer 
P move to strike 
General background 
Da obejcts foundatin overruled 
Da same objection sustained 
DA smae objection sustained J if any instructions need to be given, I will give 
DA foundatin J - not entirely accurate 
Move on to another area 
Involved in cases in Utah Nevada Oregaon Washington D.C. Texas 
Considered trial advocate 
Perosnal injury, federal civil rights, wrongful termination 
When you turn your legal talent against hgh public officials, there is a lot of political 
backlash 
Back log of cases 
Beaan to realize rnv health was failing, 
co;ld not give proper service to clienis 
Tried to give resignation to California Bar 
Want to go backio being ahuman being 
Had some fabulous results 
Arrived in Driggs in 1986 
Came back again in 1991 
Did not write check 
Signed contract 
Complete patdown search 
Jury is excused 
Recess 11:58 
Reconvene 1:02 
Jury is recalled 
P resumes testimony 
DA object relevance issues J in interest of time will sustain objection 
Came to Teton Valley in May 1992 
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Selected Items 

Targhee Powder Emporium Utld 
P requests 8, 9, 10, 116, 12, 13 
P requests 4 - 6A 
Px copy of Court Deed 
PX 8 Warranty Deed fro m Layne and Cindy Price 
P offers No objec ADMITTED 
PX 10 American Realty West W ids 
offers PX 10 no objection ADMITTED 
PX Chandler Insurance Packet shows there is motgagee TPE UItd 
Offers PX 9 No Objetion ADMITTED 
Tried to have bed and breakfast 
Then tried to have exclusive Sportsmens' Lodge 
Started residing There on a seasonal basis on September 16, 1992 
Was there a minimum of 20 some times in 1993 
Maintained California license 
DA objects relevance sustained 
Forming a Trust for her 
Da objects hearsay sustained 
DA objects hearsay sustained 
DA objects foundation overruled 
Da continue to object foundation and hearsay overruledDA objects overruled 
Offers PX 5 
DA objects beleive is hearsay , proper foundation J will ADMITTED 

PX 6 
DA objects to reading from document not in evidence overruled 
Accepted as standing to represent trust as asignee 
DA Idaho Uniform Custodial Trust k t :  Invalid 
J want to voir dire witness 
DA want side bar 
J will admit assignment document; not admit letter to Judge Shindurling 
DA 68-1307 says must be registered 
J can submit proposed instruction 
Inadmissable letter to Judge will be 6 B 
PX 6A 
Moves admit PX 12 
No objection ADMInED 
PX 6A 
DA objects 
P offers 6A 
self serving, unreliable, unnotarized 
Doesn't comply with 6501 
P - others parties have no standing to it 
J think is admissable you can submit a propsed instruction 
ADMITTED 
Da it's not hearsay J ~t IS hearsay but comes wlth legal slgnflcance - -. P .., > *  n 
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PX 14 and 15 
P requests PX 16, 16A, '7, 18, 18 A, 18 B 
Offers 
Want 12, 6A,  8, 9 submitted to jury 
DA objects sustained 
DA objects relevance sustained 
McLean pleaded with me to let him join i with me on some property 
Da wil stipulate for any deeds to these properties 
P talking now about Drawknife and Peacock 
PX 16, 76A 
DA OBjects J let's take one at a time 
J is there a deed to the Peacock or Drawkinfe property 
P I 6  
DA will wtipulate to PX 16 ADMITTE D 
PX 16A notice of Assignemnt of all rights Liponis, McLean TPE ltd - Drawknife 
DA objects as hearsay ADMITTED 
Offers 18 No Ojection ADMITTED 
PX18A  
Offers no objection ADMITTED 
185 joint venture agreement 
no objection ADMIKTED 
DA think last comment misstates the evikdence 
Offer 16 B 
no obiection ADMITTED 
P request 18D and 19 
1993 offer to Harrops from Wright Law Offce 
DA objects relevance overruled 
DA objects hearsay relevance sustained 
Miller came by to see 160 acres 
I had total possession of 160 acres 
had Piad $5000 cash of my own money 
Also took to see 13.2 acres John J Stewart . . 

Drawknife property 
Peacock Property 
Took her to see 5 acre parcel in a Subdivision just of 250 that had been sold by McLean to 
Mark Liponis 
She asked me how much he had paid 
PX 17 Copy of Warranty Deed 08/15/94 
This is the property I showed to Miller 
She said she wanted to buy some large acreage 
Particularly lkied back 20 
I had other prospects that wanted to buy the back 40 
Offers PX 17 
DA no relevant sustained 
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Up to end of 94 receiving calls almost every night from D 
DA a&A sustained 
Gave name of tw attorneys she had talked to 
Said she did not want name with TPE 
said Diana was interestd in purchasing the front 80 acres 
D professed some feelings for me; said wanted to have a relationship with me 
Discussed Idaho is common law marriage state 
DA objects sustained 
cinversed and exchanged calls 
Sent he a proposal - i f  you want in on thise, here are my terms 
Want this as part of prenuptial agreement 
Said not to use term Pre-nuptual 
Indicated to her that this was to be thefirst step of many 
at a loss to understand what as happening 
DA relevar~ce sustained 
Da relevance sustained 
J - let's move to exchange of money 
DA relevance sustained 
She dropped off check for $110,000 to Wright Law Office 
Did all contact by phone and by fax as directed by Kathy Miller 
Escrow closed Dec 31, 1994 
Miller got back 40 acres 
TPE got the 40 acres to the east of that 
When I got back, Miller was still in the house as was her daughter Christy 
DA relevance sustained 
Da Relevance sustained 
Around I 0  March 95. 
changed fax to Targhee Powder Emporium 
DA irrelevant and immaterial sustained 
June 1995 complete office had been-set-up-in-the b 
Da relevance overruled 
Set up two separate lines 
Could run Midas shop in Michigan 
Found out she was intercepting my calls 
J can'you tell us about the $1 0000 check 
Offer 11 B utility bill and statements 
no objection 11 B ADMITTED 
Liponis Emporium TRust Account not trus Trust account 
Da relevance 
McLean saw the check 
DA objects hearsay 



Date: G6/13/2003 

Time: 0302 PM 

Page 45 of 50 

Tape Counter: 3595 

Tape Counter: 3710 

Tape Counter: 3761 

-. 
! ape Counter 3822 

Tape Counter: 3924 

Tape Counter 4000 

Tape Counter: 4079 

Tape Counter: 4141 

Tape Counter: 4176 

Seventh Judicial District - Teton County 

Minutes Report 

Case: CV-2002-0000208 

John Nicholas Each vs. Katherine Miller, etal. 

Selected Items 

Got served with Summons and Subpoena 
CV 95-047 

User: PHYLLIS 

Showed to Miller 
Miller got notce identical complaint was waiting for her back in Michigan 
Told her considered it a bogus lawsuit 
Harrops had misstated to salient conditions 
Front portion were not wetland 
Entire 80 acres could not be subdivided 
Firt ? Herndon asked was what was TPE Inc 
Were security interests 
Kept Miller constantly informedof everything that was filed or faxed in that case 
Told me she wanted to buy the front 80 acres 
Da -want to object to any comment about front 80 acres 
J 0 isn't your testimony going to be cumulative 
J will give 5 minutes to discuss thefront 80 acres 2:16 
PA request 24,24 B, 24 C 
DA is using to refreh memory" documents are not admissable 
Miller asked for Assignment of 6 month tenancy renewable 
Then walked the property with three of her friends 
Drew a schematic drawing and bought stakes 
I had sole possession of all the property 
Went with her to District 7 Health Dept 
Said wanted evrything put in her name to keep from ex-wife 
Miller broke down the cost of building this house 
ALL of these filed in CV 95-047 
She said let's put all this in her name 
"I can take care of it and I can take care of you" 
She was going to otier Harrops $80000 
DA objects sustained 
Da relevance susta~ned 
Same obejctlon to the rest of the 80 acres 
That case settled in m ~ d  1996 upon direction of Kathy M~ller 
Gave limited assignment of 80 acres to Miller 
For almost the n&t year, nothing happened on that settlement 
Took motion by me to get hings moving Had not been reduced to formal written document 
Relationship had shifted significantly 
Terminated relationshop July 4, 1997 
Da object rlevancy overruled 
J - now go to October of 97 
Submitted otier to Miller 
Da relevance sustained 
Da relevance let's not talk about dogs and AManda 
P - is significant because Miller was gong through house and documents 
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Call from Ms. Miller saying want to get back with you 
I will take care of you 
I know what we can do with the back 40 acres 
We had discussed that she wanted me to put and sign whatever put before me 
Can't have my children know about it, parents know about 
Please John just sign the settlement agreement and I will take care of you 
Fantasy letter as from me to her 
Wlll enter in to that partnership 
Had settlement agreement that had been kept from me since January 3 
Told both of the no 
Told IRS had leined the house 
DA objection hearsay 
J sustained as far as anything Homer said 
Told both of them everything about that bankruptcy 
Main assets in that bankruptcy were my California properties 
Miller had taken me to Pocatello to file Chap 13 
Knew she had been named as creditor 
Recess 2:34 
Reconvene 2:58 
J recalls case Will begin again Monday at 9:00 and got to 5:00 
Will take until Wednesday to put on case 
Doing best to have evidence on by Friday 
P continues PX 13(2), (3), (4) 
Faxed to Alva Harris with attached notice to buyers 
Have received back 13 (4) envelope from Harris 
Offers all three 
DA what offering 
Stip to 13 (4) 
object to 13 (2) 
13-4 ADMITTED 
13 -2 
Move to strike testimony as to Alva Harris being agent 
Sustain to 13-2 and 13-3 not admitted 
Offers Da Bach misstated testimony 
Strike the testimony 
will admit exhibit 
20 ADMITTED 
Assignemnt offers in 22 D and 22 L 
Want marked 
22 D 2 pages 
LL C 

DA 22 D relevancy and hearsay 
22 E same objection 
Sustain objection 
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Tape Counter: 4969 22 F 
DA objects hearsay 
J may attempt to lay foundation 
document used by Miller in Federal Court case 
Part of my official business record 
DA same objections foundation overrule 
DB no 
DA what is objection to hearsay J -statement by attorney 
DA goes to truth 
PX 30 6 pages last page 9 2 97 authenticate signature 
Offer for all purposes 
Copy further confirmed in front of attorney 
da -four objections 
J what part appears to be altered 
Page two properties and value of properties 
J don't know as I see any 
P tat is true and authentic copy 
J you can voir dire the witness 
DA third paragraph here on side 
objecting in that you can't read what it says and you don't have the appropriate $ amount 
J - goes to weight will ADMIT 
Up to jury to assign what ever weight they want to give it 
PX letter of Jan 10, 2001 fro Alva Harris to Roger Wright 
Note to Kathey 
Objection hearsay 
offered also for impeachment of MS. Miller 
DA want to know what business talking about 
Responds - 
Name of business 

Tape Counter: 5407 

Tape Counter: 5641 

P objects rrrelevant 
Da Idaho Code 55 53-504 55-509 
J 24 C w~ l i  be admitted exceptlon to hearsay rule statement of attorney to party 
Conversation of October 2 
Miller said should trust her and rely on her 
Da foundation sustained 
Da hearsay sustained 
CRiminal action against Bob Fitzgerald 
Da relevance J this is not a crimanl action sustained 

Tape Counter: 5509 Thought property was endangered by criminal action 
DA relevance Sustained 
P want to get documents from Clerk 
Memory was I stipulated to them 
Talking about the ones he took from her garbage cans 
J not 91, not 93, not 94 
2 hand written sheets by Mrs. Miller " P1 :? Ti 17 !7 I > , .'$ 
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P continues 
Specifically indicated that she wanted to get togeter that Thanksgiving 
Wasn't in any position to gove her what she wanted 
Told her all further contacts would have to be in writing 
45 days litigation in Federal district court 
DA objects res judicata 
That is closed not to be cited 
J been overruled 
No mandatory counter claim 
Da best evidence J sustained on that 
Da objectin hearsay J foundation is inadequate 
P haven't finished yet 
DA same objection 
December year 2000 
in PocatelloDa best evidence then 
overruled 
Not only was no basis for settlement 
DA -foundation best evidence hearsay 
J think it comes in, your client was there 
She had not and would not breech any of the commitments she had made 
Wlll sustain what Judge Winmill said 
He's not an agent or attorney of D 
Were to protect not only my interest but also the interest MS. Miller had in the back 40 
Had number of raids -confirmed some of the actin directed agaiinst myself 
Saw Fitzgerald set his own field afire 
Da foundation sustained 
P ofer as to my frame of mind 
Da object to offering for a limited purpose 
Allow for limited purpose of Bach's slate of mind; not limited-for-hetruth 
Fram of mind based on not only what saw but also previous discussions with Fitzqerald . 
personally 
J -can hae continuing objection as to what Fltzgerald said 

~ ~ 

Being in drug trafficking 
Concerned as to lack of protection by SO of this county and the prosecutor 
DA continue to object sustained 
Search warrant 
Da objects sustained 
Access on property by Ms. Miller 
Gave to Schwartz who gave to Mller 
Knew she could go on to property if she wanted to 
Summer 2000,2001 
was french keyed out 
Locked out of property while horses, animals, other personal property were on the 
propertv 
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Tape Counter: 6400 2001 case filed CV 01 -059 
tiad no idea there was a separate corporation formed nder name of TPE 
Da objectins sustained; documents speak for themselves 
Best evidenc objection was sustained 

Tape Counter: 6475 Dismissal was made by Judge Moss 
DA objects hearsay move to strike Harris wa sclients attorney overruled 
DA hearsay 
Sustained as to what Judge Moss said 
Judge Moss froze the status quo 
objection as to what Judge Moss did 
DA best evidence overruied 
They said they didn't need the acces throicghthe front gate 
Raid by Bob Fltzgerald - I saw his truck 
Cut the front posts; cut the gates 

?-ape Counter: 6600 

SO wouldn't come 
Observed that it was Bob Fltzgerald with Ole CJleser~ and Mae Bagley was out IP iront 

T a ~ e  Counter: 6766 

Stayed overnight to protect the property 
therewere no gates; there was no fence 
Blake Lyle pued red F250 pull up to his place of business 
it was at ifiat time that I filed the original verified complaint 
Was under t ine limits 
Filed lawsuit . . 

tlad Ritchie take to Teton county 
Judge Moss dq'd 
Jdge St Cla~r was ass~gned and irnmedlcately slgn restraining order 
All parties were served 
t!ad to use $800 in plane fares and came back to find out hearing was delayed 
Tape 12 ends 6838 
Tape 13 
Harris lnade appearance for Miller who was present..in..the..courtroom . . 

Lyle adniltted 
DA objects Tllrnk evldence Lyle was her agent overruled 
DA same objection 
J can have continued objection overruied 
DA lust so I can understand this was sald at the preliminary injunctin hearing 
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Tape Counter: 95 This Court issued Retraining Orde 
In front of Judge Shindurling 
After that hearing Cindy Miller and myself drove to the property 
Everythime I was in court three other raids had occured on my property 
Upon arrival to property, saw tow truck on property 
He dropped it and dragged it 
Flaaaed down Ronnie Fullmer 
c a G d  91 I 
When went across the street to Roger kaufmans, Lyle and Fltzgerald left 
Jury is admonished 
Recess 3:58 
Tape 275 
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