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Twenty Eighth Order on Pending Motions, Filed May 6, 2004

Minute Entry, Filed May 9, 2004

Twenty Ninth Order on Pending Motions, Filed July 6, 2004
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Plaintiff John N. Bach;s Notice of Motions and Motions Re; (1) Hearing on All
Plaintiff’s Motions Filed Since September 27, 2004; (2) For Order Striking,
Quashing or Denying Defendants Woelk, Runyan’s Motion to Amend/Modify, Etc.,
Court’s 32™ Order; (2) For Order to Set Pretrial Conference on Remaining &
Amending Issues; and (4) For Order Granting Plaintiff Leave to Amend & Add
Claims Against Defendants Woelk, Runyan & Their Law Firm. (IRCP Rules 12(f),
15(a), etc.,) Filed October 19, 2004

Plaintiff John N, Bach’s Submission of Documentary Evidence in Further Support
of His Motions Numbers (1) & (2), filed Oct. 5, 2004 & Argued Nov 4, 2004 @
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Dismissal of Charges in Teton CR 04-526 With John N. Bach’s 4 Motions Filed
Dec. 27. 2004 & His Further Memo In Support of His Motions, Filed January 12, 2005

Supplemental Affidavit No. 1. To Plaintiff’s Further Affidavit Re Issuance of
Permanent Injunction, Etc., filed Jan. 12, 2005, Filed January 13, 2005

Amended Answer and Demand for Jury Trial, Filed January 13, 2005
Exhibit List, Filed January 20, 2005
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January 21, 2005

Addendum to Stipulated Pretrial Order, Filed January 27, 2005
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Stipulation and Order for Dismissal with Prejudice, Filed February 7, 2005
Thirty Fifth Order on Pending Motions, Filed February 11, 2005

Final Judgment, Filed February 11; 2005

Judgment, Filed February 17, 2005

Plaintiff John N. Bach’s Motion to Strike Motion for Attorneys Fees and Costs
Brought by Defendants, Estate of Stan Nickell, Personal Representative; and
Plaintiff’s Memorandum Brief in Support of Said Motion and in Opposition to
Nickell’s Estate Motion for Attorneys Fees & Costs. & Motion for Sanctions.

Rule 11(a)(1) a Full Hearing is not Just Requested but Further Required (ID Const.
Art. I, Sec 13, IRCP, Rule, Filed February 23, 2005
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Notice of Motions and Motions by Plaintiff John N. Bach Re Post Twenth Fifith
Order and Final Judgment, Along with Order, of February 8, 2005 and February 11,
2005 for Orders: (1) Vacating, Setting Aside, Etc. Said Orders and Final Judgment;
(2) Entering New and Different Order & Final Judgment in Favor of Plaintiff; (3)
Granting of New Trial as to All Plaintiff’s Counts Against Katherine Miller and
Galen Woelk; (4) For Order Awarding Plaintiff Costs and Paralegal Fees Sought. &
Modifying Permanent Injunction. Filed February 25, 2005
Judgment, Filed February 24, 2005
Notice of Appeal, Filed February 28, 2005

Second Affidavit of John N. Bach, In Support of Motions Filed February 25, 2005,
Filed March 7, 2005

Plaintiff & Counterclaim Defendant John N. Bach’s Memorandum Brief in Support
of His Motions Filed Feb. 25, 2005 (IRCP, 12(H), (g), 5%a), 1, 3,4, 5, 6, & 7; 52(b);
60(b), (1), (2), (3), (4), (5), & (6); 11{a)(1)2), Filed March 9, 2005

Minute Entry, Filed March 14, 2005
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Plaintiff John N. Bach’s Closing Brief in Opjections & Opposition to Defendants

Hili’s Motion/Application for Attorney Fees (IRCP, Rule 54(e)(2), 1.C. 12-121; and

Also To: Defendant Hamblin’s Motion/Application For Attorneys Fees, (IRCP, Rule

54(e)(2), 1.C. 12-121), Filed May 6, 2005 1630

Plaintiff & Counterclaim Defendant John N. Bach’s Post Judgment Evidentiary
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Date: 06/19/2003 Seventh Judicial District - Teton County User: PHYLLIS
Time: 10:01 PM Minutes Report
Page 10f42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal.

Selected tems

Hearing type: Jury Trial Minutes date: 06/16/2003
Assigned judge:  Richard 7. St. Clair Start time: 08:53 AM
Court reporter: End time: 08:53 AM
Minutes clerk: PHYLLIS HANSEN Audio tape number:

Civil parties: Second Week

Tape Counter: 275 Tape 13

Monday June 16
J calls case; ids those present
Clerk has advised me she is unable fo find PX 26B(e)
and PX 78C
P - would the jurors have retained those J will ask
Jury is recalled
Tape Counter: 340 All jurors are present
“ 50 stipulated .
Wadnesday told you there was going t be a change to; have generated an Amended
14; have been put in noiebooks: Amended will override anything
Clerk cannot locate two exhibifs
Tape Counter: 400 P continues testimony
August 16 encounter with Blake Lyle
Have had 5 engcunter with Mr Lyle since that date
DA objects - foundation sustained
DA continues objection on relevancy -
Don't believe fese are issues
J need to take up outside presence of jury; jury is excused
Tape Counter: 515 DA understoond not to get into issues after Sept 22
P think is relevant because of nature of averrments
Do bear upon first amended complaint and origianl complaint
No different thatn remedial correstion after the fact
Tape Counter: 580 J will sustain objection; think there is such a thing as continuous Tort, but pi, are
separate torts
Think more proper for another litigation
Only those incidents that occurred before the filing of the first amended complaint
Tape Counter: 636 P PX 21 alson have admitted PX 21 and 22
DA object; not only is inappropriate but damages being requested
Not appropraite issue for parties to be made aware
J going fo sustain; originals are in court file
P 1o maake FAC complete
Da don't understand how this releaters to what jury excused from

Can address that issue at that ime; will withdraw atipulation to admission if that make
eagier

Jury is recalled 9119

GUOGY 3
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Tape Counter; 742

Tape Counter: 868

Tape Counter: 1108

Tape Counter: 1160

Tape Counter: 1235

Tape Counter; 1355

Seventh Judicial District - Teton County User PHYLLIS

Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katheting Miller, etal.

Selected lems

Jurors are retumed

P confinues

Sturs on ethnic heritage

Mr. Woelk came in and started badgering me

DA objects - hearsay, relevance overruled

Felt family heritage had now become an issueN868

Broughton had now become spotter far Ms Miller

Flizgerald told me to get out; they would take care of me
Horse trailer - living in to protect strip

Fitzgerald pointed gun at me

Went to SO

GOt gun - kept pointed at ground

With Keily Circle - didn't have gun; had walking stick that looked {ike stock of gun
Witgerald made a false report

SO refused to do anything

Have never damaged Miller's property

Have never done anything to assault or abuse her

Have never done anything to animals

Have not stalked her

After my $15,000 stolen - McLean came out of Latino's Delight
Followed to - turned right

Pulled in to Regse Chambers driveway -

Asked him why he had stolen by money

McLean pulled straight to Millers house

Fitzgerald was letting in t0 house

Waited for 30 minutes t0 see if he was going to leave

Waited for 30 minutes to see if he was going to lave

When he didn't | went to the S0 and told im where they could find McLean
Request for production of documents

Knew Miller put documents in her trash; went to trash and pulled out some documents

DA objection - documents speak for themselves sustained
Since then, has been concentrated effort to destroy me
Possible business ventures

DA objects - foundation - sustained

Move be stricken - stricken; disregard last statement

Still claim and seek Quiet Title fo that land

DA objects -foundation sustained

Represenied people before the ldaho Tax Commission
DA objects - relevance sustained

Da objects relevance - sustained

Da objects foundation

P request 88, 89, 92, 90, 91

GUO680
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Tape Counter: 1496

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

1724

1845

1874

1930

Seventh Judicial District - Teton County
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

P ids 91

DA objects - hearsay overruled - think premature
Agreemeant with Bill and Jilt Jackson

Da continue objects - document is hersay; hasn't been admitted yet sustained
Da objects hearsay overruled

DA smae objection - hearsay overruled

Sustained as to what the jacksons’ said

Da same objection susiained

Da same objection overruled as to what it was

PX 92- travel diary

only two documents could find that revealed contract

Offers 81 and 92

Da objects hearsay

DB defers

Jwill overrule 91 and 92 ADMITTED passed among jurors

P DX BB, W

P ids VV photcopy of business card
Offers VV DA already stipulated to
J - in evidence already

DA objects relevance sustained

Have attempted to get financing at three back

DA objects hearsay - sustained

Da onjects hearsday sustained

Have tried fo protect and preserve porperty of kathy Miller
Recall Olsen drivng on to property in Millers vehicle
Came ouf of vehicle; came within a foot of me; immedicately smelied alcohol
DA object s sustained

Da objects sustained

Threats to me personal and property and animals
Vehicles taken by Lyle

DA foundation sustained

Da foundation

1988 Caprice $1000

Lost $2000 in value of trailer

Handle broken off; skylights broken

Gun purchased for me by my father when | turned 12
DA foundation move to strike - overruled

Beautiful crystal cut decanter

Rare coins

Clothers; bedding

Nothing of value when it was returned to be

Poles had to replace; minimum of $6/pole
Everytime had to replace, cost $10,000

Had o borrow money

intended to give tem warranty deed - couldn't do that
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Tape Counter;

Tape Counter;

Tape Counter:

Tape Counter,

Tape Counter;

Tape Counter:

Tape Counter:

Tape Counter:

2155

2377

2457

2552
2587

2725

2814

2834

Seventh Judicial District - Teton County ' User; PHYLLIS
Minutes Report
Case: CV-2002-0006208
John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Had to build fence to separate two parcels

Spent $7500 puttin in back fence

No effort to comply

P requests DB 1

P requests DE 1

Igiﬁleclj'iouse } built for my grandchildren  ballerli to the left - pole goes acrassto easterly
oundary

She could drive down and get to her property

Set up corral to show my good faith

She continued to go behind bamn

At no time was she evr blocked; she refused to get out of her viehicle and open the gate

CV 00-76 she was never enied access; she as restricted to open and close gates
She and Earl Hamblin too my water rights from the Teton Canal
Ran hose undemeath culvert

That hose was cut

Horses were well taken care of

Prelimianry injunction - she ignored it

I have taken care of fence repairs

have sprayed for weeds

Knocked down noxious weeds by hand

Preserved and protected her property

Repaired fences

Reestablished poles and raits; $5,000 = $7,000

She chose the back 40 acres

Hamblin has cut off water

Retrenched from

DYr Creek a channel

DA objects sustained

Da objects sustained as to Mr. Hamblin

Da objection foundation

PX 89-1-26

Da will stipulate to admission

J going to hold parties to time comitments; that may preclude from you calling other
witnesses

J will overrule objection

P describes photos

PX 8% will be admitted

PX 90 shows not only chrysler but also tracks trespassing of Millers vehicle all over my 40
acres

Oifers Pano objectsion ADMITTED

Offers 88 1-27 no objection ADMITTED

P seek return of $15,000

DA objection sustained

DA objection sustained

Da objectin  sustained

Rturn of additional $15,000 paid to Alva Harris for rent of my house on Hwy 33
Reasonable rent $45,000

Da objets - relevance, foundation  sustained
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Page 5 of 42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Tape Counter: 2870 Other items destroyed $1300
Shrubs, trees, torn down
Had to go buy water irmgation pipes$300
Spent inordinate amount of time defending that property
Da foundation overrule
spent 30 hours/iweek
deserve 10 be compensated for 1500 hours
I'm scared to go to California
Recess 10:27

Tape Counter; 3026 P requests to go on record  10:43
Have two witnesses scheduled for today; then will rest
Would like to go over exhibits to see if all are offered
J - you agreed to be through today
if still onstand, can we take them out of order
Jwill leave uo tp counsel to decide
Jury is recalled 10:45
Tape Counter: 3098 Jury is entirely present
J - don't get phots mixed up
Ticket lady has been giving tickets
Write down name and license number, make and model of vehicle
City wants you to park in the public parking lot
Tape Counter: 3164 DA begins X
Obiect 10 bunch of documents in fron t of him
P need to keep record of what goes in and what comes out
Need to refresh recollection; evidence code sections have run off
W with draw objection

Tape Counter: 3213 DA X pP objects deed speaks for itself overruled
TRE never registered to do business is state of IDaho
5’0bjects - will just confuse and mislead the jury overuled vou testified about that on

irect

Tape Counter: 3280 Disharrment - legal backlash for bucking the system
P objects - overruled
There are aome complaints from some clients
Acts of moral turpitude  -one
Vexatious litigant - not by state bar
DA intro DXl Disbarment proceedings
P cbjects A&A sustained
Moves he admitted this will just mislead the jury
J think you need morg foundation - susstained

Tape Counter: -3464 Da - what is foundation object
Rule 609 foundation - lots in there about disbarment proceedings
P assumes facts not in evidence overruled
Da - not charging document; is finidngs document
P objection foundation overruled

Tape Counter: 3575 refer to page 5
Same objection irrelevant and immaterial
J only limited for purpose of impeachment; not to be used for any other purposes
Shawb found to be compleiely meriiless action
Page 31 lines 17 - 27
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John Nicholas Bach vs. Katherine Miller, etal.

Selected Hems

Tape Counter: 3719 J offered only for limited purpose of impeachment
Ask court to accept - is direct issue in the action
Same objection, same offer, same ruling

Tape Counter: 3800 Stewart property
J ruled there was no contract
4 years

Tape Counter: 3860 Resident Fishing License

Voted in Teton County 96,98, 00
Made representation was Idaho Resident

Tape Counter; 3969 DA intro DX JJJ  marked
Read page 6 first paragraph
P objection A&A sustained

Tape Counter: 4113 Client stalking

P A&A sustained

P objects relevance overrule

Keep copies of letiers write to client
Tape Counter: 4200 DA refersto DX A

Purchase Agreement for 160 acres with Harops

P obiects A &A

P objects document speaks for itself  overiled

Signed as agent

P objects argumentative overruled

Sales commission from Ms. Miller

You paid $5,000 for this -5 and 5 more

P argumenfative overruled

Spent my time, my travel, my meals

Other than $5,000, how much cash did you put in the Harrops pocket - none
Tape Counter: 4343 DX C

Purchase price $210,000

P objection misstates festimony of this document

NOt 210 that had been paid; it was the price agreed upon
Tape Counter: 4494 next paragraph

DX E Offer DXE no objection ADMITTED

P A&A document speaks for #tself - sustained

P A&A sustained

Document speaks for itself

Tape Counter: 4707 DXF o
Obijection and immaterial; Liponis
J entire exhibit is being offered sustained objction as to everything but paragraph 1
DA entire document spaeks to 80 acres ‘
Tape Counter; 48386 J Paragraph 4 and last paragraph
Para 2 Liponis Trust account
P objects no counterclaim by Liponis
J overrule objection that paragraph (2} can come it
DA will redact page 2
P refers that not be done
P would like to have record
J ~ those will be kept Mark F 1 not admitted

Tape Counter: 5040 P as sole account owner after the first $5000
Signers on the account

'y
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Page 7 of 42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal.

Selected tems

Tape Counter: 5100 DX Q Signature on the back
Liponis Emporium Trust Account
P objectirrelevant overruled ADMITTED
P object A&A overruled
P objects irrelevant
Haven;t filed tax return since 78 - filed 93, 99, 2000
DA - not 94-98
didn't have any income

Tape Counter: 5292 From 94-00, only back accountwas Liponis Trust account - could not be traced to you
P objection assumes facts not established
Wants F and Q sent fo jury

Tape Counter; 5448 DX G
Page 2 2nd paragraph
third paragraph - price per acre will increase
What owner referring to me
P objects A&A overruled myself
Misrepresented fact s - have right to change any facts
P objection A&A sustained
document submitted to jury

Tape Counter: H646 DX 1 already stipulated to
Did you instruct you to have Mr. Taylor released to yourself -
$110, in paragraph 2 it was my money
Miller paid me and ! turned around and paid the Harrops
P A&A sustained

Tape Counter: 5773 PX L already entered
Last paragraph
D A&A overruled says holding principles money
D objectionn J sustained on A&A
DX L passed to jury
Tape Counter: 5900 DXN
Accounting as to Miller's $110,000
P A&A sustianed
Document speaks for itself
Assumes facts not in eidence overruled | didn't have to fell him

Tape Counter: 6010 DX O entered
Ask for another $2500
DA non responsive  sustained
assumes facts not in evidence and ignores my previous answer
J answer his question

Tape Counter: 6158 Point to tell us this money was going to you and not to Liponis Emporium Trust
East 80 acres not purchased - yes it was - yes it was
sued by Harrops because they claim money wasn't paid for itTold Randy SMith first and
then met in chambers with Herndon
Recess 12:00
Tape Counter: 6323 P would like fo put witnesses on out of order
Testimony will not take mopre than haif an hour
J - you and Woelk will have to work out
DA - NOt at this point

Tape Counter: 6368 P - moves take out of order
J - cross is under control of Woelk; if he doesn't want to allow them to mterrupt cross, he
doesn't have fo
Recess 12:03 G § i;
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Page 8 of 42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Tape Counter; 6412 Jury is recalled 12:59
8:00 - 4:00 tomorrow
Parties stipulate all jurors are in
Both took $110,000 to WrigHt Law Office
DA regeusts PX H
Offers  no bjection other than relevancy overruded
P second page only DA okay
H ADMITTED
H-1 not
Da continues X

Tape Counfer: 6636 DA request DX X
P relevancy, prejudice, misleading for jury
Overruled ADMITTED
P best evidence sustained
DX X submitted to Jury

Tape Counter: 6818 Flled on behalf of TPE, Inc judgment on the pleadings
Stated was ldaho Corporation
Motion was denied because nof ldaho corp

Tape Counter: 6898 DA intro DXKKK marked
P objects misleading overruled ADMITTED
DA requests PX 35B
Also HHH

Tape Counter: 7217 Deposition )
Told David Nye was either a CA or NV cormp
Tape Counter; 7300 Did you tell Nye as CA or NV corp
That it had been incorporated Line 20
Page 37 Line 17
Sole proprietorship
Supposed to be Tape 13 ends

Tape Counter: 1 Tape 14 begins
Family Trust had purchased the egstern 40 acres
Line 10, page 29
That's incorrect
Tape Counter: 24 Assignment from Trust to you
Page 30 Line 25
PA request PX y
PXT

Tape Counter: 183 Kathy Miller Tendered that sum of money

Offers P objcts overruled ADMITTED

DXV no objections ADMITTED

P cbijection

DA withdrawn

Title insurance should not show me as any individual owner
Tape Counter; 289 DXW Assignment of all Rights in Easement Property to Miller

P document speaks for itself

How long have had 51 FORd

Tape Counter: 390 DA DXQQ,-UU
obiection irrelevant, lack of foundation Assumes facts not established overruled
ADMMITTED

Tape Counter: 418 QQ

Paragraph 3 real property holdings
Did you list any of the ldaho properties
ro
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Page 9of42 Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected tems

Tape Counter: 470 DXSS towards end Bankruptcy cpirts pade 14; schedule B personal property
Interests in stocks, incorporated or unincorporated business
P wasn't required there
Schedule A Real property
Did you list any no. |t wasnt required
Tape Counter: 574 Schedule E page 15 Listinterest and current market value
response 7 after $1000
That car was not in my sole possession
No 33 - all other personal property - junk fire and scrapbooks $500
Those were in my mother's trust

Tape Counter; 650 QQ - Debtor's Plan
Created an exception in the Affirmation
PA objection irrelevant....overruled
DA objection J i you
Tape Counter: 734 DX I}
That's the only place you rname has ever appeared on a deed in Teton County
YOu recorded those deed b ul signad Jack mcLeans's name
i had an Irrevocable Powerof Attorney of Jack MclLeans name
How many times had sued Mt. MclLean
Pirrelevant under 609 sustained
Move to strike stricken
Did not revole P of A in Idaho
Reestablished my rights to that easement strip

Tape Counter: 880 DX DD
Moves to admit
P objects incomplete overrule ADMITTED
Stated TPE owned by John N. Bach
States Agriculture; not for personal residence
P that not admitted  J is can submit additional pages

Tape Counter; 1000 DX EE offer EE
same objection overruled ADMITTED
Telling Miller West 40 is owned by VasaN Bach Family Trust owns the property
Assignment
Tape Counter: 1080 MclLean case festifying in Court
Stated had no individual interest in property - not entirely true
No individual interest in any of the 80 acres that are at issue today - don't recall that
Tape Counter: 1163 Page 43, lines 1-6
Refers to an exhibit
Jack paid $22000; entire purchase was $66,000
Dr. liponis paid $66,000
TPE paid } - no
Bach fook home $22,000 cash
. P objects A&A sustained
Tape Counter: 1296 Miller sought injunction and then you dq'd Judge Moss
P objection and immaterial overruled
Sought to mave case fo Federal rights
Tape Counter: 1345 Faxes that said "Law Offices of John Bach” was mistake
Objection irrelevant and immaterial overruled
Objection to form of the word ethinic
objection improper and immaterial sustained
Some they wouldn't take my report on
Blake Lyle hasn't been prosecuted 6 8 G 6 8 ‘?
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Johin Nicholas Bach vs. Katherine Miller, etal,

Selected tems

Tape Counter: 1399 Luke, Lowery and Kaufman conspiring against me
Brag to Miller that you could tie the court's up for years with lawsuits
DX JJ has been admitted
Most recent building applicaton permit
Now saying John Bach owns the property
Submitted origianl Judge Herndon deeds
No Lovelt Harrops
P objectionn argumentative overruled
Deed was entered in fron of Judge St. Clair
Tape Counter: 1578 P would like to step aside and call another witness
P callsw- geneo Knight
Clerk swears in W
P?w5
DA leading overruled
Talked about destructive things could do
talked about fire to property
Da objects - overruled
Da personal knowledge, speculation - J will sustain
DA objectoion calls for speculation
Da objects improper character testimony  overruled
Da objects relevance sustained
DA objects relevance sustained
Da continues to object not proper impeachment overruled
Tape Counter: 2039 Dark 38 caliber pistol
Pouch was sfuffed full of cash
DA objects sustained
Tape Counter: 2074 DA begins X

How many jobs have had in last two years
P objects imelevant sustained

Recess 2:25

Tape Counter; 2164 Jury is recalled  2:41
Pcallsw-6 Travis Thompson
Clerk swears in W -686 Victor

50% pariner Clarence Gummow

Highland meadowss purchased for $2500 acre

Bought as 140 acre peice

Bench for all of building sites

$45-60,000

Acreage to Miller's property

DA foundation, relevance sustained

Leading foundation sustained

Leading foundation sustained

Foundation, leading overruled

Around $4000/acre

Da foundation sustained

Have to show borrower has ability to obtain funding and that poperty is financable
Objection calls for specuiation

have to prove owenrship Warranty Deed, Quit Claim Deed
P7TW-6 Real Estate Broker
P intro PX 65
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Page 11 of 42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Tape Counter: 2496 DAX
Bankruptcy terms and conditions less desirable
P objection lack of foundation overruled
Articles of organizaton or incorporation
Trust documentation
P obejction ack of foundation overruled
DBno?
DBno?

Tape Counter: 2747 P requests P 12, 6, 6A, 5
DA leading foundation speculation sustained on leading
DA A&A said would have to send fo leagal seapriment  overruled
if warranty deed was recorded, would be able to loan money on that ; if they could not
inusre it, we cold not loan moaney on it
DA objects -beyond scope speculation sustained
Tape Counter; 2957 P is resuming witness stand
Offers 65 for admission
Da objects irrelevant sustained

Tape Counter: 2999 DBXP
Why am | here
you are in league with Miller
still co principle, stilt an agent
Tape Counter: 3022 P redirects
P requests all 26 exhibits
Clear admissions and declaration of interest that Miller knew Bach owned
2681 regranting and reestablishing Bach as sole owner
DA relevancy sustained
DA same objection sustained
Have never recieved a notice of termination

Tape Counter. 3400 Like PX 22 marked separately and admitted

Daobjects self-serving is hearsay sustained

Ask court to allow me to read it as past memeory

DA - certainly object to him reading hearsay into the record
Tape Counter: 3484 éJA some)(fvhat concerned he may say he is refreshing memory and he will read from

gcumen

P ot reading from; refreshing memory

relevancy overruled

objection relevance and heyond scope  sustained on scope

testifying from what is affidavit sustained

objection beyond the scope beleive it is; sustain

Offer PX 26 B(2) objection ADMITTED
Bankruptcy court did not require other property
Tape Counter: 4186 Totally fails to disclose settlement agreement of 1997
Tape Counter: 4232 PX 26 A(2)

DA beyond scope  sustained
DA beyond scope sustained

Tape Counter: 4311 PX 35 B portion completely omitted and not read is lines 9 -17
Objection beyond the scope overrueld
Tape Counter: 4555 P never have | been unfair in my dealings

Miller was not mislead
State bar - don't regret what | told the state bar
wouid like to have marked an exhibit
‘ P
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Page 12 of 42 Case: CV-2002-0000208

John Nicholas Bach vs. Katherine Miller, etal,

Selected Hems

Tape Counter: 4700 P intro PX 99
Only mistake | made was | answered truthfully
retributin by the Siate Bar
It revealed some of the secrets that goes on
Asked guestons about ajudgment | obtained
Going to put on non -profit law clinic
DA objection relevancy sustained
DA objects relevancy sustained
Big boys don't fight back fairly
Estate af Shawb
DA objects relevancy Thiink you were using a impeachment
J not going to admit PX 99
Unpublished opinion
Truth doesn't come out - just the verdict
i did not do a gentle practice of the law - | went after public officials and [ won
I did not lie; I did not deceive
Fwill always tell the truth
Tape Counter: 5035 Question #1 form jury
DA ask court introduce DX lil ;imited purpose pages 6 -18
Ask either offer or be read into evidence
No objection
DA can be read or offered
J - said no objection to offering it
P do objetio
J will not let the rest of that objetion come in over his objection; closed suject

Tape Counter: 5163 J reads Juror 7 #1
1. D and | had discussed first and 2nd bankruptcy. She did not want me to disclose the
40 acres
2. She did not want her children to find put about it
If you're not asked a gquestion, you are not required o give an answer
t had truthfully answered ali the questions; | had protected Ms Miller

recess 4:.09
Tape Counter: 5355 Jury has been excused

P will call and see if witness is available
Tape Counter: 5434 J recalls case

P W Is in hospital - not until next week

Want to take a lock at 3 exhibits PX Be

Cletk - 26Be is exhibit cannot find

Would like fo call Ms. Guymon early tomorrow morning - will not talde more than 10 minutes
J is she going to say anything other han hearsay

DA - object to her being called tomormow; p is closing hes case toady
J will let her testify tomorrow al long as only goes 10 minutes

P mive PX 80 and 81 be admitted

DA object

no objection to 80 ADMITTED

Sustain objection to 81
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Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Cournter:
Tape Counter:

5745

5895

5607
6023

6072

6198

6262

6290
6349

Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

DA would like o put Rule 58 Motion on record

P has rested his case

ARgue that Western 40 acres - ask for directed verdict on the theory and argument that
statue requires property or transfers need to be made in writing -

nothing signed by her

Therefore property would reveri to her

Falled to show any form of consideration paid for that 40 acres

Re gther peice of property - to both parcels - all quiet title claims should be directed
verdict

P has said several time ths he opearates as a business

Must register and file with Secy of State

i not, fail to maintain action in state of Idaho

Cannot bring any form of action of behalf of that entit

Slander of title COunt 5 - no eveidence shows my client has filed anything individually
No showing corproation should be peirced

Count & intention interfereance - no showin that he has been injured by any third party's
breach of contract - certainly no amount

No eidence tha my client intereferred

County 7 Bach did not act as agent of my client - certainly mot that she was ever acting
0§ his agent

Count 11 mailiclous porsecution abuse of process )
Has not show client has used form to abuse; no ilterior otive or ulterior purpose
Move for directed verdict on those counts

All under advisement except fiduciary - no evidence that Miller acted as agent
P argues no different than past recorded testimony

By averrments, by the facts

the very last question asked hy the juror and answered by me - that | trustedher, that |
was in love with her, don't have to say was fiducicary trust

J you haven't pursuaded me

Any separate and independant count

Wili court allow me the evening to brief

J can submit authority

DB - ask for directed verdict as to all counts against me

J willt ake under advisement

Jury is recailed - 442

P - rest subject to 10 minute ruling to call tomorrow morning

DA calls D

Family and background

P obiects - relevancy sustained
P objects relevancy sustained

P objects overruled

P objects - hearsay, lack of foundation sustained
P objects A&A overruied

{ objects leading

P obiection move to strke sistained
P objection overruled

Jury is excused 5:00

End of tape 15 7225
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Tape Counter; 1

Tape Counter: 68

Tape Counter: 250

Tape Counter: 383

Tape Counter; 444

Seventh Judicial District - Teton County
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected Hems

Tuesday June 17

Tape 15

Reconvene 8:00

Jury is recalled

J recalls case

Miller resumes stand

P objects vague and ambiguous overrueld

He called me repeatedly

Meeting his children

P objects krelevant, immaterial  overruled

P objects hearsay overruled

P - lack of foundation overruled

P objects hearsay sustained

P getting into  overruled

P objects overruled speculative overruled

Next lawsuit

move to strike as speculative  sustained, answer will be stricken
leading suggestive sustained

purchase of Harrops land

Was fold time was of the essence; had to sign right away
P objection agreement speaks for itself sustained

40 acres bordering 40 acres you were purchasing

Both TPE and | would be opurchasing each paying $120000

User: PHYLLIS

Agreement said If | didn't buitd a house within two years, would have to pay $40,00 or

TPE would buy back land from me

Move to strike as misstating the agreement  overruled the jury can compare

vague and ambigucus overruied
Move to striike, non responsive  overruled
leading suggestive sustained

January 1995 said investors are veryimpatient, especially Wayne Dawson
leading and suggestive move fo strike her answer there has been no answer

move o strike as non responsive  overruled
How d you know Bach put $5000 down

DA requests DX H

irelevant immaterial speculative overruled
check mysteriously disappeared

TPE had loaned 10,000 toward purchase price
leading suggestive  sustained
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Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter;

500

787

815

855

92

960

Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal,

Selected ltems

Being sued by Harrops May 1995

Midas manager called and said had been served

Told Bach

Said not a big deal, don't worry about it

move o strike as non responsive  sustained .

Took to Peter Moyer, he said he was not licensed to practice law in idaho
Move 1o strike as non responsive

ieading and suggestive sustained

assumes there were some leading  suggestive

vague overruled

leading suggestive hearsay sustained on leading

P don't need a leacture; not trying to do anything other than present my case

J think Woelk is asking for permission to lead his client

P object

obection asked and ansered overruled

obiection vague overruled

move 1o sfrike as non responsive and hearsay overruled

move to strike bou in the alternative - basis of her frame of mind, not being true at all
J overrule except for statement from daughter but that will be admitted only to show her
state of mind

other payments for Harrops negotiations

Wrote chek to Teton County Court

leading sustained

Just did what Bah asked me to do

RS status

your understanding - he was in trouble with IRS and owed them a lot of money
Recall he had an appointment and had to do with IRS problems

leading suggestive sustained

Assignment of casement strip agreed 1o put i in my name which made sense to me
since 1 was paying for it

move to strike nonresponsive overruled

leading overniied

move to strike  sustained

TPE paid nothing for easement strip, | paid everything
Purchase and sale agreement - said paid the same as | had
another time said had paid over $200,000 for it

move {o strike overruled

Purchased

Marriage to Bach

leading sustained

move to stitke sustained

same objection overruled

leading suggestive sustained

leading sustained

move to sitrtke as non responsive  overruled

Har him lie to Judges on the phone
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John Nicholas Bach vs. Katherine Miller, etal.

Selected Hems

Tape Counter: 1819 Stalking began in 1997
move 1o strike  overruled
Night before went on trip fo Middle Fork - about 3:00 lef dog out; he ran down road barking
geard vehicle start; waiched it turned around walked out in to field saw Bach's truck drive
Y
Neighbors would comment
move fo sirike - sustained
Caled it the Dawn Patrol hecause he usuall drove by between 5: - 6:00 in the morning
been continual for 5 -6 years

Tape Counter: 1100 Bankruptcy ) .
Said house on highway would be in jeopardy
Ask him to sign 40 (7)

Tape Counter: 1145 DA requests DXZ
W ids

D aobejects as hearsay

J DX Z was admitted

P disclosed everything in court -

J if either party wants these exhibits to be a part of this record, they need to come up
with a new one; the court and the clerk cannot seem to find it

DA - ask - believe | have copy of that letter back in my office. | would ask to substitute
J Bach and Broughten on would need to agree

Tape Counter; 1396 Harrop action finally resolved for good
Think took until 1997. Not sure why i took s0 long since | had already paid the money
hearsay overruled
Bach was going to sue them for fraud
compund overruled

Tape Counter: 1448 Meeting in Chuck Homer's office
ieading suggestive sustained
irrelevant overruled
hearsay overruled
Not clear as to Bach's owner ship status
assumes facls misstates sustained
irrelevant overruled
irrelevant overruled
A&A sustaine
J can read agreement, that says who the parties are
objection irrelevant overruled

Tape Counter: 1597 Agreement 1997 ) o
quit claim deed i | would begin an exclusive relationship with him and marry him
Tape Counter: 1634 DX AA Wids

Was suppose to have notarized and file on Oct 6
gf)féars AA cbjection hearsay overruled ADMITTED
34

Tape Counter: 1722 Wids fantasy letter
wrote after he sald would not sign quit claim deed
wrote as an expression of what | had hoped to hear from him but never did
objectionn letter speaks for itself sustained
Tape Counter; 1784 DX BB bach to myself addressing fantasy letter
move fo strike as non repsonsive  J last senience will be stricken
leading irrelevant  overruled
further objection as to time  J read quickly

600694
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Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter;
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1836

1888

1923

2030

2064

2220

2298

2323

Seventh Judicial District - Teton County User. PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected Hems

representation in letter

objetion - then or now .
move fo strike anything after *| don't recall" J she hasn't said anything
realized it was going to be hard to be friends

ABout another year before broke off relationship - almost anicther year
did not want an intimate relationship

Went to CHristmas party with friend; Bach sated he would ha ve nothing more to do with
me

who owned easterly 40 acres

DX CC

P have to problem but last two paragraphs are nonexistent

W ids - fax from P Dec 7, 98 talking about buildingmore raod

object to her reading - jury can read it sustained

irrelevant overruled

first represent ation Vasa N Bach Family Trust may own

A&A overuled

Would let Homer reply

1899 - gates started to be locked
August to McLean out for first time to show him the land and he was assaulted by Bach
move to strike as Jeagat conclusion overrueld

Served subpoena while out in my barn feeding my horses

Move to stirke as non responsive this story telling has gotto end overruled
move {0 sirike as non responsive  overruled

Sued for $2,000,000

Appeal has been denied

move {o strike as non responsive

Homer turned over to Don Harris; he turmned over to Shan Perry

objection irrelevant overruled

All attornies who have helped me have been sued

move to strike as non responsive - overruled

speculation and conjecture sustained

Developments on property

Not strong enought o use bolt cutters

Bach testified in courtroom that he was adversely possessing my land
leading sustained

in crimianl trial again started talking about Vasa N Bach Famly Trust

Never heard him individually

DXEE

P has been admitted; no bjection to i going through the jury

in 2000 the blocking became mush more agressive

Large chains started being put on the gates and vehicles started blocking the gate
leading suggestive overruled

Saw SCONA on Internet as someone else who had been sued in Federal Court by Bach
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John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Tape Counder: 2366 Cailed Harris and asked if he would help me; he said no - conflict of action
We filed against TPE
DA refers PX26A(1)
teading A&S overuled
Wanted to access my land
objetion irrelevant overruled
TPE was onthe deed and Bach was moving the vehicles
leading A&A sustained
A&A sustained ‘
document speaks for itseif; is in evidence overruled

Tape Counter: 2474 AFter fiting bach took over to Federal Court
move to strike as non responsive, her feelings sustained as fo her feelings
Harris said could now help
hearsay susiained
Federal COurt found moot
move 1o strike hearsay, speculation overruled

Tape Counter: 2570 July 1597
Harris said it was my right to enter my property as long as | didn't disturb the peace
DXEE rescinding all of me permission to go on to the land
objection A&A overruled
leading suggestive, document speaks for itself  sustained
objection leading suggestive A&A overruled
A&A sustained
irrelevant A&A  J ask her a question in that fram
Tape Counter: 2727 Took in all documents to try and get a clear understanding of what really happened
irrelevant overruled
move to strike as hearsay sustained
leading hearsay sustained
leading hearsay sustained :
move to strike hearsay overruled she hasn't relayed what anybidy said or what the
documents said
Saw no documents of an ymoney coming in from TPE

Tape Counter: 2838 Stared moving obstacles from in front of the gate
He wants the court interaction
Tape Counter: 2878 Sept 11 and 12 - moved vehicles and removed fences

FEnce across easment

only removed fence from access strip

Fence down easment strip came out of my $7400 fence so | paid for it

Why did you record it - frying to protect myself

move to strike assumes frame of mind sustained Jury will disregard conclusion
Tape Counter: 2872 Second federal action

fitmed moving 51 to show how backed off

We knew that Bach would be out of the state

Has to be done peacefuily

leading suggestive overruled
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Tape Counter;

Tape Counter;

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counder;
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3610

3659

Seventh Judicial District - Teton County User; PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected tems

Fitzgerald charged by PA
hearsay sustained

move to strike sticken

irrelevant hearsay sustained
irrelevant overuled

Luke dismissed charges about cutting down fences
hearsya sustained

move to strike  sustained

non responsive  overruled

Bach was acquitted of all charges
More obstructions

have been informed DX YY is missing

P no objection already been admitted

J if want part of record, need o come up with duplicate

DX WW XX Zz

objecton A&A  overruled

New fences that were built and haystack that was put there

DX XX ‘

leading suggestive sustained

leading again as the shed overruled

EVrything from Sprismen's Lodge over is on the easement

leading sustained

still leading overruled

Vehicles towed off on two occaisons

couldn't get on

objection immaterial irrelevant overruled

immaterial hearsay sustained asto hearsay

hearsay sustainedx

Relationship with Mr. lyle

Ask for opinion, leading calls for conclusion  overruled

Did you ever attempt to block the entrance fo the property

leading and suggestive overruled

Back took truck and bashed the whole side of the truck in

hearsay sustained

intention was 1o give Bach a taste of his own medicine

objection foundation sustained

lt was swung to the side and the whole side of the vehicle was smashed in
move to strike the form of the question overruled - she can say what she saw; her
observations aren't hearsay

FOrmmation to TPE, Inc

relevance hearsay overruled

move to strike hearsay is hearsay if no exception cited will instruct jury to disregard
officers of TPE, Inc

Have not met Dr. Liponis

}rfeievant as to the issues before this jury overrule it relates to some of the issues of this
awsuit

~
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John Nicholas Bach vs. Katherine Miller, etal.

Selected Hems

Tape Counter: 3708 intention - ws to rectify and to form actual leagal corporation in State of ldaho
leading compund move tostrike sustained on leading
comound, leading and irrelevant overrule
leading sustained
mistates her answer leading sustained
leading overruled
Believed would be away to find out the fruth
leading suggestive calls for leal conclusion sustained
Belief origian] transaction went to sham entity
that fand would then be fransferred by myself
leading suggestive sustained
best evidence hearsay sustained on best evidence
A&A sustained
Don't heleive Miller has testified as to the result of this law suit
You're right - overruled

Tape Counter: 3900 Dis
hearsay and best evidence susiain on best evidence
$60 or 6§1,0000,000 - had to pay nothing
Recess 9:58

Tape Counter: 3949 reconvene 10:17
DA continues
Recording of deeds by Bach
Feit had defrauded Jack Mclean
opinion conclusion based on hearsay
Move to strike as non repsonsive also violation of courts order on exhibits
J don't think is any violaton of my order
P - is this exhibit marked
Alt documents were fo be used at time of trial were to be marked by a specific date
One of my key exhibits is missing
J sill sustain on best evidence rule

Tape Counter: 4112 Action brought after deeds filed
move to strike non responsive overruied
objection irreleevant overruled
iegal conclusion overruled
document speaks for itself hearsay DA withdraw
irrelevant overruled
Mr. Sperry would not let us use his land any more
objection overruled

Tape Counter: 4300 Adjacent land owners being sued
irrelevant overruled
irrelevantl calis for legal conhclusion  overruled
move to strike hearsay overruled
move fo strike
move to strike  be sustained as to everything but the "20 times”
objection irrelevant  overruled
move to strike
Tape Counter: 4500 \?VA cT«'zques’ts A1B1C1
ids
have taken signs down, embarassing to have right on the highway
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Selected ltems

Tape Counter: 4614 Notice of being listed as creditor on bankruptcy
irrelevant and immaterial  overrueld
besi evidence

irrelevant and immaterial overruled
objection frame of mind, irrelevant hearsay speculation foundation sustained on
speculation
Tape Counter: 4696 $15,000
have heard joint account
leading and suggestive calls for legat conclusion overruled
Tape Counter: 4763 chaitlift ride
Cindy came to me and said she didn't have anyone to ski with
not happy at that point with Bach
Said he had written down cars who had been parked at my house
objection leading irrelevant overruled
Tape Counter: 4840 Other lawsuits filed
ABility 1o tie up the system
A&A overruled
bragged about tying up the legal system
Said justice was agame
Tape Counter: 4888 Contact in last vear
took to PA;
tack of foundation hearsay of the worst kind sustained
irrelevant immateral vague overruled
Tape Counter: 4850 oral agreement ASA overruled
irrelevant and immaterial  sustained
objection irrelevant and immaterial overruled
objection court just sustained - other than this lawsuit
99-014 §15 20,000
leading best evidence Sustained on leading
objection overruled
assumes facis not in evidence irreleavant and immaterial overruied
Tape Counter: 5125 moves to strike speculative nad conjecture , document will be best evidence
Da - state of mind exception
J not admitted for truth of matter; document will be the best evidence
P - no meeting of the minds;
Still object notrelevant  understand your objectionn I've ruled
leading and suggestive sustained
leading and suggstive overruled
thought TRPE buying 40 acre and | was buying 40
Tape Counter: 5248 DB 7
leading opinion and conclusion overruled
Only time seen name on document was when you got sued
leading and compound sustained
move to strike as non responsive sustained
leading suggestive and irrelevant overruled
Tape Counter: 5406 P begins X
are you a perpertuai victim
DA- A&A  sustained
DA will start objecting to relevancy grounds, sort of beyond the scape will overrule
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John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

P would Ikiek t0 have exhibit marked and safely
J want marked to replace missing FX B(g)
offers no objection ADMITTED

objection document speaks for itself

Top Paragraph page 2

relevance sustained

same objetion J doesn't appeared to be relevant fo me
Miffle Fork trip

relevance overuied

P intro PX 100 marked

relevance susained as to animals

relevance dates are relevant

relevace overuled

A&A sustained

relevance beyond the scope sustained
objectin A&A overruled

relevance sstained

Accusation o=made of threats of stalking

A&A overruled

A&A overruled

Discussion about oral partnership
A&A overuled

argumentative

A&A argumentative sustained

Agreement 1007 three weeks before took trip
Tape 15 ends 7410

P marks PX 22G

relevancy overrule

ralevancy sustained

same objection sustained

Page 2 of letter in front of you

Didnt want to dignify this letter with an answer
P - like letter passed 1o the jury

PX 22G offers

hearsay not proper impeachments SUSTAINED
DX BB

At end of two years - buy back
document speaks for itself sustained
A&A on direct overruled

document speaks for itself  sustained
argumentative overruied

Thought document became moot
PX22H

document speaks for itself sustained
same objection overruled

document speaks for itself sustained
objection relevance argumentative sustained
A&A sustained
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John Nicholas Bach vs. Katherine Miller, etal.

Selected ftems

Tape Counter: 418 PX 22F
document speaks for itself
W - looks like memo fom Homer to himself
personal knowledge overruled
Do you deny the accuracy of this document
misstates festimony
objection relevancy sustained
Tape Counter: 496 PX22H talk about relationship to son
relevancy sustained
P like fo have PX 101 marked
DA objects letter from Miller to son J don't have time to read it; leat's see where this goes
PX 101 is marked
Tape Counter: 555 W ids
relevance sustained
compound and argumentative sustained
Tape Counter: 610 P offers ietter PX 102
objection relevance sustained
PX 103
CAme from accountant
PAGe 2 and 3 how you wanted the property split
Proposals you were assisting me with at the fime
Bottom of page 1
You were heping me with it
Standard operating control procedure
objection compound sustained
J admonishes jury
recess 1158
Tape Counter: 941 Reconvene 1:03
Da want to make continuing objection
P is making all these new exhibits
they aren't relevant, they are bevond the scope, certainly not being used for

impeachment

Tape Counter: 980 These are for impeachment; never know of having to put on offer of proof
THink properly goig into this kne of questioning
Is for rebuital

Tape Counter: 1000 J-W, TH Fri, Mon to put on P's case.

Mr. Woelk fo be through today

Arguments fomomow

I was assuming we would be through with this Wednesday, instruction Wednesday night,
to jury by noon an THursday

You're getting in 1o attempts to impeach on collateral issues

How much more cross

P hour, an hour and 15 minutes

Tape Counter: 1059 J will give you half our to com[lete cross
One witness with regard to value of whole 80 acres
Cannot have untit Thursday morming
Wl only have one witness this afternoon

Tape Counier: 1090 J will only give you half hour this afternoon. How you choose to use it is up to you
Easity could have been tried and gone to the jury by tomorrow morning. Am giving you
an extra day
P can | have 45 minutes
Jno. 30 minutes
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Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected tems

Jury is recalled 1:09

All are present

P continues X

Recap testimony - said you were pressured. Ali documents do not demand any kind of
urgency

DA - is there a question

Thought Harrop lawsuit was big deal

Was still living with Bach when served

A&A sustained

A8A sustained

When did you find check was mysteriously missing Approx May or Jupe of 1995
A&A sustained

What disadvantage were you put at - none

P request PX 35

There was no telephone conference was there

Access possiblities to back 40 acres

've never gone out with Tape measure

We elongated the pond

That was the cost of the leasing of the back 40 acres to Ken Dunn
Put the mone toward bioding the first roadway

Did you say you did not want fo spend any more money
Move to strike as non responsive  overruled

compound ? overruled

compound ? overruled

Do you have to answer? | don't want anyone eise to be sued
List of names

Compound 7 Assumes facts

Did you authorize Lyle to

DA objectto ? and continued testimony overruled

He continues to pose all these horrible acts and then ask question
P want his speech subtracted from my 30 minutes

overruled

Who pushed the dismissal in Federal Court

Da objects overruled

00-76

01-059

could have filed for quet Title action

Is Mr Bach testifying now or is he aking a question
objection improper impeachment

ojection hearsay sustained

DA ask P to stop badgering the witness

P restates

We did file a quiet fitle action dor't rmember the date
objection hearsay overruled

Action still is sitting there over 2 1/2 months

objection relevance sustained

who has retined Aiva Harris

have used friends to do work for you without paying them
Misstates testimony

They were rendering you services; you requested them to do so
OObjectin calls for standing in the law sustained
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Seventh Judicial District - Teton County
Minutes Report
Case; CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Did you ever send lefter to Bach making an offer - try to work things out
objection improper 7 408 sustained on 408
Not on 408 ask to reconsider J have reconsider; the answer is the same
DA is this a question overruled

Jtime is up

DA begins X  1:39

P can have

objection immaterial not part of C  sustained
objection not part of cross  overruled
Assumes facts not in evidence overruled
Who owns posts and rails

Strike hearsay and speculation overruled
objection speculation If she knows
irrelevant and immaterial overruled

P move to siriek anser be stricken
objection bestevidence J can't remember
Discuss those issues on trip to Albuquerque
P may have 27Jno

DA calisW -7

Clerk swearsin W 7

P - object to narrative

Sustained ask 7

Purchase of home on Hwy 33

Move to strike as non responsive  sustained

move to striek as non responsive  overruled

 was the only bidder

Sale was in August 1987, got deed in early 88

asked and answered

filed suit

move to strike as non responsive  sustained

move to strike as non responsive sustained

move to strike as non responsive sustained

move 1o strike as non responsive sustined

Best evidence, hearsay overruled

leading and suggestive sustained as to leading

A&A overruled

move 1o strike as non responsive - ssutained

best evidence overruled

Bankruptcy shows owns no property in [daho except worthless 5 acre in Idaho
DA - PX 8A

Was document

assumes facts not in evidence or established overruled

calls for legal opinion with standing and foundation

moved to strike exclusive jurisdiction in Federal Court  overruled
document speaks for itseif overruled

Names on parcels of land

Who did TPE consist of he claimed he wanted to be the trustee of Family Trust
objectin v ague and ambigous, possible hearsay

earsay move 1o strike sustained stricken

P witnes should be directed to answer the questin, not to talk to the jury
hearsay as to what his client said, sustained
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Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: GV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal.

Selected items

Made investigation for Jack MclLean and then Kathy Miller asked
Liponis Emporium Trust Account

leading sustained

leading overruled ,

hearsay move fo strike - don'ttell them what somebody else said
hearsay sustained

$15,000

DX H wrongone

BX'N second page

Investigation as to what Liponis Emporium Trust

Move to strike  sustained

J - want fo offer hearsay from Mclean to Harris

Will allow for limited purpose but not for truth

P argues

J -1 don'twiite the rules of evidence; | just apply them

Knew account was in existance

Hearsay goes heyond the question - J | den't think there is a question pending right now
DXQf

This is not an issue in this case; are we changing that tack

J what is relevance

DA showing the money and funds that have gone throughthat accunt
P Miller claims she makes no claim to that $15,000

irrelevant as to further, this is just when he foundout overruled

DX g Wids

Dawson paid $30000

cbjection sustained

objection irelevant and immaterial  overruled

Paid $81,000; purchase price was %60

No payments at all from TPE

TPE had paid nothins

haif and got one-fourth

objection

Mclean paid $60,000

TPE had paid nothing; saw no checks or any type of payment at all from TPE or Vasa N
Bach Family Trust

objectin overruled

Told them to go fo the bank and pull out all the money

Asked McLean and Lipois to file an ction against Bach to ask for an accounting
Advised Mcl.ean to go withdraw $15,000

Saw no evidence

onjection hearsay, speculationn Lack of foundation

DXF

missing some pages

document speaks for itseff overruled

tack of foundation hearsay sustained on lack of foundation
tack of foundation still tw missing components signature card
Over rule ongrounds he has read Exhibit F

Purpose was o pay taxes on porperty

answer leading suggesting sustained

stricken

A&A sustained

)
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Selected tems

Tape Counter: 3664 What did Mclean do with those funds
foundation sustsined
leading suggestive overruled
Created new special trust account and put in Bank in SHelley
relevance overruled
Is now in COurt cntrol in Teton COUnty ldaho
irelevant hearsay  overruled
Liponis and MclEan are suing bach fo find out what happened to alf the money
non responsive  sustained
Tape Counter: 3741 leading sustained
lack of foundation calls for legal opinion sustained; you'll have to ask the Judge; he
probably hasn't reached a decison yet

Tape Counter: 3780 Instructed them to protect themselbves - fo
move fo strike not form of 7 calls for conclusion
Tape Counter. 3835 Whiat was TPE, inc

fack of foundation sustained
Attended court in 88-025
Said was an asset of VNBFT
Contacted CA no corp, etc. concluded there was no corporation
Looked in COunties to see if Trust registered
Concluded i had 1o be asset of VNBFT
move to strike without foundation
hearsay  sustained

Tape Counter: 3923 DXL
A&A sustained
lack of foundation overruled
move fo srtike, that wasn't the question
WHat was the ?
Recess 2:28

Tape Counter; 3994 reconvene 2:46
move to strike as hearsay Wiltness can answer that gusstion
leading suggestive calls for legal conclusion overruled
obiection speculative sustained on speculation
leading and suggestive sustained on leading
lack of foundatin speulative susained on spaculation
leading and suggestive A&S overruled
move to strike non responsive overruled

Tape Counter. 4264 How many times have you been sued
move fo strike as non responsive  the 7 was how many times
move to strike as non responsive sustained two or three federal cases
hearsay susiained
based on hearsay back door atiempt to get in sustaining ohjection
leading will allow little more leniency
Tape Counter; 4356 Non responsive not his reasons and motivations  sustain that
Cltad Blake Lyle and instructed him fo get those vehicles of
calls for legal opinion or conclusion  overruled
objection lack of foundation overruled
She filed against him and TPE - | told her to dismiss and refile against VNBFT
move {0 strike  overruled
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Tape Counter. 4455 Unlawful detainer action
move to strike as hearsay sustinaed
leading and suggestive
move to stirke as non responsive calling for legal conclusion
g}&\/ieaé have identification of that document

Tape Counter: 4544 Flled any other actions against Bach or entities
move fo strike  overrled
P Excuse me; that's a mistake J You can inguire on X
leading and suggestion and calls for legal opinion and conlcusion, misleads the jury
sustained
same objection usutained
objection irrelevant as to the other clients sustained
irrelevant overruled
moved to strike as fo any opinion sustained
irrelevant overruled
moved 1o strike based upon hearsay overruled

" Tape Counter: 4675 Bankruptcy ended
ojection sustained
Tape Counter: 4695 PXw-7

move to strike as non responsive

I wilt explain my answers

SCONA Inc you own it lock stock and barrell no
Registered agent

Beyond scope overruled

Tape Counter: 4824 How many years been buying distresses properties
, Do you check the bankruptcy sales of state - sometime
asked and answered it is
Whose money did you use to buy property
objection overruled
move 1o strike as non responsive  stricken
Usig SCONA to hide true buyer

Tape Counter: 4960 Tape from AG on $15,000
Did you seek to tape a deposition of John Bach
move to sirike as non responsive stricken
Read a deposition taken of you
read you deposition in the Harris case
Objection  Sustained
Move to strike as non responsive  stricken

Tape Counter; 5084 J answer yes, no or | don't remember or | don't know
relevance compound 7 sustained on compound
You walked out when fried to take the deposition of Mifler
move to strike as non responsive sustained

Tape Counter; 5238 P requests all of 13 series
8.5 acres
when he owed you no money and SCONA noc money
Ask for file of 98-025 know that is blatant falsehood
J is it one of the exhibits J not going to take recess
J planning on being done with mr. Harris today

600706
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Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Cournter:

Tape Counter:

Tape Counter:
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5850
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6246

6341

6440
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PX 13(2) 13(3) '

Remind the court | offered it at one time; there was an objection of hearsay
Offers

DA objects foundation sustained on foundation

DA will stipulate to admissio of 13-2' passed to jury ADMITTED

PX 13{4)You've alrady put in the title of a case
13(5) this isn't the sale

Sale was inside the foyer

move o strike as non responsive  siricken
misstates testimony A&A overruled

move to strike as non responsive sustained
move o strike

You knew there was a bankruptcy file didn't know anything about it
move o strike as nonresponsive - disregard

remember Judge saying

DA is P testifying to earsay sustained

sameabiection if calling for what Judge Wood said

move o strike  sustained

move to strike  sustained

DA going to start objecting on relevancy
EVQ% gre we ltigating a fedeal bankruptcy case

Beyond scope

Da objects

you are in default

DA beyend scope

Flled answer 2 hours after defauit entered

DA objects

(I'm not sure what went on here)

J overruling Mr, Woelk's objection

P still have opportunity to withdraw the guestion
Defaults on this case

Defaults won't stand

Nodamages to you because you don't own anything and don't have anything
Move to strike 2s non responsive stricken

Why did you not go through with the quite fitle action
Compound question overruled

We force you to file this suit so we cold find out what you're claiming
J goingt o deny motion

request answer be stricken

As court to maintian cntroland decorum of courirrom

No harm since he's already said it before

PXz6RB2

J will be recessing at 4:00 need to save some time for Woelk
GOing to he limited again - better get started

move to strike as non responsive

Bankruptcy stay in effect

move {o strike as non responsive

move to sirike as non responsive stricken

'
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Tape Counter:

Tape Counter;

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

6856

&0

122

173

200

271

330
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Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs. Katherine Miller, etal,

Selected tems

PX22H

calls for legal conclusionn sustained

Move fo strike last answer stricken

PX23BPX23C marked

Da going to object

Crimianl action only fo place n this county

Obijectin relevance beyond the cope  ovesruled
objection hearsay

Tape 16ends 7421

Tape 18 ends

i was never at the criminal proceedings

Bragged about almost came up with Bach's property
Objection compound

That's the end of cross

DA begins redirect

objection never went into overruled

objection irrelevant don'i think he said anything about that on cross
Why filed as TPE

objection read into the record best evidence

DA used for impeachment goes to Harris state of mind and Bach's cross
Did you try to 1ake Bachs deposition

he refused io said Kathy didn't give hers so he wasn't going to do one
Why stopped her

All he wanted to know was who she was sleeping with
objection overruled

P want three minutes

Jwhat gong into Mclean

J think that has been beat to death

J have already ruled on that

Jury is admonished

Recess 4:.00

Wednesday June 18

reconvene 8:04

J recalls case

P object to calling of any expert withesses

Ken Rissotti

John Letham

Object to any of these witnesses being called at this time

User; PHYLLIS

The disclosure that was made, late, was only for Ken Rissotti not for any member of his

firm

Will just take an inordinate amount of time

Da responds

Rissotti and Company

Conformed with alf of these court orders

Bach has had notice since March 2003

Bach - | hear no response to the untimeliness

admits it was a shotgun approach to Rissoti

Da Eigth Order on Pending Motions

P that was only for me

DA Letham is also on Bach's witness list

Never listed Letham as an expert

DA - P has never requested {0 take that person's deposition
P cut off date is & cut off date U0708
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Tape Counter: 408 J - Think is a matter that comes within the Court's discretion
Disclosure deadtlines is a routine matter
Purpose is so parties can take depositions to prepare for trial and can line up there own
witnesses
Usually have P go first and then d a month later and then usually P will want to add others
Generallly allow late disciosure of experrts as long as there is enough time for the
opposing party to get ready for trial
Deadline was extended for the P; then D can add depending on whom the P added
P - didn't add any witnesses
J - is 2 1/2 months enough time to get ready
Appraiser was company not a person
Had Rissott's deposition been taken, would not allow substitution, but where Bach has
not tatked to appraiser nor done anything to prepare for an appraiser
THink Letham was available for Bach fo talk fo

Tape Counter: 545 P - put order on us that all documents be marked with this court; have not seen
J - what if he hadn't prepared a report
P that's not the gamesmanship of the rules of discovery
Da - no requirement that | have a report
Da - P called Travis Thompson certainly is not an expert
P there was no objection 1o Travis
J her was not qualified as an appraiser; totally unqualified as an appraiser; most of what
he said was irrelevant
Tape Counter: 700 J - what is Letham going to testify about
DA - hay evaluation
J will let Letham testify
Will allow Burgess because think he is member of Rissottia and Co and don't see how
Bach will be prejudiced because he didn't take any discovery

Tape Counter: 745 Jury is recalled 8:23
All jurors are present
DAcallsW-8 Richard Berges
Clerk swearinW -8 Alta

P objects lack of foundation and qualifications  would like to Voir Dire
Da - object think has become cross
Object to lack of qualifications overruled

Tape Counter: 1076 Da continues
move io strike til those are identified the plats are presented, hearsay until then
J - don't think foundation has been laid
Ask answer be stricken  stricken
P would like to have this entire document to be entered as an exhibit
DA - W is simply using fo refresh recollection
DA - what use is document
Do you object to having it marked as an exhibit no
P this document is totally inadequate overruled
P object This does not supply the foundation overruled
objection hearsay overruled
Move to strike if he doesn't know that, he doesn't know the answer stricken
objection A&A overruled
move to strike - calls for opinion and conclusion without foundation overruled
object sustained no evidence of what 87 acres he looked at
objection hearsay notin evidence still lack of foundation overruled
move to strike as calling for legal opinion  sustained
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Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:
Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:
Tape Counter:

1500

1718

1762

1880

2030
2044
2063

2519

2616
2634
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Selected ltems

lack of foundatoin, suggestive calling for legal opinion  overruled
leading and suggeshve overruled

irelevant lack of foundation May | voir dore

tack of founatin move to strike or preciude any testimony

Jwill have to wait and see what guestion is before | can rule on an y objection
leading sustained

irrelevant and immaterial overruled

A&A sustained

A&A misstiateshis testimony leading sustained

lack of foundatin overruled

move to strike as lack of qualification overruled

mave to strike this entire testimony

lack of foundation, Irrelevant all of this is improper foundation

Da responds certainly qualified

Adeguate foundation to give an opinion of the 86.3 acre of the entire parcel ovenuled
Most of the objection goes to weight and can be covered on X

no adequate foundation ofor W to give opinion as to the east 40 and west 40

P begins X

objection personal knowledge overruled

Who gave you permission to go on the easterly portion of the property

You ignored the improvements on the first 40 acres

objectin relevance and beyond the scope overruled

DA redirects

abjection lack improper redirect

Would like exhibit returmed to Mr, Burgess

Clerk will make a copy of the exhibit for the record and will return the original to Mr.
Burges

Da will rest

J as well as on counterclaim

DB goven as there is no evidence at all against me , will rest.
Will leave for jury to decide
P Under Rule 50 A, have written motion
Jury is excused 9:04
P - 8 page motion
J - is this origiani for court file
Make motion under Rule 50 A but also ask court to ruling determination quisting title
Also make motion as to Ms. Broughton in all regards
Cannot relegate to jury quiet tifle and equity
No evidence to deny or dispute the legitimacy of the strip bing coowned; was joint
venture; nothing
as 1o 40 ebing owned wholly by Bach is without question
Don't believe this is a jury question
Court myst consider what was heard at the August 13 and 15 hearings
DA two issues
objeccto to motion for directed verdict other issues of ownership are at issue
been evidence presented
federal action consisted of civit rights violation
no compulsory cunterclaim
staute of limitations

DB - obviously so not involved that P doesn't even remember to give me my time

P - rebutial
J - does idaho recognize recoupment U i\ I r-';' TN
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Tape Counter: 2773 J has anyone moved to repopen bankruptcy -
Didn't the debior move to reopen the bankruptcy case
P that wasn't the case
J they haven’ here either

Tape Counter; 2900 P what we come down to is a matter of policy and even judicial temprament
Tape Counter: 29398 J - will reerve ruling
Tape Counter: 2949 DA plead constructive fraud
move to conform title
P object
Tape Counter: 3023 J well pleaded motin in counter claim title given does not make any difference going to
deny motion
Da don't think does either
recess 10:35
Tape Counter: 3066 Jury is recalled 9:43
J explains rebuttal
Tape Counter: 3112 P recalls himself

Have Exhibit list and transcript of Case CV 98-025 and have a plat
DA never seen transcript or exhibit; have never been notified
object t0 his use of transcript J wilf have to see what purpose is
Tape Counter: 3185 P begins
Repeat 4 things
1. her efforts at reconciliation in 1897, continuing intimate relationship
objectin relevance this has already been subject to cross
P requests PX 41
relevance hos is this rebuttal sustained
same objectin sustained

Tape Counter: 3506 objection have aiweady been through this testimony sustained
same bjectin relevance overruled
refevance we have already been through this sustained
Same objectin cverruled
refevance overruled
relevance overruled

Tape Counter: 3644 Did do a number of para legal things for her
D requests PX 4
Da objects to any further testimony as to Montenegrin issues  sustained
same objection sustained
Offers PX 4 hearsay , relevance, lack of foundation

Tape Counter: 3788 J- P 4 will be ADMITTED
offer 13 (2) both parties object ADMITTED
Tape Counter: 4033 P requests case file CV 88-025

DA objects testifying from document sustaned best evidence

objectin hearsay best evidence sustained hearsay

objectin hearsay best evidence sustained best evidence

same objection sustained

same objectoin ovenuled

same objectin sustained best evidence

P offers whole file J not going to have a couri file marked as an exhibit n another
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Tape Counter: 4258 ask paragraph 5 be marked as next exhibit parens A 5 pages
DA all these arguments relate to the sale of the 1 acre and 8 acre have been tried by the
federal courts
J - think the elements or valid for impeachment against Hanis
Amgong to ADMIT
DA gong to have ohjection to these fwo
P is trustess
J am sustaining objection
Tape Counter: 4585 Caption of verified complaint; third page; third page of Amended verified complaint
and Three page Quit Claim Deed
Those will be taken out of the official court record in case CV 98-025
Tape Counter: 4692 P continues
several hearings before Judge Wood
DA bjectin hearsay sustained; jury will disregard
Tape Counter: 4942 P requests PX 6(B)
Cv 01-205
objection hearsay sustained
objectin hearsay sustained
Offer PX 6(B0 Sustained
Tape Counter: 5063 P reguest PX 66
DA have already testified to
J will allow a [ittie latitude
objection exhibits speak for themselves sustained
same objection overruled
Tape Counter: 5222 DB has no X
Da begins X
P wants to reopen
Like t0 have marked Chari summarizing testimonies
hearsay self serving and no foundation
J admitted for limited purpose of illustrative purpose; no other purpose
Tape Counter: 5335 DA requests PX GGG
P objects Never brought that up  overruled
objection A&A improper X overruled
P that is public opinion not to be cited
Federal COurt denied vour requst that the sale of your house been overtumed
Stated consistently placedon the record that TPE was you
Tape Counter: 5555 DA refers to DX GGG transcript of CV 98-025
Page 17 line 11
move 1o strike, incorrect
Reqguests PX 6A
Tape Counter: 5866 Al TPE entiies are your sole proprigtership
Noever provided for in discovery until 2 days before trial
Never filed in other state or federal actions

Tape Counter; 5760 $15,000 is held in this court
objectin | never brought that up sustained
Tape Counter; 5800 P redirect

P requesis PX 6

DA beyond scope; if it's been admitted i speaks for itself  J ok
Reqguests PX 5

DA - beyond scope, speaks for itself J they're in
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Tape Counter: 6078 J 7 from jury
P no objection
J reads are there any records to prove you borrowed $60,000 from your sister or had a
They were considered but never came in
DA objection hearsay  sustained
DA other objection sustained

Tape Counter, 6274 Daone?

objection irrelevant overruled

obietion irrelevant overruled

DA objects misstatement of the law  dudiained

P | want to answer it J can file supporting Briefs with the court
Tape Counter: 6373 P rests

DA rests

DB no counterclaim

Jury is released until 1:30

Jury is admonished

excused 11:.01

J - under new rule, jury is entitled to their own set of instructions

Tape 17 ends 6726

Tape Counter; 1 reconvene 1:198
Tape 18
J recalls case
J reviews jury instructions 14D
Tape Counter: 123 P objections o Instruction 1-33
Do in ommissions
No instruction as to Statute of Lmitations
Objections to what have prepared - Abuse of Legal Process
rnalicious Prosecution
Don't mean o overlook seitlement Instruction

Tape Counter: 273 Da prohlematic instruction

Instruction 15 Frad by omissing needs o be included on both instructions
Tape Counter; 409 DB has no objections
Tape Counter; 410 P Ask be deleted wheraver it is found

J thinks that is an accurate statement of defense
Won't be giving mandatory counterclaim

Tape Counter; 580 J good appeal issue
P sequester the $15,000
Other instructions on misappropriation of porperty
J ohjection fo dmage instr on the clalms #24
Think | am giving the benefit of the doubt on that

Tape Counter: 650 Mental pain and cuffering
Think msut have evidence in writing - think is jury issue
Tape Counter: 725 To Mr. woelks issues

Think is case of active fraud, not constructive

Will not make changes to 15 and 22

DA - don't think jury is adequately instructed

P - not only is it non-sensical, it is absolutely untrue
There is no issue of fraud in this lawsuit by John N. Bach
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Tape Counter; 894 J back to conspiracy - don't think any evidence that jury could find conspiracy
Will not be giving No 1
Won't for the same reason give No. 2
Going 1o reject P's no. 3 but have looked at Dennett vs kuenzh 130 Idaho 21
Going o give an instruction regarding trust
DA only partially object; jury needs 1o be properly instructed as to what ldaho Trust Act
require
Tape Counter: 1180 P
- my objection is very clear legaally formed California Trust
If we're going to waste the time, them | waive the jury and want io go on the record
before your honor because the jury is not going to be correctly instructed
J we have spent 8 days before a jury
£ | certqainly can walve a jury trial and | do

Tape Counter; 1287 Jury goingto add as 14 E
P add one sentence
Tape Counter; 1360 J Bach no 4 don't think accurate statement of ldaho Law and am not going to give it

Same reasoning for no. 5
No. 6 ig on estoppel - don't think all the efements of estoppel have been established
enoug
P - not even as to quasi estoppel
Tape Counter: 1410 Supplemental # 1 - think 21
Da - think jury should be instructed that reliance upon your atforney is a defense
Think 2 is reastatement of smae thing DA - no 2 is slander
P there is no basis for reliance on attorney

Tape Counter: 1560 Da Instructin No. 2 should say
Am going to cover 2 by adding to 17B. change end of Ist period to semicolon and add:
Reject #3
DA argues -

Tape Counter: 1853 Will create Inst. 14E paraphrasing Dennet case

Add clause o 17 Band 28 A
DA - last instruction
Tape Counfer: 1957 Coulddo a 147
P dpn't think either one of those should be given
DA two other small issues
P argues
Tape Counter: 2343 J for reasons stated don't think | will be giving instruction of nuisance
: DA - Insir. 29 plead as affirmative defense
Forcible detainer
One problem with 25
J not going to give forcible setainer; not gong to give unjust enrichment
j GEING TO LEAVE IT THE WAY IT IS
Tape Counter: 2623 J going to inset names of agents
Then continues on
Da concem is don'tthink jru has beenspecifically informed enough
P object is misstatement of law
There is adequate relief
J can't guarantee the jury is going to understand all this
That's my answer to the issue you have raised
Tape Counter: 2779 DB - that affects me
Never went on real property
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DA one - Did Miller tfraspass on Bach's real property

i you anser yes, did the damage In a manner in which Miller was attempting to abate
damage

J depends on wether should be nuisance

J about half hour to read rest of instruction
howr and half to Back for closing

hour and half to Woelk

15 minutes to Broughton

P dom't want to lose time on exhibits - want to ha ve complete freedom and unrestraint to
pull out and use at my freedom

Time frames are okay

J - no problem with having those on the witness stand

Will put on card table

Question from Juror rest fire department report

Did make ruling that fire was separate tort and wald ha ve fo be pleaded in separate action
Will answer just before give instruction

P - rather they be told

DA ask for imiting instruction telling then that is not an issue in this case

P - but Knight heard conversation

DB Defer to woelk

DA - then certianly would have made arguement that Bach set the fire

J just tring to protect you

P - just think I am very capable of defending myself

Not going into loss

Recess2:49

Reconvene 8:00

Thursday June 19

J have revamped special verdict form

P - have terrific problem; think is prejudicial; have specifically said quiet title

First question is correct. Miller has not sought quiet title

Now you have put in something that was not even metioned; she only wanted $127,000.
11th hour switcheroo. If the court advocates that as thier function, then this trial has
been a total waste of time

DA - have no objection; this it is entirely appropriate. Certainly did plead for quiet fitle
J is quite clear that counterclaim pled for quiet title

P -or; it can't be both

P - gives the jury the impression that it is binding

DA - they do need to decide

J going to give revised special verdict but will tell them it is the court's decision as to the
property but that it is advisory

Jury is recalled 8:23

stipulated all jurors are present

NOte from juror question about fire of bamn

Evidence is in; any property damages are not part of this particular law suit

Jwill start with 14 B

Explains process for choosing alternate
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J reads jury instructions

Special verdict 8 pages long

Reads page 1,

gxplai_ns quieting title - Judge has to decide, not jury. Judge Is entitlied toget advisory
ecesion

One ach line have three possibke answers A, John Bach B. Katherine or C. Both

You r decison on damages is final and binding; not advisory

36 questions and answer balnks

Tape 18

P begins closing  9:23

Only need to prove my case by preponderance of the evidence barely 51%

Miller must prove by clear and convincing evidence 75-80%

Da objects - misstatement of the law

Woelk asked where was my family; where were all Woelk's witness

Who owned all of those four parcels - John N Bach

damages of $1,5000,000 - 2,000,000

Can use statements from First Anemded Complaint PX 21

Also Vasa N. Bach Family Trust

Trust document is very flexible document

Not required 1o give you certainty

Circumstantial evidence is sufficient to carry the day
Federal lawsuits - see still pending actions but that's not for you to consider
Miller perpetual victim

Celebrate the opportunity to resolve this

7 tawsuits filed by Miller

Goon's Gang and Crazed Posse

Deception, crimes

Unlawful detainer was dismissed with prejudice

Evil is existant; is perpetuating

"Competent” attorney

Miller has limited all her agents

She gave her interest and claims away

| became her worker since Octo 1997 to present date

Not all the jury instructions apply

Da objects

J have told them they have to foliow the instructions

Miller cannot accept the fact that she has to follow through with her commitment
Berges was pathetic

Lawsuit is really all bout?

Geneo Knight's testimony about 38 - has that been refuted
Did Broughton take the stand

Asking for sympathy and passion

If want to show Teton County has joined the 21st century, must give verdict to John Bach
| don't need any written documeniation

She failed to file a mandatory written counterclaim

if you're going to tell a ie, you might as well tell a whopper
No claim by Dawson, no claim by Miller

Damages $15,000

Another $15,000

MHouse on Hwy 33 at rental value of $1000/mo
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Tape Counter; 1380 Miller came in from back access
Why has she continually gotten the restraining order
Value at $40,000 ($10,000/acre)
Showed had been 5 raids - costs to repair after raids was $10,000
value $60,000, $11,00 - $71,000 from damage fo vehicles
Expected $3,000 from Bill and Jilt Jackson - could not go to shows  $72,000
After all of this - other people said they didn't want to deal with me

Tape Counter: 1550 | have gone on with my life; tell Miller to do the same
Aound $250,000 damages
Record of that kind of income
$100/hour 52 weeks/year for 3 years
Loss of freed om of time and enjoyment vajue of that $10,000
general damages Ist sleep, humiliation, embarrassment

Tape Counter. 1680 Qustion No 1 .
You know | own that strip; you know | own the first 40 acres
Let her get on with her life and 'l pay her
Answers should be yes and damages should start out at a minimum of a million five
Recess10:17

Tape Counter: 1768 Reconvene 10:34
Jury is recalled
DA begins closing 10:34
Rules are somewhat changed when face Bach
Not bound by eithical challenges, not bound by professional ethics
Will County prosecute
J jury will decide what witnesses to beleive; how much weight to give closing
Tape Counter: 1906 Have you seen any “raw" testimony
Witness list - listed 30 or 40 individuals
Move to strike improper overruled
Bank loans - have we seen any officers
Tape Counter: 1948 in cpeneing he said damages were $2 1/2 million
Agents - why would | call them
Do you feel comfortable taking MR. Bach's word for it
Didn’t have to declare any ldaho properties on bankruptcy
Shed going to become sportsman’s lodge
Could sign away all of McLean's properties
Tape Counter: 2054 DX E - you have my principal's $110,00 know Kathy's money
TPE is an Inc
1995 - no exhibit Harrop lawsuit - | told those Judges TPE was me, urformed corp
DXKKK - 3-16-96 Page 11

Tape Counter: 2210 4-8-96 Deposition taken TPE is California or Nevada Corp
Said Katherine Miller's moneay
QQ, S8
All | own is worthless rabbit patch in Atomic City
Page 14 X85
Ex 6 BA -going to show why he drafted just three days before trial
TPE is trust
If all this property his, why isn't he just signing the stuff as his
Tape Counter: 2535 DX DD - no right to go on easment strips
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Date: 06/19/2003
Time: 10:01 PM
Page 40 of 42

Tape Counter:

Tape Counter:
Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

Tape Counter:

2650

2924
3119

3b41

3617

3730

3857

3926

4045

4144

Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: CV-2002-0600208
John Nicholas Bach vs. Katherine Miller, etal.

Selected ltems

Why is this case different

If he Is acting as an agent, the people he is representing is us. We have to be TPE: we
are the only ones who have paid any money

Everything he does is with an eye to the future

Homer's is memo to himself

PX 6A

Jury Instructions

11f ;hgge'g 1“? a document saying that we entered into an agreement, Kathy wins
Instruction 25 Paragraph 10

Benefit not received is westerly 40 acres

Copy of Verified Complaint

Had she know about the fraud committed on her, she would have included it in that
cuase of action

Look at the letters

Settlement agreement Is nothing i being induce be fraud

P objects request be stricken
J- r:ot going to rule on it; the jury can read the instructions
PX 1l

Cash or certified checks - was that so there was no money trail
He keeps copies of all letters; he doesn't keep a copy of receipts?
How good his memory is - he thinks that legitimizes his claims
Where are all the witnesses to testify to these facts

PX 21 - document brought causes of actions against all these other people
Think about having to attempt to respond to it

PX 20A

Who's the one who has the problem with ethnicity and religion

Look at modus operandi

look at lies to Kurt Taylor

Secured 80 acres at price for 160; tied up for 2 1/2 years
Msirepresentations aall the way through

DB closes 11:32

There is no evidence against me of any kind

! have done nothing wrong

Pon't have time o do these things that Bach invents for me

I avoid him like the plague

Bch does not like her to have friends

You can be sure that sooner or later, you will be sued

How many more juries are going {o have to sit here because of his delusions and his
obsessions

Bach has been a serious problem for a lot of people

Can litigate whomever he wants when ever he wants

Whines that the worl is against him

Expensive court actions

Complains people talk in a bad way about him while continually provoking him with his lies
P objects closing argument is not evidence

Evidence was from witness stand and exhibits

J will have to sustain

Miller has sought every leal means at her disposal to peacefully end this
Can see her house with his spotting scope

Watches her house

Drives by

LLUYLY



Date: 06/19/2003 Seventh Judicial District - Teton County User: PHYLLIS
Time: 10:01 PM Minutes Report
Page 41 of 42 Case: CV-2002-0000208

John Nichotas Bach vs. Katherine Miller, etal.

Selected ltems

Tape Counter: 4264 How many other men and women will there be who have also been his victims
Bewildered by complicated documents and legal terms
Conversations more interesting in California
Can;t figure out how a man who paid nothing for this land can claim to own it
LiSed to think was only about Kathy but now think Bach g=here to raise his confidence
games
Stop the victimization

Tape Counter: 4366 P begins rebuttal 11:42
Woelk has mislead you - | do't have to provide a written document
That cofirmed that | was the original owner of all thos acres
Broughton's only crme is that she refuses to think for her self
To use Broughton is despicable

Tape Courter. 4840 Where was | October 1 In Winemucaa 6:25 am

Tape Counter: 5446 Borrowed money from my family to make down payment
no Fiduciary duties to Miller
Let me take care of those 86 acres and { will pay Ms. Miller

Tape Counter: 5868 DA rebuts

Bailiff gathers up exhibits

P - tv and video fo replay  J if they ask for one
Tape Counter: 60486 Clerk swears in Balliff

J excuses Susan Karichner

Jury is excused  12:20

Tape Counter: 8115 Note from juror Can juors be sued based on verdicts for participation at irials
P want to know who is
DA - thought jurors had immunity
DB I wouldn't be suing anybody
P concerned with frame of mind of juror - think court should voir dire
May be that alternate should not be allowed fo go home
J - not going to voir dire the jury
P my suggested answer is to voir dire the jury
That juor must declare what their frame of mind is

Tape Counter; 6288 J - going to sign bottom of note jurors have immunity

Tape Counter; 6310 Juror wants quick break Yes
J - answer is yes
DA poropose bailf supervise

Tape Counter: 6362 Note - are we protected from lawsuit
P think jury iscompletely tainted
Renew motion for misstrial and improper selection of the jury
Answer same as the firston e

Tape Counter, 6464 Motion for mistrial want ruling
third ruling - can move into courtroom
Tape Counter: 6557 DA response -

it was P who initially Imformed the jurprs that there were 20 some witnesses 1o be called
When they see on an amnded complaint that there have been 20 some people sued,
certainly they would be concerned
Tape Counter: 6616 LDS people want me driven out of this county
Not going to get a fair irial in this coundy
THis entire jury has been tainted from the beginning
To have the jury go in and have that kind of thinking
DB - shows the integrity of they jury that they ask
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Date: 06/19/2003

Time: 10:01 PM
Page 42 of 42

Tape Counter:

6722

Tape Counter: 6851

Tape Counter:

Tape Counter:

Tape Counter:
Tape Counter:

Tape Counter:

7293

196

260
259

335

Seventh Judicial District - Teton County User: PHYLLIS
Minutes Report
Case: CV-2002-0000208
John Nicholas Bach vs, Katherine Miller, etal,

Selected ltems

J - topic of multiple lawsuit was mentioned in Bachs openeing presentation of his case.
From that point forward, there has heen mention of muttiple lawsuits
Comments on all evidence that has been coming in

Is logical queston for juror to ask

Think the fact that they are asking the question shows that they are unibiased
Do not intend fo Voir Dire the jury

All parties requested the jury tiral

Then at the end, P wanted 10 waive the jury but D would not agree

Mistrial will be denied.

Recess 12:33

reconvene 7:18

Jury is out; all parties are present

J reads question from juror

P think are looking for direction as to where in the evidence that is; that is a problem with
the jury instruction

DA actual amount paid minus the value of the property

J that would be a comment on the evidence

DA - do your best to interpret that question as you can

J 1hqalnnot comment on the evidence in this case. Hypothetically if a consumer bout a
vehicle...

P - think is going to compound

No objection to answer” | cannot comment on the evidence/*

Reconvene 829

Tape 20

Jrecalls case ; id’s those present

Parties stipulate that 12 members of the jury are present

Jurors we have reached a verdict

Clerk reads verdict form

J is that your verdict yes

P wants jury polled

Al jurors answered yes

J - verdict is reguiar; unanimous

J reads parting instructions

J thanks jury

P wants to stay on record

P wants judgment notwithstanfing the verdict

J - think you have 14 days to file your record in writing
J will have to call Marlene

P want preliminary injunction to remeain in full force and effect
J stili have to reach my decision on the quiet fitie
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HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC

David H. Shipman, ISBN 4130

Barton J. Birch, ISBN 6426

428 Park Avenue

P.O. Box 51219

Idaho Falls, Idaho 83405-1219

Telephone: 208-523-4445

Attorneys for Defendant Earl Hamblin

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, Case No. CV-02-203

Plaintiff/Counterclaim Defendant, | DEFENDANT EARL HAMBLIN’S
ANSWER TO PLAINTIFF’S FIRST
VS. AMENDED COMPLAINT

KATHERINE D. MILLER, aka
KATHERINE M. MILLER, Individually | FEE CATEGORY: 1.1.b
and dba R.EM,, et al.,
FEE: $14.00
Defendants/Counterclaimants

COMES NOW, the Defendant, Earl Hamblin, by and through his attorneys
of record, the law firm of HOPKINS RODEN CROCKETT HANSEN & HOOPES, PLIC, and in
response to Plaintiff’s Verified First Amended Complaint admits, denies, and answers as

follows:

DEFENDANT EARL HAMBLIN'S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT -

i
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FIRST DEFENSE

Plaintiff’s Verified First Amended Complaint fails to state a cause of action
upon which relief can be granted.

SECOND DEFENSE

The Defendant denies each and every allegation contained in Plaintiff's
First Amended Complaint unless specifically admitted herein.

1. Defendant lacks sufficient knowledge to either admit or deny the
averments of paragraph 1; and, therefore, denies the same.

2. Defendant denies the allegations of paragraph 2 to the extent they
apply to him. Defendant Farl Hamblin has never acted or conspired to act in any manner
to destroy, damage, injure, harm, or to inflict losses upon Plaintiff, his health, person, his
properties, investments, holdings, and business pursuits. Defendant lacks sufficient
knowledge to admit or deny the remaining allegations of paragraph 2 to the ex{ent they
apply to all other defendants.

3. Defendant did not locate a “paragraph 37 in the First Amended
Complaint; and, therefore, denies any allegations deemed to be paragraph 3.

4, Defendant denies the allegations of paragraph 4.

5. Defendant denies the allegations of the first “paragraph 5 of the
First Amended Complaint, and lacks sufficient knowledge to either admit or deny the
averments and allegations contained in the second “paragraph 57 and any subparts; and,

therefore, denies the same. Further answering, Defendant Earl Hamblin asserts that he

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT -2
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has done nothing improper with regard to any properties that Plaintiff John Bach claims
an ownership interest in.

6. Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 6, but denies the allegations of
paragraph 6 to the extent they may apply to him.

7. Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 7, but denies the allegations of
paragraph 7 to the extent they may apply to him.

&. Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 8§ including all subparts, but denies
the allegations of paragraph 8 and all subparts to the extent they may apply to him.

9. Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 9, but denies the allegations of
paragraph 9 to the extent they may apply to him.

10.  Defendant Earl Hamblin admits that he owns real property on the
northern boundary of property that the Plaintiff John Bach claims an ownership interest
in, but he denies all other allegations contained in paragraph 10. Further answering,
Defendant Earl Hamblin has not destroyed or relocated any fence sections, he has not
intruded on Plaintiff’s property; or rerouted or diverted any irrigation canals or ditches,
nor has he misappropriated any water. Defendant Earl Hamblin has not harassed,

intimidated, or stalked the Plaintiff or his live-in mate, nor has he allowed anyone to use

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFE’S FIRST AMENDED
COMPLAINT -3
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his property to surveil the Plaintiff. Defendant Earl Hamblin has not participated in any
raids, trespasses, or destruction of Plaintiff’s claimed property.

11.  Defendant did not locate a “paragraph 117 in the First Amended
Complaint; and, therefore, denies any allegations deemed to be paragraph 11.

12.  Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 12, but denies the allegations of
paragraph 12 to the extent they may apply to him.

13.  Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 13, but denies the allegations of
paragraph 13 to the extent they may apply to him.

14.  Defendant lacks the knowledge to admit or deny the allegations
made against other defendants contained in paragraph 14, but denies the allegations of
paragraph 14 to the extent they may apply to him.

15.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 14 of Plaintiff’s First Amended Complaint and
incorporates the same herein as though fuily set forth.

16.  Defendant objects to Plaintiff’s request for an injunction and the
quieting of title to all property and water rights described in “Exhibit 17 and denies or
contests that Plaintiff is entitled to any relief including injunctive relief, monetary relief,
or restraining orders. Defendant denies and objects to all allegations and requests

contained in paragraph 16.

DEFENDANT EARL HAMBLIN'S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT - 4
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17.  Defendant objects to Plaintiff’s request for an injunction and the
quieting of title to all property and water rights and denies or contests that Plaintiff is
entitled to any relief including injunctive relief, monetary relief, or restraining orders.
Defendant denies and objects to all allegations and requests contained in paragraph 17.

18.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 17 of Plaintiff’s Complaint and incorporates the same
herein as though fully set forth.

16.  Defendant objects to Plaintiff’s request for an injunction and the
quieting of title to all property and water rights and denies or contests that Plaintiff is
entitled to any relief including injunctive relief, monetary relief, or restraining orders.
Defendant denies and objects to all allegations and requests contained in paragraph 19.

20.  Defendant objects to Plaintiff’s request for an injunction and the
quieting of title to all property and water rights and denies or contests that Plaintiff is
entitled to any relief including injunctive relief, monetary relief, or restraining orders.
Defendant denies and objects to all allegations and requests contained in paragraph 20.

21.  Defendant realleges his previous responses to each allegation
coniained in paragraphs 1 through 20 of plamtiff’s Complaint and incorporates the same
herein as though fully set forth.

22.  Defendant denies any allegations that may apply to him contained in

paragraph 22, and objects to any relief ordered against his interests.

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT -5
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23.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 22 of plaintiff’s Complaint and incorporates the same
herein as though fully set forth.

24.  Defendant objects to Plaintiff’s request for an injunction and the
quieting of title to all property and water rights and denies or contests that Plaintiff is
entitled to any relief including injunctive relief, monetary relief, or restraining orders.
Defendant denies and objects to all allegations and requests contained in paragraph 24.

25.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 24 of plaintiff”’s Complaint and incorporates the same
herein as though fully set forth.

26.  Defendant denies all allegations contained in paragraph 26 to the
extent those allegations are made against him.

27.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 26 of plaintiff’s Complaint and incorporates the same
herein as though fully set forth.

28.  Defendant denies all allegations contained in paragraph 28 to the
extent those allegations are made against him.

29.  Defendant denies all allegations contained in paragraph 29 to the
extent those allegations are made against him.

30.  Defendant denies all allegations contained in paragraph 30 to the

extent those allegations are made against him.

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFEF’S FIRST AMENDED
COMPLAINT - 6



31.  Defendant realleges his previous responses to each allegation
contained in paragraphs [ through 31 of plaintiff’s Complaint and incorporates the same
herein as though fully set forth.

32.  Defendant denies all allegations contained in paragraph 32 to the
extent those allegations are made against him.

33.  Defendant realleges his previous responses to each allegation
contained in paragraphs 1 through 32 of plaintiff’s Complaint and incorporates the same
herein as though fully set forth.

34.  Defendant denies all allegations contained in paragraph 34 to the
extent those allegations are made against him.

35.  Defendant realleges his previous responses to each allegation
contained in paragraphs | through 34 of plaintif{’s Complaint and incorporates the same
herein as though fully set forth.

36.  Defendant denies all allegations contained in paragraph 36 to the
extent those allegations are made against him.

37.  Defendant denies all allegations contained in paragraph 37 to the
extent those allegations are made against him.

38.  Defendant lacks the knowledge to admit or deny the allegations
made against other defendants of paragraph 38, but denies any allegations as they may

relate to him.

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT - 7
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39.  Defendant lacks the knowle'dge to admit or deny the allegations
made against other defendants of paragraph 39, but denies any allegations as they may
relate to him.

40.  Defendant lacks the knowledge to admit or deny the allegations
made against other defendants of paragraph 40, but denies any allegations as they may
relate to him.

41. Defendant denies and objects to any allegations or requests for relief
made in the first “paragraph 417, and specifically denies that the doctrines of claim and
issue preclusion prevent him from seeking any type of relief. Defendant additionally
denies all allegations contained in the second “paragraph 417

42.  Defendant denies the allegations of paragraph 42.

FIRST AFFIRMATIVE DEFENSE

Plaintiff, by his conduct and actions, is estopped from asserting some or all
of his claims and/or allegations against the Defendant.

SECOND AFFIRMATIVE DEFENSE

Plaintiff, by his conduct and actions, has waived some or all of his claims
and/or allegations againsi the Defendant.

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s actions with regard to real property and water rights are barred

herein by the appropriate statute of limitations.

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFE’S FIRST AMENDED
COMPLAINT - 8



FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s actions with regard to real property are barred by the doctrine of

adverse possession.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff’s actions with regard to real property are barred by the doctrine of

boundary by acquiescence.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s actions relating to the misappropriation of any water rights are
barred by the fact that Plaintiff does not have any water rights in the irrigation district that

Defendant Earl Hamblin has water rights in.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiff’s actions relating to the misappropriation of any water rights are

barred by the doctrines of forfeiture and abandonment.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the doctrines of collateral estoppel also
known as issue preclusion and res judicata or claim preclusion.

WHEREFORE, Defendant prays entry of this Court’s Order as follows:

1. That Plaintiff’s Complaint be dismissed and that Plaintiff takes
nothing thereby.

2. That Defendant be awarded his costs and attorney fees incurred in

defending Plaintiff’s Complaint.

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT - 9
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3. That Plaintiff be enjoined from interfering with Defendant Earl
Hamblin’s water rights, ditches, and any existing fence lines.

4. That Plaintiff be enjoined by this Cou;t from bringing pro se
lawsuits without obtaining leave of this Court prior to the filing of any lawsuits.

5. That Defendant be awarded such other and further relief as the Court
deems appropriate and equitable.

7S
DATED this £ g day of June, 2003.

HOPKINS RODEN CROCKETT
HANSEN & HOOPES, PLLC

By EZ?' P [z

David H. Shipman
Attorneys for Defendant Earl Hamblin

DEFENDANT EARL HAMBLIN'S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT - 10
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STATE OF IDAHO }
) ss.

County of Bonneville )
EARL HAMBLIN, being first duly sworn, deposes and says:

That he is a named defendant in the above-entitled action; that he
has read the above and foregoing Answer and knows the contents thereof; and that

he believes the facts therein stated to be true.

SUBSCRIBED AND SWORN to before me this 20 2 day of

June, 2003.

“,

SORER 11,7, J{ \ g s, -

§;?% """"" "?:._O"a, i /Y\/Zmﬁza.ﬁ,lﬂ,
S BOTAR, " Notary Public for Idah®
Residing at: Idaho Falls

My Commission Expires: 0427~ 04
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CERTIFICATE OF SERVICE BY MAIL, HAND DELIVERY
OR FACSIMILE TRANSMISSION

I hereby certify that a true and correct copy of the foregoing document was
on this date served upon the person(s) named below, at the address(es) set out below their
name, either by mailing, overnight delivering, hand delivering or by telecopying to them
a true and correct copy of said document in a properly addressed envelope in the United
States mail, postage prepaid; by overnight delivery, postage prepaid; by hand delivery to
them; or by facsimile transmission.

o

DATED this 227 day of June, 2003.

David H. Shipman

John N. Bach = U.S. Mail

P.0. Box 101 o Overnight Delivery

Driggs, 1D 33422 O Hand Delivery

Telefax Nos. 626-441-6673 ] Facsimile
208-354-8303

Alva Harris B U.S. Mail

P.O. Box 479 0 Overnight Delivery

Sheliey, ID 83274 0 Hand Delivery

Telefax No. 208-357-3448 0 Facsimile

Galen Woelk & U.S. Mail

RUNYAN & WOELK, P.C. o Overnight Delivery

P.O. Box 533 0 Hand Delivery

Driggs, ID 83422 W Facsimile

Telefax No. 208-354-8886

Jason Scott & U.S. Mail

P.O. Box 100 0 Overnight Delivery

Pocatello, ID 83204 0 Hand Delivery

Telefax No. 208-233-1304 0 Facsimile

DEFENDANT EARL HAMBLIN'S ANSWER TO PLAINTIFE’S FIRST AMENDED
COMPLAINT - 12
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Jared Harris A U.S. Mail
P.O. Box 577 0 Overnight Delivery
Blackfoot, ID 83221 0 Hand Delivery
Telefax No. 208-785-6749 [ Facsimile
Anne Broughton ¥ 1J.S. Mail
1054 Rammell Mountain Road o Overnight Delivery
Tetonia, ID 83452 0 Hand Delivery

i Facsimile

DEFENDANT EARL HAMBLIN’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT - 13
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Alva A. Harris FiL =R
Attorney at Law

171 South Emerson - JUN 27 2003
P.O. Box 479
Shelley, ID 83274
Idaho State Bar No. 968

Attorney for Defendants Bob Fitzgerald, Blake Lyle, Ole Oleson and Jack McLean

P R

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Case No. CV-02-208
Plaintiff

vs. VERIFIED ANSWER TO

KATHERINE D. MILLLER et al, FIRST AMENDED COMPLAINT

Defendants.

T A T g

COMES NOW the defendants Bob Fitzgerald, Blake Lyle, Ole Oleson and
FJack Lee Mclean and Answer the First Amended Complaint as follows:
1. The complaint fails to state a claim against these defendanis upon which
relief may be granted.
2. These defendants deny each and every allegation of said complaint that
is not specifically admitted herein.
3. Answering the allegations of paragraph 1 defendants deny the same and
affirmatively allege that plaintiff is an Idaho resident and that he has testified
in open court that the Targhee Powder Emporium entities are an asset of the
Vasa N. Bach Family Trust.
4. Answering the allegations of paragraph 2 defendants deny acting in any
capacity with any one to “destroy, damage, etc.” plaintiff and admit that they

are residents of the Driggs area but deny the rest of the allegations therein.

;
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5. Defendants deny the allegations of the unstated paragraph 3, paragraph
4 and the allegations of the first paragraph 5 and affirmatively allege that they
know nothing of plaintiffs purported real properties or background and have
never sought to remove him from Teton County.

6. Defendants deny the allegations of the second paragraph Sa,
affirmatively allege that the real property described therein belongs to
Katherine M. Miller, acknowledge that they claim no right, title or interest in
said real estate, and do not know anything about the agreements alleged in
5(a) and therefore deny the same.

7. Defendants deny the allegations of paragraph 5(b) and (c) page 5 and 6.
8. Defendants deny any agreement to “undertake as many vexatious civil
actions, efc.” or to do any thing else in violations of any Idaho criminal statutes
as alleged in paragraph 6.

9. These Defendants know nothing of the validity of the allegations of
paragraph 7, so they deny them.

10. These Defendants specifically deny the allegations of paragraph 8 and
affirmatively allege that they know of no conspiracy against plaintiff, have
only gone onto the real property of Katherine M, Miller when authorized by
her, followed advice of legal counsel at all times when dealing with real
property matters, never injured any personal property of plaintiff, properly
testified at legal hearings, and that they have been harrassed and assaulted by
plaintiff.

11. These Defendants deny the allegations of paragraphs 9, 10, (no 11), 12,
13 and 14.

12. Defendants deny the allegations of the First Count in that they have
never engaged in any tortious actions fto create either public or private
nuisance against plaintiff nor have they ever filed false claims of any nature
against plaintiff.

Ay
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- 13, Defendants deny the allegations of the Second Count, Third Count, Fourth
Count, Fifth Count and Sixth Count. These defendants deny any right, title or
interest of plaintiff in any real property described in the exhibits and know of
no contractual or business interests of plaintiff that they could have interfered
with.
14. Defendants deny all thg allegations refered to in the Seventh Count and
Defendant McLean affirmatively alleges that Bach has lied, misrepresented
himself, and attempted to defrand McLean.
15, Defendants are excluded from the allegations of the Eighth Count
therefore no response is needed 1o those.
16. Defendants deny all of said allegations in the Ninth Count, both Eleventh
Count’s and the Twelveth Count. Defendants affirmatively allege that any
damages suffered by plaintiff were the proximate result of plaintiff’s own acts
or omissions, or of third parties, in such a degree as to bar recovery against
these answering defendants. Plaintiff is further barred from damage recovery
against defendants because of the doctrine of unclean hands and
misrepresentation wherein he represented that he was the agent for
undisclosed principles when in fact he was covering for himself in dealing with
his alleged properties.
17. These Defendants affirmatively allege that plaintiff’s claims against them
are barred by the doctrines of issue preclusion and res adjudicata by the
decisions of the U. S. District Court in CIV-01-266-E-TGN.

WHEREFORE, Defendants respectfully pray that plaintiffs complaint be
dismissed with prejudice, that plaintiff be awarded nothing, and that defendnts
be awarded their costs and attorney fees herein.

DATED this 24th day of June, 2003.
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VERIFICATION

STATE OF IDAHO )
'S8
County of Bingham )

Bob Fitzgerald, being first duly sworn on oath, deposes and says:

That he is one of the defendants in the abc e entitled matter; that he
has read the forefoing Verified Answer, knows the contents thereof, and that

he verily believes the same to be true to the best of his knowledge.

WEE%%{f%%zazgwﬁzf;

Bob Fitzgerald

SUBSCRIBED AND SWORN TO before me this &4 _day of June, 2003.
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Residing at: Shelley, Idaho

My Comm. expires: 1-22-2005
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Alva A, Harrig
Attorney at Law

171 South Emerson
P.0. Box 479

Shelley, Idaho 8%274
(208) 357-144%8

Fi b Bowww srsa stu, FUQ

Attorney for Defendants Hill, Harris, Fitzgerald Oleson, Lyle, McLean, and
s¢ona, Inc,

IN THE DISTRICT COURT OF THE SEVENTH JUZ. SIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE C JUNTY OF TETON

JOHNN. BACH, )
) CIV.02-208
Plaintiff, ) .
vE. ) AFFIDAVIT QF
)
KATHERINE D. MILLER, et al ) TAUCK LEE McLEAN
)
)
Defendants, )
Jack Lee Mclean, being first duly sworn on 13 oath deposes and says:

1. That he is a Defendant in this matw: and a skilled Western Artist by
trade. I am 78 vyears of age. I am making tv statement from British
Columbia, |

2. ‘That this affidavit is given accordin. o my own personal knowledge
and because 1 have been informed by counse that I have a meritorious
defense to this lawsuit. I ask that the default be set aside.
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3. That this affiant first became acquainted with plaintiff on the ski
hills in 1993, Plaintiff informed me that he wag a retired California attorney
looking to invest in the Teton Valley. |

4.  Thereafter, and based upon Mr. Bach representations that he was
a licensed attorney, your affiant obtained Bach's assistant in a divorce matter
in British Columbia, in drafing the Jack Lee McLean Family Trust, and in
investing in two properties in the Teton Valley. One was with a Dr. Mark
Liponis and Targhee Powder Emporium, Ltd and the other was with Wayne
Dawson and the Targhte Powder Emporium, Ltd and another party.  Bach
was very well paid for this service, |

3, I gradually learned over the next 4 years that Mr. Bach was nol a
licensed attorney, was not truthful in his business dealings with me, and that
the wrust he created was in reality a guise to control all my properties.

6. I contacted Alva A, Harris with Kathy Miller. He eventnally
agreed to help us. I made all my records available to him and authorized him
to get copies of land transactions from the closing agents.

7. Upon his advice a corporation was created called Targee Powder
Emporium, In¢. and it registered the pames “Unltd” and "Ltd”. He advised
the directors and officers thereof, who in his opinion were the “undisclosed
principals” of various land tracts purchascd throught the agency of John N.
Bach, to deed the Targhee Powder Emporium “Inc.”, “Unltd”, and “Tad”
portions of those tract purchases, to the “ondisclosed principal” of cach of
those purchases, This was done. I was an officer of the corporation and
mgned the deeds.

When I informed Mr. Hamris that a joint trust savings account
existed inm The Bank of Commerce, Mr. Harris advised and direcied me as a
signator thereto to take out all the wmonies therein. His investigations agreed
with my conclusions that the sums originally deposited had been improperly

taken from the “undisclosed principals.’ éﬁi@tgy I‘\f’iiiu Wayne Dawson, Dr.
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Mark Liponils and myself, I was able to remove the sum of $15,000.00 from
the joint trust saving account. It is deposited with the Court now,

9. Shortly after the $15,000 was withdrawn an accounting action
was filed between Jack Lee McLean and Dr. Mark Liponis vs. John N. Bach and
M, Bach became the chief witness in a criminal sctlon against me concerning
that account withdrawal.9 .

10. I do not know why I am named in this lawsuit. I have read the
First Amended Complaint and feel that it is merely an attempt to harrass me.

11. 1 know that Bach has resided in Idaho constantly since coming to
the valley. He always told me that the Targhee Powder Emporium entitics

were part of the Vasa N. Bach Family Trust,

12, I personally have no ownership interests in the real property

mentioned in the complaint other than my trust owning 1/3 with Dr. Liponis
and 1/4 with Wayne Dawson.

13. Il have never attended a meeting with any of the said defendants
wherein it was plotted tw “destroy, damage, injure, harm and inflict losses
upon plaiotiff, his health, person, his properties, investments, holdings and
business pursuits...” and I have never agreed to “undertake as many
vexatious civil actions” as possible against Bach. T have filed suits to obtain
my pictures, partition my real property, and account for my monies. I have
never attempted to influence Teton County zuthorities or to cause harm o
any Bach properties. 1 do not think he owns any real property in Teton
Vallery.

14, Throughout the complaint from paragraph 1 through paragraph
14 plaintiff makes statements and allegations about me. They are all false
except that Galen Woelk represented me in the criminal case and I signed the
deeds for Targhee Powder Emporium, Inc.

15. The claims in the number counts are meaningless o me begause

they do not pertain to me. 1 own mé éﬁ{tje;rfsg 7in the Kathy Miller or Wayne
. H H S
, S

Dawson properties. 1 know that the IRS sold the tax sale property to Scona,
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Inc. and it then sold the same to the Hills. I have never ‘had a flductary duty
to Bach. Ho lied to me and has attempted to steal my properties.

16. The monies 1 removed from the Bank of Commerce were not
Bach's monies. That is why I filed an accounting action. He improperly took
money from said account.

17. Bach has filed numerous federal and state civil actions against me,
i am tired of it. T really wish he would go away and leave me alone. |

18, T am now informed by counsel that Bach has recorded and

produced in evidence in this case a cancelled power of attorney and

fabricated deed purporting to give him real property. The same is not worth

the paper it is written upon,

18.  Further this affiant sayeth naught.

Dated this 25  day of June, 2003.

Jack Lee Mclean
SUBSCRIBED AND $WORN TO before me this _25 _ day of June, 2003.
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Notary Public for British Columbia
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THOMAS ARTHUR LYMBERY
NOTARY PURBLIC
In And For The Province Of British Columbia

1981 Chalnsaw Avenus
i GRAY CREEK, B.C. VOB 150
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Alva A. Harris
Attorney at Law

171 South Emerson
P.O. Box 479

Shelley, Idaho 83274
(208) 357-3448

Idaho State Bar Wo. 968

Auorney for Defendants Hill, Harris, Fitzgerald, Oleson, Lyle, McLean, and
Scona, Inc.

INTHE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT COURT OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, )
) CIV-02-208
Plaintiff, )
VS, ) AFFIOAVIT OF
)
KATHERINE D, MILLER, ei a! Y BLAY ELYLE
)
)
Defendants, )
STATE OF IDARO )
5S.
County of Teton }

Blake Lyle, being first duly sworn on his oath depe &5 and says:

1. That he is an ctiployee of B L & L, In¢. di a Teton Valley Towing and
Grande Body and Paint.

2. That this affidavit is given according to m - own personal knowledge.



3. That this affiany .vas contacted by Alva A. Harris ..d requested to
have his company remove vehicles and other personal property from real
property belonging to Katherine Miller.

4.  Affiant has rcad the First Amended Complaimt and requested that
Mr., Hatris defend him in the matter.

5. 1 do not know most of the defendants and have npo ownership
interesis in any of the hm& involved .

& Affiant bas no knowledge concerning paragraphs 1, 2, 4, 5, 5, $a,
St, 5¢, 6, 7, 9,10, d, (therc is no 1) 12, 13, and 14. T know notbing of what
Bach is writing about in those paragraphs. '

7. Affiant bas read and reread paragraph 8 of the said complaint, 1
have never met with Woelk and Runyan to conspire with anyone to do any
act apgainst Bach. I never trespassed upon Bach’s property. I was informed
that Katherine Miller owned the property upon which 1 went with my
company's vehicles to remove what I considered o be junk, When Bach says
I threatened hima and his “live in mate” he is lying. I know nothing about the
siatements of 8¢, d, &, or . § was authorized and directed by Mr. Harris to
remove the “junk” from Ms. Miller's property and did so. I never wespassed
and mever stole any “building materals, damaging levees, pates, guns, other
improvements of plaintiff’s.”

8. Affiant never met with or discossed any “common plan” with any
other defendanis in this casc as to how to annoy or damage John N, Bach,
Therefore | deny the absurd statemenis of paragraph 8 h, i, j, and k.

9. X know nothing concerning the lepal tde to any of the real property
involved in this case, 1 have never pone onito any of said real property, except
that of Kathy Miller, and so I merel; state that Pirst Coont, Second Count,
Third Count, Fourth Count, Fifth Count, Sixth Cour: Seventh Count, Eighth
Count, Ninth Count, and the two Tenth Counts are mcaningless to me. I deny

any involvement in those matiers,
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10.  Affiant has nuver sued Bach nor harrassed him or abused him.

Bach has done all those things 10 me. I deny both Eleventh Counts 2nd
Twelveth Count,

11. Purther this affiant sayeth naught,
Dated this 2S5 day of June, 2003.
VAS
o

Biake Lyle
SUBSCRIBED AND SWORN TO before me this 25 _ day of June, 2003,
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Alva A. Harris

Attorney at Law

171 South Emerson
P.O. Box 479 |
Shelley, Idaho 83274
(208) 357-3448 _
Idaho State Bar No. 968

Attorney for Defendants Hilll, Harris, Fitzgerald, Oleson, Lyle, Mcl.ean, and
Scona, Inc. \

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, )
) CIVv-02-208
Plaintiff, )
vs. ) AFFIDAVIT OF
)
KATHERINE D. MILLER, et al ) BOB FITZGERALD
)
)
Defendants. )
STATE OF IDAHO )
$Ss.
County of Bingham )



CV-02-208".
BACH VS. MILLER, ET AL

Comes now Bob Fitzgerald, who being first duly sworn under
oath, deposes and siates as follows:

1) lam Bob Fitzgerald. | am 60 years old. | have been
awarded a Bachelors Degree at Creighton University and a
Masters Degree in Economics at California State University at
San Jose. | am a licensed Bail Bonds agent with Northwest Bail

- Bonds, Inc., and hold a valid idaho Concealed Weapons Permit.
| have stood twice in the public eye while | ran in the elections for
the elected position of Teton County Commissioner, | am one of
the defendants named in the above titled matter. | have
reviewed the First Amended Complaint served upon me. 1have
a meritorious defense 1o this lawsuit.

Lo G00748



-----------------------------------------------------------------------------------------

2) Referring to page 1:1, | know rom my observations that John
N. Bach (hereafter referred to as 3ach} is and has been a full
time resident in Teton County, Ideho. for atleast 8 years. |had
noticed Bach in Teton County, ideho and Wyoming as he was
always eating at restaurants, spct.e to everyone there, acted like
a "big shot" and left large tips. But | had not had a meaningiul
conversation with him until the winter o '98-'98.

During that winier, Bach approaclied me. Bach immediately told
me that he was a retired Californin Lawyer and is now the CEC
and legal consul of an ldaho corparation named Targhee
Powder Emporium Inc. (hereafter referred to as TPE) which was
investing more that five miltion do'tars in real estate ventures
hete in Teton County, 1D, Bach ivformed me that many people
that | know had invested in TPE. o that they would get in on the
ground floor of the future real est: te boom coming to Teton
Valley. Bach then invited me to invest in TPE but | demurred.
Later that winter Bach approache ] my sister, Carole Ruzzimente
who was here on a ski vacation and who is employed by
American West Airlines, and myseif at Grand Targhee Ski resort.
| heard Bach frying to persuade my sister to invest in TPE's
sports lodge development and to use her influence at American
West Airlines to send guests o this lodge. My sister politely
declined.

| know that Bach has voted in Teton County, ID, and has
possessed a resident ldaho Fishing License. | have learned that
Bach has never filed a "dba" with the state of Idaho to do
business as Targhee Powder Emporium Incetal. | have
learned that a registered tdaho corporation called Targhee
Powder Emporium Inc et al disclaims any association with Bach.

| have heard Bach in past years say in court under oath and on
the withess stand that Bach is not TPE.

<
a5
o
-3
o

-



3) astopage 2:2, Ididn. ‘ng alone or with othersto har.. "~
inflict losses, damages, etc. upon Bach or whatever unknown
properties he might have had.

4} asto page 2:2a, Bach resoris to bizarre accusations. Cache

Ranch is not now or ever was registered as a "dba" by any of us “rlhen

nor does Cache Ranch have a tax number. | have no . NEIEE Gl
association with R.E.M. Enc.Mler, Olsen, myself or any others B
have conducted business as Cache Ranch nor have we dealt in

"illegal contraband, narcotics and other illegal pursuits and

activities".

5} as to page 2:2b, Alva Harris is a licensed attorney and
Scona, Inc is a registered Idaho corporation. | have no
knowledge of any illegal activities.

8) as to page 2:2¢, Jack Mclean is a friend of mine.
7} asto page 3:2d, | am Bob Fitzgerald.

8) asto page 3:2¢, | know that 'Oly Olsen” has never conducted
business as R.E.M. or Cache Ranch.

9) as to page 3:2f, 2q, 2h, 2i, 2j, 2k, 2I, 2m, 2n, | know Bob &
May Bagley, Blake Lyle, Galen Woelk & Cody Runyan, Ann-Toy
Broughton. 1do not know Wayne Dawson or Mark Liponis. |
know that Bret & Deena Hill legally purchased real estate at 195
North Hwy 33 from Alva Harris.

10) as to page 34, | know of no real properties owned by Bach
in Teton County, ID. 1 know of no attempts by anyone named in.
this complaint to intimidate s prospective or actual jurors.



11) asto page 3:5, | have 0 knowledge of a "common
objective of removing plaintiff from Teton County". The rest of
Bach's accusations are ridiculous! | am third generation Irish
Catholic, a liberal Democrat, handicapped, and have ail my adult
life been active in the civil rights, minority and labor movements.
None of the defendants | have spoken with have ever referred to
Bach as a "Montenegtin”. | have seen no discrimination toward
Bach because of his alleged heritage. [ have seen a paper
where Bach was identified as "Jovan Nicholas Bachovich".

12) as to page 4:5 (sic), | do not know if Bach purchased any
"real propertty parcels in Teton County, Idaho”

13) asto page 4: 5a (sic), | know that Miller owned 40 acres
and a half mile by 110 foot strip, and that something called
"Targhee Powder Emporium, Inc” owned 40 acres. Miiler never
mentioned to me any oral or written agreements or parinerships
that are alleged by Bach in this section.

14) as to page 5:5b (sic), | know that Alva Harris purchased this
real estate at a tax sale. Later, Bret & Deena Hill purchased this
real estate from Alva Harris.

15) as to page 6:5¢ (sic), | can't make any sense out of this
paragraph.

16) asto page 6:6 (sic), alleged violations of IC
18-7803a,2,6,10,17,18,b,c | know of no conspiracy or concerted
actions toward Bach. Galen Woelk & Ava Harris have been my
attorneys in the past. Regarding assaults, batteries and threais
to harm, it has been Bach who has punched me, challenged me
to fights, aimed a shotgun at me, lied about me in his writings
and in his conversations with others. It was Bach who has filed
false police reports, invented evidence and used his legal
education to further his attempts to steal land from Miller, Mclean,
Liponis and Dawson. The conversations | have had with some
of the named defendants dealt with the nature of a legal defense
against Bach's numerous punitive, retaliatory and frivolous
lawsuits.

(J SRS




17} astopage 7.7, lan. tnamed. {know nothing of the
alleged confidential relationship between Bach and Runyan &
Woelk Law firm.

18) as to page 8:8, Neither Runyan or Woelk ever advised
myself, Miller or Lyle to do anything illegal, unethical or immoral.

19) asto page 8:8a, | have the written permission of Miller for
my free access to her lands, to perform any work necessary to
maintain her lands including a land survey, and to irrigate and
cut her hay crop. Bach always tried o prevented me from doing
so. Bach assaulted me with a loaded shotgun and i recorded
this incident on video tape and filed a police report. | did see
Bach assault Miller with his pickup truck, not the other way
around.

20) asto page 8:8b, !|know of no real properties aliegedly
owned by Bach at mile post 138. | never heard Blake Lyle
threaten Bach or Cindy Milier on 9/7/2002, 9/13/2002, 8/16/2002
or at any other time.

21} as to page 9:8c, | know of no real properties allegedly

owned by Bach. [did no damage to any vehicles, eic as alleged
herein.

22) astio page 9:8d, |am notnamed here and did not steal
any $15,000.00.

23) asto page 9:8e, |am notnamed, own stock or have an
interest in a registered idaho corporation doing business as
Targhee Powder Emporium, Inc., unitd,, #td..

24) as o page 9:8f, Woelk did represent me in a jury frial. A
charge was brought against me by Bach wherein he claimed that



| put water in the gas tank .\ pickup truck. |was found no it
by a unanimous jury. Bach knew he filed false charges with nno
evidence, yet he was determined to use the Prosecuting Attorney
Office to suit his purposes. | withessed no wrong doing or
falsehoods (other than by Bach) or threats of any kind by the
State or the Defense.

25) asto page 10:8g, I know of no real properties owned by
Bach. | stole nothing as alleged herein.

26) asto page 10:8h, Miller filed a lawsuit against Bach to
stop him from prevent her free access 10 her lands. She then
withdrew this suit because Bach did not own any of the 87 acres
described in this complaint and because she wished to take a
different legal action.

27) asto page 10:8i, There is no evidence that a horse was

poisoned. |do know that a dead horse owned by Bach was left

at the entrance to the Miller lands for 5 months. Bach was

charged with leaving a dead horse within 300 feet of a state

highway for a period of 5 months, was tried and found guilty by

unanimous decision of the jury. | noticed at trial that Bach was

furious at being convicted, especially since he had acted as his ~thos™
own attorney. | know of no "blackmailing and extortion threats"”, excep, &y BAH. e
28) astopage 11:8], Atalltimes everyone named respected

this couris preliminary order and did nothing that is alleged

herein to the best of my knowledge.

29) as o page 11:8k, On 8/16/02, Bach violated this couris
preliminary order by appearing on the Miller entrance before he
was allowed. Bach prevented Blake and | from leaving. |
watched Bach attack Blake, then Bach punched me in the head
while | was in the drivers seat of the car attempting o leave. On
9/13/02, Bach ran into Blake and | on the stairs inside the court
house and Bach pushed Blake as Bach went down the stairs.



30) astopage 11:9, Ba >accusations herein are
outrageous! Stan Nickell is no horse thief! He is an excellent
horseman and would never harm an animall Stan Nickell is a
veteran who has served his country with distinction and is a well
respected member of our community even after his death in
February of 2003. | know that Stan had his water diverted by
Bach to the TPE lands during and before this years.

31} astopage 12:10, |know that Bach was diverting water
owned by Earl Hamlin because | saw Bach rerouting Hamlin's
irrigation ditches while Bach was trespassing upon Hamlin lands.
| have only seen Bach, Earl and myseif on Hamlin lands. | have
Earl Hamlin's verbal permission to be on his land in order to
service common fences between Miller and Hamlin lands, to
check proper water flow in ditches and to do other work as
necessary. Earl Hamlin is a respected long time rancher in our
community. | was never at any meetings or know of any
meetings, by named defendants and Hamlin to plan any of these
alleged actions contained herein. | know of no harassment or
statking by any defendants of Cindy Miller or Bach. | have seen
Bach and Cindy Miller stalk and harass Kathy Miller and Jack
Mclean on numerous occasions

32) asto page 13:12 (sic), | know of no properties own by Bach
at mile post 138. Bob & May Bagley are my friends and | do, on
occasion, visit their home. The Miller lands are easily visible
from the Bagley home and we cannot but notice Back locking
and barricading the gate that Bach constructed to prevent Miller's
access to her fands. None of the defendants ever met to plan
"raids” or "base of operations” or "stalking and maiiciously
harassing” at the Bagley residence or at any other place. Rather,
it was Bach who constantly waiches and slowly drives by the
Bagley house to see who is there.



33) astopage 13:13, lkr +of no property own by Bach ir

Teton County. Ann-Toy Bro. ghton has never met with Miller,
Mclean, Fitzgerald or QOlsen to "stalk, harass and inflict/cause
property damage" on Bach.

34) asto page 13:14, |have never met, received mail from or
talked by phone to Mr. Dawson or Liponis.

35) FIRST COUNT, this defendant refers to and incor orates
paragraphs 1 through 34.  Astio page 14:16, | BWn'and have
no interest in properties as described in "exhib:t A\

36) astopage 15:17, this accusation is yet another example of
Bach's sociopathic mind at work! | neither use or sell non
prescription drugs nor drink alcoholic beverages. ltis true that !
am well known in Teton Valley. 1 have ran twice for the office of
Teton County Commissioner. My work with the recovery
programs of Alcoholic Anonymous and Narcotics Anonymous
over the years is well know. | have had numerous state and
tederal background investigations run on me as part of various
licensing applications and permits. Yet Bach, knowing this, has
made harassing claims in his various lawsuits and in his public
comments that | am protected by the local authorities because
Peter Estay, the Prosecuting Attorney's brother, and myself are
allowed to continue in our international drug dealings in return for
information on the local drug scene. Another example of Bach's
outright lies is contained herein..."reports of drugs...a false claim
was the basis of a withdrawn search warrant of plaintifis said
properties, which basis in part was that of a false claim made by
Fitzgerald...". Inever made such a report. | know of no "drug
dealings" by any of the defendants, | must agree with the
California Supreme Court when it declared Bach t0 be ethically
and morally beyond redemption. Bach should be sanctioned by
this court.



37} SECONOD COUNT, thi. fendant refers to incorporates
paragraphs 1 through 36. as to page 16:19,20, | have no
connection, interest or involvement in the Dawson 8.5 acres and
should suffer no damages. Bach should be sanctioned for
naming me here.

38) THIRD COUNT, this defendant refers to and incorporates
paragraphs 1 through 37. Asto page 16:22, [ have no
involvement in the purchase of the Hill property from Alva Harris
and should suffer no damage.

39) FOURTH COUNT, this defendant refers to and incorporates
paragraphs 1 through 38. Asto page 17:24, |have no
involvement in the ownership of these two properties and should
suffer no damages.

40) FIFTH COUNT, this defendant refers o and incorporaies
paragraphs 1 through 39.  As io page 18:26, | know that Bach
had no clear title to the Miller lands or the alleged "Targhee
Powder Emporium” lands in the first place. Bach's legal
probilems are of his own making and | should suffer no damages.

41) SIXTH COUNT, this defendant refers to and incorporates
paragraphs 1 through 40. Asto page 18:28, since Bach does
not and has not possessed a good name or a good reputation,
how can such be taken from him by the defendants? | have not
seen Bach hold any employment at any time, although he has
claimed to be an attorney, a para-legal, a ski instructor offering
private lessons outside of the Grand Targheg Ski School, a tax
consultant and even a real estate consultant. Bach has no
visible means of support. Bach is a bankrupt fraud and a failure
by his own actions. | should suffer no damages



42) SEVENTH COUNT, this defendant refers to and
incorporates paragraphs 1 though 41. As to page 19:30, | am
not named here as a defendant and shouid suffer no damages.

43) EIGHT COUNT, this defendant refers to and incorporates
paragraphs 1 through 42. As to page 20:32, | did no business
with Bach at any time, although Bach did ask me to invest money
with "Targhee Powder Emporium® in the past.

44) NINTH COUNT, this defendant refers to and incorporates
paragraphs 1 through 43. Asto page 21:34, | do not know why
| am named here as | have none no business with Bach and
Bach should be sanctioned for naming me herein.

45) TENTH COUNT, this defendant refers to and incorporates
paragraph 1 through 44. As {0 page 22:36,37 (sic), lamnota
part of any racketeering enterprises nor do | know of any such
thing directed at Bach. 1, nor any of the defendants named,
attempted bribery or attempted to corrupt any Teton County
Officials. | have never brought a iawsuit against Bach. All of
these allegations are totally without merit and Bach should be
sanctioned. Bach should be awarded nothing which is what he
had in the first place.

r Yo
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46) ELEVENTH COUNT, tnis defendant refers to and
incorporates paragraphs 1 through 45.

As to pages 22 (sic) & 23 & 24:38,39,40,41 | was not a party to
CV 01-59. |, at all times, follow the Courts directives. lamnota
licensed attorney. | have no standing or influence with the Sheriff
and his deputies, other than that of a private citizen and a
licensed Bail Bondsman. | should suffer no damages and Bach
should be sanctioned for name me herein.

47y TWELFTH COUNT, this defendant refers to and
incorporates paragraphs 1 through 46. As to page 25:41,42 |
am not a member, nor have | ever been a member, and am not
even remotely associated with any ethnic hate groups. To my
knowledge, none of the defendants have violated the Idaho
Malicious Harassment Statute, section 18-7901 through 18-7904.

My liberal credentials are better than Bach. For example, Bach
lies about his membership in the National League of Woman
Voters. | should suffer no damages and Bach should be
sanctioned for making such outrageous accusations.

48) 1| ask this Court to set aside this default, which occurred
through no fault of my own, and to continue its frial in this matier
so that my meritorious defense can be heard.

Further, Affiant saith not.
Dated this 24 day of June, 2003
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Subscribed and sworn to before me this 24th day of June, 2003.
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Natary Public for Idaho
Residing at Shelley, Idaho
My Comm. expires 1-22-2005




Alva A. Harris

Attorney at Law ' ?@ME:&;}
171 South Emerson ‘
P.O. Box 479 JUN 27 2003
Shelley, ID 83274 THETGH G0,

' PRGASTRATE GOURT
Idaho State Bar No. 968 HAGISTRATE 0O

Attorney for Defendants Bret Hill and Deena R. Hill

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH, )
) Case No. CV-02-208

Plaintiff )

)

vs. ) BRIEF

' )

KATHERINE D. MILLER et al, )

)

Defendants. )

)

FACTS

1. On Aungust 5, 1997, Scona, Inc. purchased all the interests of John N.
Bach and Targhee Powder Emporium Unltd in Tract 1 and Tract 2, as described
on the Certificate of Sale of Seized Property and in the Quitclaim Deed
subsequently issued by the United States Treasury Department. The said John
N. Bach now alleges that the sale was estopped by action of the automatic stay
of his personal bankvruptcy filed on August 4, 1997.

2. The matter was first heard before the Honorable Ted Wood in
Teton County, Idaho, case no CV-98-025. Bach was dismissed from that case
becanse of his bankruptcy stay and because he represented to Judge Wood that
Targhee Powder Emporium, Unltd was an asset of the Vasa N. Bach Family
Trust. In that suit title and possession of the real property via the Treasury

Department deeds was confirmed in Scona, Inc.. Thereafter Scona, Inc. issued
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its Corporate Warranty Deed to Bret B. Hill and Deena R. Hill on March 9, 2001
and recorded it as instrument no. 141785, Teton County, Idaho.

3. Bach, and others, filed suit in the U.S. District Court, 98-0383-E-
EJG/PAN, alleging, among other things, that the IRS “wrongfully seized and sold
their properties in violation of the Tax Code and that law enforcement and the
courts ignored their obligations to protect plaintiffs’ rights.” The IRS and the
defendants Alva A. Harris and Scona, Inc. were dismissed as defendants with
prejudice. See order of October 21, 1999.

4. Bach filed again in U.S. District Court in case CV-01-266-E-TGN. The
U.S. Court in an Order dated June 25, 2002, said:

“2. lThe Court dismissed the claims against the United States based on
laches and res judicata. Defendants other than the United States were included
in the claims in Case No. 98-CV-383-E-EJG which were the basis of the laches
decision.” Bach v. Mason, 190 F.R. D. 567 (D. Idaho 1999), aff’d 2001 WL
177179 (9th Cir. (Idaho)) (mem.), cert. denied, 122 S. Ct. 818 (2002).

5. In the U.S. Court’s Memorandum Decision and Order of same date
the Court said:

“It is clear that this claim is identical to that now presented here. The
defendse of res judicata is available to all defendants who are claimed to have
any connection with the August 5, 1997, sale. This Court can sua sponte
consider isssues of claim and issue preclusion.”

6. This same Court in an Order dated July 25, 2002, stated:

“THEREFORE, IT IS HEREBY ORDERED that the Second Amended Complaint
be DISMISSED WITH PREJUDICE as to each and all of the following defendants:

“ Docket Number Party

187 Miller, Katherine M.
McLean, Jack L.
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Ehrler, Paula

188 Harris, Alva A,
Scona, Inc.
Targhee Powder Emporium, Inc.
Targhee Powder Emporium, Unltd
Targhee Powder Emporium, Ltd

189 Dawson, Wayne & Donna

7. This U.S. Court again addressed the issue concerning the property at
195 N. Hwy 33, that was contained in Bach’s Count 9 of the various complaints,
when it Ordered on December 16, 2002, as follows:

“Second, Plaintiff agrues that the Court should have allowed him to
amend his complaint a second time in order to allow him to include Bret and
Deena Hill as defendants, in place of Brad and Susan Hill. In the amended
complaint, Plaintiff alleged that Brad and Susan Hill purchased property from
Defendants Scona, Inc., Harris, and Christensen following a tax lien sale. Now
there is some question as to whether Bret and Deena Hill actwally purchased
the property. The Court denies Plaintiff’s request to add Bret and Deena Hill to
the Complaint as doing so would be futile.

“The Court’s previous orders (see Docket Nos. 241 and 259) have
dismissed Plaintiff’s claims relating to the tax lien sale. The dismissals
included Scona, Inc., Alva Harris and Tom Christensen, who were alleged to be
purchasers from the United States. The individuals who purchased the
property from the original purchasers, whoever they are, are entitled to
dismissal of Plaintiff’s claims for the same reasons as were the original
purchasers.  Accordingly, the action shall be dismissed with prejudice as to
Brad and Susan Hill and Would be dismissed with prejudice as to Bren and

Deena Hill if Plaintiff were allowed to add them. Thus, allowing Plaintiff to add
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Bret and Deena Hill as named defendants would be futile, and the Court denies
the Plaintiff’s request.” page 4 & 5.
8. During this same period of time Bach presented to these defendants
Teton County, Idaho, case CV-02-208 his First Amended Complaint filed
September 27, 2002.
ISSUE
9. Whether John N. Bach has any legitimate claim to a right, title, or interest
in and to the property located at 195 N. Highway 33, Driggs, Idaho.
ARGUMENT

10. Bach acknowledged before Judge Wood in CV-98-025 that he had no
personal ownership in the property but that Targhee Powder Emporium, Unltd
was the owner and that it was an asset of the Vasa N. Bach Family Trust.
“Idaho law presumes that the holder of title to property is the legal owner of
that property.”  Hettinga v Sybrandy, 126 Idaho 467 (1994). Accordingly, Bach
has no claim to the property.
11. However, Bach now claims that he personally owns the property and that
the bankruptcy stay order precluded the sale to Scona, Inc.. He relies totally on
the stay order and his self promoting declaration that he is “Targhee Powder
Emporium, Unltd.”. He produces no documents to verify those positions. He
has no recorded deeds. He has never in any of these related cases produced
one. If fact, his evidence in his bankruptcy denies the allegations he now
makes. In his bankruptcy filings he merely asserts that he is an employee of
the Vasa N. Bach Family Trust. His schedules deny that he personally owned
any interests in any corporations, trusts, etc. The decisions quoted above
reveals the U.S. Courts reasoning and holds that he does not own the property.

12.  Attached hereto is the affidavit of Alva A. Harris that attaches the

“Declaration of David Cheng”, the “Declaration of James Mason,” and the
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“Memorandum in Support of United States’ Motion To Dismiss Amended
Complaint” in CIV 01-0266-BE-TGN
SUMMARY

It is obvious that Bach never titled the property into his name. He
choose another name because he knew the IRS was after him and he wanted to
hid from them. Many entities were thrown out as the true owner; however, he
had to deny that he himself was the owner until after the bankruptcy was
concluded. He feared that claiming the property would subject him to a felony
charge of misrepresentation to the bankruptcy court. Also, if he claimed the
property, the IRS would take it. They took it anyway and gave him credit
therefore. The IRS followed the money trail and ignored the sham entities
with vested title. His own inaction and attempts to deceive bound him in his

lies as apply written by David Cheng. Therefore the title is vested in the Hills,

e
DATED this 24th day of June, 2003.

: /".5"";'/ - ) L .

Alva A. Harris
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,
Plaintiff,
vs.

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba
SCONA, INC., JACK LEE McLEAN,
BOB FITZGERALD, OLE OLSON, BOB
BAGLEY & MAE BAGLEY, husbkand and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN-TOY BRCUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, STAN NICKELL, BRET HILL
& DEENA R, HILL, and DOES 1
through 30, Inclusive,

Defendants.

Case No. CV-02-208

FINDINGS OF FACT
AND
CONCLUSIONS OF LAW

I. PROCEDURAL BACKGROUND OF THE CASE

On September 27, 2002, plaintiff John N. Bach {("Bach") filed

a first amended complaint against defendant Katherine Miller

(“Miller”) and several other defendants, seeking as to Miller

quiet title to four tracts of real property in Teton County,

Idaho, and damages for slander of title, trespass, conversion of
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personal property, injury te personal property, and malicious
harassment. On Marcn 17, 2003, Miller filed an answer and
counterclaim against Bach seeking to gquiet title or impose a
constructive trust on the same four tracts of property in Teton
County, Idaho based on fraud and breach of fiduciary duty, or for
damages, and also for damages based on siander of title, forcible
detainer and unjust enrichment. On Apxril 7, 2003, Bach filed an
answer denylng Miller’s counterclaim and alleged as affirmative
defenses that the court lacks subject matter and personal
jurisdiction, the claims are barred by a Chapter 13 federal
pankruptcy discharge order, the claims are barred by failure to
assert a compulsory counterclaims in federal case CV~99-014-E~
BLW, the claims are barred by dismissal of Teton Couﬁty‘case Cv-
01-59, the claims are barred by res judicata and collateral
estoppel or claim preclusion from Teton County case CV-00-~76, the
claims are barred by promissory estoppel, equitable estoppel, and
quasi estoppel, the statute of limitations, release by agreement
of October 3, 1997, illegality and misappropriation or conversion
of business name, equitable unclean hands, fraudulent acts by
Miller, breach of fiduciary duties, failure to exhaust conditions
precedent, waiver, abandenment, failure to mitigate damaged, and
superseding acts of third persons. Both parties requested a jury
trial.

On June 3, 2003, following a final pretrial conference, the

FINDINGS OF FACT AND CONCLUSIONS OF LAW 2
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Court entered a final pretrial order, reserving for the Court the
decision on the parties’ causes of action seeking as remedies
guiet title and constructive trust. Causes of action seeking
damages were scheduled for trial to a jury. From June 10 through
19, 2003, a jury trial was held. On the evening of June 19, 2003,
the jury returned a special verdict finding against Bach on all
of his causes of action and in favor of Miller on some of her
counterclaims. The jury awarded Miller $127,456.73 on her fraud
and breach of fiduciary ccunterclaims, and $5,000.00 on her
slander of title counterclaim.

Based on the evidence admitted at trial, including the
Court’s evaluation of the credibility of the witnesses’ testimony
and the exhibits, pursuant to Rule 52{(a), I.R.C.P., the Court
makes the following findings of fact and conclusions of law from
clear and convincing evidence.

II. FINDINGS OF FACT

1. Plaintiff and ccunterdefendant Bach is an individual
residing in Driggs, Idaho.

2. Defendant and counterclaimant Miller is an individual
residing in Driggs, Idaho.

3. Starting in 1994, Bach decided to buy interests in real
propeérty in Teton County, Idaho under fictitious names of

f7

“Targhee Powder Emporium, Inc.,” “Targhee Powder Emporium, Ltd.,”

“Targhee Powder Emporium, Unltd,” and “Targhee Powder Emporium

FINDINGS OF FACT AND CONCLUSIONS OF LAW 3



Investments,” (all hereinafter referred to individually or
collectively as “Targhee”). The Targhee names were not legally
formed nor recognized entities such as corporations,
unincorporated associations, partnerships, or limited liability
companies in Idaho or any cther state. Bach did not file with any
county recorder or the Idahc Secretary of State any fictitious
name certificates for Targhee.

4. The Vasa N. Bach Family Trust was established by Bach's
mother Vasa N. Bach pursuant to a written declaration of trust in
June, 1993, and from its effective date through Vasa Bach’s death
in December, 2000, Bach served as trustee. On October 1, 19987,
the trust assigned any iﬁterest it had in Targhee and any real
property in Teton County, Idaho to Bach.

5. On ARugust 16, 1994, purporting to act as an agent for
Targhee, Bach entered into a real ‘estate purchase agreement with
Lovell and Lorraine Harrop, whereby Bach agreed to purchase 160
acres of real property in Teton County, Idaho from the Harrops
for $210,000.00, with a down payment of $5,000.00.

6. Beginning in the summer of 1994, Bach and Miller
entered into a romantic relationship with Miller moving into
Bach’s home in Driggs, Idaho, in January, 1995. This relationship
lasted until the fall of 1997.

7. in December, 19%4, Miller had recently inherited

$100,000.00 from her deceased father in Michigan, and was looking

FINDINGS OF FACT AND CONCLUSIONS OF LAW 4
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to invest in real property in the Teton Valley. At that time Bach
represented to Miller that he was a retired attorney from
California and was the agent of various wealthy Californians who
were buying real property in the Teton Valley as investors in
Targhee, which was corporation, in order to preserve their
anonymity. Bach told Miller that she could be a joint venturer
with Targhee and acquire a one half interest in 80 acres recently
purchased by Targhee from the Harrops for over $200,000.00, if
Miller would pay $120,000.00. These facts were false, and Bach
knew the facts were false. These facts were material to Miller
and anyone making a real estate investiment decision. Bach
intended that Miller rely on the truth of these facts in her
decision to invest money with Bach. Believing Bach’s
representations of fact to be true, justifiably relying on such
facts, and relying on Bach’s expertise as a retired attorney to
represent her interests, Miller signed a contract agreeing to pay
$110,000.00 down and $10,000.00 in January, 1995. Miller fully
performed the contract by paying at Bach’s direction a check for
$110,000.00 on December 16, 1994, to the Harrops attorneys Wright
Law Office, and a second check for $10,000.00 on March 16, 1995,
to Targhee.

8. Unknown to Miller, Bach arranged with the Wright Law
Office for the Harrops to deed 80 acres of the original 160 acres

to Targhee and Miller in consideration of $105,000.00 of Miller’s

FINDINGS OF FACT AND CONCLUSIONS OF LAW 5
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money, and to refund to Bach $15,000.00 of Miller’s money, which
Bach deposited in an account controlled by him.

9. In May, 1995, the Harrops sued Bach, Targhee and Miller
in Teton County case no. CV-95-047 for breach of the August, 1994
contract. This case was settled. One term of the settlement
required that Bach pay 3$7,456.73 to the Harrops and the Harrops
deed an access strip 110 feet wide and one half nile long
(comprising 6.63 acres more or less) along the northern boundary
of the eastern most 80 acres To Miller and Targhee. On Octcber 8,
1996, as directed by Bach, Miller paid the $7,456.73 by check to
the Teton County Clerk. On September 22, 1997, District Judge
James Herndon entered a final judgment quieting title to the
eastern most 80 acres {less the 6.63 access strip) in the
Harrops, guieting title in Targhee tc the east 40 acres (out of
the western most 80 acres), and guieting title to Miller to the
west 40 acres (out of the western most 80 acres) and to the 6.63
acre access strip.

10. On October 3, 1997, Miller and Bach entered intoc a .
settlement agreement drafted by Miller's then attorney Charles
Homer of Idaho Falls. At the time of execution of this settlement
agreement, Bach represented toc Miller and to Homer that he was
the president and chief executive officer of Targhee and that it
was a corporation. Belleving Bach’s representation of fact,

Miller signed the adreement. The settlement agreement provided

FINDINGS OF FACT AND CONCLUSIONS OF LAW &
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that Miller released all claims she had as a against Bach and
Targhee, and Targhee and Bach released all claims they had as
against Miller. It further provided that undivided one half
interests in the 6.63 acre access strip would be desded to
Targhee and Miller as joint tenants, that undivided one half
interests in ancther access strip being 110 feet wide and one
gquarter mile long (3.3 acres more or less) across the northern
boundary of the east 40 acres titled in Targhee would be deeded
to Miller and Targhee, and that Miller and Targhee would have
reciprocal easements for access in the 6.63 acre and the 3.3 acre
access strips. Both parties performed the settlement agreement by
executing deeds and an easement agreement on October 3, 1927, and
the deeds were recorded. As of October 3, 1987, the title to the
four tracts of real property, all situate in Township 5 North,
Range 45 East, Boise Meridian, Teten County, Idaho, was shown by
the county recorders office as:
A part of the $S1/23Wl/4 Section 11, commencing from the
SW corner of said Section 11 thence N 0 02703" W 1214.14
feet along the Western section line to the true point of
beginning: thence N 0 02’037 W 110.00 feet further along
said Western section line to the NW corner of the §51/28W1/4
of Secition 11; thence S §% 57'25" E 2¢27.56 feet along the
north line of the $1/23W1/4 of Section 11 to a point on the
Western right of way line of State Highway 33; thence S 0
097277 W 110.00 feet along the Western right cf way line of
State Highway 33 to a point; thence N 89 b7755" W 2627.19
feet to the point of beginning, comprising 6.63 acres more

or less {in names of Targhee and Miller).

W1/281/2SE1/4 Section 10, comprising 40 acres more or
less (in name of Miller).
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had learned about Targhee.

13. Until June, 2000, Miller was ignorant of the fact that
Targhee was ndt a corporation, and was ignorant of the fact that
Bach obtained a refund from the Harrops’ attorneys Wright Law
Office of £15,000.00 of her initial $120,000.00 checks. Miller
was damaged by her reliance on Bach’s false representations of
fact in 1994 and 1995 by agreeing.to pay $120,000.00 for real
property worth only $105,000.00, and in further relying cn Bach’s
false representations in 1997 by agreeing that Targhee, being
only Bach’s fictitious business name and not a legitimate
corporation, could obtain sole title to the east 40 acres and
undivided one half interests in the 6.63 acre and 3.3 acre access
strips without having pald any money to the Harrops or to Miller.

14. During 1994 through October, 1997, Bach was acting as
an attorney for Miller having gained her trust both from romantic
involvement and by explaining to her his expertise in law and
real estate transactions. However, by false representations of

fact as to Targhee being a true corporation, as to Targhee having

actual investors, as to Targhee having paid money to the Harrops,

and by failing to disclese that he obtained a $15,000.00 refund
of her money, Bach breached the fiduciary duties of honesty and
fair dealing that he owed Miller. Such breach of duty proximately
caused Miller the same damages as set out in paragraph 13.

15. It would be equitable to guiet title in Miller as to
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all four of the tracts of real property described in paragraph 10
above because she paid $15,000.00 more than the entire purchase
price for such property, and Bach obtained his interests by fraud
and breach of fiduciary duty.

16, Bach’s 1997 federal bankruptcy schedules did not: list
ownership of any Teton County, Idahce real preoperty, Bach did not
tender to the trustee in bankruptcy appcinted by the Federal
Bankruptcy Court for the District of California any Teton County
real property to be administered under the Chapter 13 plan for
the benefit of Bach’s creditor, and since the initiation of this
action, Bach has not petitioned the Federal Bankruptcy Court to
reopen the bankruptcy case to adjudicate the validity of Miller’s
counterclaims, and therefore, Miller’s counterclaims are not
barred by any Chapter 13 federal bankruptcy discharge order.

17. There was no final adjudication on the merits in
federal case CV-99-014-E-BLW, and therefore any failure of Miller
in £iling a counterclaim in that action does not bar relief in
this action.

18. The dismissal of Teton County case CV-01-58 seeking
possession based on unlawful detainer did adjudicate Miller’s
counterclaims to gquiet title herein, because the presiding Jjudge
in that case directed Miller tc file a guiet title action.

19, Miller’s counterclaims to guiet title are not barred by

res judicata and collateral estoppel or claim preclusion from
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Teton County case CV-00~76 because the issues tried in this case
were not adjudicated in that case.

20. Bach’'s evidence did not establish the elements of
promisscry estoppel, equitable estoppel, or quasi estoppel.

21. Miller did not discover the true facts about Targhee
under June, 2000, which was within 3 years of the filing of her
counterclaim.

22. Since Miller had not yet discovered the falsity of
Bach’s representations, and she still believed Bach was acting as
her expert real estate legal advisor in October, 1997, the
settlement agreement of October 3, 1957, did not release
counterclaims accrulng in June, 2000.

23. Any illegality, misappropriation or conversion of
Bach’s Targhee business name, acting with unclean hands, or
fraudulent actions, that Miller participated in during November,
2000, was not a proximate cause of her damages sustained as a
result of Bach’s fraud and breach of fiduciary duty owed to
Miller in 1994, 1995 and 1997.

24. Miller was not a fiduciary to Bach.

25, Miller did not fail to exhaust conditions precedent,
waive, abandon, or failure to mitigate damages.

26. No acts of third persons superceded Bach’s fraudulent

actions or breach of fiduciary duty owed Miller.
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ITI. CONCLUSIONS OF LAW

1. This Court has subject matter jurisdiction over the
claims in Bach’s first amended complaint and Miller’s
counterclaim. Idaho Code § 1-705.

2. This Court has personal jurisdiction over Bach because
he resides in Idaho and voluntarily appeared by filing the first
amended complaint and a reply to the counterclaim. It has
personal jurisdiction over Miller because she resides in Idsho,
was served with summons in Idahce and appeared by filing an answer
and counterclaim.

3. The quiet title claims of Bach and Miller are to be
decided by the court and not a jury. However, by advisory
verdict, the jury has found in favor of Miller.

4. Miller has proved all elements of her fraud counterclaim
against Bach,.

5. Miller has proved all elements of her breach of
fiduciary duty counterclaim against Bach.

6. Bach has not proved his gquiet title claims in the first
amended complaint. Bach has not proved any affirmative defense to
Miller’s countarclaims.

7. In Idaho a purchaser of real property damaged by fraud
may seek damages under either the “out of pocket” rule or the

“benefit of the bargain” rule. Shrives v. Talbeot, %1 Idaho 338,

34%, 421 P.2d 133, 140 {(1966).
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8. In Idahc a victim of fraud or breach of fiduciary duty
may seek in lieu of damages and in equity the imposition of a
constructive trust as to real property in favor of “the one who
is in good conscience” is entitled to the property. Klein v.
Shaw, 10% Idaho 237, 241, 706 P.2d 1348, 1352 (App. 1985). While
the Court may order the constructive trustee of real pfoperty to
deed it to the constructive trust beneficiary, such is equivalent
to the Court directly guieting title to such beneficiary against
any claim or interest in such trustee.

9. Becauée a double recovery is prohibited, Miller must

elect between the remedy at law awarded her by the jury verdict

of $127,456.73 in damages on hey fraud and breach of fiduciary
duty counterclaims, and the remedy in equity found herein by the
Court as to quiet title to the four tracts of real property on
such counterclaims.

10. After Miller’s written election is filed with the
Court, the Court will enter an appropriate judgment as to the
causes of action in Bach’s first amended complaint and Miller’s
counterclaim consistent with the jury’s verdict and the Court’s
findings and conclusions herein.

DATED this lst day of July, 2003.

'Aﬁi;%ﬁf@ﬁ;;%?‘;iﬁ42<EZ:kJL:r~h__wa

7 RIZHARD T. ST. CLAIR
DISTRICT JUDGE
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CERTIFICATE OF SERVICE
I hereby certify that on the /fgtééy of July, 2003, I
certify that'a true and correct copy of the foregoing document
was mailed, telefaxed or hand delivered to the following persons:

John N. Bach
F. 0. Box 101
Driggs, ID 83422
Telefax Nos. 626-441-6673
208-354-830341s@vunisl (TELEFAX & MAIL)

Alva Harris

P. 0. Box 479

Shelley, ID 83274

Telefax No. 208-357-3448 (TELEFAX & MAIL)

Galen Woelk
Runyan & Woelk, P.C.

P.O. 533
Driggs, ID 83422
Telefax No. 208-354-8886 {(TELEFAX & MAIL)}

Jason Scott

P. 0. Box 100

Pocatello, 1D 83204

Telefax No. 208-233-1304 (TELEFAX & MAIL)

Jared Harris

P. O. Box 577

Blackfoot, ID 83221

Telefax No. 208-785-6749 {TELEFAX & MAIL)

Anne Broughton

1054 Rammell Mountain Road
Tetonla, ID 83452 {(MATL)

RONALD ILONGMORE

M

Deputy Court Clerk
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John N. Bach vs Katherine Miller, et. al
CV 02-208 Tape CV 116 900

Plaintiff John Bach, Defendant Kathy Miller, Defense Attorney Galen Woelk

900

J calls case, ids those present; reviews

P - like to point out some of defendants in the courtroom; want record to reflect that
Not basing motion simply on Fossil Case - citations given in Affd and Reply Brief
First constitutional basis 1s — not sure you should hear this

Look on page 3

J —how do you work this when you have a jury

P — this never should have been in front of a jury

Court should have order a transcript of preliminary hearing

There was no right for jury trial

1600

You have made judgment as to my credibility

You gave an instruction that I object to that was absolutely erroneous
Ignored the allegations

2095
J — wasn’t there an instruction that if any other people were found to be agents of Millers,
she would be held responsible

2197

P - your fourth order bothered me

Became more biased and more prejudiced

You didn’t tell us until the morning of trial that you were going to restrict time
This case was simple procerdurally

Would love to put your honor on the stand

2622
No right to jury trial in Quiet Title Issue
Proper instructions were never given

2712
It was your deterniination to have the jury trial
1 couldn’t take any of these people’s discovery

3042
The Peacock Decision points out — offer both affidavits in evidence
Concern mostly is exhibit 96 starting on pages 15 - 19 particularly page 18
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3 other things that concerned me — Exhibit UU disappeared from this court
Followed by blue business card made by myself

Also had address, P.O. Box, and telephone — that card was printed in 1993 — the
prospectus was also printed at same time by Ms. Miller

J —made a record of those; tried to get you guys to come up with copies of those

P — am assailing the court for refusing me my discovery requests

Also a check supposedly of $10,000 Miller paid to myself

One of the documents showed deposit receipt; when we came to trial, that was gone
On this side of the table there has been a deliberate attempt to destroy evidence

3510

DA — what does this have to do with disqualification

P ~ has everything to do

This case was going to take a good, possibly four weeks, to try
You have the power, you have the disposition to try this

Find that courtesy lacking

4017

The protection this court gave to Woelk and Runyan and their law firm borders on
racketeering

Harris was n default — the jury was not told that

In your findings I searched for Ms. Miller’s background

4265

A statement of price is never a misqualification — except

There was no fiduciary relationship

Find that something that has got to be corrected (looking at exhibits and listening to
testimony)

Your honor was distracted- using the computer was the cause of

You owe me an apology

How can this court be trusted I think this motion must be granted

If not, in addition to the other issues that stll remain, there are aiso statutory setoffs

4850

DA responds

40 D 2 A —haven’t heard any facts or evidence to suggest that

Have heard quite a bit of discussions from Bach as to what he believes the evidence
shows

Foss — disqualifying evidence can’t be deduced from adverse rulings

Suspicion and conjecture cannot be substituted for facts

Bach alleges that have failed to respond correctly — what have I to file an affidavit for
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P responds

Arrogant stupmdity

This is not a pretext to stall — this is only a pretext for justice from an unprejudiced jurist
Decisions handed down by Appellate Court are not following the Idaho Courts
DeFosses is outdated

6369
J will take under advisement
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Alva A. Harris

Attorney at Law = ES‘EE =
171 South Emerson ‘ a0
P.O. Box 479 JUL § 1 2003

Shelley, idaho 83274
(208) 357-3448
ISB # 968

TETOM CO,
DlST%SGT COURT

Attorney for Defendants Harris and Scona, Inc.

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,
Case No. CV-02-0208
Plaintiff,
vs. VERIFIED ANSWER

KATHERINE D. MILLER, etal
Defendants.

i i i

Comes now Alva A. Harris and Scona, Inc. and Answers the complaint of

Plaintiff against the above named Defendants as follows:

1. Each of these defendants deny each and every allegation of the First Amended
Complaint not specifically admitted herein.
2. Each defendant admits he/it are residents of the State of Idaho or subject to

the jurisdiction of the court.

FIRST DEFENSE
Plaintiff's First Amended Complaint fails to siate a cause of action upon
which relief can be granted.
SECOND DEFENSE
1. Defendants deny that plaintiff is a California resident, denies that he

owns real property in Teton County, ldaho, and denies that he was doing
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business as any of the Targhee Powder Emporium entities and affirmatively
alleges that said eniities were assets of the Vasa N. Bach Family Trust.

2. Defendants deny that they ever sought in conjunction with any of the
named defendanis to destroy or damage plaintiff in any way; defendants
admit knowing Katherine M. Miller, Bob Fitzgerald, Oly Oleson, Jack Lee
Mcl.ean, many of the other named defendants, and Bret and Deena R. Hill;

3. Defendants deny plaintiff owns any real properly in Teton County and
deny attempting to prejudice prospective jurors because they do not know
who said jurors are as alleged in paragraph 4.

4, Defendants deny engaging in any activity to remove plaintiff from Teton
County and knew nothing about his heritage and ancestry until this allegation
was issued in the first paragraph 5 and as found in earlier Civil action
pleadings.

5. Defendants deny plaintiff owns any real property in Teton County, Idaho,
and affirmatively allege that their. examination of the records of said county
show Katherine Miller owner of the real property mentioned in second
paragraph 5 (a); defendants further deny the statements of said 5 (b) and (¢)
and alfirmatively allege that the IRS income tax sale in 1997 resulted in the
title of said real property being vested in Scona, Inc. with a portion thereof
being subsequently transferred io Bret and Deena Hill. Deiendants
affirmatively allege that the U.8, District Court in CIV 01-0288-E-TGN
confirmed said title as stated and that this issue is precluded from
consideration herein by the docirine of issue preclusion, res adjudicata
and/or claim preclusion. Reference is hereby made to the Answer and Brief
and attendant filings filed herein by Bret and Deena Hill.

6. Defendants deny the allegations of paragraph 6 as being the ravings of

the wild imagination of a deluded person. Defendants affirmatively allege
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that they have had to protect themselves from many vexatious civil actions
and the concerted action of plaintiff to steal real property from them.

7. Defendants deny any knowledge of plaintitf’s relationship with the law
firm of Runyan and Woelk. |

8. Defendants specifically deny the fabrications and falsehoods of
paragraph 8 and deny ever joining, agreeing, or conspiring with Runyan &
Woelk, or any other defendants named in this suit, to trespass upon
plaintiffs acres, assault plaintiff, obtain and serve false court documenis,
threaten plaintiff in any manner, enter illegally upon plaintiff’s property,
steal any sum of money from plaintiff, or misappropriate or convert any
business entities of plaintiffs for defendant's use. Defendant Harris admits
being a witness in the MclLean criminal case and testified as to the facts.
These defendants deny in toto the allegations of 8 (g), (h) (i), (j) and (k).

9. These defendants deny joining with Stan Nickell, Earl Hamlin, Bob
Bagley, Mae Bagley, Ann-Toy Broughton or any other defendants to conspire
against, observe or harrass plaintiff as alleged in paragraphs 9, 10, 12, and
13.

10. Defendant Harris admits giving legal advice, counsel and civil action
suit help to Wayne Dawson and Dr. Mark Liponis. This assistance was
necessary for them to protect themselves against numerous law suits filed
by plaintiff and 1o secure unto them the real properties for which they had
paid. Plaintiff is barred from recovery against defendant Harris by the
doctrines of immunity and qualified immunity. Further any damages suffered
by Plaintitf were the proximate result of Plaintiff's own acls and omissions,
in such a degree as to bar recovery against these answering defendants.

11. These defendants have no right, title, or interest in the real property

owned by Katherine M. Miller, which is the subject of First Count, and deny
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that Plaintiff is entitled to ahy relief therefore including quiet title,
injunctive relief or damages.

12. Defendants deny the allegations of Second Count and Third Count and
reallege and incorporate herein their statement in paragraph 5 above.

13. Defendants deny the allegations of Fourth Count and affirmatively
alleges that the deeds of exhibils 4 and 5 are valid; that the legal holder of
the property are the entities whose names now appear on the last recorded
deed.

14. Defendants deny ihe allegations of Fifth Count and Sixth Count and
allege said counts should be dismissed as to them for lack of factual data to
substantiate the allegations.

15. Defendants know of no fiduciary duty owed plaintifis and so variably
deny the allegations of Seventh Count and Eighth Count.

16. Defendants have never received any monies from plaintiff other than
that Ordered by this Court and have never engaged in any racketeering acts,
either federal or state, against plaintiff. Defendants deny the aliegations of
Ninth Count and both Tenth Counts.

17. Defendant Harris has never filed a civil or criminal action against
plaintiff and defendant Scona, Inc. was awarded a Judgment against Targhee
Powder Emporium, Unitd. This is not a malicious prosecution against John N.
Bach. These defendants deny the allegations of both Eleventh Counts.
Defendant Harris herein realleges the statemenis of paragraph 10 above.

18. These defendanis deny violating the Idaho Malicious Harassment
Statute in any manner and denies that plaintiff has standing to under any

ldaho Statutes to bring an action against these defendants. Defendants deny

the allegations of the Twelveth Count.

WHEREFORE, defendants Harris and Scona, Inc. asks the Court:
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1. To deny any relief, either monetary or equitable, injunctive or
otherwise to plaintiff and they do further request the Court to dismiss with
prejudice this action. |

2.  That this action be dismissed as being moot and without legai
standing; the verdict herein has been rendered by the Jury and plaintiff was
found to have suffered no damages and to own no real property.

2. That Plaintiff be enjoined from filing pro se lawsuits in Idaho
without obtaining leave of this Court priOf to the filing of any lawsuits.

3. That defendants be awarded such other and further relief as is
just in the premises.

DATED this 25th day of June, 2003.
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VERIFICATION
STATE OF IDAHO )

.88

)

County of Bingham

Alva A. Harris, being first duly sworn on oath, deposes and says:

That he is one of the defendants in the above entitled matter; that he
has read the forefoing Verified Answer, knows the contents thereof, and that

he verily believes the same to be true to the best of his knowledge

(D Db

Alva A. Harris

e
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SUBSCRIBED AND SWORN TO before me this L4 day of June, 2003

Pus s a FCap tot)
Notary Public
State of Idaho ‘ ~ /
MY COMMISSION FXPIRES
May 23, 2009
BONDED THRU ROTARY PUBLIC UNDERWRITERS

Residing at: Shelley, ¥daho
My Comm. expires:



| CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the 26th day of June, 20083, | served a true and
correct copy of: Affidavit of Alva A. Harris |
Verified Answer
on the following by depositing the same in the United States mail, with the
correct postage thereon, in envelopes addressed as follows:
Party Served: John N, Bach, Pro Se
1858 South Euclid Avenue
San Marino, CA 91108

Courts Served: Teton County Clerk
89 N. Main, Ste 1
Driggs, idaho 83422

Hon. Richard T. St. Clair
District Judge

605 N. Capital Ave.
Idaho Falls, Idaho 83402

T e e e T T A N VT B

Alva A. Harris
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JOHN N. BACH . . _ = ELE D
1858 S. Euclid Avenus 3%

San Marino, Ca 91108
Tel: (626) 799=3146 JUE” @3 2@53
(Seasonal Address Only TETOM cO
for Summer, 2003: D’ST%FCTGOURT
P:0. Box, Driggs, ID 83422

SEVENTH JUDTCIAL DISTRICT COURT, IDAHO,. TETON COUNTY

JOHN N. BACH, CASE NO: 02-208

Plaihtiff & Counterclaim Defendant
. JOBN N. BACH'S NOTICE OF MOTIONS
Plaintiff, & MOTIONS RE {1) ORDER VOIDING/IN=-
Counterclaim defendant,VALIDATING SPECIAL JURY VERRICT OF
June 19, 2003; (2) FOR JUDGMENT IN
COMPLETE FAVOR. OF PLAINTIFF & COUNTER-

R CLATM DEFENDANT, JOHN N. BACH, against
Defendant & Counterclaimant KATHERINE
KATHERINE D, MILLER, aka D. MILLLER, akaKATHERINE M, MILLER,

KATHERINE M. MILLER, et al., in all capacities; (3) AMENDMENT OF
RULING/ORDER OR CONTEMPLATED JUDGMENT
Counterclaimant & RE SPECIAL VERDICT &/0OR NEW TRIAL: and
Defendants, et al. FOR MODIFICATION OF FINAL PRETRIAL
S . .ORDER &/OR RELIEF FROM PINAIL PRETRIAL
__#RDER & TRIAL ORDERS, SPECIAL VERDICT,
ETC: (IRCP, Rules 16y 50, 58, 59, & 60(1)~(6)}.)

A HEARING IS REQUESTED AND WILL BE NOTICED SHORTLY FORTHWITH,
HOWEVER, THE. 'PLAINTIFF & COUNTERCLAIM DEFENDANT JOHM N. BACH'S
MOTIONS, AS STATED AND NOTICED HEREIN/HEREBY ARE FILED THIS DATE,

TO MEET ANY REQUIREMENTS OF THE 14 DAY PERIODS OF IRCP, RULES ?50(%),

H

59, and 60, etc, . . ...

NOTICE IS HEREBY EXPRESSLY GIVEN AND STATED, TO ALL PARTIES AND
THE COURT HEREIN, THAT Plaintiff and Counterclaim Defendant JOHN
N. BACH, as a date shortly to be set by special order and arrange-
ments with the court/clerk, will anéd does appear, now and make

the following motions for orders as expregsly and/or otherwise
stated, incorporated and/or implicated hereby, for the following:

1. FOR AN ORDER VOIDING AND/OR INVALIDATING IN WHOLE OR
ADVERSE DETERMINATION AGAINST PLAINTIFF, THAT ENTIRE
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SEPCIAL JURY VERDICT OF JUNE 19, 2003, from which no

further ORDER nor JUDGMENT OF ANY KIND has been entered

or ruled upon as may have been reguired per IRCP, 16,.étc.,
and 58-59; and/oxr Ryle 50(b), Judgment NotWith Standing Verdict; and/or

FOR AN ORDER AND JUDGMENT IN COMPLETE FAVCOR OF PLAINTIFF &
COUNTERCLAIM DEFENDANT JOHN N. BACH, on all his claims

per hig FIRST AMENDED COMPLAINT, against defendant KATHERINE
D. MILLER, aka KATHERINE M. MILLER, in:all capacities, and
judgment further in his complete favor against all claims

of KATHERINE MILLER, per her counterclaims against him, pex
IRCP, Rule 59-60(1) through (6); and/or Rule 50(b); and/or

FOR AN ORDER.'OF AMENDMENT OF ALL RULINGS/ORDERS per this
Court's PINAL PRETRIAL ORDER, and ALL TRIAL ORDERS, DENYING
OR REFUSING, PLAINTIFF"S JURY INSTRUCTIONS, HIS OBJECTIONS
TO ISSUES,AND FACTUAL SHOWINGS DURING TRIAL, WHICH HE SOUGHT
AND MOVED THE COURT FOR A COMPLETE DIRECTED VERDICT ON ALL
HIS CLAIMS AGAINST DEFENDANT KATHERINE MILLER, and AGAINST
ATL. HER CLAIMS PER HER COUNTERCLAIMS, WHICH MOTIONS AND
OBITECTIONS WERE EVADED, EITHER DENIED AND/OR TAKEN UNDER
SUBMISSION, BUT NEVER RULED UPON NOR ADDRESSED WITH FINALITY,
and WHICH OBJECTIONS AND DIRECTED VERDICT MOTIONS OF JOHN N.
BACH, JUSTIFY AND REQUIRE! THE SETTING ASIDE, AMENDING and/oxr
ALTERING said SPECIAL JURY VERDICT OF JUNE 19, 2003, and/or
FOR COMPFLETE OR PARTIAL NEW TRIAL, IRCP, Rule 59, subparts

1, through 7, thereof, re (1) Irregularities in the proceedings.
before trial and during trial; (2} Misconduct of the Hury; (3)
Accident or guprrise, which crdinary prudence could not have
guarded against; (4) Newly discovered evidence, material for the
plaintiff making the application, which could not, with reason-
able diligence have been discovered and produced at the trial:
(5) Excessive damages appearing to have been giﬁen under the
influence of passion or prejudice against JOHN N. BACH; (6) In-
sufficiency of the evidence to justify the special verdict or
any findings therein in favor of Kathexine Millex, or other
decisions, rulings and orders of the court, or that such special
verdict is against/contrary to Idaho laws and authorities; and
(7) Error in and at law and eguity committed both by the court,

and Opposing Counsel, both Galen Woelk, and Alva A. Harris,

. ;‘\' V pemg ‘,h) -
Plt's Post Spec'l Verdict 4 mins, etc, - P, 2. CiJ{J /c,}



and other defendants, many in default status, for which

the court is also moved hereby to open, the special verdict

and any part or whole of the trial, t&ke additional testimony,
amend f£indings of fact and conclusions of law, or make hew
findings and conclusions of law in JOHN N. BACH's complete
faﬁor and direct the entry of a new judgment and/or wverdict

of findings or conclusions, as the trial court-shqu&d.haﬁ@
adirectéd, énd ordered, not only in granting plaintiff and
counterclaim defendant's motions fox summary judgment, but also,
in granting JOHN N. BACH's motioh'fox-complete'di;écte&,iaxdidt
and judgmeat on all quiet title, eguitable and iegal isSues.

in favor of JOHN N. BACH on all the pleadings herein;{ and

4. FOR AN ORDER SETTING ASIDE AND/OR MODIFICATION OF FIAN PRETRAIL
ORDER &/OR REFLIEF FROM FINAL PRETRIAL. ORDER & ALL ADVERSE
TRIAL ORDERS. TO JOEN N, BACH, SETTING ASIDE & ‘VACA.T.ING. or
SPECIAL VERDICT, and ADVERSE FINDINGS: THEREIN, AGAINST JOHN
N. BACH's claims, property,interests,_rights, etc. per IRCP,
16, et seq and Rule 60({L) through (6), and the inherent powers
jurisdiction and obligatiohs of the court, to deéide without
any jury's input or recommednations, such quiet title issues,
equitable and legal issues, as a mtter of law on the evidence
ppesented to the court, since the fiiing of the original compls
aint to date hereof and upon any reopening of the trial and/or
special verdict, etc.

Each and all of the foregoing motions and subparts thereof,

sought by plaintiff and counterclaim deflendant TOHN N, BACH,

are based upon the entire file herein,. all hearings had on August
13 and 15, 2002, and thereafter to date hereof, including the
evidence as properly should have been restricted and limittediy
admitted before the court, during the combined jury and court
trial, further based upon JOHN N. BACH's unconkeésted and unrefuted
motions for summary judgment (none of his motions were ever yebutte
by any admissibly relevant Verified pleading nor affiﬂaﬁit of

Katherine Miller, as per IRCP, Rule 56 (e), upon his memorandum
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of points and authorities submitted in support of said
motions for summary;ju@gment; upon his trial briefs, all
three (3) of them, along with his submitted jury instructions,
standard as to‘iSSHQs to be deciﬁe@ Qn@,also his special or
supplementary jury inStruCtiéns} Whigh»Wexe-awoideﬁ; denied
-and/or ignored by the court, and upon the further @écumenta¢
afﬁidaﬁits,and/o: other memorands in'suppért ofuthe‘ﬁqre§oing
motions and subparts thereof., Lastly, the exhibits not only
admitted, but offered, and/or rejected ox denied during said
jury trial are also relied upon and the basis of each and all
of maid foregoing motions, as are all evidence submitted to
this court, at all times in support of JOHN N, BACH's
requests for injunctive relief, as per IRCP, Rule 54; et seq,
Plaintiff and counterclaim defendant JOHN N. BACH, cites
to the court and counsel, the‘proﬁisions of IRCP, Rules: 54(a)
544b} and 59(a), which address the form, entry and effect of
a judgment, but, which are in abeyance herein, due to the
court's delays and noncomplaince with the gquiet title, eguitable
and legal issues as a matter of law, reguiring the court's
ordering and granting judgment, partial ox chexwisé; with
fimality, against, not only Katherine Miller, in all caapcities,
but also all defendants in default éntry_statusf who.;were noticed
for hearing on plaintiff's motiohs for entry of default agaiest

each and all of said defaulted defendants, during the- jury trial
and combined court trial of June 10, through June 19, 2603,

The provisions of Rule 59, et se seq, are premised upon
the entry of valid and enforceable judgment or Jjudgements or
certificate 0f judgment per Rule 54(b), but, in order to not
have any claim of plaintiff's and counterclaim®s JOHN N. BACHE's

untimely bringing of said motions for amendment or altering of
. N e Y EeRS
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judgment and/or new trial, upon all the basis stated, supra,

his foregoing motions are'presented:fixSt}.inSthe‘request

for relief‘of‘any‘intexi@IOK@@$§; nor. Final In judgment and
secondly, per the proﬁisiéhé éf_both IRCP,. 16‘&&&’60(1) thzpugh
(6), thus, plaintiff and counterclaim defendant JOHN N, BACH,

need not comply with the 14 days regquirement of 59, et seq,

re affidavits filings and/or for full memoranda briefs in. support
of all or any of said foregoing motions, which briefs have already
been filed both before the trial,.ﬁia'hislsummary judgment motions*
and opposition to defendant Galen Woelk's summary judgment motions,*
his trial brief, three in number, and his motions for complete
directed verdicts and findings against Katherine Miller on all his
claims via his FIRST AMENDED COMPLAINT and against her claims,

in his favor, on her counterclaim. f*PE's-Ei-22-6-23 are offered in support)

Lastly, the court,itself, addressed and advised the parties,
that after the rendering of said special verdict that it would
immediately address and rule upon those court issues rejguiet title,
equitable, injunmtive and other legal issues for it solely to have
resolved and/oxr further to have recdolved, by the following week.
Now, over two (2) weeks haﬁe'expir@d and the only filings afe those
of Alva Harris, Jared Harris and other counsel, representing defend-
ants in default status, who have repeatedly, ad nausuem brought
and still file, frviolous and unduly redundant, without merit, motion
to set aside their respective clients defaults., with a hearing
set by plaintiff on his motiong for default judgments entries to
be heard July 10, 2003 @ 9:15 a.m.

Because of the foregoing confusions and obfuscations of the
proceedings had and still to be presented, plaintiff and counter-

claim JOHN N. BACH will be submitting further memoranda briefing
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which will refine, define and meet any requirements of the
rules cited herein, as and for the full granting andkordezipg

of his requested: motlons and relief thereby. ISee Stewart thlee

vvvvv

Chr. Ve, alstxlct Ju@ge (;925} 41 1daho 572 240 p, 597 (claxk,has

no authority to enter judgment on a-speclal.ver&lct in ap action
involving equitable issues, where no judgment has been rendered

by the court.) Ward v. Lupimacci, LLL Idaho 40, 720 P,2d 223

(1986) (when a court @ropexly\aoquixés_juris&ictiéh o&&x-the
parties, and over the subject matter of a controﬁersyt thatﬂjgzigm
diction continues until extinguikhed by some e&ent,‘the courths
pwoer to enter judgment, and even to correct a Jurdmgnet or the
record so that it accurately_xeflects action taken by the court,

is.not lost by lapse of time); and‘Whitﬁéyfﬁ;fRandallL'58 Idaho 49,

79 P.24 384 (l937) (Where aprties appear and suit may be construed
for one to quiet title and/or for declaratory relief as to construe
a contract Jherein an oral partnership between plaintiff and defen-—
dant Miller as to the most westerly 40 acres parcel] or to convey
land, the district court has continuing jurisdiction of both the

parties and the subject matter. Pp 387-388)

The Court was presented on AuguSt 13, 2002, with Plaintiff
JOHN N. BACH's Initial Memorandum Brief, In Support of his Applica-
tion fior T.R.P. and Preliminary Injunctioh, which brief amply
and decisively supports and requires the guieting of title to
himself as to all One through Four ! Counts or Claims, and for
the immediate issuance of a permeant injunction as he has repeatedly
requested. Said eight (8} page Initial Memorandum Brief is attached
hereto and by such reference incorporated herein, and when such
initial memorandum brief is further supplemented by plaintiff's
gummary judgments briefs, his three brief during trial and his

motion for directed verdict and brief, thele %s little guestion or
. - . 3
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no legal basis or evidentiary obstacle that should be considered

to grant fully all or any of his current motiohs and fukl relief

as sought by his FIRST AMENDED COMPLAINT. aginst defendant KATHERINE

MILLER in all capacltiés; Réspedtful‘yesybmitted and to be“aggménte§g
DATED: July 3, 2003

CERTIFICATE OF SERVICEY BY MAIL: I the unidersigned, hereby
certify this date, July 3, 2003, that I did mail copies of the
foreing document with attachment to each of the counsel of record
Qgggim, to wit, Galen Woelk, alva A. Harris, Jared Harris, Jason
écégg, Greg Moeller,«Ddvid Shipman and to Ann~Toy Eroughton, pro. se.
as well as a mailed copy to the Honorable Richard T. St. Clair in
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JOHN N. BACH : e
1858 S. Euclid Avenue &QG'%‘ﬁ 2007
San Ma,r-itﬂo r CA 9110 8 TETON GO,
Tel: (626) 799-3146 RIETHICT COURT
(seasonally: P.0O. #101
Driggs, ID 83422

Tel: (208) 354-8303

SEVENTH JUDICIAL DISTRICT COURT, STATE OF IDAHO

IN AND FOR THE CCUNTY OF TETON

JOHN N. BACH, CASE NO: OV 02-208
Plaintiff, PLAINTIFF JOHN N. BACH'S
INITIAL MEMORANDUM BRIEF
V. IN SUPPORT OF HIS APPLICATION
FOR T.R.0. and PRELIMINARY
KATHERINE D. MILLER aka : ITNJUNCTION

RATHERINE M. MILLER, ALVA
A, HARRIS, Individually & dba

- SCONA, INC., a sham entitly, Date of Hearing: BAugust 13, 2002
JACK LEE McLEAN, BOB FITZGERALD, Time of Hearing: 2 p.m.
QLE OLESON, BRBOB BAGLEY & MAE Place of Hearing: Teton County
BAGLEY, husband and wife, RBRLAKE Courthouse, Driggs

LYLE, Individually & dba GRANDE
TOWING, and DOES 1 through 30,
Inclusive,

Plaintiff presents this initial memcrandum brief in support
of the injunctive and other relief he seeks per the restraining
Orders and Order to Show cause, which issued from this court and
is set for hearing currently, on Tussday, August 13, 2002 at 2 p.m.,
at the Teton County Courthouse.

I. REQUEST FOR JUDICIAL NOTICE AND RECEIFT INTO EVIDENCE

INOSUPPORT OF PLAINTIFF'S REQUESTED RELIEF.

Per Idaho Rules of BEvidence, Rule 201, plaintiff reguests
not only the judicial notice, but recéipt into eﬁidence of the
following Teton County cases and filings orlExhibits as further
delineated or specified by plaintiff at time of hearing herein:

A. Teton CV 01-59, with the final judgmeih of dismissal of

all Katherise Miller’s claims with prejudice and those
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motions, filing o¥ pleadings, affidavits and exhibits
offered and admitted by defendant therein John N. Bach,

especially EXHIBITS A. through M., offered and received
into evidence therein on May 16, 2002, and the large
binding of documents filed September 27, 2001,

entitled on the cover page: "Defendant & Counterclaimant's
Filing of Dociumentations Per Order of August 28, 2401,

which entire package was remarked Defendant's Exhibit D,
{another D] admitted May 16, 2062, along with all transcripts
by the court reporter of proceedings héld therein, especially
the transcript of August 28, 2001 hearing before Judge Moss.
‘Included with said exhibits are further- documents and materials
from Teton County casesrcv 95-47 (action filed by the Harrops
against plaintiff and Katherine Miller in May, 1995); Teton
County CR ~99-165 now on appeal before the Idaho Supreme Court
{copies of transcript pages of Miller's testimony therein
admitting that plaintiff not only owned the property deeded

to Targhee Powder Emporium, Inc, but he was such entity, dba
and as nominee theredf, further evidence that plaintiff has
ownership per constructive trust and failuré of public policy
condition of viclation of subdivision ordinance by Miilexr and
her counsel of the strip of 110 feet by one‘half mile and

that there was no easement strip of such width that extended
over his 40 acres via Targhee Powdery Emporium, Inc.;. and

that as to Miller's purported most” westerly 40 acres, plaintiff
and Miller were in a partnership, equal partners, with other
evidence to be presented, showing that Miller is now a former
and. disassociated partner, haVing breached the partnersip

agreements and understandings with plaintiff and plaintifif
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now is the sole owner of her former 40 acres by doctrines
of claim preclusion, collateral estoppel, judicial estoppel,
guasi estopple and abaadonment/waiver as a matter of law.
I.C. sections 53-3-601, 53-3-602, 53-3-603, 53-3-701);
Teton County CV 00~76; and Teton CR (00~-265, 00-64% and
possible exhibits offered from CR 02-335.

B. Selected documents filed in those United States District
Court, Idaho, CV 99-014~E-BLW and CV 01l-266-E-TGN, as presented
during the hearing.

A list of other cases from which judicial notice may be requested
is. set forth as Defendant's 1, as part of said Defendant's [Second]
Exhibit D, received May 16, 2002 in CV 01~59.

IT. THE DEFENDANTS, ESPECIALLY KATHERINE D, MILLER, aka

KATHERINE M. MILLER, AND ALL OPHER DEFENDANTS WHO

CLAIM ANY INTEREST OR RIGHT THRQUGH HER OR IN THEIR

OWR SEPARATE STEAD ARE BARRED, PRECLUDED AND FOREVER

TO BE ENJOINED FROM ASSERTING ANY INTERESTS, RIGHTS

OR CLATMS IN ALL OF SAID PLAINTIFF'S REAL AND PERSONAL
PROPERITES, WHETHER IMPROVEMENTS, ADDITIONS OR PERSONALTY

MOVEABLE ON SAID REAL PARUELS-Two (40)racre parcels,

totalling B0 acres and the st¥ip access parcel of 110
feet by one-half mile

The above heading states most explicitly plaintiffs postions,
not contentions, but‘facts of both eﬁidenca and now matters of
law which this Court should-utiliZe to grant plaintiff's preliminary
and even now mandatory permanagnt injunction.

As a result of Miller's and her counsel's deliberate evasive and
multiplicity of friﬁolous lawsuits and defenses against plaintiff
in the foregoing to be noticed lawsuits, Miller neﬁer ce flled
a mandatoxry counterclaim, as reguired by IRCP, Rule Eéiyiﬂ seq,
never raised all claims which existed against John N. Bach in any
actions she filed against him and either dismissed, such as CV 00~76
or as she lost with prejudice in €V 01-5% Since per Idaho Constitution
Article I, Section 3, the United States Copstition is "the supreme

befgﬁ
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law of the i@nd”.and_mQat Ceﬁtainlgiéf‘ldﬁhd; federal case authorites

are offered herein as most.agplicable; if not binding and controlling.
FPirst and eremost,~if Mi11er'ﬁgé';ﬁ§ éiéim'whatsoever against

plaintiff as to any of said paréels which plaintiff now owns in his

own. and sole rights, stead and fact;‘shé.ﬁailéd to bring any mandatory

counterclaim of fraud, mistake or negligence in blaintiff's_acquisition

and accumulation:thereof. ' It is clear such claims come within th

Idaho Statute of limitations per I,T, sec. 5-218, which claims, not

in any way stating they_eﬁen existed against plaintiff, commenced

with the Harrops litigation and the'B'jeéxs of 5-218 expired by the

end of May, 1928. But such mandatory counterclaim failure of filing

or assertion also was duplicate by Miller in U.S.D.C., Idaho, CV 01-

14~-E~-BLW, wherein she claiﬁ under penalty of perijury, in her answers

to interrogatories, further answers thereto and documents produced,

that she had honored and recognized plaintiff's said property owner-

ship. Thus, under Miller's twice failure, at least, if not more,

to assert such mandateory counterciaims, she is forever barrxed herein

and precluded entirely from now asserting any such claims or contentions.

Cuervo Resources, Inc. v. Claydesta Nat'l Bank (5th Cir. 1989) 876

F.2d 436, 436-437; Federated Dept Stores, Inc., v. Molties, 452 1U.S.

394, 397-39%, 101 S. Ct. 2424, 69 L.Ed. 2d 103, {198l); see also

Nilesen v. City of Moss Point, 701 F. 28 556, 560, (5th Cir. 1983)

(party that %é choice of more than one remedy for particular wrong
may not asseré them serially in successive actions but must advance
all at once or be subjectlto preclusions for those nét asserted.)

(See Miller's verified complaint and affidaﬁit in Teton CV 00-76, dismissed and
compare with Teton CV 01-59, which was on a spurious, specious and ubterly without

merlt claim of her being a landlord and John N. Bach a tenant at will on all of
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Secondly , ,as. is shown without equiﬁdcatioh or exception,
Millér and her counsel,. were repeatedly advised, if not directed
by Judge Moss to amend their complaint to one for guiet title,
as he had absolutely no Jjurisdiction or discretion to decide her
ownehship claims if any to said plaintiff's real and personal
properties, As further shown by the exchange between Mr. Harris,
Judge Moss and John N. Bach in the reporter's transcript of
Auagust 28, 200X, Miller, her attorney Harris' and even Bob Fitzgerald
who is now agailn frivolously clalming some sort of etheral lease
or tenancy, all without any factual presentation or admissible evidence
being presented, deliberately decided not to so amend the complaint
in CV 01-59. As’'stated in Moore's PFederal Practice, Effects of Appli-
cation of Claim Preclusion, Sec. 30.55(4):

"Under the doctrine of claim preclusion, all available legal and
equitable relief resulting from a transaction or series of transactions
constitutes a single claim, and as a genexal rule, the plaintiff must
seek all aviailable relief in the first action. Any judgment in that
action precludes a seocnd suit reguesting additional relief.
Farthermore, the merger of law and egquity allowed joinder of legal and

equitable claims in a single action; therefore, anyclaims are subject
£o the claim preclusion doctlne, whether they are legal or egquitable.“"

Cir. 1991)

See further In reé Hopkins, 146 F.38 729, 731~732 (9th Cir. 1998)

670-671, 64 S. Ct. 268, 88 L. B4 376 (1944) {defendant who fails to
assert available defense [or mandatory counterclaim] in initial action
is precluded from raising it in subseguent action involving same part-—

ties and transactions). (NOTE: Meércoid has now been binding for over

58 years) See alsc In ¥reé Duncan 2713 F.2d 538, 541 (9th Cir 1983)

Thirdly, the doctrine of judicial estoppel applies most rele—

vantly, against Miller, her counsel, and even Fitzgerald or others,

Sy LYy e
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from taking inconsistent postions in different’ lawsuits and even
in the same lawsuit. Judicial estoppel does not require that the
issues have been actuﬁlly litigétéd iﬁ the prior proceeding, nor
is mutuality of the parties reguired for judioiai estoppel. Lowery

v. Stovall, 92 F.24 218, 223 n.3 (4th Cir. 1996} cert den. 519 U.S.

cert den. 506 U.S. 831 (1992} The conclusion which applies from
such judicidl estoppel doctrine is that it applies where neither
collateral estoppel nor equitable estoppel apply. Allen v. Zurigh

=
Ins. Co. 667 F.2a 1162, 1166-1167 (Ath Cir. 182)
"

There are other bésis for the doctrine of issue preé¢lusion
to also be applied but such is not necessary in viéw of the foregoing
three (3) mandatory doctrines which apply and support plaintiff's
sought relief.

There is also the Idaho doctrines of equitable estoppel, quasi-
estoppel and condonation, wai§EI, abandonment and acceptance, which
are also asserted by the complaint but at this point need not be
considered in depth due to the time constrainst of the hearing.

In presentation/consideration of such Idaho doctrines, it is

clear without question, especiall from CV 01~59, that Plaintiff

at all times f£rom his buyding the real properties in guestion

from the Harrops in August 16, 1994 has had poésession of all of
them, utilized, controllied, improﬁed and eﬁen excluded Miller there-
from due to her criminal and wrongful actions of destruction,
malicious harm to his improﬁememts, structures, fences, etc.,

and his animals, all of which plaintiff had a right to do

per the doctrines of abatement of Miller and her crazed posse
associates being both public and priﬁate nuisance. Moreover,

Fitzgerald and Oleson are both known alcholics and drug dealers/
Yy :
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who have noit onily. threatened to rﬁh éfonr harm plaintiff's
horses and,animals; but burn his barn and home coﬁstruction
stxudtures? thEy_bothHhaﬁe.beén ﬁgéé; éﬁéééillénce re drug
trafficing and varicus charges have been filed against them

but for unexplainable reasons, althoudgh the evidence was there,
they have esca@ed-con&ictioh aldﬁg felény line charges. Oleson,
in fact, threatend to harm botﬁ plaintiff and his significant
lady, CindylMilier, and'liﬁes with Miller; doing her bidding

and scheming to intimidate if not harm piaiﬁtifﬁg (Note: Inter-
view tapes obtaiﬁéd.ﬁia the Idaho Fréedom of Informatin Act, from
the Attorney General's office, re§eals that Miller brags about her
use of such criminally inclined individuals to fight if not harm
plaintiff.

Further, as to what was Miller's most westerly 40 acresg, there
has not been any fleld grass to be swathed therefrom for the last
three years counting this year, and water aﬁailability to such
most westerly 40 acres has been cut off since early July, 2002,
and each of the two years preceding with-whateﬁer grass there was
was not only meager but wholly wiﬁhout substance feed to any horses,
cattle or other domestic stock. Some 4 years ago;, plaintiff as
managing partner of said most westerly 40 acres was only able to
obtain $400 for such grass feed or hay cuty and such amount was
more than reasonable.

CONCLUSION: The Court is respectfully regquested to issue
not just a preliminary injunction but a permanent injunction against
all defendants and that no further security or bond be reguired what-
seevey, as plaintiff still has damages, which he seeks to have a jury
award him and the delays via the friﬁoloug filings and lawsuits by
Miller more than offsets any further bond of security posting let

SO0
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along of the present cash bond of $2,5000.00 which plaintiff

o Y bt

“JPHN N. BACH,
1dintiff Pro Se

has posted with the court.

DATED: August 13, 2002

|
(s s]

{
<
O
o
GO
o
o



JOHN N. BACH . Fi L ED

1858 5. Euclid Avenue 20\
San Marino, CA 91108 JWLOS 7003
Tel: (626) 799-3146 o
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Surmer 2003: P.0. #101
briggs, Tdaho 83422)

SEVNETH JUDICIAL DISTRICT COURT, IDAHO, TETON

JOHN N. BACH, CASE NO: CV 02~-208

PLATNTIFEF & COUNTERCLAIM
DEFENDANT JOHN N. BACH'S
NOTICE OF MOTION, MOTION &
AFFIDAVIT FOR THE DISQUALIF-
ITCATION OF THE HONORABLE
RICHARD T. ST. CLAIR, Assigned,
(IRCP, Rule 40(d) (2) (A) (1) (3)

& {4)Ysy 40{(d4) (5), et seg; and
NOTICE OF MOTION & MOTION FOR
VACTING OF ALL JUDGE S8T. CLAIR'S
FINAL PRETRIAL: ORDERS, ADVERSE
ORDERS, FINDINGS OF FACTS AND
CONCLUSIONS OF LAW, ETC.

Plaintiff &
Counterclaim Defendant,

Ve

KATHERINE D. MILLER, aka
KATHERINE M. MILLER, et al.,

Defendants (& Miller]
Counterclaimant, et al.,

/

DATE OF HEARING: Thursday, July=31, 2003, or any other date
regscheduled, assigned, etc.

TIME OF HEARING: 9:00 a.m

PLACE OF HEARING: Driggs, Teton County Courthouse, Idaho

COMES NOW THE PLAINTIFF AND COUNTERCLAIM DEFENDANT JOHMN N. BACH,
who does hereby give NOTICE OF HIS MOTIONS, AND MAKES THE HEREINEETER
STATED MOTIONS, that on Thursday, July 31, 2003 at the hour of
9:00 a.m., he will appear befoge this Court, at the Teton County
Courthouse, 89 N. Main, Driggs, I&zho, 83422, or on any other
date, that his motions herein are resceduled or assigred, etc.,
and will move this court for each and all of the following ORDERS:

1. FOR AN ORDER FOR THE IMMEDTATE AND COMPLETE DISQUALIFICATION
AND/OR RECUSAL OR REMOVAIL OF THE HONORABLE RICHARD T. ST.
JCLAIR, ASSIGNED, not only per the provisions of I.R.CVP.,
40(8) (2) (A) (1), (3} & (4) and 40(d) (5), but also upon the
federal basis and rights per the U.S. Constitution and/or
Tdaho State Constisution and interpretative case authori-
ties, that the JOHN N. BACH's procedural and substantive
rights of due process and equal protection, havesbegnealriady:’
denied and are continued to be denied +tolant  impartial and
uninterested, unbiased and preijudiced judge, to wit, Judge
St. Clair, who has become an interested party herein, has
become an advocate or counsel for defendants, misusing with-

Ptfs Ntc/Mins, & Aff., re DO of Juge St. Clalry etc. - A
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out jurisdiction or in excessithereof, his powers, and

who has become so biased and prejudlced against plaintff
and counterclalm,defendant JOHN N. BACH, ghat his contlnued
assignmént to all remaining issues, claims and other pro-
ceedings herein will further compound such egregious uncon-
sstitutional violations, and deny JOHN N. BACH his said con-
stitutional rights with impunity by Judge S8t. Clair,and ,
that further, Judge St. Clair!s disgualification/removal, 33§
necas&mﬁbemmyln viclation of JOHN N. BACH's said constitutdon&al
rights, :aschis actions and conduct herein have more than
given a reasonable person the appearance of bids and preju-
dice against JOHN N, BACH. (See 91 ALR 5th 437); and/or

2. FOR AN ORDER OR ORDERS VACATING ALL OF JUDGE ST. CLAIR'S
PRETRIAL AND FINAL PRETRIAL ORDERS, ADVERSE JURY TRIAL
RULINGS/ORDERS AGAINST JOHN N. BACH, AND FOR ALL ORDERS
AS SOQUGHT BY JOHN N. BACH, PER HIS FOUR (4) MOTIONS WHICH
WERE FILED IN THIS ACTION ON JULY 2, 2003, and which by
such reference and identification are incorporated herein,

JOHN N. BACH, does further give notice that per IRCP, Rule
40{d) (3), upon the filing of these motions and until said hearing
thereon, is held, submitted and ruled upon, Judge St. Clair #s without

autherity to act further in this action. Waters v. Barclay 57 Idaho

376, 64 P.24 1079 (1937) Further, notice and basis of the unconsti-
tutionality of sadd:iRule 40(4)(2) of the I.R.CVP., in flagrant vio-
lation of JOHN N. BACH's said constitutional rights is given, such
unconstitutionality not only per the wording of said Rule 40(4) (2},
but of it's usage, the practices and customs and habits of Judge
St. Clair, and other Idaho Judges, in refusing, failing and dvoiding
the U.S. Constitutional rights of due process and equal protection,
and the féderal standards of disqualification/recusal is reguired,
if not mandated, when a judgel!s actdons 1ln a case give to a reason-—
able person the imminent appearance of bias and prejudice, or the
reasonable liklihood thereof.

Plaintiff and counterclaim defendant will be filing 14 dags
before the noticed date of hearing hereil more complete written

N0

brief in support heveof., DATER July 9,

g &%Aw

J ' . BACH




AFFIDAVIT OF JOEN N, BACH IN SUPPORT
OF HIS MOTIONS NOTICED AND INCORPORATED

STATE OF IDAHO )
89
COUNTY OF TETON)

I, JOHN N. BACH, duly being placed under ocath, giﬁe testimony
herein of my own personal khowledge, involvement, participation,
observations, perception and understanding.

i. I am the plaintiff and counterclaim deféndant herein, who
from June 6, 1964 through approximately May 12, 1992 was a licensed
practicing attorney in California, with my principal office being
at all times during said practice in Chico, California. I was for
the last 15 years or more a trial advocate who practicedbpé&foee many
of’. the courts of original jurisdiction of California and the federal
district courts throughout California, and did also appéllate work
before the California Appellate courts and the U.S. Ninth Circuit
Court of Appeals. I have maintained my legal reserach and continued
paralegal pursuits, although not licensed since May 19982, and am
able, because of my training, education, experience and legal. gmposure
background, to identify.and detect unconstitutional practices in
various legal actions and proceedings, such, that from time to time,
I assist California counsel and parties in doing briefing, drafting
and analyzing of legal authorties applicable to such unconsitutional
practices, especially of biased, interested and preijudiced judges,
an area of legal and unconstitutional violations which most attorneys
are fearful to raise or assert by motions for a judge's recusal or
disqualifications, due to such judge's power, and vindictive retaliatory
reactions, adverse rulings and punishment inflicted in cases before

him involving such challenging attorney; the scenerio, is very similar

to an attorney being required to be a "whistle blower™ as to a judges’®s
' . . N oAan
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unconstitutional actions and basis of.dis@y@iiﬁicatioﬁsr buﬁAWhich
"whilstle blower" is in fact punished, hourded and targetted by .
other §urists for destructdon and deﬁéstatian of his clients' cases,
his own livelihood and removal from the legal profession;‘:The'fine
taning and practice of a Judge's bias and prejudice againét.a client
and/or his attorney is more prevalent when such Judge is seeking
an appellate appointment, such as Judge Richard T. St,. élair is
known to be cmrrently seeking an appointment to the Idaho State
Supreme Court, a most high court dominated by the appointment of
L.D.S. lawyers and judges, who follow, espouse and practice the
L.D.S. principles of administrating their' church's postulates
and principles, and not that of true éonsitntional,adherénce tO
the rights and principles enumerated and perfected by the U.S,
Constitution and federal standards, statutes and case authorities,
2, Affiant is aware that normally a judge®s one or simple few
adverse rulings against an attorney or his client, "alone" do:
not give rise to the existence of bias or prejudice sufficient to
disqualify or remove such judge, especially in an L.D.S judicially
dominated state as Idaho and/or Utah. However, the!Idaho Civil
Rules of Procedure, Rule 40(d) (2), with its many subparts thereof,
as currently existing, is on its face, let alone it's application
and practice, customs, habits or usages, applied therefrom by Idaho
jurists, unconstitutionally deficient and flawed to provide, and/oxr
guarantee a litigant in Idaho, especially Eastern Idaho, a fair,
impartial, unbiased, uninterested and objective jurist, free from
said L,D.S controls, influences and intrusions into the Idaho judicial

system and cases processed therein.
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3. The actions, not just the rullngs or Oordersg or flﬁdlngs

of fact and conclu81ons of law of Judge St Clair, heeein, haVe now
materialized and presented themselves, to establish.:that Judge St.
Clair has become more than an interested party, acting numerous times
as legal counsel or attorney for the defendants, especially defendant
Alva A. Harris and the defendants hé repregents whbsaf&efanlts are
have heen entered herein, as well as for defendants Gél&n Woelk, his
law firm, defendants Katherine'Miller; and other defendants, whose
defaults have also been entered herein, ' The recently, puf@éxteély
filed "June 31, 2003" FINDINGS OF FACT AND CONCLUSIONS OF LAW, signed
on July 1, 2003, but not mailed to afifiaht until'ﬂuly.Z; 2003, per the
meter stamp of Judge St, Clair, which document is missing.seﬁeral
pages as sent to afiiant, especially the next to last two pages thereof,
has revealled to affiant, the enormity of not just bias, prejudiced
and interested advocacy by Judge St. Clair, but also; and most,
sequentially and significantly, the prior bias, prejudiced and
favorably rulings, oxders and actions by Judge St; Qlair to said
defendants, which by way of examples, but not all inclusive are:

a) Judge St. Clair's refusal and orxders denying affiant
full disocvery responses by all defendants, after said defendants*®
and their counsel, waived all privileges and rights of privady ox
possible claimed confidentiality matters/materials or documents.

b} Judge St. Clair’s biased order protecting defendant
KATHERINE MILLER and her counsel, Galen Woelk, Alva Harris and other
defendants, from producting full discovery but limiting affiant to
receive "only those documents" which Miller and her counsel will
use in their case in chief at trial.

¢) Delayving and denving rulings upon affiant’'s motions
to continue or extend cutoff. dates, and the trial date, allow him
further opportunity at discowery, when defendants Alva A. Harris
and defendants he represented not.only violated but openly contemp-—
tously denied affiant full discovery, after being ordered to do
so by the court, and then, refusing to hear:at the same trial as
the forced time date of juxry trial upcen affiant, his motions for
default judgement entries against all said defendants whose defaults
had been enterxed., As part of this bias and prejudice, Judge St.
Clair, then held a last minute pretrial conference from which a
wholly biased order of trialable isspes agalnst affiant, as to not

bU0E05
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allowing the issues of conspiracy, joint. veptures, common

planning, actions and/or unionwof actions among all defendants,

even those in default status, being presented to the Jury, and

then further denying all affiant's offered jury instructions, both
general as to the law and even special Hury instrucdiions, and

Judge St. Clair, then rewriting jury instructions, which he had no
Jurisdiction oxr basis, not being either the legislature of one in
IdBho nor a Supreme Court Idaho justice of one, to apply principles
of law which were not existant, nor correct and for which affiant
was "flogged publically” before an unqualified, infected and biased
L.D.S. jury, who had been deliberately and systematically poisoned
and injected with the untruths, disparagement statements and defamatory
publications of defendants Miller, Woelk, Harris and all other
defendants represented by said legal counsel. ' The trial was not only
an "Aldgce in Wonderland" draconian unconstitutional exhibition, but
a complete subversions and denial of affiaht's said unconstitutional
rights, privileges and processes of Justice,

d} Even before said final pretyial oxder, denving also to
affiant numerous of h#s counts, especially that of viclation of fid-
ciary duties by defendants Miller, Woelk, Dawson, McLean, etc,, and of
violationof express and implied covenants of good fait” and fair
dealings, Judge St. Clair, totally ignored the requirements of Rule
56 (e}, in denying not only affiant's motions for summary Jjudoment against
defendants Miller, Woelk, Harris and all other defendants represented
by said counsel, but in further, denying affiant's motions for summary
adjudication on the required affirmative defenses of statute of limit-~
ations, a:icomplete settlement agreement of October 3, 1997, the doctrines
of res judicdka as to Miller's contrived fraud in the inducement claim,
also collateral estoppel, lissue and claim preclusions, the preclusive
effect of Rule 13(a), {this Rule 13{a) especially appropriate since as
wf this date, the appeal in USDC, Idaho CV 99~014-BE-BLW is £inal, and
the bond of some $7,500.00 posted by.affiant pending appeal therein, has
been wrdered released and to be paid to Miller asfdd her codefendants/app-—
ellees therein); promissory estoppel, quasi estoppel, and judicial
estopet}l, etc., whith issues were controlling, dispositf¥ve andeéiiminated
comprletely any and all relief granted by the fractured jury special ver-—
dict, which special verddct was changed some 3 times unilaterally by
Judge St. Clair, the last change being announced to affiant some 5 minutes
or less before Judge St. Clair read the closing instructions and afflant
was to start his closing arguements. Even during the tyial, Judge 8t.
Cléir let in, over affiant's objections, evidence or the suggestions of
Millexr's counsel, Galen Woelk, that affiant was a véxatious litigant,
a tax dodger, a constitutionalist as to the asgsertion of his and other
clients or parties' tax rights and constitutional assertions of due
process and equal protection, etc. Even the issue of whether affiant
was or is a true Idaho permanent citizen, was allowed, despite such
isgue not being relevant nor contained within the final pretrial order.

e) Judge St. Clair never consulted nor allowed affiant's input as to the
length of trial, and when the trial was to bedgin, announced that he
wag limiting it to only eight days, and even then, limited affiant's
opening statement, his closing arguments, and limited, restricted affiant’
crogss examinations of Miller and Harris, and refused to dirett them to
answer affiant's questions résponsively, rather than engage in a tirade
of accusatdons and charges against affiant; further, allowed Miller and
her counsel, to inject evidence not relevant to any issues of Miller's
affirmative defensse or counterclaims against affiant, especially when
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Miller had not pled extrinsic fraud, nor hadtshe pled that the

complete October 3, 1997 agreement was not the final intended

settlement agreement between her and affiant, ~ In this latexr regard,
togley v, Whittleseyr 26 Tdabo 630 888 P,2d 804, 808~809, clearly
established that even 1if such incomplete claim of a settlement agree~
ment was properly pled by Miller, which it wasn't, the issue of her

and affiant's intent was paramount, had to be proven by Miller, and

jury instructions were required, if such dssue was properly before

the jury, which it was not, and tha findings of fact/conclusions of

law which Judge St. Clair, biasedly/prejudicially fashioned and conw~
structed against affiant are more than clearly erroneous and against

the weight of the wswidence, especially Miller's own hafddwritten letters
to affiant, before October 3, 1997 when she discovered and admifted

so, "NO" . claim of fraud in the inducement, but which fraud never existed
VIA _her testimonies, both under cross and during her direct presentation,
was only desciibed as affiant first "pressured®™ her, thenTpersuaded”

her and then lastly, that affiant "pltched“ her, as.to her acquisition
of the most westerly 40 acres, but even then she never testified at any
time whatsoever, before or during trial, that she would not have purchas=
sed said most westerly 40 acres had shehknown what price affiant had
secured from the Harrops. In fact, Miller'£ further testimony admitted
her estoppel, guasi estoppel and promissory.estoppel as a matter of law,
when she admitted she had sought to take advantage of the Harrép lawsuit,
which she fully knew of the claims therein as early as May, 1995 and

for sure by July 1, 1995, when she offered the Harmops, $80,000 to pur-
chase the front 80 acres, before she ddrected and instructed affiant
to settle with the Harrops as to the 110 foot by % mile joint ownered
strip, which strip was confirmed by said Octobexr 3, 1997, not only
settlement agreement, but documents, deeds reCOIded thereby, to be
jointly owned by affiant and Miller,

£) Bven during the trial Judge St. Claiy, precluded affiant
introducing evidence as to the averred conspiracies, joint ventures,
and/oxr commonality of plans, unity«6f action and pursuits, etc.
by all defendants, whose defaults had been entered, in conjunction
with Miller, and further, incorrectly and deliberately misleadingly
to the Jury gave them statute of frauds, jury instructions, which
issue if properly before the court Was for the ‘court along o decide,

Court issues, equltable or as a mattex of law _xegardinq all of‘hls
guiet title counts/claims, wWhich quier title issues, inaccurately,
incompltetely and improperly were given to the jury who was by then
sending notes £6 the COUTrE, asking if they could be suedpy affiant

for rendering their verdict and which ootes despite affiant's requests
and motions that such jur@rs be identified and examined and despite

affiant's further repeated motions and applications for a mistrial.

g) But far more reVealing when considered as to the utter
clearly erroneous findings of fact now issued by Judge St. Clair was
his evasiveness and taking under submisgion, affiant's motion for
a directed verdict and for determination of saild affirmative defenses
outside and befdresthe jury was to hear further evidence, received
any instructions therein or hear arguments let alcne not to be given
such issues which the court was required to determine and grant in
affiant’s favor. This evasiveness, was not merely innocent by Judge
St, Clair but a deliberate orchestrated procedure, unauthorifzed and
inténtionally biased and prejudiced against affiant, beczuse his requlred

QOJfD‘-r\
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duties and responsibilities to rule and grapt affiant's directed
verdict motion and his further refusal to try first without the

jury the qguiet title issues_and related court/equitable issues,

more than distomted and violated affiapt's civil and federal rights
to due process and egual protection, but was intended by Judge St.
Clair to effectively, destroy and eldifinate affiant’s ﬁederal clalms
against al® defendants and espacmally defendants, Ryan Kaufman, Colin
Luke, a judgecswith whom Judge St, Clair associdites with and. works

in judicial matters in Bonneville County, and with defendant Laura
Lowry, and the undisclosed tortious conduct or Roy €. Moulten,. whom
Judge St. Clair had personally protected along with John ¥, Stewart
in Teton CV 94-054 and 94, wherein he also orchestrated new rules

of civil procedure and even evidence when he admitted a purpoitedly
signed/initialled purchase agreement, at hearing on a motion for summary
judgment by Moulton, which copy of said agreement had never before
existed nor been revealed or admitied, all such admission being aliowed
in direct contravention to the reguiremesnts of Rule 55 (a}. through {e).
Now Judge St. Clair, in his offered findings of facts and conclusions
of law, does the same .cmﬁiatlon of fiction, of improper and none
existing evidence and ignoring of actual evidence, documentary and
testimentary to the contrary, which evidence clearly calls for the
judgemnt of quieting title on all of affiant's first four counts,
especially against Miller on his FIRST COUNT of his FIRST AMENDED
COMPLAINT.

h) Por Judge St. Clair to now further create an election by
defendant Miller per said findings and conclusions, is another imper-—
missible procedure, practice and nonlegal or equitable right, as Miller
has already relinquished, surrendered, settled and forever elected
that she has no such rights of electionh, nor of any purchase money
trust remedy and most certainly no relief for any dammge award of
$127,000 or any other amount of $5,000 or any cent, whatsoever, .What
the evidence clearly established without any machinations or biased
obfuscations of Judge St. Clair, Miller or her other counsel, was that:
(1) Millér negotiated at arms length with affiant to purchase first
20 most westerly acres, then 40 most westerly acres, which (ii) 40 acres
were offered to her, without any fraud as to the amount of acreage,
status of use or development thereof, and at a price to her which was
more than fair as to the price said 40 acres was offered by affiant to
others at and before the Dewember 12, 1994 wiittne agreement; (iii) that
by Miller®s own testimohyy she did not begin to live with affiant until
May, 1995, after she had been serve/had Eull knoWledge of the Harréps
tawsuit, whlch lawsuit. she discussed with her sister Lucinda and affiant
when the three of them went on a trip to Dubois., Wyoming in early July
1995, during dieprogress of said lawsuits, she was personallv. represented
by Chuck Homer of Holden, Kidwell, Hahn & Crapo, not affiant and which

per her declaratlon read to her dur1nm h@r croqs exam1hat10n Jdnto the

l997_which settlement was drafféé bv helr counsel . Chuck Homer, who
knew and was told, that affiant was the sole onwer of the first 40 acres,
that all taxes had been paid and all liens cleared thereon,

i} The overwhelming evidence further presented established
that in Teton ¢V 01-59, Miller, Harris and Woelk, not only pursued
malicious prosecution against affiant, but also a total abuse of legal
process, and the immediaté application of collateral estoppel, judic¢ial

estoppell, issue and claim preclusions to bar any and all cialms by
LGU*‘
Pt's Ntc/Mtns re Judge St. €lair & AFf., etc, -




Miller via her Takteifiled counterclaims against affiant. Affiant

has already referred to his trial briefs and his post special verdict
motions and attached initial preliminary injunttion hearing brief,
all of which weyeal and esktablish the enormity and pervasiveness of
Judge St. Clair's bias and prejudice against affiant and said Judge's
further deliberate misues of his powers and discretion to punish
affiant unconstithtionally and otherwise for his assertion of his
rights and insd@stence of judgement for the relief he seeks per the
FIRST AMENDED COMPLAINT.

4. This affidavit will be further supplemented before the hearing
of July 31, 2003, but, the unexpectéd July 4, 2003 hospitalization and
unexpected major abdominal surgery of affiant's financee, Cindy L.
Miller, who was relesased from the hospital, mid afternoon, July 8, 2003,
and affiant's care and attention to her medical and convalescent needs,
preclude the full completion of this affidavit.

5. Affiant does reguest a full evidentiary and allocutory hearing
on July 31, 2003, and objects to any request or suggestion by any
defendants or thefr counsel, that Judge St. Clair further compounded or
aggravate his biased and prejudiced r#lings, orders, etc.. herein by
deciding in secret and without aeffording affiant his said constitutional
rights to due procéss, It ig of not only affiant's great concern and
objection to Judge St. Clair deciding any other issues herein further,
but it should be that of any diligently conscioncious counsel, ‘who
seeks to have justice not only constitutional served and applied herein,

but the public's trust and confidence in its judiciary maintaingd and

above all, preserved., DATED: July 9,

I, the under51gned Notary for Idaho, hexeby ackncwledge, verify and
attest, that on this date, July 9, 2003, I did place JOHN N. BACH under
oath, who is personally known to me, who did give the above testimony,
sign and affix his ’:f”’ .““won this date, in my presence and witness

thereof. i N mg
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Gertification of service by Personal
service, fax and mail

I, the under-sa:i:gneci. hereby certify that on this date, I did
serﬁe a copy of the foregoing documént; écnsisting of 10 pages,
including this page, upon all counsél; éither by wayvof personal
service, upon Galen Woelk, at his’ﬂriggﬁé,bificeg by,ﬁax upQn
counsel, Jared Harris, Jasazggsa%ﬁéna d Judge St, Clair, amd by mail
service upon all other counselv!Gxegmry Meeller and David Shipman and
upon Ann~toy Broughton, pro se.

DATED: July 9, 2003

(30313
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IN THE DISTRICT COURT OF THE SEVENTH JUDICTAL DISrRIcT Br Hfidd
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,
Case No. CV-02-208
Vs,

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba SIXTEENTH ORDER
SCONA, INC., JACK LEE McLEAN, ON PENDING MOTIONS
BOB FITZGERALD, OLE CLSON, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN

WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN~-TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, STAN NICKELL, BRET HILL

& DEENA R. HILL, and DOES 1
through 30, Inclusive,

Defendants.

Pending before the Court are motions for directed verdict
presented by both defendant Katherine Miller and plaintiff John
Bach during the jury trial before submission of the case to the
jury. With the exception of granting Miller’s motion for
directed verdict on Bach’'s breach of fiduciary duty claim in
Count VII, the Court reserved ruling on the parties’ respective

motions.

SIXTEENTH CORDER ON PENDING MOTIONS 1
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The Court has considered the parties’ respective motions
and supporting oral arguments, and it has considered the
testimony of witnesses and the facts in the admitted exhibits.
The Court has concluded pursuant to Rule 50{(a), I.R.C.P., that
although the evidence was conflicting, the Court must give the
party opposing each motion for directed verdict the benefit of
the truth of his or her adverse evidence and legitimate
favorable inferences from such adverse evidence. Thomas

Helicopters, Enc. v. San Tan Ranches, 102 Idaho 567, 633 P.2d

1145 {1981). Applying such standard to the admitted evidence
present at the time of the respective motions for directed
verdict, this Court concludes that there was substantial
evidence to support the elements ¢f the causes of action and
affirmative defenses submitted to the Jury.

NOW THEREFORE, IT IS HEREBY ORDERED that, with the
exception of the oral motion for directed verdict of dismissal
of Count VII of the first amended complaint alleging breach of
fiduciary duty which was granted during trial after the close of
the plaintiff’s case in chief, all other motions for directed
verdict by both defendant Miller and plaintiff Bach are DENIED.

,/ﬁ;%;ﬁ%%adﬁé;é%égggzgwJ\x_

DATED this 8th day of July, 2003.

<" [BRFCHARD T. ST. CLAIR
DISTRICT JUDGE

SIXTEENTH ORDER ON PENDING MOTIONS 2



CERTIFICATE OF SERVICE

T hereby certify that on the ?Eﬁ'day of July, 2003, I

certify that a true and correct copy of the foregoing document

was mailed, telefaxed or hand delivered tc the following

persons:

John N. Bach

P. 0. Box 101

Driggs, ID 83422

Telefax Nos. 626-441-6673
208-354~8303

Alva Harris

P. 0. Box 479

Shelley, ID 83274

Telefax No. 208-357-3448

Galen Woelk

Runyan & Weelk, P.C.
P.C. 533

Driggs, ID 83422

Telefax No. 208-354-8886

Jason Scott

P. O. Box 100

Pocatellio, ID 83204
Telefax No. 208-233-1304

Jared Harris

P. O. Box 577

Blackfoot, ID 83221
Telefax Wo. 208-785-6749

Anne Broughton

1054 Rammell Mountain Road
Tetonia, ID 83452

SIXTEENTH ORDER ON PENDING MOTIONS

(TELEFAX & MAIL)

(TELEFAX & MAIL)

(TELEFAX & MATL)
{TELEFAX & MAIL}

{TELEFAX & MATIL)

(MAIL)

RONALD LONGMORE
Clerk of Court

Isihizect

Deputy Court Clerk

.
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,
MINUTE ENTRY
VS, Case No. CV-2002-208
KATHERINE D. MILLER, aka
KATHERINE M. MILLER, ALVA

A. HARRIS, individually and
dba SCONA, INC., a sham entity
JACK LEE McLEAN, BOB
FITZGERALD, OLE OLESON, RIB
BAGLEY and MAE BAGLEY, husband
and wife, BLAKE LYLE,
Individually and dbha GRANDE
TOWING, and DOES 1 through 30,
Inclusive,

Defendant (s) .

Mt Mt e M it S et e e Nt ot et i i e e ! e gt

On the 10th day of July, 2003, scheduled motions came before
the Honorable Richard T. St. Clair, District Judge, in open court
at Idaho Falls, Idaho.

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Scuthwick,
Deputy Court Clerk, were present.

Mr. John Bach appeared prc se on his own behalf as
Plaintiff.

Mr. Galen Woelk appeared by telephonic connection con behalf
of Defendant Katherine Miller.

Mr. Jared Harris appeared on behalf of Defendant Wayne
Dawson.

Mr. Alva Harris appeared on behalf of Defendant (s} Harris,

Fitzgerald, Lyle, Olscon, Scona, Inc., and McLean.

[l
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Mr. Bart Birch appeared on behalf of Defendant Earl Hamblin.

Mr. Greg Moeller appeared by telephonic connectiocn on behalf
of the Estate of Stan Nicole.

Mr. Bach has filed a motion to disqualify Judge St. Clair.
The Court cannot hear the pending motions until the motion to
disqualify ﬁas been decided. The motions scheduled for today
will have to be rescheduled.

The pretrial conference scheduled for July 18, 2003, in
Teton County is vacated.

Court was thus adjourned.

%’ZWMJMQQ@W

/ CHARD T. 8T. CLAIR
ISTRICT JUDGE
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CERTIFICATE OF MAILING
I certify that on the } day of July, 2003, T
caused a true and correct copy of the foregoing document to
be delivered to the following:
RONALD LONGMORE

vl -

Deputy Court Clerk

John N. Bach

1958 S. Tuclid Ave,
San Marino, CA 91108
(626} 799-3146

PO Box 101

Driggs, ID 83422

FAX (208) 354-8303

Alva N. Harris

PO Rox 479
Shelley, ID 83274
(208} 357-3448
FAY (208) 357-3448

Galen Woelk

PC Box 533

Driggs, ID 832422
FAX (208) 354-8886¢

Jared Harris
PO Box 577
Blackfoot, ID 83221

Jason Scott
PO Box 100
Pocatello, ID 83204

Teton County Clerk
Teton County Courthouse
ATTN: PHYLLIS

39 N. Main, Ste 1
Driggs, ID 83422

FAX (208) 354-8496

David H. Shipman

Bart J. Birch

PO Box 51219

Idahe Falls, ID 83405-1219
FAX (208) 523-4474
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JOHN N. BACH

1858 8, Buglid Avenue F,LED
San Marine, CA 91108 41aSs
rel: (626) 799-3146 JUL 16 2503

(Seasonal-Summer 2003

P.O. BOX 101, Driggs, TETON CO.
Idaho 83422) MAGISTRATE COURT

SEVENTH JUDICIAL DISTRICT COURT, IDAHO, TETON COUNTY

JOHN N. BACH, CASE NO. CV 02-208

SUPPLEMENTAL AFFIDAVIT OF
JOHN N. BACH, IW SUPPORT

OF HIS MOTIONS, TO DISQUALIFY
THE HONORABLE RICHARD T. ST.

Plaintiff & Counter-
claim Defendant,

. CLATR, and ALL OTHER MOTIONS
- FILED JUly 9, 2003 and JULY
3, 2003.
KATHERINE D. MILLER, aka DATE DI HEARING:
KATHERINE M. MILLER, et al,, TIME OF HEARING:

PLACE: Teton County Courthouse,

89 N. Main, Driggs, ID.
Defendants & Counter-

claimant [Millex], et
al.,

STATE OF IDAHO )
COUNTY OF TETON )°°

I, JOBN N. BACH, duly being pltaced under ocath, give testimony
herein of my own personal knowledge, involvement, participation,
observations, perception and understanding.

6. I hereby supplement by Affidavit filed July ¢, 2003, in
support of my motions f£iled that date and also on July 3, 2003
and number all paragraphs consecutively from and after paragraph 5,
contained in said July 9, 2003 Affidavit.

7. The basis of said motion to disgualify Judge St. Clair,

are reinterated and fuxrther expanded from said previous affidavit,
with the assertions that the herein cited case authorities and
statutes, in addition to IRCP, Rule 40(d) (2), especially the pro-

visions of 28 U.S5.C. sections 144 and 455({a), 455(b) (1), Liteky v.
PN A
- GOoGLY
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United States. (1294) 510 U.S. 540, 551 (and,Concurxing‘Oginion{
557-568), %27 L.BA 24 474, 488, 492n499; 114 s, Ct. 1147, 94
CODS 1668, 94 Daily Journal DAR 2985, 7 FLW Fed S. 793; Inare~

Beard (1987) 811 F.2d 818, 830 (When Judge has Many other inter-

est" that may be substantially affected by the lawsuit, he is

disgualified); In re Virdirid ®lect. & Power (4th Cir. 1976)

539 r.2d 357, 366-69 (Evaluates judgets ownership interest and
"any other interest” disqualification basis/showing, and that
"In determining whether he [the judge] should continue to sit,
the district judge should regard himself as bound by the funda-
mental fairness of the fourteenth amendment and alsc bound by

the enactment of the Congress in . .Section 455."): Peacock Re-

gords, Inc. v. Checker Records, In¢. (1970, C.A. 7, Ill.) 430

F.2d 85, 88~89, cert den (1971) 401 U.S5. 975, 28 L. Ed 24 324,

91 8. Ct. 1193; ©.5. v. Townsend {1973, C.A. 3, Pa) 478 ¥F.2d

1072; U.S. v. Alabama (1984, N.D. Ala.) 582 F. Supp. 1197, affirm~

ed without Opp. (1985, C.A. 11, Ala) 762 F.2d 1021 (relationship
with forerm senator, then nonmember of firm in suit, is suffi-

cient to disgualify); U.8. v. Moore (1976, S5.D. W. Va) 405 F.

Supp 771, {Judge’s close personal relationshp with U.$. Senator
whoge polititcgl interests were or might in future conflict, re-
quires disgualification); and the treatises in 65ALR4Ath 73; 65
ALR Red. 775, 787-789; and 72 ALR Fed 638.

AS stated in Peacock Reoceprds, Inc. 430 ¥. 2d at 89: "Find-

ing by a trial judge unsupported by the record are evidence that
the judge has ruled on extra judicial sources in making such deter—
minations indicating personal biads and prejudice.” Such bias

and preijudice is overWwhelmingly established herein as well be fur-

3 i L
ther delineated infra. GijbéﬁLxJ
Supp'l Aff of J.N. Bach re Judge St. Clair's D.0O. P. 2.




The Upited States Supreme Court in”ﬁiﬁékzl‘supra, 510 U.S5.
at 551 established that extrajudicial. sources are not the only
basis of bias or prejudice or reasonable appearances thereof, to
disqualify a jurist, by clearly stating: " . . It ["extrajudicial
sourceg"} is the only common basis, but not the exclusive reason
a predisposition can be wrongful or inappropriate. A favorable
or unfavorable disposition can also deserve to be characterized
as 'biasg' or 'prejudice' because, even though it springs from
the facts adduced or the evnts occuriing at trial, it is so
extreme as to display clear inability to render fair Jjudgment.
{That explains what some courts have called the 'pervasive bias'

exception to the 'extrajudical source' doctrine. See e. g.,

1051 (Ca 5 1975}, cert denied 425 U.S. 944, 48 L EG 2d 188, 96
S. Ct 1985 (1976).)"

In Justice Kennédy's conclurring opinion, Jjoined by Justices
Stevens and Souter, the following statements have application:

"It is beyond dispute that challegned opinions or predis—
positions arising from outside the courtroom need not be dis-

gualifying. 8ee, e. g. United States v. Conforte, 624 F2d4 B69,

878~-881 (CA 9), cert denied, 449 U.5. 1012, 66 L B4 2d 470, 101
S Ct 568 (1980) Likewise, prejudiced opinions based upon matters
disclosed at trial may rise to the level where recusal is required.

See, e. g. United States v. Holland, 655 F2 44 (CA5 1981); Nicode-

mus v. Chrysler Corp., 596 F2d 152, 155-157, and n 10 (CA6 1979).

¥rom this, the Court is correct to conclude that an allegation
concerning some extrajudicial matter is neither a necessary nor a
sufficient condition for disgualification under any of the recusal

statutes. Ante,at $H4-555, 127.L B4 2dm at 489-490. . %510 U.S. 561-2)
—L PR

GGUQLJ :
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"There 1s no justification, however, for a strict rule diémissing
allegatons of intrajudicial partiality, or the appearance thereof,
in ewery case, A judge may find it difficult to put aside views
formed during some eaxrlierpmoceeding. In that instance we would
expect the judge to heed the judicial oath and steip down, but that
does not always occur., If through obduracy, honest mistake or simple
inability to attain self-knowledge the judge fails to acknowledge
a disqualifying predispostion or circumstance, an appellate court
must order recusal no matter what the source. . " (510 B.S. 562-63)

" . . . I would apply the statute as written to all charges of
partiality, extrajudicial or otherwise, . " (510 U.5. 565}

8. On the morning of July 15, 2003, affiant spent some 1 hour
and over 45 minutes getting access to all the exhibits admitted
and those refused or still marked for identiciation in this matter.
The delays and obstacles were that precluded immediate access. were
that all such exhibits had been locked in the sheriff's evidence
locker, within the prosecuting attorney’s second story office, and
that only by getting a deputy or the sheriff to open it woudd affiant
be allowed such review of the exhibits, At first by telephone mes~
sage relayed by Gabby, assistant court clerk in Driggs, from her
telephone call to Phyliss Hansen, court clerk off that day, affiant
was initially told he would have to make a written application to
see such exhibits and it would take 5 or more days to present them
to him; that such exhibits had been locked up since the end of Jury
trdal. Based not only upon such disclosures and statements by
the clerks, but aldo by the utterly errvoneous findings of facts
and conclusions of law, rendered by Judge St. Clair, herein, which
5till have not been filed in Teton County, and which were not,
albeit incomplete in 3 pages missing, not served by mail upon

SO e
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upon affiant, until Julf_Z,ﬂEO@B, as eﬁidenced by the meter

shamp date of July 2, 2003, by Judge St, Clair’'s clerk, such
admitted exhibits and other ekhibits from I'which testimonies
direct and during cross—examination of Katherine Miller, Alva
Harris and John Bach, were not re#ieWed, nor considemred nor
correctly applied as evidence in fact admitted and controlling

the facts and court trial issues; "It is further, abundantly
established, that Judge St. €lair's findings of fact and conclus-—
ions of law apé more than just both extriudicial and intrajudicdal
bias, prejudice and passion illegally and egregiously contrived

by Judge St. Ciazt against affiant's claims and affirmative defenses
against Miller's counterclaims, but were part of corruptness of
Judge St. Clair in denying to affiant a court trial as reguired

by Idaho authorities re his quiet title counts/cdaims set forth

in his first through fourth counts of his FIRST AMENDED COMPLAINT.

9. At affiant testified herein during the illegal Fury
trial, he had in late Winter/early Spring 1998, from February
through April, rendered paralegal, inﬁestigatiﬁe and drafting
services for Irene Beard of Idaho Falls, who was then charged
in a criminal action for ﬁiolating Idaho's Racketeering Statute,
in which action Judge St. Clair presided. During said efforts
for Irene Beard, affiant became aware of investigative actions,
disclosures and evidence of Judge St. Clair's close political
and personal ties, alliances and even arrangements of processing
cases in a favorable manner, result and relief, involving attorney
Rlake"G. Hall, of Tdaho Falls, and his law firm, that Hall was
a very daily visitor, who had access to Judge St. Clair, not only
as thé Idaho State Republican Chairman, but alsc as personal

confidente and political and judicial goal achievements by Judge

I WAN SRR



St. Clair who wanted to be appoint to appellate court position
either before the Idaho Court of Appeals or the Idaho State Suprene
Court as he is pow seeking to be appointed, to the Idaho Supreme Court.
Such information and evidence was presented to affiant by a reporter
from an Oregon newspaper, its editor and other personnel, who

had interviewed Judge St. Clair's law clerk and court clerk, and
even had obtained personal taped recordings of such intervaews.
During this period, affiant was involved with Judge St. Clair in
appealing his judgment of summary judgment granting imprpperly

to John J. Stewaxrt, and Roy C. Moulton and Mounton's clients

in that Teton Case CV 95-054, and related actions, which appeal,
went up to the Idaho Supreme Court, upon a Petition for Review
being granted, but at the hearing, before said Idako Supreﬁe

Court, J6hn J. Stewart, a high L.D.S. Priesthold and constituional
revisionist writer of the L.D.S, policies of «damnation, denouncia-
tions and discrimination against blacks and other nonwhite skin
persons, as per the book of Mormon, Nephi, aruged that such review
was improperly granted, and affiant for all purposés was precluded
from fullyrarguing and having his raised issues decided on the merits
by the totally L.D.S. dominated Idaho Supreme Court. Mr. Moulton,
never filed any opposition briefs and his clients were given a

not to be published opinion and order affirming Judge St. Clair's
improper granting of their mbdtibfi for summary judgment. In said
appeal, affiant discovered in going - through the Teton clerk’s pur-
ported official files that such files, contained a nonfiled copy
therein, which had not been served nor brought to affiant's notice
whatsoever, of his disbarment proceedings and findings of the
California Supreme Court in 1992, Such disbarment copy was soiled

and underiined on numerous pages, and was thus accessible and

Supp'l Aff. of J.N. Bach re Judge St. Clair's D.Q. P. 6.
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present at all times for Judge St. Ciair to read, familiarize

and review at all times he had the file, Rey C. Moulton, who
represented the other defendants/appellees in said appeal by
affiant has been along with JOhn J, Stewart, a defendant in

that USDC, Idaho action filed by plaintiff, CV 99~014~E~BLW,

which appPeal is now more tﬁwﬂ1§§§§? %; the. appeal cash bond of
$7,500.00 has been released as of July 10, 2003 or thereafter

to appellees therein, including Katherine Miller, Jack McLean,

Roy Moulton andudthzrs, In the current USDC, action still pedding
against Teton County, Laura Lowry, Teton prosecutor and county
attorney, and Ryan Kaufman, Teton Sheriff, in Idaho CV 01-266-E-
TGN, said remaining defendants are represented by Blake G. Hall,
personally and twbrother associated attorneys of his law firm,

who also represented Roy . Moulton, therein, and other Teton
officials, commissioners, deputy sheriffs, etc. The fact of

such present SECOND AMENDED COMPLAINT in said federal action

Idaho CV 01-266~-E-TGN, was not official made a part of this

record herein, until after September 27, 2002, when affiant

filéd his FIRST AMENDED COMPLAINT Herein. . The initial complaint
%iled by affiant herein on July 23, 2002 was not complete in stating
all his claims and all the defendants now named, becanse of his
attention, plans and efforts to attend his only son's wedding in
Hawaii on August 3, 2002. At the two days of hearing on August 13,
and August 15, 2002, Judge St. Clair in granting said preliminary
injunction in affiant's favor, stated clearly that based upon

the evidence presented and the pleadings before him, affiant would
probably prevail on his guiet title claims. There is a partial
reporter's transcript which was prepared of Judge St. Clair's said

ruling, and which was incorporated in his Preliminary Injunction
VRO TT
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of August 16, 2002. What if any evidence or pleading changes
would aklow, or subport Judgé, St. Clair's bias, prejudice and
constitutional unfair treatment, orders and findings of fact
and conclusions of law herein from and after the filing of
affiant's FIRST AMENDED COMPLAINT? The Answer 1is none, except
that he was intent, predisposed and involved in returning and
nuturing favorable rulings, orders, restrictions on discovery
which affiant should have received and even the granting of
affiant's summary Jjudgment and/or summary adjudication motions
because hrew had to protect the defendants herein from affiantsgs
properly averred Idaho State Racketeering Siatiite violations,
their conspiracies, Jjoint ventures, unity of efforst,. enterprieses
and other viacriously liability producing acts and plans against
affiant, especiall to protect Blake Hall's clients in said
UshC, Idaho CV 01~-266, and to depress affiant so financially,
physically and disparage him in front of said illegal jury trial
held on June 10~19, 2003.

1¢6. At the beginning and throughout said jury trial, affizant
challenged the composition, predispositdon and conditioning of
the prospective jury members against him by the defendants and
their many counsel, affiant made motions to deny not only said
jury panel as called, but also later throughout the trial moved
for mistrials, based upon said jurowd' prediberation discussions
among themse¥¥es, and obvious prejudyments against,affiant, esp—
ecially, when just béfore going inte deliberations, 3 of said
jurors wrote an identical note, asking if they could be sued by
affiant, presumably, for finding against affiant. As Judge St.
Clair, was a declared candidate for the Idaho Supreme Court

anticipated vacancy, Biake G. Hall, being also a declared candidate
Sy : L O G a
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for the anticipated vacancy to be created by Judge T. G. Nelson's

retirement from active jJudge status of the Idaho USDC Court,

Judge Nelson, presiding over said Ushc, Idahe action brought

by affiant, CV 01~266-E-TGN, Judge St, Clair was more than
personally bilaskd.::and, prejudicially and predispostionally motivated
against affiant, he was very much aware and knowledgeable that

no jury trial right existed in quiet title actions. Such facts

are more than revealed by the following Idaho case authorities,
mostly of the Idaho Supreme Court case decisions since 1897:

a)} McMasters v. Toreson, (1897) 5 Idaho 536, 51 p. 100

b) Shields v. Johnson, (1907) 10 Idaho 476, 79 P. 391
{(Quiet title is wholly eguitable in nature and only
before the court)

¢} Fairview Inv. Cd. v, Iamberson, 25 Idaho 72, 136 P. 606
(1913) (In a guiet title action there is no* right to a
jury trial)

d) Owsley Canal Co. v. Henninger, 66 Idaho 485, 162 P.2d 389
{1945) (Quiet title action includes adjudication of water
rights)

e) Loomis v. Undon Pac R.R. Co. (1975) 544 P.2d 299, 304,

97 Idaho 341 ("In suits to quiet title to real property

no right to trial by jury exists.l6"[N.] "16. Id. at 121,
227 P 2d at 356, See alsc Shields v. Johngon, 10 Idaho

476, 79 P. 391 (1904); Fairview Invesmtent Co. v. Lamber-
son , 25 Idaho 72, 136 P. 606 (1913); Howard v. Bar Bell T~

Land & Cattle Co., 81 Idaho 189, 340 P.2d 103 {1959).}

(NOTE: In Loomis, Plaintiff on appeal assigned as error

the granting of a jury trial, see page 305, the appellate
court pointed out that defendants appealed to equity to
defeat plaintiff's quiet title claims, and no jury should
have been ordered for any reason. Miller's colnterclaims
against affiant were mostly, if not wholly eguitable,

but even then she did not seek rescission, nor reformation,
nor tender back any consideration as required in egtity,
did not raise any extrinsic fraud as to the Settlement
Agreement and deed exthanged anf record of Oct 3, 1997,

nor allege any mistake or fraud as to said Settlement
Agreement and deeds which total Settlement Agreement and
Deeds executed therewith, save and except for the oral
partnership Miller had with affiant as to the most westerly
40 acres and access strip of 110 feet by % mile, wer
Binding, complete, all inclusive and barred all of Miller's
damages claims or counts, which latter damage claims should
have been severed for DUYpoOses of court triadl. See also

IVHHIRY




Loomis, «atpage .303, stating: "We believe the case of
‘Ande:SOﬁ]v;,Whipp&e,‘3 is comntrolling on this issues . "
[Anderson, (19531) 71 Idaho 112, 227 P.2d 351, 355 held
that Idaho Comst. Art. I, sec. 7., was "not intended to
and did not extend the right of trial by gury to suits

in equity.”

11. 1In matters before the finalipketrial conference and at

pretiial conference Judge St. Clair wanted the exhibits admitted
during the August 13 and 15, 2002 hearings and during the contempt
application hearing, to be remarked separately, despite the pro@iﬁ'
sions of IRPC, Rule Hh5'et seq, such exhibits and all the eﬁidﬁnce
which affiant had presented was not to be repeated but was required
to be considered completely by Judge St. Clair as to all of affiant's
guiet title counts. More significantly, as to Judge St. Clair’s
bias and prejudice during one of such discussions, he asked affiant
if in any possible discusssions re settlement he was going to be
seeking not only the guieting of all title to the properties inﬁoivin%
Miller, but also monetary damages as well; when affiant indicated
he was not willing to answer such guestion, as he had recei@ed no
indication from Miller tﬁat she was willing to settle and would not.

be placed in a position to discuss or bid against his sektlement
prospects with Miller, Judge St. Clair displayed displeasure and
irrisation at affiant's answer and insistence that he first ha&e'

an indication that Miller was reasonably willing in good faith to
discuss settlement with him. By such time of this questioning by
Judge St. Clair, he, by his discovery restriction on documents
which Miller had not produced, had precdluded affiant from getting,

as he was required to have produced by Miller and her multiple counsel,
herein, both Woelk, Runyan and Harris and other counsel such as

chuck Homer of their statements of services and billings sent to

Miller, of her personal record, files, computer materials, discs,

Supp'l Aff, of J. N. Bach re Judge St. Clair's D.Q. - P. 10.
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etc. which Miller had accumulated since her relitionships with
affiant to the date of trdal. By pure circumstance, affiant recalls,
that two documents were marked by Miller before trial, one being her

Exhibit G which was admitted, a letter of December 1, 1994 Ffrom affiant

to Mrs. Vicki Motloch, re INVESTMENT PROPERTIES, a copy of which is
attached hereto, and which letter more than disputes and inﬁalidates
any claim whatseover of any fraud by affiant involving Miller's
Agreement of Defember B and 12, 1994 to purchase the most westerly

40 acres, such agreement being PIt's EX. 22C. See also plaintiff’'s

Exhibits marked for identification as 95 of 3 pages, 98a, 98B, 103,

104 and 105, which further negate and wholly dispwove any fraud by
affiant, and Miller's - superior business knowledge, awareness and

and dealing with affaant, at arms length, at all times. In furthemr
comparing such exhibits not admitted due to Judge St. Clair's limitations
of cross examination of Miller and Harris and limiting affiant on his
rebuttal time, with Plaintiff's admitted EXHIBITS 93, and 94, it more
than is c¢lear that no fraud was perpetrated upon Miller by affiant,
especiallys since he was under no duty to disclose to Miller what

he had secured initially for himself as the purchase price per acrsas

of any of the Harrops 160 acres and that the law is clear that affiant’'s
statement as to the value per acre for the most westerly to be sold

to Miller does not constitute fraud. Affiant offered the same price

per acre to Mr. and Mrs. Motloch as he had to Miller, and he was neither
in a fiduciary relationship with Motlochs nor Miller at any time in
December, 1994. This lack of fiduciary relationship will be dnalyzed
infra.) The second”document Miller had marked, as affiant recalks as

her EXHIBIT UU, was a 2 page sheet which affiant had prepared well
before he had met Miller, re his starting a sporting lodge or bed and

breakfast at 195 N. Hwy 33, Driggs, or anvywhere else as Targhee Powder

Supp'l Aff. of J.N. Bach re Judge St. Clair's D.Q. P, 11.




Emporium, but said Miller defendant’'s EXHIBIT UU, weas not among

those exhibits affiant was begrudingly given torreview yeaterday,
as described in paragraph 8, supra. Both of these exhibits and the
documents produced therein by Miller, were not. available to affiant,
had clearly been taken from affiant's records at some times earlier
by Miller, and were kept non disclosed, until just at time reguired
of the exhibits being marked, but now the second document, Miller'ts
EXHIBIT UU, is missing as were a number of exhibits lost or taken
not by affiant but others during the trial. As stated supra, Judge
St. Clair clearly did not rewitew, nor considered or apply_the'eﬁidence
in said affiant's favor in guieting title to him in all 87 acres
and in denving all Mille?'*s :2ounterclaims to be tried by the court
solely. What other documents and materials did Miller and all her
counsel deliberately withhold from affiant’'s discovery request, knowing
that Judge St. Clair was prejudicially and biasedly protecting all of
them from affiant getting evidence of all of their illegal actions
and even criminal conduct and pursuits against affiant.

12. The clear fact and conclusion that Judge St. Clair did
not review any of the exhibits admitted before seeking to effect
his biased and prejudiced findings of fact and findings is revealled
by the facts which he flagrantly miscites, distorts and even conjttes
up to support said utterly erroneous and without any subtantial or
materialﬁeﬁidence to support said findings. By way of example is
finding "4", which fails to consider or accept the clear uncontradicted
evidence found in Plaintiff's EXHIBITS 5, 6, 6A, 7 ahd 12, which
proved, and-established that the Vasa N. BRach Family Trust was executed,
established on June 15, 1993 (Over 9 menths after the property at
195 N. Hwy 33, was purchased by affiant in the dba name of Targhee

Bowder Emporium, Unltd), his mother was the initial trustee until

Supp*l AFF. of J.N. Bach re Judge St. Clair's D.Q. P, 12, 6@0828




September 27, 1997, on that date she signed the Consent Agreement

of Succeéding Tuustee, that being affiant (Ex, 5, 24 page); and

on October 1, 1997, affiant Assigned and Transferred All Interests,
etc., per said trust in Targhee Powder Emporium, Ing., Upktd and Ltd,
to himself, (EX 6) which assets, etc,, were clearly stated to be his
per Schedule A. Pargraph 5 of the Vasa N. Bach Family Trust, EX. 5,
and such being further reaffirmed per the Confirmation of ALl Rights,
etc., document being Bxhibit 6A. Affiant's mother did not die "in Decem—
ber, 20007 but on "December 11, 2002" as shown by the Connty of Los
Angeles Death Certificate, with obituary article and memorial service
program, comprising EX. 12. Comparing the aforesaid proven facts

and dates, further with said grossly misstated finding "4" more

than shows the deliberate machinations of Judge St. Clair; such
without any evidentiary basis in fact finding, reveals the extent

to which Judge St. Clair set out to distort, manufacture and wholly
contrive all other findings and conclusions contrary to affiant's
clear and overwhedmingly undisputed evidence, reguiring the granting
of aodhplete guiet title to all 87 acres and the total denial of
Millet's affirmative defenses and all her counterclaims.

13. The contrived misstatements by Judge St. Clair of the
evidence, are replete threoufhout findings "5% through 26, page 1B
thereof, and what is numbered "8." through 10" on page 13, as
in both the copies of said FINDINGS OF FACT AND CONCLUSIONS OF LAW,
the first mailled to affiant on July 2, 2003 and the second given to

him by Marlene, Clerk for Judge St. Clair on July 10, 2003 just before

the hearing at 9:15 a.m., pages which seemed to be numbered 11 and/or 12

are missing. The second copy given by Marlene had the date written
over the stamp cof #03 June 31, 2003" to read "03 July 01, 2003" but

neither copy had any time of £iling, and as of affiant's checking with

Supp'l AEf. of J.N. Bach re Judge St. Clair's D.Q. Page 13. G{}f‘f?f“ﬁ
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Gabby, the assistant court clerk in Driggs, Teton Courthouse,
looking over her shoulders while she called up the filings of
documents apd other materials in this actioh since June 19, 2003,
no such FINDINGS OF FACT AND CONCLUSIONS OF LAW, nor any other
PINDINS OR CONCLUSIONS have been filed in Teton County in this
action, as required by the Idaho Rules oﬁ_ciﬁii Procedure.

14. The'enormity‘of‘Ju&ge St. Clair's predisposition and
preconceived bias, prejfadice and utterly_contriﬁed.statements
in said findings, many of. which conﬁaine&,partial or. whole conclu~
sions, without wvalidity and even the fxagmente&, if such are conclu-
sions of paragraphs "8.", through "10.", on page 13, is properly
most significantly revealled by Plaintiff's EXHIBITS 22, 22C, 22F,
22H, 221 and 96, the latker, being the Affidavit of EKatherine Miller,
of 10 page, filed in USDC, Idaho 99-014-E~BLW, now a final not to
be published appeals decision of the Ninth Circuit, Wwhereby as a
matter of law, Miller is barred both by the FRCP, and the IRCP, Rule
13(a) failure to raise mandatory couhterclaims against affiant
therein, which evidence and unassailable fackts wholly void Judge
St. Clair's purported finding "17", page 10. Interestingly, Judge
St. Clair's earlier bias and prejudice, used a nonfinal ruling by
Judge T.G. Nelson, in USDC, Idaho CV 01-266-E~TGN, that has not
even done to any judgement, partial judgment nor finalized appeal,
in his dismissing affiant’s EIGHTU COUNT, &TENTH COUNT, which completely
protected all counsel repersenting Miller, as well as Miller and her
codefendants now in default as to joint viclations of fiduciary:-
duties, covenants of fair dealings and good faith and constructive
fraud perpetrated against affiant and most significantly, per count
ten, their violations &f the Idaho Ratketeering Act, by all Defendants
I.C. Sections 18-7802 ‘through 18-7805

[l YT -~
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15, Plaintiff’s EXHIBIT 96 was used by affiant during his
initial calling of Miller to téstify, but later, according te the
record her said Aff‘ida{ziti was admitted and xecei{zed, in evidence,

Had Judge St, Clair read not only said a.‘ffid.a_{-zit and considered the
damming testimony Miller ga.w'ze during her initial, cross examination

by affiant, he would have not even considered the utterly flagrant
and wholly unsupported findings he contrived. However, affiant
believes when a bilas and prejudiced judge like Judge St. Clair is

so bent upon ruling against affiant in the contrived and corrupt
manner in which he did, he felt more than confident that no other
jurist, let alone on. an”~ Idaho Idaho Appeals Court or even the Idaho

~ Supreme Court would overturn him, and more egregiously, he had pre-
cluded any recovery by affiant per his summary judgment motions and
even during the f£rial to have his stolen $15,000.00 returned to him
which is now still being held as a prejudgment unconstitutional
attachment, by Teton Comnty, particularly Laura Lowry and Ryan Kaufman.
Within a matter of a few days affiant recieved from Judge St. Clair's
court reporter a letter, unsolicited or regquested by affiant, telling
affiant a complete trial transcript would cost some $6,700.00 or more.,

16. The affirmative defenses asserted by affiant to Miller's
counterclaims were all proven, without any contradiction of relevant
admissible and in issue evidence by her. Since no final judgment has
been entered by Judge St. Clair on said findings and conclusions and
none should be entered at all by his bisg and prejudice as stated
herein and as further revealed by a full and complete review and judicial
notice &6f all Judge St. Clair’s orders, fulinpys herein, affiant,
still has his post verdict motions which he filed July 3, 2003, to
be finalized and is within all reguisite 14 davs periods, hut he

has additional motions and objections to any partial judgement, if

Supp'l Aff of J.N. Bach re Judge St. Clair's D.O. P. 15, E}Q{}Eﬁf‘f
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Judge St. Clair were to continue to preside over all remaining
matters, which should not be aliowed nor countenanced.

17. In just the statements and'admiSSions as well as
confessions of Miller's said affidavit which is EXHIBIT 96, she
undoes all her affirmative defenses #o plaintiff's FIRST AMENDED
COMPLAINT nand all her COUNTS of her counterclaim agasnst affiant.
Onnpage 12, Miller states: " . . it is true that I had a cépsenpérsonal
relationship with plaintiff [affiant]. . From approximately May '95
to February 1997, werresided in the same residence during which time
plaintiff véfused my offer to pay rent. We did not have any prenuptial
agreements as I never accepted his proposals of marriage., . .” In Miller'
direct testimony when called by her counsel, Galen Woelk, during her
case in chief on her counterclaims, she identically testified, that
she and affiant had not been living intimately together until May 1995
through Febvuary 1997, so Where did Judge St. Clair come up with the
facts as stated in his finding 6, €hat they started such in "the summexr
of 1994", when no such evidence was produced nor do the above cited
exhibits even speculatively suggest such fact; nor did he have any
facts or evidence that "Miller entered into a romantic relationship
. .- .with Miller moving into Bach's home in Driggs, Idaho, in January,
1995. This relationship lasted until the f£all of 1997."% As both
affiant and Miller testified, they cut off all contacts and relations
on July 4, 1997, and it was only as affiant testified and is further
supported by his EXHIBITS 21 (Complete copy of FIRST AMENDED COMPLAINT,
vetrified) and 8ai® 22, all parts and series thereof, which includes
the complete Affidavit of John N. Bach in 8upport of His Motions for
Summary Judgment, that only Jjust before, during and aftexr Oct. 3, 1997,
Miller made oral promises, representations, commitments and assurances,
which affiant relied upon, rendered performance and services upon and

AEARY SRS
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finally on Friday, December 13, 1997, affiant broke off any contacts

or relations persconally with Miller, other than the business agreements

and duties they had to each other. Miller, herself, testified during

her presentation of her counterclaims,,that even on the October trip

with affiant to New Mexico, Arizona, Moab, Utah and other places,

they were not intimate nor did she have any personal relations with

him nor did affiant represent or seek to represent her in any actions

whatsoever, legal or otherwise.

18,

a)

b)

Ih EXHIBIT 96, Miller further admitg, confesses and agrees:

"He [affiant] offered me an opportunity to purchse land he
stated was a very equitable price and that he was purchasing

40 acres of that land also." (It cannot be emphazied enough
that affiant had purchase the entire 160 acres and whatever

portion he had not offered to Miller, he was purchasing the

entire remained)

"l4. In July of 1995, the Harrops filed a lawsuit in Teton
County, Case No. CV 95-04, against plaintiff and myself for fail-
ing to purchase the easterly 80 acres remaining on the 160 acre
purchase agreement. I retained Chuck Homer of Holden, Kidwell,
Hahn & Crapo to represent me in that action and I was released
from this lawsuit in. [no date given] As a result of this
lawsuit, I ‘became aare of the original purchase agreement and
discovered that the price for the entire westerly 80 acres

was $105,000. . " (Clearly ignored by Judge St. Clair was
Miller's testimony that she tried to buy through chuck Homer,
for $80,000, the remaining 80 easterly acres fronting Hwy 33,
that she had gone through plans with affiant to build a home

on such easterly 80 acres, had gone to the Health department

to get a septic tank permit, had gotten estimates of building

a reoad and even of the house*s constructin costs, bubt she

did so in her own name: but as set forth in affiant's affidavit
filed in CV 95-04, which is part of EXHIBIT 22, b&ing included
subechibit A, filed Sept. 4 1997, all of that was per agreement
for their partnership and joint venture not to be disclosed to

IRS and to keep from any bankrup;qypﬁg;}gq disclosure by dffiant.
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c) (Reference is made to Miller's other admissions, top of
Qg})age 6, of said Affidavit) But unguestionably her state-—
%w&ments that- "On October 3, 1997, I entered into an Agreement
with plalntlfﬁlin which all issues were resolved, compromised
and settled” concerning the access issues and any other related
issues. A true and correct copy of this Agreement is attached
as EXHIBIT "L". All breaches plaintiff alleges in his complaint
happened prior to October 3, 1997, HOWeﬁer, the GCctober 3, 1997
Agreement was a complete settlement agreement to all issues
surrounding the purchase of the property from the Mr. and Mrs.
Harrop. I have not breach the October 3, 1997 Agreement in
any way.'

This EXHIBIT 96 along proﬁes without any doubt or refutation
that a complete settlement agreement was reached between affiant and
Miller, that she was aware of the facts that give or gave rise to
any basis, but which none existed, re fraud, mistake or other grounds
o undoe the purchase agreement of December 8 and 12, 1994 which was
specifically mentioned in the Settlement Agreement of Oct. 3, 1997 as
being terminated and that there werzs no basis in fact or law for
Miller's counterclaim counts as Judge St. Clair recreated by his ficti-
tional and corruptly fashioned findings and conclusions, incomplete
and non filed as they are,

19. Affiant cites herein in support of said settlement agreement
being absolutely complete, final without ambliguity, confusion or

attack as to uncertainty, to witf"Mountain'StOne'Cd;'V,‘H;W. Hammond Co.

{1977) 564 p.2d 958,960~1; Johnson Vo CltY'df Las Crices (1974) 521 p.2d

1037, 1038, 86 N.M. 196; ‘EStéS'V;'M&gee (1941) 109 P.2d 631, 634-36,

62 Idaho 82; <Cilibrasis V. Keiter, (1951) 229 P.2d4 394, 396, 103 C.A.

24 397; Goff v. Boma Investment Co., (1947) 116 Colo 359, 181 P.2d 459;

and Holve v, Draper (1973} 505 P.2d 1265, 95 Idaho 193; and Ranta v.

Rake, 421 P.2d 747, 91 Idaheo 376. Judge St. Clair's findings 20, 21

and 23, are wholiy specious, without merit or evidence oxr leqal support.
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20, Affiant further cites in support of Judge St. Clair's clear
bais, prejudice and unfavorable disposition toward affiant, the
following cases, which clearly establish that Miller's counterclaims
are all barred by the statute of frauds, of 3 vears, I.C. 5-218{4):

a) Stewart v. Hood Corp. (1973) 506 P.2d 95, 97-98, 95 Idaho 198

(Summary judgment granted, affirmed on fraud notice and statute of

himitationy; WNancy Lee Mined, Ind. v. Harrison (1973) 511 P.2d4 828, 95

Tdaho 546; Ralph v. City of Spirit Take (1977) 560 P.2d 1315, 1317, 95

Idaho 225 (for St/L to run do not need exact theory of recowery to

hit you in the face nor that all vour damages are known}; Cook v.

Saltman, (1974) 525 P.2d 909, 96 Idaho 187; Jones v. State (1967) 432

P.2a 420, 424-427, 91 Idaho B23: ‘and Barnett v, Aetna Life Ins. Co.

(1979) 580 ».2d 849, 850-51, 99 Idaho 46,

21. The other findings of Judge St. Clair, as to the reguire-
ments of affiant to have disclosed his interests and holdings in the
Chapter 13 bankruptcy proceeding in Sacramento, are utterly contrary
to all the Ninth Circuit case authorities cited to this court, and
further are grossly erroneous without eVidentiary, legal or Jjurisdiction—

al basis or support whatsoever. Affiant concludes this supplemental

ons ralnt/é;
S P

JORN N, BACH

affidduzftidue to time limitation and mail
DATED: July 16, 2003

I, the undersigned NOTARY for the State of Idaho, Teton County, acknow-
ledge, attest and affirm, that on this date, July 16, 2003, John N.
Bach, known to me, personally appeared, was sworn by me, gave the above

testimony and signed his named, supra, in my presence and witness.
DATED: July 16, 2003 -

NOTARY @
(SEAL) o ,&éwéé%/
MAUHEBQGREEM ff Address: 1@ ég%wﬁ

Com'n Exp: 5%C4%§4ﬁ

4
) Notary Public
¢ State of idaho




CERTIFICATE OF SERVICE BY
MAIL, FAX OR PERSONAL SERVICE

I, the undersigned hereby certify that on this date, July 16, 2083,
T did mail a copy of the foregoing document to Judge St. Clair,

at the Bonneville Courthouse, Idaho Falls, Idaho, and mailed copies
to all counsel of record, to wit: Galen Woelk, Alva Harris, Jared

Harris, Dave Shipman, Jason Scott, Gregory Moeller and mailed a copy

| Bl

to Ann-tovy Bmoughton, pro se, in Tetonia, Idaho.

DATED: July 16, 2003 }j

THIERE

(&%
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- DEFENDANT'S

RECHEE POWDER EMPORIUM, INC, | EXHIBIT |

155 W. Hwy 33, ¥ L0 : aemi fed g
Drides,. Idaho B34

Fhone & Pax (208

FAN MEMORANDUM TRANEMISEION T0: Degerber 1, 1594

Mrs, VICRL MOTL
(208} 5383

wia b

ax {2 8} 35 MEEQB

R« INVESTRENT DROPERTDIES

3

Here are c.pieg of the following documents:

1., Pour pages of meterizls which depict the locstion
of the 12,20 acre parcel, eagterly aide of Hwy 33
4 miles north of Drigygs, which 1g 1,078,4% fest
glong Bwy 23 and 533 «wide, Currently, ¢ ths norith
and sast of said 13.20 acre parcel, Trouis Teton
Valley Ranoh Buabdiveion is under initiel stages of
congtrucstion. Page one iz plat ghowing the logm:zl
of the 13,20 i= relaticon o Troutg Teton Vall
Ranch, The wace 1% & compllstion of T
view photos of from ths 13.20 zaves. Tha
vags ig a rends of ths construciion aIEw
being done for the Tentrance o said subdivis
The fourth page iy the firet page ¢f the Fl“
Fagt and Conglisions before the Plamnnﬂe amG
Bosrd of Teton County, Idab nersbhy s

Eppr 1

o0

&
r

Mo

+

73
3o

is given preliminarily

sere parcel 18 being offered in the form o!
nture with elither three cor four joint venturers
ice per acre of $10,000.00 which price ig
this Pridey, December 2, 18%4 and then is
reevaluation and probably offering at §L2, 530
Therefors, & one gquarter intaresgt would run
ané & one third intersest would run §44,006.0
axing harewith a form/draft of the type 0f Je.nt
e agresment which would bs regulred for all membe
i and which is recorded aslong with the warranty 4
ther being in the full individual names of 3il jo
2YE ag shé in the -cint venture agresment.
thie perty want the sale and ©
20 ao to be completed by Decenb
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Page 2 of Decenber 1, 1%%4 Fax Prengmisgaion Memorandum o
Mrs. Viekil Motlooh 208 B38-=38%5

2. {Continuved)

I am faging & not o scale hend rendering plat showing
gaid 80 acre parcel and the 20 smeller acre parcels
which are cffered at $4,000.00 wer acre. The front

80 sere psrcel is being retained by the owners for
future light retaill and/or rescri-recraational devélop-
ment. & 60 foot road and utilitlies easement will be
provided to the back BD aores and through all 20 acre
parcels., The future cogte of such rosd improvensant and
underground ubilities will be shared on the basis of
the total pumber of zcres owned by esach joint venturer.
For svanple. the owners of the front 80 acres will pay
and/cr provide at thelr expense the road and underyground
utitiites o the dost @&&texkv houndary of the second
80 acre parcel and from thisg p&-nt the owners of gzaid
gacond 80 aare parcel (divided into 20 or 40 acres)

will share proportionately saild coszte in accordange witl
the total numbar of acres ownsd.

This offered 80 sore parcel will be subiect to & Deed
and Agresment of Covenants, Conditions and Restrictions
re type of regidential structures, landscaping, outside
lighting, prohibitions of storing vehicles, eguipment or
tralilers, ete., outside (81l of which must be in storage
garages, barng or huildings, ety,

The time for acceapting or buyin ginto this jdoint venturs
i also December 2, 18%4 bubt with closing of sscrow

by December 10, 19%4. The owners of this §0 acres

have gtated that after Decembey 10, 19394, the price per
agre will increaze +to $5,000.00 and every %0 days there-
after will be increased by an additional §1,000.00 par
acre,

T had hoped to get this materizl and information to you

and O on November 26, 1894, but migsed somehow both of you.
I i< .y through Mike to ascert&in what vour schedules were
only ©o find out Chet was going to San Diego immediately upon

return to work., I did call November 27 and left = messags with
Jake for Chet to ¢all me that night.

I already have jeint venturers for both of these pr@gertie
gome 0f which have given preli mxnmry cowﬂitxewt te buving in and

cthers who will let me know by this Friday, tomeorow. Flease
feel free to faw me any inguiries this day and I hope to be in
touch with yvou this evening. Py
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

15 UL

JOHN . BACH, FILED

Plaintife,

MINUTE ENTRY
VE .

KATHERINE D. MILLER, aka
KATHERINE M. MILLER, ALVA

A. HARRIS, individually and
dba SCONA, INC., a sham entity
JACK LEE McLEAN, BOB
FITZGERALD, OLE OLESON, BIB
BAGLEY and MAE BAGLEY, husband
and wife, BLAKE LYLE,
Individually and dba GRANDE
TOWING, and DOES 1 through 30,
Inclusive,

Defendant (s) .

et g i M e S e i S S Tk it ot St i o T ™ e e

On the 10th day of July, 2003, scheduled motions came before
the Honorable Richard T. St. Clair, District Judge, in open court
at Idano ¥zlls, Idaho.

Mr. Ross Oviatt, Court Reporter, and Mrs. Marlene Southwick,
Deputy Court Clerk, were present.

My . John Bach appeared pro se on his own behalf as
Plaintiff.

Mr. Galen Woelk appeared by telephonic connection on behalf
of Defendant Katherine Miller.

Mr. Jared Harris appeared on behalf of Defendant Wayne
Dawson.

Mr. Alva Harris appeared on behalf of Defendant(s) Harris,

Fitzgerald, Lyle, Olscn, Scona, Inc., and McLean.
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Mr. Bart Birch appeared on behalf of Defendant Barl Hamblin.

Mr. Greg Moeller appeared by telephonic connectlon on behalf
of the Estate of Stan Nicole.

Mr. Bach has filed a motion to disgualify Judge St. Clair.
The Court cannot hear the pending motions until the motion to
disgualify has been decided. The motions scheduled for today
will have to be rescheduled.

The pretrial conference scheduled for July 18, 2003, in
Teton County 1s vacated.

Court was thus adjourned. -
/ CHARD T. S8T. CLAIR

ISTRICT JUDGE




IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL QISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON

JOHN N. BACH,

Plaintiff,
Case No. CV-02-208
vs.

KATHERINE D. MILLER aka
KATHERINE M. MILLER, ALVA
HARRIS, Individually & dba SEVENTEENTH ORDER
SCONA, INC., JACK LEE McLEAN, ON PENDING MOTIONS
BOB FITZGERALD, CLE OLSON, BOB
BAGLEY & MAE BAGLEY, husband and
wife, BLAKE LYLE, Individually
and dba GRAND TOWING, GALEN
WOELK and CODY RUNYAN,
Individually & dba RUNYAN &
WOELK, ANN-TOY BROUGHTON, WAYNE
DAWSON, MARK LIPONIS, EARL
HAMLIN, STAN NICKELL, BRET HILL
& DEENA R. HILL, and DOES 1
through 30, Inclusive,

Defendants.

I. INTRODUCTION
Pending before the Court is plaintiff John Bach’s motion
to disqualify Judge St. Clair for cause under Rule
40{cd)y {2y (A (1), (3} & (4), I.R.C.P., filed on July 9, 2003. The

motion was supported by an affidavit of John Bach alsc filed on
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July 9™, and a supplemental affidavit of John Bach filed on July
16, 2003.

Defendant Miller filed an objection on August 1, 2003, and
plaintiff Bach filed a reply on August 8, 2003. Cral argument
was heard on August 15, 20603.

The Court has considered the subject motion and supporting
affidavits, oral and written arguménts, and the applicable civil
rules and law. For the reasons hereafter stated, the plaintiff’s
motion must be denied.

11. STANDARD FOR DETERMINING MOTION FOR
DISQUALIFICATION OF JUDGE

Rule 40(d) (2), TI.R.C.P., states:

{A) Any party to an action may disqualify a judge or
magistrate for cause from presiding in any action upon
any of the following grounds:

1. That the judge or magistrate is a party, cor
is interested, in the action or procesding.

2. That the judge or magistrate is related to
either party by consanguinity or affinity within the
third degree, computed according to the rules of law.

-

3. That the judge or maglistrate has been
attorney or counsel for any party in the action or
proceeding.

4. That the Jjudge or magistrate is bilased or
prejudiced for or against any party or the case in the
action.

A party moving to disqualify the presiding judge under Rule

40({dY (2)Y, TI.R.C.P., bears the burden of providing facts to
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support the stated grounds for disgualification. Suspicion,
surmise, specﬁiation, rationalization, coniecture, innuendo, and
statements of mere conclusions may not be substituted for a

statement of facts. DesFosses v. DesFosses, 120 Idaho 27, 29,

813 P.2d 366, 368 {Ct.App.1991), aff’d 122 Idaho 634, 836 P.2d
1085 (App. 1992).
A Judge is not disqualified from hearing the case on the

ground that he has made adverse rulings in the case. Liebelt v.

Liebelt, 125 Idaho 302, 306, 870 P.2d 9, 13 (Ct. App. 199%4);

Bell v. Bell, 122 Idaho 520, 835 P.2d 1331 (Ct. App. 1992). B

judge’s participation in prior legal proceedings invelving
related parties or issues does not provide grounds for

disgualification. Roselle v. Heirs & Devisees ex. rel. Grover,

117 Idaho 184, 789 P.2d 526 (Ct. App. 1990).
A motion to disqualify a presiding judge invokes the

discretion of the Jjudge. Pizzuto v. State, 127 Idaho 46%, 470,

903 p.2d 58, 59.
ITY. ANALYSIS
Tt is noted that Rule 40(d)({(2){B), I.R.C.P., provides that
“presiding judge or magistrate sought to be disqualified shall
grant or deny the motion for disgualification.” Initially Bach
argues that constitutional due process requires that another
district judge decide the motion, citing 28 U.8.C. §§ 144 & 455;

Liteky v. United States, 510 U.s. 540, 114 S.Ct. 1147, 127
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L.Ed.2d 474 {1994); Peacock Records, Inc. v. Checker Records,

inc., 430 F.2d 85 (7% Cir. 1970), cert. denied 401 U.S. 975, 91
S.Cct. 1193, 28 L.Ed.2d 324 (1971), and other federal cases.
Having reviewed the federal statutes, Liteky, and Peacock
Records, it is clear that Rule 40(d)} (2} (B) does not wviolate
constitutional due process. Even under the federal statute the
judge scought to be disgualified rules on the motion. While
California and a few other states reguire by court rule or
statute that another judge decide the motion for
disqualification, 1t is not constitutionally mandated. This
Court does not have the authority to ignore Rule 40(d) (2) (B} and
assign another judge to hear Bach’s motion.

Next Bach argues that his two affidavits must be taken as
true, since no party filed any opposing affidavits, and that his

motion must be granted. While California v. Kleppe, 431 F.Supp.

1344 (D.C.Cal. 1977), supports this legal propesition in
applying 28 U.S. §144, Bach’s affidavits do not contain any
specific facts based on personal knowledge supporting a ground
for disqualification under Rule 49(d) (2) (A).

Bach’s two affidavits filed in support of his motion to
disqgualify Judge St. Clailr contain many allegations. However,
even read broadly the affidavits contain no admissible facts

from which anyone could find that Judge St. Clair “is a party,

SEVENTEENTH ORDER ON PENDING MOTIONS 4
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or is interested, in the action” within the meaning of Rule
40(d) (2) (A) (1) . Judge St. Clair is not named anywhere in the
pleadings as a plaintiff, defendant, or third party defendant.
None of the pleadings allege that Judge St. Clair has any legal
or equitable interest in any of the real or persconal property
described in the pleadings. The pleadings do not allege, and
Bach’s affidavits do not state that Judge St. Clair has evexr
owned any property whatsocever, real or personal, located in
Teton County, Idaho. Bach’s affidavits do not establish any
blood or marriage relationship between Judge S$t. Clair and any
defendant or any attorney representing a defendant.

Although Mr. Bach broadly alleges in his two affidavits
“actad as counsel or attorney for the defendants,” such
allegation is a mere “conclusion” and not supported by any facts
to support such conclusion. The affidavits do not state when,
where, in what legal proceeding, or how Judge St. Clair ever
represented any particular party defendant named in this action.
Even read broadly, Mr. Bach’s affidavits do not establish that
Judge St. Clair “has been attorney or counsel for any party in
the action” within the meaning of Rule 40(d) (2) (A) (3), I.R.C.P.

Further reading Mr. Bach’s two affidavits broadly, this
Court finds no admissible facts showing “bias or prejudice for

or against any party’” to the action within the meaning of Rule

SEVENTEENTH ORDER ON PENDING MOTIONS
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40 (d) (2) {(A) {4). Mr. Bach’s allegations are mere conclusions, and
can be grouped into the following categories:

1. Judge St. Clair denied some of Bach’s motions and
granted some of defendant Miller and defendant Woelk’s motions
before trial.

2. Judge St. Clair allowed members of the L.D.S. or Mormon
religion to sit as jurors during the trial.

3. Judge St. Clair limited the trial to 8 days, and
limited Bach’s opening statement, examination of himself and
Miller, and Bach’s closing argument to the relevant issues.

4. Judge St. Clair gave erroneous jury instructions.

5, Judge St. Clair made erroneous evidentiary rulings.

6. Judge st. Clair denied Bach’s request to veoir dire
jurors during their deliberations.

7. Judge St. Clair made erroneous findings of fact and
conclusions of law on eguitable issues not triable to a jury.

8. Judge St. Clair allowed the jury to give advisory
verdicts on equitable issues.

9. Judge St. Clailr impaired Bach’s right to prosecute
claims against non-parties Teton County Sheriff Ryan Kaufman,
Teton County Magistrate Colin Luke, and Teton County Prosecutor
Laura Lowery 1in federal case no. CIV-01-266-E-TGN pending in the

U. 8. District Court for Idaho.

SEVENTEENTH ORDER ON PENDING MOTIONS 6
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10. Judge St. Clair has close personal and political ties
with Blake Hall, an attorney in Idaho Falls who has held offices
in the Idaho Republican Party and who applied to be a federal
judge when Judge St. Clair applied for a vacancy on the Idaho
Supreme Court in 2003. In corder to help Blake Hall or his
clients, Judge St. Clair ruled‘against Bach in this case.

11. Judge St. Clair erroneously entered Findings and
Conclusions after the June, 2003 jury trial quieting title to
the 87 acres in faver of defendant Miller, which was contrary o
Judge St. Clair’s preliminary findings from Bach’s evidence at
the hearing on the Bach’s motion for preliminary injunction on
August 15, 2002 that “Bach would likely prevail on many of his
quiet title claims.”

Categories 1 through 8 above are merely the woes of an
unsuccessful litigant. Judge 3t. Clair’s rulings and the facts,
procedural rules and law considered are all a matter of record
for appellate review. Judge St. Clair could have made an error
in one or more of his rulings, and if it affected the
substantial rights of Bach, or any cother party when Judge S5t.
Clair ruled in Bach’s favor, the appellate courts can correct
any error.

I, the undersigned Judge Richard T. St. Clair, do

uneguivocably declare:

SEVENTEENTH ORDER ON PENDING MOTIONS 7



a. I have never held any bias or prejudice against Mr.
Bach, nor any bias or prejudice in favor of any of the
defendants in this action. I have never represented any of the
defendants named in this action. Before being assigned to this
case, 1 never met any of the defendants, except attorneys Alva
Harris and Galen Woelk. I met and talked with Galen Woelk a few
times at the Eagle Rock Inns of Court events in Idaho Falls in
2000 and 2003, bult T never talked with him in connection with
any legal matter, except on the record discussions in this case.
I have known Alva Harris for over 20 years. I have never had
any dealings with or discussions with Alva Harris except when I
represented clients In matters adverse to Mr. Harris’ clients
when I was in private legal practice before May, 1926, or on the
record in court discussions since May, 1996 when sitting on a
case where Mr. Harris appeared for a client.

b. I have never been a member of the L.D.S. or Mormon
church, and 1 have no desire to join it in the future. I do not
know any of the trial jurors. I have no information as tc any
religious beliefs of any of the trial jurors.

¢. I have no idea how the trial, the jury verdict or any
ruling I made in this case had any impact whatsoever on claims
in the federal case CIV-01-266-E-TGN pending before Judge Thomas

Nelson between Bach and any party defendant in this case, much

SEVENTEENTH ORDER ON PENDING MOTIONS 8
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less any party in that case who is ncot a party in this case. As
near és I can glean from reading the amended complaints in this
action and the federal action, the only identical cause of
action was Bach’s Idaho RICO Act cause of action, which Judge
Nelson had earlier dismissed with prejudice, and which I was
required to dismiss under Rule 12(b){8), I.R.C.P., as explained
in my Tenth Order on Pending motions. I have never represented
Teton County, Sheriff Ryan Kaufman, Judge Colin Luke, or
Progecutor Laura Lowery, who I understand are defendants in
Bach’s federal action. I have no reason to be biased in their
favor for any reason. I have never mel or talked to Sheriff
Kaufman. T met Laura Lowery about three years ago in the airport
while waiting for a plane. She has never appeared in my court.
I have known Judge Luke for about 10 years, and appeared once or
twice in his court for divorce cases when I was in private law
practice. I see him around the Bonneville County Courthouse
gquite freguently and we attend 3 or 4 meetings a year with
Seventh District Judges, but we are not social friends. T made
no rulings in this case to help out Sheriff Kaufman, Prosecutor
Lowery, Judge Luke, or Teton County in any manner.

d. I have no idea how attorney Blake Hall has anything to
do with this case or with Mr. Bach. I have known Blake Hall for

about 25 years, since we both started practicing law in Idaho

SEVENTEENTH ORDER ON PENDING MOTIONS 9
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Falls during the 1970s and both still live in Idaho Falls. T
have never discussed with Blake Hall anything about this case,
nor anything about any party to this case, nor anything about
any party to the federal case involving Mr. Bach. Until reading
Mr. Bach’s affidavits filed in suppoft of this motion, I did not
even know that Blake Hall or his law firm was involved in Mr.
Bach's federal case. While Rlake Hall and memwbers of his law
firm have appeared frequently in my court since 1296,
representing civil litigants I have never discussed lawsuits
with Mr. Hall or his firm members except on the record in court
or in the presence of all parties or lawyers in the case 1if a
side-bar or in chambers conference is reguested by them. I did
not rule against Mr. Bach, or in favor or against anybody in any
lawsuit, for the purpose of getting Mr. Hall's support for
appointment to an Idaho appellate court.

e. It is true that I made an oral finding in court on
August 15, 2002 that Mr. Bach would likely prevail on his guiet
title cause of action as to owning an undivided one-half joint
tenancy interest in the Miller Access Parcel of 6.63 acres and
the Targhee/Miller Property cf 3.3 acres, and as to owning the
Targhee Parcel of 40 acres. My finding was based solely on the
evidence admitted during that hearing, including the October 3,

1997 Deeds and Easement Agreement placed into evidence during

SEVENTEENTH ORDER ON PENDING MOTIONS 10
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the hearing on Bach’s motion for preliminary injunction. I heard
no evidence at that hearing for me to find that either Mr. Bach
or Ms., Miller could guiet title to the 87 acres in any manner
different from the executed and recorded deeds and agreement of
October 3, 1997. In fact Ms. Miller had nct even filed a
counterclaim at that time asserting any claim inconsistent with
the October, 19897 deeds. Although Ms. Miller sat in the back of
the courtroom during the August, 2002 hearing, she did not
testify on the witness stand. However, during the subseguent
June, 2003 Hury trial, the jury and I heard Ms. Miller testify
extensively. The jury and I heard Mr. Bach testify to a number
df matters that I had not heard Mr. Bach testify on during the
August, 2002 hearing. My assessment of Mr. Bach and Ms.
Miller’s credibility was impacted by the jury verdict against
Mr. Bach. My assessment of his credibility was impacted also by
Mr. Bach’s testimony that from 1994 through 2002 he was using
corporate names of “Targhee Powder Emporium, Inc.” and “Targhee
Powder Emporium, Ltd.,” knowing that he never had certificates
cf incorporation issued by any state secretary of state for such
corporations, and also by Mr. Bach’s testimony that he rifled
through Ms. Miller’s garbage can sitting on her curb, and took
several deocuments from her garbage can to use an exhibits in

lawsuits against her. There was no legitimate reason for Mr.
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Bach to engage in either of those activities. While testimony
from Ms. Miller and Mr. Bach at trial was conflicting, Ms.
Miller’s testimony was more credible than Mr. Rach’s as to what
they stated to each other at the time of the October 3, 1997
settliement, and the state of her knowledge at the time she
signed such documents. After all the evidence was in, 1t was
clear to me that Mr. Bach did not prove his affirmative defenses
as to Ms. Miller’s counterclaim te gulet title or impose a
constructive trust on the 87 acres, and that Ms., Miller did
establish fraudulent conduct by Mr. Bach in dealing with her
interest in the 87 acres.
IV. CONCLUSION

In summary, Mr. Bach’s affidavits contain nc admissible
facts to establish that Judge St. Clair made any ruling based on
anything but facts presented in court hearing and affidavits
filed in the court record after interpreting controlling civil
rules or case law. No facts, as oppoesed to conjecture, were
presented to show that Judge St. Clair was influenced by any out
of court information, any religious belief, any acguaintance
with Idaho lawyers, or any bias or prejudice against Mr. Bach or

in any bilas or prejudice in favor of anybody else.
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V. ORDER
NCOW THEREFORE, IT IS HEREBY ORDERED that plaintiff Bach’'s

motion to disqualify Judge St. Clair is DENIED.

" B¥CHARD T. ST. CLAIR
DISTRICT JUDGE

DATED this 28th day of August, 2003.

CERTIFICATE OF SERVICE
. 1G4
I hereby certify that on the OK%u;day of August, 2003, I
certify that a true and correct copy of the foregeing document
was malilled, telefaxed or hand delivered fto the following
persons:

John N. Bach
P. 0. Box 101
Driggs, ID 83422
Telefax Nos. ©26~441-6673
208-354-8303 (TELEFAX & MAIL)

Alva Harrvis

P. 0. Box 479

Shelley, ID 83274

Telefax No. 208-357-3448 {(TELEFAX & MAIL)

Galen Woelk
Runyan & Woelk, P.C.

P.O. 533
Driggs, ID 83422
Telefax No. 208-354-8886 (TELEFAX & MATL)

Jason Scott

P. 0. Box 100

Pocatelilo, ID 83204

Telefax No. 208-233-1304 {TELEFAX & MATL)
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Jared Harris

P. O. Box 577

Blackfoot, ID 83221
Telefax No. 208-785-6749

Anne Broughton
1054 Rammell Mountain Road
Tetonia, ID 63452

David Shipman
P. G, Box 51218
Idaho Falls, ID 83405-1219

Gregory Moceller
P. 0. Box 250
Rexburg, ID 83440-~0250

SEVENTEENTH ORDER ON PENDING MOTIONS

(TELEFAX & MAIL)

(MATL)

(TELEFAX & MAIL)

(TELEFTAX & MAIL)

RONALD LONGMORE
Clerk of Court

Mﬁ“ m:hww/{/

Deputy Court Clerk
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