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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
 
 

IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
EDITH SUZANNE RUIZ, 
 
          Defendant-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
          NO. 43069 
 
          Twin Falls County Case No.  
          CR-2014-6678 
 
           
          RESPONDENT'S BRIEF 

 
     
      Issues 

1. Must this Court decline to consider Ruiz’s claim that the district court 
abused its discretion by imposing concurrent unified sentences of 14 years, with two 
years fixed, upon her guilty pleas to four counts of forgery because, pursuant to her plea 
agreement, Ruiz expressly waived the right to appeal her sentences? 

 
2. Has Ruiz failed to establish that the district court abused its discretion 

when it relinquished jurisdiction? 
 

I. 
Ruiz Waived The Right To Appeal Her Sentence 

 
 Pursuant to a plea agreement Ruiz pled guilty to four counts of forgery and 

waived her rights to appeal her sentence and to file a Rule 35 motion.  (R., pp.86-96, 
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98.)  The district court subsequently imposed concurrent unified sentences of 14 years, 

with two years fixed, and retained jurisdiction for 365 days.  (R., pp. 106-13.)  After a 

period of retained jurisdiction, the district court relinquished jurisdiction and ordered 

Ruiz’s underlying sentences executed without reduction.  (R., pp.117-20.)  Ruiz filed a 

notice of appeal timely from the district court’s order relinquishing jurisdiction.  (R., 

pp.123-25.)   

Ruiz asserts the district court abused its discretion by imposing an excessive 

sentence in light of her difficult childhood; her substance abuse, mental and physical 

health issues; “the support she provides for her family;” and her acceptance of 

responsibility and “commitment to recovery.”  (Appellant’s brief, pp.4-11.)  Ruiz’s claim 

should be dismissed as she specifically waived her right to appeal her sentence when 

she entered into the plea agreement.   

The waiver of the right to appeal as a component of a plea agreement is valid 

and will be enforced if it was made voluntarily, knowingly and intelligently.  State v. 

Murphy, 125 Idaho 456, 872 P.2d 719 (1994).   

Pursuant to the plea agreement signed by Ruiz, Ruiz waived her right to “appeal 

any issues in this case, including all matters involving the plea or the sentence and any 

rulings made by the court” as long as the district court did not exceed the three-year 

determinate portion of the state’s sentencing recommendation.  (R., p.86.)  At the 

change of plea hearing, the district court confirmed the terms of the plea agreement, 

including Ruiz’s waiver of her right to appeal her sentences.  (09/18/2014 Tr., p.4, L.7 – 

p.6, L.4.)  The district court subsequently found that Ruiz had entered her plea 

knowingly, voluntarily, and intelligently, and Ruiz has not challenged that determination 
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on appeal.  (09/18/2014 Tr., p. 11, Ls.15-22.)  At sentencing, the district court imposed 

concurrent unified sentences of 14 years, with two years fixed, and retained jurisdiction.  

(R., pp.106-13.)  Because the district court did not exceed the determinate portion of the 

state’s sentencing recommendation, Ruiz did not retain her rights to appeal her 

sentences.  As such, she cannot claim the district court abused its discretion by 

imposing excessive sentences.  To allow an appellate challenge in these circumstances 

would allow Ruiz to evade the appeal waiver in her plea agreement.  Because Ruiz 

specifically waived her right to appeal her sentences, she cannot challenge her 

sentences on appeal and her claim should be dismissed. 

 
II. 

Ruiz Has Failed To Establish That The District Court Abused Its Discretion By 
Relinquishing Jurisdiction 

 
Ruiz next asserts the district court abused its discretion when it relinquished 

jurisdiction “because the district court did not give her adequate time to benefit from the 

rider programming.”  (Appellant’s Brief, pp.11-12.)  The record supports the district 

court’s decision to relinquish jurisdiction. 

“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 

 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 

court and will not be overturned on appeal absent an abuse of that discretion.  See 

State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 

205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  A court’s decision to relinquish 

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 

information to determine that a suspended sentence and probation would be 
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inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 

584 (Ct. App. 1984).   

Ruiz is not an appropriate candidate for probation.  In its Order Relinquishing 

Jurisdiction, the district court set out in detail its reasons for relinquishing jurisdiction 

and executing Ruiz’s sentences.  (R., pp.117-20.)  The state submits that Ruiz has 

failed to establish an abuse of discretion, for reasons more fully set out in the district 

court’s March 6, 2015, Order Relinquishing Jurisdiction, which the state adopts as its 

argument on appeal.  (Appendix A.) 

 
Conclusion 

 
 The state respectfully requests this Court to affirm Ruiz’s conviction and 

sentences, and the district court’s order relinquishing jurisdiction. 

       
 DATED this 30th day of December, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 30th day of December, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 

JENNY C. SWINFORD  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
       /s/     

     LORI A. FLEMING 
Deputy Attorney General    

 

mailto:awetherelt@sapd.state.id.us
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