Uldaho Law
Digital Commons @ Uldaho Law

Idaho Supreme Court Records & Briefs

3-17-2010

State v. Johnson Clerk's Record v. 2 Dckt. 36932

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme court record briefs

Recommended Citation

"State v. Johnson Clerk's Record v. 2 Dckt. 36932" (2010). Idaho Supreme Court Records & Briefs. 2648.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/2648

This Court Document is brought to you for free and open access by Digital Commons @ Uldaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ Uldaho Law. For more information, please contact

annablaine@uidaho.edu.


https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2648&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2648&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2648&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2648&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/2648?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2648&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu

IN THE

SUPREME COURT

OF THE
STATE OF IDAHO

State of Idaho.

PLAINTIFF/RESPONDENT

Vs.

Dawn Marcel Johnson,

DEFENDANT/APPELLANT

Appealed from the District Court of the Fifth
Judicial District for the State of Idaho,
in and for Cassia County
Honorable Michael R. Crabtree, District Judge

Lawrence Wasden
Attorney for Plaintifl/Respondent

Molly Huskey
Attorney for Defendant/Appellant

Filed this day of L2010
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
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STATE OF IDAHO,

Plaintiff,
Vs,

DAWN M JOHNSON,

Defendant.

PLAINTIFF'S CHALLENGES
@33 1 Zlpma mﬁmr Sets
(126 12. Karla Kobmeer ﬁ@)
({79 )S.LL'@Q (GeeddH (4
(230)4. 864‘541 Rzkrﬁ“ (12)
( s PASS ()
(2598, Linda Keene Lowhr ( /6)
« v HAsS ()
( #4f )B._Ernce Fy
( 9/ [ASS ()

/)10, Em;? Lou f’?c(é‘{ﬁ}’gg )

({SL)11 ELogh CArorma (55 )

(—yte—— Ty Uz

Case No: CR-2008-0001984 D

PEREMPTORY CHALLENGE

DEFENDANT'S CHALLENGES
. Seat#
i e € Mgy Sha)
.. 47)

(/0§ ) 3112,”,.4 Tarey U3 (36)

(n/ﬁ,gégg_m A &msz_ (#2)
( 7‘/)544&1&: O Ldoanop (93)
/ff)GAZ.“ME’S )
(477 Mm?:y Ger (3] )

(20%)8 Larn Lypint (s (539
(12 19 Lomma 4. /fcjxtm(%)

Juror #
(243 )1

(/&0 )2.

(/41 )10. /) (72 )
a1 _Swanpmars L Zogaest )
i —

CCuT 22



Plaintiff

DNawn Johnson
Defendam

Gina Muordoch Kevin Osterhout

 Nola Davley ¢ Jonni Whitsker

ﬁ[H Nwli

HES

-

;

Jury Panel 2" pep e

B !

g
“ad
“3

Blaine Cannon Case No. CR 200R-1984

Prosecuting Attorney

Date: Monday, March 2. 7009

Timothy Williams
Defendant’s Attorney

: | J i 7
E Samdra-Yiadden i Kevin Heiner | Ada Cantu ’ Tennifer Jensen
, :L-hy",bL CM*( * ; 2 :

| |
| i |
i f i H
i H H ¢
{ 1 X i [
AL 2 g i g
I Andrea Chestnut ! Kraig Franks i Colleen ("arson ; Frrvert-Errrte i
| 3 o .
« ! |
| z ‘ *

S |

X ?_3_ RO

o gene



i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE

STATE OF IDAHO, IN AND FOR CASSIA COUNTY

State of Idaho,
Plaintiff, CASE NO. CR-2008-1984
-vs-

Dawn Marcel Johnson,

Defendant.

Preliminary Jury Instructions

MEMBERS OF THE JURY: The following are the Preliminary Instructions in this
case for the guidance of the jury. Individual copies of these Preliminary Instructions
are provided to you for your use. You may read along if you wish as these Instructions

are given. You may make notes upon your copies if you wish.
Once the evidence has been fully presented | will give you a set of Final

Instructions. Those Final Instructions, together with these Preliminary Instructions, will

control your deliberations.

At the conclusion of this case, the Bailiff will recover your notebooks from -

you and will shred the contents.

GCHNT74
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INSTRUCTION NO. !

Now that you have been swarn as jurers to try this case | want to go over with you
what will be happening. | will describe how the trial will be conducted and what we will
be doing. At the end of the trial | will give you more detailed guidance on how you are to
reach your decision.

Because the state has the burden of proof, it goes first. After the state's opening
statement, the defense may make an opening statement or may wait until the state has
presented its case.

The state will offer evidence that it says will support the charge(s) against the
defendant. The defense may then present evidence but is not required to do so. If the
defense does present evidence the state may then present rebuttal evidence. This is
evidence offered to answer the defense’s evidence.

After you have heard all the evidence | will give you additional instructions on the
law. After you have heard the instructions the state and the defense will each be given
time for closing arguments. In their closing arguments they will summarize the evidence
to help you understand how it relates to the law. Just as the opening statements are not
evidence, neither are the closing arguments. After the closing arguments you will leave
the courtroom together to make your decision. During your deliberations you will have

with you my instructions, the exhibits admitted into evidence, and any notes taken by

you in court.

CCOT7TS



INSTRUCTION NO. -~

Your duties are to determine the facts, to apply the law set forth in my instructions
to those facts, and in this way to decide the case. In so doing you must follow my
instructions regardless of your own opinion of what the law is or should be, or what

either side may state the law to be. You must consider them as a whole, not picking out

one and disregarding others. The order in which the instructions are given has no

significance as to their relative importance. The law requires that your decision be made

solely upon the evidence before you. Neither sympathy nor prejudice should influence

you in your deliberations. Faithful performance by you of these duties is vital to the

administration of justice.

In determining the facts you may consider only the evidence admitted in this trial.
This evidence consists of the testimony of the witnesses, the exhibits offered and
received, and any stipulated or admitted facts. The production of evidence in court is
governed by rules of law. At times during the trial an objection may be made to a
question asked a witness, or to a witness' answer, or to an exhibit. This simply means ~
that | am being asked to decide a particular rule of law. Arguments on the admissibility
of evidence are designed to aid the Court and are not to be considered by you nor affect
your deliberations. If | sustain an objection to a question or to an exhibit, the witness
may not answer the question or the exhibit may not be considered. Do not attempt to
guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out
of your mind and not refer to it or rely on it in your later deliberations.

During the trial | may have to talk with the parties about the rules of law that

should apply in this case. Sometimes we will talk here at the bench. At other times | will

excuse you from the courtroom so thatépu,fan?bg comfortable while we work out any



L
problems. Your are not to speculate about any such discussions. They are necessary
from time to time and help the trial run more smoothiyk

Some of you have probably heard the terms “circumstantial evidence,” “direct
evidence,” and “hearsay evidence.” Do not be concerned with these terms. You are to
consider all the evidence admitted in this trial.

However, the law does not require you to believe all the evidence. As the sole
judges of the facts, you must determine what evidence you believe and what weight you
attach to it.

There is no magical formula by which one may evaluate testimony. You bring
with you to this courtroom all of the experience and background of your lives. In your
everyday affairs you determine for yourselves whom you believe, what you believe, and
how much weight you attach to what you are told. The same considerations that you

use in your everyday dealings in making these decisions are the considerations which

you should apply in your deliberations.

In deciding what you believe, do not make your decision simply because maore
witnesses may have testified one way than the other. Your role is to think about the
testimony of each witness you heard and decide how much you believe of what the
witness had to say.

A witness who has special knowledge in a particular matter may give an opinion
on that matter. In determining the weight to be given such opinion, you should consider
the qualifications and credibility of the witness and the reasons given for the opinion.

You are not bound by such opinion. Give it the weight, if any, to which you deem it

entitled.

eCOT 7



Feussgt”

INSTRUCTION NO. __>
if during the trial | may say or do anything which suggests to you that | am
inclined to favor the claims or position of any party, you will not permit yourself to be
influenced by any such suggestion. | will not express nor intend to express, nor will |
intend to intimate, any opinion as to which witnesses are or are not worthy of belief,
what facts are or are not established, or what inferences should be drawn from the
evidence. If any expression of mine seems to indicate an opinion relating to any of

these matters, | instruct you to disregard it.
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INSTRUCTION NO.  “f

Do not concern yourself with the subject of penalty or punishment. That subject
must not in any way affect your verdict. If you find the defendant guilty, it will be my duty

to determine the appropriate penalty or punishment.

CCOTTY



INSTRUCTION NO. D

if you wish, you may take notes tc help you remember what witnesses said. If
you do take notes, please keep them to yourself until you and your fellow jurors go to the
jury room to decide the case. You should not let note-taking distract you so that you do
not hear other answers by witnesses. When you leave at night, please leave your notes
in the jury room.

If you do not take notes, you should rely on your own memory of what was said

and not be overly influenced by the notes of other jurors. In addition, you cannot assign

to one person the duty of taking notes for all of you.

GCO730



INSTRUCTION NO. b

It is important that as jurors and officers of this court you cbey the foilcwing
instructions at any time you ieave the jury box, whether it be for recesses of the court
during the day or when you leave the courtroom to go home at night.

First, do not talk about this case either among yourselves or with anyone else
during the course of the trial. You should keep an open mind throughout the trial and
not form or express an opinion about the case. You should only reach your decision
after you have heard all the evidence, after you have heard my final instruction, and
after the final arguments. You may discuss this case with the other members of the jury
only after it is submitted to you for your decision. All such discussion should take place
in the jury room.

Second, do not let any person talk about this case in your presence. If anyone
does tatk about it, tell them you are a juror on the case. If they won't stop talking, report
that to the bailiff as soon as you are able to do so. You should not tell any of your fellow
jurors about what has happened.

Third, during this trial do not talk with any of the parties, their lawyers or any
witnesses. By this, | mean not only do not talk about the case, but do not talk at all,
even to pass the time of day. In no other way can all parties be assured of the fairness
they are entitled to expect from you as jurors.

Fourth, during this trial do not make any investigation of this case or inquiry

~+0
outside of the courtroom on your own. Do not ggf’é'ny place mentioned in the testimony
without an explicit order from me to do so. You must not consuit any books, dictionaries,

encyclopedias or any other source of information unless | specifically authorize you to

do so.

CCOT 51
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Fifth, do not read about the case in the newspapers. Do not listen to radio or
television broadcasts about the trial. You must base your verdict solely cn what is
presented in court and not upon any newspaper, radio, television, internet, or other

acccunt of what may have happened.
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INSTRUCTION NO. 7"

It is highly probable that during the course of this trial it will be necessary for me
to excuse you and ask that you wait in the jury room while counsel for the parties and |
discuss and try to resolve disputes over the admissibility of evidence, the propriety of
proposed jury instructions, or other important legal issues that may affect the trial. On
occasion, | may declare an early recess, or have you come in later than normal in order
not to keep you waiting while we do this.

Let me assure you that while you are waiting, we are working. Let me also assure
you that both the attorneys and | know that your time is valuable and understand that
delays which keep you waiting can be frustrating. Both they and | will do everything
reasonably possible to expedite the presentation of evidence so that you can complete
your duties and return to your normal lives as soon as possible. | know that you
understand that these proceedings are extremely important to the parties, and your

patience will help ensure that the final outcome is just and legally correct.

CCUL=3
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INSTRUCTIONNO. __ &
A defendant in a criminal action is presumed to be innocent. This presumption
places upcn the state the burden of proving the defendant guilty beyond a reasonable

doubt. Thus, although accused, a defendant begins the trial with a clean slate with no

evidence against the defendant. If, after considering all the evidence and my

instructions on the law, you have a reasonable doubt as to the defendant’s guilt, you
must return a verdict of not guilty.

Reasonable doubt is defined as follows: It is not mere possible doubt, because
everything relating to human affairs, and depending on moral evidence, is open to some
possible or imaginary doubt. It is the state of the case which, after the entire comparison
and consideration of all the evidence, leaves the minds of the jurors in that condition that

they cannot say they feel an abiding conviction, to a moral certainty, of the truth of the

charge.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR CASSIA COUNTY

State of Idaho,
Plaintiff, CASE NO. CR-2008-1984
_VS-

Dawn Marcel Johnson,

Defendant.

T e et e S St N St St

Final Jury Instructions

Members of the jury, ! will now give you the following instructions before you
begin the process of deliberating your verdict in this case. These Final Jury Instructions,
along with the Preliminary Jury Instructions which were given to you earlier in the trial,
will control your deliberations. After | have given you these instructions, counsel for the
parties will deliver their closing arguments.

The Bailiff will hand to you a special notebook containing the court’s original jury
instructions and a verdict form. The Presiding Juror will take possessian of the special
notebook. Please do not write on the original jury instructions. You may highlight or

write on your own copies of the instructions as you see fit.
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INSTRUCTION NO. |

You have now heard all the evidence in the case. My duty is to instruct you as to

the law.

You must follow all the rules as | explain them to you. You may not follow some

and ignore cthers.

Even if you disagree or do not understand the reasons for some of the rules, you

are bound to follow them.

If anyone states a rule of law different from any | tell you, it is my instruction that

you must follow.

06023
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INSTRUCTION NO._ L
As members of the jury it is your duty to decide what the facts are and to apply

those facts to the law that | have given you. You are o decide the facts from ail the

evidence presented in the case.

The evidence you are to consider consists of:
1. Sworn testimony of witnesses;
2. Exhibits which have been admitted into evidence; and

3. Any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:

1. Arguments and statements by lawyers. The lawyers are not witnesses. What
they say in their opening statements, closing arguments and at other times is included to
help you interpret the evidence, but is not evidence. If the facts as you remember them
differ from the way the lawyers have stated them, follow your memory;

2. Testimony that has been excluded or stricken, or which you have been

instructed to disregard;

3. Anything you may have seen or heard when the court was not in session.

0oL



INSTRUCTION NO._i i _

In deciding the facts in this case, you may have to decide which testimony to
believe and which testimony not to believe. You may believe everything a witness says,
or part of it, or none of it.

In considering the testimony of any witness, you may take into account:

1. the opportunity and ability of the witness to see or hear or
know the things testified to;

2. the witness’ memory;

3. the witness’ manner while testifying;

4. the witness’ interest in the outcome of the case and any bias
or prejudice,

5. whether other evidence contradicted the witness’s testimony;

6 the reasonableness of the witness’ testimony in light of all the
evidence, and

7. any other factors that bear on believability.

The weight of the evidence as to a fact does not necessarily

depend on the number of witnesses who testify.

GCUTTS
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INSTRUCTION NO___’_
The ariginal jury instructions and any exhibits admitted into evidence will be with
you in the jury rcom. You will also have your copies of the jury instructions previously
provided to you, for your use.
The original jury instructions are part of the official court record. For this reason
please do not alter them or mark on them in any way.

The instructions are numbered for convenience in referring to specific

instructions.

There may or may not be a gap in the numbering of the instructions. If there is,

you should not concern yourselves about such gap.

S IORHICRERS



INSTRUCTION NO._| >
The instructions on reasonable doubt and the burden of proof to be carried by the
State of Idaho do not require the State to prove every fact and every circumstance put in
evidence beyond a reasonable doubt. The burden of proof extends only to the material

elements of the offense. These material elements are set forth in the following

instructions.

cCoe 40
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INSTRUCTION NO._
A defendant in a criminal action is presumed to be innocent.

This presumption places upon the state the burden of proving the defendant

guilty beyond a reasonable doubt.

Thus, a defendant, although accused, begins the trial with a clean slate with no
evidence against the defendant.

If, after considering all the evidence and my instructions on the law, you have a
reasonable doubt as to the defendant's guilt, you must return a verdict of not guiity.

Reasonable doubt is defined as follows:

It is not mere possible doubt, because everything relating to human affairs, and
depending on moral evidence, is open to some possible or imaginary doubt.

It is the state of the case which, after the entire comparison and consideration of
all the evidence, leaves the minds of the jurors in that condition that they cannot say

they feel an abiding conviction, to a moral certainty, of the truth of the charge.



INSTRUCTION NO. | ©

A defendant in a criminal trial has a constitutional right not to be compelled to
testify. The decision whether to testify is left to the defendant, acting with the advice and
assistance of the defendant's lawyer. You must not draw any inference of guilt from the

fact that the defendant does not testify, nor should this fact be discussed by you or enter

into your deliberations in any way.
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INSTRUCTION NO._ 2
it is alleged that the crime charged was committed “"on or about” or “on” a certain
date. If you find the crime was committed, the proof need not show that it was

committed on that precise date.

Grors3



INSTRUCTION NO. | /

You are instructed that when more than one crime is charged and each charge is
based upan a separate. discrete time and incident, the jury must be unanimous as to the
single act or incident upon which the crime is based before the defendant can be

convicted of that crime. Whether any criminal act or incident has been committed is for

you to decide.

Each separate count and the act or incident upon which it is based must be

proved beyond a reasonable doubt and the act or incident must be separate and distinct

from any other criminal act or incident.

Therefore, in order for you to find the defendant guiity of any of the charges in this
case you are instructed that all twelve jurors must agree that the same underlying

criminal act or incident has been proved beyond a reasonable doubt as to that count.

CCu 4
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INSTRUCTION NO.
in orcer for the defendant to be guilty of Count | Possession of Heroin. a
controlled substance, the state must prove each of the following:
1. On or about the 26" day and 27" day of January. 2008,

2. inthe state of Idaho

3. the defendant, DAWN MARCEL JOHNSON, possessed any amount of

heroin, and

the defendant either knew it was heroin or believed it was heroin.

e

If any of the above has not been proven beyond a reasonable doubt, you
must find defendant not guilty. If each of the above has been proven beyond a

reasonable doubt, then you must find the defendant guilty.

GCHT'S



. INSTRUCTIONNO |1

Under idaho law. heroin s a controlled substance.
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b INSTRUCTION NO X/

if you find the defendant guilty of pessessing hercin you must next
determine whether the state has proved beyond a reasonable doubt the weight of
the heroin possessed by the defendant. You will answer this guestion on the

verdict form, and your answer must be unanimous.

CCHT 7



INSTRUCTION NO. 2!
In order for the defendant to be guilty of Count I, Possession of Cocaine,
a controlled substance, the state must prove each of the following:
1. On or about the 26" day and 27" day of January. 2008,

2. in the state of Idaho

3. the defendant, DAWN MARCEL JOHNSON, possessed any amount of

cocaine, and

4. the defendant either knew it was cocaine or believed it was cocaine,

If any of the above has not been proven beyond a reasonable doubt, you
must find defendant not guilty. If each of the above has been proven beyond a

reasonable doubt, then you must find the defendant guilty.

CCoT 8



INSTRUCTION NO } >

Under ldaho law, cocaine is a controiled substance.

0C9 - 9



INSTRUCTION NO. A >

in order for the defendant to be guilty of Count 111, Pessession of Drug
Paraphernalia, the state must prove each of the following:
1. On or about the 27" day of January, 2008,
2. in the state of Idaho
3. the defendant, DAWN MARCEL JOHNSON, possessed green
tourniquet, syringes and g-tips,
4. with the intent to ingest, inhale, or otherwise introduce into the human

body a controlled substance.
If any of the above has not been proven beyond a reasonable doubt, you

must find the defendant not guilty. If each of the above has been proven beyond

a reasonable doubt, then you must find the defendant guilty.

CCOT50



INSTRUCTION NO_ 3
A person has possession of something f the person knows of its presence

and has physical control of it, or has the power and intention to control it.

More than one person can be in possession of something if each knows of

its presence and has the power and intention to contral it.

0CG251
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INSTRUCTION NO. 7 7

'Drug Paraphernalia” means all equipment, products and materials of any
xind which are used, intended for use. or designed for use. in planting,
propagating, cultivating, growing, harvesting., manufacturing, compounding,
converting, producing, processing, preparing, testing, analyzing, packaging.

repackaging. storing. containing, concealing, injecting, ingesting. inhaling, or

otherwise introducing a controlled substance into the human body.

CCOZR2
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INSTRUCTION NO._J &

You have been instructed as to all the rules of iaw that may be necessary for you
to reach a verdict. Whether some of the instructions will apply will depend upon your
determination of the facts. You will disregard any instruction that applies to a state of
facts which you determine does not exist. You must not conclude from the fact that an

instruction has been given that the Court is expressing any opinion as to the facts.

0rone
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INSTRUCTION NO__:__l
I have outlined for you the rules of law applicable to this case and have toid you
of some of the matters that you may consider in weighing the evidence to determine the
facts. In a few minutes counsel will present their closing remarks to you, and then you
will retire to the jury room for your deliberations.

The arguments and statements of the attorneys are not evidence. If you
remember the facts differently from the.way the attorneys have stated them, you should
base your decision on what you remember.

The attitude and conduct of jurors at the beginning of your deliberations are
important. It is rarely productive at the outset for you to make an emphatic expression of
your opinion on the case or to state how you intend to vote. When you do that at the
beginning your sense of pride may be aroused, and you may hesitate to change your
position even if shown that it is wrong. Remember that you are not partisans or
advocates, but are judges. For you, as for me, there can be no triumph except in the
ascertainment and declaration of the truth.

As jurors you have a duty to consult with one another and to deliberate before
making your individual decisions. You may fully and fairly discuss among yourselves all
of the evidence you have seen and heard in this courtroom about this case, together
with the law that relates to this case as contained in these instructions.

During your deliberations, you each have a right to re-examine your own views
and change your opinion. You should cnly do sa if you are convinced by fair and honest

discussion that your original opinion was incorrect based upon the evidence the jury saw

and heard during the trial and the law as given you in these instructions.

0007254



Consult with one ancther. Consider each other's views, and deliberate with the
cbjective of reaching an agreement, if you can do so without disturbing your individual
judgment. Each of you must decide this case for yourself; but you should do so only
after a discussion and consideration of the case with your fellow jurors. However, none
of you should surrender your honest opinion as to the weight or effect of evidence or as
to the innocence or guilt of the defendant because the majority of the jury feels

otherwise or for the purpose of returning a unanimous verdict.

CCOuT"5



INSTRUCTION NO. * 7

Upon retiring to the jury room, select one of you as the presiding juror who will

preside over your deliberations.

It is that person's duty to see that discussion is orderly, that the issues submitted

for your decision are fully and fairly discussed, and that every juror has a chance to

express himself or herself upon each question.

In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding officer will sign it and you will return it into open court.

Your verdict in this case cannot be arrived at by chance, by lot, or by

compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to

communicate with me, you may send a note by the bailiff.

You are not to reveal to me or anyone else how the jury stands until you have

reached a verdict or unless you are instructed by me to do so.

A verdict form suitable to any conclusion you may reach will be submitted to you

with these instructions.

GCoun
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INSTRUCTIONNO. +-!

You have now completed your duties as jurors in this case and are discharged
with the sincere thanks of this Court.

it was previously my customary practice to meet with the jury following your
verdict and discharge, to discuss your service. However, recently the ldaho Supreme
Court issued a decision that it was not appropriate for the judge to meet with the jurors
during any time that it was possible that the judge would have post-trial motions or other
proceedings or while the case was on appeal, because it might be remanded back to
this court. Therefore, | will not be meeting with you at this time.

The question may arise as to whether you may discuss this case with the
attorneys or with anyone else. For your guidance, the Court instructs you that whether
you talk to the attorneys, or to anyone else, is entirely your own decision.

It is proper for you to discuss this case, if you wish to, but you are not required to
do so, and you may choose not{to discuss the case with anyone at all.

If you choose to, you may tell them as much or as little as you like, but you should
be careful to respect the privacy and feelings of your fellow jurors. Remember that they
understood their deliberations to be confidential. Therefore, you should limit your
comments to your own perceptions and feelings.

If anyone persists in discussing the case over your objection, or becomes critical

of your service, either before or after any discussion has begun, please report it to me.

CeoT7



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DGSTRIéT OF"FLHE B
STATE OF IDAHO, IN AND FOR CASSIA COUNTY

State of [daho,
Piaintiff, CASE NO. CR-2008-1984
-YS§-

Dawn Marcel Johnson,

Defendant.

S St Nl St Nt gt ol ot gt St

Verdict Form

We, the Jury, duly empaneled and sworn to try the above entitled action,

for our verdict, unanimously find the defendant, DAWN MARCEL JOHNSON:
COUNT! |

Not Guilty of Possession of Heroin, a controlled substance
- ‘X/ Guilty of Possession of Heroin, a controlled substance

If you have found Dawn Marcel Johnson guilty of Possession of Heroin, a
Controlled Substance, you must next answer the following question, Part If.

If you found Dawn Marcel Johnson not guilty of Count |, you do not have to
answer the question, but should proceed to the Count Il portion of this Verdict
Form.

CQOUNT | - PART Il QUESTION
On or about the 26" day and 27" day of January, 2008, was Dawn Marce!

Johnson in Possession of 2 grams or more but less than 7 grams of Heroin?

VERDICT FORM CR-2008-1u84

i
[



COUNT Il

Not Guilty of Possession of Cocaine, a contrelied substance

_ X Guilty of Possession of Cocaine. a contrclled substance
COUNT 11

Not Guilty of Possession of Paraphernalia with Intent to Use

) Qj Guilty of Possession of Paraphernalia with Intent to Use

/t
DATED this i"’ day of March, 2009.

//é% / WL /

Presndmg Juror

VERDICT FORM ) ¥ (C'R-2008-1984



ORIGINAL OF THIS DOCUMENT TO IDOC

Assigned o
Assigned Due Date
Fifth Judicial District Court, State of Idaho
in and For the County of Cassia - . -~  : .7
STATE COF iDAHO y Case Moo CR-2Z008-0001934
Piainhff }

¥S ; ORDER FOR PRESENTENCE REPORT
i AND EVALUATIONS

Dawn M Johrson
803 Goiden Spur Drive
Fier !D 83328

i Cefendant )
On this Wednesday. March 24 2003 a Pre-sentence Investigation Report was crdered by the Honorabl
Crabtree to be completed for Court appearance on Tuesday, May 19, 2009 at: 01:30 PM.

e Michael R

PSI INTERVIEW SET FOR: TUESDAY, March 10, 2009 at 10:00 a.m.

EVALUATIONS TO BE DONE: copy of each evaluation to be sent to Presentence Investigation Office to be included with PSi
Under § 19-2524 the following is (are) ordered which shall include a criminogenic risk assessment of the'

defendant pursuant to [.C. 19-2524(4):
Mental Health Examination as defined in 1.C.19-2524(3), including any plan for treatment; and/or
Substance Abuse Assessment which is defined as an evaluation based upon objective evidence to
determlne whether the defendant meets the definition of a substance abuser (1.C. 39-302(11)), a drugf
addlct (1.C. 39-302(3)) and/or an alcoholic (I.C. 39-302(4)), including any plan of treatment.

i

Other non- §19-2524 evaluations/examinations ordered for use with the PSl:
- 0 Sex Offender [ Domestic Violence [ Other Evaluator:

PEB”SECUTOR County Prosecutor DEFENSE COUNSEL: Timothy J Williams

THE DEFENDANT IS IN CUSTODY: ‘ﬁ YES 0O NO PLEA AGREEMENT: (O YES ’éiNO
Ct 1 - Possession of Heroin. Ct. 2 - Possession of Cocame Ct 3 Possessmn of Paraphernalia

W, o

Michael R. Crabtree
District Judge

CHARGE(s):

INT 0o vouneep anintERPRETER> [0 ves [ wo

DEFENDANT'S INFORMATION: PLEAS
(1 Mate O3 Female
Z/P 83328

Name: Dawn M Johnson
Address 803 Gelden Spur Drive City Filer State 1D

Message Phone: Work Phone.

Telephonse.

Employer Work Address:

Date of Birth. Fraay || R Soca Securty Number
Name & Phone Number of nearest relative.

Date of Arrest’ Arresting Agency

Your ass:gned Pre-sentence investigator will contacr you to schedule an mrarwew using rho above m!orma!]on PIease
" have your Pre-sentence Investigation Personal History Questionnaire filled out completely for interview. (5:2008)

0CU<60




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL D(gtRlCT
OF THE STATE OF IDAHO, IN AND FOR
CASSIA COUNTY

STATE OF IDAHO. ;
| CASE NO. CR CR-2008-0001984 D
Plaintiff, j
}
Vs, | ORDER OF COMMITMENT
DAWN M JOHNSON, )
. Defendant. )

NOW, THEREFORE, IT 1S HEREBY ORDERED that the above named

defendant be committad to the Liimi-Cassia Criminal Justice Center, Burley, 1D on the

4th day of March. 2009

4 ”";
DATED this 7 day of March, 2009. 3
R S
Iy S =3
/5:;«;,{ A L — e

0CO7e1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSIA CCUNTY

Defendant

State of Idaho, Plaintiff )
) CASE NO. CR-20L'$
-¥5- )
N ) ) Notice of Hearing and Order
x,_,ﬂ Ut A‘l‘ o LY ) for Defendant to Appear
)
)

Notice is hereby given that this matter will come on for hearing, as set forth
below. Defendant is required to appear at all proceedings scheduled in this case.

Hearing: ( )Arraignment/ Entry of Plea ( ) Status Conference

( ) Motion:____

("4 Sentencing

( ) Other_ R e
Hearing Date and Time: V‘ ‘% V- \L ZOb}at A, l’i M.

Trial: {( )Jury ( ) Court ( ) Probation Violation

Pre-trial Conference: 20 at . M

Trial Date and Time: .20 at R

Date: 2,-‘L 201 District Judge:

Certification by Defendant
1y his/her signature below, Defendant certifies that he/she personally received a copy of

the ghove Notice of Hearing and Order to Appear.
Defendant’s Signature ( M /!), C”‘»w

)_"45 /(nb )‘ j[zLW leCOd& J' 3))._-2(
1)'/‘ L* - i/ Ll

Date

Mailing Address:

Trarsiated by tialgl

Srosacutrn siean o Defense Afty Gouersod- o Deferdant

v',

0COZ62



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
CASSIA COUNTY

STATE OF IDAHQO,
CASE NO. CR CR-2008-0001984 D

)
)
Plaintiff, )
) AMENDED
Vs. ) ORDER OF COMMITMENT
)
DAWN M JOHNSON, )
)
)
Defendant. )

NOW, THEREFORE, IT IS HEREBY ORDERED that the above named

defendant be committed to the Mini-Cassia Criminal Justice Center, Burley, ID on the

4th day of March, 2008
IT IS FURTHER ORDERED that the above named defendant be held without

bond.
/a
DATED this day of March, 2009,

4

TN, ,{?;;—-»/’ A
/ vif/&é(‘m“ //f,w»,bg
District Judge

000Z€3



Fifth Judicial District Court - Cassia County

it Johnson Dawn M

o ,
Selected item

Hearing type
Assigned ju

~

Denise Schic

Court repor
Minutes clerk Tara Gundarson

Prasecutor County Prosecutor
Defense attornzy Timothy J Withams

Tape Counrter 341 The Court takes roll

'J 4 Desplain s NOT present.
antell Ward 1s NOT present
rand Diliwerth is NOT present

tled

Tne Court reviews Court file
Jayhin L‘u",a,. was served

Shantel Ward is now present.

Court reviews that Legrand Dillworth was served.

Leiia

o e IVarals
s of the ldahe Code presented to the jurors

143

urors of thier rghts

es the Court

ires a Doctor's note

Juror Summecns Minutes date:

Michael R Crabtree Start time:
End time:
Audio tape number:

ok for such note on March 16, 20
g again on ancther panel

on the ury parel for Sept - Nov 2009

03/09/2009
09:40 AM

09 40 AM



Date g
Time: 1027~
Page 2of 2

Tape Courta

Tape Counter 357

904

Tape Courter 910

Fifth Judicial District Court - Cassia County

m = oY, ~ Moy LY.
Cefendant johnson Dawn M
salected items

LA SRR L0

ey nas no objection to serving on the June Jury panel.

The jurcr provides the Court with his current address.

Juror Mr Stone addresses the Court. dees not abject to being placed on the September

I'he defendant does not object to serving on the June Jury panel
afendant provides the Court with nis current address.

The Ceurt provides Legrand Dithwerth with a copy of the [daho code. The Court reviews
nghts with the juror

I'mex juror does not chject to serving on the June Jury panel.
I'ke juror provides the Court with his address.

Shantel Ward addresses the Court. does not object to serving on the September jury

el

he September jury panel.

o
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=
X!
£
¢
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RANDALL CRANE ATTORNEYS, PLLC
Neal S Randall, f[daho Bar No. 5829
Jordan S. Crane, idaho Bar No. 6843
Attorney for Defendant

413 B Street, Sutte 202

idahe Fails, 1D 83402

‘daho Fails Phorae: (2081 542-0414
Twin Falis Phone: (208} 735-5244

Toll Free Fax: 1-868-769-3817

IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO,
Case No. CR-2008-1984
Plaintiff,
MOTION TO REINSTATE BOND
v. AND RELEASE DEFENDANT
DAWN M JOHNSON,
Defendant.

The Defendant, Dawn M. Johnson, by and through her attorney of record, Neal S.
Randall of Randali Crane Attorneys, PLLC, pursuant to the idaho Criminal Rules, and
respectfully requests an order reinstating the bond previously posted in this case and releasing
the Defendant on that bond subject tc monitoring by ankle bracelet and any other reasonable
conditions deemed necessary by the Court. The Defendant's previous tonding agency has
agreed to monitor the Defendant by ankle bracelet should the Defendant be released back on
bond. This motion is made for the reason that the Deferdant would ke an opportunity to put
her affairs in ordar prior to be sentenced

The Defendant hereby requests a hearing on this mction at the court's earliest

convenienca.

MOTION TG REINSTATE BOMD AND RELEASE DEFENCANT - 1
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CATED this 19" day of March 2009

NEAL S. RANDALL
RANCALL CRANE ATTCORNEYS, PLLC
Attorney for Defendant

CERTIFICATE OF SERVICE
{ HEREBY CERTIFY that on the 197 day of March, 2009 a true and correct copy of the

foregoing MOTION TO REINSTATE BOND AND RELEASE DEFENDANT was served upon the
person or entity named betow or their agent, at the address ar facsimiie number listed below, by

such service as indicated hereafter.

ALAYNE WANDALL, PARALEGAL

PERSON SERVED SERVICE TYPE

Alfred €. Barrus J Hand Delivery

Cassia County Prosecuting Altornay ® Facsimile Transmission

Fax: 1-888-789-0935 J Mailing - US Mail, Postage Prepaid
J Email

2 Courthouse Box

MOTTON TO REINSTATE BCAD AND SELEASE DEFENCANT - 2
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Date 3/27/2008 Fifth Judicial District Court - Cassia County User TARA
Time: 05.10 PM Minutes Report
Page 1 of 1 Case: CR-2008-0001584
Cefendant: Johnson. Dawn M
Selected Items

Hearing type: Mation to Reinstate Bond Minutes date: 03/27:2009
Assigned judge: Michael R Crabtree Start time: 04 58 PM
Courtreporter:  Denise Schioder End time: 04 56 PM
Minutes clerk: Tara Gunderson Audio tape number:
Prosecutor: Blaine Cannon

Defense attorney: Jordan 3 Crane

Tape Counter: 456 The defendant is present and is in custody.
Jordan Crane is present on behalf of the defendant.

Blaine Cannaon is present on behalf of the State of idaho.

Tape Counter: 458 Jordan Crane argues the defendant’'s Motion to Reinstate Bond; cites considerations.

Tape Counter: 502 Blaine Cannan addresses the Court; Objects to the defendant’'s Motion to Reinstate Bond:
cites considerations.
Tape Counter 505 Jordan Crane addresses the Court.

Tape Counter: 506 The Court DENIES Motion; cites Consideraticns.

The State to prepare the Order,

Tape Counter 508 Blaine Cannon addresses the Court re; PSI Report and interview.
Jordan Crane addresses the Court: cries a completed questionnaire has been faxed to
Ms. Oz,

Tape Counter. 509 Hearing concludes.
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Attorneys for State of Idaho

{18-48
N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSEA

STATE OF IDAHO, Case No. CR-2008-01984*D

Plaintitt,
ORDER DENYING
DEFENDANT'S MOTIONTO
REINSTATE BOND

Vs,
DAWN MARCEL JOHNSON,

Detendant.

i

[he Detendant's Motion to Reinstate Bond having come before this Court on March

37. 2009 the Court having heard argument of counsel for the respective parties: and having been

fully advised in the premises;

1T 1S HEREBY ORDERED that Defendant’s \otion to Reinstate Bond, be and

hereby is denied in all respects. ya
. -y ;V
DATED this 7¢ dayof 7 fo/{f ******* ‘Ut e

District Judge

ORDER DENYING DEFENDANTS MOTION -1

1 Shante! Connty Unonnal Mo, Crders, Ubections, Sop Defembants Urder Deny Mo Hond-Johsson apd
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CLERK'S CERTIFICATE OF MAILING

[ hereby u.m‘\ that a true and correct copy of the foregoing ORL It R, was
matled, postage pr ;‘ml dus davor JI0 o the tollowing:

Blaine P Cannen

Deputy Prosecuting Attorney
P 0. Box 7

Burley, [> 83318

Neal Randall
\Itamu at Law

3 B Street, Suite 2
dmu Falls. Iduho 83402

MM

LARRY A. MICKELSEN
CLERK OF 'HE DISTRICT COURT

Depury Clerk

ORDER DY\{YI\’(} DEFENDANT'S MOTION -2

1 Shantel County Crssonal Mo, Crders, Obreations, Spp Dierndanty Order Plomy M Fogd- ohmeen wpd
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NO CONTACT ORDER VALIDATION

20 Ao AL
Court Case \umber Fi ‘f? f/? ONCO: (Yl

dl

=, -~ . !"f? YT Ar s f/f 00
Name: (1] (V] Doun Mevcel vos: (45 2¢ }(f A
Protected Person: A (e 1t/ it fo‘!li; e e il N

This No Contact Order should:

(’”“'/ ° Remam mne D

o Be Expired

,/
prd )
- Qe & F
/,(u,{ /Zj«»—w-‘—) .:3’2 /‘V LAl O
Signature Date

Warrant Validated and Criminal History attached
Date:

004271
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAKO, "
Case No. CR-200¢-1984
Plaintiff,
v. ORDER TO CONTINUE
AND NOTILE OF wEAKING
DAWN M JOHNSON
Dafendant.

BASED UPON the Stipulation of the parties and for good cause shown therein, tis

hareby ordered that the Sentaencing in the above-entitied case be continuad until the 9 day of

T —— A

Juty, 2009 at 1:30 p.m.

DATED:__ 7 Jv by 03

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER TO
CONTINUE was served upon the person or entity named below or their agent, at the address or
facsimile number listed below, by such service as indicated hereafter.
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DATED:

CLERK |
PERSON SERVED SERVICE TYPE
Biaing Cannon Q Hand Delivery
Casgia County Prosecuting Attorney @ Facsimila Transmisgion

« Mailng - US Mai, Postage Prepaid
2 Email
A Courthouse Box

Fax: (208)g-8-046 2V

RANDALL CRANE ATTORNEYS, PLLC Q Hand Delivery
Attorreys for Defendant d Facsimile Transmission

413 'B’ Street, Suite 202 A Mailing - US Mail, Postage Prepaid
Idaho Fails, 1D 83402 < Email

Fax: 1-866-769-3817

ORDER TD CONTINUE -1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN A FOR CASSIA COUNTY

COURT MINUTES

State of Idaho vs. Dawn M Johnson
CR 2008-1984 D

Hearing type: Sentencing
Hearing date: 7/9/2009 Time: 1:36 p.m.

Court reporter: Denise Schloder

Minutes Clerk: Tara Gunderson

Defense Attorney: Jordan Crane

Prosecutor: Blaine Cannon

The defendant is present and is in custody.

Counsel provides the Court with a documents re: fugitive status.

No legal reason why judgment should not be imposed this date.

The Court has received and reviewed the PSI Report and its addendums.
Counsel have received and reviewed the PS| Report and addendums.

Jordan Crane addresses the Court re: additions and/or corrections to the PS| Report.

The Court will attach the documents provided by Counsel to the PSI Report.

Time: 1:43 p.m.
Blaine Cannon addresses the Court; makes recommendations on behalf of the State of

ldaho; cites considerations.

Time: 1.55 p.m.
Victim, Sylvia Olson, addresses the Court makes a victim impact statement.

Blaine Cannon cites the defendant should receive credit for 128 days.

Time: 1:58 p.m.
Jordan Crane addresses the Court; makes recommendations on behalf of the

defendant; cites considerations.

Time: 2.08 p.m.
The defendant addresses the Court.

000273



State of idaho vs. Dawn M Johnson
CR Z008- 1384 D
Page &

Time: 209 p.m.
The Court comments; cites considerations for sentencing.

The Court imposes the Following:
Count 1 - Trafficking in Hercin

7 years DET / 15 years IND - IMPOSED
$10,000.00 Fine

128 days Credit

Concurrent with counts 2 & 3

Count 2 - Possession of Cocaine
7 years Fixed and Determinate - IMPOSED
Concurrent with Counts 1& 3

Count 3 - Misdemeanor Possession of Drug Paraphernalia
1 year Fixed and Determinate - IMPOSED

Concurrent with Counts 1 & 2

$1,000.00 fine

The defendant advised of right to appeal.
PSI Reports submitted to the clerk.

Hearing concludes: 2:17 p.m.

Obua /1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

THE STATE OF IDAHO,
Plaintiff, Case No. CR-2008-1984

VS.
DAWN M. JOHNSON,

Defendant.

|

JUDGMENT OF CONVICTION AND ORDER OF COMMITMENT

On July 09, 2009 , the time fixed by the Court for pronouncing sentence
upon the defendant, the Court noted the presence of the Prosecuting Attorney,
Blaine Cannan, and the defendant with counsel, Jordan Crane.

IT IS ADJUDGED that the defendant has been convicted by a jury to the
following offenses as charged in the Information:

Count I: Trafficking of a Controlled Substance, a violation of Idaho Code §37-
2732B(a)(6)(A).

Count II: Possession of Cocaine, a violation of Idaho Code §37-2732(C)(1).

Count lll: Misdemeanor Possession of Drug Paraphernalia, a violation of Idaho
Code §37-2734(A).

The Court having asked whether the defendant had any legal cause why
Judgment shouid not be pronounced against the defendant, and no sufficient
cause to the contrary having been shown or appearing to the Court,

IT 1S ADJUDGED that the defendant is guilty as charged and convicted.

IT IS FURTHER ADJUDGED AND ORDERED that the defendant be
sentenced as follows to the custody of the ldaho State Board of Correction

commencing on July 09, 2009:

JUDGMENT OF CONVICTION ANO ORDER OF Crr ™ 00{)2’?394 Page 1
P




Count |, Trafficking of a Contrelled Substance - §37-2732B(a)(6)(A).

Minimum period of confinement: 7 year{s)
indetarminate pericd of confinement: 15 yearis)
Total unified term: 22 year{s)

Court Costs: The defendant shall pay court costs in the amount of
$110.50.

Fine: The defendant shall pay a fine in the amount of $10,000.00.

Concurrent Sentence: This sentence shall run concurrently with Counts 2
& 3.

Count !, Possession of Cocaine - §37-2732(C)(1).

Minimum period of confinement: 7 year(s)

Indeterminate period of confinement. 0 year(s)

Total unified term: 7 year(s)

Court Costs: The defendant shall pay court costs in the amount of
$110.50.

Concurrent Sentence: This sentence shall run concurrently with Count 1 &
3.

Count lll, Misdemeanor Possession of Drug Paraphernalia - §37-2734(A).

Minimum period of confinement: 1 year(s)

Indeterminate period of confinement: 0 year(s)

Total unified term: 1 year(s)

Court Costs: The defendant shall pay court costs in the amount of $85.50.

Fine: The defendant shall pay a fine in the amount of $1,000.00

Concurrent Sentence: This sentence shall run concurrently with Counts 1
&2

The Court ORDERS as follows:

Credit for time Served: The defendant is given credit for a total of 128
days served in the county jall priar to the entry of this Judgment.

Restitution in Drug Case: The Court hereby ORDERS a Judgment of
Restitution to be entered in this case in the sum of $5,200.00, (1.C. § 37-

DGMENT OF COMWVICTION AND CRCER OF COMMITMENT  CR-Z008-1584 Fage 2
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2732(k) (druy related)). This amount is payable to the Clerk of the District
Court to be disbursed to the following law enforcement agency which
investigated this crime:

Name(s): Idaho State Police

No Contact Order: Pursuant to |.C. § 18-920, a No Contact Order is
entered between the defendant and Fridal's Establishment, Sylvia Olsen

and Chad Fridal.

IT IS FURTHER ORDERED that the defendant be committed to the
custody of the Sheriff of Cassia County, Idaho, for delivery forthwith to the
Director of the Idahao State Board of Correction at the ldaho State Penitentiary,
or ather facility within the State designated by the State Board of Correction. |.C.

§ 20-237.

IT IS FURTHER ORDERED that the parties return their respective copies of
the presentence investigative reports to the deputy clerk of the court and use of said
report shall thereafter be governed by |.C.R. 32(h)(1), (2), and (3).

IT IS FURTHER ORDERED that any and all bonds are hereby exonerated.
However, if the defendant paid a cash bond, deposited by or on behalf of the
defendant, the Clerk shall apply the money (cash bond) to the payment of the costs
and fines imposed in this case and refund the surplus, if any, to the party posting

the deposit. 1.C. § 19-2923.
RIGHT TO APPEAL/LEAVE TO APPEAL IN FORMA PAUPERIS

The Right: The Court advised the defendant, of the right to appeal this
judgment within forty two (42) days of the date it is file stamped by the clerk of the

court. .C.R. 33(a)(3), L A.R. 14(a).

In Forma Pauperis: The Court further advised the defendant of the right of a
person wha is unable to pay the casts of an appeal to apply for leave to appeal in
forma pauperis, meaning the right as an indigent to proceed without liability for court
costs and fees and the right to be represented by a court appointed attarney at no
cost to the defendant. | C.R. 33(a)(3), I.C. § 19-852(a)(1) and (b)(2).

Sentenced and dated July 09. 2008. P L
~ el
FArI e ey s

/J_,‘.«L{{’ R ‘i (/&}/ e

MICHAEL R. CRABTREE
District Judge

ONVICTION AND OROER OF COMMITMENT  CR-2008-1984 Page 3



CERTIFICATE OF MAILING

I, Tara Gunderscn, the undersigned authority, do hereby certify that |
mailed. by United States Mailon July . 2009. crne copy of the: JUDGMENT
OF CONVICTION AND CRDER OF COMMITMENT as rotice pursuant to Rule
77{d; 1.C.R. to each of the following:
Prosecuting Attorney: Blaine Cannon
Defense Counsel: Jordan Crane
Mini-Cassia Criminal Justice Center

Idaho Department of Corrections (certified copy)

{daho Department of Probation and Parcle

Tara Gundersaon
Deputy Clerk of the District Court
Cassia County, Idaho

By _ AR
Deputy Clerk

0007 'y
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INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO, Cuase No. CR-2008-01984 D
Plaintitf,

Vs, ORDER OF RESTITUTION
Pursuant w Idaho Code Section [9-5304¢2)

DAWN MARCEL JOHNSON,

Detendant.

This defendant came on regularly for Sentencing betore the above-entitled Court on

the — dayof - n . 2009, with the defendant being convicted of the crimes of

Count I, Trafficking ot a Controlled Substance and Counts I and [, Possession ot a Controlled
Substunve, and the court determining from the evidence that restitution is owed, juintly and
severatly with Tina Swett (CR 2008-1985) ,1n the sum ot $53,200.00 1o
ldaho State Police Drug Restitution Account, whose address 1s: P.O. Box 700, Menidian, [daho
83860-0700,

NOW, THEREFORE, IT IS HEREBY ORDERED, pursuant to ldasho Code,
Section 19-33042), that the Idaho State Police Drug Restitution Account has and recover judgment
against the defendant in the sum of ($3.200.00Y plus interest at the legal rate authorized for
judgments per annum, and that this sum s due and pavable during the pertad of probation. This
Order ot Restitution 1s imposed as part of the Detendant’s overall punishment and rehabilitation.

IT IS FURTHER ORDERED that after forty two (42) Jays trom the entry of this

ORDER OF RESTITUTION -1

P Shaastel 4wy Ui Reststuti Defendants Uader RttutionaJohneen] 338 Dy Resmbng oz apal

0Cco779




[ ]

Comd

[

o

4

o

28

Order of Restitution. or at the conclusion of a hearing 10 reconsider an order of restitution,

whicheser oecurs fater, this Order of Restitution may be recorded as a judument. and the

ety 2t Srer T bR ) | PR PSS S T o E
vietim herein mav execute as provided by law for e il jndements,

L

DATED this 7 davoet v

District Judge

CLERK'S CERTIFICATE OF MAILING

| hereby certify that a true and correct copy of the foregoing Order for
Restitution was mailed. postage prepaid. this _~ day of 20 twithe
following:

Blaine Cannon

Deputy Prosecuting Attorney
P.O. Box 7

Burley, 1D 83318

Neal Randall

Attorney at Law

413 B Street, Suite 202
{daho Falls. Idaho 83402

reertified copy - victing

Idaho State Police Drug Restitution Account
P.0O. Box 700

Meridian, [daho 83860-0700

CL Case No. M20080252 and M20080253

(l‘frcl[’pﬁg’ilbjt’)

Probation and Parole
1354 Athion Avenue
Burley, Iduho 83318

FARRY A MICKELSEN
CLERK OF THE DISTRICT COURT

By L
Deputy Clerk

ORDER OF RESTITUTION -2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF [DAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO, Case No. CR-2008-01984 D

Plaintiff,
Vs, ORDER RE: RESTITUTION
DAWN.JOHNSON,

Netendant.

[his matter having come befure the Court and for good cause appearing:
[T1S THE ORDER OF THIS COURT that restitution in this case shall be ordered

jointly and severally with the co- _defendant, Darrell Swett (Case CR 2008-01986 D)

% NS
DATED this <y - day of W)ﬁ&:‘éﬁww_w ‘Zﬁj
A~
T

ORDER RE_. RI SIHL TION -1
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CLERK'S CERTIFICATE OF MAILING

f hereby u,mtx that a true and correct w;*x of the foregoing ORDER. was matled,
[ \xiu L"Hh) \ﬁi%&,

Haine P Cannon

Jeputy Prosecuting Attorney
> (. Box 7

Jurley, 11X 83318

Jordan Crane

I

i

()RDLR RE: RI:'S'I‘I”I"UTION -2

Attomey at Law
413 B Street, #202
Jdaho Falls, [daho 83402

LARRY A, MICKELSEN
CLE RI\(}E THE DISTRICT COURT

By L <{ - B
Deputy Clerk

faseondd
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RANDALL CRANE ATTORNEYS., PLLC
Neal S. Randall, /daho Bar No. 5829
Jordan S. Crane, /daho Bar No. 6843
Attorney for Defendant

413 B’ Street, Suite 202

ldaho Falls, 1D 83402

ldaha Falls Phone: (208) 542-0414
Twin Falls Phone: (208) 735-5244

Toll Free Fax: 1-866-769-3817

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO,

PlaintifffRespondent, Case No. CR-2008-1984

V.

DAWN M. JOHNSON, NOTICE OF APPEAL

Defendant/Appellant

T Sl ekl st g g gt ammes?

TO: The above-named Respondent, State of Idaho, and its attormey of record,
Prosecuting Attorney for Cassia County, and the Clerk of the above-entitied court.

NOTICE IS HEREBY GIVEN THAT.:
1. The above-named appellant, DAWN M. JOHNSON, appeals to the Idaho

Supreme Court from the Jury's finding of guilty and the District Court’'s Judgment of

Conviction in the above case.

2. That the Appeliant has a right to appeal to the Idaha Supreme Court. and the
judgments or orders described in paragraph 1 above are appealable orders under and

pursuant to ldaho Appellate Rute 11{c).

3 A preliminary statement of the issues on appeal that the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall not prevent

NOTICE OF APPEAL -1

0roZ83



the appellant from asserting other issues on appeal.

Was the Defendant denied effective assistance of counsel?

A

B. Did the District Court err in denying the Defendant’'s Mction to
Suppress?

C. Was the evidence presented at trial sufficient for the jury to reach a
verdict of guilty?

D. Did defense counsel provide ineffective assistance by failing to object
to Sylvia Olsen's "victim impact statement” at sentencing?

E. Did the District Court abuse its discretion by imposing an excessive
sentence?

4. A reporter’s transcript of the following hearing(s) is requested:

A. June 27, 2008 - Preliminary Hearing;

B. January 5, 2009 - Hearing regarding Mation to Suppress and Pre-
Trial Motions;
March 2, 2009 through March 4, 2009 - Jury Trial;

D. July 9, 2009 - Sentencing Hearing.

5. The appellant requests the following documents to be included in the clerk's

record in addition to those automatically included under Rule 28, | A R.

A.

@ "Moo o

NOTICE OF APPEAL -2

The above referenced transcripts;
The Preliminary Jury Instructions;
The Final Jury Instructions;

Jury Vair Dire;

Peremptory Challenge;

Jury Roll Call;

Jury Seating Chart.

- i\ PR I
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6 | certify:

A That a copy of this Ncotice of Appeal has been served on the reparter;

B. That the appellant is exemnpt from paying the estimated transcript fee
because the defendant is an indigent prisoner. Appellant has been sentenced to serve a
minimum term of seven (7) years. Appellantis currently without funds for payment of the
reporter's fees and therefore, pursuant to 1.C. §31-3220 and §31-3220A and !daho
Appellate Rule 24(f) the payment of the reporter's fees should be waived by the district
court;

C. That the appellant is exempt from paying the estimated fee for
preparation of the record because she is an indigent prisoner. Appellant is without funds
for payment of the preparation of the record and therefore, pursuant to {.C. §31-3220 and
§31-3220A and Idaha Appellate Rule 27(f) the payment of the preparation of the record

should be waived by the district court.

D. That appellant is exempt from paying the appellate filing fee because
appellant is without funds for payment of the appellate filing fee and therefore, pursuant to
[.C. § 31-3220 and §31-3220A and ldaho Appellate Rule 23(c) the payment of the

appellate filing fee should be waived by the district court;

E. That service has been made upon all parties required to be served

pursuant to ldaho Appellate Rule 20, and the Attorney General of Idaho pursuant to

Section 67-1401(1) Idaho Code.

Dated this 13th day of August, 2009

82 /7,

JORDAN S. CRANE
Attorney at Law

NOTICE OF APPEAL -3
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 13th day of August | served a true and correct
copy of the document described below on the party listed below. by matling and/or by fax
with the correct pestage thereon, or by causing the same to be hand-delivered.

DOCUMENT: NOTICE OF APPEAL

PARTIES SERVED: Alfred E. Barrus
Cassia County Prosecutor’'s Office

Via Fax: (208) 878-2924

Court Reporter
Cassia County Court
Via Fax: (208) 878-1003

Clerk of the Court
Cassia County Court
Via Fax: (208) 878-1003

Mr. Lawrence Wasden, Esq.
Attorney General

Appellate Division

PO Box 83720

Boise, 1D 83720-1000

Ms. Mally J. Huskey, Esq.
Appellate Public Defender
3647 Lake Harbaor Lane
Boise, 1D 83703

(Mom

ALAYNEARANDALL, PARALEGAL

NOTICE OF APPEAL -4
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RANDALL CRANE ATTORNEYS, PLLC
Neal S. Randall, /daho Bar No. 5829
Jordan S Crane, /daho Bar No. 6843
Attorney for Deferndant

413 B’ Street, Suite 202

idaho Fails, {D 83402

ldaho Falls Phone: (208) 542-0414
Twin Falls Phone: (208) 735-5244

Toll Free Fax: 1-866-769-3817

N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO,

Plaintiff/Respondent,

V.
DAWN M. JOHNSON,

Defendant/Appellant.

S Nt Nl St ottt gl gl gl el mgptt

Case No. CR-2008-1984

MOTION TO APPOINT STATE
APPELLATE PUBLIC
DEFENDER AND TO PROCEED
IN FORMA PAUPERIS

COMES NOW Defendant/Appellant by and through her attorney and hereby

requests that the above-entitled court appoint the State Appellate Public Defender Office to

prosecute her appeal pursuant to Idaho Code and Defendant/Appellant be allowed to

proceed In Forma Pauperis.

This Motion is made by and for the reason that Defendant/Appellant is currently an

indigent prisoner and unable to afford private representation for purposes of appeal.

Defendant/Appellant has been sentenced to serve a minimum fixed term of seven (7) years

and thus will remain incarcerated for that period.

Dated this 13th day of August, 2009.

2.7,

JORDAN S. CRANE
Attorney at Law

MOTION TO APPQOINT STATE

APPELLATE PUBLIC DEFENDER AND TO PROCEED IN FORMA PAUPERIS-1
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 13th day of August 2009, | served a true and
correct copy of the document described below on the party listed below. by mailing and/or
by fax with the correct postage thereon, or by causing the same to be hand-delivered.

DOCUMENT: MOTION TO APPOINT STATE
APPELLATE PUBLIC DEFENDER AND

PROCEED IN FORMA PAUPERIS

PARTIES SERVED: Alfred E. Barrus
Cassia County Prosecutor's Office

Via Fax: (208) 878-2924

Court Reporter
Cassia County Court
Via Fax: (208) 878-1003

Clerk of the Court
Cassia County Court
Via Fax: (208) 878-1003

Mr. Lawrence Wasden, Esq.
Attorney General

Appellate Division

PO Box 83720

Boise, ID 83720-1000

Ms. Molly J. Huskey, Esq.
Appellate Public Defender
3647 Lake Harbor Lane
Boise, ID 83703

(Mo

ALAYNEARANDALL, PARALEGAL

MOTION TO APPCINT STATE
APPELLATE PUBLIC DEFENDER AND TO PROCEED IN FORMA PAUPERIS-2

COORHS



THE DISTRICT COURT OF THEFIFTH JUDICIAL DISTRICT
STATE OF IDAHO, COUNTY OFCASSIA .

STATE OF IDAHO,

Plaintiff, Case No. CR-08-1984

vs.
ORDER APPOINTING STATE

APPELLATE PUBLIC DEFENDER
AND WITHDRAWING ATTORNEY
OF RECORD FOR APPEAL

DAWN M. JOHNSON,

Defendant/Appellant.

The above named Defendant/Appellant appeared before this Court for Sentencing
befare the Honorable Michael R. Crabtree on July 9, 2009, at which time the Court
sentenced her to a unified minimum period of incarceration of seven (7) years with a
unified indeterminate period of fifteen (15) years for a total unified term of twenty-two (22)

years.
The Defendant/Appellant has requested the aid of counsel in pursing a direct

appeal;

The Court being satisfied that the Defendant/Appeilant is an indigent prisoner
entitled to the services of the State Appellate Public Defender for purposes of appeal
pursuant to Idaho Code §§19-852 and 19-854 and the services of the State Appellate
Public Defender are available pursuant to Idaho Code §19-863A,

IT IS HEREBY ORDERED, in accordance with Idaho Code §19-870, that the State
Appeliate Public Defender is appointed to represent the Defendant on appeal.

IT IS FURTHER ORDERED that RANDALL CRANE ATTORNEYS, PLLC, be

withdrawn for purposes of appeal.

-«

. ; ‘g :‘4 L/w b / /'7 //
DATED this /. day of _/ g" 2009 / /N

MICHAEL R. CRABTREE
District Judge

ORDER -1



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this

day of _ .. 2009, | served a true and

correct copy of the attached ORDER APPOINTING STATE APPELLATE PUBLIC
DEFENDER AND WITHDRAWING ATTORNEY OF RECORD FOR APPEAL by placing a
copy in the United States mail, with the correct postage thereon, or by causing the same to

be hand delivered to the following parties:

PARTIES SERVED:

MOLLY J. HUSKEY

State Appellate Public Defender
3647 Lake Harbor Lane

Boise, Idaho 83703

ALFRED E. BARRUS

Cassia County Deputy Prosecutor
Courthouse Box

Burley, 1D 83318

LAWRENCE WASDEN

State of Idaho Attorney General
Appellate Division

PO Box 83720

Boise, 1D 83720-1000

DAWN JOHNSON
c/o MCCJC

1415 Albion Ave.
Burley, 1D 83318

ORDFR -2

JORDAN S. CRANE
RANDALL CRANE ATTORNEYS, PLLC

413 'B’' Street, Suite 202
ldaho Falls, ldaho 83402

CASSIA COUNTY COURT REPORTER

Courthouse Box
Burley, 1D 83318

SUPREMECOQURT/COURT OF APPEALS
PO Box 83720
Boise, 1D 83720-0101

‘/W//(/,&Jg(/

Clerk of the Cdurt

£

;‘f l P
"\‘f«"fi,fs;«

Deputy Clerk
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[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO, ) CASE NO. CR 2008-1984 D
, )
Plaintiff, } EXPARTE ORDER TO UNSEAL
Vs )} AND COPY PRE-SENTENCE
' )} INVESTIGATION REPORT
DAWN M. JOHNSON )
DOB: 05/30/1852 )
Defendant. ;

Pursuant to written request by latter on file deted October 06, 2008 and good cause
appearing and pursuant fo request, i!10 Court hereby GRANTS the Department of
Correction's request for copy of the pre-sentence reports relating to the above captioned
matter. The Clerk is directed to unseal the reports, provide a copy to Ms, Matiide Ortiz,
rapresentative of the Department of Carrections, and re-seal the reports.

The Order is entered pursusnt to ICR 32(h)(2), as it appears that the ideho
Department of Corrections has a legitimats professional Interest in the reports. The Court
hereby finds that the availabiiity of tha report will further the interest of public protection and
that the Idaho Department of Comections will provide appropriate safeguards for the
confidentiality of Inforghation contamedjkn the reports.

Dated this day of Octobar, 2009.

Ex Parte Order (& Uinessl arst Copy Preseriencs nvestigetier Report- 1 (3 S5 qi



CERTIFICATE OF MAILING

| hereby certify that on this day of October. 2009, | caused to be served a true
and correct copy of the foregoing document, by the method indicated below, and addressed

to the following:

1. Blaine Cannon
Deputy Prosecuting Attorney X _Fax(208) 878-2924

1918 Qveriand Avenue
P.O.Box 7
Burley, ID 83318

2. Dawn Johnson, pro se
c/a MCCJC X__U.S. Mail
1415 Albion Avenue
Burley, ID 83318

3. Probation & Parole
Attn: Matilda Ontiz X __Fax(208) 878-2534

1354 Albion Avenue
Burley, ID 83318

#

;
oz

Tara Guﬁderscn ‘
Deputy Clerk

CC292

£x Farte Order o Unseal and Copy Pre-sentence investigation Report- 2
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MOLLY J. HUSKEY V
State APpe'¥ate Public Defender
State of idabo

1 S8 #4843

SARA B. THOMAS
Chief, Appellate Unit
|S.B. #5867
3647 Lake Harbor Lane
Boise, /daho 83703
(208) 334-2712
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDARO, IN AND FOR CASSIA COUNTY

STATE CF IDAHO,

Plaintiff-Respondent, CASE NO. CR 2008-1984

S.C. DOCKET NO. 36932

AMENDED
NOTICE OF APPEAL

V.
DAWN M. JOHNSON,
Defendant-Appeliant.

N e et it vt gt ot vt “psat®

s

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
PARTY'S ATTORNEYS, ALFRED E. BARRUS, CASSIA COUNTY
PROSECUTOR, 1918 OVERLAND AVENUE, P.O. BOX 487, BURLEY, IDAHO,
83318, AND THE CLERK OF THE ABOVE-ENTITLED COURT:

NOTICE 1S HEREBY GIVEN THAT.

1 The above-named appellant appeais against the above-named
respondent to the Idaho Supreme Court from the Judgment of Conviction and
Order of Commitment entered in the above-entitled action on the 3" day of Juiy,
2009. the Honorable Michael R. Crabtree, presidirg.

2. Trat :the party has a right to appeal to the [daho Supreme Court, and the
judgments or orders described :n paragraph 1 above are appealable crders

under and pursuant to Idaho Appelate Rule (LA.R.) 11{c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1 Q0o 93



T YR Y ‘du03

3. A prelimirary statement of the issues on appeal. which tre agpellant then
intends to assert in the appeal provided ary such fst of issues on appeal shall

not orevent the appe'lant from asserting cther issues on acpeal, .s/are:

a Was the appellant denied effective assistance of counsei?

b. Did the district court err in denying the defendant’'s motien ‘o
suppress?

C. Was the evidence presented at trial sufficient for the jury to reach a

verdict of guilty?
d. Did the deferse counsel provide ineffective assistance by failing to

object to Sy'via Olsen's “victim impact statement” at sentencing?

e. Did the district court abuse its discretion by imposing an excessive
sentence?
4 There is a portion of the record that is sealed. That portion of the record

that is sealed is the Pre-Sentence Investigation Report (PSI).

5. Reporter's Transcript. The appellant requests the preparation of the
entire reporter's standard transcript as defined in LA.R. 25(c). The appellant
also requests the preparation of the additional portions of the reporter's

transcript:

a. Pretria! Conference held October 14, 2008 (Court Reporter. Denise

Schiocder, estimation of less than 10Q pages);
b. Pretrial Cenference held November 18,2008 (Court Reporter:

Denise Schicder, estimation of 'less than 100 pages);

AMENDED NOTICE OF APPEAL - Page 2
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Motion hearing held December 3, 2008 (Coutt Repcrer.

Schioder estmation of 'ess than 100 pages),

Mation Hearing and Pretrial Conference held on January 5, 2009
(Court Reporter Denise Schloder, no estimation of pages was

listed on the Register of Actions).

Pretrial Confererce and Motion Hearing held on January 27, 2009
{Court Reporter: Maureen Newton, no estimation of pages was

listed on the Register of Actions);

Status Hearing held on February 2, 2009 (Court Reporter; Denise
Schloder, no estimation of pages was listed on the Register of
Actions);

Pretrial Conference held February 24, 2009 (Court Reporter:
Denise Schicder: estimated number of pages !ess than 100);

Jury Trial held March 2-4, 2008, including, but not iimited to, the

voir dire, gpening statements, closing arguments, jury instruction
conferences, reading of the jury instructions, any hearings
regarding questions from the jury during deliberations, returmn of the
verdict, and any polling of the jurors (Court Reporter Denise
Schieder, no estimation of pages was listed on the Register of
Actiors);

Sentencing rHearing held on July 9, 2009 (Court Reporter: Denise

Schloder, no estimation of pages was listed on the Register of

Actions).

AMENDED NOTICE OF APPEAL - Page 3 006
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6. Clerk’s Record. The appellant reques's the standard clerk’s record

pursuant to | AR 28(bj(2). The appeliant requests the foilcwirg documents to

se necluded in the clerk's record, in addition to those automatically inc'uded under

LAR. 28(b)2):

a.

b.

Affidavit of Probat!e Cause filed April 7, 2008,

Transcript of Preliminary Hearing held on September 22, 2008;

Affidavit of Ami Pera in Support of Filing UA Results filed

Navember 252008

Affidavit Re: Condition of Defendant's Release filad November 28,

2008;

Any affidavits, objections, responses, briefs or memorandums, filed
or_lodged, by the state, appellant or the court in support of or in
oppasition %o the Motion to Suppress including, but not limited to,

the State's Points and Authorities Opposing Maotion to Suppress

filed January 13, 2009;
All proposed and given jury instructions including, but not limited to,

the State's Jury Trial Witness List filed February 3, 2009, Plaintiffs

Reqguested Jury Instructions filed February 3, 2009, Preliminary

Jury Instructions filed March 4, 20C9, and Final Jury Instructions

fileg March 4, 2009;

Final Witnesses and Exhibits fled February 27, 2C0S;

Seating Chart filed March 4, 20C9;

AMENDED NOTICE OF APPEAL - Page 4

GG g

Loos



ax e UCLLLALE PD

Stipulation of Counsel tc Return State's ExFibit 118 & 117 ‘o the

Lstody of Trooper Hitt filed March 4. 2008;

Letters received from 1DQC FPSI Irvesticator Matilda Crtiz flled

March 25, 2009, and June 15 2009;

Request from iDOC “led May 13, 2009:

Any exh'bts, including but not iimited tg letters or victim impact

statements and other acdendums {o the PS! or gther items offered

at the sentencing hearing including the Addendums to PS! filed

July 1. 2009, and July 2, 2009.

7. | certify:

a

AMENDED NOTICE OF APPEAL - Page 5

That a copy of this Amended Notice of Appeal has been served on
the Court Reporters, Denise Schioder and Maureen Newton;

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code §§ 31-3220, 31-3220A, 1. A.R. 24(e));

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §§ 31-3220, 31-322CA, |.A R. 23(a)(8)):
That arrangements have been made with Cassia County wha will
be responsible for paying for the reporter's transcript, as the client

18 indigent, 1.C. §§ 31-3220, 31-3220A, | AR. 24(e);
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e That service has been made Lpon ail parties required to be served
pursuantto AR 20

OATED this 19" cay of Octcber. 2009,

U

State Ap;iei!ate Publiig Defender

AMENDED NOTICE OF APPEAL - Page 6 o
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CERTIFICATE COF MAILING

| HEREBY CERTIFY that | have this 18” day of October, 2009, caused a
true and correct copy of the attached AMENDED NOTICE OF APPEAL to te
piaced in the United States mail, postage prepaid, addressed to:

JORDAN CRANE

BONNEVILLE COUNTY PUBLIC DEFENDERS
605 CAPITAL AVENUE

IDAHO FALLS ID 83402

DENISE SCHLODER
COURT REPORTER
1458 OVERLAND AVE
BURLEY ID 83318

MAUREEN NEWTON
COURT REPORTER
8TH AND G STREET
PO BOX 388
RUPERT ID 83350

ALFRED E BARRUS

1818 OVERLAND AVENUE
PO BOX 487

BURLEY ID 83318

KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION

PQ BOX 83720

BOISE ID 83720 0010
Hand delivered to Attorney General's mailbox at Supreme Court

HEATHER R. LEWIS
Administrative Assistant

TMF/MJH/hr

AMENDED NOTICE OF APPEAL - Page 7
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NTHE DISTRICT CorRToF (e 5™ i pICIAL DisTRICT
| o ’
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF (ASS 1A
STATE OF IDAHO,

VS.

DAWN (PR TR

Case f\'o.@gg:g° g"i /(#

MOTION FOR
CORRECTION OR
REDUCTION OF
SENTENCE, ICR 35

Mainutf,

Defendant.

T N St et e e e e

COMES NOW

, Defendant in the instant action, and pursuant

to Idaho Criminal Rule 35, moves this Honorable Court for its Order:

[]
(A

1.

Correcting the Defendant’s illegal sentence, or

Reducing Defendant’s sentence for the following reasons:

The Defendant was convicted of T‘{\ &-—C,C[/ K‘}’[\fi before the

Henorable Judge C ¢ c\.bf (ee¢ and sentenced to a

term of imprisonment in the custody of the [daho Department of Correction for:

ad - B - . ' - ‘
a unutied term of QQ\‘ ears including ’_I vears tived followed by \ ) oS
indeterminate,

aixed termot veurs
: - » [ > o o '
The Defendant has been incarcerated since (Y‘;{,L[L,h;)l e and bas
g

(months™ ears) of the sentence.

T

oned N f\,‘&

MOTION FORREDUCTION OR CORRECTION OF SENTENCE, ICR 35 - 1

Hevied  Soion
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CORRECTIONAL MEDICAL SERVICES, INC.
RELEASE OF INFORMATION AUTHORIZATION !

o

( dbhason |
i

relating to the release of the foll qwmq inf; mati

?
i

o f\ e
L I
| v (vilens ,
? , { i {
<l fw;,w« & L;pi( Fam ( t {,; ¥ )‘/ } {”t‘ﬁwl N ( LA TN rﬁ L( 3 V:\»(:,Q'f.«x)’\ SR MA.J
Faciity Feleasing Infarmation - Date {L?u { , oo’ 3
[ am ether the patient named above or the patient's legally authorized representative. S -

| By sigring this form [ authorize and release Correctional Medical Services, Inc. ("CMS”) and the Facility from lability
mdudmg protected health nformation, induded in my medical

MA-*"
Qbfx.,

L e’;g}aﬁr

recom toC C)ufi
‘ -5 OL

X :
ﬁame,fﬁgency Address { City, State, Zip Code
“Information to be released | from the dates of | to
| Admission Reports | Discharge Reports X-Ray Reports
}' | Operative Summary Feports } Spedal Studies Reports ! Laboratory Reports
[ Immunization History Mental Health Reports* } Psychiatric Summary Reports* J
[ { Drug/Alcohol History and HIV Status and Treatment* [ Sexually Transmitted Diseases }
Counseling* . Statys and Treatment”
[ Gther:_specity ST ST T - SN ] (XY,
f%{(mhmﬂw\ﬁ Lﬁi} f“ft’ci u}fi\ o Vidrsob  Renvd
£5.5¢ %@MW‘!&/@%@,

%se fb wmch d:sck)surg is be;

f Insurance

T Doctor

[ Attorney

f

f
-
|
f

{ .

j 1 Other: CI’ -t

[ * 1 urndlerstand that my expressed consent (s required to release any health care information relating to testnng chagnasis,
and/or treatment for HIV (ALDS virus), sexually transmitted diseases, psyctvatric disorders/mental health, and/or drug and/or

akohol use. You are hereby specifically authxorized to relgase alt health care information relating to such testing, diagnosis,

f
i

f and/or treatment of the aforementioned conditions. /[ A

] nature . of P stient or éumsﬂzm Representatrve

[T ursers stand et ¢ records e be dise 3«.}‘4-3\1 mi?;:;a m&tﬁﬂ .;:a(wﬁ. "’;LEQ{ as prmk}m fur o fadarl oF state law.
"fus autharization 15 <alid for 90 days after the date smned and is subject 16 revocation by me at any tme o proveded n

/
f —
LS
¢
H
}
#
!
i

writing to CMS o the Facdty, except to the axtent that dsclosure has aiready been disclosed in reliance on ths 3uthonization.
1 understand that, ance

; T ursderstand 1 am vt requaed 1o sign this a: ;Jw 24500 10 TecEve Realth (36 of treatment.
ormation s disiosed pursuant to this Authorization, its possible that £ will 70 longer be protectad by apphcatie federal
i vever, [ oo oot authorgze wrh

o rnation i v iow
Fmedical privacy laws and could be re-Jisclosed by the [erson or agency that receives i, however, T 4o not authory

§
i
i

secondary Jisclusyre.

ktarg fawe nrswdes that a halth <are pro

vidler mav charge g reasonal; Lo foe for th

e fﬁéﬂﬁ

@zz JN )"
;gnatum of Patient or Aumon ed Rﬂgf esentative*

O

" Date u;ned
S

f 'Aumomed Reg;resentatwes retatiensh:p Iz patient and
]

;

|

H

{

. ]
/
,zﬁe}yw, ol ]
.

! authority to act for patient;
S 7171 English Fev 0872004
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CORRECTIONAL MEDICAL SERVICES, INC. ’
RELEASE OF INFORMATION AUTHORIZATION !

Lﬁ;& AN L‘f ZANEEFA N A S §_~ ,
iﬁiﬁ.’f" PN et ,W.;W“‘

*‘u{i a,; ey fumk \,,u,m(., | oY !
AR ULl Sl ad 2 Sk | Dacrrmmesdu Cal i, |
/ Fag,, iity Releasing Infarmation | Date " S j
i ISAVELN Wi‘ - .

}r I am esther the patient named abave or the patient's legally authonzed mprés tative.

|
| By signing this form [ authorize and refease Correctional Medical Services, Inc. ("CMS™) and the Faclity from lability j
relating to the refease Jf the fol !omng information, induding protected health nformation, mncluded in my medical /

(febite e — 20k ]

reeere to(abf‘ als wmﬁfw N
e et T-23701

/
!
[Pcee—rriedicdl |
f Address [ City, State, Zip Code

Name/Agency
S i
Information to be refeased | from the dates of | to
f Adm:ssion Peports Discharge Reports X-Ray Reports
I Operative Summary Reposts Spedal Studies Reports Laboratory Reports
Immunization History % Mental Health Reports* Psychiatric Summary Reports*
[ Drug/Alcohol History and ] HIV Status and Treatment* Sexually Transmitted Diseases
Counseling* S;atus and Treatment*
[Otﬁef' Specify (X7 yocel [ 25
WD DRI L wa-/
)5 Cha gen, ha P& S
is being made:

Purpose for W :ch d:sct
[ Attorney f

|

| Other: {"‘ ‘
it |

{ = urvjerszand that my expressed consent s required ta release any health care information relating to testing, diagnosis, }
and;or treatment for HIV (AIDS virs), sexually transmitted diseases, psychiatric disorders/mental health, and/or drug andfor |
i

j Insurance

|
/

f aicohol use. You are hereby specifically authorized to release all bealth care mformation relating to such testing, diagnosis,
}{aﬂd@s vestment of the afrementioned conditions. N/
| [
S— S . S S e e e 4

2 of Patient or Authorized Representative o [ Date ]

:

e |

H

!

H

understand imedicat recoeds ¢ 3:;*‘;: e Jise fusﬁé wt?m{ veritten ..nsc:xh e;;.eat as;xwued [or UnGar (B3erat or state b
his authorization s valid for 5 éays after the ﬂ'ete <rc}m:! and is o :b;fw? W m,}m*am hr’ me at any time of ;mw}ed n

/g

1

kS

H

! g)jersLa{L 'mt, gn e
wformiation 12 distlosed pursuant o this Authonration, it s possible that & will o longer be ;xmw { by applcable f=Jeral

| medical privacy laws and couid be re-duciosed by the percon or agency that receves 1, howevar, [ do el aathen;

e o

G ¢
i oiting o CHS o the
1 understand 1 am '“t fiasit "’d g ths 3J{”"“1-Z<“Fﬁ 10 recene mmzm care o0 tn ﬂt’*wnt

x{,"tka&"v’ chsokosire,
| thm Iaw proviges that a hf“m{h care providar may <har )z* a regsonatle foe for ??u’)e S ﬂrjf
H—— S R ,M,, PR ey . s i oo - . - P
i ; ) o h 7 N . s M
H { I i e P |
3 i&uu% «)@z & t’{:w A ST S A AN i S ém I |
**y! ature of Patient or Authornzed F’“rrnsgwtatnw‘ g Date C;gned !
i *Authorized Representative’s s relationsiup to patient and  » | ‘
§ autharity to act for patient:
) 1 SRASILALRACA sl et - S —— e e e e e e ot

000L056
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.
OF THESTATE OF IDAHOUIN ANDFOR THE COUNTY OF C_g’tw)f{)'f*’ o

STATE OF IDAHO. ) .
) Case No 2005 -{4 §Lf
Plaintiff, }
) MOTION TO PROCEED
vs. ) IN FORMA PAUPERIS
‘ Y ) AND SUPPORTING
%:\1 f NARLE \,:\,Jéﬁ NN AFFIDAVIT
)
Defendant. )
)

4

m——

~ , - |
COMES NOW, the Defendant, .| ALc ’,h.x JQ‘\]\'}QF\ . in the above-entitled

matter and moves this Honorable Court for an order of the Court to proceed in forma pauperis on
the ygrounds he/she 1s incarcerated and indigent pursuant to [daho Code §31-3220A. Said Motion

is supported by the following Affidavit of Inability to Pay.

/ /N _
DATED this (g~ day of / Z;;/@ hes 20 01

Oy o Ny 27
i"‘ﬁi;{,&’?\))?- S hp1n
Detendant

SMOTION TOPROCEED IN FORMA PAUPERIS AND SUPPGRITING AFFIDAVIAT - |

Hewved % 01

041307




VERIDANTT OF INADHTELY TO P AY

™ .. jp—

~
,/AL

roceed

D)
['he nature of my action is: t LA (fi? DI

In turther support of this application, [ answer the following questions:

1. [ am presently employed. Yes x\_é\’
a. It the answer is "Yes” my wages per month are: by
b. If the answer is "No™ list last date of emplovment and salary:
Maped 447 s 07 v
2 [ have received money from the following sources within the last 12 months:

business, protession or other self employment

rent payments, interest or dividends

ON TOPROCEED IN FORMA PALPE!

060SO8

s U

e

RIS AND SUPPORTING AFFIDAVIAT - 2
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4
“
(4%
.
4
-
24
A
=
=
¥
C’\
Pl

A I'have a cheching account, Vs L:,? S ‘
s X7 ‘o«»y
6. Balance i inmate rust docount $ 2.
s \
7. Spouse’'s income SY\/L/
;/ ‘
i

8. Affiant’s dependents o N
- ’ \

Ph, !
g, Atffiant’s debts: A i {,A wl

CU)W

10. Affiant's monthly expenses: “,/e:(

11 Attached is a copy of my inmate account retlecting the actvity of my account
over the pertod of my incarceration or tor the past twelve (12) months, whichever is less. Said

copy has heen certitied by the custodian ot said account.

Further, your Atffiant states that I am unable to pay the court costs.

" 5, N .
- s.{:fi’&"} 1 ) J e el
Alfrant

SIOTION TOPROCEED N FORMA PAUPERIS AND SUPPORTING AFFIDAVIAT - 3

Reviced 18019
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Athant

SUBSCRIBED AND SWORN to before me this g day of A jpriyepngbes 2069
Wt‘l’l'..‘.

1A FU/V‘_".,
s Tulita Fund

\olan Public for Idaho

Commission Expires: M

CERTIFICATE OF SERVICE

l \
l.." ot
LT L

I/O

)
47’! OFf \0..“.‘
sons® Y
" NEREBY CERTIFY Thatonthe 0 day of “(\JO oploen a4

mailed a true and correct copy of the MOTION TO PROCEED IN FORMA PAUPERIS AND

SUPPORTING AFFIDAVIT via the U.S. mail system to:

A
(4 ANIA_O County Prosecuting Attomey

PM; 7

NMOTION TOPROCEED IN FORMA PALUPERIS AND SUPPORTING AFFIDAVIAT - 4
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iNITHE DISTRICTvOE RTOF THE 5

OF THE STATE OF IDAHOUIN AND FOR THE COUNTY OF g 90 o
!

STATE OF iIDAHO, i
(Case No .« )f;i" z ; ‘{'

MOTION FOR APPOINTMENT
OF COUNSEL g

Plainttf,

-

[

CAn P
LAY VN el ol inedn,

Detendant.

: . -
) (i ,f\ g } S . - R .
COMES NOW, W\t A f\l Wi cE LJ% pSIN. in the above entitled marter

and moves this Honorable Court to Defendant’s Motion for Appointment of Counsel for the

reasons more fully set torth heretn and in the Affidavit in Support of Motion for Appointment of

Counsel.

Defendant is currently incarcerated within the Idaho Department of Corrections

S Y.

{.
ihemce Lo pallofderiane,

H

under the Jdirect care, custody and control of Wwf bt f s

. \ \':
.y : % v 4 0 A
T DUV S RN AR F’Ju —
vy ey . Sy LA} i
% s |ty A «.t:'/}ju,/ o

[
-
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[#4]

10 propeniy pursue.

R Defendant lacks the knowledee and skiil needed 1o represent him herself

MOTION FOR APPOINTMENT OF COUNSEL -t
Hevegd «%0) 0 01_0311
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of Counsel o represe
slternative grant any such relief to which itmay appear
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day ot VU
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nURES heranterest, orgn the
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Defendant is entitled 1o
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}y/géwr}“~ m/?{,'/’ if',Zé/ ’ {éz‘zﬁ, 2. et
Defendant /

,;/'
CERTIFICATE OF SERVICE

!

Wa
U.S. mail system to:

|
I HEREBY CERTIFY That on the ?g day of k/if*b}ﬁ/\
mailed a true and correct copy of the MOTION FOR APPOINTMENT OF COUNSEL via the

}

i T
o8 )
—
A

Defendant

ed S0l

MOTION FOR APPOINTMENT OF COUNSEL -2
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OF FTHE STATE o0 it vy bond THE G NTY OF LAS

STATE OF IDAHUO, ' , o

e
e
-

j AFFIDAVIT IN SUPPORT
; OF MOTION FOR
) APPOINTMENT OF

VS,
igﬂdgghgggg}i z%NAVnLQ ) COUNSEL

Dhetendant }

STATE OF IDAHO }

boss

County of ({L AV

e

., i
! As . | ‘ L , :
§ }9 A YWRCEW ;yig/jxgi‘\,/;s%zcr first bewng duly swom upon his her oath, deposes

and savs as follows:

i, [am the Aant o the aboseontticd case,
. : !

Pl ..
2. [ am m:Li%‘;“c;?If}‘ resnt oy atth j 1 t") i, ’ {(A AR

SEY Dunder the care custedy and control of

-d
o,
*
M

APHIDANVIT INSU pPear Dok o b lees s Do s i Iy N T

OF COUNSEL -]
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Further sour afunt sovats
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VerwhgRo 2009

!
b

DATED This N,..{éw Jav o

Defendant

SUBSCRIBED AND SW RN o botore me ths @_ day of A

, VAR
! Notary Public for Idaho
Conunission expires: A,y - 0
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Atterneys for State of Idaho
J8-48

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF [DAHO, Case No. CR-200U8-01984*D
Plaintitt,
VS, OBJECTION TO DEFENDANT'S
MOTION TO RECONSIDER
DAWN MARCEL JOHNSON, SENTENCE
Detendant,

COMES NOW Blaine P. Cannon, Dgput\ Prosecuting Attorney for Cassia County.
Idaho, and on behalt of the State of [daho, objects to the defendant’s Motion to Reconsider

Sentence filted pursuant to Idaho Criminal Rule 35
[he Court is informed that Idaho Criminal Rule 35 reads, in part as follows:

“Motions to correct or modify sentences under this rule must be filed within 120
days of the entry of the judgment imposing sentence or order releasing retained
jurisdiction and shall be considered and determined by the court without the
Jdm:ssmn of additional testimony and without oral argument, unless otherwise
ordered by the court in its discretion: provided. howeser that no defendant may file
mere than one motion seeking a reduction of sentence under this Rule.

WHEREFORE, the State requests this Court to deny the Jetendant’s Motion

to Reconsider Sentence i its entirety.

OBJECTION TO DEFENDANT'S MOTION TO RECONSIDER SENTENCE - 1

H ShaptedCounty £ npunal Me, Orders, Chiecions. Stip Chections b Mo Rocamnder Rale 35 aamels Slod wipd

0u0319
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DATED this Ye dav ol i

’};’f/, /
‘ r£ f};”f"// L
Biane P, Cunnort
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING

L ~ WL . & -
I hereby certify thaton the \\o davof _ Mpvpiny e 2007, Teaused atrue
and correct copy of the foregoing OBJECTION to be served upon the attorney named below in the

manner noted:

Dawn Johnson, Inmate #92608
¢‘o Dept of Corrections

451 Foreroad

Pocatello, Idaho 83204

;'fj_* hy depositing a copy thercof in the United State’s mail, postage prepatd. tnan
cnvelope addressed to said attorney at the foregoing address.

by hand delivering copies of the same to the office of the attorney at the address above
indicated.

ies of the same to said attorney at hisher telecopy number of

_and then by mailing copies of the same in the Unated States Mail,

postage prepaid. at the Burley Post Oftice in Burley, Idaho.

by telecopying cop

by delivering a copy thereof to said attorney's mail file or basket at the Cassia County
Courthouse 1n Burley, Idaho.

ot

o

w

Z// 1B T L
Bfaine P. Cannon
Deputy Prosecuting Attorney

GBJECTION TO DEFENDANT'S MOTION TO RECONSIDER SENTENCE -2

1 shastel Coums Crumnal Mo, Orders, Obgections, SupCiheetons Obpect Mo Reconsider-Rule 35 Untynchy Med wpd
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INTHE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF

THE STATE OF IDAHO, INAND FOR THE COUNTY OF CASSIA

STATE OF THhAHO,
CASE NOLCR 2008-1U84

Platnuit,
s,

Dawn AL Johnson.

Detendant.

— ottt e v’ g o

ORDER DENYING DEFENDANT'S
MOTION TO RECONSIDER SENTENCE

BACKGROUND
On July 9. 2009, the Defendant was sentenced after having been convicted ofr Count
One: Trattiching of a Centrolled Substance, o violation of Tdaho Code $37-2732Boainin A

Count oo Possesston ol Cocaine. a vielation ot [daho Code $37-2732(C 1 and Count Lhiee:

Misdemeunor Possession ot Drug Paraphernaiias o violation of [daho Code $37-2734A0 For

Coant One the cowrt imposed a prisen seitence of o munimum pertod of continement of seven

cars wath an mdeterminate period of continement of fiteen years tor a tota unitied prison

sentence ol twentv-two sears. For Count Two the court imposed a prison sentence of a

minimum period of confinement of seven vears. For Count Theee the court imposed a prison

CR-2008-1984

000515

Order Denving Meton to Reconsider Sentenee
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sentence e o minemum poried of continement of one vear. The court impased concurrent rrisen
I [ FAUPETE B, YTk o} [ ) . (gt onan f NETPER S
[ I R TN Phe Blofendant wous comniitted to the Blaho State Board of Correciion o ~erve hwr

Phe Detendant tiied the instant Motion pursuant 1o [CR 35 on November 13 20049,

that hor sentenee was oo harsh,

<. {
el

DISCUSSION

Fdahe Urtinninal Rule 3 states:

Fhe court may correct an tHegal sentence at any time and

may correct a sentenee that has been nmposed 1 an illegal
manner within the time provided herein for the reduction

of sentence, he court may reduce asentence within (20

days atter the filing of a judgment of conviction or within

[20 days after the court releases retained jurisdiction.

[he court may also reduce a sentence upon revocation

ol probation or upon motion made within fourteen ¢ 14

Javs atter the tiling ot the order revoking probution.

Motions to correct or modify sentences under this rule must
be tifed within 120 day s of the entry of the judgment imposing
sentence or order releasing retained Jurtsdiction and shall be
considered and determined by the court without the adnussion
ot additonal testimony and without oral wrgument. unless
othersvise ordered by the court inits diseretion: provided.

however that no defendantmay ite more than one motion

seeking a reduction of sentence under this Rule.

Phe court determines that 10wl not conduct a brearing on the Detendant’s Maotion The

Dictendants Motion 1s denred because it was not fled sithin the time frame st torth by [CR 3

Phe Detendant siled her motion on November 130 2009 which gs over 120 duvs from July 9,

2004, the date the vourt entered s fudgiment of Comvictton and Order of Conmpriment.

IRDER

e Detendant’s Motion to Reconsider Sentence s bereby considered and Jeternnned by

'
i

. N .
RELTE Y fyprgpare nd } EFaTEELY
SUGFHIN and ol Tl

£ f

. M 1 L g & .,‘-,31“|
thas court waithout | ardant’s Motion o Recaonssder Seatency
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=
-
,
2
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“
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CR-2008-1984
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Oirder Denving Motion to Reconsuder Sentence



SHCTIAEL 2 CRABTREE

Pistriet Judee

NOTICE OF RIGHT TO APPEAL/LEAVE TO APPEAL IN FORMA PAL PERIS
The Right The Court advises the Detendant of the right to appeal this Order saithm torty

Do 420 davs o the date ts tile stamped by the clerk ot the courts LO R 33 30 AR Hian
I Pornn Pauperis: The Court turther advises the Detendant ot the right of a person who is
vnable o pay the costs of an appeal o apply tor tease to appeal 1o formia pauperis, meaning the right
ax an indigent to proceed without liabtlity for court costs and tees and the right to be represented by
4 court appomted attorniey at no cost o the defendant. TC R 333, RO § 19-8320n001) and

3

(bl

Crrder Dems e Metion to Reconsider Sentence CR-2O08-1084
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CERTIFICATE OF MAILING

| hereby certify that on this 9" day of December, 2009, | caused to be served a true
and correct copy of the foregoing document, by the methcd indicated below, and
addressed to the following:

1. Blaine Cannon
Deputy Prosecuting Attorney
1918 Overland Avenue
PO Box7
Burley, ID 83318

X  Courthouse Box

2. Dawn Johnson # 92608
PWCC, Unit 2 X U.S Mail
1451 Fore Road
Pocatello, ID 83205

o . gL [ . /
Tara Gunderson
Deputy Clerk

Certificate of Mailing

0C032%2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

State of Idaho,
Supreme Court Case No. 36932-2009

Plaintiff/Respondent,
District Court Case No. CR 2008-1984*D

VS.

Dawn Marcel Johnson, CLERK’S CERTIFICATE

Defendant/Appellant,

I, Dee V. Yeaman, Clerk of the District Court, of the Fifth Judicial District of the State of
Idaho, in and for the County of Cassia, do hereby certify that the foregoing documents in the above-
entitled cause were compiled under my direction and are true and correct copies of the pleadings,
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire
reporter’s transcript of the Sentencing Hearing.

I do further certify that all exhibits offered or admitted in the above-entitled cause and
confidential exhibits will be lodged with the Clerk of the Supreme Court.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on

, 2010.

Dee V. Yeaman
CLERK OF THE DISTRICT COURT

By: Tk ”%?"‘ ot
Kris Zanong, Deputy Clerk

CLERK'S CERTIFICATE



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

State of Idaho, District Court No, CR 2008-1984

Plaintitf /Respondent Supreme Court Docket No. 36932-2009

Vs.
CERTIFICATE OF EXHIBITS

Dawn Marcel Johnson,

Defendant /Appellant

S et o’ v St v o’ vt ot

I, Larry A. Mickelsen, Clerk of the District Court of the Fifth Judicial District of the State
of Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits
that have been lodged with the Supreme Court.

EXHIBIT NO. DESCRIPTION DATE FILED

Defense Exhibit A | Book of Photographs 03/03/2009

Detense Exhibit B | Diagram 03/03/2009

State’s Exhibits Photographs 03/03/2009

101, 102, 103, 104,
105,106, & 112

State’s Exhibit 114 | Rubber Balloon and green strapping (not included) | 03/03/2009

State’s Exhibit 115 | Clear plastic evidence bag containing shot glass. 03/03/2009
empty box of syringes, cotton swab, receipt from K-
mart, Q-tip, scissors, hair tie and other various items
found in the car. (not included)

State's Exhibit 113 | Photograph (03,03/2009

State’s Exhibit 116 | A Clear plastic evidence bag containing a small 703.03/2009
plastic bag (not included)

CERTIFICATE OF EXHIBITS



State’s Exhibit 117 | A clear plastic evidence bag containing brightly 103 03/2009
colored balloons that were in the sandwich bag
(not included)

State's Exhibit 118 | Sealed “Evidence” envelope from Idaho State Police | 03°03/2009
Forensic Services

State's Exhibit 120 | Lab report Re: Balloons V 03/03/2009

State’s Exhibit 121 | Lab report Re: Balloons and baggie that contained 03/03/2009
the white powder substance

State’s Exhibit 122 | Lab report Re: Baggie 03/03/2009
State’s Exhibit 123 | Lab report ¥3/03/2009
State’s Exhibit 124 | Lab Report 03/03/2009

IN WITNESS WHEREQOF, | have hereunto set my hand and affixed the Seal of Said Court

120 /0

day of 7’

Dee V. Yeaman
CLERK OF THE DISTRICT CQURT

i

i

By: &7 i =44706

Kris Zanone, E/eputy Clefk

CERTIFICATE OF EXHIBITS



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

STATE OF IDAHO,

Plaintiff / Respondent,

VS.

DAWN MARCEL JOHNSON,

Defendant / Appellant,

Supreme Court Case No. 36932-2009

District Court Case No. CR 2008-1984*D

CERTIFICATE OF EXHIBITS

I, Dee V. Yeaman, Clerk of the District Court of the Fifth Judicial District of the State of

Idaho, in and for the County of Cassia, do hereby certify that the following is a list of exhibits that

have been lodged with the Supreme Court.

Confidential Exhibits:

Pre-Sentence Report

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court

2010.

CERTIFICATE OF EXHIBITS

Dee V. Yeaman
CLERK OF THE DISTRICT COURT

T LA

Kris Zanone, Deputy C erk




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA

)
STATE OF IDAHO, ) Supreme Court Case No. 36932-2009
)
Plaintiff / Respondent, ) District Court Case No. CR 2008-1984*D
)
)
Vs. )
) CERTIFICATE OF SERVICE
DAWN MARCEL JOHNSON, )
)
Defendant / Appellant, )
)

I, Kris Zanone, Deputy Clerk of the District Court of the Fifth Judicial District of the
State of Idaho, in and for the County of Cassia, do hereby certify that I have personally served or
mailed, by X United States mail, _ hand delivery, one copy of the Clerk’s Record and Court

Reporter’s Transcript to the following Attorney’s in this cause as follows:

Lawrence Wasden Molly Huskey

Attention: Appellate Unit State Appellate Public Defender
700 West Jefferson Street 3647 Lake Harbor Lane

Boise Idaho 83720-0010 Boise Idaho 83703

IN WITNESS WHEREOF, I have hereunto set my hand the affixed seal of the said Court

R FI o ;
this /&% dayof 7/ Lk , 2010.

g

Dee V. Yeaman, Clerk of the Court

{ /"ga, h T .
By: o % b TN A
Kris Zanong, Deputy Clerk

CERTIFICATE OF SERVICE- 1
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