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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
 
 

IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
DEREK A. MAXWELL, 
 
          Defendant-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
          NO. 43420 
 
          Cassia County Case No.  
          CR-2014-4329 
 
           
          RESPONDENT'S BRIEF 

 
     
      Issue 

Has Maxwell failed to establish that the district court abused its discretion by 
relinquishing jurisdiction and executing a reduced unified sentence of six years, with 
one year fixed, imposed upon his guilty plea to burglary? 

 
 

Maxwell Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 

 
 Maxwell pled guilty to burglary and the district court imposed a suspended unified 

sentence of six years, with two years fixed, and placed Maxwell on probation for three 

years.  (R., pp.54-61.)   
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Twenty-three days later, Maxwell’s probation officer arrested him on an Agent’s 

Warrant, and the state subsequently filed a motion for probation violation alleging 

Maxwell had violated his probation by changing residences without permission; 

consuming alcohol, methamphetamine, marijuana, and Spice; “associating with known 

drug dealers to sell marijuana for profit”; and failing to register with the Idaho Division of 

Vocational Rehabilitation as directed by the district court and by his probation officer.  

(R., pp.68-69, 73-78.)  Maxwell admitted to violating his probation as alleged, and the 

district court revoked his probation, ordered his underlying sentence executed, and 

retained jurisdiction for 365 days.  (R., pp.81-83.)   

After a period of retained jurisdiction, the district court relinquished jurisdiction 

and ordered Maxwell’s sentence executed; however, it sua sponte modified his 

sentence to a unified sentence of six years, with one year fixed.  (R., pp.89-93.)  

Maxwell timely appealed from the district court’s order relinquishing jurisdiction.  (R., 

pp.94-96.)   

Maxwell asserts that the district court abused its discretion when it relinquished 

jurisdiction in light the fact that he obtained his GED while on his Rider, his good 

behavior in his Career Bridge Two and Computer Skills programs, his successful 

completion of Anger Management, and the facts underlying some of his disciplinary 

sanctions.  (Appellant’s brief, pp.4-6.)  The record supports the decision of the district 

court to relinquish jurisdiction.   

“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  

The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 

court and will not be overturned on appeal absent an abuse of that discretion.  See 
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State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 

205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).   A court’s decision to relinquish 

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 

information to determine that a suspended sentence and probation would be 

inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 

584 (Ct. App. 1984). 

Maxwell is not an appropriate candidate for probation, particularly in light of his 

ongoing disregard for the terms of community supervision, repeated refusal to abide by 

program rules, and failure to demonstrate any responsibility for his actions or desire for 

rehabilitative progress.  (PSI, pp.90-108.1)  In its order relinquishing jurisdiction, the 

district court articulated the correct legal standards applicable to its decision and also 

set forth in detail its reasons for relinquishing jurisdiction.  (R., pp.89-93.)  The state 

submits that Maxwell has failed to establish an abuse of discretion, for reasons more 

fully set forth in the district court’s Order Relinquishing Jurisdiction and Modifying 

Sentence, which the state adopts as its argument on appeal.  (Appendix A.) 

                                            
1 Citations to the PSI are to the electronic file “Derek Maxwell-Confidential Exhibits.pdf.” 
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Conclusion 

 The state respectfully requests this Court to affirm the district court’s order 

relinquishing jurisdiction and executing a reduced sentence.      

 
 DATED this 17th day of December, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
 
 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 17th day of December, 2015, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 

BEN P. MCGREEVY  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 

 
 
 
       /s/     

     LORI A. FLEMING 
Deputy Attorney General  

mailto:awetherelt@sapd.state.id.us
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