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LAWRENCE G. WASDEN 
Attorney General 

CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 

DAVID J. BARBER (ISB #2597) 
Deputy Attorney General 
P.O. Box 44449 
Boise, Idaho 83711-4449 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2690 
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Ty/ill FALLS CO., IDAHO 
FILED----

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 
) 
) 
) _________ ) 

Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

RESPONSE MEMORANDUM IN OPPOSITION 
TO CITY OF POCATELLO'S MOTION FOR 
SUMMARY JUDGMENT 

This memorandum responds to the arguments made by the City of Pocatello, hereinafter 

referred to as the "City," in support of the City of Pocatello 's Motion For Summary Judgment on 

IDWR 's Authority Under IC. § 42-1425, hereinafter the "City's Motion." The City moves for 

summary judgment on the following two issues: (I) The Idaho Department of Water Resources, 

hereinafter referred to as the ''IDWR", has no authority to recommend conditions for transferred 

water rights wtless it complies with the procedures set forth in Idaho Code § 41-1425 . 
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(2) Compliance with the procedures of Idaho Code§ 42-1425 does not allow IDWR to re-open 

transfers formally determined by IDWR City's Motion, at 1-2. The City asserts that IDWR 

imposed conditions on its water rights in excess of its authority. 

The State of Idaho and the City agree on one matter here. The issues raised by the City are 

legal issues that the District Court may resolve on summary judgment. 

ARGUMENT 

I. STANDARD OF REVIEW FOR SUMMARY JUDGMENT. 

Summary judgment is appropriate when the pleadings, depositions, affidavits, and 

admissions of records show that there was no genuine issue of material fact. In making that 

determination of whether an issue of material fact exists, all disputed facts are liberally construed 

in favor of the non-moving party and all reasonable inferences that can be drawn from the record 

are drawn in favor of the non-moving party. Garner v. Bartshi, 139 Idaho 430, 432 80 P.3d 

1031, 1034 (2003). Substantive law defines as material those factual disputes that affect the 

outcome. Disputes about irrelevant matters do not defeat a motion for summary judgment. 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). 

II. IDAHO CODE § 42-1425 DOES NOT LIMIT THE DISCRETION OF THE 
DIRECTOR TO IMPOSE THE CONDITIONS THAT THE CITY CHALLENGES 
IN ITS OBJECTIONS. 

Idaho Code § 42-1425 addresses an issue that arose in the Snake River Basin 

Adjudication, hereinafter the "SRBA." How should the IDWR and the district court respond to a 

change in an established water right that occurred without following the mandatory procedures 

of Title 42, Idaho Code. The Act of March 27, 1969, ch. 303, 1969 Idaho Sess. Laws 905, made 

compliance with the administrative procedures in Title 42, Idaho Code, mandatory for changes in 

the purpose of use, place of use, and point of diversion. Those procedures required a person who 
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desired to make such a change in an existing water right to file an application with IDWR; 

IDWR then published notice of the application. If any person filed a written protest, then IDWR 

conducted an administrative hearing, which was subject to court review. 

When the SRBA began, the Legislature enacted Idaho Code§§ 42-1416 and 42-1416A, 

which were commonly referred to as the "amnesty or presumption statutes." These statutes were 

understood to address the issue of changes without compliance with the mandatory procedures 

contained in Title 42, Idaho Code. However, the district court later entered on February 4, 1994 

its Memorandum Decision and Order on Basin-Wide Issue No. 1, Constitutionality of LC.§ 42-

1416 and LC.§ 42-1416A, as Written, which held that these statutes were unconstitutional. The 

Legislature responded to this decision by enactment of the Act of April 12, 1994, ch. 454, § 31, 

1994 Idaho Sess. Laws 1443, 1474, which added Idaho Code § 42-1425 among many other 

changes in the adjudication procedures. Subsection (2) of Idaho Code § 42-1425 allowed 

claimants in the SRBA to claim changes in their water rights without compliance with the 

mandatory procedures contained in Title 42, Idaho Code, upon the occurrence of three 

conditions: (1) the change occurred prior to November 19, 1987, which was the date of 

commencement of the SRBA; (2) "no other water rights existing on the date of the change were 

injured"; and (3) "the change did not result in an enlargement of the original right." The 

existence of those three conditions constituted a complete waiver of the requirements of sections 

42-108 and 42-222, except for the consent provisions that are not relevant here. Since Idaho 

Code § 42-1425 waived mandatory requirements regarding changes in water rights, it only 

applies to changes occurring from the effective date of the Act of March 27, 1969 to the date of 

November 18, 1987. Or stated another way, prior to the effective date of the Act of 
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March 27, 1969, there was no requirement to file an application for approval of a transfer; thus, 

there was nothing for Idaho Code § 42-1425 to waive.1 

The City then makes a convoluted argument regarding the alleged ambiguity of Idaho 

Code§ 42-1425. Under either a narrow or a broad interpretation of Idaho Code § 42-1425, the 

City argues that IDWR did not have the authority to condition the accomplished transfers. City 

of Pocatello 's Brief In Support Of Motion For Summary Judgment On ID WR 's Authority Under 

IC.§ 42-1425, hereinafter "City's Brief," at 6. The City has interpreted Idaho Code§ 42-1425 

through a myopic lens that ignores the remaining provisions of the Act of April 12, 1994. These 

other changes in the Act of April 12, 1994 specifically provided: "The director shall determine 

the following elements, to the extent the director deems appropriate and proper, to define 

and administer the water rights under state law." Idaho Code§ 42-1411(2) (emphasis added).2 

Thus, the director of IDWR was granted discretion to define the elements of a water right under 

state law. Subdivision G) of subsection (2) applies directly to the conditions opposed by the City 

and specifically authorizes the director to impose "conditions on the exercise of any water 

right included in any decree, license, or approved transfer application." The City's conclusion 

that IDWR is without authority to condition the accomplished transfers ignores the rest of the 

Act of April 12, 1994 that authorizes the IDWR to determine the elements of a water right. The 

scope of that discretion to define the elements is described, as "the extent the director deems 

appropriate and proper." The City has not demonstrated that IDWR has abused that discretion in 

making the determination of the elements of City's water right. 

1 The City argues that some of its changes occurred in the 1940s. City's Brief, at 5. Those changes are not properly 
before the district court as accomplished transfers. 
2 The author of this brief was the author of this language in Idaho Code § 42-1411. 
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ill. THE DIRECTOR HAD THE AUTHORITY TO IMPOSE THE CONDITIONS 
UPON FORMAL TRANFERS DECIDED UNDER IDAHO CODE § 42-222. 

The City states: 

In 1999, Pocatello transferred the water rights associated with 29-2274, 29-2338, 
and 29-73 7 5 to allow well 44 to be added to the City's interconnected culinary 
system .... 

IDWR seeks to impose the same condition on these transferred rights 
that it has imposed on transfers claims by the City under 42-1425. Whatever the 
scope ofIDWR's authority under 42-1425 to condition accomplished transfers, it 
does not allow a re-opening of transferred rights that were decided under 42-222. 

City's Brief, at 9 ( emphasis added). This argument is without merit because the "problem 

condition" identified by the City is not in the recommendations for these three water rights. The 

City identified the following condition as the problem condition: 

To the extent necessary for administration, water was first appropriated or used 
from: Pocatello Well No_, located in [legal description] on [date] in the amount of 

cfs. 

City's Brief, at 3. Attached as Exhibit Bare pages 716, 717, 797, 798, 967, 968, 1579, and 1580 of 

the Director's Report for Basin 29. Pages 967 and 968 contain the Director's recommendation for 

water right no. 29-2499, which contains the "problem condition" identified by the City. The 

remaining pages of Exhibit B contain the Director's Recommendation for water right nos. 29-2274, 

29-2338, and 29-7375. A cursory review of these pages indicates that those recommendations do 

not contain the "problem condition."3 The City's argument is with~ut merit. 

II II 

II// 

II// 

II// 

3 Even if the Director had recommended this ''problem condition" for water right nos. 29-2274, 29-2338, and 
29-7375, Idaho Code§ 42-1411(2)(j) specifically authorizes the director to impose "conditions on the exercise of 
any water right included in any ... approved transfer application." · 
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CONCLUSION 

The Act of April 12, 1994 amended Idaho Code§ 42-1411 and granted the IDWR broad 

discretion to determine and condition water rights under state law. IDWR had the authority to 

impose the conditions challenged here. 

RESPECTFULLY SUBMITTED this 25tll day of May 2006. 

STATE OF IDAHO 
LAWRENCEG. WASDEN 
ATTORNEY GENERAL 

CLIVE J. STRONG 
DEPUTY ATTORNEY GENERAL 
CHIEF, NATURAL RESOURCES DIVISION 

iLJo~ 
DAVID J. BARBEY -...._ 
Deputy Attorney General 
Natural Resources Division 
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EXHIBIT A 

Subcase Numbers 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 
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EXIDBITB 
IDAHO DEl1ARTMENT OF HATER RESOURCES 

RECOMMENDED WATER RIGHTS ACQUII\ED l1NDl:l\ STATE LMI 

R!GaT NUMaER : 2 !r-2 214 

NAME AND ADDRESS: CI'l'Y OF POCATELLO 
PO l!OX 4169 
POCIITELLO ID B3205 

SOOBCE: 

QUANTITY: 

Pl!IORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

GllO!lND WATER 

9.690 CFS 

06/15/194B 

T06S R33E 510 NESE Within !.'OIIER County 
T06S R3JE Sl2 NESE Within POWER County 

T06S R33E S15 SWNE Within POllER County 

T06S R34E SlS NWSW Within BANNOCK County 

T06S R34E 526 NENW Within BANNOCK County 

TOGS R34E 527 NWSE Within BAmlOCK County 

TOSS R34E 535 SENE Within lll\llNOCK County 
T06S R34E 535 SENE Within BANNOCK County 

T06S R34E SJS NWSE Within BANNOCK County 

TOGS R34E S35 NWSE Within BANNOCK County 

T06S R34E S35 NWSE Within BANNOCK County 

T07S R34E Sl SESE Within BANNOCK county 

T07S R35E S16 SWSH Within BI\NNOCK County 

PtnU'OSE OF USE 
MUNIClPAL 

PERIOD OF USE 
01/01 12/31 

RESPONSE MEMORANDUM IN OPPOSITION TO THE 

07/10/2003 

9YANTITy 
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EXHIBITB 
IDAHO DEPARTMENT OF WATER RESOURCES 

:RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

01/10/2003 

Place of use is within the service area of the City of Pocatello municipal 
water supply system as provided for under Idaho Law. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficiect administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

The right holder shall measure and annually report diversions of water 
and/or other pertinent hydrologic and system information as required by 
Section 42-701, Idaho Code. 

Use of water under this approval shall camply with applicable water quality 
standards of the Division of Environmental Quality of the Idaho Department 
of Hea1th and Welfare. 

Prior to diversion of water under this approval, the right holder shall provide 
a means of measurement acceptable to the Departnient from all authori~ed 
points of diversion which will allow determination of the total rate of 
diversion. 
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EXHIBITB 
IDAHO DEPARTMENT OF IIM'!l\ RBSOO'RCES 

RECOMMENDED WATER RIGHTS ACQUIRBP !llll)ER STATE LAIi 

RIGHT NUM3El>: 29•2338 

NAME AND APDRESS: CI'l'l'. OF POCATELLO 
PO !!OX 4169 
POCATELLO ID 83205 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERS!OJI: 

PURPOSE AND 
PERIOD OF USE: 

Pl.ACE OF USE: 

GROUND WATER 

9.530 CFS 

09/01/1953 

T06S R33E 510 NESE Within POWER County 

TO 65 R33E S12 NESE Within POWER county 

T06S R33E SlS SWNE Within POliER County 

T06S R.34E S15 Ni4SW Within BANNOCK county 

T06S R.34E 526 NENN Within BANNOCK County 

T06S tt34E 521 NWSE Within BANNOCK County 

TOGS l\34E S35 SEJIE Within BANNOCK County 

T06S R34E S35 SENE Within BANNOCK County 

TOGS !134E S35 NWSE Within BANNOCK County 

T06S 1!34E S35 NWSE Within BANNOCK County 

TOGS R.'.l4E 535 NWSE Within BANNOCK county 

T01S R.34E Sl SESE Within SANNOCK County 

T075 R.'.lSE 516 SWSW Within BANNOCK County 

MUNICIPAL 

PER!OD OF USE 

01/01 12131 

RESPONSE MEMORANDUM IN OPPOSmON TO THE 
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EXHIBITB 
IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

07/10/2003 

Place of use is within the service area of the City of Pocatello municipal 
water supply system as provided for under Idaho Law. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION or THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 

The right holder shall measure and annually report diversions of water 
and/or other pertinent hydrologic and system information as required by 
Section 42-701, Idaho Code, 

Use of water under this approval shall comply with applicable water quality 
standards of the Division of Environmental Quality of the Idaho Department 
of Health and Welfare. 

Prior to diversion of water under this approval, the right holder shall pravide 
a means of measurement acceptable to the Department from all authorized 
points of diversion which will allo~ detennination of the total rate of 
diversion. 
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EXHIBITB 
IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDED 'tlATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUM:3ER: 29-2499 

NAME ANO ADDRESS: CITY OF POCATE;LLO 
PO BOX 4169 
POCATELLO ID B3205 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

GROUND WATER TRIBUTARY: 

4.100 CFS 

12/10/1964 

T06S R34E S14 NWNW Within BANNOCK County 

T06S R34E S15 NWNE Within BANNOCK County 

T06S R34E S15 NElffi Within BANNOCK County 

TOGS R34E S15 NESE Within BANNOCK County 

T06S R34E S15 NESE Within BANNOCK County 

T06S R3-:IE S16 NENE Within BANNOCK County 

TOGS R34E S23 NWNE Within BANNOCK County 

T06S R.34E S23 SWN'E Within :BANNOCK County 

TOGS R34E S23 SENH Within BANNOCK County 

T06S R34E S23 NESW Within BANNOCK County 

T06S R34E S26 NENH Within BANNOCK County 

T06S R34E S26 SWSE Within BANNOCK County 

TOGS R34E S35 NRNE Within BANNOCK County 

TOGS R34E S35 SENE Within BANNOCK County 

T06S R34E S35 NWSE Within BANNOCK County 

T01S R34E S1 NWNE Lot 2 Within BANNOCK County 

T07S R34E Sl SWNE Within BANNOCK County 

T07S R34E Sl NESE Within BANNOCK county 

T07S R34E Sl SESE Within BANNOCK County 

T07S R35E S6 NHSE Within BANNOCK County 

T01S R35E S7 NESW Within BANNOCK County 

T01S R35E SlB SENE Within :BANNOCK County 

PURPOSE OF U5E 

MUNICIPAL 
PERIOD OF OSE 

01/01 12/31 

07/10/2003 

QUANTITY 
4.100 CFS 

Place of use is within the service area of the City of Pocatello municipal 
water supply system as provided for under Id.?ho Law. 
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EXHIBITB 
IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

07/10/2003 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

To the extent necessary for administration, water was first appropriated 
or used from: 
Pocatello Well No. 2 located in T07S, R34E, S01, NHNE, 
on 12/31/1926 in the amount of 3.12 cfs 
Pocatello Well No. 3 located in T075, R34E, 501, SWNE, 
on 12/31/1926 in the amount of 4.23 cfs. 
Pocatello Well No. 7 located in T06S, R34E, S35, NWNE, 
on 12/31/1940 in the amount of 4.46 cfs. 
Pocatello Well No. 10 located in T06S, R34E, 526, NENW, 
on 6/15/1948 in the amount of 5.35 cfs. 
Pocatello Well No, 12 located in T06s, R34E, S35, SENE, 
on 9/1/1953 in the amount of 6.20 cfs. 
Pocatello Well No. 13 located in T07S, R34E, S01, SESE, 
on 9/1/1953 in the amount of 2.22 cfs, and on 10/16/1958 for an 
additional amount of 0.89 cfs. 
Pocatello Well No. 14 located in T07S, R35E, 507, NESH, 
on 12/31/1955 in the amount of 0.22 cfs. 
Pocatello Well No. 15 located in T07S, R35E, 506, NWSE, 
on 9/1/1953 in the amount of 1,11 cfs, and on 2/24/1977 for an additional 
amount of 2.23 cfs. 
Pocatello Well No. 16 located in T06S, R34E, 526, SWSE, 
on 10/16/1958 in the amount of 6.67 cfs. 
Pocatello Well No. 18 located in T06S, R34E, 515, NENH, 
on 10/16/1958 in the amount of 4.66 cfs. 
Pocatello Well No, 21 located in T06s, R34E, 523, SWNE, 
on 9/15/1955 in the amount of 3,89 cfs. 
Pocatello Well No. 22 located in T06s, R34E, 523, SENW, 
on 10/22/1952 in the amount of 3.68 cfs. 
Pocatello Well No, 23 located in T06s, R34E, 523, NWNE, 
on 8/15/1956 in the amount of 4,44 cfs. 
Pocatello Well No, 26 located in T06S, R34E, 515, NWNE, 
on 6/1/1945 in the amount of 2.67 cfs. 
Pocatello Well No. 27 located in T06S, R34E, 514, NWNW, 
on 12/10/1964 in the amount of 4,10 cfs, 
Pocatello Well No. 28 located in T075, R34E, 501, NESE, 
on 8/31/1951 in the amount of 4.90 cfs, 
Pocatello Well No. 29 located in T06S, R34E, S23, NESW, 
on 11/6/1972 in the amount of 6,20 cfs. 
Pocatello Well No. 30 located in T06S, R34E, 535, NWNE, 
on 4/25/1976 in the amount of 5.57 cfs. 
Pocatello Well No. 31 located in T065, R34E, 515, NESE, 
on 4/25/1976 in the amount of 8.02 cfs. 
Pocatello Well No. 32 located in T06S, R34E, 516, NENE, 
on 4/25/1976 in the amount of 3.45 cfs. 
Pocatello Well No. 33 located in T075, R35E, 518, SENE, 
on 10/1/1962 in the amount of 0,21 cfs. 

Pocatello Well No. 34 located in T065, R34E, 515, NESE, 
on 2/18/1985 in the amount of 7,00 cfs. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately detennined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY' MATERIAL: BASIS OF CLAIM - License 

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION 
PURSUANT TO SECTION 42-1425, IDAHO CODE. 
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EXHIBITB 
IDAHO DEPA!\TMENT OF Wl<~E:l\ RESOURCES 

RECOMMENDED ill\T"'..R RIGHTS ACQUIRED UNDER STA~E LAH 

RIGHT lfu1'BER: 29-7375 

NAME t.ND ADDRESS: CITY OF Poc:ATELLO 
Po aox 4169 
POCATELLO ID B3205 

SOORCE: 

QUANTITY: 

PRIORITY DATE: 

l?OlN'I' OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

2.230 CFS 

02/24/1977 

T06S R33E S10 NESE Within POiiER County 

T06S R33E Sl2. NESE Within POWER CO',.mty 

T06S R33E $15 SWNE Within PO'iiER County 

T06S R34E S15 WSW Within BANNOCK county 

T06S R34E $26 NENW Within BANNOCK county 

T06S P.34£ .S27 NWSE Within BANNOCK county 

T065 P.34£ $35 SENE Within 9JINNOCK county 

TOGS R34E S35 SENE Within Bl\l!NOCK county 

T06S R34E S35 NWSE Within '81\NNOCK County 

T06S R34E S35 NWSE Within BANNOCK County 

T06S R34E 535 NWSE Within BANNOCK county 

T07S R34E Sl 5'"..5£ Within Bl\NNOCK County 

T07S R35E $16 $WSW Within BANNOCK county 

PORPOSE OF USE 

MUNICIPAL 

PERIOD OF USE 

01/01 12/31 
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EXHIBITB 
IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMME!IDSD liATER RIGHTS 1\COUIRED UNDER STATE LAW 

07/10/2003 

~lace of use is within ti-.e service area of the City of Pocatello municipal 
water supply system ,s provided for under Idaho Law. 

OTHER t'AOVIS!ONS NECESSARY FOR DEFINITION 01\ Ama:NISTM.T!ON OF 'I'BIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
ri9hts as may be ultimately determined by the Court at a point in time no 
later than the entry 0£ a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANA'l'OnY MATERIAL: BASIS OF CLAIM - License 

The right holder shall measure and annually report diversions of water 
and/or other pertinent hydrologic and system info::r:a.tion as required by 
Section 42-701, Idaho Code~ 

Use of water under this approval shall comply with appl.ica.ble water qu,di ty 
standards of the Divi5ion of Environmental Quality of"the Ida.ho Depattment 
of Health and Welfare. 

Prior to diversion of water under this approval, the right holder shall provide 
a means of measurement acceptable to the Department from all authorized 
points of diversion which will allow determination of the total rate of 
diversion. 
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CERTJFICATE OF SERVICE 

I certify that on this 25th. day of May 2006, I caused to be servetl the original and/or 

copy of the RESPONSE MEMORANDUM IN OPPOSITION TO CITY OF POCATELLO'S 

MOTION FOR SUMMARY JUDGMENT on each of the following persons by the indicated 

method: 

1. One Original to: 

2. 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Thj.rd Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

Copies to 

Special Master Brigette Bilyeu 
Snake River Basin Adjudication 
253 Third Avenue North 
POBox2707 
Twin Falls, ID 83303-2707 

City of Pocatello 
c/o Josephine P. Beeman 
BEEMAN & ASSOCIATES, P.C. 
409 West Jefferson Street 
Boise, ID 83702 

United States Department of Justice 
Environment and Natural Resource 

Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 

J~ette Wolfley 
Attorney at Law 
202 North Arthur 
Pocatello, ID 83204 

D U.S. Mail, postage prepaid 
[El Hand Delivery 
D Fetleral Express 
D Facsimile: _____ _ 
D Statehouse Mail 

D U.S. Mail, postage prepaid 
[El Hand Delivery 
D Federal Express 
D Facsimile: ------
0 Statehouse Mail 

[El U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: .....,...,,..-----
0 Statehouse Mail 

[El U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimlle: _____ _ 
D Statehouse Mail 

[El U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: :-,:-.,,,------
0 Statehouse Mail 
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IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 

Chief of Natural Resource Division 
Office of the Attorney General 
State of Idaho 
P.O. Box 44449 
Boise, Idaho 83711-4449 

D U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: ____ _ 
~ Statehouse Mail 

Not Applicable 

DA/ki!e)~ 
Deputy Attorney General 
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Roger D. Ling, lSB #1 OJ 8 
LING ROBINSON & WALKER 

P.O. Box 396 
Rupert, ldaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 

Attorneys for A & B Irrigation District and 
Burley Irrigation District 

John A. Rosholt, lSB # 103 7 
John K. Simpson, ISB #4242 
Travis L. Thompson, !SB #6168 
BARKER ROSHOLT & SIMPSON LLP 

113 Main Ave. West, Suite 303 
Twin Falls, Idaho 83301-6167 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 

Attorneys for Milner lrrigation District, 
North Side Canal Company, and 
Twin Falls Canal Company 

LODGED 

ZIP., '".,. ~5 ·-n :,,·. r ,, ci4 2- ..,3 ,_ t I 1 • _-:, 

C. Tom Arkoosh: lSB #2253 . 
,!;·.1 '', I • ; , ,,. , _ . , ,", _', ·, • 

ARKoosH LA w Oi'ri.ii$i.<;:_1:_n9.c.-,\ - ,,:: .::·Uu'·, 
PO B 32 F/LEO - c- •• ,u,v-, 
.. OX -~-.... . -~-Gooding, ldaho 83330 

Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 

Attorneys for American Falls 
Reservoir District #2 

W. Kent Fletcher, ]SB #2248 
FLETCHER LAW OFFICE 

P.O. Box 248 
Burley, Idaho 83318 
Telephone: (208) 678-3250 
Facsimile: (208) 878-2548 

Attorneys for Minidoka Inigation District 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 
) 
) 

Subcases Nos. 29-00271, et al. 

JOINT RESPONSE TO CITY OF 
POCATELLO'S MOTION FOR 
SUMMARY JUDGl\.fENT 

This Joint Response to City of Pocatello's Motion for Summary Judgment is filed by A & 

B lnigation District, American Falls Reservoir District #2, Burley Irrigation District, Milner 

JOINT RESPONSE TO ClTY OF POCATELLO'S MOTJON 
FOR SUMMARY JUDGMENT l 
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lrrigation District. Minidoka lrrigation District, North Side Canal Company. and Twin Falls 

Canal Company ( collectively referred to as the "Coalition ·'). 1 

ISSUES POSED BY POCATELLO'S MOTION 

The Motion filed by the City of Pocatello (Pocatello) requests: 

I. A summary judgment stating that the Idaho Depanment of Water Resources (JDWR) 

has no authority to recommend conditions for water rights claimed pursuant to the accomplished 

transfer provisions ofldaho Code§ 42-1425 unless an objection to the claim is remanded by the 

district court to IDWR to determine whether the change injured a water right existing on the date 

of the change or constituted an enlargement of the original right. 

2. A summary judgment on its transfers approved in 1999 pursuant to ldaho Code§ 42-

222 on the grounds that ID WR does not have authority to reopen those transfers that were 

determined pursuant to those procedures set forth in Idaho Code § 42-222. 

3. That its 42-1425 accomplished transfers be remanded to IDWR for hearing. 

Although it is not requested or argued in the Motion, in Pocatello's Brief in Support of 

the Motion, Pocatello argues that no hearing is required concerning the 42-1425 accomplished 

transfers because the objections filed to those water rights do not raise the issues of enlargement 

or injury. 

1 The respondents are filing a "joint" response for the convenience of the court and the other parties and resetve the 
right to participate as individual parties in these subcases, inc]uding any hearing on Pocatello's motion. 
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STANDARD OF REVIEW 

The Coalition agrees with the Standard of Review set fo11h in Pocatello ·s Brief. 

ARGUMENT 

IDWR has no right to reopen transfers approved pursuant to Idaho Code§ 42-222, except 

to the extent Pocatello's claims change the approved transfers. 

Idaho Code§ 42-222 sets forth a procedure to apply for a change of a water right. When 

one applies for a change of a water right pursuant to the provisions ofldaho Code§ 42-222, the 

application for change must be examined by the Director ofJDWR, all consents required by 

ldaho Code § 42-108 must be obtained, and notice of the requested change mus1 be provided to 

afford anyone who desires to protest the change to file a notice of protest within ten (I 0) days of 

the last notice publication of the change. If there is a protest, the Director oflDWR must 

investigate the same and conduct a hearing. The watermaster must make a recommendation 

concerning the change. In addition, depending upon the type of change that is requested, other 

information must be furnished by the applicant. 

The Director is required to review all of the evidence, determine that no other water rights 

are injured, determine that the change does not constitute an enlargement in use, determine the 

change is consistent with the conservation of water resources and is in the local public interest, 

determine that the change will not adversely affect the local economy and determine that the new 

use is beneficial. Once these findings are made, the Director furnishes a copy of the approved 

application for change to the applicant, authorizing the applicant to make the change, and the 

JOINT RESPONSE TO CITY OF POCATELLO'S MOTION 
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original water right is presumed to have been amended by reason of the authmized change. 

If JDWR follows the procedure set fonh in Idaho Code§ 42-222, due process is provided 

to other potentially injured waterusers. Once the transfer is accomplished, the applicant should 

be entitled to rely upon the actions of the department in approving the transfer. 

Although ii was addressing the issue in the context of a pa11ial decree, the Idaho Supreme 

Court provided some guidance concerning this issue in S1a1e v. Nelson, 13 I Idaho I 2, 95 J P.2d 

943 (] 998): 

Finality in water rights is essential. 'A water right is tantamount to 
a real propeny right, and is legally protected as such.' 

id. at I 6, 95 I P .2d at 947 ( citations omitted). 

Collateral anack of the elements ofa panial decree cannot be made in an administrative 

forum. See Order 011 Malian lo Enforce Order Granting S1a1e ofldaho 's Molionfor lnlerim 

Adminis1ra1ion, Subcase 92-00021 (November 17, 2005); Connec!ed Sources General Provision; 

Memorandum Decision and Order of Parlial Decree, Subcase 91-00005 (February 27, 2002). 

By the same token, IDWR should not be allowed to approve a transfer on one hand, and then 

effectively anack elements of that transfer through the recommendation process of the 

adjudication except for evidence of forfeiture or abandonment. 

The water rights that were transferred pursuant to Idaho Code § 42-222 should not be 

reopened except to the extent that Pocatello seeks to change those water rights to operate as 

a Iterative points of diversion with its claimed transfers under Idaho Code § 41-1425. 
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A hearing should he held on any "accomplished transfer" pursuant to Idaho Code 

§ 42-1425. 

As an alternative to the procedure provided in Idaho Code § 42-222, Idaho Code § 42-

1425 sets forth a procedure to recognize dejc,cto transfers that did not comply with the due 

process requirements ofldaho Code§ 42-222. Idaho Code§ 42-1425 authorizes a person who, 

prior to November 19, 1987, changed the place of use, point of diversion, nature or puIJJose of 

use or period of use of a water right to make a claim in the adjudication even though the person 

did not comply with Idaho Code § 42-222, provided no other water rights existing on the date of 

the change were injured and the change did not result in an enlargement of the original right. 

The procedure set forth in Idaho Code§ 42-l425(2)(a) states: 

If an objection is filed to a claim for accomplished change of place 
of use, point of diversion, nature or pUIJJOSe of use or period of use, 
the district court shall remand the water right to the Director for 
further hearing to determine whether the change injured a water 
right existing on the date of the change or constituted an 
enlargement of the original right. 

In this action, objections have been filed to Pocatello's § 42-1425 claims that puI]JOrt to 

comply with the provisions ofidaho Code§ 42-1425(2)(a). Since those objections have been 

filed, the district court must remand the § 42-1425 claims to the Director for further hearing. 

CONCLUSION 

The Coalition agrees with Pocatello' s assertion that its water rights transferred pursuant 

to the procedure set forth in Idaho Code § 42-222 cannot be collaterally anacked by IDWR in the 

JOINT RESPONSE TO CITY OF POCATELLO'S MOTION 
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SRBA Court: JDWR should not look behind its transfer orders when making recommendations . 
to the SRBA Court, except to the extent that Pocatello is requesting a change to those waier 

rights. 

There has not been a similar review of Pocatello's claimed§ 42-1425 transfers. Once an 

objection is filed to a claim pursuant to Jdaho Code§ 42-J425(2)(a), the district court must 

remand the water right to the Director for further hearing. Objections having been filed, those 

water rights must be remanded as required by law. 

DA TED: May 25, 2006. 

LING ROBINSON & WALKER 

~erD.Ling 

Attorneys for A & B Irrigation District 
and Burley lrrigation District 

FLETCHER LAW OFFJCES 

= 

Attorneys for Minidoka Irrigation District 

ARKOOSH LAW OFFJCES CHID. 

Anomeys for American Falls 
Reservoir District #2 

BARKER ROSHOLT & SIMPSON LLP 

~<=os:;;/-o-c<lt~-~='--

John K. Simpson 
Travis L. Thompson 

A ttomeys for Milner Jrrigation District, 
North Side Canal Company, and 
Twin Falls Canal Company 
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CERTIFICATE OF SERVICE 

1 hereby certify that on this r:z >t;:-
day of ,,fl~ , 2006, 1 

served a true and coJTect copy of the foregoing JOINT RESPONSE O CITY OF 
POCATELLO'S MOTION FOR SUMMARY JUDGMENT on the following by the method 
indicated: 

I. Original to: Hand Delivery 
2. 

Clerk of the District Court 
Snake River Basin Adjudication 
P.O. Box 2707 
Twin Falls, ID 83303-2707 

2. One copy lo each attorney for the claimant at the following addresses: U.S. Mail 

Josephine P. Beeman 
Beeman & Associates, P.C. 
409 W. Jefferson St. 
Boise, JD 83702 

3. Copies to: U.S. Mail 

Sarah A. Klahn 
White & Jankowski, LLP 
511 16th Street, Suite 500 
Denver, CO 80202 

IDWR Document Depository 
P.O. Box 83720 
Boise, ID 83720-0098 

United States Department of Justice 
Envirorunent & Natural Resources Division 
550 West Fort Street, MSC 033 

Chief, Natural Resources Division 
Office of the Attorney General 
State ofldaho 
P.O. Box 44449 
Boise, ID 83711-4449 

Boise, ID 83724 

Travis L. Thompson 
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Subcase Nos.: 

• 29-00271 
• 29-00272 
• 29-00273 
• 29-02274 
• 29-02338 
• 29-02354 
• 29-02382 
• 29-02401 
• 29-02499 
• 29-04221 
• 29-04222 
• 29-04223 
• 29-04224 
• 29-04225 
• 29-04226 
• 29-07106 
• 29-071 l 8 
• 29-071 l 9 
• 29-07222 
• 29-07322 
• 29-07375 
• 29-0743 l 
• 29-07450 
• 29-07502 
• 29-07770 
• 29-07782 
• 29-11339 
.• 29-11344 
• 29-11348 
• 29-13558 
• 29-13559 
• 29-13560 
• 29-13561 
• 29-13562 
• 29-13636 
• 29-13637 
• 29-13638 
• 29-13639 

EXHIBIT A 
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Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
io.beeman@beemanlaw.com 

Sarah A. Klahn 
Eliza F. Hillhouse 
William A. Hillhouse II 
White & Jankowski, LLP 
51116th St., Suite 500 
Denver, CO 80202 
303-595-9441 
303-825-5632 (Facsimile) 
sarahk@white-iankowski.com 

Attorneys for City of Pocatello 

THOMAS L. SANSONETTI 
Assistant Attorney General 
Environment & Natural Resources Division 

PETER C. MONSON 
Assistant Chief, Indian Resources Section 
Environment & Natural Resources Division 
U.S. Department of Justice 
999 18th Street, Suite 945 
Denver, CO 80202 
(303) 312-7350 

Attorneys for the United States 

~::) r--..> -n·~cn a ,-_. °' 
rnZ-.-; 
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Al 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIST · 1! ~ ' __ o 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) _________ ) 

Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

JOINT MOTION TO ACCEPT STIPULATION 
AND AGREEMENT BETWEEN THE CITY OF 
POCATELLO AND THE UNITED STATES 

The City of Pocatello and the United States seek an order of this court accepting the 

attached Stipulation and Agreement with the United States of America in Pocatello 's SRBA 

Subcases 29-27 I et seq. (Stipulation). Pursuant to this Stipulation, the partial decrees in these 

sub-cases shall be entered in this matter consistent with the terms of the Stipulation. Until entry · 

of partial decrees, the Court's order entering this Stipulation will confirm the dismissal of 

JOINT MOTION To ACCEPT STrPULA TION AND AGREEMENT 

BETWEEN THE CfIT OF POCATELLO AND THE UNITED STATES-PAGE I 2512 



Pocatello 's separate streams and separate administration objections in these 38 subcases and the 

dismissal of all of the United States' responses previously filed on January 16, 2004 in these 38 

subcases. 

i 
Respectfully submitted this E day of May, 2006. 

BEEMAN & ASSOCIATES,P.C. 
Attorneys for the City of Pocatello 

White & Jankowski, LLP 
Attorneys for the City of Pocatello 

UNITED STATES OF AMERICA 

Assistant Chief, Indian Resources Section 
Environmental and Natural Resources Div. 
U.S. Department of Justice 

JOINT MOTION To ACCEP'f STIPULATION AND AGREEMENT 
BEnVEENTHE CITY OF POCATELLO AND THE UNITED STATES-PAGE 2 
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CERTIFICATE OF SER~CE -n,1,1 

f h . .;j_ J.q1L 's) I .v 
I HEREBY CERTIFY that on the 5 day of _..l¼«5' 2006, I caused a tnie copy of the 

foregoing JOINT MOTION TO ACCEPT STIPULATION AND AGREEMENT 
BETWEEN THE CITY OF POCA TELLO AND THE UNITED STATES to be served on 
the following by U.S. First Class Mail: 

UNITED STATES OF AMERICA C. TOM ARK.DOSH 
REPRESENTED BY: ARK.DOSH LAW OFFICES; CHTD. 

US DEPARTMENT OF JUSTICE POBOX32 
ENVIRONMENT & NAT'L RESOURCES GOODING, IDAHO 83330 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 

STATE OF IDAHO W. KENT FLETCHER 
REPRESENTED BY: FLETCHER LAW OFFICE 

NATURAL RESOURCES DIV CHIEF POBOX248 
STATE OF IDAHO BURLEY,IDAHO 83318 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 

DIRECTOR OF IDWR ROGER D. LING 
POBOX83720 LING ROBINSON & WALKER 
BOlSE, ID 83720-0098 POBOX396 

RUPERT, IDAHO 83350 

JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SIMPSON 
I 13 MAIN A VE. WEST, SUITE 303 
TWIN FALLS, IDAHO 83301-6167 

Z:11776\I 00\7165 

Jooo MOTION To ACCEPT STIPULATION AND AGREEMENT 
BETWEEN THE CITY OF POCATELLO AND THE UNITED STATES-PAGE 3 
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Subcase Numbers 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

EXHIBIT A 

JOINT MOTION TO ACCEPT STIPU!A T!ON AND AGREEMENT 

BE1WEEN THE CITY OF POCATELLO AND THE UNITED STATES - PAGE 4 
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' . 

STIPULATION AND AGREEMENT \VITH THE UNITED STATES 
OF AMERICA IN POCATELLO'S SRBA SUBCASEs'i2'!1-2lH' eJ.ie'ffl

1 - /0: ..,2 o·~- , ·-wlu T:,'!,:,' C '" •e. • 
I IN FA!;\; ;~r;T~s.c::aA 

WHEREAS, on November 19, 2003, the City of Pocatello fileffi~_gc!etl 0Gj.e/ifiq.lj~to 

the IDWR recommendations for all of the City's 38 state-law based SRBA claims; .·. 

WHEREAS, on January 16, 2004, the United States of America filed Responses to each 

of Pocatello's Amended Objections; and 

WHEREAS, the United States and the City of Pocatello desire to resolve their differences 

with regard to these 38 sub cases by stipulation and agreement rather than litigation; 

THE PARTIES DO HEREBY STIPULATE AND AGREE AS FOLLOWS: 

I. Pocatello will file a Motion to Amend its Amended Objections. Said amendment will 

include a withdrawal of the City's claim for the following general provisions: 

Separate Streams: 

For purposes of water distribution in the Portneuf River drainage basin, water rights from the 

following sources to the extent recommended herein, are not considered junior to water rights 

from the Portneuf River, and will be administered separately from all other water rights in 

Basin 29: 

Mink Creek 

Gibson Jack Creek 

GroUild water rights tributary to the Portneuf drainage 

· Separate Administration: All 38 of the City of Pocatello's Basin 29 state-law water rights, 

including water right no. and source, should be decreed with the following general 

provisions: 

The following water rights from the following sources of water in 

Basin 29 shall be administered separately from all other water rights 

SrIPUu\ TION AND AGREEMENT WITH THE UNITED ST ATES 

OF AMERICA IN POCA TELi.O'S SRBA SUBCASES 29-271 f.TSE.Q. -PAGE l 

2516 



in Basin 29 in accordance with the prior appropriation doctrine as 

established by Idaho law: 

The following water rights from the following sources of water in 

Basin 29 shall be administered separately from all other water rights 

in Snake River Basin in accordance with the prior appropriation 

doctrine as established by Idaho law: 

2. The United States originally had concerns about the Swan Falls general provision raised 

by Pocatello 's Amended Objections. However, based on the SRBA court's August 23, 

2004 order designating Basin Wide Issue# 91-13, the United States' concerns are 

expected to be addressed in proceedings related to that Basin-Wide Issue and not in these 

individual subcases. 

3. In return for the City's withdrawal of these claims for separate streams and separate 

administration general provisions, the United States of America agrees to file a Motion to 

Withdraw its Responses and will withdraw from these subcases entirely and cease to 

participate.1 However, the United States may participate in any issues that arise out of 

these subcases that are designated as basin-wide issues. 

4. Each party will bear its own attorney fees and costs. 

1 For clarification purposes, the United States of America, on behalf of BLM, was at one time also 
an objector in 30 of these 38 subcases, but those objections were dismissed with prejudice in November 
2004. (On November 13, 2003, the United States of America acting through the Department of Interior, 
Bureau of Land Management, Idaho State Office, filed objections to certain elements in the Director's 
Report for 31 of the City of Pocatello's 38 state-law based SRBA claims (BLM Objections). The City of 
Pocatello and the United States of America filed on November 18, 2004 a Joint Motion to Dismiss 
Objections, seeking to dismiss with prejudice the BLM Objections. On November 22, 2004, Special 
Master Bilyeu issued an order granting the Joint Motion to Dismiss Objections. The 30 subcases were: 
29-00271, 29-00272, 29-00273, 29-02274, 29-02338, 29-02382, 29-02401, 29-02499, 29-04221, 
29-04222, 29-04223, 29-04224, 29-04225, 29-04226, 29-07106, 29-07322, 29-07375, 29-07450, 
29-07782, 29-11339, 29-11344, 29-11348, 29-13558, 29-13559, 29-13560, 29-13561, 29-13562, 
29-13637, 29-13638 and 29-13639. 
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Dated: flrr/1 ct I ' 2006 

Dated: , 2006 

CITY OF POCATELLO 

Jos hlne P. Beeman 
Beeman & Associates, P.C. 
Attorneys for City of Pocatello 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 

CITY OF POCATELLO 

arah P.L Klahn 
White & Jankowski, LLP 
Attorneys for City of Pocatello 
511 16th St., Suite 500 
Denver, CO 80202 
(303) 595-9441 

UNITED STATES OF AMERICA 

Assistant Chief, Indian Resources Section 
Environmental and Natural Resources Div. 
U.S. Department of Justice 
999 18th Street, Suite 945 
Denver, CO 80202 
(303) 312-7350 

STIPUiAT!ON AND AGREEMENT WITH TuE UNITED STATES 
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JosephineP. Beeman#l806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83 702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
io.beeman@beemanlaw.com 

Sarah A. Klahn 
William A Hillhouse II 
White & Jankowski, LLP 
511 16th St., Suite 500 
Denver, CO 80202 
303-595-9441 
303-825-5632 (Facsimile) 
sarahk@white-j ankowski .com 

Attorneys for City of Pocatello 

LODGED 

DISTRICT COURT-SRBA 
Fiflh Judicial District 

County of Twin Falls - Siale of Idaho 

JUN - 9 2006 

By _________ -rc;;;;le"'rk 

Deputy Clerk 

IN THE DISTRICT COURT OF THE F1FTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 
) _________ ) 

Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

CITY OF POCATELLO'S REPLY BRIEF IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT ON IDWR'S AUTHORITY UNDER 
J.C. § 42-1425 

Pocatello's Motion for Summary Judgment (Motion) sought a ruling that the following 

condition, imposed by the Idaho Department of Water Resources (IDWR or Department) on 

claims the City made for "accomplished transfers" under Idaho Code § 42-1425 in certain of 

these subcases, 1 was improper as a matter of law: 

To the extent necessary for administration between points of diversion for ground 
water, and between points of diversion for ground water and hydraulically 
connected surface sources, water was first appropriated at or used from:'"** 

1 See Exhibit F (first page), IDWR's 706 Report, April 13, 2006. 

POCATELLO'S REPLY BRIEF IN SUPPORT OF MOTION FOR 
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· IDWR 706 Report, April 13, 2006 (filed in these subcases), at 16. For convenience, this 

condition is referred to herein as the "Condition."2 

Pocatello's Brief in Support ofMotion for Summary Judgment argued that the Condition 

was improper first, because the Department has failed to hold a hearing on the accomplished 

transfer claims, as required by§ 42-1425(2)(a), and second, because§ 42-1425 provides no legal 

basis for IDWR or its Director to impose conditions on formal transfers approved under Idaho 

Code§ 42-222. Response Briefs were filed by the Surface Water Coalition (Coalition)3 and the 

State ofidaho (State). 

In response to the Coalition's and State's briefs and in support of Pocatello's Motion, this 

brief first considers the language of§ 42-1425 and the authority it confers on the Director to act 

outside the language of the statute, specifically whether it allows the Director to disregard due 

process guarantees provided by the legislature to water rights holders. We then consider the 

changes in practice of the Department in light of these statutory requirements. Finally, we 

consider the interface between§§ 42-1425 and 42-222 and conclude that§ 42-1425 does not 

provide the Department with authority to re-open § 42-222 transferred water rights. 

Pocatello respectfully requests that its Motion be granted. An order is attached for the 

convenience of the Court. 

2 An earlier version of this Condition was imposed by the Department's Recommendations relating to 
Pocatello's claims under section 42-1425. See 706 Report at 14-15. 

3 The members of the Surface Water Coalition are: A&B Irrigation District, American Falls Reservoir 
District #2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 
Company, and Twin Falls Canal Company. 
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I. THE PLAIN LANGUAGE OF IDAHO CODE§ 42-1425 REQUIRES A HEARING 
UPON THE FILING OF AN OBJECTION TO AN ACCOPLISHED TRANSFER 
AND LIMITS THE CONTENT OF THAT HEARING TO QUESTIONS OF 
INJURY OR ENLARGEMENT AT THE TIME THE TRANSFER WAS MADE. 

A. In electing to provide amnesty for accomplished transfers under certain 
factual conditions, the Legislature limited the Director's authority to condition 
water rights and made the general authorities provided under § 42-1411 
inapplicable to claims made under§ 42-1425. 

The State has ably described the circumstances under which § 42-1425 was adopted by 

the legislature: in the wake of a finding by the SRBA court that previously adopted amnesty 

statutes were unconstitutional. State's Response Brief, at 3. The State goes on to properly recite 

the operative provisions of§ 42-1425(2)(a),4 but then argues that the Director may condition 

accomplished transfers under§ 42-1411, apparently even if the provisions of amnesty 

established by the legislature under § 42-1425(2) are met and without the hearing required by 

§ 42-1425(2)(a). The State cites no textual basis for this argument under§ 42-1425, but refers 

instead to another statute entirely, § 42-1411, which it says describes authority of the Director to 

impose conditions on "any decree, license, or approved transfer application." Id. at 4. 

The State's reliance on§ 42-1411 does not withstand analysis. By its terms, Pocatello's 

claims under§ 42-1425 are not "decrees, licenses, or approved transfer applications," but instead 

are informal transfers made outside of the formal transfer process. If the legislature had intended 

for the Director to have the same broad authority to condition accomplished transfers, it would 

not have adopted the amnesty statute under§ 42-1425 which, by its terms, limits the discretion of 

the Director to condition accomplished transfers. Although licensed, the wells Pocatello claims 

under§ 42-1425 do not reflect the changes in point of diversion made informally prior to 

4 First, that the change made was prior to November 19, 1987; second, that no other water rights existing on 
the date of the change were injured; and three, that the change did not result in an enlargement of the original right. 
See Pocatello's Opening Briefat page 4-5 for the actual statutory language of 42-1425(2). 
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November 19, 1987. 5 To treat them as any other licensed rights, and ignore the effect of 

§ 42-1425 to provide "amnesty" to what otherwise would have been informal and unapproved 

transfers, frustrates the purpose of the accomplished transfer statutes. 

Furthermore, nowhere in the language of§ 42-1411 is there mention of the Director's 

authority to condition amnesty rights under§ 42-1425. This absence isn't surprising: § 42-1425 

establishes specific limitations on the Department's ability to approve, deny, or condition 

accomplished transfers. In other words,§ 42-1425 is a specific statute vis-a-vis the broad 

authority provided to the Director under § 42-1411. Under rules of statutory construction, 

specific statutes control over general statutes. See City of Sandpoint v. Sandpoint Indep. 

Highway Dist., 126 Idaho 145, 149, 879 P.2d 1078, 1082 (1994) (stating that when there are 

specific statutes addressing an issue, those statutes control over more general statutes); 

Christensen v. West, 92 Idaho 87,437 P.2d 359 (1968). See also Nampa Charter School, Inc. v. 

DeLaPaz, 140 Idaho 23, 28, 89 P.3d 863, 868 (2004). 

B. The State's position on the authority of the Director to impose conditions is 
inconsistent with the prior activities of the Department in recommending 
water rights for other cities in the SRBA. 

The State makes a legal argument, discussed below, that the Director has authority to 

condition water rights claimed under§ 42-1425. However, it is useful to look at the history of 

the Department's understanding of a party's ability to perfect accomplished transfers in the 

SRBA. Until it recommended Pocatello's claims in the SRBA, the Department had 11ever before 

imposed conditions on accomplished transfers claimed by other cities in the SRBA. 6 The 

' With the exception of 13 points of diversion fonnally transferred under 42-222. See Exhibit 1, Affidavit 
of Josephine P. Beeman submitted on May 4, 2006 with Pocatello', Motion for Summary Judgment and Brief in 
Support of Motion for Summary Judgment. 

'Prior to the Director's Report for Basin 29, IDWR routinely recommended to the SRBA Court entry of 
partial decrees for claimants for alternate points of diversion for multiple water rights without the condition that is 
recommended for Pocatello's wells. See City of Aberdeen, 35-04070, 35-04071, 35-07808; Lamb Weston Inc, 35-
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Department's practice regarding conditioning accomplished transfers is not driven by changes in 

statutory language or legislative intent. There have been no changes to the accomplished transfer 

statute, § 42-1425, since its adoption in 1994. 

Perhaps as troubling as the change in Department practice regarding conditioning of 

accomplished transfers, is the apparent reliance of the IDWR on its Transfer Processing Memo 

No. 24 (Transfer Guidelines). See IDWR 706 Report, April 13, 2006 (filed in these subcases), at 

15. The Transfer Guidelines are a guidance document, unadopted pursuant to the Idaho APA, 

that the Department has used since October 2002 to make determinations on applications for 

formal transfers under Idaho Code§ 42-222. To the extent that has informed the Department's 

change in practice regarding conditioning of accomplished transfers, there is no basis for the 

Court to grant any deference to the agency. In addition to being unadopted guidance documents, 

the Transfer Guidelines are-by their terms-devoted to determinations regardingformal 

transfers, and unrelated to accomplished transfers. 

IDWR's change in its approach to accomplished transfers, as well as its apparent reliance 

on an unadopted guidance document used for formal transfers under § 42-222 demonstrates an 

erosion in the Department's understanding of legislative intent in granting amnesty to 

accomplished transfers, and an unsupportable change in its views about agency discretion over 

these matters. In addition to evaluating the legal arguments in this briefing, the Court should 

consider these changes in Department practice which, as discussed in Pocatello's opening brief 

------
and below, are without statutory basis. 

02603, 35-04127, 35-12670; City of Hazelton, 36-02282, 36-04250, 36-07858; City ofJerome, 36-02518, 36-04195, 
36-04196, 36-08237, 36-15361; City of Rupert, 36-04075, 36-07115, 36-07656, 36-07862, 36-07863, 36-15488, 36-
15489; City of Burley, 36-02648A, 36-02729, 36-08154. 

·-.. 
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C. Section 42-1425(2)(a) grants Pocatello the right to a hearing and the Director 
has no authority, under any statute, to deny Pocatello due process. 

Section 42-I425(2)(a) is unambiguous. Ifan objection is filed to a claim for 

accomplished transfer, the Director must seek remand from the SRBA Court, and the Court 

"shall remand" to hold a hearing on the objection to "determine whether the change injured a 

water right existing on the date of the change or constituted an enlargement of the original right." 

Idaho Code§ 42-1425(2)(a).7 The State's brief neither mentions the due process requirements 

imposed on the Department by§ 42-1425(2)(a) nor explains how the Director, whatever his 

discretion, can bypass such constitutional guarantees. 

In Pocatello's subcases, the only objection filed to the City's§ 42-1425 claims was 

Pocatello's. Pocatello objected to the Director's imposition of conditions on its claims for 

§ 42-1425 accomplished transfers; however, Pocatello did not object that the transfer should be 

denied because of injury at the time the transfer occurred, or because of enlargement of use, the 

two limited areas of inquiry allowed under§ 42-1425. To date, neither the Director nor any 

party has provided evidence of injury or enlargement of use. The 706 Report described the 

purpose of the conditions imposed on Pocatello's accomplished transfers as intended "to prevent 

injury that could result from allowing this practice [ of operating the wells as accomplished 

transfers]".8 Providing no opportunity for hearing on the inquiries allowed under the statute is a 

denial of due process to Pocatello. 

In its response brief, the Coalition agreed that§ 42-1425 requires a hearing ifan 

objection is filed to an accomplished transfer. The Court should remand the City's claims under 

7 "If an objection is filed to a claim for accomplished change of place of use, point of diven;ion, nature or 
purpose of use or period of use, the district court shall remand the water right to the Director for further hearing to 
detennine whether the change injured a water right existing on the date of the change or constituted an enlargement 
of the original right." I.C. § 42-1425(2)(a). 

'706 Report, at 15. 
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§ 42-1425 to the Director for a hearing or should hold a hearing itself. The Court should also 

determine, based on the language of the statute, what content may be included in such a hearing. 

May the Department or its proxies assert future injury from the operation of accomplished 

transfers, even though § 42-1425 by its terms limits the injury inquiry to that "existing on the 

date of the transfer"? 

II. IDAHO CODE§ 42-222 DOES NOT AUTHORIZE THE COLLATERAL 
ATTACK ON FORMALLY TRANSFERRED WATER RIGHTS. 

In 1999, Pocatello formally changed three water rights pursuant to§ 42-222. Those 

rights are the subject of claims in SRBA subcases 29-2274, 29-2338, and 29-7375. See Exhibit 

I, May 4, 2006 Affidavit of Josephine P. Beeman. The Department's approved transfer of these 

three water rights in 1999 lists the same thirteen (13) wells as authorized points of diversion for 

each right; eight (8) of these points of diversion were also claimed, under§ 42-1425, as common 

points of diversion pre-dating November 1987 for an additional eighteen (18) of the City's 

SRBA claims. See Exhibit F (first page), 706 Report. These eight (8) points of diversion may 

lawfully operate as alternate points of diversion, based on the Department's 1999 Order in 

Transfer No. 5452 (absent any clerical errors in legal description or later-capped wells). Exhibit 

I, May 4, 2006 Affidavit of Josephine P. Beeman. However, when these eight (8) points of 

diversion, already formally approved in 1999 under Transfer No. 5452, were also claimed as 

alternate points of diversion pre-dating November 1987, the Department recommended each of 

the 18 affected SRBA claims with the Condition. See Exhibit F (first page), 706 Report. 

Pocatello argued in its opening brief that whatever the Department's authority to 

condition accomplished transfers, it had no authority to condition rights formally transferred 

pursuant to § 42-222. The Coalition, for its part, agrees with Pocatello that Transfer No. 5452 

cannot be collaterally attacked by IDWR in this proceeding. The Coalition continues, and 
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Pocatello agrees, that IDWR may be able to impose conditions on § 42-222 transferred points of 

diversion to the extent they are accomplished transfers for other water rights not listed among the 

three water rights in Transfer No. 5452. However, like other claims under § 42-1425 lo which 

objections have been filed, such conditions can be imposed only after a hearing. 

The State does not respond to this argument. See State ofldaho's Response Brief at 5. 

Instead, the State attaches Recommendations for the three water rights subject to Transfer No. 

5452 in which the Department did not impose the Condition. This do_es not explain the 

Department's apparent inconsistency in not imposing the Condition on thirteen (13) points of 

diversion for rights transferred in 1999 under § 42-222 and then imposing the Condition on eight 

(8) of those same points of diversion when they are claimed as accomplished transfers, pre

dating November 1987, for 18 water rights under the amnesty provisions of§ 42-1425. It is 

undisputed that the Condition was imposed on the eighteen (18) rights without a hearing. 

WHEREFORE, Pocatello respectfully requests this Court to grant its Motion for 

Summary Judgment filed in this matter. 

Dated this 9th day of June 2006. 

BEEMAN & ASSOCIATES, P.C. 
Attorneys for the City of Pocatello 

By 

WHITE & JANKOWSKI, L.L.P. 
Attorneys for the City of Pocatello 
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foregoing CITY OF POCATELLO'S REPLY BRIEF IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT ON IDWR'S AUTHORITY UNDER J.C.§ 42-1425 to be served 
on the following by U.S. First Class Mail unless indicated as faxed or hand delivered: 

UNITED STATES OF AMERICA C. TOM ARKOOSH 
REPRESENTED BY: ARK.DOSH LAW OFFICES, CHTD. 

US DEPARTMENT OF JUSTICE POBOX32 
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Subcase Numbers 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 
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1)1,'.;TRIC.:"/ courrr-SfWA 
TWIN FAL~O., li:lAHO 
FILED . 

WOS JUL l 1i ArJ 10 ~8 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 
) 

___________ ) 

ORDER DISMISSING PORTIONS OF 
OBJECTIONS AND RESPONSES 
WITH PREJlJDICE 

SUBCASE NOS.: EXHIBIT A 

The City of'Pocatello and the United States filed a Joint Motion to Accept Stipulation and 

Agreement Between the City of Pocatello and the United States relating to the subcases attached 

hereto as Exhibit A. Concurrently, the City of Pocatello and the United States filed a Stipulation and 

Agreement with the United States of America in Pocatello ·s SRBA Subcases 29-271 et. seq. (June 6, 

2006) (hereafter "Stipulation") A hearing relating to the Stipulation was held July 12, 2006. 

The Stipulation contained three main components. First, Pocatello agreed to withdraw or 

strike that portion of its Objections relating to general provisions in Basin 29. The withdrawal of 

that portion of Pocatello's Objections also withdraws its request for a provision on separate streams 

and separate administration. 

Second, the United States agreed to withdraw or strike its Responses to Pocatello's 

Objections. However, the United States has concerns about general provisions relating to the Swan 

Falls agreement. The United States intends to litigate those issues in Basin Wide Issue # 9 l- l 3 or 

any other Basin Wide Issues or subcases that raise those issues. 

The Third provision of the Stipulation is that the United States shall remain a party, though 

its participation is limited to monitoring the general provision issues relating to the Swan Falls 

agreement. 

At the hearing, the remaining parties agreed to resolve Pocatello's general provision 

issue even though they were not signators to the Stipulation. The additional parties American Falls 

Reservoir Dist. #2, Twin Falls Canal Company, North Side Canal Company, Milner Irrigatio~
529 
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District, A & B Irrigation District, Burley Irrigation District, Minidoka Irrigation District and the 

State Ofidaho agreed to strike their Responses as to Pocatello' s general provision issue. 

THEREFORE, IT rs ORDERED 

!) That the portion of Pocatello's Objections as to general prov1S1ons on 
separate streams and separate administration are stricken and dismissed with 
prejudice. 

2) That the portion of the United States' Responses to Pocatello's Objections to general 
provisions, on separate streams and separate administration are stricken and dismissed 
with prejudice. 

3) That the United States shall remain a party to these subcases for the limited purpose of 
monitoring and participating in any litigation, Basin-Wide Issues, or other resolution of 
general provisions relating to the Swan Falls agreement. 

4) That the portion of Responses to Pocatello's Objection on separate streams and separate 
administration filed by American Falls Reservoir Dist. #2, Twin Falls Canal Company, 
North Side Canal Company, Milner Irrigation District, A & B Irrigation District, Burley 
Irrigation District, Minidoka Irrigation District and the State of Idaho as they relate to 
Pocatello's request on general provisions for separate streams and separate 
administration, are stricken and dismissed with prejudice. 

Dated: JulyJ!:j:.._, 2006 

ORDER DlSMISSING OBJECTIONS AND RESPONSES 
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Subcase Nos: 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

• 

(Subcase list: BEEMANGP 
7/14/06 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER DISMISSING 
PORTIONS OF OBJECTIONS AND RESPONSES WITH PREJUDICE was mailed 
on July 14, 2006, with sufficient first-class postage to the 
following: 

AMERICAN FALLS RESERVOIR 
Represented by: .. 

C. THOMAS ARKOOSH 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 

AMERICAN FALLS RESERVOIR 
Represented by: 

DAVID HEIDA 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 

CITY OF POCATELLO 
Represented by: 

JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
Phone: 208-331-0950 

STATE OF IDAHO 
Represented by: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 

A & B IRRIGATION DISTRICT 
BURLEY IRRIGATION DISTRICT 

Represented by: 
ROGER D LING 
615 HST 
PO BOX 396 
RUPERT, ID 83350-0396 
Phone: 208-436-4717 
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CITY OF POCATELLO 
Represented by: 

SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595-9441 

MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 

Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Phone: 208-733-0700 

UNITED STATE OF AMERICA 
UNITED STATES OF AMERICA 

Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 

MINIDOKA IRRIGATION DISTRICT 
Represented by: 

W. KENT FLETCHER 
PO BOX 248 
BURLEY, ID 83318 
Phone: 208-678-3250 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

UNITED STATES OF AMERICA 
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D\ST:{1CT C:::' 1HT-SRBA. 
TWIN Fii.LLS CO., IDAHO 
.f'·ILED----

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 

Subcase 29-271 (See Exhibit A) 

ORDERONSUMMARYJUDGMENT 

I.PROCEDURALBACKGROUND 

The above subcases were claimed in the SRBA by the City of Pocatello (hereafter 

"Pocatello") under a state basis. (Pocatello claimed the same water use under its federal theory 

under subcase number 29-11609.) Director's Reports were issued by the Idaho Department of 

Water Resources (hereafter "IDWR") on the state-based claims. Pocatello filed Objections to the 

Director's Reports because it disagreed with conditions placed on the "other provisions 

necessary" element. The condition states: 

To the extent necessary for administration, water was first appropriated or used 
from: Pocatello Well No. _, located in [legal description] on [date] in the 
amount of ___ cfs. 

Pocatello filed City of Pocatello 's Motion for Summary Judgment on IDWR 's Authority 

Under LC. § 42-1425 (hereafter "Summ_ary Judgment Motion") on May 4, 2006. The Summary 

Judgment Motion argues that the condition is improper as a matter of law. First, Pocatello 

asserts that formal transfer No. 5452 was approved pursuant to I.C. § 42-222 without a condition. 

Thus, any conditions added in a Director's Report are impermissible collateral attacks on the 

administrative decision. 

Second, Pocatello asserts the "accomplished transfer" statute, LC.§ 42-1425, allows for 

changes in water rights and that these "accomplished transfers" claims should be recognized 

without any conditions. 

ORDER ON SUMMARY JUDGMEITT 
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The State of Idaho opposed the Summary Judgment Motion. A & B Irrigation District, 

Burley Irrigation District, Milner Irrigation District, North Side Canal Company, Twin Falls 

Canal Company, Americans Falls Reservoir District #2, and the Minidoka Irrigation District 

filed a Joint Response to City of Pocatello 's Motion for Summary Judgment generally supporting 

the Summary Judgment Motion. A hearing on the Summary Judgment Motion was held on July 

12, 2006. 

II. STANDARD OF REVIEW 

Idaho Rule of Civil Procedure 56(c) provides for summary judgment where there is no 

genuine issue as to any material fact and the moving party is entitled to judgment as a matter of 

law. Courts look to "the pleadings, depositions, and admissions on file, together with the 

affidavits, if any," to determine whether the moving party is entitled to summary judgment. 

I.R.C.P. 56(c). The facts are usually liberally construed in favor of the nonmoving party who is 

to be given the benefit of all favorable inferences which might reasonably be drawn from the 

evidence. G & M Farms v. Funk Irrigation Co., 119 Idaho 514,808 P.2d 851 (1991). The 

burden of proving the absence of genuine issues of material fact rests on the moving party. 

Petricevich v. Salmon River Canal Co., 92 Idaho 865,425 P.2d 362 (1969). 

III. FACTS 

The following facts are not in dispute. 

I. IDWR issued Transfer No. 5452 to Pocatello on June 28, 1999. (Attached hereto 

as Exhibit I) 

2. Transfer No. 5452 refers to water right nos. 29-02274, 29-02338, and 29-07375 as 

those subject to the transfer. 

3. Transfer No. 5452 did not include the condition at issue under the "Conditions of 

Approval and Remarks" section. 

4. The Director's Reports for claims 29-02274, 29-02338, and 29-07375 did not add 

any conditions. (Attached hereto as Exhibit 2) 

5. Other state-based claims filed by Pocatello assert transfers under the 

"accomplished transfer" statute, LC.§ 42-1425. 

6. The Director's Reports for some of these "accomplished transfer" claims include 

a condition under the "other provisions necessary" element which states: 

ORDERONSUMMARYJUDGMENT 
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To the extent necessary for administration, water was first appropriated or used 
from: Pocatello Well No_, located in [legal description] on [date] in the 
amount of_cfs. 

7. IDWR filed a 706 Report relating to Pocatello's claims. In the 706 Report, a 

similar condition is recommended: 

To the extent necessary for administration between points of diversion for ground 
water, and between points of diversion for ground water and hydraulically 
connected surface sources, water was first appropriated at or used from:_ 

8. These subcases were not "remanded" to IDWR. 

IV. ANALYSIS 

A. Transfer No. 5452 

Pocatello argues that ID WR may not add a condition to a transferred water right if the 

transfer was approved without the condition pursuant to I.C. § 42-222. It is undisputed that in 

1999, Pocatello transferred the water rights relating to 29-2274, 29-2338, and 29-7375. IDWR 

approved the transfer without adding the condition. 

Pocatello points out that adding a material change to a water right subject to a formal 

transfer decision is an impermissible collateral attack on an administrative decision. The SRBA 

Court generally disfavors such collateral attacks. Order on Challenge (Consolidated Issues) of 

"Facility Volume" Issue and "Additio11a/ Evidence' issue, subcases 36-02708 et al. (December 

29, 1999) However, IDWR did not include the condition in the recommendations for the three 

enumerated water rights 29-2274, 29-2338, or 29-7375. 

At oral argument, Pocatello argued that the condition was included in other subcases 

which relate to Transfer No. 5452. Unfortunately neither Pocatello nor the other parties could 

identify the subcases to which this argument applies. It is inappropriate for the court to grant 

summary judgment regarding unidentified subcases. 

B. Idaho Code§ 42-1425 

Pocatello has multiple state-based claims that rely on the accomplished transfer statute. 

Idaho Code§ 42-1425 was enacted to address changes in established water rights that were made 

in violation ofldaho's mandatory transfer procedures. The statute sets forth: 

Any change of place of use, point of diversion, nature or purpose of use or period 
of use of a water right by any person entitled to use of water or owning any land 
to which water has been made appurtenant either by decree of the court or under 
the provisions of the constitution and statutes of this state, prior to November 19, 
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1987, the date of commencement of the Snake River basin adjudication, may be 
claimed in a general adjudication even though the person has not complied with 
sections 42-108 and 42-222, Idaho Code, provided no other water rights existing 
on the date of the change were injured and the change did not result in an 
enlargement of the original right. 

LC.§ 42-1425(2). 

The statute allows SRBA claimants to assert water rights with changes to the elements if 

three components exist: 

I. The change was made before November 19, 1987; 
2. No other water rights existing on the date of the change were injured; and 
3. The change did not result in an enlargement of the right, 

The statute establishes a procedure for evaluating claims based on an accomplished 

transfer. 

If an objection is filed to a claim for accomplished change of place of use, point 
of diversion, nature or purpose of use or period of use, the district court shall 
remand the water right to the director for further hearing to determine whether the 
change injured a water right existing on the date of the change or constituted an 
enlargement of the original right. After a hearing, the director shall submit a 
supplemental report to the district court setting forth his findings and conclusions. 
If the claimant or any person who filed an objection to the accomplished transfer 
is aggrieved by the director's determination, they may seek review before the 
district court. If the change is disallowed, the claimant shall be entitled to resume 
use of the original water right, provided such resumption of use will not cause 
injury or can be mitigated to prevent injury to existing water rights. 

LC.§ 42-1425(2)(a). (Emphasis added.) 

I. Legality of the Condition 

Pocatello argues that the condition placed on its accomplished transfer is improper. 

Pocatello's argument is twofold. First, Pocatello argues tli.at the condition is improper because 

these subcases were not "remanded" to IDWR as set forth in LC. § 4~-l 425(2)(a). 

Second, Pocatello argues that the condition is improper as a matter of law because it 

seeks to prevent potential injury rather than actual injury. Pocatello bases this argument on 

language from the 706 Report which states that the condition was recommended "to prevent 

injury that could result from allowing this practice." 706 Report at 15. 
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Pocatello asserts that its accomplished transfers did not injure water rights existing on the 

date of the change. IDWR concluded that water rights existing on the date of the changes were 

injured by the change and added the condition. 706 Report at 15. 

Pocatello reads the 706 Report language as improperly looking at prospective, not actual 

injury. However, construing the language in favor of the non moving party shows that it 

addresses actual injury. The injury IDWR discusses is to the priority of rights on a given source. 

Injury to a water right would occur when another right takes precedence. For example, if a 

change in the point of diversion of Pocatello's wells allows a portion of its water rights to be 

delivered before existing water rights, those existing water rights are injured. Depending on 

conditions such as precipitation and weather, the· damages may not appear immediately. 

Immediate injury to priority resulting in future damages appears to be just what IDWR was 

trying to prevent with the condition. The 706 Report raises genuine issues of material fact on the 

injury issue. Therefore, this Special Master declines to strike the conditions under the summary 

judgment standard. 

2. Remand Provision 

Idaho Code§ 42-1425 requires that the district court "shall remand the water right to the 

director for further hearing" if an objection is filed to a claim asserting an accomplished transfer. 

Pocatello objected to the Director's Report because it disagreed with the conditions. 

Thus it would appear that the statutory directive of a remand has been met. 

It is interesting to note that parties to the SRBA have not previously requested a formal 

"remand" to IDWR because IDWR regularly receives additional information from parties during 

the litigation process and supplements or amends its recommendations when necessary. Parties 

may provide additional information to IDWR, and IDWR may consider that information without 

a formal remand. 

However duplicative a formal remand may be, it is provided for when an objection is 

filed relating to J.C. § 42-1425. Here, an objection was filed that relates to the accomplished 

transfer portion of the claim. To the extent Pocatello seeks a formal remand to IDWR, the 

motion is granted. These subcases are "remanded" to IDWR, with the Special Master retaining 

concurrent jurisdiction. The remand will consist of additional information or evidence being 

presented to IDWR. After IDWR considers the additional information, its conclusions may be 

reported in an Amended Director's Report or a Supplemental 706 Report. The Amended 
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Director's Report or Supplemental 706 Report should contain explanatory material stating the 

basis for its recommendation and should address injury to existing water rights. To be clear, the 

remand is not intended to be a separate administrative transfer proceeding, but is to be part of the 

record for this case. 

V. CONCLUSION 

The Motion/or Summary Judgment is denied in part and granted in part. There are no 

facts of record showing that IDWR added conditions to the subcases identified in Transfer No. 

5452. If other subcases relating to Transfer No. 5452 are identified at trial, the court may 

consider facts and argument relating to transfer No. 5452 at that time. However, there are 

insufficient facts of record supporting a summary judgment ruling relating to Transfer No. 5452. 

The facts of record regarding Pocatello's claimed accomplished transfers indicate that 

IDWR considered the injury question which is part of the inquiry under J.C.§ 42-1425. IDWR 

apparently recommended conditions to prevent injury to existing water rights. No facts of record 

or legal arguments presented here support a finding that the condition is improper as a matter of 

law. Whether IDWR's conclusion on injury is correct is a matter for trial. 

Finally, J.C. § 42-1425 provides for a remand to IDWR if an objection is filed "to a claim 

for accomplished change .... " Pocatello's objections dispute the conditions recommended by 

IDWR. Therefore, the objections appear to come within the statutory language "an objection ... 

filed to a claim for accomplished change." Therefore, these subcases are "remanded" to IDWR 

for the purpose of allowing Pocatello to present additional evidence and information regarding 

the condition. The Special Master retains concurrent jurisdiction. All information must be 

presented to IDWR on or before August 31, 2006. IDWR should report its additional 

conclusions in a Supplemental 706 Report. The Supplemental 706 Report is due September 7, 

2007. 

DATED: August I 'C 2006. 

Special aster 
Snake River Basin Adjudication 
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EXHIBIT 1 · 

(C..=====.:=;, 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 

TRANSFER NO. 5452 
WATER RIGHT NO(S). 29·02274/29·02338/29-07375 

This is to certify that: CITY OF POCATELLO 
PO BOX 4J.69 
POCATELLO ID 83205 

has requested a change· to the above captioned water right(s). This change in water 
right(s) is authcri~ed pursuant to the provisions of Section 42-222, Idaho Code, 
pr~ided the condi.tions listed below are met. 

BENEl?ICL\L USE PER.IOD OF OS E: 

Right Ne. 29-02274 : 
MONICIPAL Ol/01 to 12/31 
Priority: 06/15/1948 

light No. 29•02338 
MON"ICIPAL 01/01 to 12/31 
Priority: 09/01/1953 

R.ight Ne. 29·07375 
'MUNICIPAL 01/01 to 12/31 

· Priority: D2/24/1977 

SOURCE 
GROUNDWATER 

TOTAL: 

LOCATION OF PO:cNT{SI OF DIVERSION: 

SCANNED 

APR 3 0 2001 

DrvERS:CON 
RATE 

21.00 CFS 

14.76 CFS 

3 .34 CFS , 

• 39.10 CFS 

-NESE ' 
Sec. 10, Township 

BANNOCK COUllty 
-NESE 

' 
Sec. 12, Township 

POWER Couney 
-SWNE ' 

sec. 15, _Township 
~NWSW Sec. 15, Township 

-NENW' Sec. 26, Township 
-NWSII Sec. 27, Township 

~!~ 
Sec. 35, Township 
Sec. JS, Township 

3NWSB Sec. 35, Township 
~ SIISE 

' 
Sec. l, Township 

- swsw 
' 

Sec. 16, Township 
BANNOCK CoUllty 

065, 

065, 

065, 
06S, 
06S, 
06S, 
06S, 
06S, 
06S, 
07S, 
07S, 

MICROP'JLMeo 

Range 33E 

Range ·33E 

Range 33E · 
Range 34E 
Range 34E 
Range 3411 
Range 34E 
Range 34E 
Range 3411 
Range 34E 
Range 35E 

AUG D 9 t_q99 
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/ 
P.llGE 

0 
2 

TRANSFER NO. 5452 
WATER RIGHT NO(S). 29-02274/29-02338/29-07375 

CONDITIONS OP APPROVAL AND REMAJUCS 

l. Right holder shall comply with the dl:illiog pe:r:mit 
requirements of Section.42·235, Idaho Code. 

2. use of water under this approval shall comply with applicable 
water quality standards of the Division of Environmental Quality 
of the Idaho Department of Health and Welfare. , 

3. The right holder shall acccmpliah the change authorized by this 
. transfer within one (l) year of the date of this approvaf. 

4. Failure of the right holder to comply· with the conditions of this 
trari.sfer is cause for the Director to rescind approval of the 
transfer. 

s. · .l\pprova.l. of this transfer does not preclude the opportunity for 
review of the validity of tha water right (al in the ongoing 
Snake River Basin Adjudication. , 

6. The right holder shall measure and annually report diversions of 
water and/or other pertinent hydrCllogic and system information as 
required by Section 42·701, Idaho Code. 

7. Prior to diversion of water under this approval, the right holder 
shall provide a means of measurement acceptable to the Deparl:ment 
from all authorized points of diversion which will allow. 
determination of the total rate of diversion. 

• a. The total instantaneous diversion of water from all points of 
diversion under Transfer 5452 shall not exceed 39.10 cfs. 

9_. · The wall (s) previously used under these rights shall be abandoned 
in a manner which complies with Department well abandonment 
rules. · 

10. Place of uaa is located within the city of Pocatello and the· 
surrounding service area. 

11. Two (2) points of diversion a.re located within S1!NE, and three 
(3) poin?-div.ersioo a.re located within NWSE, of S35, TOGS, R34B. 

Dated this~ ~f ~ -' , 19_1_1 

Chief, Water Al.location 

<;lRDElt_Ql,I _1,:10:r10N.f PR~llMMA~.Y JUOOMENT - 8 

MlCl=!OP/1.MED 

AUG O 9 



.JIii,.. ,v 
EXHIBIT 2 

IDA!!O OEP~ OF HATER ru:sor.nu::i;:s 
N:CCHM!:NDil> WATER IUGl!TS ACQ!IIPJ:D Wl)'!:R STATE LAIi 

R.!G!lT 1!!l!<3£il: 2 9-22 7 4 

NAME ANO ADDRESS: CITY OF PDCATELl,0 
?O BOX 4lG9 
POCATELLO ID aJ20S 

sotraet: 

QOANTITY: 

PRIORITY DATEt 

i'Ul\?OSE ],NI) 

Pl!IUOO OF Ust: 

PLAC: or 'OS!: 

9. 690 CF'S 

06/15/l94S 

TOSS R33E SlO NESE Within POWEa County 

TOSS R33E Sl2 NESE Within ?oW""wt County 

TOSS R.335 SlS sWNt: Within POWER. C:ow:::ity 

T06S R34E Sl5 NWSW Within :U,,,NNQCK County 

T06S RJ4E S26 NEW llitbin l!A!l!IOC.l< county 

T06S R34E 527 NHS.t Hi.thin ru\NNOCl{ county 

,;oss R34E S35 SENE Wi tbi.~ l!Alll!OC.l< County 

.TOGS R34£ S35 sENE Within BANNOC:K County 

T05S P-344 SJ.S NHSS Within .BANN0CX county 

TOGS R34!!: 535 NIISE Within l!Alll!OCX county 

TOGS R34E 535 NWSE llithin 1W1NOCK county 

'!'075 '.!\HE Sl SESE Wi t.un !Willcx:B: County 

?07S RJ.St S16 SHSW Within SANNOCK County . 

P0!\1'0SE OF USE 

MUNICUAL 
PEIIIO!> OF USE 

Ol/Ol 12/31 
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QtlANTlrY 

9.690 CFS 
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07/10/2003 

IDAl!O Dt?l\l\'l'M!llrr OF WAn:.R RESOORCiS 
ISECQ!!\Effllli:l) 1!1.n:.R PJ:GB.TS 1,CijV,tREl) !Jb.'l)El'. STA!!::!: LAI! 

Place of use is witb.ln the service area of the City of t>oeatallo_municipal 
we:t:er .supply syst:em u provided for under Ide.ho Lav. 

c-r= PROl71S10NS NEC&SSMY :roa D!:FI'llillO!! Ol\ AllMINXSTRATION or T!l.J:5 111,TU RIGHT: 

Thia pa.."'tial de.cree is $\lbject to such general p::ovi.sion.s nece.ssary for 
the definition of the r!.qhts or for the efficient: admi.ni.suation of the water 
rights as r:.ay be Ultimately detezmined by the Cou:;t at a po.int in time no 
later than the. e.n:t:ry of a final unified decree. Section 42-14;3.2(6)! I~o 
Code. 

£Xl'LAI<ArollY MA'l'El\lAf.: !IASIS OF C1.Al:M - Lic:e.nse 
'the right boldc' shall measure and annually report c11:rre;-sions of water 
and/or other pertinent hyti_~logic and system info=ation as re.quired by 
Sectiorl ·42-101, Idaho Code. ··,.,_"" .. 
Use of water under this approval shall comply with appliCC,le water quality 
sta."ld.a.-d.s of the Division of E.nvi::o.n.,.urntal Q'u.e.lity ot the Idaho De~tce.nt 
of Health and Wel£a:e. 

2rior to diversion ot water under t~S approval, the right bolder shall provide 
-a me.a.na of m.ea.su::-wnent acceptable t.o the Depa.rt:..inent t;:lilZD, all authori:::ed 
points of d.iversion whic.h will allow detemi.natio::). of the total ra.te o: 
di ve::s ion. 

717 
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ID.ARO DEPAA'!MENT OF QTER RE:SODRCES 
RECOMMENDED WATER RIGHTS ACQOii<EO UNDER STAR L>,,I 

RIGHT NUH3ER: 29-2338 

. NAME AND ADDRESS: CIT'! or POCATELLO 
PO BOX U69 
POCATELLO IO 83205 

S017:U:!:: 

QOANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

.E'tl?.POSE AND 
:IERIOD OF USE: 

PLACE or OSE : 

GROUND WATER TRIBUTARY: 

9.530 crs 

09/01/1953 

. T06S RJJE S1-0 NESE Within POWER CotJnty 

T06S RJJt S12 NESE Within FOWER County 

T06S RJJE S15 SWNE Within POWER County 

'?06S RJ4.E 515 NWSW Within SANNOClC County 

T06S il.34.E S26 NENW Within BANNOCK County 

T06S RJ4.E S27 NWSE Within .BANNOcK Count.y 

TO 6S R.34E SJS SENE rli thin BANNOCK CotJnty . 

T06S R34.E S35 SENE Within BANNOCK County 

T06S RJtE S35 NWSE Within lll\NNOC!< County 

T06S RJ(E S35 NWSE liithin lll\NNOCX County 

.T06S l\J(E S35 NWSE Hi thin lll\NNOCX County 

T07S RJ4.E Sl SESE Wi?:hin BANNOCK County 

T07S RJS:.: S16 SWSW Wiuin BANNOCK County 

· PURPOSE OF OSE 

MUNICIPAL 

' 

PERIOD Of' USE 
01/01 12/31 
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QUANTITY 

9.530 CFS 

197 

:· 

2543 
'i' 



07/10/2003 

IDAHO DEPARTM::NT O, l!A!'ER RESOURCES 
-RECOM>"".JIDED HATER RIGHTS ACQUIRED UNDER STATE I.All 

Place o! use is within the service area of the City of Pocatello municipal 
water supply sy~tem a.s provided for under Idaho Law. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WAT!:.R RIGB.T: 

This partial decree 15 5'.Jbject to such general provisions neces5ary for 
the definition of t.h.e rights or for the efficiRnt administration of the w~ter 
ri;hts a.s may be ultimately determined by the Court at a point in time no 
later t.h.an the entry of a final unified decree. Section 42-1412(6), Idaho 
Code . 

• IXPLANA.TORY MATERIAL: BASIS OF CLAIM - License 

The right holder shall measure and annually report diversions of water 
and/or other pertinent hydrologic and system info:cnation a5 required by 
Section 42-701, I~o Code, 

Use. of _.water under thi.s approval .sha.11 co.,:iply with applicable water quality 
standards of the Division of Environmental Quality of the Idaho Department 
of Health and Welfare. 

Prior to diversion of water under this approval, the right holder shall provide 
a means of measurement accepta.ble to the Depa.raient from all aothori:ed 
points of diversion which will allow determination of the toc&.l rate of 
diversion. 
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IDA.BO DEPlln<!:il'? OF l!ATElt RESooru:a:S 
RECOMM::NDED IIArER RIGHTS ACQUIRED tNDER STM'E LAH 

RIGaT llt!Ma£R: 29-2499 

NAME AND ADDRESS: CIT'! OF POCAT"..l.LO 
l?O BOX 4169 
l?OCATELLO ID 83205 

SOOi\CE: 

Q11ANTIT'!: 

PRIORITY DATE: 

l?OINT OF 
DIVERSION: 

Ptl?.POSE 1'llC 
PERIOD OF USE: 

P!ACE OF O'SE: 

GFlOC'N D KATER 

4.100 CFS 

12/10/1964 

T06S R34E S14 mrn'W Within BANNCCK Cou.-i.ty 

TOGS R34E S15 NWNE H!t.h.in 311.NNOCK County 

TOGS R34E S15 NENW Within BANNOCK County 

TOSS RJ4E SlS NESE Within HANNOCI< County 

T06S R34E S15 NESE Hithin BANNOC:X County 

T06S R34E S16 NENE Within BANNOCK County 

T06S R34E S23 NWNE Within BANNOCK County 

T06S pj:4E S23 SWNE Hithin BANNOCK County 

T06S RJ4E 523 SENW Within BANNOCK County . 

T06S R34E S23 NE.SW Hit.bin BANNOCK County 

. T06S R34E S26 NENif Wit?lin BANNOCK County 

T06S P-3"4.E S26 SWSE Within :BANNOCK County 

TOGS P-34E S35 NWNE Hitbin BANNOCK County 

T06S R34E S35 SENE Within BANNOCC County 

TOGS IU4E S~S NWSE Hithin BANNOCK County 
. T07S R34E Sl NWNE Lot 2 Kith_in BANNOCK County 

T07S iU4E 51 SWNE Within BANNOCK County 

T07S P-34.E: Sl NESE: Hitll..in EIANNoc:K County 

T07S ?..34E Sl ~ESE Within wrnoc:K County 

T07S RJSE S6 NWSE Within RIINNOCX C9unt.y 

T07S RJ5E S7 ·m:sw Within BANNOCC County 

T07S RJSE S18 SENE Within BANNOCK County 

P11RPOSE OF tlSE 

M11NICIPAL . 

PERIOD OF 11SE 

01/0l 12/31 

07/10/2003 

QUANTITY 

4.100 CFS 

Place o! use is w-ithin the. service a.rea of tha City o! Pocatello mu.cicipal 
wate.r supply system &s providad for under Idaho Law. 

967 
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IDABO DEPARTMENT OF l<ArER I\ESOORCES 
RECOMMENDED WATEP. RIGHTS ACQUIRED aNDE.R STATE I.Ml 

OTl!EP. PROVISIONS NZCESSARY FOR DEFINITION OR ADMINISTRATION OF TRIS WArER RIGHT: 

07/10/2003 

To tha enent necessary for administration, water was first appropria.ted 
· o::- used from.: 
Pocatello Well No. 2 located in T07S, R.34E, S01, NWNE, 
on 12/31/1926 in the amount of 3.12 cfs 
Pocatello Well No. 3 loca~ed in T07S, El:34E, S01, SWNE, 
on 12/31/1926 in the amount of 4.23 cfs. 
Pocatello Well No. 7 located in TOSS, R34E, S3S, NWNE," 
on 12/31/1940 in the amount of 4 .46 cfs. · 
Pocatello Well No. 10 located in T06S, R34E, S26, NENW, 
on 6/15/1948 in the amount of 5.35 cfs. 
?ocatello Well No. 12 located in T06S, B.J4E, S35, SENE, 
on 9/1/19S3 in the amount of 6.20 cfs. 
Pocatello Well No. 13 located in T07S, R.34£, S01, SESE, 
on 9/1/1953 in the amount of 2.22 c!s, and on 10/16/19S8 for an 
add.iti~nal amount, of 0.89 efs. 
Pocatello Well No. 14 located in T07S, RJSE, S07, NESW, 
on 12/31/195S in the amount of 0,22 cfs. 
Pocatello Well No. 1s located in T07S, R3SE, S06, NWSE, 
on 9/1/19S3 in the amount of 1.11 cfs, and oc 2/24/1977 for an additional 
amount of 2.23 cfs. 

· Pocatello Well No. 16 located in T06S, R34E, S26, SWSE, 
on 10/16/19S8 in the amount of 6.67 cfs. 
Pocatello Well No. 18 loca.ted in T06S, R34E, .S15, N::NW, 
on 10/16/19S8 in the amount. of 4.66 cfs. 
Pocatello Well No. 21 ~or:ated in T06S, R34E, S23, SHNE, 
on 9/15/19S5 in the aJDCunt of 3.89 cts. 
Poc~tello Well No. 22 loca.ted in T06S, R34E, S23, SE.NW, 
on 10/22/19S2 int.he .amcunt of 3.68 cfs. 
Poc~tello Well No. 23 located in T06S, R34E, S23, ·NWNE, 
on 8/1S/19S6 in tile amount of 4. 44 cfs. 

-Pocatello Well No. 26 located in T06S, R34E, S15, NWNE, 
on 6/1/194S in the amount of 2.67 cfs. 
Pocatello Well No. 27 located in T06S, R34E, S14, NWNH, 
cc 12/10/1964 in the amount of 4.10 cfs, 
Pocatello Well No. 28 located in T07S, R34E, S01, NESE, 
on B/31/19S1 in the amount of 4.90 cfs. 
?ocatello Well No. 29 located in T06S, R34E, S23, NESW, 
on 11/6/1972 in the amount of 6.20 cfs. 
Pocatello Well No. 30 located in T06S, R.34~, S3S, N'nNE., 
.on 4/25/1976 in 'Chl!I amount of 5.57 cfs. 
Pocatello Well No. 31 located in T06S, R34E, S15, NESE, 
on 4/25/1976 in 'Che a.mount Of 8.02 cfs. 
Pocatello Well No. 32 located in T0°6S, R34E~ S16, NENE:, 
on 4/2S/1976 in the amount of 3.45 cts. 
Poc.atello Well No. 33 located in T07S, R3SE, S18, SEN!:, 
on lO/l/1962 in the emount of 0.21 cfs •. 
Pocatello Well No. 34 located in T06S, R34E, SlS, NESE, 
on 2/18/198S in 'Che amount of 7.00 cfs. 

This partiU dec:ee is subject to such general provisions necessary for 
the definition of t.he rights or tor t.he efficien:. administratioc of the water 
rights as may be ultimately determined by the Court at a point in time no 
late: than the ent.ry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPWO.TO:I.Y MA'l'EE.IAL: BASIS OF CLAIM - License 

RIGBT INCLUDES ACCOM!'LISH,;D CHANGE IN POINT OF DIVl:RSION 
PORSUANT TO SECTION 42-1425, IDABO CODE. 
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IDAHO DEPARTM!:NT OF WATER aESOORCES 
l\ECOMMENDED liATER RIGHTS ACQOIRED UNDER STAX!: I.Ali 

RIGHT NUMBE:P..: 29-737S 

. NAME: AND ADDRESS: CITY OF POCATELLO 
l.'O BOX 4169 
l?OCATELLO ID 83205 

SOURCE: GB.OUND HATE:R T!UBUTARl': 

QUANTITY: 2.230 .CFS 

PlUO!UTY DATE:.· 02/24/1977 

POINT OF 
DIV'"<-RSION: T06S R33E SlO lraSE Within l.'OWER Cou,ity 

PORPOSE AND 
PERIOD OF OSE: 

P.LAC:: ·OF OSE ( 

. T06S R.33E 512 NESE Within FOWER county 

. TO 65 R33E 515 SHNE Within POWER County 

T06S R34E SlS N'iiSW Within BANNOCK County 

T06S R.34E 526 NENW Within BANNOCK County 

. T06S R.34E 527 NWSE Within BANNOCK county 

T06S R34E S35 SENE Within BANNOCK County 

T06S R34£: 535 SENE Within BANNOCK County 

T06S R34E 535 NWSE Within B~.NNOCK county 
T06S R34E S35 NWSE Within BANNOCK County- . 

T06S R34E 535 N'iiSE Within BANNOCK COW"!tY 

T07S R34E Sl SESE "Within BANNOCK Cowiey 

T07S R35E Sl 6 swsw Hi thi.n BANNOCK County; 

PDRPOSE OF USE 

MUNICIPAL 

, .. 

PERIOD OF OSE 

. Ol/Ol l2/3l. 

ORDER ON MOTION FOR SUMMARY JUDGMENT· 15 
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l DARO DEFAl\l'MENT OF WATER RESOORCES 
P.ECOHMENOtO WATER. RIGE!TS ACQUIRED CNDZR STATE LAW 

07/10/2003 

?laca of use is within the service are~ of the City of E'ocatello municipal 
water supply system a.s provided for under Idaho La~. 

OTHER E'ROVISIONS NECESSARY FOR CEFINITJ:ON OR .ADMINISTRATION OF TBIS HA T'C"....a Rl.GRT: 

This partial decree is subject to such general provisions necessary for 
the definition of the right:i or for the efficient administ=ation of the water 
rights as :inay be ultimately deterz:tined by the Court at a point in time no 
later than the entry of a final unified decree, Section 42-1412(Q}, Idaho 
Code. 

EXPLANA'I'ORY MATDUAL: BASIS OF CLAIM - License 

The right holder shall measure and annu~lly report diversions of water 
and/or other pertinent hydrologic ar.id system info.m£tion a.s. required by 
Section 42-701, Idaho Code, 

Ose of water under this approval shall comply with applicable water quality 
standards of the Division of Environmental Qu~lity of' the Idaho Department 
of Rea.1th and Welfare. 

Prior to diversion of water under t.his approval, the right hold.er sha.1.1 provide 
a means of measure.cent acceptable to the Department from all authorized. 
points of diversion which will allow d.ete:anination of the total rate of 
diversion~ 

ORDER ON MOTION FOR SUMMARY JUDGMENT· 16 
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Subcase Nos: 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 

. 29-13639 

EXHIBIT A 

(Subcase list: BEEMANGP ) 
8/18/06 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER ON 
SUMMARY JUDGMENT was mailed on August 18, 2006, with sufficient 
first-class postage to the following: 

AMERICAN FALLS RESERVOIR 
Represented by: 

C. THOMAS ARKOOSH 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 

AMERICAN FALLS RESERVOIR 
Represented by: 

DAVID HEIDA 
301 MAIN STREET 
PO BOX 32 
GOODING, ID 83330 
Phone: 208-934-8872 

CITY OF POCATELLO 
Represented by: 

JOSEPHINE P. BEEMAN 
409 WEST JEFFERSON STREET 
BOISE, ID 83702 
Phone: 208-331-0950 

STATE OF IDAHO 
Represented by: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 

A & B IRRIGATION DISTRICT 
BURLEY IRRIGATION DISTRICT 

Represented by: 
ROGER D LING 
615 HST 
PO BOX 396 
RUPERT, ID 83350-0396 
Phone: 208-436-4717 

ORDER ON SUMMARY JUDGMENT 
8/18/06 
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CITY OF POCATELLO 
Represented by: 

SARAH A KLAHN 
WHITE & JANKOWSKI LLP 
KITTREDGE BUILDING 
511 16TH ST STE 500 
DENVER, CO 80202 
Phone: 303-595-9441 

MILNER IRRIGATION DISTRICT 
NORTH SIDE CANAL COMPANY 
TWIN FALLS CANAL COMPANY 

Represented by: 
TRAVIS L THOMPSON 
113 MAIN AVE W, STE 303 
TWIN FALLS, ID 83301-6167 
Phone: 208-733-0700 

UNITED STATE OF AMERICA 
UNITED STATES OF AMERICA 

Represented by: 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATL' RESOURCES 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83 724 

MINIDOKA IRRIGATION DISTRICT 
Represented by: 

W. KENT FLETCHER 
PO BOX 248 
BURLEY, ID 83318 
Phone: 208-678-3250 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

UNITED STATES OF AMERICA 
US DEPT OF JUSTICE, ENRD 
550 W FORT ST MSC 033 
BOISE, ID 83724 
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-~· o:srnlCT COURT-S,<i3A 
Fifth Judic;a1 District 

County of Twin Falls - State of !daho 

NOV 3 0 2006 Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 BY-----~-~---c::ier~r 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 

Sarah A. Klahn 
William A. Hillhouse II 
White & Jankowski, I.LP 
51116th St., Suite 500 
Denver, CO 80202 
303-595-9441 
303-825-5632 (Facsimile) 
sarahk@white-jankowski.com 

Attorneys for City of Pocatello 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In ReSRBA ) Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

Case No. 39576 

) 
) 
) 

---------- ) 

CITY OF POCATELLO'S MOTION FOR 
SUMMARY JUDGMENT ON MUNICIPAL 
PURPOSE OF USE, INTERCONNECTION, AND 
INJURY UNDER I.C. § 42-1425 

I 
POCATELLO'S MOTION FOR SUMMARY JUDGMENT 

AS TO MUNICIPAL PURPOSE OF USE 

The City of Pocatello (Pocatello or City) moves for summary judgment under I.R.C.P. 56 

that the City's water rights 29-7119, 29-7118, 29-7770 and 29-7431 be decreed with a municipal 

purpose of use, consistent with their use by the City in its broad capacity and function as a 

municipality. 

POCATEU.O'S MOTION FOR SUMMARY JUDGMENT ON TIIEISSUES OF 
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As a matter of law, municipal water rights are defined by their use for purposes which 

benefit the City's inhabitants. This is in accordance with a prior decision of this Court 

interpreting the common Jaw and I.C. § 42-202(B). 1,
2 These necessary municipal functions, 

which require the use of water may include, but are not limited to, maintenance of parks and 

green spaces, airport safety, and EPA-approved biosolids programs to treat and dispose of 

domestic sewage. 

Pocatello believes the following facts are not in dispute: 

1. Water right 29-7118 always has been used by the City of Pocatello in its capacity 
and function as a municipality to manage municipal land at the Pocatello airport. 
in accordance with Federal Aviation Administration safety and security 
requirements. 

2. Water right 29-7119 always has been used by the City of Pocatello in its capacity 
and function as a municipality to manage municipal land at the Pocatello airport 
in accordance with Federal Aviation Administration safety and security 
requirements. 

3. Water right 29-7770 always has been used by the City of Pocatello in its capacity 
and function as a municipality for the land application of the City's biosolids 
under Pocatello's EPA-approved biosolids program and NPDES permit. 

4. Water right 29-7431 always has been used by the City of Pocatello in its capacity 
and function as a municipality to apply effluent from City's wastewater treatment 
plant to land in accordance with the Federal Water Pollution Control Act. 

I In 1997, in Subcase 34-10030 (City of Arco), Special Master Bilyeu issued a master's report that 
considered 42-202(B) in light of the common law. The report states that 42-202(B) codifies, but does not liini~ the 
common law. The report adopts a broad view of "municipal purposes", stating that when used to describe the 
purpose of use of a water right, "municipal" means "a right used by a municipality for the benefit of its inhabitants. A 
'municipal' right may be used for numerous purposes which benefit the city's inhabitants. The court finds this 
definition of 'municipal' persuasive and adopts it here. Thus 'municipal' water rights encompass a broad range of 
uses to which such water rights are used for the benefit of the municipality's inhabitants." (Emphasis added.) In Re 
SRBA, Subcase 34-10030, Special Master's Report April 8, 1997, at 2. 

2 I.C. 42-202(B)(6) defines "municipal purposes" as "water for residential, commercial, industrial, 
irrigation of parks and open space, and related purposes, excluding use of water from geothermal sources for heating, 
which a municipal provider is entitled or obligated to supply to all those users within a service area, including those 
located outside the boundaries of a municipality served by a municipal provider." 

POCATE!LO' S MOTION FOR SUMMARY JUDGMENT ON THE ISSUES OF 2552 
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5. The use of water by Pocatello to manage municipal land at the Pocatello airport, 
to land apply the City's biosolids under Pocatello's EPA-approved biosolids 
program and NPDES pennit and to apply effluent from the City's wastewater 
treatment plant to private cropland, benefits the inhabitants of Pocatello. 

Pocatello respectfully requests that the Special Master find and recommend that Pocatello 

water rights 29-7119, 29-7110, 29-7770 and 29-7431 be decreed with a municipal purpose of 

use, consistent with their use by the City of Pocatello in its broad capacity and function as a 

municipality. 

Summary judgment is proper under I.R.C.P. 56(c) when "the pleadings, depositions, and 

admissions on file, together with the affidavits, if any, show that there is no genuine issue of 

material fact and that the moving party is entitled to a judgment as a matter of law." See 

Strongman v. Idaho Potato Comm'n, 129 Idaho 766,771,932 P.2d 889,894 (1997). 

II 
POCATELLO'SMOTION FOR SUMMARY JUDGMENT AS TO 

INTERCONNECTION AND AS TO INJURY UNDER I.C. § 42-1425 

Pocatello moves for summary judgment under I.R.C.P. 56 that Mink Creek, Gibson Jack 

Creek, Lower Portneuf River Valley Aquifer (LPRVA), the Snake River, and the Eastern Snake 

Plain Aquifer (ESPA) are interconnected sources of water, and there is no 42-1425 injury from 

the alternate points of diversion in operation for the City's interconnected culinary system and 

the water rights it served as of November 19, 1987.3 Specifically, IDWR, the State, and the 

Surface Water Coalition (SWC) have no facts to demonstrate injury to individual water rights 

3 City water rights 29-2401, 29-2499, 29-4221, 29-4223, 29-4224, 29-4225, 29-4226, 29-7106, 29-7322, 
29-11339,29-11348,29-13558,29-13559,29-13560,29-l3561,29-13562,29-13637, 29-13639,29-2274,29-

2338,29-7375,29-7782. 
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from Pocatello's use of the wells claimed as alternate points of diversion pursuant to 

accomplished transfers, prior to November 19, 1987.4 

Pocatello believes the following facts are not in dispute: 

1. Twenty-two (22) wells were connected to Pocatello's municipal culinary water 
system prior to November 19, 1987. 

2. The 22 wells operate to provide culinary water within Pocatello's service area. 

3. The 22 wells were claimed as alternate points of diversion in Pocatello's SRBA 
claims for 22 water rights serving the culinary system. 

4. Pocatello's "culinary water system" is defined as the City of Pocatello's 
interconnected system of wells that provide potable water, and of which 22 wells 
were interconnected as of November 19, 1987, serving 22 water rights. 

5. The LPRVA and Mink Creek are interconnected sources of water. 

6. The LPRVA and Gibson Jack Creek are interconnected sources of water. 

7. The LPRVA, Mink Creek, Gibson Jack Creek, the ESPA, and the Snake River are 
interconnected sources of water. 

8. IDWR, the State, and the SWC have no information about injury to individual 
water rights by Pocatello's use of the 22 interconnected wells located at the points 
of diversion identified and recommended by IDWR for Pocatello's interconnected 
culinary system. 

9. IDWR and SWC allege prospective injuries occurring because of accomplished 
transfers of water rights pursuant to J.C. § 42-1425 but do not prove any injury as 
of November 19, 1987 for the City's alternate points of diversion for its 
interconnected culinary system. 

4 Based upon review of the following documents, IDWR, the State, and the SWC have not provided any 
infonnation to support any claims for injury from these accomplished transfers. The Supplemental Director's Report 
submitted to the SRBA court on April 13, 2006; SWC's Rebuttal Expert Report submitted attached here as Exhibit C 
to Affidavit of Joyce Angell; the State's Discovery in Response to Pocatello attached here as Exhibit D to Affidavit 
of Joyce Angell; and the SWC's Discovery in Response to Pocatello attached here as Exhibit E to Affidavit of Joyce 
Angell. 
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Pocatello respectfully requests the Special Master to grant summary judgment that Mink 

Creek, Gibson Jack Creek, the LPRVA, the ESPA, and the Snake River are interconnected 

sources of water, and that no 42-1425 injury has been proved for Pocatello's alternate points of 

diversion in operation for its interconnected culinary system as of November 19, 1987. 

Summary judgment is proper under I.R.C.P. 56(c) when "the pleadings, depositions, and 

admissions on file, together with the affidavits, if any, show that there is no genuine issue of 

' material fact and that the moving party is entitled to a judgment as a matter of law." S~e 

Strongman v. Idaho Potato Comm'n, 129 Idaho 766,771,932 P.2d 889,894 (1997). 

III 
DOCUMENTS RELIED ON IN SUPPORT OF 

MOTION FOR SUMMARY JUDGMENT 

The City relies on the following documents in support of its motion for summary 

judgment: 

1. Pocatello's Brief in Support of Summary Judgment on the Issues of 
(1) Municipal Purpose of Use and (2) Interconnection and Injury Under 
1.C. § 42-1425. 

2. The Supplemental Director's Report submitted to the SRBA Court on 
April 13, 2006. 

3. Spronk Water Engineers, lnc. Expert Report Dated September 29, 2006 
Prepared for the City of Pocatello, Claimant attached here as Exhibit B to 
Affidavit of Joyce Angell. 

4. Brockway Engineering PLLC Rebuttal Expert Report to Spronk Water 
Engineers, lnc. Expert Report Dated September 29, 2006 Prepared 
November 2, 2006 for Milner Irrigation District, Minidoka Irrigation 
District, American Falls Reservoir District #2, A & B Irrigation District, 
Burley lrrigation District, North Side Canal Company, Twin Falls Canal 
Company attached here as Exhibit C to Affidavit of Joyce Angell. 
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5. Idaho's Responses to First Set of Discovery Requests Served by the City 
of Pocatello attached here as Exhibit D to Affidavit of Joyce Angell. 

6. The Surface Water Coalition's Responses to Pocatello's First Set of 
Discovery Requests attached here as Exhibit E to Affidavit of Joyce 
Angell. 

7. Pocatello's Objections and Responses to State of Idaho's First Set of 
Discovery Requests to the City of Pocatello attached here as Exhibit F to 
Affidavit of Joyce Angell. 

8. Farm Lease Agreement between the City of Pocatello and Edward Alvin 
Smith and Christine Smith attached here at Exhibit G to Affidavit of Joyce 
Angell. 

DA TED this 30th day of November 2006. 

BEEMAN & ASSOCIATES, P.C. 
Attorneys for the City of Pocatello 

By 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 30th day of November 2006, I caused a true copy of the 
foregoing CITY OF POCATELLO'S MOTION FOR SUMMARY JUDGMENT ON THE 
ISSUES OF (1) MUNICIPAL PURPOSE OF USE AND (2) INTERCONNECTION AND 
INJURY UNDER I.C. § 42-1425 to be served on the following by U.S. First Class Mail unless 
indicated as faxed, hand delivered, or emailed: 

UNITED STA ms OF AMERICA 
REPRESENTED BY: 

US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NAT'L RESOURCES 
550 WESTPORT STREET, MSC 033 
BOISE, ID 83724 

STATE OF IDAHO 
REPRESENIBD BY: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 

DIRECTOR OF IDWR 
POBOX83720 
BOISE, ID 83720-0098 

Z:\1776\1 OO\LlT\7441 

C. TOM ARKOOSH 
ARKOOSH LA w omcES, CHTD. 
POBOX32 
GOODING, IDAHO 83330 

W. KENT FLETCHER 
FLETCHER LAW OFFICE 
POBOX248 
BURLEY, IDAHO 83318 

ROGER D. LING 
LING ROBINSON & WALKER 
POBOX396 
RUPERT, IDAHO 83350 

JOHN A. ROSHOLT 
TRAVIS L. THOMPSON 
BARKER ROSHOLT & SIMPSON 
113 MAIN A VE. WEST, SUITE 303 
TWIN FAILS, IDAHO 83301-6167 . 
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Subcase Numbers 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

EXHIBIT A 
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Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 

Sarah A. Klahn 
William A. Hillhouse II 
White & Jankowski, LLP 
51116th St., Suite 500 
Denver, CO 80202 
303-595-9441 
303-825-5632 (Facsimile) 
sarahk@white-jankowski.com 

Attorneys for City of Pocatello 

LODGED 
D'STRIGT GOURT-SRBA 

• Fifth Judicial o,stnct ol ldtlllo 
County of T,·1\n Fa\ls - State 

NOV 3 iJ 2005 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 
) _________ ) 

Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

CITY OFPOCATELLO'S BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT ON 
MUNICIPAL PURPOSE OF USE, INTERCON
NECTION, AND INJURY UNDER I.C. § 42-1425 

I. STANDARD OF REVIEW FOR SUMMARY JUDGMENT 

Summary judgment is appropriate only where two conditions are met: (1) "if the 

pleadings, depositions, and admissions on file, together with the affidavits, if any, show that 

there is no genuine issue as to any material fact;" and (2) "the moving party is entitled to a 

judgment as a matter of law." I.R.C.P. 56(c). When those two conditions are satisfied, a motion 

for summary judgment is proper. See Sorenson v. Saint Alphonsus Reg'/ Med. Ctr., 141 Idaho 

754,758, 118 P.3d 86, 90 (2005) ("Summary judgment is proper where there are no genuine 
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issues of material fact and the moving party is entitled to judgment as a matter of law."); State ex 

rel. Kempthorne v. Blaine County, 139 Idaho 348, 349, 79 P.3d 707, 708 (2003) ("A summary 

judgment is properly granted when the moving party shows there is no genuine issue of material 

fact and is entitled to judgment as a matter of law."). 

Pocatello served identical discovery requests to the State and the SWC on July 21, 2006. 

The State and the SWC both relied upon the April 2006 Supplemental Director's Report in 

answering Pocatello' s discovery requests.1 Although the answers proffered by the State and 

SWC are far from identical, the answers of both parties result in the admission of facts 

supporting the factual bases for Pocatello's motion for summary judgment.2 

In responding to identical discovery questions, and although relying on the same 

information,3 the SWC refused to answer the majority of Pocatello's discovery requests, stating 

that "[t]he Coalition has made reasonable inquiry and the information known or readily 

obtainable is insufficient to admit of deny the request ... "4 even when the pertinent information 

was readily available in the April 2006 Supplemental Director's Report upon which the SWC 

relies. 

1 See State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce Angell, pages 4, 28, 42, 
64, 70, 76, 78, 80, 86, 93, 96, 100, 103, 113, 115, 120, 128, 129, 130, 133, 138, 139, 140, 143, 148, 149, 150, 159, 
160,162,163,184,190,196,198,199,200, 208,2!1,223,224,225,243,256,258, 266,268,276,277,278,287, 
288,291,296,297,298, 301, 307, 308, 311, 316, 3 I 7, 327, 328, 33 I, 336, 337,338, 341,347,348. SWC's Answers 
to Pocatello's Discovery Requests, Exhibit E to Affidavit of Joyce Angell, pages 3, 4, 8, 9, 14, 15, 19, 20, 23, 24. 

2 This occurs in part because The SWC objections do not meet the requirements of Idaho Rule of Civil 
Procedure 36(a)which provides that "[a]n answering party may not give Jack of information or knowledge as a 
reason for failure to admit or deny unless the party states that the party has made reasonable inquiry and that the 
information known or readily obtainable by the party is insufficient to enable the party to admit or deny." 

3 The April 2006 Supplemental Director's Report. 

4 This answer is located throughout SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell, (See pages 5, 6, 7, 8, 10, 11, 12, 17, 21, 22, 23, 26, 29, 30, 31, 38, 38, 44.) 
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Idaho Rule of Civil Procedure 37 provides·: 

• "an evasive or incomplete answer is to be treated as a failure to answer." 
[I.R.C.P. 37(a)(3)] 

• "[i]f a party fails to admit the genuineness of any document or the truth of 
any matter as requested under Rule 36, and if the party requesting the 
admissions thereafter proves the genuiness of the document or truth of the 
matter, the requesting party may apply to the court for an order requiring the 
other party to pay the reasonable expenses incurred in making that proof, 
including reasonable attorney's fees." [I.R.C.P. 37(c)] 

The SWC's failure to comply with discovery rules prejudices and limits Pocatello's 

ability to develop its own case in support of its claims because Pocatello has to prove "the 

genuineness of the document or truth of the matter" that the SWC did not answer. The factual 

discussions that follow in Pocatello's brief will address the SWC's answers to Pocatello's 

discovery as those answers relate to the determination and admission of material facts. 

II. MUNICIPAL PURPOSE OF USE 

Pocatello has four licensed water rights for irrigation which the City claimed as 

municipal water rights in the SRBA5 because each water right "is used by the City in its capacity 

and function as a municipality."6 It now seeks summary judgment as to the municipal purpose of 

use for these rights based on the following undisputed facts: 

1. Water right 29-71 I 8 always has been used by the City of Pocatello in its capacity 
and function as a municipality to manage under long term lease municipal land at 
the Pocatello airport. 7 

' SRBA claims 29-7118, 29-7119, 29-7770, and 29-7431. 

6 The quoted language is from Pocatello', SRBA objections to the irrigation purpose of use which IDWR 
recommended to the SRBA court for 29-7118, 29-7119, 29-7770, and 29-7431. 

7 Farm Lease, Exhibit G to Affidavit of Joyce Angell; SRBA claim file and IDWR license file of 29-7118 
and 29-7118, Exhibit K to April 2006 Supplemental Director's Report. 
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2. Water right 29-7119 always has been used by the City of Pocatello in its capacity 
and function as a municipality to manage under long term lease municipal land at 
the Pocatello airport. 8 

3. Water right 29-7770 always has been used by the City of Pocatello in its capacity 
and function as a municipality for the land application of the City's biosolids 
under Pocatello's EPA-approved biosolids program and NPDES permit.9 

4. Water right 29-7431 always has been used by the City of Pocatello in its capacity 
and function as a municipality to apply effluent from City's wastewater treatment 
plant to land in accordance with the Federal Water Pollution Control Act. 10 

5. The use of water by Pocatello to manage municipal land at the Pocatello airport, 
to land apply the City's biosolids under Pocatello's EPA-approved biosolids 
program and NPDES permit and to apply effluent from the City's wastewater 
treatment plant to private cropland, benefits the inhabitants of Pocatello. 

The chart on the next page summarizes the IDWR11
, State 12

, and SWC13 responses to 

Pocatello's objections. 

8 Id. 

9 The SRBA claim files and license files for water rights 29-7770 are also attached to the April 2006 
Supplemental Director's Report as Exhibit M. 

10 The SRBA claim files and license files for water rights 29-7431 are also attached to the April 2006 
Supplemental Director's Report as Exhibit L. 

11 IDWR's information is based on the April 2006 April 2006 Supplemental Director's Report, pp. 19-21. 
The SRBA claim files and license files for water rights 29-7118, 29-7119, 29-7431, 29-7770 are also attached to the 
April 2006 Supplemental Director's Report as Exhibits K, L, and M, respectively. 

12 The State ofldaho's responses to Pocatello's objections are in the State's Standard Form 2 Response to 
Objection in the SRBA court files for 29-7118, 29-7119, 29-7431, and 29-7770. 

13 SWC's responses to Pocatello's objections taken from the Standard Form 2 Response to Objection for 
Minidoka Irrigation District, A&B Irrigation District, Twin Falls Canal Company, American Falls Reservoir Dist. 
#2, North Side Canal Company, and Milner Irrigation District which can be found in the SRBA court files for water 
rights 29-7118, 29-7119, 29-743 I, and 29-7770. 
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RESPONSES TO POCATELLO'S PURPOSE OF USE OBJECTIONS 

29-7118 29-7119 29-7431 29-7770 

IDWR Only purpose of use is Only purpose of use is to Licensed for irrigation (biosolids 
to irrigate crop! and at irrigate cropland at the [nothing] well). Changing purpose of use 
the city-owned city-owned airport; can't would be a collateral attack on the 
airport; can't attack a • attack a license in the license. 
license in the SRBA. SRBA. 

State of Idaho 
** ** ** ** 

Minidoka • Unaware of any basis Unaware of any basis for Unaware of any basis for changing 
Iri:igation District for changing the changing the purpose of ** the purpose of use. 

ournose of use. . use. 
A &B/Burley Pocatello submits no No factual legal basis by This wastewater is used The fact that the City of Pocatello 
Irrigation Districts factual or I egal basis which an irrigation right, as a supplement to the is a municipality does not alter the 

by which an irrigation whether held by a city or irrigation water available nature of the water right held by 
right, whether held by any other entity can be to the lands described. It the City for irrigation. No basis 
a city or any other changed to a 'municipal' should be shown as a upon which the purpose of use 
entity can be changed water right. supplemental use. The should be changed. 
to a municipal water City of Pocatello has 
right. provided no legal or 

factual basis upon which 
this water right may be 
described as a municipal 
use. 

AFRD#2 Unaware of any basis Unaware of any basis for Unaware of any basis for changing 
Irrigation District for changing the • changing the purpose of ** the purpose of use. 

oumose of use. • use. 
Twin Falls and Unaware of any basis Unaware of any basis for Unaware of any basis for changing 
North Side Canal for changing the changing the purpose of ** the purpose of use. 
Co., nnd Milner purpose of use. use. 

! Irrigation District 
I 

** Only checked "purpose of use" box on Response; did not provide further explanation. 
N) 
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A. "Municipal" purposes of use as defined by common law and statute is 
recognized by this court. 

Idaho Code§ 42-202(B)(6) defines "municipal purposes" as "water for residential, 

commercial, industrial, inigation of parks and open space, and related purposes, excluding use of 

water from geothermal sources for heating, which a municipal provider is entitled or obligated to 

supply to all those users within a service area, including those located outside the boundaries of a 

municipality served by a municipal provider."14 

In 1997, in subcase 34-10030 (City of Arco), Special Master Bilyeu issued a master's 

report that considered 42-202(B) in light of the common law. The report states that 42-202(B) 

codifies, but does not limit the common law. The report adopts a broad view of "municipal 

purpose of use", stating that when used to describe the purpose of use of a water right, 

"municipal" means "a right used by a municipality for the benefit of its inhabitants. A 

'municipal' right may be used for numerous pumoses which benefit the city's inhabitants. The 

court finds this definition of 'municipal' persuasive and adopts it here. Thus 'municipal' water 

rights encompass a broad range of uses to which such water rights are used for the benefit of the 

municipality's inhabitants." (Emphasis added.) 15 

B. Municipal purpose of use as admitted facts by the State and SWC. 

Pocatello served identical discovery requests to the State and the SWC on July 21, 2006. 

The State and the SWC both relied upon the April 2006 Supplemental Director's Report in 

14 
The actual pre-SRBA use was municipal for 29-7118, 29-71 19, 29-7431, and 29-7770. Under 42-1425 

the SRBA Court can decree this actual use without collaterally attacking the licenses for 29-7118, 29-7119, 29-7431, 
and 29-7770. For this reason, Judge Wood's Facility Volume decision is distinguishable. 

15 
In Re SRBA, subcase 34-10030 Special Master's Report April 8, 1997, at page 2. 
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answering Pocatello's discovery reguests. 16 The answers of both parties result in the admission 

of facts supporting a municipal purpose of use for 29-7118, 29-7119, and 28-7770. 17 

In its answers to Pocatello's discovery, the State admitted the following facts: 

1. A municipal purpose of use "may include multiple uses such (sic) domestic, 
commercial, and other uses." 18 

2. "[A] municifal water right may be used for many uses including irrigation and 
airport safety .''1 

· 

3. The "primary use" of water right 29-7118 "is to satisfy customer needs within 
the area served by Pocatello."20 

4. The water used under water right 29-7119 "is used within the corporate limits 
of Pocatello. "21 

5. Pocatello uses water right 29-7770 "for the land application of the City's 
biosolids under Pocatello' s EPA-approved Biosolids program and NPDES 
permit ... " and this land application of biosolids produced by Pocatello' s waste 
water plant is performed "as a part of the City's municipal responsibility to treat 
and dispose of domestic sewage."22 

16 
See State's Answers lo Pocatello's Discovery, Exhibit D lo Affidavit of Joyce Angell, pages 4, 28, 42, 

64, 70, 76, 78, 80, 86, 93, 96, 100, 103, 113, 115, 120, 128, 129, 130, 133, 138, 139, 140, 143, 148, 149, 150, 159, 
160,162,163,184,190,196,198,199,200,208,211,223,224,225,243,256,258,266,268,276,277,278,287, 
288,291,296,297,298, 301, 307, 308, 311, 316, 317, 327, 328,331,336, 337, 338, 341, 347, 348. SWC's Answers 
to Pocatello's Discovery Requests, Exhibit E to Affidavit of Joyce Angell, pages 3, 4, 8, 9, 14, 15, 19, 20, 23, 24. 

17 See footnotes 1-4 and text accompanying same. 

18 Request for Admission No. 3, State's Answer to Pocatello's Discovery, ExhibitD to Affidavit of Joyce 
Angell, page 170. 

19 Request for Admission No. 4, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, pages 170, 181. 

20 Request for Admission No. 1, State's Answer Io Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, page 168. 

21 Request for Admission No. l, State's Answer Io Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, page 179. 

22 Request for Admission Nos. 1 and 2, State's Answer Io Pocatello's Discovery, Exhibit D to Affidavit of 
Joyce Angell, page 240. 
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6. Pocatello requested IDWR to license water right 29-7770 as a "municipal" 
water right and that "Pocatello uses this water rights asJart of its obligations as a 
municipality to treat and dispose of domestic sewage." 

Although, the State readily admitted to the purpose of use of water right 29-7770 (see 

footnotes 21, 22, and 23, and accompanying text), the SWC denied having sufficient24 

information25 to formulate an answer. 26 However, the SWC and the State both relied upon the 

April 2006 Supplemental Director's Report as a document which supports their responses to 

Pocatello's objection. The April 2006 Supplemental Director's Report specifically addressed 29-

7770 and stated, in order "[t]o aid in the history and understanding of this water right, certified 

copies of the license and claim files are attached hereto as Exhibit M."27 Exhibit Mis a 

substantial file from IDWR, containing numerous photos and maps of points of diversion and 

places of use for water right 29-7770. It also includes beneficial use field exam notes compiled 

byIDWR. 

23 Request for Admission Nos. 3 and 4, State's Answer to Pocatello's Discovery, Exhibit D to Affidavit of 
Joyce Angell, page 241 

24 "The Coalition has made reasonable inquiry and the information known or readily obtainable is 
insufficient to determine how Pocatello uses this water right under which EPA approved programs and permits ... " 
Request for Admission no. I, SWC Answer to Pocatello', Discovery, Exhibit E to Affidavit of Joyce Angell, page 
38. 

25 "It is impossible to determine what is meant by 'municipal responsibility.' The Coalition has made 
reasonable inquiry and the information known or readily obtainable is insufficient to determine how Pocatello 
applies 'the biosolids produced by its water plant' and therefore the request is denied." Request for Admission 
No. 2, SWC Answer to Pocatello's Discovery, Exhibit E to Affidavit of Joyce Angell, page 38. 

26 "It is impossible to determine what is meant by 'as a part of its obligations as a municipality.' The 
Coalition has made reasonable inquiry and the information known or readily obtainable is insufficient to determine 
how Pocatello uses this water right." Request for Admission No. 4, SWC Answer to Pocatello's Discovery, Exhibit 
E to Affidavit of Joyce Angell, page 39. 

27 April 2006 Supplemental Director's Report, page 20. 
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Because the information supporting "the truth of the matter" was readily obtainable 

within the April 2006 Supplemental Director's Report, the SWC's responses should be construed 

as admissions. 

Ill. INTERCONNECTION 

A. The Supplemental Director's Report states that Basin 29 ground water and 
surface water sources are interconnected, and that Basin 29 water rights are 
connected sources with the Snake River Basin,28 

The April 2006 Supplemental Director's Report cites the interconnected sources 

provision in SRBA decision in Basin-Wide Issue 5: "[A]II other water rights within Basin 29 will 

be administered as connected sources of water in the Snake River Basin in accordance with the 

prior appropriation doctrine as established by Idaho law."29 Referring specifically to Basin 29, 

the Report states, "[s]urface and ground water sources in Basin 29 are interconnected."30 On the 

issue of Pocatello's interconnected wells before November 19, 1987, the Report is unequivocally 

clear: "[t]he Department found that there were 22 interconnected wells that serve Pocatello for 

the 'city proper' as depicted on Map 1 before November 19, 1987."31 

28 These statements are base.cl on general provisions in the Director's Report to the SRBA court for basin 
29. Pocatello initially filed SRBA Objections as to general provisions on separate streams and separate 
administration in the Director's Report for Basin 29, but those objections were later dismissed as described in the 
following documents of record in Pocatello's SRBA Subcases 29-271 et seq. Stipulation and Agreement with the 
United States of America in Pocatello's SRBA subcases 29-271 et seq. (April 24, 2006) Joint Motion to Accept 
Stipulation and Agreement Between the City of Pocatello and the United States. (May 31, 2006) Order Dismissing 
Portions of Objections and Responses with Prejudice (July 14, 2006) 

29 April 2006 Supplemental Director's Report, page 9. 

30 Id. at 10. 

31 Id. at 13. The Report then moved on to explain that "[a]s of 1987, the City had 22 interconnected wells 
that providea municipal water to the city system service area. See Map I. 
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B. Interconnection as admitted facts by the State and the SWC. 

The general provisions regarding interconnection, discussed above, are not at issue. 

The discovery answers of both parties result in_ the admission of the facts supporting the 

interconnection of the LPRVA, Mink Creek, and Gibson Jack Creek, as well as the 

interconnection of the culinary wells serving Pocatello prior to November 19, 1987. 

In its answers to Pocatello's discovery, the State does not dispute the existence of the 

LPRVA. The State proffered a Department of Environmental Quality report32 which specifically 

discusses the LPRV A in great detail. The State specified that the report illustrates the 

relationship between the corporate limits of Pocatello and the LPRVA.33 

The State readily admitted that "Mink Creek and the Lower Portneuf River Valley 

Aquifer are interconnected sources of water."34 The State further admitted that "Gibson Jack 

Creek and the Lower Portneuf River Valley Aquifer are interconnected sources of water."35 

In response to identical discovery questions from Pocatello regarding interconnection, 

and although also relying on the April 2006 Supplemental Director's Report36
, the SWC refused 

32 
Final Report: Economic Impacts of Enhanced Aquifer Protection for the LPRVA. Prepared for the 

Department of Environmental Quality by BBC Research & Consulting on September 5, 2001. This report was 
submitted in State's Answers to Pocatello's Discovery Exhibit D to Affidavit of Joyce Angell, pages 10, 22, 36, 47, 
58. 106, 108,206, 208. 

33 Request for Admission no. 3, State's Answers to Pocatello', Discovery, Exhibit D to Affidavit of Joyce 
Angell, page 10. The State would not admit Pocatello's Request for Admission because the report "show that the 
corporate limits of Pocatello extend substantially beyond the Lower PortneufRiver Valley Aquifer in the southwest 
and northeast portion of the City." Id. At JO. However, the State allowed that it would be able to response to 
Pocatello's request if "the location of each of the twenty-two wells [is] ... plotted on a mop that illustrates the 
Lower Portneuf River Valley Aquifer and the corporate limits of the City of Pocatello, and the wells logs for each of 
the twenty two wells must be reviewed." Id. at 10, 22, 36, 48, 59, 107,207. 

34 Request for Admission no. I, State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, pages 9 and 21. 

35 Request for Admission no. l, State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce 
Angell, page 105. 
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to answer the majority of Pocatello's discovery requests regarding interconnection. The SWC's 

repeated response to Pocatello's discovery requests was: "[t]he Coalition has made reasonable 

inquiry and the information known or readily obtainable is insufficient to admit of deny the 

request."37 However, the pertinent information was readily available in the April 2006 

Supplemental Director's Report, or the SWC's answers had no basis in fact (as discussed 

below.) 

First, the SWC specifically objected to the term "Lower Portneuf River Valley Aquifer" 

stating that "[t]o the best of the Coalition's knowledge, the term 'Lower Portneuf River Valley 

Aquifer' is not, and has not been used by any other recognized water resource agency."38 This 

term however, was repeatedly used in the State's proffered report by the Department of 

Environmental Quality,39 several state and federal agency reports readily available to the 

public,40 and is a common term used by environmental groundwater organizations.41 

36 See State's Answers to Pocatello's Discovery, Exhibit D to Affidavit of Joyce Angell, pages 4, 28, 42, 
64. 70, 76, 78, 80, 86, 93, 96, 100, 103, 113, I 15, 120, 128, 129, 130, 133, 138, 139, 140, 143, 148, t49, 150, 159, 
160, 162, 163, 184, 190, 196, 198, 199,200,208,211,223,224,225,243,256,258,266,268,276,277,278,287, 
288,291,296,297,298,301,307,308,311,316,317,327,328,331,336,337,338,341,347,348, and SWC's 
Answers to Pocatello's Discovery, fahibit E to Affidavit ofJoyce Angell, pages 3, 4, 8, 9, 14, 15, 19, 20, 23, 24. 

37 This answer is located throughout SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell,. pages 5, 6, 7, 8, 10, II, 12, 17, 21, 22, 23, 26, 29, 30, 31, 38, 38, 44. 

38 General Objection no. 5, SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of Joyce 
Angell, page 5. 

39 
Final Report: Economic Impacts of Enhanced Aquifer Protection for the LPRVA. Prepared for the 

Department of Environmental Quality by BBC Research & Consulting on September 5, 2001. This report was 

submitted in State's Answers to Pocatello's Discovery, Exhibit D to Affidavit ofJoyce Angell, pages 10, 22, 36, 47, 
58,106,108,206,208. 

40 Welhan, J., Meehan, C. and Reid, T., 1996, The Lower PortneufRiver Valley Aquifer: A Geologic/ 
Hydrologic Model and Its Implication For Wellhead Protection Strategies; Final Report, EPA Wellhead Protection 
Demonstration Project and City of Pocatello Aquifer Geologic Characterization Project. 

41 
The Portneuf Valley Groundwater Guardian Committee (PVGGC) is a not-for-profit organization 

promoting the protection and wise use of our local water resources, as part of it's 1996 enrollment with the National 
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The SWC would not admit that Mink Creek or Gibson Jack Creek were interconnected 

with the LPRVA, citing several reasons: 

It is impossible to determine what Pocatello means by the term 
'interconnected.' The Coalition has made a reasonable inquiry and information 
known or readily obtainable is insufficient to determine if groundwater flows to 
Mink Creek and the extent that Mink Creek contributes to ground water or to 
determine whether the 'Lower Portneuf River Valley Aquifer' exists or the extent 
that Mink Creek is a connected source of water and therefore denies the same. In 
addition, the Coalition has not been able to determine the locations of h1draulic 
interconnectivity, if any, or to quantify the hydraulic interconnectivity.4 

This response by the SWC makes several assertions which were readily ascertainable: (I) 

the definition of "interconnected", (2) whether ground water flows to Mink Creek, and (3) 

whether the LPRVA exists. 

The SWC Memorandum in Support of Joint Motion to Participate illustrates that the 

SWC clearly understands the definition of "interconnected" : 

All water in the Snake River Basin is interconnected. unless a partial decree 
issued by the SRBA Court indicates the water derives from a separate source. 
A&B Irrigation Dist. V. Idaho Conservation League, 131 Idaho 411, 421-22 
(1998). The SRBA Court plainly recognized the interconnection of tributary 
ground and surface water sources in the Snake River Basin in its Basin-Wide 5 
decision issue in 2001. (Emphasis added.)43 

By relying on the Basin-Wide 5 decision, the SWC demonstrated its understanding of 

interconnection. In addition, the SWC 's own expert report further demonstrates this 

understanding: "[t]he hydrogeology of the lower PortneufRiver and tributaries and the aquifer 

Groundwater Foundation. PVGGC's webpage includes a detailed map of the LPRV A, the water services area 
boundaries within and surrounding Pocatello, and the locations of Pocatello's groundwater wells. 
http://www. idahogeology .org/Services/H ydrogeology/PortneufGroundWaterGuardian/my _drinking_ water/cool_ma 
psllevel2_coolmapslwater_service_areas.html 

42 Request for Admission no. I, SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of Joyce 
Angell, pages 5 and 21. 

43 SWC's Memorandum in Support of Joint Motion to Participate, March 2, 2006, page 3. 
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underlying the lower Portneuf area shows that these are interconnected sources. " (Emphasis 

added.)44 The SWC's expert report also implies there is a connection from Mink Creek and 

Gibson Jack Creek to the LPRVA:· 

If, in fact, ground water is pumped in lieu of a surface water diversion six miles 
away from the ground water extraction with the same early priority as the surface 
right, there will be significant differences in the timing and magnitude of both the 
Portneuf River flow and ground water underflow from the basin.45 

Finally, in addition to the plethora of documentation describing the LPRVA (see above) and 

Pocatello's definition offered to the SWC in discovery,46 the SWC's own expert report 

acknowledges the LPRVA.47 

In addition to the April 2006 Supplemental Director's Report, the only document 

produced by the SWC in support of its response to Pocatello's objection was the citation to an 

Idaho Department of Reclamation (IDR) article from 1970.48 As stated above, Pocatello 

explicitly defined the LPRVA in their Discovery Requests to the SWC.49 However, the area of 

44 SWC Rebuttal Expert Report by Brockway Engineering Inc., Exhibit C to Affidavit of Joyce Angell, 
page 2. 

45 SWC Rebuttal Expert Report by Brockway Engineering Inc., Exhibit C to Affidavit of Joyce Angell, 
page 4. 

46 Pocatello's Discovery Requests to SWC contained a "definitions" section which provided: ''The 'Lower 
Portneuf River Valley Aquifer' means an alluvial valley-fill aquifer, situated in the Portneuf Valley beginning at the 
Pormeuf Gap and merging into the Eastern Snake Plan Aquifer northwest to Tybee." (See page 4.) 

47 SWC Rebuttal Expert Report by Brockway Engineering Inc., Exhibit C to Affidavit of Joyce Angell, 
page 3. 

48 Reconnaissance of The Water Resources in the Portneuf River Basin Idaho, Water Information Bulletin 
No. l6, Idaho Department of Reclamation (R.F. Norvitch and A.L. Larson, June 1970). 

49 Supra. 
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study in SWC's 1970 IDR article does not encompass the area 50 explicitly defined as the 

LPRVA in Pocatello's Discovery Requests. 

III. INJURY 

A. IDWR's hypothetical injury in the future does not establish injury as of 
November 19, 1987 or the present. 

The April 2006 Supplemental Director's Report does not address any actual 42-1425 

injury to junior water rights.51 The Report addresses hypothetical injuries in the future that 

could occur to water rights as they were known to exist before November 19, 1987. The Report 

is silent on actual injury as of November 19, 1987 or at any subsequent time. 

B. The State and the SWC also have no Independent Information about 42-1425 
Injury. 

The State admits that is has no tangible proof of 42-1425 injury to water rights. Other 

than the hypothetical injury addressed in the April 2006 Supplemental Director's Report, the 

State admitted that it has "no other documents alleging or claiming injury" from Pocatello's 

accomplished transfers at issue. 52 The State specifically disclosed that: 

[The State] has not identified any water rights that would be injured by an 
accomplished transfer of this water right. Idaho relies upon the determination in 

'
0 The Article stales: "This report presents the results of a reconnaissance of the water resources in the part 

of the PortneufRiver basin that lies upstream from the Portneuf Gap." (Emphasis added.) Reconnaissance of the 
Water Resources in the PortneufRiver Basin Idaho, Water Information Bulletin No. 16, Idaho Department of 
Reclamation (R.F. Norvitch and A.L. Larson, June 1970), page 2. 

51 The Report provides only speculative statements on injury such as: "!f al some time in the future, the 
City increases the pumping capacity of a well .... " and "Allowing the City to increase the diversion rate withdrawn 
from any particular well by listing multiple, alternate points of diversion on its water rights could cause injury to 
other surface and ground water users." (Emphasis added.) April 2006 Supplemental Director's Report, pages 14 and 
15. 

52 Request for Admission No.2, State's Answers to Pocatello's Discovery Requests, Exhibit D to Affidavit 
of Joyce Angell, pages 78, 85, 88,118,120. 
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the Director's Report, as supplemented in the Supplemental Director's Report that 
an injury would occur to existing water rights by a transfer of this water right. 53 

The State further declared that it has no information on the cone of depression created by 

Pocatello's use of the wells located at the points of diversion recommended by IDWR, on water 

rights that withdraw from the LPRVA within the cone of depression, the maximum amount of 

water ever withdrawn by Pocatello at the wells at the points of diversion recommended by 

IDWR, or individual water rights "injured" by Pocatello's use of these wells located at the points 

of diversion recommended by IDWR. 54 

In their Memorandum in Support of Joint Motion to Participate, the SWC moved under 

I.RC.P. 24(a) to intervene, arguing Pocatello's objections ''would significantly impair the 

Coalition's water rights by reducing the available water supply of the Snake River and American 

Falls Reservoir." 55 Or more explicitly, "the Coalition plainly has a 'direct interest' that will be 

'impaired or impeded' if Pocatello is successful in avoiding future water right administration and 

is allowed to deplete the water sources that supply the Coalition member's rights 56 under a 

'separate stream' theory." 57 

53 Answer to Interrogatory No. 10, SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of · 
Joyce Angell, pages 76, 86, 96, 118, 128, 138, 148, 159,256, 266,276,286,296, 306, 316, 326, 336,346. 

54 Interrogatory nos. 6,7 8, and 9, State's Answers to Pocatello 's Discovery Requests, Exhibit D to 
Affidavit of Joyce Angell, pages 85, 86, 117, 118. 

55 SWC's Memorandum in Support of Joint Motion to Participate, page 2. 

56 SWC's Memorandum in Support of Joint Motion to Participate, page 9. 

" In its March 2, 2006 Memorandum in Support of Joint Motion to Participate, the SWC repeatedly cited 
the 'separate stream' theory as grounds for its intervention in Pocatello's state-law SRBA subcases. Pocatello's 
'separate stream' objections have since been disnrissed. See footnote 28, supra. Although the SWC continues to 
participate in other issues in this proceeding (such as "municipal" purpose of use and 42-1425 injury) that were not 
addressed in its original Memorandum, the SWC has not provided any substantive information on these issues in its 
discovery answers. 
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To support its intervention under I.R.C.P. 24(a), the SWC alleged that its "water rights" 

and "direct interest" would be "impaired or impeded" by Pocatello's objections. However, the 

SWC offered no proof of the alleged injury when specifically questioned in Pocatello's 

Discovery Requests to the SWC. Instead, the SWC responded to injury questions with two 

answers: (1) "[t]he Coalition is without sufficient information to answer the interrogatory as this 

time"58 and (2) "[t]he Coalition has made reasonable inquiry and the information known or 

·readily available is insufficient to admit or deny the request ... " 59 The SWC declared it was 

"without sufficient information" when asked to list any allegedly injured water rights under 42-

1425.60 When asked to describe any information regarding individual water rights "injured" by 

Pocatello's use of the wells located at IDWR's recommended points of diversion, the SWC 

declared it was "without sufficient information to answer the interrogatory completely .... " 61 

Furthermore, the SWC could not proffer any information on the cone of depression created by 

Pocatello's use of the wells located at the points of diversion recommended by IDWR or the 

ground water rights that withdraw water from the LPRVA within those cones of depression 

because, "no hydrolo gic analysis has been made." 62 

56 SWC's Answer's to Pocatello's Discovery, Exhibit E to Affidavit of Joyce Angell, pages 17, 26, 44. 

5
' This answer is located throughout SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 

Joyce Angell, pages 5, 6, 7, 8, JO, 11, 12, 17, 21, 22, 23, 26, 29, 30, 31, 38, 38, 44. 

60 Answer to Interrogatory No. 10, SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell, pages 17, 26, 44. 

61 Answer to Interrogatory No. 8, SW C's Answers to Pocatello's Discovery, Exhibit E to Affidavit of 
Joyce Angell, page 17. 

62 Answers to Interrogatory Nos. 6 and 7, SW C's Answers to Pocatello's Discovery, Exhibit E to 
Affidavit of Joyce Angell, pages I 6, 17, 25, 43, 44. 
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The following example demonstrates how SWC answers to Pocatello's Discovery would 

avoid admitting the SWC did not have documents or other information alleging or claiming an 

injury to their water rights. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 
INFORMATION alleging or claiming an injury as described in your response to 
Interrogatory No. 11 to the water rights listed in your response to Interrogatory 
No. 7. 

Answer to Request for Admission No. 2: Denied. See answer to Interrogatory 
No.8. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 
individual water rights "injured" by POCATELLO'S use of the wells located as 
the points of diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: See answer to Interrogatory No. 6. The 
Coalition is without sufficient information to answer the interrogatory completely 
at this ti me. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the 
cone of depression created by POCA TELLO' S use of the wells located at the 
points of diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None at this time. Information on timing and 
quantity of use from Pocatello's wells is not available, so no hydro logic analysis 
has been made. 63 

The ultimate fact is that the SWC has no information of any 42-1425 injury to individual water 

rights. 

63 SWC's Answers to Pocatello's Discovery, Exhibit E to Affidavit of Joyce Angell, pages 16, 17, 18. 
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CONCLUSION 

In conclusion, Pocatel.lo respectfully requests that the Special Master grant summary 

judgment on the following: 

1. Water rights 29-7119, 29-7118, 29-7770, and 29-7431 are to be decreed with a 

municipal purpose of use, consistent with their use by the City of Pocatello in its 

broad capacity and function as a municipality. 

2. Mink Creek, Gibson Jack Creek, the LPRV A, the ESPA, and the Snake 

River as interconnected sources of water. 

3. No 42-1425 injury has been proved for Pocatello's alternate points of 

diversion in operation for its interconnected culinary system as of November 19, 

1987. 

DA TED this 30th day of November 2006. 

BEEMAN & ASSOCIATES, P.C. 
Attorneys for the City of Pocatello 
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1.0 INTRODUCTION 

Spronk Water Engineers, Inc. 
Expert Report 

Dated September 29, 2006 
Prepared For The 
City of Pocatello, 

Claimant 

The City of Pocatello (Pocatello, the City) has claimed water rights in the Snake River Basin 

Adjudication ("SRBA") under two different legal approaches. These include claims based on Idaho 

State Law ("State-law claims") and another claim based on Federal Law. The State-law claims are 

the subject ofthis report. 

The City originally filed 38 State-law claims in the SRBA for ground water and surface water rights 

on April 16, 1990. Amended claims were filed on November 18, 2003. There were no objections 

to the City's original or amended claims filed by other water users. The Idaho Department ofWater 

Resources (the "Department") Basin 29 Director's Report for Irrigation and Other Uses ("Director's 

Report") was filed with the SRBA Court on November 18, 2003 and included recommendations for 

the City's SRBA claims. Pocatello filed various objections to these recommendations. There were 

no objections to the Director's recommendations by an other water users. Negotiations between 

Pocatello and the Department have resulted in a number of stipulations regarding certain of the 

City's State-law claims, although a number of disputed issues remain. This report addresses the 

following disputed issues: 

• A condition proposed by the Department to limit the City's claims for alternate points of 

diversion for its interconnected municipal wells, 

• The Department's recommended denial of the City's claim for alternate points of diversion 

for its surface water rights on Mink Creek and Gibson Jack Creek, 

• Miscellaneous issues related to identification of the wells included m the City's 
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interconnected municipal well systems, and subset of these wells that were the subject of 

prior formal administrative transfers approved by the Department. 

The above issues are described in The Department's April 13, 2006 Supplemental Director's Report 

Regarding the City ofPocatello's Basin29 State-Based Water Rights ("706 Report"). This expert 

report was prepared to support the City's positions regarding the disputed issues. 

I.I Pocatello's Interconnected Water Systems 

The City supplies water to over 50,000 residents in a service area ofapproximately 34 square miles. 

The primary source of water supply for the City is ground water pumped from municipal wells 

constructed in the Lower PortneufRiver Valley Aquifer ("LPRVA"). The City currently has 28 

wells that provide water to the primary municipal area of the City ("City Wells"). The City claimed 

water rights in the SRBA for 23 interconnected City Wells'. These wells withdraw water from the 

LPRVA, with the exception of Well 32, which is constructed in the Eastern Snake Plain Aquifer 

("ESPA") near where it connects to theLPRVA .. A map showing the location of the City Wells is 

attached as Figure I. 

Commercial and industrial development in and around the Pocatello Municipal Airport is supplied 

water from two interconnected wells, Wells. 35 and 39. Other wells near the airport are used for 

land application ofbiosolids from the Pocatello Wastewater Treatment Plant. The municipal and 

land application wells near the airport are collectively referred to as the "Airport Wells." These 

wells are constructed in the ESP A as shown in FigUre I. 

1.2 Pocatello's SRBA Claims 

Table l summarizes the City's State-law SRBA claims, including the claim number, priority date, 

diversion rate and location. Also shown in Table 1 are the priority dates and diversion rates 

recommended by the Department that are different from those claimed by the City. 

'Twenty-two of the interconnected wells existed in 1987. Well 44 was constructed as a 
replacement well after 1987 and is included in the City's SRBA claims. 
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Pocatello' s water system developed over time as the water use by a growing population increased. 

The City's SRBA claims reflect the periodic increase in water supply capacity that was developed 

in response to increasing demands. Each water right claimed by the City represents the date 

(priority date) and amount (rate in cubic feet per second) of increases in system production capacity 

that resulted from construction of new wells, enlargement of well pumping capacity or acquisition 

of existing wells. The result was 22 ground water rights for 23 interconnected City Wells, each of 

which is claimed as an alternate point of diversion. The City Wells are also claimed as alternate 

points of diversion for surface water rights on Mink Creek and Gibson Jack Creek. In addition, the 

City claimed its two interconnected Airport Wells as alternate points of diversion for the two ground 

water rights associated with those wells. 

' Table 2 is a summary of the City's State-law claims that include alternate points of diversion. The 

alternate points of diversion reflect the physical operation of the City's water supply system, and 

allow the City to exercise its water rights in order of priority from senior to junior regardless of 

which interconnected wells are pumping at a given time. 

The City Wells that serve the interconnected system and are claimed as alternate points of diversion 

are shown with red text labels in Figure 1. Of these, the wells that are interconnected are labeled 

red on yellow and those that are not interconnected are labeled red on white. The two 

interconnected Airport Wells are shown with red on blue labels. Other City Wells and Airport Wells 

for which no alternate points of diversion are claimed are shown with back on white labels. 

Table 3 lists The Department's recommendations for water rights that Pocatello claimed with 

alternate points of diversion. The differences between what was claimed by Pocatello and what was 

recommended by the Department are highlighted in yellow on Table 2. 

Pocatello filed objections to all 38 of the Department's recommendations listed in the Director's 

Report for the City's claimed water rights. These objections were for global issues that applied to 

many or all of the claims, and for specific issues for particular claims. Table 4 summarizes the 

City's objections that were filed on November 14, 2003 in the SRBA Court. A table similar to Table 

3 
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4 was attached to each objection filed by the City. The objections addressed in this report are those 

· identified in Table 4 by the columns, Provisions Necessary, Correct Interconnection, Accomplished 

Transfer, and Point of Diversion. 

2.0 AL TERN ATE POINTS OF DIVERSION FOR GROUNDWATER RIGHTS 

Pocatello' s claim for alternate points of diversion for its ground water rights was made under the 

accomplished transfer provisions in Idaho Code §42-1425 ("Accomplished Transfer Statute"). The. 

following is the essential portion of the statue: 

Any change of ... point of diversion ... by any person entitled to use water ... prior to 
November 19, 1987, may be claimed in a general adjudication even though the 
person has not complied with 42-108 and 42-222, Idaho Code, provided no other 
water rights existing on the date of the change were Injured and the change did 
not result in an enlargement of the original right. (emphasis added). I.C. §42-
1425(2). 

The 22 ground water rights and 23 alternate points of diversion claimed by Pocatello are listed in 

Table 3, and are described in Section 1.3. No objections to the City's claims were filed by other 

water right holders. Nevertheless, The Department seeks to add a condition to limit the City's 

alternate point of diversion operations as described below. 

2.1 The Department's "Other Provisions Necessary" Condition 

In July 2003, the Department recommended approval of 22 alternate points of diversion for 18 of 

the water rights claimed for the City Wells provided the exercise of the water rights at the alternate 

points was conditioned as follows: 

To the extent necessary for administration, water was first appropriated or used from: 
(List of alternate points of diversion, e.g., Pocatello Well No. 2 located in T07S, 
R34E, S01, NW¼NE¼, on 12/31/1926 in the amount of 3.12 cfs) 

The above condition listed the location, priority date, and diversion rate amount for each of the 22 

wells recommended as alternate points of diversion. The water rights that were conditioned and the 

alternate points of diversion are listed in Table 3, under the column heading "IDWR July 2003 

Recommendations". 
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In April 2006, in the Department's 706 Report to Special Master Bilyue, the proposed condition was 

modified to the following ("Condition"): 

To the extent necessary for administration between points of diversion for ground 
water, and between points of diversion for ground water and hydraulically connected 
surface sources, water was first appropriated or used from: 

The Department also revised the conditions list of wells, quantities and priority dates. The wells and 

water rights proposed to be conditioned by he Department are listed in Table 3, under the column 

heading ''IDWR April 2006 Recommendations". In this April 2006 revision, the Department has 

recommended the Condition apply to 18 water rights and 31 alternate points of diversion for the 

interconnected City Wells. The Department added nine wells to the original list of22 recommended 

alternate points to which the Condition would apply. The additional nine wells include original 

wells that are not in use but are related to the water rights claimed. The Department also revised the 

diversion rates for Wells 2 and 29. 

For legal and technical reasons, Pocatello does not believe the Condition imposed by the Department 

on the City's water rights claimed with alternate points of diversion is warranted, and the Condition 

effectively denies the transfers claimed by the City under the Accomplished Transfer Statute. 

2.2 The Departments's Basis for the Condition 

The basis for the Department's proposed Condition on the alternate points of diversion claimed by 

Pocatello for its interconnected wells is described on pages 12-15 of the 706 Report. The 

Department contends that the Condition is necessary to avoid injury to other water users and to assist 

in the administration and definition of the water rights. A snmma,y oflDWR's reasoning follows. 

By listing all of its points of diversion for all of its water rights, the City would be 
allowed to withdraw water under its most senior priority water rig hi from any well 
location. The Department, in order to recommend multiple, alternate points of 
diversion on the City's interconnected water rights under an accomplished transfer 
theory, included a condition to prevent injury that could result from allowing this 
practice. Without the condition, the Department would not have recommended the 
multiple, alternate points of diversion because lnlury to other water rights was 
likely. (emphasis added). (pp. 12-13). 

The 706 Report lists three substantive parts of the condition (location, priority date, and amount), 

summarized as follows: 
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l. Location - The Department considers well location important because "many other 

wells could have been drilled nearby before or after the City owned l<!ell was drilled . 

or used" ( emphasis added) (p 14 ). 

2. Priority Date - The Department considers the " ... date water was first appropriated 

from that well ... " important " ... when addressing well-interference issues and 

mitigation requirements for aquifer-wide regulation." It offers. the following 

hypothetical example to illustrate its concern: 

3. 

If at some lime in the future, the City increases the pumping capacity 
of a well within the City's interconnected system, and ii reduces the 
amount of water available to another water user, this condition . 
preserves the ability of a water user to protect their water right". b) 
If a well developed by Pocatello in 1990 causes interference with a 
neighbor's well that was drilled in 1960, the City's well will be treated 
as junior to the1960 well even though the City, on occasion, could be 
diverting a quantity from that well that is associated with a 1950 well 
owned elsewhere in the City. (page 14). 

Amount - The Department stresses the importance of the water right amount when 

evaluating potential injury from the alternate point operation on other surface and 

ground water rights. This concern is illustrated by two hypothetical examples as 

follows: 

If a senior surface water user makes a call and the Department 
determines that the City's use of ground water is causing injury to 
that senior surface water user from a certain well, the City has the 
flexibility to obtain that quantity from different well locations to s.upply 
its residents with water. However, the City is still responsible for 
mitigating any injury associated with the withdrawal of the quantity 
from its wells. In addition, when the City pumps water from a well at 
a different location, ii may cause interference with a different surface 
water source, or another water user's well." (p 15). 

Finally, the 706 Report states that the proposed Condition " ... preserves the historical information 

necessary for administering the water rights as they were historically developed. " (p.15). 

In summary, the Department believes the proposed Condition is necessary for both local well-to

well interference concerns as well as for regional conjunctive administration of ground water and 
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surface water rights. These concerns are addressed in the following sections. 

2.3 Well-to-Well Interference Impacts 

The City has exercised its water rights with multiple points of diversion as its water uses increased 

and its interconnected water system expanded. As the City's demand increased, it constructed and 

acquired additional wells that were added to the interconnected system. The City has long delivered 

water for municipal uses through a central distribution system that is supplied through multiple 

wells. The wells that are actually pumped into the system vary from time-to-time for a variety of 

reasons. However, the City's exercise of its water rights in order from senior to junior reflects the 

increasing use of water through time by the City residents. The City's oldest water uses occur under 

the City's oldest water rights regardless of the wells that it operates because of convenience, 

reliability or other reasons. 

The Department has provided no evidence of actual injury to other ground water users resulting from 

the City's pumping at multiple alternate points of diversion. Instead, the proposed Condition is 

based, in part, on speculation by the Department that injury may occur due to well-to-well 

interference, and hypothetical situations in which injury might occur. This is not a sufficient basis 

to limit Pocatello's water rights given that it properly claimed the alternate points of diversion under 

the Accomplished Transfer Statue and there were no objections to the claims filed by other water 

users. In addition, we are not aware of delivery calls made by local well users that have been placed 

against Pocatello's wells either before or after 1987. 

In addition to not presenting evidence of actual injury caused by Pocatello' s alternate point of 

diversion operations, the Department has no objective standards or criteria by which potential injury 

can be evaluated. The Department has not established "reasonable pumping levels" for the LPRV A 

or the ESP A. Nor has the Department quantified the amount of aquifer water level draw down from 

pumping that is injurious to other water users. 

Notwithstanding the lack of standards or criteria for evaluating injury, SWE analyzed the magnitude 

of aquifer drawdown that existed prior to November 19, 1987 as a result of the City's well 
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operations. Legal coW1Sel has advised SWE that the relevant period is prior to November 19, 1987. 

Water Level Measurements 

SWE obtained water level measurements for the interconnected City Wells and Airport Wells. The 

data included measurements of depth to water and whether the measurements were taken while the 

pump was running (pumping water level) or when the pump was not running (static water level). 

The period of record for the water level measurements varies by well. Graphs of the pumping and 

static water levels for each well for which data were available are provided in Figure 2. 

Average pumping and static water levels were calculated for each well for the period of record 

through 1987. The average pumping water levels were subtracted from the average static water · 

levels and the resulting average pumping drawdown levels were plotted in Figure 3. The long-term 

average pumping drawdown gives a general indication of the magnitude of drawdown experienced 

within the pumping well. Drawdown in the aquifer immediately outside the well casing will 

typically be less than inside the well casing as a result of well losses and inefficiencies. The aquifer 

draw down becomes less as the distance from the well increases because a greater portion of the 

aquifer is contributing to the well pumping rate. 

The Pocatello wells were categorized by the average measured pumping drawdown as follows: 
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Average Measured Pumping Drawdown 
as of 1987 

City of Pocatello Wells 

0-4feet 4-10feet 10-19 No Data 
feet 

Well 10 Well2 Well29 Well 13 

Well 12 Well7 Well32 Well 14 

Well 21 Well 16 Well 15 

Well22 Well 18 Well 23. 

Well 28- · Well26 Well 33 

Well 30 Well27 Well 34 

Well 31 Well 39 

We1135 Well 44 

There reportedly are no water level measurements available prior to 1987 for the wells listed in "No 

Data" column. Static and pumping water levels measured post-1987 for Wells 13, 14, 33 and 34 

show average measured pumping drawdowns of 1.5, 1.0, 3.0 feet and 6.2 feet, respectively. Average 

· measured pumping drawdowns for Wells 15 and 44 could not be calculated because either only 

static water levels were generally measured (Well 15) or only pumping levels were generally 

measured (Well 44). 

Hydrogeoloey 

Published reports, pumping test results and other materials were reviewed for information regarding 

the aquifer hydrogeology in the vicinity of the City's wells. A list of the information that was 

reviewed is included in Section 5. 

The City Wells, with the exception of Well 32, withdraw water from the LPRV A, which extends 

from the PortneufGap, through the City, to the City of Chubbuck. The Airport Wells and Well 32 

are completed in the ESP A. The LPRVA aquifer is connected to the ESPA northwest of Pocatello. 
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The locations of the.City's wells, and the LPRVA and ESPA aquifers are shown in Figure I. 

The LPRVA is a prolific aquifer, and many of the City's wells have impressive yields ranging as 

high as 3,600 gpm. Southeast of the City, the aquifer is characterized by 60 to 120 feet of highly 

permeable, unconfined gravels overlying a much thicker section of low-permeability basin fill 

sediments. Analysis of the City's wells in the southern portion of the aquifer (Wells 3 6, 13, and 28) 

indicated aquifer transmissivities of up to 7 .5 ft'/sec (Welhan et. al., 1996). 

The LPRVA within and north of the City is comprised of multiple, confined silty gravel and sand 

layers, and appears to consist ofat least two major water-bearing zones which include a shallow, 

confined gravel aquifer and a deep confined gravel aquifer. Depths to water are generally greater 

. than in the southern portion of the aquifer. Analysis of the City's wells in the northern portion of 

the aquifer (Wells 26, 27, 31, and24) indicate transmissivities ranging from 1.5 ft'/sec to 4. 7 ft'/sec. 

Aquifer thickness ranges from approximately 60 to 250 feet. (W elhan, et. al., 1996, Welhan, et. al., 

1994) An upper clay layer, believed to represent the American Falls lake beds, overlies the deeper 

confined layers in the northern portion of the aquifer that supply the City's wells. The clay layer 

is approximately 60 to 80 feet thick in the vicinity ofWell 26 and may extend as far as northwest 

as American Falls Reservoir (Welhan, personnel communication, 2006). 

CH2M Hill performed a 30-hour constant rate discharge pumping test on the LDS Farm North 

Irrigation Well on May 14 and 15, 1994 in response to TCE contamination in the southern aquifer. 

This well is located near Well 44 as shown in Figure I. The discharge rate for the test was 

approximately between 1,000 and 1,220 gpm. The maximum observed drawdown at the end of the 

pump test in the primary observation well, PA-5, located 40 feet from the pumping well, was 0.39 

foot (CH2M Hill, 1994). 

A pumping test was performed in April 1992 on Well 34 located in the northern portion of the 

aquifer as shown in Figure 1. The data collected during the pump test indicate that after 5.25 hours 

of pumping, there was drawdown of approximately 5.0 feet at the pumping well and approximately 

2.5 feet in Well 31, 104 feet away. The pumping rate in Well 34 was 3,090 gpm(6.8 cfs). The long-
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term average drawdown for the entire period of record (I 988 - 2005) for Well 34 is 6.2 feet. 

(Welhan, personal communication, 2006). 

The two pumping tests described above indicate that there does not appear to be significant water 

level drawdown that extends any appreciable distance away from wells that withdraw water from 

the LPRVA. Additionally, the small magnitude of drawdown experienced in Well 35 

(interconnected Airport well completed in ESPA) also indicates that there does not appear to be a 

significant water level drawdown that extends from the City's Airport pumping wells. 

The LPRV A aquifer is considered to have little direct hydraulic connection to the PortneufRiver 

in the reach extending through the City during periods of normal and low flows. The lack of direct 

hydraulic connection is attributed to the approximately 50 feet thick layer of clayey silt underlying 

the bed of the Portneuf River. In addition, the Portneuf River flows in a concrete lined channel 

through portions of the City. South of the City in the southern portion of the LPRVA, the Portneuf 

River is generally a losing stream, with the river surface elevation typically above the ground water 

level elevations2
• The surface water elevations and ground water elevations become similar north 

of the City indicating connection of the ground and surface water system. However, the exchange 

of water between the deeper confined layer and the surface is limited by the American Falls lake bed 

sediments. 

Conclusion 

Due on the proiific nature of the LPRVA and the relatively small magnitude of drawdowns 

measured, it is unlikely that Pocatello' s alternate point of diversion operations had any significant 

impact to neighboring wells prior to November 19, 1987. 

The basis for the Condition proposed by the Departmentto limit the City's diversions of its ground 

water rights at alternate points of diversion appears to be largely based on a concern for potential 

2 During high flows, overbank flooding may recharge the aquifer and raise aquifer water 
levels to near the level of the surface flows resulting in a transient direct hydraulic connection. 
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interference with surrounding wells. The Department provided no evidence of actual injury; no 

standards by which it would judge injury, and in short, no means for the City to gauge the impact 

ofits operations on other wells in the vicinity of the City. Nevertheless, based solely on speculation 

of potential injury, the Department is recommending the proposed Condition. 

In my opinion, the information and analysis described herein indicates that diversion of the City's 

ground water rights at alternate points of diversion was not injurious to nearby wells prior to 1987 

nor is this operation causing material adverse impacts at the present time. 

2.4 Regional Impacts 

The 706 Report alludes to the potential impacts to surface water rights that may occur if the 

proposed Condition limiting the City's diversion of its ground water rights at alternate points of 

diversion is not imposed as recommended by the Department. SWE reviewed information to 

determine whether injury to surface water users occurred prior to November 19, 1987 as a result of 

the City's pumping at its alternate points of diversion. 

We are not aware of specific claims of injury by surface water rights in the PortneufRiver basin nor 

downstream on the Snake River against the City's wells prior to 1987. Even ifa delivery call was 

made by senior surface water users (as it was in 2005), the issue relevant to the proposed Condition 

would be whether ( a) depletions to surface flows resulting from the City's ground water use were 

materially different with pumping at the alternate points of diversions compared to depletions for 

the same amounts withdrawn from the City's senior priority wells at their original points of 

diversion, and (b) whether any material differences in depletions caused injury to downstream 

surface water rights. 

When the City diverts at. alternate points of diversion, some pumping occurs at wells closer to the 

Snake River and some pumping occurs at wells further from the Snake River. Pumping closer to 

the Snake River could theoretically accelerate the timing of depletions, while pumping further from 

the river could have an opposite effect by slowing the timing of the depletions. Regardless of the 

well location the ultimate total depletion to the Snake River will be the same. The potential for a 
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change in the timing of the depletions was evaluated by determining if there is any significant 

difference in the centroid3 of the City's pumping under the following two conditions: 

1. Historical Pumping Condition - The first condition is the pumping distribution that 

existed in 1987 as represented by the average pumping distribution for the period 

1983 - 1987. The production records for_the wells are provided in Appendix A. 

2. Priority Pumping Condition-The second condition reflects pumping from the City's 

wells at their original points of diversion in order of priority from senior to junior up 

to the monthly demands existing in 1987. 

The centroid of pumping for the two conditions was deternrined by GIS analysis. The results are 

shown in Figure 4. The pumping centroids are within approximately 1.3 miles of each other. This 

difference is relatively insignificant in comparison to the distance from the centroid to points of 

substantial hydraulic connection to the surface system which are likely near American Falls 

Reservoir ( 1 O+ miles). Furthermore, the City's pumping developed over many decades and has been 

relatively stable over recent years. Depletions from the City's pumping are likely at near steady 

state and therefore any differences in the timing of depletions between the two conditions would be 

minimal. 

Conclusion 

In my opinion there is no material difference in the depletions to surface water from when the City 

is pumping its senior priorities first or when the City is pumping using its alternate points of 

diversion. Priority administration of the City's wells should be based on the City being able to 

divert water from its interconnected wells in order of priority from senior to junior regardless of 

which of these wells it operates. 

3 Geographic center of the City's pumping weighted by the average annual withdrawals 
from each well. 
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3.0 ALTERNATE POINTS OF DIVERSION FOR SURFACE WATER RIGHIS 

Pocatello claimed its City Wells as alternate points of diversion for the City's surface water rights 

on Mink Creek and Gibson Jack Creek under the Accomplished Transfer Statute. The claim, if 

approved, would allow the City to continue its practice of pumping ground water under the City's 

senior surface water right priorities. The Department has recommended that this claim be denied. 

The claim is summarized on Table 2. 

3.1 The Department's Basis for Refusal 

The Departments's basis for recommending denial of the City's claim for alternate points of 

diversion of its surface water rights at its City Wells refusal is provided on pages 11 and 12 of the 

706 Report. The reports states as follows: 

The basis of the Department's refusal to recommend the wells as alternate points 
of diversion for rights is twofold: first, the change, if any, on how the water was 
diverted occurred after 1987 and second, there is no factual basis for recognizing 
the wells as alternate points of diversion for these surface water sources." (p. 11 ). 

The 706 Report identifies IDWR's October 30, 2002 Transfer Processing Memo No. 24 ("Transfer 

Guidelines") as providing guidance for evaluating a well claimed as alternate points of diversion for 

a surface water right. The memo provides that for a change in source from surface water to ground 

water, " ... factual evidence is needed that illustrates there is an immediate and direct connection 

between the surface source and the well. " The memo states further that the connection must show 

" ... at least 50 percent depletion in the original source from depletion at a proposed point of 

diversion in one day ... " Finally, the memo states the following: 

The existing point of diversion and proposed point of diversion must be proximate 
such that diversion and use of water from the proposed point of diversion would 
have substantially the same effect on the hydraulically connected source as 
diversion and use of water from the original point of diversion. (p. 12). 

SWE has been advised by Pocatello's legal counsel that the Transfer Guidelines are not legally 

binding principles for limiting SRBA claims for alternate points of diversion. As a result, the factual 

basis for the City's claim was evaluated by other means. (See Pocatello's Brief in Support of 

Motion for Summary Judgement on IDWR's Authority Under I.C. § 42-1425) 
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3.2 Surface Water Rights 

The City owns three surface water rights on Mink Creek and one surface water right on Gibson Jack 

Creek. The Mink Creek water rights are based on a decree entered in the Bannock County District 

court on June 5, 1926 in Sam B. Smith, Administrator, et.al. v. City of Pocatello. et.al. (Appendix 

B). This case granted the City the following water rights: 

Mink Creek Water Rights 
City of Pocatello 

Prioritv Amount (cfs) 

February 26, 1869 3.222 

October 1, 1901 0.560 

October 1, 1917 1.218 

Total 5.000 

These water rights are claimed as 29-271, 29-272, and 29-273. The decreed point of diversion is 

in the NE¼ of the SE¼ of Section 13, Township 8 South, Range 34 East, located at the confluence 

of the West and South Forks of Mink Creek. 

The City claims a single water right on Gibson Jack Creek for 7.00 cfs with a priority date of June 

16, 1898. The decreed point of diversion is on Gibson Jack Creek in the SE¼ of the SW¼ of 

Section 24, Township 7 South, Range 34 East. This point is immediately downstream from the 

confluence of the mainstem and the South Fork of Gibson Jack Creek. 

3.3 Historical Use 

The City's diversions from Mink Creek and Gibson Jack Creek were the primary sources of water 

for the City following its acquisition of the Pocatello Water Company in 1916. Water was conveyed 

via pipeline to operational storage facilities located on the bench west of the City and then 

distributed for municipal water uses. The early municipal use of water that developed in the City 

and was supplied from surface water sources continues to this day. Until recently, the City diverted 

15 

·- 2GOO 



from Mink Creek and Gibson Jack Creek relatively uniformly year-around. A1l a result of increasing 

water treatment regulations, the City began reducing its surface water diversion during the late

l 980's. After diversions for culinary uses ceased, surface water continued to be diverted for 

municipal irrigation uses. The City currently leases a small part ofits surface water supply for open 

space irrigation in the Wildhorse Ridge Subdivision. 

Records kept by the City of Pocatello show combined surface water diversions for Mink Creek and 

Gibson Jack Creek. Figure 5 illustrates the annual water use of surface water and ground water 

(excluding the airport supply) and for the period 1964 to 1987. These reports show that the 
·. 

maximum surface water use occurred in 1982, and surface water diversions began declining in 

19 85. From 1982 through 1984 surface water comprised of approximately 25 percent of the City's 

municipal water supply. By 1987, surface water use had declined to approximately 10 percent of 

the City's water use. The records also show thatthere ~ere three months in 1985 (April - June), and 

three months in 1986 (March - May) during ·which no surface water was diverted, and Pocatello's 

entire demand was satisfied from LPR VA ground water diverted from its interconnected City Wells. 

Copies of these records are included in Appendix C. 

The City's water use records indicate the City used its wells as alternate points of diversion for its 

surface water rights prior to November I 9, 1987. The City's overall increasing water use through 

the late- l 980's and the concurrent decline in surface water use indicates that the City was diverting 

through wells what it previously diverted from surface water sources. The surface water rights were 

fully diverted at the City's wells during April - June 1985 and during March - May 1986. By 

meeting its demand through the interconnected wells in lieu of diverting surface water, Pocatello 

diverted its surface water rights through its interconnected well system as alternate points of 

diversion prior to November 19, 1987. The wells serving as alternate points of diversion for the 

surface water rights prior to November 19, 1987 are listed in Table 2. 

The Department cites a letter from the Idaho Department of Environmental Quality in 1998 as 

evidence that Pocatello was still using its surface water for culinary purposes, and therefore 

concludes that an accomplished transfer is not appropriate because the change in practice did not 
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occur prior to November 19, 1987. The Department's reasoning is misapplied because the City's 

claim is for alternate points of diversion, not changes in points of diversion. The City's water use 

records support the alternate point of diversion claim because they show that prior to November 19, 

1987 the City's surface water rights were, at times, being partially or fully diverted at alternate 

points of diversion at the City Wells. 

3.4 Hydraulic Connection between Surface Water Sources and the LPRV A 

SWE reviewed published reports, pumping test results and other information regarding the 

hydrogeology of the area to determine whether there is a hydraulic connection between the City's 

surface water supply sources (Mink Creek and Gibson Jack Creek) and the LPRV A which is the 

source for the City Wells that are claimed as alternate points of diversion for the City's surface water 

rights. The information reviewed indicates that the primary sources of recharge to the LPRV A ate 

runoff and ground waterunderflow from the Bannock Range southwest of the City, particularly from 

the Mink Creek and Gibson Jack Creek basins, as· well as from the upper Portneuf watershed as 

underflow through the Portneuf Gap (Yi elhan, et. al., 1996). 

In addition, information reviewed indicates that the LPRV A is in hydraulic connection with the 

surface water system at two locations: (1) generally along the Bannock Range, where tributaries to 

the PortneufRiver, including Mink Creek and Gibson Jack Creek, emerge from the foothills and 

comprise a source ofrecharge to the LPRVA, and, (2) north of ¢.e City. Based on that information, 

it is my opinion that the City's surface water diversions and ground water diversions are from the 

same water source. 

3.5 Effect on Other Water Rights 

SWE analyzed the potential impact of diverting the City's surface water rights from its 

interconnected municipal wells on water rights on Mink Creek, Gibson Jack Creek, the Portneuf 

River, and the Snake River. Summaries of these analyses follow. 

Effect on Mink Creek and Gibson Jack Creek Water Rights 

Historical surface diversions of the City's surface water rights have been fully consumptive against 
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other water rights on Mink Creek and Gibson Jack Creek. There were no return flows from the 

City's use of the subject water rights that accrued locally and were relied upon by other users on the 

two creeks. Instead, diversions under the subject water rights were delivered to the City, and return 

flows accrued directly to the PortneufRiver. Therefore, diversions of Pocatello's surface water 

rights through the City Wells have not injured other water rights on the two creeks. 

PortneufRiver and Snake River Water Rights 

The City's use of the surface water rights diverted at the City's interconnected municipal wells will 

be generally the same as it was historically, except that water will be diverted from the 

interconnected City Wells rather than from the diversion structures on Mink and Gibson Jack 

Creeks. SWE analyzed whether diverting the surface water rights through the interconnected City 

Wells have caused in change any stream depletions to the detriment of existing surface water rights 

on the PortneufRiver and the Snake River. 

Net stream depletions are computed as the strearnflow depletions from diversions less strearnflow 

accruals from return flows (i.e., water not consumed). There is no change in return flows that results 

from diverting surface water from the wells, because ihe City has and will continue to use the water 

the same as it did in the past, except for diverting the water at the wells. If the return flows are the 

same, then any changes in stream depletions would have to result from changes in the diversion 

depletions. 

Review of the records in Table 5 indicates the City's historical diversions from Mink Creek and 

Gibson Jack Creek were relatively steady from month-to-month. The City's diversion ofits surface 

water rights through the interconnected alternate points of diversion follow the same pattern of use, 

since the wells are pumping in lieu of the surface water diversions. The City's pumping has 

developed over a period of many decades, and therefore the cumulative effect of pumping is at near 

steady state. In addition, the large distance to the points of hydraulic connection to the surface water 

attenuates the resulting depletions. As a result, there is likely no significant change in timing of 

depletions whether the surface water rights are diverted at the original points of surface diversion 

or at the alternate ground water points of diversion. Finally, it is noted that the City's surface water 
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rights are generally senior to most of the downstream senior surface water rights that might 

potentially place a call. 

When the surface water rights are being diverted from the interconnected wells, there is a change 

in the location of the stream depletion. Prior to the use of alternate points of diversion, diversions 

from Mmk Creek and Gibson Jack Creek depleted the surface water system at the points of 

diversion. The location of the depletions caused by diversions from the City's wells occurs 

downstream from the original point of diversion. If anything, this would improve, not hinder, the 

water supply to local surface water users on the Portneuf River. 

Local Impacts 

Potential impacts to local well users from the City's pumping are addressed in Section 2. It is 

unlikely that Pocatello's municipal wells had any significant impact to neighboring wells prior to 

November 19, 1987 as a result of diverting its surface water rights at alternate points of diversions 

for the same reasons as described in Section 2.0. 

Conclusion 

In my opinion, the City's water use records indicate that the City used its wells as alternate points 

of diversion for its surface water rights prior to November 19, 1987. Since the surface water sources 

are hydraulically connected to the LPRV A, and diversion of the City's surface water rights at the 

City Wells does not adversely affect other water users, the City's claim for alternate points of 

diversion for its surface water rights should be approved. 

4.0 MISCELLANEOUS OBJECTIONS 

Pocatello objected to the following miscellaneous recommendations made by the Department as 

slllilIIlfil12ed on Table 4: 

• The City and Airport interconnected wells (''Correct Interconnected Objection") 

• Water rights 29-2274, 29-2338, 29-7375 ("Accomplished Transfer" Objection:) 

• Water right 19-7782 ("Correct Interconnection" objection) 
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Pocatello's position on these objections is described below. 

4.1 Interconnected City Wells 

The Department recommended 22 interconnected wells as alternate points of diversion, rather than 

the 23 interconnected City Wells claimed by Pocatello. The Department's recommended list of 

interconnected wells omits Well 44. Well 44 was constructed in the LPRVA in 1999, and was 

formally added as a point of diversion to Water Rights Nos. 29-2274, 29-2338, and 29-7375 

(priorities 6/15/1948, 9/1/1952, and 2/24/1977 respectively) in Transfer 5452 approved by the 

Department on June 28, 1999. These three water rights were among the 22 water rights for the 

City's interconnected culinary system; for each of these 22 water rights Pocatello claimed 23 

alternate points of diversion under the Accomplished Transfer Statute. Because Well 44 is an 

approved point of diversion for three of the water rights claimed for the City's interconnected 
I 

culinary system, and because other wells listed with these three rights (e.g. Wells 13 and 15) are 

recommended as APODs for the interconnected City wells, Well 44 should by extension also be 

included in the list of alternate points of diversion for the interconnected City culinary system (see 

Table 2). 

4.2 Water Right Nos. 29-2274, 29-2338, and 29-7375 

Water diverted by these three water rights comes from the City's interconnected culinary system. 

The Department's recommendation for Water Right Nos. 29-2274, 29-2338 and 29-7375 should be 

modified to include all 23 alternate points of diversion claimed for the City's interconnected culinary 

system (see Table 2). 

4.3 Water Right No. 29-77.82 

Well 34 is the original point of diversion for Water Right No. 29-7782. This well was connected 

to the interconnected City Wells in November 19, 1987. The Department's recommendation for 

Water No. 29-7782 is limited to the single original point of diversion. This water right should be 

approved with 23 alternate points of diversion as part of the interconnected City Wells (see Table 

2). 
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5.0 DOCUMENTS RELIED ON 

I. CH2M-Hill, 1994, Hydrogeo!ogy and Assessment ofTCE Contamination in the Southern 

Portion of the Pocatello Aquifer - Phase I Aquifer Management Plan. 

2. City of Pocatello historic water level data for each of the City of Pocatello's wells 

(beginning of period of record to March 2006) (spreadsheets prepared by the City of 

Pocatello Water Department) and Well Driller's Reports. 

3. City of Pocatello, Existing System Hydraulic Schematic. 

4. Idaho Department of Water Resources, April 13, 2006, Supplemental Director's Rep. 

Regarding City of Pocatello's Basin 29 State-Based Water Rights. 

5. Memorandum from Tom Dekker, City of Pocatello Water Department, to Ivan Legler, City 

Attorney, City of Pocatello (March 31, 1989) (Surface Supply from Mink Creek and Gibson 

Jack Creek). 

6. Report, City of Pocatello, Yearly Water Consumption from 1956to Present(April 12, 1989). 

7. State ofldaho Department ofWater Resources, Transfer ofWater Right, Transfer No. 5452, 

Water Right Nos. 29-02274, 29-02338, and 29-07375. 

8. Telephone Interview with John A. We!han, Idaho Geological Survey (Sept. 25, 2006). 

9. Water Department, City of Pocatello, Monthly Report (January to December, 1962-1993). 

10. Welhan, John, 2006, Idaho Geologic Survey Staff Rep. 05-6, Water Balance and Pumping 

Capacity of the Lower PortneufRiver Valley Aquifer, Bannock County, Idaho. 
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Figure 4 
Centroid of Annual Well Production 
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Figure 5 
Summary of Annual Water Use (1964 -1987) 
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Claimed 
by Pocatello 

SRBA Claim No. 

Priority 
Diversion 

Rate 
Dato 

refs> 
29-271 2/26/1869 3.22 
29-272 10/1/1901 0.56 
29-273 10/1/1917 1.218 
29-2274 6/15/1948 9.69 

29-2338 911/1953 9.53 

29-2354 8/27/1954 0.28 
29-2382 12/2111956 3.82 
29-2401 10/1611958 13.02 

29-2499 10/10/1964 4.1 
29-4221 6/111945 2.67 
29-4222 6116/1898 7 
29-4223 1011/1962 2.67 
29-4224 9115/1955 3.89 
29-4225 8/1511956 4.44 
29-4226 10/111955 1.22 
29-7106 11/6/1972 3.9 
29-7118 ·411111973 4.01 
29-7119 4/11/1973 6 
29-7222 8/22/1974 I 
29-7322 4n5tl976 17.o? 

29-7375 2/24/1977 2.23 
29-7431 12/29/1977 9.28 
29-7450 6113/1978 3.34 
29-7502 7/6/1979 0.1 
29-7770 5n1119g4 4.46 
29-7782 1118/1985 7 

29-11339 1961 3.36 

29-11344 12/31/1942 1.92 
29-11348 Auu-51 4.9 
29-13558 1905 1.34 
29-13559 1925 0.96 
29-13560 12/31/1926 9.13 

29-13561 8/3111931 423 
29-13562 1936 2.45 
29-13636 10/16/1958 0.8 
29-13637 12/31/1940 4.46 
29-13638 12/3111940 2.2 
29-13639 12/31/1940 3.68 

Transfer 5452 

Table 1 
City of Pocatello 

Summary of State-law SRBA Claims (1) 

Recommended 
by!DWR{2) Historical 

Weil No. or Sou.ro:: 
AKA/Name 

Priority 
Diversion 

Rate 
Dato lcfsl 

Mink Creek 
Mink Creek 
Mink Creek 

8 
9 
10 
12 
13 17 
15 

Restlawn Ccme•-· 
17 ffjohJand GC 
13 17 
16 
18 
27 
26 PIP 

5 Gibson Jack Creek 
0.21 33 Call 

21 Alamcda4 
23 Alameda 5 

12/31/1955 022 14 Cree 
29 
42 Aimort 1 
41 Aimort2 
43 Ward Park 

17.06 JO 
31 
32 
15 

Wastewater 
35 Phillin<I 3 

RestJawn Cemeterv 
WPC 
34 

Alameda 6 
Alameda 7 

40 Pbillins4 
28 20lfumer 

7/16/1924 Alameda I 
Alameda2 

I 
2 
3 
4 
6 
19 
7 

39 Phillins 1 
10122/1952 22 Alameda3 

44 

Location 

T R Seo 40 160 
8 34 13 NE SE 
8 34 13 NE SE 
8 34 13 NE SE 
6 34 15 NW SW 
6 34 27 NW SE 
6 34 26 NE NW 
6 34 35 SE NE 
7 34 1 SE . SE 
7 35 6 NW SE 
7 35 6 NW NW 
6 34 12 NW SE 
7 34 12 NW NE 
6 34 26 SW SE 
6 34 15 NE NW 
6 34 14 NW NW 
6 34 15 NW NE 
7 34 24 SE SW 
7 35 18 SE NE 
6 34 23 SW NE 
6 34 23 NW NE 
7 35 7 NE SW 
6 34 23 NE SW 
6 33 16 NW SW 
6 33 9 NW SW 
6 34 9 SW SE 
6 34 35 NW NE 
6 34 15 NE SE 
6 34 16 NE NE 
7 35 6 NW SE 
6 34 1 SW NE 
6 33 10 NE SE 
7 35 6 NW NW 
6 33 12 SE NE 
6 34 15 NE SE 
6 34 14 NE SE 
6 34 13 NW SW 
6 33 10 NE SE 
7 34 1 NE SE 
6 34 23 NE SW 
6 34 23 NE SW 
7 34 1 NE CENTER 
7 34 I NE CENTER 
7 34 1 NE CENTER 
6 34 35 NW SE 
6 34 35 NW SE 
6 34 7 SE NE 
6 34 35 NW SE 
6 33 15 SW NE 
6 34 23 SE NW 
7 35 16 SW SW 

(I) Table I does not show whether the SRBA claim listed more than one pont of diversion. Table 2 identifies which of the City's 38 State-law SRBA 
claims listed more than one point of diversion. Where more than one: point of diversion is listed on a claim, each point of diversion is an alternate: 
point of diversion. 

·i) Only noted when different than claimed 
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SRBAOaimNo. 

29-271 
29-272 
29-273 

29-2274 

29-2338 

29-2354 
29-2382 
29-2401 

29-2499 
29-4221 
29-4222 
29-4223 
29-4224 
29-4225 
29-4226 
29-7106 
29-7118 
29-7119 
29-7222 
29-7322 

29-737S 
29-743 I 

9-7450 
.L9-7502 
29-1770 
29-7782 

29-11339 

29-11344 
29-11348 
29-13558 
29-13559 
29-13560 

29-IJ561 
29-IJS62 
29-13636 
29-13637 
29-13638 
29-13639 

Total 

Tab1e 2 
City of Pocatello 

38 State-Jaw SRBA Claims and Sublisting of Claims with Alternate Points of Diversion 

Thirty-eight State-law SRBA Claims 
Ground Water Claims with Alternate Points or Surface Water Claims 

Diversion with Alternate Points ofDivenion 
Diversion Hi.szorical. 

Priority Date Rate Claimed 
Well No,/Sow-ce 

AKA/N:une City Pocatello Airport 
(cfs) 

WRNo. 
2/26/1869 3.22 Mink Creek 29-271 
10/1/1901 0.56 MinkCru:k 
10/1/1917 1.218 MinkCru:k 
6/15/1948 9.69 8 

9 
10 

9/1/195] 9.53 12 
13 17 
IS 

8n7/1954 0.28 Restb.wnCeme I ~-
12/21/1956 J,82 17 Hi hlaDdGC 
10/1611958 13.02 13 17 

16 
18 

10/10/1964 4.1 27 29-2499 
6/1/1945 2.67 26 PIP 29-4221 

6116/1898 7 Gibson Jade Creek: O?'~ 
10/1/1962 2.67 33 Call 29-4223 
9/IS/1955 3.89 21 Alameda4 29-4224 
8/IS/1956 4,44 23 Alameda5 29-4225 
10/1/195S 1.22 14 Cw, 
11/6/1972 3.9 29 
4/11/1973 4.01 42 
4/11/1973 6 41 
8.122'1974 4l 
4/25/1976 17.06 JO 

31 
32 

2124/1977 2.23 IS 
12129/1977 9.28 Was.cewater 
6/13/1978 3.34 JS 
7/6/1979 0.1 Rcstlawn Cemete 

5/21/1984 4.46 WPC 
1/18/198S 7 34 

1961 3.36 Alamoda6 
Alameda? 

12/31/1942 1.92 40 PluW s4 ~.:A; 

Au •Sl 4.9 28 20/l'unu,- 29-11348 
1905 1.34 Alameda I 29-13558 
1925 0,96 Alameda2 29-13559 

12/31/1926 9.13 I 29-13560 
. 2 

3 
8/31/19)1 4.23 4 29-13561 

1936 2.45 6 29-13562 
10/16/1958 0.8 19 .-!;'-; 

12131/1940 4.46 7 29-13637 
12/31/1940 2.2 39 PhiW I 
I0/22/1952 3.68 22 Alameda3 29-13639 

1R5452 
22 

Yen aw shading indicaict difference between Pocatcllo's claim and IDWR ~mmendation. In Table 2, yellow shading identifies aay altenWC poinl of divcn;ion claimed by 
Pocatello bul not recommended u an alternate point of diversion by IDWR 
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Table~ 
City or PocateUo 

38 State--law SR.BA Claims and Sublisting of IDWR Recommendations for Ground Water Claims with Alternate Points of Diversion 

38 State-law SRBA Claims 

Diversion 

IDWRJuly 2003 Recommend:1.tio1n 
( .. Other Provfsfom Necessary") 

mWR April 2006 Recommendations 
{"Other Provlsloas Necessary0 ) 

SRBA Claim No. Priority Dau: RA!t Claimed 
Historical 

Well No,/So1nee 
City Poca(cllo Airport City Poe.uc:Uo Airpott 

29-271 
2<)-272 
29-273 
29-2274 

29-2H8 

29-2354 
29-2382 
29-240L 

29-1499 
29-4221 
29-4222 

29-4224 

29-7106 
29-7118 
29.7119 

29-7322 

29-1315 
29-7431 
29-7450 

29-7502 
29-1110 
29-7782 
29-11339 

29-11344 
2!).11348 
29-l3SS8 
29-l35S9 
29-13560 

29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

Totol 

2/26/1869 
10/1/1901 
10/111917 
6/1511948 

91111953 

8127M54 
12/2111956 
10/16/1958 

10/10/1%4 
61111945 
6/16/1898 
IO/Ul962 
9/IS/19SS 
8/JS/1956 
l01lil95S 
11/611972 
411 l/1973 
411 l/197l 
B/22:11974 
4/2511976 

2/24/1977 
12/29/1971 
6/1311978 
11611919 

5121/1984 
1118/1985 

1961 

l2f.Hll942 
Au ~51 

1905 
1925 

8/3[11931 
1936 

10/16/1958 
12131/1940 
12131/1940 
l0/2211952 

(cl,) 

3,22 
0.56 
1.218 
9.69 

9.53 

0.28 
3.82 
13,02 

4,1 
2.67 

1 
2,67 
3.89 
4.44 
1.22 
3.9 

4.01 
6 

17.06 

2.23 
9.28 
3.34 
0.! 

4.46 
1 

3.36 

1.92 
4.9 
Ll4 
0.96 
9.13 

4.23 
2.45 
0,8 

4.46 
2.2 
3.68 

Mink Creek 
Mink Creek 

8 
9 
IO 
12 
13 
IS 

17 
13 
16 
18 
27 
26 PIP 

Gibson Jack Creek 
33 
21 
2l 
14 
29 
42 
41 
43 
30 
31 
32 
15 

Wastewater 
35 

Restlawn C.emete 
WPC 

Alam*7 
40 
28 

Alameda I 

l 
3 
4 
6 
19 
7 
39 Philli s l 
22 Alameda3 29-13639 

18 3 3 18 31 3 

Yellow Ma.ding Indicates a differe:ace between Pooatello's claim and lOWR ~ndation. Pcn::atcllo claimed ll water rights WCl'C: £Crved by the City's 
U\u:n:onnected CJJiinary ,;ys,em. in Table 31 the ~llow shndlng identifie, four Wiler rlghl.$ (of the 22} that IDWR did not m:ommeod u being served by the City's 
imeroowietied cullniuy ,:y$iem. 
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1 .. .,1e 4 
City of Pocatello 

Summary ofObjc~tions to IDWR R~~ommendations 

CITY OF POCATELLO OBJECTIONS FILED NOVEMBER 14, 2003 

, . } "f'"'',~" 
~ Name and Source Quantity 

address - ~ .. , 

,:·'> · . .t s 
29 271 X X X 
29 27 X X X 
29 27 X X X 
29 227 X X X X 
29 233 X X X X 
29 2354 X X 
29 23B X X 
29 2401 X X X X 
29 249! X X X X 

~,~29 ,ij21[J X X X X 
ll>':i2.9~1A22l X X X X 
1w..._,.,9-..,,4z_23 X X X X .X 

29 4224 X X X X 
29 4221 X X X X 

"""29!iili,1221 X X X X X 
29 7106 X X X X 

~ 129.~,.1111: X X 
·.- · 29·, ·,w .e X X 

29 72 X X 
29 73 X X X X 
29 737 X X X X 

;,;;,ir29(t"ul$31 X X 
tf.t'l..:2911\::.1745 X X X 

29 750 X X 
;ff.29f<;:J'ill7 X X 

29 778 X X X 
29 1133 X X X X 

;;Ml'.:129=",13_ : X X X 
29 1134B X X X X 

>fM29tfl.1;1609 X 
w.;298l]f2s,. X X X 

. 29 355 X X X X 
29 13559 X X X X 
29 13561 X X X X 
29 13561 X X X X 
29 1356 X X X X 

d}29t~13631 X X 
29 13637 X X X X 

~{129~13631 X X X 
1l-. .....S29'1ifj 3639 X X X X 

Note 1: Six group obJecUons effect mu!Uple wet er rtghls (objections In bold). 
Note 2: Sixteen obfectlons are to lndlvfdual water rights (water rfght numbers In bold). 

Priority Points of lnstream Purpose Period Place o 
Date Diversion Flow of Use of Year Use 

X 

X X 
X X 

X X 
X 

X X 

X 

X X X 
X X X X X X 
X 

X 

X 
X 



Year Jan Feb Mar 
1980 224 246 343 
1981 271 259 284 
1982 255 255 284 
1983 284 237 280 
1984 300 278 294 
1985 332 352 355 
1986 
1987 

Note: 

Table 5 
City of Pocatello 

Summary of Monthly Surface Water Use, 1980 -1987 
. (acre-feet) 

Apr May Jun Jul Aug Seo 
232 205 259 289 290 266 
226 175 233 321 266 244 
310 295 298 275 321 285 
294 316 309 305 296 281 
274 283 241 229 267 287 

0 0 0 294 204 191 

Monthly surface water combined with other well production data 

Records show that in March, April, and May of 1986, there was no surface water diverted (see Appendix C) • 

• SjironkWaterllns,Jn•eilli Inc. 

Oct Nov Dec Total 
262 230 240 3,085 
239 209 239 2,964 
316 279 263 3,436 
249 240 284 3,376 
269 284 267 3,273 
196 198 305 2,426 

1,711 
1,499 



Appendix A 
Pocatello Well Production Records 

' 
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Appendix B 
Mink Creek Decree 
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UST;tICi; C:i' ';SE C"l'~'.i:lI.: Ci' Ui.Ut;, ;u; .'il1D 

rori. Tin: o::o:ni: w s.1mioc:s:. 

:J.o\.::: -3, .:::.:.:.!';.a, A.d.":'Ut'Ji::itrntor or the 
!;.ath.t.e cf T. a .. ;'.::,1th, Oocou.::icd_, 
l::l.ld)Om ~ivod:Gcl: tot! ;::,1n ~N .. 1}'.., t 
n corpQ';-;Jtu;.:1, Jos::.·r-n i.:.:,!t, 1 .. 1D ~r..tAl-
R, FJJa'~, 
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~ ~ 1.9'2-{, 

Tb.in CgJ!!f>:. ~o ll:2 ~l'\r.Ly ro1· t..-1,4 on the fiinl -~ 

o.r June, 1.'S~C:1 )l'l'lforu the d>utt !ilt.Ua·i i.itho\1!.. :.. Ju.'")·, .:.t Jti.J.7 ht!•lll~· 

e~;iro~Ely f.i\i~W t.7 tb~ N.iJ,;u:eUv.1 ,?nrUo:it, !hn::~~s. :~e!U:J\!:\Ut 
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'l\le:rc,..i;on. i;itne;::ec t-W': :n:en J:tt\l v.;:-.t:iit'C t-il Dottai!' 

·O-f' 1;bo pl..e.i:i't$:ti' ttiJd. tht: llt.:Vitrtl t!ctCrrC:<n t.;· 1:.i~. ~"'CJ~W~,lllinai:it,3 . . 

·1;Uh,!l! <>f 11,u. r<1,,,io<;tiVll. _,r,,,ti,,o """ th»· t.•~~u;r "1.oood. Atj!Ul;ltrit 

17C.:1 .:,ubdttOd: ·b:, U1e i'ii;";,roctlve ·~1::.;;!. ::t~. ~~-~r cf ::.: ll:! ,t>u;t;J.ii~. ~d 

tho: c.::ut.o •~.i'l:i iin:~l:t 'Mi:i.~t.t-:·tl ·;_r; t.hu C;u·!"\,. !"C::- i!od.:-J....""U .l'.Z';:t:- ·the ·~~-rt . . '. . ' ' ' ~ ' 

"'1~ cti1;r c::ir.~ U;a. t{:..:>~; tt,a ·tl'f:~-;:r,t .. c! 1M -...~,.i, ,.,~ 
1:>_~~ ~ tll.!vi~GQ i.r.r thtt J.il"!YA::!:~~ ,!i~:';;. r.~. it.~ J!nt~1~ qf tc.Ct !tjG 

e.>n~~ gt l:m: mid en.~ j~<Tit 1:1· ~., <n':..,r,:d l.n nc<:0%<!"'1i:13 U;~ 

,iith-

.Th,~t~ in tJ~. ill> .t~ ,!!;ii • :1~ .0 .. "~,: U'i.C.. Cn."'1!=: ... e:;.,_;t..""::!r..\ :,t •. 

ti:@ Ci:t, o.r -~o.cutiril.1.o., ~u:roh:::sf!:6 fJ.J', !~~a·u--:t ~r. ln:it: rr:::t t:~·wi.-i ·~+brl. 

.1,t<U.o,io ..&. b&J:'j> oco'..t~i.~s', ll'l'lt.•U"S i">d "-!l~'Vll.~ng 1,bai~ sniU: lillld~ 

.. 



tc, tho cte:it of 1m..1 O.Cr<lO ot tho t1mo er tho SllleJ cad tbo.t .en Octobw 

· lat, lllCIL, tho prodewo1n,1 ot tho Ciey or l'OC!ttolla o,oa.tniated a pipe 

l,.1Da obl.ci, divortod wtm- frol:I l!1:lk Cro<!< to tbD Cit,y er PcCl'ltoll.0 fci, 

tllJJll,cipol purpoooc to tho ozte:it er. r43 incbe• (.66 ll>. toet,)I 

';bnt en &r;,tG,boi, lat, J.017,. tho Cl.ey ot PocatollO 1narouod 

th!I m.118 of,-tbe ¢1>'1 line to o c:an;,1ni C4Jloc1t;y of 5 aibio r...t P"" 

oeoond ~ ·tl:tO ond oino• a.ud tl.oo w,, d1vm-tod on1d OCX1U11t tr<lm tho 

wtor; of l.l1nl< Croal:: ror mmid.;>al. pur;,o oca. 

'lhct 0t1 .June 17tb, 1002, tho crooa-o:,~ant, Jocoo S. 

c.il:'i>bol.l., oppw;,rintod ond civortcd 70 uic:ha, or tho tlllte::,i or !llzik· C,-ook 

end Cil:,;,boll Crock 11Qd bo!I uood tho em,o cioco oc>i,I dato. 

'lbnt 011 5q;>tG;lbar 7th, 1904, /irililr Say •~:1ropr1•tod ond 

divurl<>d 76 1nciie,, of tiio .. tara of ll1nl: Croat and uaod tho eoco l:llr 

irr1aat1on lW'P"""" since Ol1lf dote. 

'lllat on .ID~st 00th, lll07, th~ procloc:O,i:-11 or I!. 11'. GollcOO¥ 

O??t'Opi,j.a,tod end diwrted l!l) incliecl-<>i:' tho vatoi,a of ll1ok C:ool< en·d b.Ba 

·ei,,on uoed tho =• tor ilrlg:ltioc p,U"pOeoo. 

'.!bllt on Jul,l"· 5th, l!W>, J. A. llcllimi<>n iippro;,rilltod end 

· d1V01"W l.Q inche:, of .thB 1'lton:I o:t Wok Creak; Gtlc1 hos 5'.nco uBOd tho 

; encoe for ~r:-il!"tian purposes., 

IT IS FCl\'llJE!I CR!Jfll£!l, .AMlOOED li.~o Dr.C!lEEDJ tliD.t. tho 

filllowi,ig """od porll01ls Olld cx11:,10rnt1oa, deta,danto ond CNli:,.-o>m;>lo.in

onto ·:In .th1B aoticn hllw tho right to the uoe cf en1d ll!nl:: .Crook end. tho 

t.i,j.llutlli'ioo thor«>f, end opri.'iP, tho o>urcao or Cltid, trlb.itlirl.eo,. aacb• 

oa,unt <ind. oti:>Unts ot ~t,!lr; cf the cbto·ot p;,,.~pr.i.a.t.ion a,,d priarl:t;r, 

'r,nci for ~ uaoo end pur,,c- llllil tho point ot di~ -onil ""'"" or 

cliwro1an· aa sot fQrth 1n tI!O fylldliinfi odloclcll.~I 

:l.o #!,to.to of T~ B• llnltll. 
dece!IOoc:il 
.,1.689--~ 2S; 

v-@'(l:,; .,;)'~ 21. 

.a:,,,,,,t in 
. '&9?Qd "Fegt 

;LO l:,cbo• 

44-65 .1nchos 

~int. ct Di""r-cl,cn 
.. f.nd; plecp of .pn~ 

:Jsid mtiit' to bb ci1 vc:;.fcc rt,):, tlio 
.sn1<1c Clt'Ot:k· bl( coanc, of o. = 1n · :,:,J.d 
c::n,&· -~~ Q;" n·~ ·t1;1.0 cc:ot~r·-ot ;!lCCtion 
001 Tt:p, ?1 S>atb Ri?nB6 ::s, F.ll.i.:,, 
:f<>id =tcr. ti,· bo .tlllcicl on tr.o Il;'llc~.g· 
dollerl.bocl ,l.midf. 119rt!i,;c::;t: (µortcr ct 
Doct10n :iovciltocc Qt]C -No·-cthf.Oat ;-Urir:t~i~ 
ot Gclµt!ij:O,•t ·~rt<>r ¢,{ :.:,_ct,1an. l7, ,.,,~ 
~uthtj>at; ll!ilrt<lr of :,,-.. tll110ot ':il,ort,.,
of ~ a, ~-- 11 &~i:::Jtb r~;;O -~~, 
E.!l;..C, 

~-l'Jll. 
-, 
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ncoo 0£ Cln:Fn,+, acd 
·~te or ptjo;;.ty 

2. CU:h<>tn Livoatock find 
0.-d.l-y O:C:,cey, o. coi:p

or,a,tia:i.t . ...----.:--" , · · 
• ~~ :..!7"~h:u~ry 2:6 

, ~3-- .J.iJ.; a 

4. ti~ !f. !':di:o.rda 
/ .la59- -11•!>,:-.:,-.....,. :!13" 

t--a.ae9- ·-Ji'~ 1!6 

•' l20.I.- --Cctoher l 

~7- -Got>:>~:- l 

A.'lOunt in S<.:cn<:! 
feat, 

?oint-oi' Jlivero1on 
!,nti. :· l() ce of :One 

.. i!,61,l '!,i, t'ljt!.< 

i!S irld>i>• 

:::.1-: 1-ctcr lo l;,c <!l.VC.."'t<ld l,:v ::iO<l!IO Qf 
a d:-a :-.cro3r, Sllid Uink Creak: at or neur tte 
ecou::- o! Section 401 !op·. 71 O:,uth Rant 
~a. t.n.~. Sr..1<' W1 tot" to be uil"?d ~,on tbu 
!'ollom.::11. Uo::crlbocl l.."Ul<l; ~ut.~_oast r:ud1:
~~r or ~;,o ??crt!;:.·e!tt ,1U4~r, ~ the. &'lnt 
oc.o-b.:l!" o! ~e Southl.GSt ',:"Jnrte:- ?f r-co-
U~ .~?, 'i'=P_.1. • 7t fG'J:'t.1-,..~&0 1-01 _E•~• . ~~ 

'--'"<:, 5 • • , • ,,..e..J; lo ( - ~ ,;
~ -~ v ~ 

:!,,id ;:,;to:- u, 1>0 <livor'.c:l b:, '"'"118 at 
a. d~ cc~~!: tiaid !li!:!:k Crcdt al or iroa.r 
the ~-t.o::t" ot ScCUcn 001 ~. 7, 5:Ntb 
&nil• ES, !;,D,2, 3a.!.d imt.r to bo uood u;,
pn t!,a tollod.,il c.oocribod tand1 O;iut.h0<tot. 
'fJarte:- or tho_ northi,,,,,t qws:rt.er of ,Soct.io~ 
~, ~d th? \ie:,', sigh~o::t ;u;r-c.\} -;,f tba 
So~t!),,.Ot <JU'll"~Ot" ,;;f tl::ll Bo:·tt,r.a~t (;Ul1ri:(u:· 
~r Soctioa 17, T..,, 71 Soutb. m.,so ZS, E.!l • ... 

,,,14 "'.t.«r t,:, "t>o- 41w,:,ta,1 bT tiQ::na ot 
u dt.ll '!C!"O!J!l Lln~ C:-o<O!-: ht or- !'H.'Ul' the 
,:,x,t•,.· 01' ,oct1cn ro, hp., 1, Soulh 
f.t.nU1 z;;, L.D.::.. ~d hr,tor t:; be Ulod 
n;,cr \lin r~uoru;: <l"3crllicn l_ondl nc-r' 
J:il!' o.! · ~ HcMh~:::,t ~Jett.or zr :.1:cction 
1t>; ~. 7, ~utb. j,~ga . ss, z.:e.c. ~ 

s.,f,i -.:,tcr t:>. CIC <!l.venoa bT moons ot 
a C!O!> ,.,., """d er.it., ;!,)IX)· b pipit lino at n 
.f,oi.,it m m• T,aot, 7f:11,S teet ·mm th• 
-1~a! ,u~rti:tr ~mer or ~ 1!';1 -Twp. 
.e, "fi:r.1~ ~i'e u, F .. B.tt. !12 b(! uaod_ 'tQr 
:-:~id:,~l rru!'f>C~"m w.!.thiti U,i:, .Oit; ot 
f'<Jc:r.t!::-l·lc:, l°Xi:t:tC'C"''" ·caunQ', .stute er Idaho. 

:.~!-!ii wnt'Jt' to bo di~ nlV.lr thu · 
~'"'J·.Jt.hC!l_!lt -C:01";!~1" Qf thC,~_Ort-t:,:,:,t, r-;:,tlt"t,er 

"/J !.!1~.h~l c-f: t.'1.11: ~Crtbe.'\:St c::u;utqr·of' o~~Uor.i 31; 
(lTo!:l., ii::i!'l~ Cr~U: ~--:e tA::.-. 1n;,. ?, C;;:.; th -nt.,nu~r :~, ~n..t:.. :tJ.~ 
,i.\tl~!. Ci':..:-*, tho ,~'llt «nt.v.~ to ·:x> u.1..ed 1i':)..;n· ,Use Uriile doiicribed 
':;.blc!.l ~e Cili::11 z-1.1:.~\'tl _ ~-~ !~11:of-D:. ~~tbt"C-3t q:::rt:A::i"' .,r tb-o 

?:;,,- !..rtl.i:Ir'· ~ 

fi?:1 ~,;,op. Fr<;& .?" l,,: ~crt,,,.,..~t ~.::t~:-, t.-u,t. l;rJ..t' ot ·tbi) :Patb
dodu_eJ.o:11 .fl'O~ tp~- 7il !n~ ~~t ff4?-rlr..:- <:1£ sr-et..!ori SO; !1\?rthen~ 
!t~d tbsr ~~~qi~ r:o~ ~il~ ::,~.:~~~ !rt· ~:1~t'~. !'-I1 a11 1.tt. i'v,>. 1,-

". South r~~~ :-;s, !!..Be.!!• -

- i!)')~- -~"l'tc:11~~ "'l 

Sr.id, ..,-.w,, fo "f:ic divartcu b;· -
ut 1~ -~ :-~a- ttcr..:!,-£r.:~o -iti tho· O;ttttioo'st 
~,:;.i-.:{~ c::1· t!l-o; fou~®et: ::ti~~ ai -Sec
!.!.i:a. 1:.1·- ~ '': ~9;:w>il r.-- .,., ,, "'' ,\ .· . ,,. , .. , ,.. .... • --· ""~" -•oa:- "!'~ _..,._, 
ll.a1d -"!".tc,;- ta' l,~; uood l,;,o,I ~g ·t:,,ndif • 
;i.\l..'le?,"ib~d ~:, b&,::.z: ''l'bo Ca~ithr::i~ 
·iu~ o-! t,bc ~iltheo":;t. q(lt.~r- er 
s~~0/1.'l;l,, tne 'l!orth~,;o~ 'l'-'~" of' th~ 
-~!'t-h~t <:U".:to:r ot: rJ,i~C~~ :!QI' ~s-
=t.s i~'°41t~1s.t . -~~¢-t7~• ~£ ~a ;;.~~ct· '!U-~ 
t.r,~f noct:lc:t ~, 1:li,;,. Si:lutll•o3!. ~ 
c.r tl~ ~..1tti=:i~ 1'.,l:i~..er or 'GEi::u.ofi 20, 
'1°r-:).,. ? 1 ·flc.u.t..i :Y'.ngn ~v, ::..n,:.:. 
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.. . 
""'" o,: ClnlC10at, OQd 
d.,te Of !'rlorlj;y 

f'oi,:,t or Pl.wrsl.ctt 
and recs of PAA '5 

8 • a. F • Onllowey 

lOO'l-- -t,ugl;let 'I 
'J( ,;..,.J,. -

. ' 

Seid o<>lm' tt, be divwt<ld. hO::: tho ""1d 
cr'1Xi!: m tli" !buthwof. ~ or sqot.1ei, 
::n, 7.'llp, 'l. !butli Rc.agq ?S, &,B.11, '[laid• 
wtc,, to be uoGd u,,oo tile lo!,da doooribod 
no· !1:>Uow1 llortbollot. ~ ot t.ho 
S:r.:itbvnllt ~r, the llortb'!QOt rµartar 
ot till> !butl:u:>a.ot ~ or Soet.lml &i, 
'l'op, 71 !buth l'.a:,:ie :is, E.11.:i. 

IT 18 Eli~ -~ tlin.t ttio p!l:.'t.1.00, horill:0 cbsll ,ll~t, 
atr.f'1c:1Cllt' IIO.t.m'· tt, t.Lo11 t.llr0uBb their -.i•ct!.vo hoa4£n tt,3 wr.1111. t:1!11 ~ 
ent.llon ;,et1ooi;i to tumish 68,?l ,Snd,es to 11111: EU: AUotuierit, iafll'i'~i16 Ix! thll · 

""li>iii,.u Allotb:iil:lt, "1th a. p:cl.i>n.ta,- of' ~ 2l!f"i.889, o,jd o,, liddl:tionlll. 
ffi<ti Ot'*'l'i-tor i:o.- ~Oli'-!>d,d.ticnol. &0.-.. a¥><! to Ulo P'"'!O<llt !~toil <ll'<lil 
~4\1 ·iio=a .I.Ii in :t,,~'<lltl~• 1lll1ch llreO. 6t. tho dnto ~t ill' G'l'•l? ~- . 

'lh<I abo-.<! pro'Vitllml tqr.rcinil .<.iid Ind1an 1.oncc ~-~ ·t\l 
=:t.d Utf.il1>t,ion Ill.th "814 ~-<a1ci. ·t:><,cJo1o oacb ot ~a vortte& ho:t'Oto 
i'rtr.:, -J.'~t.l.tli w, "'114 i=ui:!t.·o"f.' i;iitel,' ~ rlc~ tt, ~d allot,tm<tjl;a 
•hll.o tho ~· ore 1,:, :tud1.i\ll! • 01111a~. ·rn11i<led1 h0""""1"1 'in u,. ...,;it, !.it!.
gufJ.bo. ~ i,o' .ui1111ntoc11:0 ~ iii.it\!. ;i,;~ ,rJ.&t:t!J tti, pro!1ldtii, ber<dn · 
:rQS41.'i;!ing:ffio, ~" i®lU not be. c,cnilt\'U.Otoa 110 "trf lllliYfA' ot.Uia: .r.1.~t or .tlis 
;,¢.rl;ios. hiir11to tlil qu,oatl.9n tho a:lOl.ll:lt, c:miot, or pritln.t;y ol.' th<\ tit:i<i or t.bD 
'1"t<l~· to l!blcb oi,.1d I:,di,in allottmeata '1H aititled1 lltld sh.ol.l not~ or eotcp 
or lll:!l.t. tho.1prt1.os hei'<rtl), 1':o!.i· ""llintl ~ cAttff tl:i:lf; wold h!m) beui, ~ 
bad ·onid .nov.l.Bl.C!n llOt bO<E! lii,clllll.Gd. in ttdq -~ . 

.io !l'>Bte o,:- dilll>:.1,nui:nents 111'8 llDDliSd tq tuJ:i ot: :the· ;,m:,t.l.ob to 

t,b1s OQt.u,n~ ·i,,~t ooch ei,,,l.l FT his, hBr 'Ot' ita ow, costs. 

I'l: IS,!'llll:lllm Cll!l)i:ll.EI), .mrooom A.,O ote,!l!l!DI tbilt <l18b t!ie nnt-

urol. ~lf.91' tll& i>~t thi! m~ at: l'l\l.ch J;a """.''dad l>,y f.l:du-lliJci'oe, J,a 110.t 

~~ ti:> tllmil!h a,11..p,,:riios• ci•lcitnjf llllW'fbe,,Qfro:, dtll tliOt'DU -..,t; 

ot l"\W:r. ""'1t'dcd' to tlllljl• th.Gb li,lcb' I"'~-~ be .U.etr.U:µtQd ~ ~l"'rdan"'! 

'El.tll'., t:M prl.or1t1oll llli 1\~bl:d:))110. ;I~ end ~ tho =tc>r iii ~o1<!1t 

tC! ~ oU rl.jjhts 'lllliob w,o or Q\!\!lll .difltll.~.; thin tho a~o ~ .ct 

.... ~ ahtlii be; di.etrl~~ .?= ,....tn, 'iir.cn;; wm .-iillltir. 
U lS 1'tlltllli:.1l. Cll!D!?llfP, IIOOllpl!l) 1iftl) DEOl'.EEI);, tlll>.t the Ir,:1,i;'

ti.c:, - .,,.,e;,;,oa 1n tllia ~utJscQlt oj,:ill. bo that ;,ortian· ct ;i:ha i,,il.Glldltr . . 

f 
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. /·: 

• 
c:,bor, l><llna: a total of five oa>ntl,s, or lSZ ~a; ti,,,t tM t.el'!ll Acni Foot, a.a 

uaod in tbia ju.,.,t, """''"' "'1d oball """"'• ~,~ rubi<> teat o! mter, er ::be 

8t!lQUrlt noces~x,- to o,-,ar &.n ac.."C' of lncd ono rcn~t, 1n de')t.h~ 

Jude;:QC.tt 1s dt,,l ;;:h.£11 bo o:l·'7:" t",,.'tl~ !ov.t. of ~.tt:X' J~~3~J!. r> ('t!~!.t..~·, rlJ.. ... l,:,, .::ross

oectie?~ ,-r..r z~ec;.d ._qf' tl."!n., 

'tl::'\ t ,,!J. i."rtt!~: !'\r,;z- lC:l ~7 t:hit J.,;! . .;:;;tat ~ k"\J :..~!l:ll"EJJ. ut 

·;h& ~~-t ~r c.!ye!'.zioo, -~.e·~~ :iC!~f-e· lZ"~~filtic~: ;r.:."zt. it· ~,:)0$slU1;13, ~ 'b:; iiQ., 

:t.o:;-c '1_.t iz f;':l i..~y;~c!.~!c, ~~;ur.11:-.l..~g Ut".icc..1 Ol! fiV",JUrl."ll;· ut..1.U¢n3 ob.ill tJ 

locn:!:.ed .-:t. tHe ltHtl'O:lt.? i'l-.Slhlt: ~·'1.nt ttil.t'-4' :rClid ~oi:1:t o: diV~~r 

Tur:_-~. ru.1 e.-:u,:l:r vi- ;i1e lln.~!l S!nr~ 41 ~~oq:.a ~t m ·o;tbic 

-r-tld, its_ tnb.rt.o..ripn, tJ. l"~:,L,-... >r1u.r~ l'l'.l\\'O;,, Cl" ;11.!.:': ..'.al~ ::.ot:..;1';- .c,;,;',n>i.i'l~·bJi'l1, 

1o a>LiJ:i'.d .. ii+i!· .q::~ tµU.'lt ¢} .r,.,-:i:t/4'Jr ll,.?.l'<::-i.n i-:n4Ll"'.;,::;<i 1A 614cl :pr!o;r,· ¥)~Br· 9.r -,¥a~ 

~Gr¢lY L~ri:~..tl~ ~~ bocil =-9.ll.~ \,S. « lJi.?..1•:fJ:q5::i ,~sn r.µ4 '~~i=.· tho .;ie.:ft.:,c,,:. t.:· "~ 

·,tu:µp~ ~::-t" 1.t.t;, os:i~,r~ Qf ·th!! .Ln.i!::Z:.,,, 1•Jlse~ittr,. c::-,w~ nu& c;r.tcho~, f'~U: &ii4.iU:,tf, 

r.Meh b, illlo WtlilD oi' t,hid J\l•i"<Zl t 14,: -i;•<i!'prn,C: .ti) rot;<lct.1 Vu!-i u_s tile l~\1.11 . . , .. . . 
1.1~.on ~~ tbo: ·:c:~~ n.~N·td· \o ~di; 4i,.:;_: i"¥..;; -u.:.:.~ bl' i:.~~ ·;;t t:~tl ~.&\"'• o!·t:ch~.s, 

re.~~~irt; ~ti;- o ,tl:ie:- ~&. 

'~f tiµ. ~,18f;,i;~ h~ri;,e- t~.;sd to ~ 'P,inh! ~~i: AA'd: $Ov'Ott'.i 

,iiei-en=t.:;,. ~,i crne~~;i&trl; r.r-r. :,toT' !he b:nc.titlel. 1..ee!) ·-~~iea~ . .ln~t 

110nv. ol; th~ ,lart18'J hent.(!1 or tll•i'l" c:.cc-ri ii,_ i,,te,oi:t, 1!111:#,.">,r 1',;h;•, ,_... 

C :oc-.itor:'.!1 ,z:.6,1.;..;·1-:st:r-:1t.¢i-:,t aucaQ~~r-!J ol~ ~~i;fr&:Ht ~~ ~t~ tile ~lght,, to Jlliort. 

r--5Y. c_f tbii rio~s.. oi' ·t!lll c,c:iQ Lili\k 'CTook1 ~ tt t;~10-..1-;.,:tl.e:! r.nd :p;I.r,c.Gff', CiCE?i 

;ti,r ;,e,;,_ar;.c:!J>i :xac,r :m·<i ~!ilitic'l'tt:- ;luoli 1<•• i,t~ ei,j:sw, \'Ucli, p!l/l'tT er~ .,~,,,_ iilmll 

:ctl'S_~o· :ta .l,. \•~ t:iU. •t::!i/!+l; \,:lVa !\0 .~i,li. in, uJ.:v.(il:'.t, th~· -d:d i:nt&r•, or W ·•>iliit• 
~- .. " .. ~, 

!h~n"'_'f, ,.,,'! m9!i ~: ~V1'r;( ti( :tl:t<l· ,l''or.l;i~~ IIC1'0W1 1:ho,lr >le:,,iuriW;- :,:ittt,l'!l~,, 

'""~loye"" l:!r<l ::uao<iamiio in ·1ti~•t 'l\n. ~,roNi!l/11(1, •er, h~ mJ<1iii'><I rij;~ ,;;;;ii,._ 2r' ·,3 u .;, 



... 
;tr-...i,:e,i' i'1'<>li1 rz,q Qnd ill.l. i.,Lorfurc,,co 111th or :.liwrtdon o~ use o! tho !lllid .-,tors, 

e>'.c<,;>t in tho 1:11,11t:~, i:,,d t:, tho o:r.t=t, ::iu £or ti,e ;,ur,x,aoo ;,rovidell 111 thio 

JudiQct1 1:Zhcnevor s.u:b. inturi'11reocu, diverruc~ o't' u,o "°'11~ 1r. any- ~or 1nt4r

ro.-o "1th t.be c.ivc1•1Jiori <:ir u:,o o! thv ,·~~• ""''""® by tm, Juo,.~ent w ll'llY <:ii 

in::i:Wl -6t'ld. ..not-:li!l ~it-,.:,!.!' lJ!!i: t·!ficlwrt. ,tec.ee~tos, eont!""..1.t.lln; \.O~U 1!:ld ~0-.iS

.:.,·in;J J.e'Vic:os :.:t tt:.ir l'Oii;t:..!"U,1t: ·.iiJ:t~h1 :.~ a.:.v~-:-~nt =nd ull 1:nt.er hct"(".U} JU.lot.-

to, ~ .:.;;:-av:;\;; 't:, tJ,:c,; c;,;it,c ::!"'!:!.~!nl ~ .. :~v.: r.ltn U.c1 c:ir.:t: c::'! Sl:'t-:-vi~ tho 

chtr1lrJti::, ~f .,,.ts,·, ("s1:,Jct.t to i•cvn,., l>-; tbi~ ,.:,uct;). l,ll ,~~ d"Vie<:1• sbl>ll 

i!! c.1.:r.1: ~! tlit:~O:.: tli."1:::.::U.-:i" c:-:u il;,~~: 17',J ~hii: .r~af,P&r :1aoonu, tilt.e:J,.'t-Uc m~c.o-· 

ur.1.1s- r,~tl. r~l;-1.>:tt:-~c c~~.ie~:. .:h."'..U i:<: i:r.rrtrJ.l":!'-, l:r.~ ~.~t-.aU tJ.;.aeo ~ ~u,·9ct 

tel, th#i~,:f.leeti~rl ~r :t&"q .,nr~ ~ ·t.i,i:. ·4;Ct.L:.lt, ~.r to ··141Y tt,.1blic ofi'icioJ.o Oit 

r..ot¢: ;;;:ft.or~ l:l>v.l.n,: j,,rl._ll.'J.otic~ c-,,,, t:o: oiatrl:.;:.U.,,n :r.g piv,jr,o,,.,-:: of t:Dtur, eilji 

.. !¢' C,·,J to tiiVC.ct, =:l:t:or ~.:! t.hll ,.l!. .. ..,1.!1cll ,,r ·tho' 9~':."'\. 12, (:.H.:a;;:ik. crcu~ dtche~, 

cr;;nc.1.~ qr o·~"'I"- t."O,r!ts; ,ro .. tJ.40C tlt;h :."J~.; ~~·i!f!:-ie-:,·, tllni:_~l ttl~..;.:1 ena nbu!."ll~g 
• 

..:·c,.lc~,: C%CG;i,t :::: in tbic. Jil~itnt. ~~T.:··12r.lu:!t :i~,d -~ct,: r,f tpo ~:tril&a b.erotQ ~ 

bo .~evoticl.!.1 Dn,;toiziCC. .f:uu ~1vetUr.i9 fN.i -th~ cl:w:1."1al uf ti::.o :i:i!.d.. ~ CNcl:;_ o~ 

it.~ ~tr . .it.:r!.c.!i· or 4';1.lrtC'l:J !!:"iJ' v.tti:~" t~.£'.h l"11 .)J.tol.l, oonauii, ¢r (it.her iiovioos 

:.t: t 1:t':l''f-d~ -r:1-~ .:uc.t~ bc.~-O<i.t.v:.1 c:ont~l ·i:xak:i t;1ti ~c-:•,:t.1l".!tJ3 ~oviuQJ p;-t·rvid.od, 

u,.,t :1;r encl! cs: <li,,:.-r!!l.o!la tbivJgn ?i)>ou· ti,1" jlli~<>:! ,ni.r;x)s"" or c tbe:rvi:lsu1 .coururhig 

. .;,~·•/l'C:t:,, ~:..:1 Co ,'1.o;:·1~t,·IX. ct~ ,:tt.,t-e '~c •,u;._:,,"'1,~. r;;~ t--.1;,t."l•.{;!V~l'"tw ~ bu ~tq',Jffl_ri,> 

tjo~~i:':t:l,,to· ~ ~ ~· .,c,;;<' .:£ ,:._"'4;,J..,¼>t,, 

:1i~.t tbc cit7 c,f ti!.cnte12.o: CIUllficstJsll 11 i:ltr.n~ \l:olr nnll 

jt.eVE:rJB ~~"11I -c-,go 0.%' ~'tl'\(U"' .tl.i,,:;.ilil.r D-t~(np6ro t.tei~l":IO' ,:.r, ~'ie<iff U:lht 1:hoi·0!11' 

bo r~ :-c.::.;%, citd :.ti; ?So .lo~\ed t.,: ·~t: ,bt-1::t ~1; ·~ W~;; ~.fbJO~ it, .fhe 

il?q;uib~n o! ~o 1':itar ""°"''' o.f l!l,il:, Or<;u .onQ. ~ l\o<:t-'l<"" tbl'~, in#>:eso c:,~ ~ll 

.i:s ,,.i=.ibt,;,d; 1l>Q£'1lto, ;,ll'l tbcn.>i'm. /,nil ·t1,s uid ll':L-tt rd I'll'cllt:ellb "is. ri-1.Urei:I ~ 

li:i!,:al:~ ti:r ltiQ• ll'l'.,irti :ehnu 1:4# !!'loll d~.00~ fqr. ~ ClliJU'ci:wl. <ff tbe Cou'tt; .· . 
'.!!>~ ,,>_..i,t.,, h<U:'ll.in ~,~' :,,:d 1'lt !Uinid •ft ,ie•Jan~W<I ~ 

¢1.u~il::!,pi!• f,_8 (;,.o,,icl.;!"1. ;>'J:t?,):D/lO oi!d. l.ffijirt.\.on rlgJ,t,1). 'Itrll;'.t:1,,n .r.l:£'!>U, 111'.9 

'""-~-i~ "" 'tM right cbl ctvert; tr:,::, a--,1; Ci,'e&'. -~~r, tor· tM ~r~t.icn <>f th<!· 

li!.:lci:I: tfC,O::!,~-~ t.'1;0 cit?CTCO bol~~c ta· i:,ho .,,1J:"t.!c1 t0 -thi.a ilCt:10D.. .Ikr.lDGti* 

r'~i:Jlfio: !Si--;r.i;i1i:i.l)lll. jTJIJlO~qo, qn, .d'otilil:Q. w· b'f# ~. '.'iab~ \(>' <li~ f;'lio .tho 
rr-ier~ of" :link -!1r9.!'li t;'\'ter t!,=Jeh n. J.,11;!, U,iii !:o ;f;ho c.t1;fiit"!'cee.tclll> u- t-., ~·i!d 1't 

2,~'}4 0-, 



.-,11 <! iaotribltocl !D tho l.nhob1 ti:uto or tho w1d City of Pooutcllo for clomu:t.l.o 

~::t. the rct'!r,ilcn Oi" J:..rit<lictian 1:,y tho Cciurt nb:..U l1~ tci' 

t:...'J.iO f'oUctti.nc- purpose:; Ulla. tho fo_ll:.:~L~.;: 1ri.1!7-iuos: only, 

(.u) 7c" ~mke o;rrocticn . ., t:r clcl;1c-tl cn-c1-·:i, ::.n"t.::·.:.::,M..":nce~ 

end ocia~io~o !.n tho ~ta doc:recd. 

i'.ii r:iising 01' crop0, 
. --

of th~ ~;:(tCJE to ~~ GCV!,Jr:',1 ~~c:--:: ;:i~_ticJ!:.cd r;it.hi!J t;i:: ¢:~C::-Ci)i, i,l th oen~ci.r.l ro!'9r,.. 

e:nco. _to ,·stlyulctc<! ~t.'? r-.htti Q:·~c u:;~· tioc:JrD~' the tat.al mwe-..int, t.bro:Jsh sevcrcl. 

Utchca ·muucr..t!W op:x,t':ite h,'L.·t n:tuo r,!'th,:i:; ·etc. .!"Jb:..."'itt:Jd c-r c.•i;d.lnlil.u .:i·th 

i.-oi~L•1½ni:so- t;9 \A? cap:i6itjy of ~O- ~tcbcq !::.1:l:.ll.:r'.nl.i .'lllid l.i:1_c;~ of tp.e i.t_se~. 

(d) °;?· ~bc~r-~ !'a:-·~ uor.~n cr-_,l.cnu:e;· if nocC!J~_Ty tJ,o 

O/ier~tio:D ot the ere·~ .1n~ ol."11c:- l!::.·Jt :?"Jc:h r.,.":t-;it!,on:-.:1. ;;.~t.vi:tic:i:. ;::i...iy 'bd £:fu:.00 tu 

thiS C.CC:"eti to fu.Cilit'lto :=uC O~,to:-:1!!.e:i :L'l '-t..'J.ic, !'-iol-C., b'11t j•.!l·.i:.tlicUOn i::; nl!'t 

rct;J.DD(l t, o~Grntc the crccl:', upC.or ordoi• cf' Cotl:t. 
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City of Pocatello 
Water Department 

1985 Monthly Reports 
April, May, June 
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City of Pocatello • Water Department 

l'.0. llor 4 /f,9 • Y02 Ii. Slirrnum • l'omlr//o. td,dw 8.120 I • 12081 2.12-4:J/ I 

MAIN LINE WORK 

WATER DEPARTMENT MONTHLY REPORT 

APRIL 1985 

2000 BU< .• So. 4th & So. 5th: Irrigation project, Installed: 2-4" valves, l-4" 'i 

fitting, 1-4" 45 • bend. 

2225 So. Bannock Highway: Pipe layed: 18' of 6" ductile iron. Installed: t-6" fire 

hydrant, 1-6" tapping sleeve, .1-6" tapping valve, 1-valve bolt. Made 6" tap on 12" main. 

During the month of April 326,044,000 gallons of water was produced from the 

system, or 10,868,133 gallons per day produced from the following sources. 

GALLONS PRODUCED LBS, OF CHLORINE 

J./ell ' 2 45,246,000 144.0 lbs. 

Well 112 10,205,000 23.0 lbs. 

Weil 116 25,614,000 63,5 lbs. 

Well 118 72,892,000 233.0 lbs. 

\/ell 121 ll ,627,000 30.0 lbs. 

\/ell #22 15,228,000 39.5 lbs. 

Well 127 15,168,000 36.0 lbs. 

Well 128 1,561,000 6.0 lbs. 

Well 129 1,302,000 4.5 lbs, 

\/ell 130 99,110,000 248.5 lbs. 

PIP Well 4,524,000 8.5 lbs. 

Cree Well 16,016,000 37.0 lbs. 

West Bench Booster 11ss1,ooo 19.5 lbs. 

326,044,000 B93.0 lbs. 

This figure is 82,015,000 more than last April. Based on the population figure 

of 46,736 there were 232.5 gallons of water per person per day produced from the system. 

Airport production was 2,256,000 gallons of water using 4.5 lbs. of chlorine 

and 30 man hours. 
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City of Pocatello • Water Department 
I'. 0. /lur 4 /fi!I • 9112 f.. Slirru1r111 • /'orn/ello. lrlnlw /l:J2(} I • (20R) 2:12-4.1/ I 

MAIN LINE WORK: 

WATER DEPARTMENT MONTHLY REPORT 

MAY 1985 

Highland Tank.: Pipe layed: 162' of 18" ductile iron, 194' of 14" ductile iron. 

Installed 1-18'' Tee; 1-18'' solid sleeve, 3-18'' dresser valves, 3-valve boxes, 

1-14" gate valve, top half of 1-valve box, 2-14'' 45" bends, 1-14'' flange coupling 

adaptor, 6'-threaded 3/4'', 

Country Club & Turf Drive: Pipe layed: 859' of 6" ductile iron. Installed: 3-6" 

tapping valves, 3-6" tapping .sleeves, 3-valve boxes, 3-6'' solid sleeves, I-chlorination 

tap, 1-6" fire hydrant, 1-fire hydrant valve, I-valve box, 1-6'' tee, 2-6'' M.J. 45' 

bends, 38"-6" P.V.C., 2-6" M.J. plugs. 

700-800 Block. Washington Avenue: Pipe layed: 486' of 10" ductile iron. 

During the month of May 470,617,000 gallons of water was produced from the 

system, or 15,181,193 gallons per day produced from the following sources. 

GALLONS PRODUCED LBS. OF CHLORINE 

Well I 2 47,238,000 225.5.lbs. 

Well I 10 1,069,000 3.5 lbs. 

Well u 12 45,324,000 112.0 lbs. 

Well , 16 37,296,000 95.0 lbs. 

Well I 18 75,708,000 183 ,5 lbs. 

Well g 21 16,293,000 55.5 lbs. 

Well I 22 27,103,000 78.5 lbs. 

Well I 27 26,722,000 53.0 lbs, 

Well D 28 27,832,000 95.5 lbs. 

Well I 29 26,092,000 70.5 lbs. 

Well I 30 104,961,000 

Well I 31 3,204,000 10 .5 lbs. 

PIP Well 14,952,000 32.5 lbs. 

Cree Well 16,823,000 78.0 lbs. 2639 
470,617,000 1,021.0 lbs. 



City of Pocatello • Water Department 

l'.O. nn~ 416!) • 902 E. Sl1rruro11 • l',m11rl/n. /t/olrn 8.1201 • (2081 2.12-4-111 

MAIN LINE WORK: 

WATER DEPARDIENT MONTHLY REPORT 

JUNE 1985 

Washington Street-Cedar to Alameda: Pipe Layed: 33' of 6" ductile iron, 792' of 

10" ductile iron. Installed 2-6" fire hydrants, 2-6" fire hydrant valves, 2-10" 

solid sleeves, 2-12" to 10 11 tl.J. re~ucers._ 6-10 11 pacific states valves,_ 2-10 11 x 6 11 

tee fi~tings, 1-10 11 x 10 11 te~ fitting, 8-valve box.es. 1-chlorination tap. 

700 Block Willard Avenue: Pipe layed: 649' of 6" ductile iron. Installed: 1-6" 

pacific states fire hydrant, 1-6" fire hydTant valve, 2-6" .l:tuellei gate v·alves, 

3-valve bo><es, 1-6" x 6" tee. 1-chlorination tap. 

During the month of June 782,384,000 gallons of water was produced from the 

system, or 26,079,466 gallons per day produced from the following sources. 

\./ell I 2 

\./ell I 3 . 

Well I LO 

\./ell I l2 

Well I 16 

Well I 18 

Well # 21 

Well # 22 

Well # 27 

I/Ell I· 28 

\./ell I 29 

Well I 31 

Well # 33 

Pl?, Well 

Cree Well 

GALLONS PRODUCED 

46,063,000 

54,000,000 

38,430,000 

92,145,000 

31,328,000 

72,459,000 

21,827,000 

30,668,000 

44,658,000 

31,720,000 

82,883,000 

70,464,000 

10,960,000 

15,153,000 

13,048 1 000 

726,157 ,ooo 

LBS. OF CHLORINE 

146.0 lbs. 

159.0 lbs. 

112.0 lbs. 

239.0 lbs. 

537.0lbs. 

179.0 lbs. 

65.0 lbs. 

87.0 lbs. 

86~.o lbs. 

223.0 lbs. 

230.0 lbs. 

157\.0 lbs. 

31.0 lbs. 

32.0 lbs. 

28,0 lbs, 

2,312.0 lbs. 



City of Pocatello 
Water Department 

1986 Monthly Reports 
March, April, May 



WATER DEP.>.RTMENT !-IONTnLY REF.ORT 

MARCH 1986 

M.'UN t:r:NE WORI\ 

Bannock Highwav & Gibson Jack - i?ipe layed: 72' of· 6 11 

duct;i.le irm~. Insta;l.led: 1-1.Z" taP,pin.s s.leeve, 1-valve 
box, 1"-6" push-on p).µg, 1-611 t<,!.pping valve. 

Bannock Highwav &:Cou:nc·rv Club - l?ipe layed: 5A,' o·f 5" 
ductile iron. .Installed:: 1-6" tapping valve; 1-12'' x 
6" tapping sleev.e, . 1-valv& box, 1-6". push-oti Plug. 

Bannock Highway & Shoshoni Trail - l? ipe layed: .5.4' of 
6" qucl;.ile. irmn. ~nst.,all.l;ld: 1-6" to1pping vaJ:;e, i-10" 
x 6" t;i:pping sleev·e, 1-valve, b,ox. 

Barinoek Highway '& Le!O Lana. -
duct.iie iron. · Inst'.alled: 
1 - 8" x ,6" tapping· valv,e 1• t-8" 
valve pair;, 1~6" push-01;1 plug. 

x 6" tapping s).eefv.e , 1-

Bannoc]:f.Highway & Riverside Golf Course - Pipe Layed: 
60·' of 10" ductile iron. Insti"111.ed~ 1-101.1 x 12" 
tapping valYe, 1-valve box, 1,.,10'' ~ush-on plug. 

Jefferson &· Poplar - l?ipe 1,ayed: 38' of 6" an<J 6' of 
lb." ductile iron. Installii;!d: i-6" s<;ili1i sleeve·, 1-6" 
x· 4" reducer, 1-4" ·steel t.o ci"lst coupling, l~i(j" ~ 6" 
tee, 1-10'' solid. sl.ee.ve ,. ,2- Yl!lve boxes, 1-ga,te valve., 
1-bu!;terfly valve . 

.Je££er.scJn & Maple - 'Pipe lay~d: ~7' o.:f 6" 4uctile"iroh .. 
Ins.talhi.d: 1-6" ·grouna ou;t, 1;1,;flid s"J;l;!i;}vet 2-6:11 -~o.liq. 
,sleeyes, 1-6·" cross,; 1-v<1.l\ile boX', 1-go1t;~ :v.alve, 

Di.µ-ing the rnon;th a-f Maz:oh (US·, 126,, 000 gall'ClllS Of 
water' ¥a:s. :produc.ed fr:om tha ·sys·.tem,, ot a, 00.4, 064 gallons, 
per day produced from tne ·following soi.u:c;;e1?·· 

We'll #il. 

!le!lJ. #16 

Well #21 

Well- #27 

WeJi #30 

'.4.5, 48'4,,000 

.5'6, 254,,.00:P 

§, iO~.,QOi) 
,6,'488;00'0 

':&ii,5-~5/000 

136. 0 µbs,, 

140,0I;bs. 

'.:6 .. 5 L~S

lo. O Lhs. 

1~e.;; 1?$, 
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Water Department Monthly Reporc ·(cont. ) 

Well #32 

Cree Well 
Wes~ Bench Booscer 

54? 4,8$ r 000 

lii,237,000 

5 535 000 

2~8,126,000 

196.5 Lbs. 

37.5 Lbs. 

706.0 Lbs, 

This f igJ.1re is 10, 1;!80, 000 less than last March. Ba-sed on .the popu. 

fig1,J.re 9f 46, 736 ther.e we.,:e 171. 2 gallons of water per person per day prl 

from the sl(stem. 

Airport production was 2,469., troo :gallons of wat·er using 2. 5 lb!;. of ch. 

and 32 inan i).Qurs. 

5 M..l\.IN LINE LEAKS were REPA!RED at: the, following loc;a tions :. 

.2200 South 2nd 

500 Blk SOUth Grant 

500 Blk Sa. Grant 

732 W. Whitmatl; 

Shane Dr. & • J1..1n:r:per H:i..l 

2i NEW1 ~SERVICE!;! we.1:e INS'l'ALtEb ~t the follqwing; locations: 

55,:20. B·annock Hwy {3f4") 5544 Bannock Hi,fy {3/4") 5722 Bahn.eek Hwy ( 3/4'1 i 
.~78.8· aa:n:nock Hwy (3/4") 5898 Banno.ck Hwy (3/4"} . .4590 Bannock Hwy (3/4'1 1 

4339 Bantio.ck Hwy (3/4'.'l 2d4'i S.o. Main (3/4") 206!i So. l<f<1,in {3/4''} 

2.:1,.:21 So. Ma:i.q (3/4") 2141 2151 So. Hain (3/4" J So. Main (3/4") 

220:l; so. Main (3/4") 2215 865 Bitterroot: (314") So. Main {3/4") 

~795· g.~ .. H\il'Y 3Q W (l.'') 2403. 267i );lannqs;Jj; H,,iy (3/4!') So. ~ain ( 3/.f(') 
,;n1.1i :Sanno~k Hwy (3{{1') 2735 ilafu:+oc.k Ii.it {.3/4.") 2755 Sam,.ad~ Hwy (3/4" ! 

Tb SERVICES .were. RENE.WED 

,l56 ScL 6th. :( 8'./4.'' ) 

i63.4 Jensen (,3/ 4°) 
7 S-5. W. SuJ:;>1:ett& ( 3 Ii 11 ) 

467 Hi;:11:in:l,ey. (':3/ 41!) 

at t:he :fo;t.low(!;ng loc<1,,tions: 

153;5 Sd. $rd (:3[4!1) 927 .No. 11'!:4 ('.l'>/4") 

1371-,.77 Willax'd: (3/4'') 75.l: W.· Sulile'tte'. (3/4" J 
3i¾McK.1.nley (3'/4") 556 s:o. 11th (1") 

.19.'S"ERVICES w,e:t'e. REP.AIRED. at ,th~ :followin._s· loca\:ions~ 
7~7 13:t:y.an Ct ri," )' 10¼0 tx:ay ( 3./4" l :- ~62 C3r.ay (3 /'4'!) 
916 Gray (3/4'') 157'8 Onyx: (3/4") !,16~ Northga,t:.-e ( $14" 1 
130ii R. Lew.is {l''l 18,4'9 Allen Rd. (1/2") 30.8 so. Main {3/4") 

:t7~Q. ;E. Wy.eth -(iu.) 18$d ijo. ~ain (1'-'l 845 Ne. Gar,fi.e.111 (·1/Z") 

f7''; l'!z,iannt:ltJ. (1/Zf''J 706 il:o. 10th (3/4:"l 7:19 Myrtie (3/4") 

.!'i ~9 ;s;o . l).ii'!).. {,l./1" ) 
J..445. ,No. 1st, {1'1 ) 
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M..:t>.IN LINE WORK 

WATER DEPARTMENT MONTHLY R~PORT 

APRIL 1986 

100 '& 200, Block No. 9th, 100 Block So. 9th - Pipe layed: 1144' of 
6 11 ductil,e 1'.!,'0il. IrtstallE;Hi! 1-12" X ti"' tapping· sle:eve 1 1-tap'pCib,g 
valve, 6-valve boxes, 1-4'' s,olid, sleeve, 1-4" m .j, plug, 1-1" splH: 
sleeve, 3-61' gat.e v?,lVe§I., 2-&" fipe hydi;:ant vafves, 2-ii" tees, 2:..6 1

' 

· fire, hyp.ran,ts, 1-6'" i,olid sl~eve, 1-6" x, 4" :..educer. 

20th & B0nnevill'e 
chlorinata.on tap. 

Made 61' tap on l2" mai-n. Made 3,/ 4!' 

Dtiri'r,g,, the rapnth of' April 23;9, 878,000' g'j:!,'J,.lons, o'f water W<l!S 
pt,oc:1,uciecl Jiom th~ syslem, <?.r 7,995, ~ 33 ga'.!,lons pe:i:: day produced 
t'rom t):re fol;J..owing sources. 

Well #2 

Well IU6 

Well #21 

Well 1122 

Well #~7 
Well #,30 

We.ll #32 

ci:ee Wel.l 

w.i;!st B,e~ch Boost~r 

GM.I.CNS PRODUCED 

44 I 8:).4 t 00:0 

26:, 216,000 

l,776 ,.oo.o 
9.,409 ,ooo 
$,121.,opo 

75,5;i5,000, 

sa, 3.99,. oo:o 
it, 313 , o:o'.o 

4; 675 "oo·o, .. 
.,J,3:9,, s:-J 13 , o.o·o: 

LBS. OF CHLORINE 
131. 0 Lbs. 

69.0 tbs. 

13. 0 Lbs, 

34,. 5- Lbs. 

rs,.$ Lbs. 

'19~-. !i I!bs •. 
'1'90', 5· ·I;l:i:s ,. 

.35<. 5 th:;,.. 
is,.S .·t'bs .• 

This fi,~~ :i.$ ?6, 1~$', OQO l_i:ss than li:!-.!>.t 1mricl,. 1ias.e4, c,pc the 

>p,op.ulatfo'il figm'e of 46,736 tfiare. ¥~re 111,1 g~l;I:qns 0£, waflet i;>~r 
psrson ,pe-r day -produced: freim tne system. 

Ail:fport p;roduc.tion wa,s l,-,11,0li/O efalloris of water using :z.s 
l;bs. of ·<.o;hl.ttll'il'le .and 39 .111an hii>ili:s. 

-~-
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M.11,IN LINE wORK 

WATER DE?ARTMENT MONTHLY REPORT 

MAY 1986 

300 Block Packard - Construct new main line. ?i:pe layed: 140' of 
6" ·ductile i:ron, 2' t,f 4" cast iron. Installed: '1.-6" gate valve, 
1-4" steel to cast coupling, 1-valve box, 3/4° clilorination taJ;i. 

1000 Block Spruce· Street - Capital improvement project. Pipe 
layed: 108' of 6" ductile iron. ·· 

1570 Yel-lowstone te Flandro Capij:al imp,royement prqject 
(const!:'uct nsw main lini:l). Pipe layed: 5.94' of '8 11 ductile iron, 
79' Cof· 6" ductile iron. Installed:. 2-6"· fire hydrants 'valves, 2~ 
6:" fir~ hydra:J"+tS, 2-8" x 6" tees, 2-yalve boxes, l.-8" sol:id sleeve, 

Surrey lhdge 2nd Addition - Made 6" tap on. 6"' mail},. Install 2-3/4<1 
chlorination taps. 

305 West Quinn - Made 2-10" taps on 10" and 18!' main. 

D~ring the month of MaY 424-, 916, ooo . §;i.llgn~ of w.,3:ter was 
produced from the sy$.t;:am, oi;: 1.3, '/06, 968 gallons- pez; clay J?-Fcc;>d)lc~d 
from the f.oll,owi.:ng. sources. 

',ie,11 /12 
Well /t3 
Well #10 
W,el;!., #12 
Well,. ,'#16 
Wi!Hl #18 
Well #:21 
Well 122 
We),l it27 
WJ:lJ,J,. #2S 
~e;t.l #29 
we+.1, #30 
Well 11,:rn 
we,11 #33 
PIP 'well 
-01:'e~ Wel.f 
We·st; B,;nch Booster 

GALLONS l?RODUCED 
42,566,000 
12 I 5()0, 00,Q 

l,211,Q.QO 
11,,ts1,ooo 
6.9, ?'1·6, 00,0 
l.7, 201, 00.0 
11;, 513 ,!JOO' 
31~ 70 3 ! 00.0 
31,, 950 ,·000, 
17,0J5,QOO 
2:~', 130, goo 
/,(l,336,00Ci 
ss., 443, o:o'Q 

7;235,·000 
i;;, 1-02, 00'0' 

i5;183,000 
11.s11,.000, 

424,91:6,00:0 

LBS. OF CHLORINE 
12'2. 0 Lbs •. 
28. 5 Lbs .. 
l. o Lbs. 

.io. 5 libs. 
:rss. 5 Lps. 
18. 5 .Lb'&, 

3'8. , 5 L b·i; • 
11.9. s. ·Lbs, 
103' .. 5 'Lbs,. 
33.o ribs. 
54,o Lbs. 

1:t2. 5 Lbs:, 
:ro1. 5 ribs. 
·22. 5 Lt,s. 
:1:r.o L'bs:. 
32'.0 I,b~. 
34. 5' Lbs. 

l ,L64. 5 ·Lbs., 
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'i'his figure is 45,701,000 less i::han last May. Based cm the 
population figure of 46 1 736 there we,:-e 293. 3 gallons of wat.er per 
9erson per day produced from the system. 

Airport production was l, '/79, 000' gallons of water using 3. 5 
lbs. of chlorine an.d 42 man hours. 

5 l1AIN LINE LEAKS were REPA!RED at the following locations: 

308 North 9th :::. Terry & ·Memorial 1458 So. 2nd 

5Cl0 Block- Fa.irmc:int Sei::tling Basin ·#3· ( 2" & 1.0" lines) 

9 NEW SERI/ICES were INSTALLED·. at the- following- locations; 

16.i4 So. Fairway {1") 1616 So. Fairway (i") 5505 Shoshor,_ 

( 3,J 4 1
') 

2700 So. 5th (2" $.L.) 

{ 2'1 S. l!,. l 
1630 No. Hayes (3/4") ISU Resea:roh Park 

Revii,ed ·Ben:ohland Bioi:;k. 4 I:.ots O· & i? C 3/4 u·) 1023 Spruce 
(3'/4") 

2-7 SERVICES were RENEWED. 

~}7 Berryman ( 3 / 4" )· 

(3/4") 

J05 Northland (3/ 41t J 
{:3/ 41<) 

235 No·, .Johnsciii ( 3 /14-'/') 

{ 3/ 4'') . 

;ij.9 sq. 11th (3/ 4'tJ 

(3;i'4") 

'538-::40 'No. 9th (3./4")

(3/4") 
436 :No. !ialn (3i4 11 ) 

(3,J4"l 

i!..297 Santa Anita { 3/.4'') 
189 i\ea!:'l ( 3/4:•1 ) 

23:~. E'.e~:rl ( ~/ ;\'" I 
:{ '3°./4!' I 

)!.t the followin9 iocations: 

244 So. ~tit { 3/4") :2'52· 1th 

·a-3,9 So. Main ( 3/4;,} 405' .Richland 

13:ii4 Santa:. Anita {Bi 4~') 1349 sant'a A.ri.itca 

963 sant.,,i. ~ita. (::3J'~'' J 1333 Sai;1.1;:a, Allita 

lJ4l. Santa, Anita ( J'./t." )' 128.9 Santa Mita 

12a1 sa:nta: Anita 

247 Pearl {3/4,.') 

25b .. l?-~~j: (3[4,") 

( 3/ ~"} 151 1,'ea'lJ_l (.3 / 4." J: 
163 Pearl, (3 / ~" ) 

6 0 ,5 No. • A-r.t.!iwt 

Wate.t' nei;ia:rfment Monthly Report (e-0?lt, l. ,-3-
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In RE SRBA Case No 39576 BROCKWAY ENGINEERING PLLC 
REBUTTAL EXPERT REPORT TO 
SPRONK WATER ENGINEERS INC. 
EXPERT REPORT DATED 
SEPTEMBER 29, 2006 
PREPARED NOVEMBER 2, 2006 

FOR 
MILNER IRRIGATION DISTRICT 
MINIDOKA IRRlGATION DISTRICT 
AMERICAN FALLS RESERVOIR 
DISTRICT #2, A & B 
IRRIGATION DISTRICT 
BURLEY IRRIGATION DISTRICT 
NORTH SIDE CANAL COMP ANY 
TWIN FALLS CANAL COMPANY 

Brockway Engineering PLLC 
2601 Washington Street North, Suite #4 

Twin Falls, Idaho 83301 

Exhibit C 2648 
Affidavit of Joyce Angell in Support of 
Pocatello's Motion for Summary Judgment 
November 30, 2006 Subcase 29-271 et al 



Introduction 

The City of Pocatello filed 3 8 claims for water rights in the Snake River Basin April 16, 1990 

and some amended claims on April 19, 2003. The Idaho Department of Water Resources 

filed the Basin 29 Director's Report for Irrigation and Other Uses in the SRBA court on July 

I 0, 2003 and a Supplemental Directors Report Regarding the City of Pocatello's Basin 29 

State-Based Water Rights. Subsequently on September 29, 2006 a report was prepared by 

Spronk Water Engineers, Inc. to address three remaining disputed issues, namely: 

• A condition proposed by the Department to limit the City's claims for alternate points 

of diversion for its interconnected municipal wells 

• The Department's recommended denial of the City's claim for alternate points of 

diversion for its surface water rights on Mink Creek and Gibson Jack Creek 

• Miscellaneous issues related to identification of the wells included in the City's 

interconnected municipal well systems, and subset of these wells that were the subject 

of prior formal administrative transfers approved by the Department 

This report addresses concerns relative to the above disputed issues. 

Separate Sources: Mink Creek and Gibson Jack Creek 

The City contends that the surface sources from Mink Creek, Gibson Jack Creek, and ground 

water rights tributary to the Portneuf drainage should be considered separate sources and 

should be administered separately from all water rights in Basin 29. There is no hydrologic 

evidence to suggest that Mink Creek and Gibson Jack Creek flows do not reach the Portneuf 

River and the Department has not found that these sources are not interconnected. 

Miscellaneous discharge measurements made by" the USGS through the period 1964 to 1967 

indicate that there has been sufficient flow in the various branches of Mink Creek to reach 

the PortneufRiver. Neither Mink Creek nor Gibson Jack Creek meet the hydrologic criteria 

for designation as a separate source and there are no prior decrees which designate these 

streams as separate sources. It is understood that these contentions have been resolved by the 

City and these rights will be administered as interconnected sources. 
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Separate Sources: Ground Water Rights Tributary to the Portneuf Drainage 

The hydrogeology of the lower Portneuf River and tributaries and the aquifer underlying the 

lower Portneuf area shows that these are interconnected sources and are tributary to the 

Snake River and/or the Eastern Snake Plain aquifer and should not be considered as separate 

sources. Studies by the Idaho Water Resources Research Institute ,IWRRI, in connection 

with the development of the Enhanced ESP A ground water model, ESP AM, show that 

underflow from the Portneuf valley is tributary to the Eastern Snake Plain aquifer. IDWR 

and IWRRI with the advice of the Eastern Snake Plain Modeling Committee has identified 

the ground water underflow from the Portneufriver valley for additional evaluation for 

updating the ESP AM. 

The designation of the aquifer underlying the Portneuf river at Pocatello and downstream as 

the "Lower PortneufRiver Valley Aquifer" by Welban in the July 2006 report and earlier 

reports and by Sullivan in the Spronk. Water Engineers September 29, 2006 report is 

apparently for geographic definition only and not to define this region of the aquifer as 

independent hydrologically from the Eastern Snake River Plain aquifer and the Snake River. 

Wellban states (p3) that "The LPRV aquifer merges with the Snake River Plain aquifer to 

which it is tributary and is part of a larger aquifer system that extends beyond the border of 

the LPRVs-----", and further states (p 11, Table 3) that the "Outflow to Snake River Plain 

aquifer is 0.2 to -0.5 Bgal/yr" 

Therefore, changes in groundwater use by the City of Pocatello and reflected in changes to 

tributary underflow to the Eastern Snake Plain Aquifer and all of the City of Pocatello' s 

ground water and surface water rights should be administered as interconnected sources. It is 

understood that these contentions have been resolved by tlie City and these rights will be 

administered as interconnected sources. 

Alternate Points of Diversion 

The City of Pocatello claims that 9ity wells should be considered as alternate points of 

diversion for the claimed water rights from Mink Creek and Gibson Jack Creek.. There is no 

hydrologic evidence to support this contention or to argue that there is no change or impact to 

other water users if this were allowed. If, in fact, ground water is pumped in lieu of a 

surface water diversion six miles away from the ground water extraction with the same early 
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priority as the surface right, there will be significant differences in the timing and magnitude 

of both the PortneufRiver flow and ground water underflow from the basin. It cannot be 

demonstrated that there is an 'immediate and direct connection between the surface sources 

and the well(s)", and certainly that there is "at least a SO percent depletion in the original 

source from depletion at the proposed point of diversion in one day" as required by the 

IDWR Transfer Processing Memo No. 24. 

Multiple, Alternative Points of Diversion. 

The City claimed all of its wells as alternate points of diversion for all water rights which, if 

approved, would allow diversion of any of its water rights, senior or junior, from any well. If 

approved, priority administration would require determination of the instantaneous discharge 

from each well at all times to determine whether diversion rates were within priority. If the 

City was diverting in excess of the rate allowed under the cumulative priority of all rights, 

then either the Department or the City would have to decide which well or wells would be 

shut off or curtailed. This would be extremely difficult to regulate or administer. The 

Department's decision to require a condition on each water right showing the date of first 

appropriation and the well number and location is justified. Any decision by the City to 

pump at significantly greater rates than historical practice from later priority wells could 

result in injury to local ground water users, especially those with earlier priority wells. 

A change in spatial distribution of ground water pumping by the City within the authorized 

service area or place of use would likely not result in significant changes in short or long 

term underflow from the aquifer to the Eastern Snake Plan Aquifer. Thus there would likely 

not be negative ii:npacts to the ESPA resulting just from the changes in diversion points. 
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Individual Water Rights and Fact-Specific Elements. 

Specific findings by the Department relative to certain water rights are left to the Department 

to determine the adequacy of evidence to support the individual claims. Relative to the claim 

for water right 29-4222 from Gibson Jack Creek, no evidence was available to ascertain 

whether the current diversion structures and pipeline capacity existed or are adequate to 

support the claim for 7.0 cfs from Gibson Jack Creek and the South Fork of Gibson Jack 

Creek. No evidence was provided to determine how and where the surface water supply was 

being used, except that it was not being used in the potable distribution system. Absent 

adequate evident of the hydraulic capacity of theses .systems, the Department's 

recommendation for 5.0 cfs seems gratuitous. 

Sufficiency of Ground Water Resources 

Water diversion records provided by the City and the Sullivan report (Pg 16) show that no 

surface water was diverted to the City during the period April-June 1985 and March-May 

1986. No reason is apparent for the lack of diversion. Available ground water rights during 

the 1985-86 periods were 152.4 cfs, more than ample to supply the four to five cfs of 

deferred surface water diversion. The fact that the ground water rights may have been 

furnishing the entire City demand during the April-June 1985 and March-May 1986 period 

does not affirm that the ground water pumped was, in fact, Mink Creek or Gibson Jack Creek 

water 

Documents Reviewed 

The following documents were reviewed by C.E. Brockway in preparing this report. 

1. Supplemental Directors Report Regarding City of Pocatello's' Basin 29 State-Based 

Water Rights, April 13, 2006 

2. Memo: City of Pocatello Water Department March 31, 1989 Subject: Surface 

Supply from Mink Creek and Gibson Jack Creek 

3. Welban, John A, Water Balance and Pumping Capacity of the Lower Portneuf River 

Valley Aquifer, Bannock County, Idaho, Idaho Geological Survey Staff Report 05-

06, July 2006 

4. Wellhan, John, Meehan Chris, and Ted Reid, The Lower PortneufRiver Valley 

Aquifer: A Geologic/Hydrologic Model and it's Implications for Wellhead Protection 

Strategies, Final Report, July 1996 (draft revision) 
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5. Welhan, J., and C. Meehan, Hydrogeology of the Pocatello Aquifer: Implications for 

Wellhead Protection Strategies, Proceedings 30th Symposium, Engineering Geology 

and Geotechnical Engineering, 1994, 18 pp 

6. Crosthwaite, E. G. 1957 Ground water possibilities South of the Snake River 

between Twin Falls and Pocatello, ID; USGS Water Supply Paper 1460-C 

7. Stearns, H.T. and others 1938, Geology and water resources in the Snake River Plain 

in Southeast Idaho; USGS Water Supply Paper 774 

8. CH2MHill 1994, Hydrogeology and Assessment ofTCE Contamination in the 

Southern Portion of the Pocatello Aquifer-Phase I Aquifer Management Plan Final 

Report 

9. Well Water Level Readings, City of Pocatello Wells 

10. US Geological Survey, Miscellaneous Stream Flow Measurements in Idaho I 894-

1967, Basic Data Release Boise, Idaho 1970 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THECOUN1Y OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 
) 
) 
) __________ ) 

General Obiections 

Subcase Nos.: See Exhibit A 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY 
REQUESTS SERVED BY THE CITY OF POCATELLO 

1. The State of Idaho, hereinafter referred to as Idaho," has not completed its own 

investigations and/or discovery. A=rdingly, the responses that follow are based upon the best 

knowledge, information, and belief of Idaho as this time. Idaho reserves the right to make any 

further responses if it appears that any omission or error has been made in 
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connection with these responses or that more accurate information is, or has become available. 

These responses are made without prejudice to Idaho's right to use later discovery or to present at 

trial such evidence, as may be later discovered or evaluated. 

2. Idaho objects to the definitions and instructions to the extent they purport to require 

discovery responses beyond that required under the Idaho Rules of Civil Procedure. These 

responses are provided in accordance with the Idaho Rules of Civil Procedure regardless of any 

definitions and instructions that may accompany these discovery requests. 

3. These responses are made subject to all objections, including, but not limited to, 

competence, relevance, materiality, and admissibility. These responses are further subject to all 

objections that wquld require the exclusion of any statement, material, or information herein 

provided if such interrogatory were asked of, or any statement, material, or information provided 

were made by witnesses present and testifying in court. All such objections are reserved and may 

be interposed at the time of trial. 

4. No incidental or implied admissions are intended. The fact that Idaho has responded 

to any discovery request, or part thereof, should not be takei:i as an admission that Idaho accepts that 

the discovery request or the response or objection thereto constitutes admissible evidence. 

Similarly, the fact that Idaho has responded to all or part of an interrogatory is not intended to and 

shall not be construed to be a waiver by Idaho of all or part of any objection to other interrogatories. 

Idaho's answers to any discovery requests do not constitute a waiver of Idaho's right to object to 

any future additional, or supplemental discovery requests regarding the same or similar matters. 

5. Idaho's responses· to this discovery does not include any information in the 

possession of a non-party, including the Idaho Department of Water Resources, hereinafter referred 

to as ''IDWR." 
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Subcase No. 29-00271 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's· Report, correctly describes the point of diversion. Idaho is not 

aware cif any facts that justify changing this conclusion. 

Interrogatory No. 3: · Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Reco=endations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to. Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 
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Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE_ is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for· Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S. OBJECTION in this 

SUBCASE. 
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Response to Request for Production No. ·3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCU:rvIBNTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable requesL The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail fi:oni David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 
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(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. !3arber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas . Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Reswnse to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in c:onjunction with his or her anticipated testimony in this SUBCASE. 

Reswnse to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAJL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a c:opy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) . An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dat_ed September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Admission No. 1: Admit that Mink Creek and the Lower Portneuf River 

Valley Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: None. 

Request for Admission No. 2: Admit that the place of use of this WATER RIGHf is the 

service area of POCATELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: Not applicable. 
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Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: Not applicable. 

Request for Admission No. 3: Admit that the wells of POCATELW'S culinary water 

system withdraw water from the Lower Portneuf River Valley Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 
- . . ,. . ~ 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE WWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Exhibit 2a-1 from this report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY · 

AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs .is necessary because the 

withdrawal of water "from the WWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 
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Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STA TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and (4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 9: Idaho undertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello's wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO 

withdrew from its municipal wells in the Lower Portneuf River Valley Aquifer and the ESPA an 
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instantaneous combined rate of diversion in excess of the combined rates of diversion for 

ground water currently recommended by IDWR in this CASE. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: Idaho made a reasonable inquiry regarding the 

operation of Pocatello' s municipal wells and concluded that it has no information about the 

operational details of Pocatello's many municipal wells. This information is within the specific 

knowledge of Pocatello. Idaho has insufficient information or knowledge to enable it to admit 

this request for admission. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 

Response to Request for Production No. 10: None. 

Request for Admission No. 5: Admit that pursuant to LC. 42-222 IDWR has 

administratively transferred the point of di version of a surface water right to a ground water well. 

Response to Request for Admission No. 5: Objection. This request for admission is 

· unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 
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the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR' s records. Notwithstanding these objections, this request for admission is 

admitted in part and denied in part because of lack of information and knowledge. Idaho admits 

that IDWR Transfer Processing Memo No. 24 (October 30, 2002) addresses this legal issue. 

This document speaks for itself. Idaho denies all other aspects of request for admission no. 5 

based on lack of information and knowledge. Idaho made a reasonable inquiry regarding request 

for admission no. 5 by asking Mr. Phil Rassier, deputy attorney general, for information about 

any administrative transfer of the point of di version of a surface water right to a ground water 

well. Mr. Phil Rassier recalled only one possible example involving the transfer of water right 

no. 36-2603A. Th.is one example does not support admission of Request for Admission No. 5. 

Interrogatory No. 15: If YOUR RESPONSE to Request for Admission No. 5, is not a 

complete admission, please STATE THE BASIS for YOUR RESPONSE. 

Answer to Interrogatory No. 15: Objection. This interrogatory is unduly burdensome 

because it requires a thorough review of the records of IDWR and its agencies predecessor in 

function. Pocatello can undertake this review as easily as Idaho. Since IDWR is a non-party to 

the Snake River Basin Adjudication, Idaho has no responsibility to review these records. Idaho 

made· a reasonable inquiry regarding request for admission no. 5 by asking Mr. Phil Rassier, 

deputy attorney general, for information about any administrative transfer of the point of 

diversion of a surface water right to a ground water well. Mr. Phil Rassier recalled only one 

possible example involving the transfer of water right no. 36-2603A. This one example does not 

support admission of Request for Admission No. 5. Accordingly, Idaho does not have a factual 
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basis to admit that IDWR has administratively transferred the point of diversion of a surface 

water right to a ground water well. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: Idaho contacted Mr. Phil Rassier, deputy attorney 

general, about the existence of an administrative transfer of the point of diversion from a surface 

water right to a ground water right. 

Interrogatory No. 17: If YOU admit Request for Admission No. 5, please STATE the 

circumstances of all such administrative transfers. 

Answer to Interrogatory No. 17: Not applicable. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory Nos. 15 and 17. 

Response to Request for Production No. 11: Attached are four-pages from the water right 

back file for water right no. 36-2603A: (1) pages 1 and 2 of an agreement dated 

December 17, 1992 between Blue Lakes Country Club and the City of Twin Falls and (2) 

Amended Transfer of Water Right, Transfer No. 4066. 

Interrogatory No. 18: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

2 , ....... 8 
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Carter Fritschle to provide me well logs for Pocatel!o's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. Jcihn Carlson about that 

request. . Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided roe some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-00272 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 
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Answer to Interrogatory No. 2: Idaho contends that the Director's Report correctly 

describes the point of diversion. Idaho is not aware of any facts that justify changing this 

conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony_ in these subcase proceedin1,s. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE a11 DOCUMENTS that support YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any documents related to these subcases. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATElLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any documents that 

relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter frorn Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter frorn Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

2671 
IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITYOFPOCATELLO--Page-17 



Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upori 

reasonable request. The remaining sixteen e-mails are attached 'and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11;50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated · · 

September 12, 2006. 

(14) An e-mail'from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Reguest for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Reouest for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during nonnal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persoru;, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is datt:d January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

·2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

2G74 
IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCA TELLO --Page - 20 



(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Admission No. 1: Admit that Mink Creek and the Lower Portneuf River 

Valley Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 7. 

Response to Request for Production No. 7: None. 
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Request for Admission No. 2: Admit that the place of use of this WATER RIGHT is the 

service area of POCATELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the_ service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: No one. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 9. 

Res·ponse to Request for Production No. 8: None. 

Request for Admission No. 3: Admit that the wells of POCATELLO'S culinary water 

system withdraw water from the Lower PortneufRiver Valley Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and lrnowledge. Idaho undertook a reasonable investigation to determine 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 
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AQUIFER. A copy of this report is attached. Exhibit 2a- l from this report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

AQUIFER and the corporate limits of the City of Pocatt,llo, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the ·well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (I) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and (4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 
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Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 12. 

Response to Request for Production No. 9: Idaho undertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR TIIE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello's wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO 

withdrew from its municipal wells in the Lower Portneuf River Valley Aquifer and the ESP A an 

instantaneous combined rate of diversion in excess of the combined rates of diversion for 

ground water currently recommended by IDWR in this CASE. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrog~tory No. 13: Idaho made a reasonable inquiry regarding the 

operation of Pocatello's municipal wells and concluded that it has no information about the 

operational details of Pocatello's many municipal wells. This information is within the specific 

knowledge of Pocatello. Idaho has insufficient information or knowledge to enable it to admit 

this request for admission. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 
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Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory 13. 

Response to Request for Production No. 10: None. 

Request for Admission No. 5: Admit that pursuant to LC. 42-222 IDWR has 

administratively transferred the point of diversion of a surface water right to a ground water well. 

Response to Request for Admission No. 5: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

admitted in part and denied in part because of lack of information and knowledge. Idaho admits 

that IDWR Transfer Processing Memo No. 24 (October 30, 2002) addresses this legal issue. 

This document speaks for itself. Idaho denies all other aspects of request for admission no. 5 

based on lack of information and knowledge. Idaho made a reasonable inquiry regarding request 

for admission no. 5 by asking Mr. Phil Rassier, deputy attorney general, for information about 

any administrative transfer of the point of diversion of a surface water right to a ground water 

well. Mr. Phil Rassier recalled only one possible example involving the transfer of water right 

no. 36-2603A. This one example does not support admission of Request for Admission No. 5. 

Interrogatory No. 15: If YOUR RESPONSE to Request for Admission No. 5, is not a 

complete admission, please STA TE THE BASIS for YOUR RESPONSE. 
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Answer to Interrogatory No. 15: Objection. This interrogatory is unduly burdensome 

because it requires a thorough review of the records of IDWR and its agencies predecessor in 

function. Pocatello can undertake this review as easily as Idaho. Since IDWR is a non-party to 

the Snake River Basin Adjudication, Idaho has no responsibility to review these records. Idaho 

made a reasonable inquiry regarding request for admission no. 5 by asking Mr. Phil Rassier, 

deputy attorney general, for information about any administrative transfer of the point of 

diversion of a surface water right to a ground water well.· Mr, Phil Rassier recalled only one 

possible example involving the transfer of water right no. 36-2603A. This one example does not 

support admission of Request for Admission No. 5. Accordingly, Idaho does not have a factual 

basis to admit that IDWR has administratively transferred the point of diversion of a surface 

water right to a ground water well. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: Idaho contacted Mr. Phil Rassier, deputy attorney 

general, about the existence of an administrative transfer of the point of diversion from a surface 

water right to a ground water right. 

Interrogatory No. 17: If YOU admit Request for Admission No. 5, please STATE the 

circumstances of all such administrative transfers. 

Answer to Interrogatory No. 17: Not applicable. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory Nos. 15 and 17. 

Response to Request for Production No. 11: Attached are four pages from the water right 

back file for water right no. 36-2603A: (1) pages 1 and 2 of an agreement dated 
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December 17, 1992 between Blue Lakes Country Club and the City of Twin Falls and (2) 

Amended Transfer of Water Right, Transfer No. 4066. 

Interrogatorv No. 18: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution o(' each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello' s wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells.. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

. 2603A. I also described my request for well logs to Ms. Candic!l McHugh, deputy attorney 

general, on.August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request.· Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello' s sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-00273 · 
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Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

· substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES ~at are the subject of Interrogatory Nos. l and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 
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Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that rel.ate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE 
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Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 
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(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCU11ENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCU:111ENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails. 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL.80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-inails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e~mail from David I. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) _An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

•· 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Admission No. 1: Admit that Mink Creek and the Lower Portneuf River 

Valley Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 7. 

Response to Request for Production No. 7: None. 

Request for Admission No. 2: Admit that the place of use of this WATER RIGHf is the 

service area of POCA TELW' S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STA TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: Not applicable. 
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Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 9. 

Response to Request for Production No. 8: Not applicable. 

Request for Admission No. 3: Admit that the wells of POCA TELLO' S culinary water 

system withdraw water from the Lower Portneuf River Valley Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Exhibit 2a-1 from this report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 
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Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and (4) the location .. of the 22 interconnected 

. wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory 12. 

Response to Request for Production No. 9: Idaho undertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello' s wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO 

withdrew from its municipal wells in the Lower Portneuf River Valley Aquifer and the ESPA an 
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instantaneous combined rate of diversion in excess of the combined rates of diversion for 

ground water currently recommended by IDWR in this CASE. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: Idaho made a reasonable inquiry regarding the 

operation of Pocatello's inunicipal wells and concluded that it has no information about the 

operational details of Pocatello's many municipal wells. This information is within the specific 

knowledge of Pocatello. Idaho has insufficient information or knowledge to enable it to admit 

this request for admission. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 

Response to Request for Production No. 10: None. 

Request for Admission No. 5: Admit that pursuant to LC. 42-222 IDWR has 

administratively transferred the point of diversion of a surface water right to a ground water well. 

Response to Request for Admission No. 5: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

· IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 
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the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for· admission is 

admitted in part and denied in part because of lack of information and knowledge. Idaho admits 

that IDWR Transfer Processing Memo No. 24 (October 30, 2002) addresses this legal issue. 

This document speaks for itself. Idaho denies all other aspects of request for admission no. 5 

based on lack of information iµid knowledge. Idaho made a r~onable inquiry regarding request 

for admission no. 5 by asking Mr. Phil Rassier, deputy attorney general, for information about 

any administrative transfer of the point of diversion of a surface water right to a ground water 

well. Mr. Phil Rassier recalled only one possible example involving the transfer of water right 

no. 36-2603A. This one example does not support admission of Request for Admission No. 5. 

Interrogatory No. 15: If YOUR RESPONSE to Request for Admission No. 5, is not a 

complete admission., please ST ATE THE BASIS for YOUR RESPONSE. 

Answer to Interrogatory No. 15: Objection. This interrogatory is unduly burdensome 

because it requires a thorough review of the records of IDWR and its agencies predecessor in 

function. Pocatello can undertake this review as easily as Idaho. Since IDWR is a non-party to 

the Snake River Basin Adjudication, Idaho has no responsibility to review these records. Idaho 

made a reasonable inquiry regarding request for admission no. 5 by asking Mr. Phil Rassier, 

deputy attorney general, for information about any administrative transfer of the point · of 

diversion of a surface water right to a ground water well. Mr. Phil Rassier recalled only one 

possible example involving the transfer of water right no. 36-2603A. This one example does not 

support admission of Request for Admission No. 5. Accordingly, Idaho does not have a factual 
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basis to admit that IDWR has administratively transferred the point of diversion of a surface 

water right to a ground water well. 

IDWR's Transfer Processing Memo No. 24 (October 30, 2002) provides information 

about such transfers. This document speaks for itself. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: Idaho contacted Mr. Phil Rassier, deputy attorney 

general, about the existence of an administrative transfer of the point of diversion from a surface 

water right to a ground water right. 

Interrogatory No. 17: If YOU admit Request for Admission No. 5, please STATE the 

circumstances of all such administrative transfers. 

Answer to Interrogatory No. 17: Not applicable. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory Nos. 15 and 17. 

Response to Request for Production No. 11: Attached are four pages from the water right 

back file for water right no. 36-2603A: (1) pages 1 and 2 of an agreement dated 

December 17, 1992 between Blue Lakes Country Club and the City of Twin Falls and (2) 

Amended Transfer of Water Right, Transfer No. 4066. 

Interrogatory No. 18: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 
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that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello' s wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde,. deputy attorney general, to provide me information 

about Pocatello' s sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing· person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-02274 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE .BASIS for YOUR 

CONTENTION. 
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Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of'the knowledge of each PERSON 

identified in YOUR RESPONSE to futerrogatory No. 3. 

Answer'to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to futerrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to futerrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Reguest for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A: Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) · An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

· September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert . 

witness reports, in conjunction with his or her anticipated testimony in this.SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report !llld Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17pm. 

(7) An e-inail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

am. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Admission No. 1: Admit that twenty-two wells were connected to 

POCA TELLO' S municipal culinary water system prior to November 19, 1987. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

REI.A TES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: No one. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: None. 

2700 
IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 46 



Request for Admission No. 2: Admit that the place of use of this water right is the 

service area of POCATELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

REIATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: Not applicable. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: Not applicable. 

Request for Admission .No. 3: Admit that the wells withdrawing water for 

POCATELLO'S culinary water system withdraw water from the Lower Portneuf River Valley 

Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 
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ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Exhibit 2a-l from this report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 

Interrogatory No. 11: IfYOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and ( 4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to· make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 
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Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 9: Idaho widertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello's wells. A copy of those well logs is attached (MA1L80235 through MA1L80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, the well or wells 

under this water right as originally licensed were interconnected to POCATELLO'S municipal 

culinary water system. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13:. The Supplemental Director's Report lists the City's 

wells that were interconnected in 1987. Idaho has no other information about the 

interconnection of POCATELLO'S municipal culinary water system prior to November 19, 

1987. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 

Request for Productjon No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 
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Response to Request for Production No. 10: None. 

Request for Admission No. 5: Admit that prior to November 19, 1987, POCATEILO 

pumped water from the twenty-two interconnected wells in its municipal culinary water system 

without regard to priority date. 

Response to Request for Admission No. 5: Denied. 

Interrogatory No. 14 [This is the second Interrogatory No. 14 for Subcase No. 29-22741: 

If YOU DENY Request for Admission No. 5, please STATE THE BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Idaho made a reasonable investigation and concluded 

that it has no information about the operation of POCATEILO'S municipal culinary water 

system prior to November 19, 1987. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 11: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

IDAHO'S RESPONSE TO FIRST SEf OF DISCOVERY REQUESTS SERVED BY TI4E704 
CITY OF POCATELLO --Page - 50 . 



Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-02338 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO' S OBJECTION in this SUB CASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s). of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 
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Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's ·Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3_· 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call empl_oyees from IDWR to testify as to the basis for the Director's 

Reco=endations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Requ~st for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho· has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of th_ese e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September_l2, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to Davie! Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Admission No. 1: Admit that twenty-two wells were connected to 

POCA TELLO' S municipal culinary water system prior to November 19, 1987. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: No one. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: None. 
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Request for Admission No. 2: Admit that the place of use of this water right is the 

service area of POCATELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, pleaseSTATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: No one. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: None. 

Request for Admission No. 3: Admit that the wells withdrawing water for 

POCATELLO'S culinary water system withdraw water from the Lower Portneuf River Valley 

Aquifer.· 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 
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ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Exhibit 2a-1 from this report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

· AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. · 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and (4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 

2'113 
IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCA TELLO --Page - 59 



Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 9: Idaho undertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello' s wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, the well or wells 

under this water right as originally licensed were interconnected to POCATELLO'S municipal 

culinary water system. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: The Supplemental Director's Report lists the City's 

wells that were interconnected in 1987. Idaho has no other information about the 

interconnection of POCATELLO'S municipal culinary water system prior to November 19, 

1987. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 
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Response to Request for Production No. IO: None. 

Request for Admission No. 5: Admit that prior to November 19, 1987, POCATELLO 

pumped water from the 'twenty-two interconnected wells in its municipal culinary water system 

without regard to priority d_ate. 

Response to Request for Admission No. 5: Denied. 

Interrogatory No. 14 [This is the second Interrogatory No. 14 for Subcase No. 29-2338): 

If YOU DENY Request for Admission No. 5, please STATE THE BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Idaho made a reasonable investigation and concluded 

that it has no information about the oper,ation of POCATELLO'S municipal culinary water 

system prior to November 19, 1987. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 11: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 
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Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-02354 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 
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Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3 .. 

Answer to Interrogatory No. 4: Not applicable". 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to caH employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFlED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE toPOCATELLO'S OBJECTION in this SUBCASE. 
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Response to Reguest for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Regµest for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. l, that RELATE TO YOUR RESPONSE to 

POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Regµest for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter fiOfll Clive J. Strong to Honorable Terrence A. Dolan dated August 30. 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: · Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-m_ails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:q pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) · An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh ruid David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are bas?(! or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho recei.ved the Director's Report and Supplemental Director's 

Report, Which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, ind ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) 

(2) 

(3) 

(4) 

(5) 

An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

An e-mail from Lori Pew to David J. Barber that is dated Septeniber 22, 2004. 

An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004 .. 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An esmail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

· (14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

· Reguest for Admission No. 1: Admit that POCATELLO did not object" to IDWR's 

recommended point of diversion for this water right. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 7: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello' s wells. I have not received any well log information from 

'i'~ · Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 
(;',~) 
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the well logs for the City's wells.. I asked Mr. Phil Rassier, deputy attorney general, to provide 

· me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug ·Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-02382 

Request for Admission No. 1: Admit that POCATELLO did not object to IDWR's 

recommended point of di version for this water right. 

Response to Request for Admission No. 1: Admitted. 

Subcase No. 29-02401 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No.· 2: Please IDENTIFY ea.ch PERSON who has information that · 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 
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Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer .to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during nonnal business hours upon reasonable request. 

Idaho has not" collected any other documents that support its RESPONSE. 
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Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S. OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates tci 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified orie hundred and nine 

e-mails that relate to communications between Idaho and another persori about its Response to 

Pocatel!o's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails Were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose .. Because a representative of the City of 
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J Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, · 

2005 at 12:08 p.m. 

(6) 

(7) 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy _Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

;'.+,?1?-t p.m .. 
.--::·ii 
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' r. (13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) · An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Reguest for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Reguest for Production No. 5: Not applicable. · 

Regµest for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Reguest for Production No. 6: There are three categories of documents that . 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

. Report, which are available for inspection during normal business hours upon r~asonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those we11 logs is attached (MAIL80235 through MAJL80261). 

Ninety-three of these e~mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 
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Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during nonnal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(l) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

J, 2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :50 

(12) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 
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(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

.,) to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of _diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCA TELLO' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 
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·.:l Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

· diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

1:). of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water righ~ it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 
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Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1:. Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: IfYOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. I is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12 .. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

"I Interrogatory No. 12. 
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Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STA TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one •. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

· Answer to Interrogatory Nci. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 
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that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. i asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Sub case No. 29-02499 

Interrogatory No. 1: Please. STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. _l: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. · Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 
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Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge ~f each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as the basis for the Director's 

Recommendations. 

Interrogatory No. 5: · For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its-RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 
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Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other docwnents 

that relate to its RESPONSE. 

Reguest for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Reguest for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
. . 

Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Ros.e. Because a representative of the City of 
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Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) 

(7) 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY flm36 
CITY OF POCATELLO ~-Page · 82 



(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and REIEV ANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any REIEV ANT 

. ·Ji DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello' s objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons,· and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAil,80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

~.. . Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 
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Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2()04. 

(2) An e-mail from Lori Pew to David.J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) 

(7) 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e 0 mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) · An &-mail from Ray WilliillllS to David Barber dated September 7, 2006 at 11:50 

(12) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:ll 

p.m. 
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(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006 . 

. (14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6 . 

Response to Request for Production No. 7: Not applicable .. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCA TELLO' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 
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Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

· diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 
. . 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the condusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 
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Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet f9r review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a rev.iew of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who· has information that 

. RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to . 

(~ Interrogatory No. 12. 
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Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho admits that it has no 

documents alleging or claiming injury for the claimed accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE TI-1E 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that . 

RELATES TO YOUR CONTENTION that is the· subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses tc.i these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well Jogs for Pocatello's wells. I also asked Mr. John Carlson to 
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provide me well logs for Pocatello's wells. I have not received any well log information from· 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John .Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

;;): Subcase No. 29-04221 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLD'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular sub case. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. · Idaho reserves the right to call 

employees from IDWR to testify as the basis for the Director's Recommendations. 
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Interrogatory No. 3: . Please describe the substance of the 'knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

J and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUB CASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 
. ' . 

· response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine · 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

r;;.,;;,.. reasonable request. . The remaining sixteen e-mails· are attached and are described as follows: 
~i 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) . An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) · An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David. Barber dated September 7, 2006 at 11:50 · 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

~) ) (14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(1_5) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request· for Production No. 6: Please PRODUCE copies - of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

Witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

-l. Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello' s objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of· 

those well logs is attached (MAil..80235 through MAil.80261). 

. ' . , 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, · 

2005 at 12:17 pm. · 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.rtl.. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to Da~id Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to _David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELl..O'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

/,,\) water rights that withdraw water from the Lower_ Portneuf River Valley Aquifer within the cone 
•.-.: ... 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells lqcated at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 
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Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11:. Describe the nature of the injury you ·allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

\~;); evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

no~ business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

~; the STATE in response to the injury alleged in Interrogatory No. 11. 
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Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR' s records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STAIB TIIB 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 
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Response to Reguest for Admission No. 2: Admitted in part: · Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to lnterrogatory No. 14: N9t applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of lnterrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Reguest for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to lnterrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each·person in 

that review process constitutes . attorney work product that is not subject to discovery. 

NotwitbJ,tanding this. objection, I asked four persons to provide me information, I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello' s wells. I have not received any well log infonnation from 
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Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 
. . 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-04222 

Interrogatory No. I: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATEILO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. · Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATEILO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

2753 
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Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any exp·ert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT. who YOU expec_t to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTlFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Reguest for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 
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Repon, which are available for inspection during normal business hours upon reasonable request . 

Idaho has not collected any other documents that support its RESPONSE. 

Reguest for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Reguest for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S. OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The·following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Coun dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response tci Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocate!lo's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 
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Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e~mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) 

(6) 

An e-mail from David J. Barber to Can<lice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

· dated May 10, 2005. 

(8) An e,mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 
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(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006 . 

. Request for Production No. 5:· Please PRODUCE copies of all data and REL.EV ANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request. for Production No. 6: Please PRODUCE copies of any REL.EV ANT 

DOCUMENTS that YOU have received from arty PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications betweep 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

. by David I. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAil.,80235 through MAlI..80261). 
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Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

; Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) . An e-mail from Candice McHugh to David J. Barber that is dated !anuary 26, 

(5) 

(6) 

2005 at 11:51 am. 

· An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May IO, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005 .. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.rn. . 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated S~ptember 7, 2006 at 11 :50 

a.m. 
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(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Admission No. I: Admit that Gibson Jack Creek and the Lower Portneuf 

River Valley Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. I, please STATE THE 

BASIS for YOUR DENIAL. 
. . 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: None. 

Request for Admission No. 2: Admit that the place of use of this WATER RIGHT is the 

service area of POCATELI..O'S municipal water supply system as provided underldaho law. 
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Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please ST ATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9 .. 

Answer to Interrogatory No. 10: Not applicable. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: Not applicable. 

Request for Admission No. 3: Admit that the wells of POCATELLO'S culinary water 

system withdraw water from the Lower Portneuf River Valley Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 

· the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUIFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time. More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Exhibit 2a-1 from this· report illustrates the 

relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 
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VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and know ledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and (4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject oflnterrogatoryNo.11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 
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Response to Reguest for Production No. 9: Idaho undertook a reasonable investigation to 

determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello's wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Reguest for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO 

withdrew from its municipal wells in the Lower Portneuf River Valley Aquifer and the ESPA an 

instantaneous combined rate of diversion in excess of the combined rates of diversion for 

ground water currently recommended by IDWR in this CASE. 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: Idaho made a reasonable inquiry regarding the 

operation of Pocatello's municipal wells and concluded that it has no information about the 

operational details of Pocatello's many municipal wells. This information is within the specific 

knowledge of Pocatello. Idaho has insufficient information or knowledge to enable it to admit 

this request for admission. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13 .. 

Answer to Interrogatory No. 14: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 
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Response to Request for Production No. 10: None. 

Request for Adinission No. 5: Admit that pursuant to I.C. 42-222 IDWR has 

administratively transferred the point of diversion of a surface water right to a ground water well. 

Response to Request for Admission No. 5: Objection. · This request for admission is 

· unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

JDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

admitted in part and denied in part because of Jack of information and knowledge. Idaho admits 

that IDWR Transfer Processing Memo No. 24 (October 30, 2002) addresses this legal issue. 

This document speaks for itself. Idaho denies all other aspects of request for admission no. 5 

based on lack of information and knowledge. Idaho made a reasonable inquiry regarding request 

for admission no. 5 by asking Mr. Phil Rassier, deputy attorney general; for information about 

any administrative transfer of the point of diversion of a surface water right to a ground water 

well. Mr. Phil Rassier recalled only one possible example involving the transfer of water right 

no. 36-2603A This one example does not support admission of Request for Admission No. 5. 

Interrogatory No. 15: . If YOUR RESPONSE to Request for Admission No. 5, is not a 

complete admission, please STATE THE BASIS for YOUR RESPONSE. 

Answer to Interrogatory No. 15: Objection. This interrogatory is unduly burdensome 

because it requires a thorough review of the records of IDWR and its agencies predecessor in 
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function. Pocatello can undertake this review as easily as Idaho. Since IDWR is a non-party to 

the Snake River Basin Adjudication, Idaho has no responsibility to review these records. Idaho 

made a reasonable inquiry regarding request for admission no. 5 by asking Mr. Phil Rassier, 
I 

deputy attorney general, for information about any administrative transfer of the point of 

diversion of a surface water right to a ground water well .. Mr. Phil Rassier recalled only one 

possible example involving the transfer of water right no. 36-2603A. This one example does not 

support admission of Request for Admission No. 5. Accordingly, Idaho does not have a factual 

basis to admit that IDWR has administratively transferred the point of diversion of a surface 

water right to a ground water well. 

Interrogatory No.· 16: Please IDENTIFY each PERSON who has infonnation that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: Idaho contacted Mr. Phil Rassier, deputy attorney 

general, about the existence of an administrative transfer of the point of diversion from a surface 

water right to a ground water right. 

Interrogatory No. 17: If YOU admit Request for Admission No. 5, please STATE the 

circumstances of all such administrative transfers. 

Answer to Interrogatory No. 17: Not applicable. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory Nos. 15 and 17. 

Response to Request for Production No. 11: Attached are four pages from the water right 

back file for water right no. 36-2603A: (1) pages 1. and 2 of an agreement dated 

December 17, 1992 between Blue Lakes Country Club and the City of Twin Falls and (2) 

Amended Transfer of Water Right, Transfer No. 4066. 
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Inierrogatory No. 18: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello 's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

) me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

. 2603A. I also described my· request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

. ·. \ 
·_.·./ 

Subcase No. 29-04223 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE . 
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Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not talce a 

substantive position in its RESPONSE filed in this subcase. · 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

. REI.A TING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. I, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that. RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

·Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COl\1MUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED
2

1il':.GUIE 
CITY OF POCATELLO --Page - 113 ti .( 



Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

. and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Bruber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

· (5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May IO, 2005. 

(8) An e-mail from David J. Bruber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-maii.from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 
I 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idabo has identified one hundred and nine e-mails that relate to communications between 

Idabo and another person about its Response to Pocatello's objection. Fifteen of these. e-mails 

were sent by David J. Barber to various persons, and ninety-four of these·e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello' s wells. A copy of 

those well logs is attached (MAII..80235 through MAII..80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) 

(2) 

(3) 

(4) 

(5) 

· An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong· and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATEILO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from (he Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the weils located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 
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Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCA1ELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to· Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has ·not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STA TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies piedecessor in function. Pocatello i:an undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because oflack of 

information and knowledge. 
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Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Directo,r's Report, for the conclusion 

. that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. . 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 
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Interrogatory No. 16: Please IDENTIFY- each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these .DISCOVERY 

REQUESTS and .IDENTJFY the information that each such PERSON provided .. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

. Resources Division of the Office of the Attorn!'!y General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding th.is objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

.the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right .number for any administrative transfers from a surface water source to a 

·ground water source. Mr. PhU Rassier, deputy attorney general, provided me water right ~o. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlsop. about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

.about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of .Environmental Quality. The reviewing·· person(s) within the· Natural 

Resources Division provided no information. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the quantity 

POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS FOR YOUR 

CONTENTION. 
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Answer to Interrogatory No. 17: Idaho contends that the Director's Report, as amended 

by the Supplemental Director's Report, correctly described the quantity for this subcase as 3.890 

c.f.s. Idaho is not aware of any facts that justify changing this conclusion. 

Subcase No. 29-04224 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. l: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject offuterrogatory No. 1. 

Answer to futerrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. . . 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Inten:ogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect'to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time._ Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations . 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5:. Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATEU..O'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons:· 

Jo Beeman, Sara Klahn. Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) . An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J, Barber to Lori Pew that is dated September 22, 2004. 

(4) An: e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) . An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) Ari e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 · 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugb and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from ·any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

. those well logs is attached (MAIL80235 through MAIL80261). 

Ninety~three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde. to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression cr(?ated by POCAIBLLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

di version recommended by IDWR for this· water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water ri·ghts that would be injured by an accomplished transfer of this water right 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Ccide §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. . 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No.1: Admit that this water right has never been administered by 

the ST A TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. I: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

~], the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 
-'';_;,.;., i 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR' s records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. l, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. l is denied because of lack of 

information and knowledge. 

Interrogatory No.· 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

·/J Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2; Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part:. Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or clairrii.ng injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL.· 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells.· I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr- Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-04225 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO' S OBJECTION in this SUBCASE. 

Answer to Interrogatory No·. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No: 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR_RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has _not retained any experts at this time. Idaho 

reserves the right to call employees from ID_WR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENT'Il1IED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESl'ONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Reguest for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

,,cZ;; . Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
1;-«~;:, 
... ~'.y :• 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Ret.Juest for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

.,.,. · Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 
;ii}! 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at ll:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006 . 

.(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle io Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and REL.EV ANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). · 

Ninety-three of these e-mails were sent or copied to at least one of. the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-inails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that .is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

(5) 

2005 at 11:51 am. 

An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :SO 

a.m. 

(12) An e-mail from Ray"Williarns to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(1 S) . An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritscble to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating· 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE .any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCA TELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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., Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: · Describe the nature of the. injury you allege occurred because of 

. the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IPWR and its 

agencies predecessor in function .. Pocatello can undertake this review as easily as Idaho. Since 

. IPWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IPWR or its agencies predecessor in function. Furthermore, a. portion of 

the records of IPWR are available on the internet for review by anyone. It is unduly burdensome 

IPAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCA TEllO --Page - 139 · . . 2 7 9 3 . 



to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

· a review of IDWR' s records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: IfYOU DENY Request for Admission No. 1, please STAIB THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right Idaho ·admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission Nci. 2, please STAIB THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello' s wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. ·. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-04226 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17. 

Answer to futerrogatory No. 2: None: Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17: 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations . 
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Interrogatory No. 5: . For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents . 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrenc~ A Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Reguest for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Reguest for Production No. 4: Idaho has identified one hundred and nine . 
e-mails that relate to communications between Idaho and another person about its Respouse to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn; Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon . 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(I 1) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a:m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) · An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and· RELEVANT 
I 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAII..80235 through MAII..80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-milil from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11), An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

· a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) · An e-mail from Carter Fritschle to Candice McHugh arid David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No, 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCA TELLO' S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an· accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibili~y to 

· i:eview the records of ID WR ot its agencies predecessor in function. Furthermore, a portion of 

the records ofIDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. l, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No, 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Re:;,ponse to Request for Production No. 9: None. 

Reguest for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Regyest for Admission No. 2: Admitted in part:. Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

lnterrogatorv No. 14: If YOU DENY Request for Admission No. 2, please ST A TE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUIVIENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding. this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well· logs for Pocatello's wells. I have not received any well log information from 

. Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for weJI logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the quantity 

POCATELW is entitled to receive in this SUBCASE, and STATE TIIE BASIS FOR YOUR 

CONTENTlON. 

Answer to Interrogatory No. 17: Idaho contends that the Director's Report, as amended 

by the Supplemental Director's Report, correctly described the quantity for this subcase as 0.220 

c.f.s. Idaho is not aware of any facts that justify changing this conclusion. 

Subcase No. 29-07106 

Interrogatory No. 1: Please STATE TIIE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE . 

. •_ ••) Answer to Interrogatory No. l·: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained. 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right ·to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 
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Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUB CASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours. upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 
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PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber·dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) .An e-mail from David J. Barber to _Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHti.gh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. · 

(12) An e-mail from Ray Williams to Davici Barber dated September 7, 2006 at 12:11 

p.m. 

(i3) : An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) · An e-niail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE: 

Response to Request for Production No. 6: There ai:e three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello' s objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received· 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and ate described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to'David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) Al). e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) f,n e-mail_ from Douglas Conde to Clive Strong and David Barber dated . 

September 12, 2006.· 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for th.is water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE_ any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression ·created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right.· 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 
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Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the ST A TE in response to the injury alleged in Interrogatory No. 11. 

Response to Reguest for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 
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agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of !~ck of information and knowledge. 

Interrogatory No. 12: IfYOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request fo·r admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that· 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 
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right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is_the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request.for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

· Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello' s wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 
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ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07118 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE· TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the nature of use 

POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly described the purpos·e of use for this subcase. 

Idaho is not aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2 . 
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Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY .each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. l and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. I: -The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during nonnal business hours upon reasonable request 

Idaho has not collected any other documents that support its RESPONSE. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCA TELLO --Page - 163 231 7 



) 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that REIATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idah~' s RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to· communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 
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Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e:mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail' from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) · An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m . 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 
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( l 3) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

-· IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reportli, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello'.s wel_ls. A copy of 

those weiI logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 
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Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follow.s: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An·e-mail from Candice McHugb to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugb to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

am.· 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 
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(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Admission No. 1: Admit that the water used under this water right is used 

within the corporate limits of POCATELLO. 

Response to Request for Admission No. 1: Objection. This request for admission is 

ambiguous because Idaho does not have a current map showing the corporate limits of the City 

of Pocatello. Idaho also does not have access to records describing where Pocatello supplies 

water. Notwithstanding this objection, Idaho admits that the primary use of water is to satisfy 

customer needs within the area served by Pocatello. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON. who has information that 

RELATES TO YOUR CONrENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Reguest for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: Not applicable. 
;' 
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Request for Admission No. 2: Admit that this water right was used in part for irrigation 

and in part to maintain the land around the POCATELLO municipal airport for airport traffic 

safety prior to November 19, 1987. 

Response to Request for Admission No. 2: Request for admission no. 2 is denied based 

on lack of information and belief. 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Idabo undertook a reasonable investigation to determine 

the history of water use for this well. Idabo determined that this well was located in the vicinity 

of the Pocatello Municipal Airport and that the original license confirmed the irrigation of about 

300 acres. Idaho was unable to confirm the detailed factual statements made in the request for 

admission. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: No one. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: Idabo reviewed a 1:100,000 scale metric map 

produced by the Bureau of Land Management entitled "Pocatello, Idabo." This map is the 

personal property ~f David J. Barber, deputy attorney general. This map is available for 

inspection during normal business hours upon reasonable request. 

Request for Admission No. 3: Admit that irrigation rights have a single purpose of use. 
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Response to Request for Admission No. 3: Objection. Request for admission no. 3 is 

ambiguous because the phrase "single purpose of use" may have a variety of meanings. 

Notwithstanding this objection, if the phrase is intended to distinguish between a purpose of use 

such as municipal, which may include multiple uses such domestic, commercial and other uses, 

and a purpose of use that does not include multiple uses, then request for admission no. 3 is 

admitted. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Not applicable. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: No one. 

Reguest for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 9: None. 

Reguest for Admission No. 4: Admit that a municipal water right may be used for many 

uses, including irrigation and airport safety. 

Response to Request for Admission No. 4: . Admitted. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE· 

BASIS for YOUR DENIAL. 

Answ~ to Interrogatory No. 13: Not applicable. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is· the subject of Interrogatory No. 13. 
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Answer to Interrogatory No. 14: Not applicable. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 

Response to Request for Production No. 10: Not applicable. 

Request for Admission No. 5: Admit that even if POCATELLO ceased using this water 

right to raise agricultural crops, it could still use this water right to maintain airport safety. 

Response to Request for Admission No. 5: Denied. 

Interrogatory No. 15: If YOU DENY Request for Admission No. 5, please ST A TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 15: Pocatello's original application for water right no. 

29-7118 requested a water right with a purpose of use of irrigation, and IDWR ultimately 

licensed water right no. 29-1778 with a purpose of use of irrigation. Pocatello has not gone 

through the formal process of getting IDWR to approve a transfer of water right no. 29-7118 to 

change the purpose of use froni irrigation to municipal. Idaho does not have sufficient facts for it 

to conclude that Pocatello effected an accomplished transfer for water right no. 29-7118 under 

Idaho Code§ 42-1425. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: No one. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 15. 
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Response to Request for Production No. 11: Idaho reviewed the water right back.file for 

water right no. 29-7118. Idaho did not print out any paper copies of the documents. Those 

documents are available to Pocatello online during nom1al business hours. 

Interrogatory No. 17: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogat~ry No. 17: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection; I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

·Mr.Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-
. . 

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John C_arlson about that 

request. Fmally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello' s sewage wastewater facility. · Mr. Conde provided me some documents from the 

Idaho Department of Environniental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
_ CITY OF POCATELLO --Page - 172 

'· 2S26 



Subcase No. 29-07119 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particula_r subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the nature of use 

POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by · 

the Supplemental Director's Report, correctly described the purpose of use for this subcase. 

Idaho is not aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person o~ retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 
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Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

rese~es the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSR 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 
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Response to Request for Production No. 3: The following· correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELA'IE TO 

COMMUNICATIONS between YOU and any other PERSON that RELA'IE TO YOUR 

RESPONSE to POCA'IELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell,. or Dana Rose. Because a representative of the City of . 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 
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(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) · An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September. 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received' the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261)°. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety~three e-mails are available for inspection · during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and ru:e described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) · An e-mail from David J, Barber to Lori Pew that is dated September 22, 2004. 
' . 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is· 

dated May IO, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June IO, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(IO) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) · An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Admission No. 1: Admit that the water used under this water right is used 

within the corporate limits of POCA TELLO. 

Response' to Request for Admission No. 1: Objection. This request for admission is 

ambiguous because Idaho does not have a current map showing the corporate limits of the City 

of Pocatello. Notwithstanding this objection, request for admission no. 1 is admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: Not applicable. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: Not applicable. 

Request for Admission No. 2: Admit that this water right was used in part for irrigation 

and in part to maintain the land around the POCATELLO municipal airport for airport traffic 

safety prior to November 19, 1987. 

Response to Request for Admission No. 2: Request for admission no. 2 is denied based _ 

on lack of information and belief. 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please ST A TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Idaho undertook a reasonable investigation to determine 

the history of water use for this well. Idaho determined that this well was located in the vicinity 
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of the Pocatello Municipal Airport and that the original license confmned the irrigation of about 

300 acres. Idaho was unable to confmn the detailed factual statements made in the request for 

admission. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No: 9. 

Answer to Interrogatory No. 10: No one. 

Request for Production No. 8: Produce any DOCUMENTS. related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No. 8: Idaho reviewed a 1:100,000 scale metric map 

produced by the Bureau of Land Management entitled "Pocatello, Idaho.'' This map is the 

personal property of David J. Barber, deputy attorney general. This map is available for 

inspection during normal business hours upon reasonable _request 

Request for Admission No. 3: Admit that irrigation.righls have a single purpose of use. 

Response to Request for Admission No. 3: Objection. · Request for admission no. 3 is 

ambiguous because the phrase "single purpose of use" may have a variety of meanings. 

Notwithstanding this objection, if the phrase is intended to distinguish between a purpose of use 

such as municipal, which may include multiple uses _such domestic, commercial and other uses, 

and a purpose of use that does not include multiple uses, then· request for admission no. 3 is 

admitted. 

Interrof!atory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Not applicable. 
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Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. I 1. 

Response to Request for ·Production No. 9: None. 

Request for Admission No. 4: Admit that a municipal water right may be used for many 

uses, including irrigation and airport safety. 

Response to Request for Admission No. 4: Admitted. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: Not applicable. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: Not applicable. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 

Response to Request for Production No. 10: Not applicable. 

Request for Admission No. 5: Admit that even if POCATELLO ceased using' this water 

right to raise agricultural crops, it could still use this water right to maintain airport safety. 

Response to Request for Admission No. 5: Denied. 

Interrogatory No. 15: If YOU DENY Request for Admission No. 5, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 15: Pocatello's original application for water right no. 

29-7119 requested a water right with a purpose of use of irrigation, and IDWR ultimately 

licensed water right no. 29-7119 with a purpose of use of irrigation. Pocatello has not gone 

through the formal process of getting IDWR to approve a transfer of water right no. 29-7118 to 

change the purpose of use from irrigation to municipal. Idaho does not have sufficient facts for it 

to conclude that Pocatello effected an accomplished transfer for water right no. 29-7119 under 

Idaho Code§ 42-1425. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No. 16: No one. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 15. 

Response to Request for Production No. 11: Idaho reviewed the water right·backfile for 

water right no. 29-7119. Idaho did not print out any paper copies of the documents. Those 

documents are available to Pocatello online during normal business hours. 

Interrogatory No. 17: Please IDENTIFY each PERSON who participated in or 

furnished information for the preparation of all or any portion of YOUR responses to these 

DISCOVERY REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 17: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 
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, "' provide me well logs for Pocatello's wells. I have not received any well log information from 
,0:) 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells.. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested _that I contact Mi-. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some docwnents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07222 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 
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Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. I. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR tci testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each· EXPERT you . IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. I: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. I, that RELATE TO YOUR RESPONSE to 

POCATEILO'S OBJECTION in this SUBCASE. 
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Response to Reguest for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Reguest for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

· Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE. TO YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUB CASE. 

Response to Reguest for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 
.. 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: · 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business· hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005 . 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

· a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which 'are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose: Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e0mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 1 I:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

. p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006 . 

. (14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 6: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is · not subject to discovery. 

Notwithstanding this objection, no one provided me information related to the discovery 

responses for water right no. 29-7222. 

Subcase No. 29-07322 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 
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Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinio_ns are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary docilment that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, ;hich ar~ available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 
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Respons'e to Reguest for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE.· 

Response to Reguest for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached'. 

Reguest for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Reguest for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, qr Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

' ' 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) _An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e~mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU haye received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to PocateHo's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello' s wells. A copy of 

those weli logs is attached (MAil.,80235 through MAIL80261). 

Ninety-three of these e-~ails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

. reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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([) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e_-mail from Lori Pew to David I. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

. a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Reguest for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

· Response to Reguest for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCA TELLO' S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located !It the points of 

diversiori recommended by IDWR for this water right. · 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 
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Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report iliat an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an· accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 
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Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to _ 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. -

Request for Admission No. 2: · Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 
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Response to Reguest for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing wa_ter rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No, 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

· Notwithstanding .this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to · 

provide me well logs for Pocatello's wells. I have not received any well log information from 

') o 5 !') 
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Mr. Carter Fritschle. Ms·. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, .to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07375 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts"thatjustify changing this conclusion. 
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Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. l and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. l and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each. EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, stare the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE. all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 
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Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No .. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

thatrelate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. · 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 
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Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

· (5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. · 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11;48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

· am. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 
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(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

Sept_ember 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection auring normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

_Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also r1eceived well logs for some of Pocatello's wells. A copy of 

. those .well logs is attached (MAIL80235 through MAIL80261). 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY 1HE 
CITY OF POCA TELLO --Page - 203 2 8 5 7 



~-- . 

I 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

· (3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, . 

2005 at 11:51 am. 

(5) 

(6) 

An e-mail from Dayid J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

An e~mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) . An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) · An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(U) An e-mail from Ray Williams to David Barber dated September 7, 2006 at J 1:50 

a.m. 
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(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13} An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Reguestfor Admission No. 1: Admit that twenty-two wells were connected to 

· POCATELLO'S municipal culinary water system prior to November 19, 1987. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE . 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: No one. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7 .. 

Response to Reguest for Production No. 7: None. 

Request for Admission No. 2: Admit that the place of use of this water right is the 

service area of POCA TELLO' S municipal water supply system as provided under Idaho law. 
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Response to Request for Admission No. 2: Admitted in part as follows: "Place of use is 

within the service area of the City of Pocatello municipal water supply system as provided for 

under Idaho law." 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. · 

Answer to Interrogatory No. 10: Not applicable. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Request for Production No.8: None .. 

Request for Admission No, 3: Admit that the wells withdrawing water for 

POCATELLO'S culinary water system withdraw water from the Lower Portneuf River Valley 

Aquifer. 

Response to Request for Admission No. 3: Request for admission no. 3 is denied based 

on lack of information and knowledge. Idaho undertook a reasonable investigation to determine 

the relationship between the corporate boundaries of the City of Pocatello and the geographic 

limits of the LOWER PORTNEUF RIVER VALLEY AQUJFER and the information known or 

readily obtainable by Idaho does not enable it to admit this request for admission at this point in 

time: More specifically, Idaho found a FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUJFER. A copy of this report is attached. Exhibit 2a-1 from this report illustrates the 
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relationship between the corporate limits of Pocatello and the LOWER PORTNEUF RIVER 

VALLEY AQUIFER and shows that the corporate limits of Pocatello extend substantially 

beyond the LOWER PORTNEUF RIVER VALLEY AQUIFER in the southwest and northeast 

portion of the City. In order to respond to this request, the location of each of the twenty-two 

wells must be plotted on a map that illustrates the LOWER PORTNEUF RIVER VALLEY 

AQUIFER and the corporate limits of the City of Pocatello, and the well logs for each of the 

twenty-two wells must be reviewed. The review of the well logs is necessary because the 

withdrawal of water from the LOWER PORTNEUF RIVER VALLEY AQUIFER can only 

occur if the well is perforated in the unconfined gravels defined as that aquifer. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. , 

Answer to Interrogatory No. 11: Idaho denies request for admission no. 3 based on 

insufficient information and knowledge to respond to the substantive issue. Four factual matters 

need to be resolved to answer this question. (1) the location of the corporate limits of the City of 

Pocatello, (2) the location of the LOWER PORTNEUF RIVER VALLEY AQUIFER, (3) the 

placement of the perforations in the well casing, and ( 4) the location of the 22 interconnected 

wells. While Idaho has obtained information on these four factual matters, the information is too 

general for Idaho to make the determination requested. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that · 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Mr. John Carlson and Ms. Dana Hiat at IDWR .. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response .to 

Interrogatory No. 11. 
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Response to Request for Production No. 9: Idaho undertook a reasonable investigation to 

· determine the geographic scope of the LOWER PORTNEUF RIVER VALLEY AQUIFER and 

found the following document on the internet: FINAL REPORT: ECONOMIC IMPACTS OF 

ENHANCED AQUIFER PROTECTION FOR THE LOWER PORTNEUF RIVER VALLEY 

AQUIFER. A copy of this report is attached. Idaho also received well logs for some of 

Pocatello's wells. A copy of those well logs is attached (MAIL80235 through MAIL80261). 

Request for Admission No. 4: Admit that prior to November 19, 1987, the well or wells 

under this water right as originally licensed were interconnected to POCA TELLO'S municipal 

culinary water system. . 

Response to Request for Admission No. 4: Denied. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, plea<1e STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: The Supplemental Director's Report lists the City's 

wells that were interconnected in 1987. Idaho has no other information about the 

interconnection of POCATELLO'S municipal culinary water system prior to November 19, 

1987. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13. 

Response to Request for Production No. 10: None. 
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Request for Admission No. 5: Admjt that prior to November 19, 1987, POCATELLO 

pumped water from the twenty-two interconnected wells in its municipal culinary water system 

without regard to priority date. 

Response to Request for Admission No. 5: Denied. 

Interrogatory No. 14 (This is the second Interrogatory No. 14 for Subcase No. 29-73757: 

If YOU DENY Request for Admission No. 5, please STA TE THE BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Idaho made a reasonable investigation and concluded 

that it has no information about the operation of POCATELLO'S municipal culinary water 

system prior to November 19, 1987. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 11: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 
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provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. i also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07431 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase~ 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. I. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 
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Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect _to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from iDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTJFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUB CASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

· Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other docuinents that support its RESPONSE. 

Reguest for Production 'No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. ~, that RELATE TO YOUR RESPONSE to 

POCA TELLO' S OBJECTION in this SUB CASE. 
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Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELl..O'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho bas identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce . .Aillgell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon . . " 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

· (4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:4.8 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to futerrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS th_at YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon re;isonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
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(1) An e-mail from Susan Hamlin Nygard to David·J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray ·Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

' (14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 
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(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 6: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in· 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello' s wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritsch\e. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right nl!IIlber for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, ·on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information . 
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Subcase No. 29-07450 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves· the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations . 

. Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY TJW,., l 
CITY OF POCA TELLO --Page - 217 · . . 2-> I 



1 
V 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATEll.O'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006.

Copies of these documents are attached. 
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Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUB CASE. 

Response to Request for Production No. 4: Idaho. has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew t9 David J. Barber that is dated September 22, 2004. 

(3) · An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) · An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is_ dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and.David J. Barber that is 

dated May 10, 2005. 
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(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray, Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m . 

. (11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 
' 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and REI.EV ANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any REI.EV ANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE . 
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Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable requesL 

(2) Idaho has identified one hundred and n~e e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello' s wells. A copy of 

those well logs is attached (MAII..80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of. 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal _ business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is date<! January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An _e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugb and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Reguest for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 
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Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

· evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

. Supplemental Director's Report that an injury would. occur to existing water rights by a transfer 

of this water right. 
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Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report; for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Reguest for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Reguest for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Reguest for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Reguest for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies· predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 
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a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 
'• 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to. YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission. No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 
'· 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable . 
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Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. I 5: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR _responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

· Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's weHs. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter FritschJe_ Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

· me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms_ Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 
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.,, Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07502 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1 :· A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in tµis subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the place of use 

POCATELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the place of use. Idaho is not aware of 

any facts that justify changing this conclusion. 

Interrogatory No. 3: Please -IDENTIFY each PERSON who has. information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings .. Idaho reserv~ the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
2qQ]_ 

CITY OF POCATELLO --Page - 227 .., ,-, 



Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCA TELLO'S OBJECTION in this SUB CASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to · Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute ot 

were included with or referred to in CORRESPONDENCE between YOU and any other 
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PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS betwe_en YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has .identified one hundred and nine· 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy i~ not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining six!f:en e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated SeIJtember 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m .. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m . 

. . 

· (13) · An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identifi~d one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello' s objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were ·sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) · An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) 

. (15) 

(16) 

An e-mail from Clive Strong to David Barber dated September 12, 2006. 

An e-mail from Clive Strong to David Barber dated September 18, 2006 . 

An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Admission No. 1: Admit that POCATELLO did not object to IDWR's 

recommended point of diversion for this water right. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer· to Interrogatory No. 7: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provi'de me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's we-lls. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided -me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general,' ~n August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no informatioIL 
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Subcase No. 29-07770 

Interrogatory No. 1:· Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the purpose and place of 

use POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS for YOUR 

CONTENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the purpose and place of use. Idaho is 

not aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. l and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations.· 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable . 

. Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY ~QUESTS SERVED BY THE 
CITY OF POCATELLO--Page - 234 

2388 



) 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Reguest for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during nonnal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE.' 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

. response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. '.3: Please PRODUCE all DOCUMENTS that constitute or 

were included with oi referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 
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Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine . . 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 
. . 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004 . 

. (4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am . 
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(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J, Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) . An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7,2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) . An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) . An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon ;reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to·various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAII...80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon · 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 
. . 

(I) An e-mail from Susan Hamlin Nygard.to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and DavidJ. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) . An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006: 
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Request for Admission No. 1: Admit that POCATELLO uses this water right for the land 

application of the CITY'S biosolids under POCATELLO'S EPA-approved Biosolids Program 

and NPDES permit. 

Response to Request for Admission No. 1: Admitted. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: Not applicable. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No._. 

Answer to Interrogatory No. 8: Objection. This interrogatory is ambiguous because the 

Interrogatory that is the subject of the question is not clearly identified. Notwithstanding this 

objection, if the intended interrogatory is Interrogatory No. 7, th~n the answer is no one. 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 7. 

Response to Request for Production No. 7: Not applicable. 

Request for Admission No. 2: Admit that POCATELLO land applies the biosolids 

produced by its waste water plant as part of the CITY'S municipal responsibility to treat and 

dispose of domestic sewage. 

Response to Request for Admission No. 2: Admitted. 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: Not applicable. 
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Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: Not applicable. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 9. 

Response to Reguest for Production No. 8: Not applicable. 

Request for Admission No. 3: Admit that POCATELLO requested that IDWR license 

this water right as a municipal water right during the licensing process. 

Response to Reguest for Admission No. 3: Admitted. 

Interroga1(lry No. 11: If YOU DENY Request for Admission No. 3, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: Not applicable. · 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject 'of Interrogatory No. 11. 

Answer to Interrogatory No. 12: Not applicable. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 9: Not applicable. 

Request for Admission No. 4: Admit that POCATELLO uses this water right as part of 

its obligations as a municipality to treat and dispose of domestic sewage. 

Response to Reguest for Admission No. 4: Admitted. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please ST A TE THE 

BASIS for YOUR DENIAL 
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Answer to Interrogatory No. 13: Not applicable. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: Not applicable. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 13 . 

. Response to Request for Production No. 10: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 15: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discoyery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells, I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the weli'logs for the City's wells .. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr, Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. C~dice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-07782 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. . Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONIENTI~N as to the point of diversion 

POCATELLO is entitled to receive in THIS CASE, and STATE THE BASIS for YOUR 

CONIENTION. 

Answer to Interrogatory No. 2: Idaho contends that the Director's Report, as amended by 

the Supplemental Director's Report, correctly describes the point of diversion. Idaho is not 

aware of any facts that justify changing this conclusion. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Not applicable. 
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Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 5, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 6: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response· to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: <Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 
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PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter frorri Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello' s objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows:· 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail fr~m Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

· (10) An e0 mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) · An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh ·and David Barber dated 

. September 20, 2006. 
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Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 5 are based or exp~ted to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon. reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

· were sent by David J. Barber to various persons, and ninety-four of these e-mails were received. 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Harn1in Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 
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(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, . 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated t-:fay 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m: 

(12) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) · An e-mail from Douglas Conde to Clive Strong and David Batber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 
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Interrogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of aHor any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 7: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process · constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

_ Idaho Department of Environmental Quality. '.l'he reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-11339 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE . 
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Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a. 

party's intention to participate in the litigation of a particular subcase. Idaho did not ta!ce a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

REIA TING :YO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 250 . · . . _ 2 £) Q 4 



Resgonse to Request for Production No. I: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. I, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Resgonse to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Resgonse to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew _that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005 .. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005." 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) ·An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No .. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Productio~ No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

. Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between. 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A ·copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not ·attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated Sept~mber 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am . 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong <;llld David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower PortneufRiver Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

.recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 
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Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCA TELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. · 

Idaho relies upon the detennination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon . the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report, for the condusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Reguest for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. I: Objection: This request for admission is 

unduly burdensome because it requires a thorough review of the records of. IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR' s records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge . 
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Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YO~ response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

A!;Jswer to Interi:ogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Reouest for Production No. 10: None. 
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Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to ~iscovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and· provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

,, ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36- · 

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-11348 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 
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Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention _to participate in the litigation of a particular subcase. Idaho did not talce a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

REL.A TES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. · 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Reoommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

REL.A TING TO YOUR RESPONSE that is the subject of Interrogatory No. l. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert i_s expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Reguest for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. I, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCA TELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, o.r Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber .that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated Jan~ 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygatd to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June IO, 2005. 

(9) · An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11.:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has re.ceived. (I) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request 

(2) Idaho has identified one hundred and nine e-mails that relate to co=unications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails . 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(I) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am . 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

· (13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. _· 

(15) An e--mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to. Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No.- 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATEI.LO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to interrogatory No. 7: None. 
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Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCA TELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. • 

Interrogatory No. 10: List any water rights YOU allege to be injured hy an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report,. as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of . 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STA TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission .is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the. Snake River Basin Adjudication, Idaho. has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge.· 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 
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Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject ofinterrogatory No. 12. 

Answer to interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming' an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No.14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 
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Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello' s wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from . 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr, Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within. the Natural 

Resources Division provided no information. 

Subcase No. 29-13558 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE . 
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Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to caII 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory· No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 
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Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2; Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 

Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 
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Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety:four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for .inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) ·An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is.dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

. Idaho has received. (I) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

. (2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of th~se e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 
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by David J. Barber. (3) Idaho also received well logs for some of Pocatel!o's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. Toe remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11 :51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.q1. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong·and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 
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(I I) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right.. 

Answer to Interrogatory No. 6: None. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the. cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 
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Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells loeated at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatorv No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at th<; wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies. upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's· Report, are available for review upon reasonable request during 

nonnal business hours. 

Request for Admission No. l: Admit that this water right has never been administered by 

the ST A TE in response to the injury alleged in Interrogatory No. 1 l. 

Response to Reguest for Admission No. I: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records ofIDWR are available on the internet for review by anyone. It is unduly b,urdensome 

to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No, 12; IfYOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 
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Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No-one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

-(f) right. Idaho admits that it has no. other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 
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Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes· attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. · I asked Mr. 

· Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson. to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

j) _ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

) 

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the priority date 

POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS FOR YOUR 

CONTENTION. 
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Answer to Interrogatory No. 17: Idaho contends that the Director's Report, as amended 

by the Supplemental Director's Report, correctly described the priority date for this subcase. 

Idaho is not aware of any facts that justify changing this conclusion. 

Subcase No. 29-13559 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

.,:,~) any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the kn~wledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

·•) response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE . 

,.) 

. Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with· or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in. this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 
. ' 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

> ,) these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An _e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 282 2;) J 6 



(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail fiom Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated Septeml;,er 7, 2006 at 12.:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

· J September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006, 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE COJ;>i~ of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

· ··) DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE. 

Response to Request for Production No. 6: There are· three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

.") Jo Beeman, Sara Klahn;. Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is. not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal· business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

. 2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12: 1 I 

) p.m. 

·.) 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) . An' e-mail from Carter Fritschle to Candice McHugh and. David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of . 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any· information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

· diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

. evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water· rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it ~as no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

· the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STA TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin· Adjudication:, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of infonnation and knowledge. 

Interrogatory No. 12: · 1f YOU DENY Request for Admission No. 1, please STA TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one .. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

' . 
Director~s Report, as supplemented in the Supplemental Director's Report, for the conclusion· 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: 1f YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. l 0: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well.logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right ·number for any administrative transfers from a surface water source ·to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-13560 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each . PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

· ) any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. · 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho · 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

· and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary docwnent that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS; not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO's· OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. · 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of thes.e e-mails were sent or copied to at least one of the following persons: 
. . 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

, , ) these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e:mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. · 

(3) An e-mail from David J. Barber to Lori Pew that is dated 'September 22, 2004. · 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J.. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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. (7) · An e-mail from Susan Himtlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11;49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

} September 12, 2006. 

. . 
c,,) 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. · 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5; Not applicable . 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS. that YOU have received from any PERSON, including but not limited to expert 

witness reports, in coajunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate tci communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

· were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello_'s wells. A copy of 

those well logs is attached (MAIL80235 through MA1L80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

<::\) 
'-!H Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: · 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e~mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) 

(7) 

An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong tci David Barber dated September 18, 2006. 

(-16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATEILO'S use of the wells located at the points of diversion 

reco=ended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6 .. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

lnterrogator:y No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None, 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. I 0: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42- I 425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Direct~'s Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Reguest for Production No. 8: Produce an:y DOCUMENTS related to YOUR response to 

Interrogatory No. IL 

Rewonse to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right.has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. I: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interroga,tory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No: 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the NaturaL 

Resources Division of the Office of the Attorney General and the contribution of each person in 

,i}) . that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I ~ave not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy ,attorney general, to provide 

me the water right number for any administrative transfers from a .surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I ~ontact Mr. John Carlson about th~t 

request. Finally: I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-13561 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO' S OBJECTION in this SUB CASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular sub case. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. ., 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

') any expert to provide testimony in these subcase proceedings. -Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1 .. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

· reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUB CASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE · to 

POCATELLO'S OBJECTION in this SUBCASE. 

. Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in.this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its'· Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the:: following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to D~vid J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e~mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

. (11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugb and David Barber dated 

Septemb\:r 20, 2006. 

Reguest for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

. DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

. IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to comrmurications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, _Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to. David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

da_ted May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11 :49 

a.m. 

(11) . An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and . David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory N.o·. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recominended by IDWR for this water right. . 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any . information you have regarding the 

individual water rights "injured" by POCATELLO' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

· · Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer ·of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights. that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as· supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water dght. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: A_drnit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is · 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. l is denied because of lack of , 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7 .. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplem_ental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No.~. please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None . 

. Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well 'logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right nlllilber for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A .. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she Sl)ggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-13562 

Interrogatory No. l: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's int~tion to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that r 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. L 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTJFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to te_stify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE . 

. Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 
. ,_..) 
·. -' response to Request for Production No. 1, that RELATE TO YOUR ·RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: Th~ following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Reg·uest for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

: , ) these ninety-three e-mails are available for. inspection during normal business hours upon 

,, ) 
' ... _, 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. · 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Reguest for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENT[FY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Reguest for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any REL.EV ANT · 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUB CASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of · 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugb and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at_ the points of diversion 

recommended by IDWR for this \\'.ater right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you ·have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO' S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the-wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to · Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report; as supplemented in the 

, 
·, 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has .no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and know ledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and know ledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part; Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 
. . 

right Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable . 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory Nb. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provid,ed. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well' logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general,, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 319 2073 



.. -·, 
··:-~ 
/ 

about Pocatello's sewage wastewater facility. Mr. Conde proyided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-13637 

Interrogatory No. 1: Please· STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

·party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No_. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1.. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

· response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute 9r 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO' S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 
. : ·,1 
· ·· 

7 these· ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m: 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) 

(14) 

(15) 

(16) 

An e-mail from, Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. · 

An e-mail from Clive Strong to David Barber dated September 12, 2006. 

An e-mail from Clive Strong to David Barber dated September 18, 2006. 

An e-mail from Carter Fritschle to Candice McHugb and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTJFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's . 

Report, which ate available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAII..80235 through MAII..80261). 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to DavidJ. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12: 17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to D_avid Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16). An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion · 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None. 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

· Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any . information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None . 

Interrogatory No. 9: · Please DESCRIBE any information you have regarding the · 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory Nd. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the a=mplished transfer of this water right pursmu;_t to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STATE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the internet for review by anyone. Jt is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: IfYOU DENY Request for Admission No. 1, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. l is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request-for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable . 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that . 

RELATES TO YOUR CONTENTION that is the subject of fnterrogatory No. 14. 

Answer to fnterrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well· logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Subcase No. 29-13638 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATELLO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention. to participate in the litigation of a particular subcase. Idaho did not talce a 

substantive position in its RESPONSE filed in this stibcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to the basis for the Director's 

Recommendations. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 330 . . · 2 a 3 4 



Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request"for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATEILO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello's objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Court dated July 21, 2006 . 

. . Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 4: Idaho has identified one hundred and nine 

e-mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection. Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety0four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is ,:lated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J: Barber that is dated January 26, 

2005 at 12: 17 pm. 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 332 

2986 



. ,i 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is . 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

(13) 

(14) 

(15) 

(16) 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

An e-mail from Clive Strong to David Barber dated September 12, 2006. 

An e-mail from Clive Strong to David Barber dated September 18, 2006. 

An e,mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. • 

Request for Production No. 5: Please PRODUCE copies of all data and RElEV ANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are.based or expected to be based. 

Response to Reguest for Production No. 5: Not applicable .. 
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Request for Production No. 6: · Please PRODUCE copies of any REL.EV ANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or copied to at least cine of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated'May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e~mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from ~ay Williams to David Barber dated September 7, 2006 at 12: 11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None . 
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Request for Production 7: Please produce any DOCUMENTS in your possession relating 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCA TELLO' S use of the wells located at th~ points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 7: None. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual w11ter rights "injured" by POCA TELl..O' S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCA TEILO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the · determination in the Director's Report, as supplemented. in the 
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Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42~1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no 

independent information regarding any injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in· the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUivIENTS related to YOUR response to 

. Interrogatory No. 11 . . 

Response to Request for Production No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by 

the STA TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR and its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records ofIDWR are available on the internet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please STA TE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no.1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted' in part: Idaho relies on the 

Director's Report, as supplemented in the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right. Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 

BASIS for YOUR DENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has infonnation that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

infonnation for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Di vision of the Office of the Attorney General and the contribution of each person in 

· that review process constitutes attorney· work product that is not subject to discovery. 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well logs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

r~quest. Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

SubcaseNo. 29-13639 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO 

POCATEILO'S OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: A RESPONSE is a procedural pleading that indicates a 

party's intention to participate in the litigation of a particular subcase. Idaho did not take a 

substantive position in its RESPONSE filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY e.ach PERSON who has information that 

RELATES TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17. 

Answer to Interrogatory No. 2: None. Idaho has not identified any lay person or retained 

any expert to provide testimony in these subcase proceedings. Idaho reserves the right to call 

employees from IDWR to testify as to the basis for the Director's Recommendations. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON _ 

identified in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Not applicable. 

Irtterrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify 

RELATING TO YOUR RESPONSE that is the subject of Interrogatory Nos. 1 and 17. 

Answer to Interrogatory No. 4: Idaho has not retained any experts at this time. Idaho 

reserves the right to call employees from IDWR to testify as to. the basis for the Director's 

Recommendations. 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to 

Interrogatory No. 4, state the subject matter on which the expert is expected to testify, state the 

substance of the opinions to which the expert is expected to testify, and state the underlying facts 

and data upon which the expert opinions are based. 

Answer to Interrogatory No. 5: Not applicable. 

Reguest for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Request for Production No. 1: The primary document that Idaho relies upon 

to support its RESPONSE is the Director's Report, as amended by the Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

Idaho has not collected any other documents that support its RESPONSE. 

Reguest for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in 

.·! response to Request for Production No. 1, that RELATE TO YOUR RESPONSE to 

POCATELLO'S OBJECTION in t,his SUBCASE. 

Response to Request for Production No. 2: Idaho has not collected any other documents 

that relate to its RESPONSE. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or 

were included with or referred to in CORRESPONDENCE between YOU and any other 

PERSON that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this 

SUBCASE. 

Response to Request for Production No. 3: The following correspondence relates to 

Idaho's RESPONSE to Pocatello' s objection: 

Letter from Clive J. Strong to Honorable Terrence A. Dolan dated August 30, 2005. 
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Letter from Olga Valdivia to the Clerk of the District Cm.1r): dated July 21, 2006. 

Copies of these documents are attached. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 

COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 

RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Response to Reguest for Production No. 4: Idaho has identified one hundred and nine_ 

e~mails that relate to communications between Idaho and another person about its Response to 

Pocatello's objection.· Fifteen of these e-mails were sent by David J. Barber to various persons, 

and ninety-four of these e-mails were received by David J. Barber. 

Ninety-three of these e-mails were sent or copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

tp.ese ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as foUows: · 

(1) An e-mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

· (2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 

(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 
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(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

am. 

(10). An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

a.m. 

(12) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

(13) 

(14) 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) . An e-mail from Clive Strong to David Barber dated September 18, 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 

DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Response to Request for Production No. 5: Not applicable. 
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Request for Production No. 6: Please PRODUCE copies of any RELEVANT 

DOCUMENTS that YOU have received from any PERSON, including but not limited to expert 

witness reports, in conjunction with his or her anticipated testimony in this SUBCASE. 

Response to Request for Production No. 6: There are three categories of documents that 

Idaho has received. (1) Idaho received the Director's Report and Supplemental Director's 

Report, which are available for inspection during normal business hours upon reasonable request. 

(2) Idaho has identified one hundred and nine e-mails that relate to communications between 

Idaho and another person about its Response to Pocatello's objection. Fifteen of these e-mails 

were sent by David J. Barber to various persons, and ninety-four of these e-mails were received 

by David J. Barber. (3) Idaho also received well logs for some of Pocatello's wells. A copy of 

those well logs is attached (MAIL80235 through MAIL80261). 

Ninety-three of these e-mails were sent or ·copied to at least one of the following persons: 

Jo Beeman, Sara Klahn, Joyce Angell, or Dana Rose. Because a representative of the City of 

Pocatello received a copy of these e-mails, a paper copy is not attached. However, copies of 

these ninety-three e-mails are available for inspection during normal business hours upon 

reasonable request. The remaining sixteen e-mails are attached and are described as follows: 

(1) An e~mail from Susan Hamlin Nygard to David J. Barber dated May 7, 2004. 

(2) An e-mail from Lori Pew to David J. Barber that is dated September 22, 2004. 

(3) An e-mail from David J. Barber to Lori Pew that is dated September 22, 2004. 

(4) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 11:51 am. 

(5) An e-mail from David J. Barber to Candice McHugh that is dated January 26, 

2005 at 12:08 p.m. 
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(6) An e-mail from Candice McHugh to David J. Barber that is dated January 26, 

2005 at 12:17 pm. 

(7) An e-mail from Susan Hamlin Nygard to Clive Strong and David J. ·Barber that is 

dated May 10, 2005. 

(8) An e-mail from David J. Barber to Tracy Behrens that is dated June 10, 2005. 

(9) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:48 

a.m. 

(10) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:49 

a.m. 

(11) An e-mail from Ray Williams to David Barber dated September 7, 2006 at 11:50 

(12) 

(13) 

a.m. 

An e-mail from Ray Williams to David Barber dated September 7, 2006 at 12:11 

p.m. 

An e-mail from Douglas Conde to Clive Strong and David Barber dated 

September 12, 2006. 

(14) An e-mail from Clive Strong to David Barber dated September 12, 2006. 

(15) An e-mail from Clive Strong to David Barber dated September 18; 2006. 

(16) An e-mail from Carter Fritschle to Candice McHugh and David Barber dated 

September 20, 2006. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 

depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None . 
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Reguest for Production 7: Please produce any DOCUMENTS in your possession relating . 

to your responses to Interrogatory No. 6. 

Response to Request for Production No. 7: Not applicable. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground 

water rights that withdraw water from the Lower Portneuf River Valley Aquifer within the cone 

of depression created by POCATELLO'S use of the wells located at the points of diversion 

recommended by IDWR for this water right 

Answer to Interrogatory No. 7: None: 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the 

individual water rights "injured" by POCATELLO'S use of the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: None. 

Interrogatory No. 9: Please DESCRIBE any information you have regarding the 

maximum amount of water ever withdrawn by POCATELLO at the wells located at the points of 

diversion recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 

transfe£ of this w·ater right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has not 

identified any water rights that would be injured by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 
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_ Supplemental Director's Report that an injury would occur to existing water rights by a transfer 

of this water right. 

Interrogatory No. 11: . Describe the nature of the injury you allege occurred because of 

the accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: Since Idaho has not conducted an independent 

evaluation regarding the issue of injury by an accomplished transfer of this water right, it has no · 

independent information regarding any' injury by an accomplished transfer of this water right. 

Idaho relies upon the determination in the Director's Report, as supplemented in the 

Supplemental Director's Report, for the conclusion that an injury would occur to existing water 

rights by an accomplished transfer of this water right. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 11. 

Response to Request for Production.No. 8: The Director's Report, as supplemented in 

the Supplemental Director's Report, are available for review upon reasonable request during 

normal business hours. 

Request for Admission No. 1: Admit that this water right has never been administered by · 

the STA TE in response to the injury alleged in Interrogatory No. 11. 

Response to Request for Admission No. 1: Objection. This request for admission is 

unduly burdensome because it requires a thorough review of the records of IDWR arid its 

agencies predecessor in function. Pocatello can undertake this review as easily as Idaho. Since 

IDWR is a non-party to the Snake River Basin Adjudication, Idaho has no responsibility to 

review the records of IDWR or its agencies predecessor in function. Furthermore, a portion of 

the records of IDWR are available on the ip.temet for review by anyone. It is unduly burdensome 
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to request Idaho to conduct this research on the internet for Pocatello. Idaho has not undertaken 

a review of IDWR's records. Notwithstanding these objections, this request for admission is 

denied because of lack of information and knowledge. 

Interrogatory No. 12: If YOU DENY Request for Admission No. I, please STATE THE 

BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: Request for admission no. 1 is denied because of lack of 

information and knowledge. 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: No one. 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 

Interrogatory No. 12. 

Response to Request for Production No. 9: None. 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other 

INFORMATION alleging or claiming an injury as described in your response to Interrogatory 

No. 11 to the water rights listed in your response to Interrogatory No. 7. 

Response to Request for Admission No. 2: Admitted iri part: Idaho relies on the 

Director's Report, as supplemented iri the Supplemental Director's Report, for the conclusion 

that an injury would occur to existing water rights by an accomplished transfer of this water 

right Idaho admits that it has no other documents alleging or claiming injury for the claimed 

accomplished transfer. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STATE THE 

BASIS forYOURDENIAL. 
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Answer to Interrogatory No. 14: Not applicable. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 

RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: No one. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 

to Interrogatory No. 14. 

Response to Request for Production No. 10: None. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 

information for the preparation of all or any portion of YOUR responses to these DISCOVERY 

REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Objection. The review process within the Natural 

Resources Division of the Office of the Attorney General and the contribution of each person in 

that review process constitutes attorney work product that is not subject to discovery. · 

Notwithstanding this objection, I asked four persons to provide me information. I asked Mr. 

Carter Fritschle to provide me well logs for Pocatello's wells. I also asked Mr. John Carlson to 

provide me well logs for Pocatello's wells. I have not received any well log information from 

Mr. Carter Fritschle. Ms. Dana Hiatt responded for Mr. John Carlson and provided me a copy of 

the well 1ogs for the City's wells. I asked Mr. Phil Rassier, deputy attorney general, to provide 

me the water right number for any administrative transfers from a surface water source to a 

ground water source. Mr. Phil Rassier, deputy attorney general, provided me water right no. 36-

2603A. I also described my request for well logs to Ms. Candice McHugh, deputy attorney 

general, on .August 31, 2006, and she suggested that I contact Mr. John Carlson about that 

request Finally, I asked Mr. Doug Conde, deputy attorney general, to provide me information 
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about Pocatello's sewage wastewater facility. Mr. Conde provided me some documents from the 

Idaho Department of Environmental Quality. The reviewing person(s) within the Natural 

Resources Division provided no information. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the priority date 

POCATELLO is entitled to receive in this SUBCASE, and STATE THE BASIS FOR YOUR 

CONTENfION. 

Answer to Interrogatory No. 17: Idaho contends that the Director's Report, as amended 

by the Supplemental Director's Report, correctly described the priority date for this subcase as 

October 22, 1952. Idaho is not aware of any facts that justify changing this conclusion. 

DATED this 22nd day of September 2006. 

STATE OF IDAHO 

LAWRENCE G. WASDEN 
· ·ATTORNEY GENERAL 

CLIVEJ. STRONG 
DEPUTY ATTORNEY GENERAL . 
CHIEF, NATURAL RESOURCES DIVISION 

IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS SERVED BY THE 
CITY OF POCATELLO --Page - 350 . . 

3004 



STATE OF IDAHO ) 
) 

County of Ada ) 

DAVID J. BARBER, being first duly sworn, deposes and states: 

That he is the attorney for the State of Idaho in the above-entitled matter, that he has read 
the above and foregoing IDAHO'S RESPONSE TO FIRST SET OF DISCOVERY REQUESTS 
SERVED BY THE CITY OF POCATELLO, knows the contents thereof, and the facts therein he 
believes to be true. 

Notary Public for Idaho 
Residing at: Boise, Idaho /. / 
My commission expires: rK [<Jo JJ_ . . I . 
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EXIDBITA 

Subcase Numbers 

29-00271 
29·00272 
29-00273 
29·02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29--04221 
29--04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-D7118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29~07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559. 

· 29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 
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V1A RAND DEUVERY 

Honorable Terrence A. Dolan 
Settlement Moderator 
253 3td Avenue North 
P.O. Box 2707 
Twin Falls, ID 83303-2707 

STATE OF IDAHO 
OFFICE OF TI-IE ATTORNEY GENERAL 

lAWRENCE G. WASDEN 

August 30, 2005 

Re: Settlement Authority Regarding Subcases Listed on Exhibit A. 

Dear Special Master Dolan: 

) I understand that Special Master Bilyeu, the presiding Special Master regarding 
the subcases listed on Exhibit A, has set a Mandatory Settlement Conference for 
August 31, 2005. The State of Idaho is a respondent to these thirty-eight subcases. The 
pmpose of this letter is to inform you that David J. Barber, deputy attorney general, is 
authorized to settle these subcases on behalf of the State of Idaho. This authority is 
limited to the Mandatory Settlement Conference set for August 31, 2005. 

CJS/olv 

CLIVE J. STR NG 
Chief, Natural Resources Division 

Natural Resources DMs1on 
P.O. Box 83720, !!Oise, Idaho B3720-0010 

TRIAnhnne: 12nR\ 334-2.t.OO. FAX: l:?08\ 334-2690 
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Subcase Nos. 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 

. 29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 

.· ) 29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-1356i 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

EXHIBIT A 
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SRBA 

11111111 
41632 

Clerk of the District Court 
Snake ruver Basin Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

STATE OF IDAHO 
Of'ACE OF THE ATTORNEY GENERAL 

LAWRENCE G. WASDEN · 

July 21, 2006 

Re: Notice of Service and Certificate of Service Subcase No. 29-00271 

Dear Janet: 

Per our telephone conversation this afternoon, enclosed find a total of37 file copies in 
relation to the above-mentioned matter, filed today by facsimile with the SRBA Court 

E'.nclosure 

/olv 

Cordially, 

Olga Valdivia 
Legal Secretary 

Natural RO.!lources DMslon 
. P.O. Box 83720, Bois•, Idaho 8372Q.0010 
Telept,one: (208) 3:14-2400, FAX: (208) 334:2~0 
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Barber, David 

. _irom: 
.:lent: 
To: 
Subject: 

Hamlin Nygard, Susan [SHAMLIN@idwr.state.id.us] 
Friday, May 07, 2004 9:24 AM 
'Barber, David' 
RE: CHANGE IN TIME TO 11AM - Pocatello/SRBA court, Separate Sire ams/ Separate 
Administration 

David, I don't think you will miss much. We will show which basins were recommended with 
separate streams designations and give a list of 706 reports or orders from the court 
which talk of separate streams. From IDWR perspective this should not be new information. 
However I do not know what to expect from the parties. Susan 

-----Original Message-----
From: Barber, David [mailto:dbarber@ag.state.id.us] 
Sent: Friday, May 07, 2004 8:36 AM 
To: Hamlin Nygard, Susan 
Subject: RE: CHANGE IN TIME TO 11AM -- Pocatello/SRBA court, Separate Streams/ Separate 

· Administration 

Dear Susan: 
You scheduled the meeting very late in the evening at 11 p.m. I assume that you mean 11 
a.m. Sincerely, David J. Barber P.S. Someone will be participating for me. I have a 
funeral to attend on Monday. 

-----Original Message-----
From: Hamlin Nygard, Susan [mailto:SHAMLIN@idwr.state.id.us] 
Sent: Wednesday, May 05, 2004 4:45 PM 

::· .. To~ Hamlin Nygard, S\lsan; 'Peter .c. Monson@usdoj.gov' ; 
'-:-:i:::-}dana.rose@beemanlaw.com'; Fritschle, Carter; McHugh, Candice; Tuthill, Dave; Kathleen 
... ,.·.Carr (E-mail); Kathleen Marion Carr (E-mail 2) 

Cc: 'Larry.Brown@usdoj.gov'; 'David.Negri@usdoj.gov'; 
1 wolfleyj@nicoh.com 1

; 'dbarber@ag.state.id.us'; 'cstrong@ag.state.id.us'; 
'bwhitworth@shoshonebannocktribes.com'; 'dtranmer@pocatello.us' 
Subject: CHANGE IN TIME TO 11AM -- Pocatello/SRBA court, Separate 
Streams/ Separate Administration 

Due to a·scheduling conflict the time has been moved to 11pm. 

Where: IDWR Conf. Rm A/B 
When: Monday May 10th, 11 pm 
Tel"ephone participation: 1-405-319-0674 and the participate code 987764. 

Thank you. Susan 

Susan Hamlin Nygard 
Deputy Attorney General 
Idaho Department of Water Resources 
(208) 327-5446 

-----Original Message-----
From: Dana Rose (mailto:dana.rose@beemanlaw.com] 
Sent: Wednesday, May 05, ?004 1:56 PM · 
To: 'Hamlin Nygard, Susan'; dtuthill@idwr.state.id.us; 'McHugh, Candice'; Carter Fritschle 
Cc: 'Peter.C.Monson'; 'Brandelle Whitworth (Sha-Ban)'; '~live Strong'; 'David Barber'; 
'David Negri'; 'Dean Tranmer'; 'Jeanette- Wolfley (Sha-Ban) '; Larry. Brown@usdoj.gov · 
Subject: Pocatello/SRBA court, Separate Streams/Separate Administration 

·.·)::' .. . , 

Susan, 
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This is' to confirm our meeting, scheduled for May 10 at 10 a.m. Other counsel have been 
advised of the meeting (see Jo Beeman's April 20 email) and are welcome to participate. 

Our purpose in asking for the May 10 meeting is to have IDWR discuss its use of the 
separate streams general provision and the conjunctive management general provision. 
Pocatello's objections in Basin 29 regarding general provisions for separate streams and 
conjunctive administration are based on an understanding of separate factual standards for 
these differing general provisions. We are asking for the meeting to have IDWR explain 
its use of the separate streams general provision in the Lemhi and Payette Adjudications, 
and its use of both general provisions in the on-going SRBA proceedings. 

These are some of our quest'ions, but we welcome any additional input from IDWR. 

* Where IDWR has used or will use the separate streams provision in 
the SRBA - please explain the factual basis for that recommendation (Basin 65? Basin 74? 
Basin 63?) 

* Where IDWR has not used the separate streams provision in the SRBA -
what is the factual foundation? (Water District 36A, Basin 36?) 

* Where IDWR has .used the conjunctive management general provision and 
not also the separate stream provision - what is the factual foundation? (Basin 36?) 

J?ana 
l 

Dana H. Rose 

Beeman & Associates, P.C. 

Phone: 208-331-0950 

Fax: 208-331-0954 

dana. rose@beemanlaw. corn <mail to: dan_a. rose@beemanlaw. corn> 

CONFIDENTIALITY NOTICE: This transmission is intended 

only for the use of the individual(s) named as recipients. 

It may contain information that is privileged, confidential 

and/or protected from disclosure under applicable law 

including, but not limited to, the attorney 'client privilege 

and/or work product doctrine. If you are not the 

intended recipient of this transmission, please notify the 

,~)sender immediately by telephone. Do not deliver, 

distribute or copy this transmission, disclose its contents, 

or take any action in relipnce on the information it 
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Barber, David 

.,pm: 
Jnt: 

To: 
Subject: 

WATERRIGHTS-#1 
14810-Vl-NOTICE_ •• 

Pew, Lori [LPew@idwr.state.id.usJ 
Wednesday, September 22, 2004 3:44 PM 
'dbarber@ag.stale.id.us' 
29-271 

<<WATERRIGHTS-1134810-vl-NOTICEJlESETTING_STATUS_CONFERENCE.TIF>> 
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06 PM 12:23 
COURT - SRBA 
S CO., IDAHO 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN .IIND FOR THE COUNTY OF TWIN F 

In Re SR.BA 

Case No. 39576 

) NOTICE RESETTING s:TAJrus 
) CONFERENCE 
) 

. ) SUBCASE NOS: SEE R.2,JR.1CHED EXHIBIT A ---------------~ 

The Status Conference for this subcase, that was et for 
WEDNESDAY, SEPTEMBER 22, 2004 at 0~:00 AM, is reset a follows: 

THURSDAY, SEPTEMBER 23, 2004 at O (: 00 AM 

SRBA 
DISTRICT COURT 
253 3RD AVENUE NORTH 
TWIN FALLS, ID 

Parties may participate by telephone by dialing then er 
225-383-1099 and when prompted entering the code 9265 

Dated: AUGUST 06, 2004 

,/' 

/ 
JANET NNELL I. 

' Deputy Clerk 
Snake River Basin Adjudicatio 

FILE COPY FOR 00272 
FILE COPY FOR 00272 Pae 1 8/06/04 
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I Ce 
STATUS C 
sufficien 

CERTIFICATE OF MlliLING 

tify that a true and correct copy of the NOTICE 
RENCE was mailed on AUGUST 06 1 2004 , with 

first-class postage to the following: 

CITY OF l? CATELLO 
Represe ted by: 

JOSEPHINE P. BEEMAN 
409 WEST FFERSON STREET 
BOISE, ID 83702 
Phone: 20 -331-0950 

STATE OF 
Represe 

NATURAL 
.·STATE OF 

ATTORNEY 
PO BOX 44 
BOISE, ID 

DAHO 
ted by: 
SOURCES DIV CHIEF 
DAHO, 
ENERAL'S OFFICE 
49 

83711-4449 

UNITED ST TES OF AMERICA 
USDI BLM 

Represe 
US DEPAR 
ENVIRO 
550 WEST 
BOISE, ID 

ted by: 
ENT OF JUSTICE 

& NATL I RESOURCES 
ORT STREET, MSC 033 

83724 

CITY OF P CATELLO 
PO BOX 41 9 
POCATELLO ID 83205 
Phone: 20 -232-4311 

' ! 
DIRECTOR F IDWR 
PO BOX 83 20 
BOISE, ID 83720-0098 

UNITED ST TES OF AMERICA 
US DEPT O JUSTICE, ENRD 
550 W FOR ST MSC Qj3 
BOISE, IDj 83724 

RESETTING 

(Notice R setting Status Conference) 
Page 2 8/06/04 ORIGINAL COPY Depu Clerk 3 'J l f 
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. ' Subcase Nos: 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-0711B 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29~07502 
29-07770 
29-077B2 
29-11339 
29-11344 
29_ -1134B 
29-13558 
29-13559 
29-135Ei0 
29-13561 
29 -13562 
29-13636 
29-13637 
29-13638 
29-13639 

Exhibit A 

(Notice Resetting Status Conference) 
Page 3 B/06/04 
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Barber, David 

From: 
Sent: 
To: 
Subject: 

Thank you!! 

Barber, David 
Wednesday, September 22, 2004 3:53 PM 
'Pew, Lori' 
RE: 29-271 

-----Original Message-----
From: Pew, Lori [mailto:LPew@idwr.state.id.usJ 
Sent: Wednesday, September 22, 2004 3:44 PM 
To: 1 dbarber@ag.state.id.us 1 

Subject: 29-271 

<< File: WATERRIGHTS-t134810-vl-NOTICE RESETTING .STATUS CONFERENCE.TIF >> <<WATERRIGHTS-# 
134810-vl-NOTICE_RESETTING_STATUS_CONFERENCE.TIF>> 
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Barber, David 

·;·pm: 
Jnt: 

To: 
Subject: 

David, 

McHugh, Candice [Candice.McHugh@idwr.idaho.gov] 
Wednesday, January 26, 2005 11 :51 AM 
'david.barber@ag.idaho.gov' 
City of Pocatello 

Jo"s concern about the Separate Streams and Separate AdminiStration general provision 
about it not being used. in all basins is unclear'. As far as I understand that general 
provision it is taken directly from BWI 5 settlement and is what we use (except perhaps in 
Basin 65 where a separate agreement was reached). Perhaps her concern is how to get on 
the separate streams list which would then lead to separate administration within the 
basin. We have discussed this with her at different times but of course cannot ask her 
for a more definite statement and so we don't really get anywhere because we haven"t been 
able to pin that issue down clearly. 

Also, I agree with you that her issues seem to strike at the basis of the Director"s 
Recommendations. I believe that the Department's basis could be explained at the 
settlement conference which may help the state and U.S.; for instance, decide what further 
discovery is necessary and what matters they want to support with evidence. I would 
hesitate to agree to a 706 Report given the Department's enormous task to' recommend all 
remaining 
state-based claims this year. 

Just a few thoughts. 

Candice 

:pnfidentiality Notice: This e-mail may contain confidential and privileged information 
.ixempt from disclosure under applicable law. This message is intended only for the use of 
the individual or individuals identified above. If you have received this message by 
mistake, please notify the sender immediately by replying to this message. Please delete 
the message from your system and do not review, disclose, copy, or distribute any 
information contained or attached to the message. Thank You 

) 

3J20 
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Barber, David 

·. ) \Om: 
'··,imt: 
To: 
Subject: 

Dear Candice: 

Barber, David 
Wednesday, January 26, 2005 12:08 PM 
McHugh, Candice 
RE: City of Pocatello 

We need to talk after lunch! 
Sincerely, 
David J. Barber 

-----Original Message-----
From: McHugh, Candice [mailto:Candice.McHugh@idwr.idaho.gov] 
Sent: Wednesday, January 26, 2005 11:51 AM 
To: . 'david. barber@ag. idaho . gov' 
Subject: City of Pocatello 

David, 

Jo's concern about the Separate Streams and Separate Administration general provision 
about it not being used in all basins is unclear. As far as I understand that general 
provision it is taken directly from BWI 5 settlement and is what we use (excePt perhaps in 
Basin 65 where a separate agreement was reached). Perhaps her concern is how to get on 
the separate streams list which would then _lead to separate administration within the 
basin. We have discussed this with her at different times but of course cannot·ask her 
for a more definite statement and so we don't really get anywhere because we haven't been 
able to pin that issue down clearly. 

,.1>.lso, I agree with you that her issues seem to strike at the basis of the Director's 
",lacommendations. I believe that the Department's basis could be explained at the 

'· fettlement conference which may help the state and U.S., for instance, decide what further 
discovery is necessary and what matters they want to support with evidence. I would 
hesitate to agree to a 706 Report given the Department's enormous task to recommend all 
remaining 
state-based claims this year. 

Just a few thoughts. 

Candice 

Confidentiality Notice: This e-mail may contain confidential and privileged information 
exempt from disclosure under applicable law. ·This message is intended only for the use of 
the individual or individuals identified above. If you have received this message by 
mistake, please notify the sender immediately by replying to this message. Please delete 
the message from your system and do not review, disclose, copy, or distribute any 
information contained or attached to the message. Thank You 

3J21 
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Barber, David 

l ·~m: 
-c0nt: 
To: 

McHugh, Candice [Candice.McHugh@idwr.idaho.gov] 
Wednesday, January 26, 2005 12:17 PM 
'david.barber@ag.idaho.gov' 

Subject: RE: City of Pocatello 

I'll be available now until 1:30, then from 2:00 - 3:00. I have a 1:30 hearing that 
should be short so may be available by 1:45. Give me a call when you have a moment. 287-
4810. 

-----Original Message-----
From: david.barber@ag.idaho.gov [mailto:david.barber@ag.idaho.gov] 
Sent: Wednesday, January 26, 2005 12:08 PM 
To: candice.mchugh@idwr.idaho.gov 
Subject: RE: City of Pocatello 

Dear Candice: 
We need to· talk after· lunch! 
Sincerely, 
David J. Barber 

-----Original Message-----
From: McHugh, Candice [mailto:Candice.McHugh@idwr.idaho.gov] 
Sent: Wednesday, January 26, 2005 11:51 1\M 
To: 'david.barber@ag.idaho.gov' 
Subject: City of Pocatello 

( .Jvid.' 

Jo's concern about the Separate Streams and Separate Administration general provision 
about it not being used in all basins is unclear. As far as I understand that general 
provision it is taken directly from BWI 5 settlement and is what we use (except perhaps in 
Basin 65 where a separate agreement was reached}. Perhaps her concern is how to get on 
the separate streams list which would then lead to separate administration within the 
basin. We have discussed this with her at different times but of course cannot ask her 
for a more definite statement and so we don"t really get anywhere because we haven't been 
able to pin that issue down clearly. 

Also, I agree with you that her issues seem to strike at the basis of the Director's 
Recommendations. I believe that the Department's basis could be explained at the 
settlement conference which may help the state and U.S., for instance, decide what further 
discovery is necessary and what matters they want to support with evidence. I would 
hesitate to agree to a 706 Report given the Department's enormous task to recommend all 
remaining 
state-based claims this year .. 

Just a few thoughts. 

Candice 

Confidentiality Notice: This e-mail may contain confidential and privileged information 
exempt from disclosure under applicable law. This message is intended only for the use of 
the individual or individuals identified above. If you have received this message by 
mistake, please notify the sender immediately by replying to this message. Please delete 
the message from your system and do not review, disclose, copy, or distribute any 
information contained or attached to the message. Thank You 

1 



Barber, David 

From: 

Sent: 

Hamlin Nygard, Susan [Susan.Hamlln@idwr.idaho.gov] 

Tuesday, May 10, 20051:26 PM 

To: Clive Strong (E-mail); David Barber (E-mail) . 

Subject: FW: Diversion Rates 

FYI 

--Original Message-· 
From: Brent Read [mailto:bread@nrce.com] 
Sent: Tuesday, May 10, 2005 12:02 PM 
To: c:arter.fritschle@idwr.ldaho.gov 
Subject: Diversoin Rates 

Carter Frltschle, 

rage 1 u1 1 

Thank you for helping me out with this search for diversion rates. I am attaching a spreadsheet and I am trying 
to fill in the blanks (yellow highlighted cells). I obtained this data from the IDWR GIS data site and the Water 
RighVAdjudica!lon search. My goal Is to determine what the diversion rate ls for each of the ground water right 
PODs that are owned by !he City of Pocatello and are used on the Fort Hall Reservation. I have identified each of 
them in the spreadsheet. The water rights that only draw from one diversion point were easy lo get a value for as 
shown in the spreadsheet, but the waler rights !hat draw from multiple diversions listed only the total Iha! can be 
drawn for that water right. If those water rights that draw from multiple diversions could be split up to list the 
amount drawn from each diversion Individually it would be very helpful. 

• . "), Thank you very much for your time. 

Brent Read 
GISAna/yst 

Natural Resources Consulting Engineers, Inc. 
131 Lincoln Ave. Ste. 300 
Fort Colllns, CO 80524 
(970) 224-1851 
bread@nrce.com 

., 



Seauence Sulfh< Version ea.I• Statue Wator.,:.Uaos Prlorltv_ Dato Location Dlverslon_Rnto Woll Raio Outeldo PODo Total PODs 

11609 Reseived AcUve MUNICIPAL 1867-06·14 SW1/4,SW1/4,Sec.9,T6S,R33E 139.968 
. 28 32 ; . 

11609 Reseived AcUve, MUNICIPAL 1867-06-14 NW1/4,SW1/4,Sec.16,T6S,R33E 139.968 ',, ', 26 ,32 

11609 Resl!fVed AcUve MUNICIPAL 1B67-06-14 SW1/4,NE1/4.Sec.16.T6S,R33E 139,968 ' .~, 1 26 32 
11609 Reseived AoUve MUNICIPAL 1867-06-14 NE1/4,SE1/4,Sec.10,T6S,R33E 139,968 26 32 
11609 Reserved Active MUNICIPAL 1867-06-14 SE1/4,NE1/4,Sec.12,T6S,R33E 139.968 

, . 
26 32 

11609 Reserved Active MUNICIPAL 1667-06-14 NE1/4,SE1/4,Sec.12,T6S,A33E 139.96B !\ii 
, . 

26 32 
13838 Beneficial Use Active MUNICIPAL 12/31/1940 SW1/4,NE1/4,Sec.16,T8S,A33E 2.2 2,2 0 1 

11344 Beneficial Use Acllve MUNICIPAL 12/31/1942 NE1/4,SE1/4 Sec.10,T6S,R33E , 1.92 1,92 0 1 

2.274 Ucense Active MUNICIPAL 6/15/1948 SE1/4,NE1/4,Sec.10,T6S,A33E 9.69 11 13 
2274 Ucense Active MUNICIPAL 6/15/1948 NE1/4,SE1/4,Sec.12,T6S,R33E 9.69 11 13 
2338 Ucense AcUve MUNICIPAL 911/1953 SE1/4,NE1/4;Sec.10,T6S,R33E; 9.53 10 13 
2338 License Active MUNICIPAL 9/1/1953 NE1/4,SE1/4,Sec.10,T6S,R33E 9. 10 13 
2338 Ucense AcUve MUNICIPAL 9/1/1953 NE1/4,SE1/4,Sec.12,T6S,A33E 9.53 

.. ~ ' l 10 13 
7118 Ucense Active MUNICIPAL 4/1111973 NW1/4,SW1/4,Sec.16,T6S,R33E 4.01 4.01 0 1 
7119 Ucense Aclive MUNICIPAL 4/11/1973 NW1/4,SW1/4,Sec.9,TSS,R33E 6 6 0 1 
7375 Ucense Active MUNICIPAL 2/24/19TT SW1/4,NE1/4,Sec.15,T6S,R33E 2.~- 10 13 
7376 Ucense Active MUNICIPAL 2/24/19TT NE1/4,SE1f4,SBC.10,T6S,R33E 2.23 , , ; 10 13 
7376 Ucense Active MUNICIPAL 2/24/1977 NE1/4,SE1/4,Sec.12,T6S,R33E 2.23 ' 10 13 
7450 Uoens& Active MUNICIPAL 6113/1978 NE1/4,SE1f4,Sec.10,T6S,R33E 3.34 3,34 , 0 1 
7770 Ucense Active MUNICIPAL 5/21/1984 SE1/4,NE1/4,Sec.12,T6S,R33e 4.46 4,481 0 1 

21,93 

s-uence Suffix Version Basia Status Water Uses Prlcrlty_Oate Location Dlverslon_Rate Welt Rate Outside PODS TotalPODs 
11809 1 Reseived Acllve MUNICIPAL 1867-06-14 SW1/4,SW1/4,Seo.9,T6S,R33E 139.988. ., l 32 38 
11609 1 Resetved Active MUNICIPAL 1667--06-14 NW1/4,SW1/4,Seo.16,T6S,R33E 139.968 

' 
32 gs 

11609 1 Reserved Active MUNICIPAL 1867-06-14 SW1/4,NE1/4,Sec.1S,T6S,R33E 139.968 ,,_~- 32 , 38 
11609 1 Reserved Active MUNICIPAL 1867-06-14 NE1/4,SE1/4,Sec.10,T6S,R33E 139. 32 38 
11609 • 1 Reserved Active MUNICIPAL 1867-06-14 SE1/4,NE1/4,Seo.12,T6S,R33E 139 32 38 
11609 1 Reserved Aclive MUNICIPAL 1667-0S-14 NE1/4,SE1/4,Sec.12,T6S,R33E 139. .. 32 38 
13838 1 Beneficial Use Active MUNICIPAL 12/31/1940 SW1/4,NE1/4,Sec.15,T6S,R33E 2.2 2.2 0 1 
11344 1 Beneflolal Use Active MUNICIPAL 12/31/1942 NE1/4,SE1/4,Sec.10,T6S,R33E 1.92 1.92 0 1 
2274 1 Ucense Active MUNICIPAL 6115/1948 SW1/4,NE1/4,Sec.15,T6S,R33E 9.69 

. 13 16 ,~,, 

2274 1 Ucense Active MUNICIPAL 6115/1948 NE1/4,SE1/4,Sec.10,T6S,R33E 9.69 13 16 
2274 1 UCS11se Active MUNICIPAL 6115/1948 NE114,SE1f4,Sec.12,T6S,R33E 9.69 13 16 
2338 1 Ucense Active MUNICIPAL 9/1/1953 SW1/4,NE1/4,Seo.15,T6S,R33E 9.53 13 18 
2338 1 Ucense Active MUNICIPAL !l/1/1953 NE1/4,SE1/4,Sec.10,T6S,R33E 9.53 13 16 
2338 1 Ucense Active MUNICIPAL 9/1/1853 NE1/4,SE1/4,Sec.12,T6S,R33E: 9.53 13 16 
7118 1 License AcUve IRRIGATION 4/11/1973 NW1/4,SW1/4,Sec.16,T6S,R33E 4.01 4.01 0 1 , 

7119 1 License Active IRRIGATION 4/11/1973 NW1/4,SW1/4,Sec.9,T6S,R33E: 6 6 0 1 
7376 I License Active MUNICIPAL 2124/1ffl7 SW1/4,NE1/4,Seo.15,T6S,R33E 2.23 ~"!!ilJ\ll 13 16 



~---· 
7376 1 Ucense Active MUNICIPAL 2/24/1977 NE1/4,SE1/4,Sec.1 0,T6S,R33E 2.23- 13 16 

7375 1 License Active MUNICIPAL 2/24/1977 NE1/4,SE1/4,Seo.12,T6S,R33E 2.23 ~- . ~ ~~ 13 16 

7450 1 Ucense Active MUNICIPAL 6/13/1978 NE1/4,SE1/4,Sec.1 0,T6S,R33E 3.341 3.34 0 1 

7770 1 Ucenee Active IRRIGATION 5/21/1984 SE1/4,NE1/4,Sec.12,T6S,R33E 4.461 4.46 0 1 
21.93 

Secuence Suffix Version Basis Status Water Uses Priority_ Dato Location Diversion Rate Well Raio Outsldo PODs Total PODs 

2274 Ucense Active MUNICIPAL 6/15/1948 NE1/4,SE1/4,Sec.1 0,T6S,R33E 21 ~~~ 8 11 

2274 License Active MUNICIPAL 6/15/1948 SW1/4,NE1/4,Sec.15,T6S,R33E 21 ~~,tW,!~ 8 11 
2274 Ucense · Active MUNICIPAL 6/15/1948 NE1/4,SE1/4,Sec.12,T6S,R33E 21 .. ,.~ 8 11 

2338 Ucense Active MUNICIPAL 9/1/1953 NE1/4,SE1/4,Sec.1 0,T6S,R33E 14.76 fi«!~',';ff 8 11 
2338 Ucense Active MUNICIPAL 911/1953 SW114,NE1/4,Sec.15,T6S,R33E 14.76 llllr 8 11 
2338 Ucense Active MUNICIPAL 9/111953 NE1/4,SE1/4,Sec.12,T6S,R33E 14.78 ffi,~ 8 11 . 

7118 Ucense Active IRRIGATION 4/11/1973 NW1/4,SW1/4,Sec.16,T6S,R33E 4.01 4.01 0 1 
7119 Ucense Active IRRIGATION 4/11/1973 NW1/4,SW1/4,Sec.9,T6S,R33E 6 6 0 1 
7375 Ucense Active MUNICIPAL 2/24/1977 NE114,SE1/4,Sec.10,T6S,R33E 3.34 ~i!',!,H~¥l,;l) 8 11 
7375 License Active MUNICIPAL 2/24/1977 SW1/4,NE1/4,Sec.15,T6S,R33E 3.3.\~~ 8 11 
7375 Ucense Active MUNICIPAL 2/24/1977 NE1/4,SE1/4,Sec.12,T6S,R33E 3.34 ~~s:iiln'l'./Jll\1 8 11 
7450 Ucense Active MUNICIPAL 6/13/1978 NE1/4,SE1/4,Sec.10,T6S,R33E 3.341 3.341 0 1 
7770 Ucense Active IRRIGATION 5/21/1984 SE1/4,NE1/4,Sec.12,T6S,R33E 4.461 4.461 0 1 

17.81 



Barber, David 

.· ... \ om· 
J ' • 

· ... ent: 
To: 
Subject: 

Dear Tracy: 
I need to talk 
Sincerely, 
David J. Barber 

Barber, David 
Friday, June 10, 2005 11 :05 AM 
'Behrens, Tracy' 
FW: Meeting re: Pocatello state law claims 6/14 

to you about this meeting. 

-----Original Message-----
From: McHugh, Candice [mailto:Candice.McHugh@idwr.idaho.gov] 
sent: Wednesday, June 01, 2005 12:16 PM 
To: 'Peter.C.Monson@usdoj.gov'; Jo Beeman; David Barber (E-mail) 
cc: Hamlin Nygard, Susan; Tuthill, Dave; Fritschle, Carter 
Subject: RE: Meeting re: Pocatello state law claims 6/14 

Peter, 

Following is what I have as our •agenda• for the 6/14 meeting. I have it set for 2 hours 
10:00 - 12:00. I'm sending this to Jo Beeman and David Barber as well since it has been 
awhile since we've visited about the state-based issues~ 

The June meeting is to orally provide the parties the Department's basis 
for: 

1)· Not including Gibson-Jack, Mink Creek and Pocatello creek as 
.. ,ec,·eparate streams in Basin 29 

"'. :) ,) Not including Pocatello• s groundwater rights as separate sources 
-·- from the rest of the Snake River Basin 

3) Including the municipal point of diversion remark on Pocatello's 
interconnected well system 
4) Not including Pocatello's wells as alternate points of diversion for 
the city's surface water rights 

There is a formal settlement meeting on these (and other fact related 
issues) on July 16th. This June meeting is being done to provide the parties information 
in order to prepare their positions/information for the more formal settlement meeting in 
July. I'm not sure there.will be time for a lot of back and forth at this meeting but the 
Department's basic rationale will be shared. 

Candice McHugh 
Deputy Attorney General, IDWR 
(208) 287-4810 

-----original Message-----
From: Peter.C.Monson@usdoj.gov [mailto:Peter.C.Monson@usdoj.gov] 
Sent: Wednesday, June 01, 2005 12:01 PM 
To: candice.mchugh@idwr.idaho.gov 
SUbject: Meeting re: Pocatello s.tate law claims 6/14 

Hi Candice: 
I am trying to make travel arrangements to attend the meeting June 14 with Pocatello. Can 
you tell me what times you have scheduled for the meeting, along with any agenda items or 
topics for discussion? My main need right now is to know whether the meeting will go all 

1Ffj?aY, or some part of the day, for purposes of figuring out my return flight. 
1,:r,V Thanks very uruch, Peter 

Peter C. Monson 
Assistant Section Chief, Indian Resources 
Managing Attorney, Denver Field Office 

1 
·- 3:126 



Environment and Natural Resources Div. 
U.S. Dept.· of Justice 
999 18th Street, Suite 945 

,··· '-mver, CO 80202 
,ter.c.monson@usdoj.gov 

3~27 
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Barber, David 

,-:,..om· 
: .. /\ . Williams, Ray [Raymond.Williarns@idwr.idaho.gov] 

Thursday, September 07, 2006 11 :48 AM ·. ·lnt: 

,• 

To: Barber, David 
Subfect: City of Pocatello (Map 5) 

MAP S.pdf (2 MB) 

David, 

In an attempt to expedite getting the maps to you, I am forwarding them via e-mail. 
Attached is "Map 5'. I'm not sure if the way the maps are set up for Maps 1-4 in pdf 
format will work for you. Please take a look at those, which will be contained in a 
subsequent e-mail, and let me know. 

Thank you. 

Ray 

-----original Message----
From: Pew, Lori 
Sent: Thursday, September 07, 2006 11:40 AM 
To: Williams, Ray 
Subject: Emailing: MAP 5.pdf 

1;".) 
The message is ready to be sent ·with the following file or link attachments: 

MAP 5.pdf 

Note: To protect against computer viruses, e-mail programs maY prevent sendin9 or 
receiving certain types of file attachments. Check your e-mail security settings to 
determine how attachments.are handled. <<MAP 5.pdf>> 

3J28 
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Barber, David 

'?m: 
mt: 

To: 
Subject: 

MAP 6.pdf (2 MB) 

Williams, Ray [Raymond.Williams@idwr.idaho.gov] 
Thursday, September 07, 200611:49AM 
Barber, David 
City of Pocatello (Map 6) 

-----Original Message----
From: Pew, Lori 
Sent: Thursday, September 07, 2006 11:41 AM 
To: Williams, Ray 
Subject: Emailing: MAP 6.pdf 

The message is ready to be sent with the following file or link attachments: 

MAP 6 .pdf 

Note: To protect against computer viruses, e-mail programs may prevent sending or 
··eceiving certain types of file attachments. Check your e-mail security settings to 
.i}terrnine how attachments are handled. <<MAP 6 .pdf>> 
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Barber, David 

·com: 
'.ant: 

To: 
Subject: 

MAPS 1--4.pdf (2 
MB) 

Williams, Ray [Raymond.Williams@idwr.idaho.gov] 
Thursday, September 07, 2006 11 :50 AM 
Barber, David 
City of Pocatello (Maps 1·4) 

-----Original Message----
From: Pew, Lori 

. sent: Thursday, September 07, 2006 11:41 AM 
To: Willia.ms, Ray 
Subject: Emailing: MAPS 1-4.pdf 

The message is ready to be sent with the following file or link attachments: 

Ml\PS 1-4.pdf 

Note: To protect against computer viruses, e-mail programs may prevent sending or 
·_];ceiv~ng certain types of file attachments. Check your e-mail security settings to 

_j.;etermine how attachments are handled. <<MAPS 1-4.pdf>> 
.. · 
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Barber, David 

- .. om: 
I lnt: 

To: 
Subject: 

2006090711114510 
8_0001.jpg (16... . 

David, 

Williams, Ray [Raymond.Williams@idwr.idaho.gov] 
Thursday, September 07, 200612:11 PM 
Barber, David 
City of Pocatello - Map 1 

I am attaching Map 1. It should be a clearer representation of the interconnected wells. 

Thank you. 

Ray 

-----Original Message----
From: Pew, Lori 
Sent: Thursday, September 07, 2006 12:06 PM 
To: Williams, Ray 
Subject: Emailing: 20060907111145108_0001.jpg 

. ~he message is ready to be sent with the following file or link attachments: 
" ;) 
· ·..i0060907111145108_0001. jpg 

Note: To protect against computer viruses, e-mail programs may prevent sending or 
receiving certain types of file attachments. Check your e-mail security settings to 
determine how attachments are handled. <<20060907111145108_0001.jpg>> 
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Barber, David 

From: Concle, Douglas 

Sent: Tuesday, September 12, 2006 9:48 AM 

To: Strong, Clive; Barber, David 

Subjec:t: FW: Scanning job 

The PRO of DEQ confirmed that the city of Pocatello land applies ns biosolids from its municipal wastewater. The 
attached documents should reflect this. Let me know if you need anything more. DMC 

From: Lynn Vanevery 
Sent: Monday, September 11, 2006 8:51 AM 
To: Douglas Concle 
Subject: FW: Scanning job 

Doug, here is the documentation I think you were looking for. Let me know if you need anything else. Thanks. 
LVE 

From: Sandy Gritton 
Sent: Friday, September 08, 2006 5:07 PM · 
To: Lynn Vanevery 
Subject: Scanning job · 

i~t'.)} Attached is the pdffile of the pages you asked to be scanned. 

Thanks, 
Sandy 

n. ..... , .... n.n.r' 
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CITY OF POCATELLO 

1:1' Annual POTW Biosolids Report 

January 17 2006 

Submitted to: 

Prepared by: 

, . 
. ~.·:"· ;1 ,. . ~· ' ..,. 

Region X 
U.S. Environmental Protection 

·Agency 

Division of Environmental 
Quality 
State ofldaho 

Jon B. Herrick 
Operations & Biosolicls Supervisor 
City of Pocatello . 
Water Pollution Control Department 

3040 



January 17, 2006 

Ms. Cindy .Phung 

US EPA- OW-133 
Region IO 
1200 Sixth Avenue 
Seattle, WA 98101 

RE: 13th Annual Biosolids Report 

Dear Ms. Phung, 

In compliance with Federal Sludge Regulations, 40-CFR 503, the City of Pocatello has 
· prepared the 13th Annual Biosolids Report for the Pocatello Biosolids Beneficial 
Recycling/Reuse Site. A copy of this report is enclosed; copies have also been submitted 
to the State ofldaho Department of Environmental Quality. 

If there are any questions regarding this report, please contact me at (208) 234-6256, 
extension 18. 

Brent Hokanson 
WPC Superintendent 

Cc: Jon Henick, WPC Supervisor 
Greg Lanning, Pocatello Public Works Director 
John Kirkpatrick, IDHW-DEQ, Pocatello 
File 
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Permit No. ID-002178-4 

silver, and zinc. The limits and supporting documentation shall be submitted to 
EPA for review and approval wilhin six months after the effective date of this 
permit. 

Sewage Sludge {Biosolids) Management Requirements 

1. The pennittee shall comply with all existing federal and state laws and regulations 
that apply to its biosolids use or disposal practice. Additionally, the permittee 
shall ensure that biosolids are used or disposed in accordance with the applicable 
requirements of 40 CFR Part 503 Subparts A, B, and D, and the Biosolids 
Management Plan identified in the Definitions section of this penniL The federal 
regulations shall be interpreted using this pennit and the documents "Part 503 
Implementation Guidance" EPA 833-R-95-001, and "Environmental Regulations 
and Technology, Control of Pathogens and Vector Attraction in Sewage Sludge" 
EPA/625/R,-92/013. 

2. The perrnittee shall handle and dispose of biosolids so the public health and the 
environment are protected from any reasonably anticipated adverse effects due to 
any toxic pollutants that may be present. 

3. The Permittee shall ensure pollutants from the biosolids do not reach surface 
waters of the United States . 

4. For this permit, the Permittee is considered the person who applies biosolids for 
the purposes of determining compliance with the permit and compliance with the 
40 CFR Pan 503. This includes having records on actual agronomic loadings and 
on types of crops grown. 

5. Class B biosolids applied to the land shall meet the requirements in Table 5: 

TABLES: -Reouirements for Biosolids Annlled to Land 

Disposal Method Product Requirements 

Land ApplicaUon Class B 1. Pollutants: 
biosollds only • Monthly Ayerage Concentrations 

40 CFR § 503.13(a)(2)(ii) 1 

• Celling Concentrations 40 CFR § 503.13(a)(1) 

2. Pathogens: 
• Anaerobic Digestion, 40 CFR § 503.32(b)(3)2

, App B 
(A,3) 

3. Vector Control: 
• >38% Volatile Solids Reduction, 40 CFR § 

S03.33(b)(1)'. 

4. Permlttee must obtain EPA approval before land 
aoollcation for soll reclamation /above aaronomlc ratesl . 

. ' .. .. . ...... ----···-----···- ···-·. ·-··-·-·--·-· - . .. ·--· ·-···- ... - . ·-·· 
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TABLE 5: Requirements for Biosollds Annlied to Land 

EPA may separately approve through minor permit modification or by letter, the method of 
controlling the accumulation of metals per 40 CFR § 503.13{a)(2)~). 

EPA may separately approve through minor permit modification or by letter. Pathogen 
Treatment - any Class A process per 40 CFR § 503.32(a), Class B equlvalency per 40 CFR § 

503.32(b)(4), or Class B compost or liming per 40 CFR § 503.32(b)(3) App B(A.4-5), and 
Vector Control - compost or liming per 40 CFR § 503.33(b)(5) or (6). There are additional 
pathogen reduction and vector attraction reduction altema11ves available In 40 CFR § 503.32 
and 40 CFR § 503.33. If the pennittee intends to use one of these additional alternatives, the 
EPA and the state DEQ must be notified at least 30 days prior to Its use. No1ification shall 
Include a demonstration of 1he facility's ability to measure compliance with the al1emalive. 
option. The city may begin using .the new alternative 30 days after submittal of a complete 
process description unless notified otherwise by EPA. 

6. Biosolids (sewage sludge) ·may not be applied in the fall or winter without a cover 
crop unless a nitrogen mobility analysis bas been conducted which demonstrates 
that mobile forms of nitrogen will be retained in the soil and utilized by the 
subsequent (spring) crop. The nitrogen mobility analysis procedure shall be 
designed by a qualified professional. The analysis shall address all forms of 
nitrogen and the major soil types,_soil profiles, and crops to which the sludge will 
be applied. The analysis shall be updated as necessary. Soil nitrogen shall be 
tested to validate the results of the nitrogen mobility analysis. The soil nitrogen 
testing program shall be designed by a qualified professional. A record shall be · 
kept of the analysis and testing results. This requirement will become effective 
August I, 2000. . · 

7. Biosolids may be distributed in the specific land application areas identified in 
Table 6 (See map in Appendbt A). All of the approved land application areas are 
within the "Pocatello Biosolids Beneficial Reuse Site" (map in Appendix A). 
Additional land application sites may be developed within the Pocatello Biosolids 
Beneficial Reuse Site provided the following conditions are met. 

a) The Perminee shall submit an individual site plan to EPA 30 days prior to 
land applying biosolids to the new site. The site plan shalt provide 
information on the site conditions and on the intended disposal practices at 
the site. The site plan shall be prepared in accordance with this permit and 
the Biosolids Management Plan. 

b) Prior to land-applying biosolids at a new site, the Permittee shall notify 
interested parties by publishing a notice in the newspaper, and/or by 
mailing or delivering infonnation packets to each interested party. 
Infonnation packets shall include a copy of the site plan. Newspaper 
notices shalt direct readers to obtain copies of the site plan from the 
Permittce or its representative, and direct commenters to send their 
comments on the new land application site to: 

U.S. Environmental Protection Agency 

3'J44 
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At a minimum, interested parties shall include: I) Land owners and 
occupants of any land adjacent to or abutting the new land application site; 
2) The Shoshone-Bannock Indian Nation; 3) The local USDA Natura.I 
Resource Conservation Service; 4) The State Agricultural Extension 
Service; 5) The local Soil Conservation District; 

c) Disttibution of pass B biosolids to areas outside of the Pocatello 
Biosolids Recycling/Reuse Site is not authorized by this permit. To 
expand outside this distribution site the permittee shall submit a revised 
permit application to EPA (40 CFR 122.4 l(l)(l)(iii)). 

d) Each new sjte plan shall report on a Permittee-conducted review of the site 
for potential endangered species habitat(s). The review shall consider the 
species currently listed by the US Government for the geographical area 
approved in this permit. The Permittee shall notify EPA immediately if 
any potential habitat is found. No biosolids may be applied to potential 
enda.!lgered species habitat without written approval from EPA. 

Table 6. Pocatello Blosollds Beneficial RecyclingfR.e.use Site 
Arncultural Sites for Land A 1Dllcation · 

Site Name Acreage Map Reference Location 
(Appendix D) 

Latitude Longitude 

OldA!rpon 300 OA300 112•32•30• 42°55' 

Auponl20 120 AP 120 112°34' 42°54° 

Ai!pcnl0 20 AP20 112"34' 420541 

Airport 11 11 APII 112°34' 42"S4' 

Fn:eWil}' 30 30 FW30 112•34· 42"54' 

Runway30 30 RW30 112°34' 4z•ss· 
'West Ai"""' 800 800 WAHOO 112'34' 42°55' 

8. The permittee may distribute Class B biosolids in crop trials of two acres or less. 
Crop trials may occur outside the land application sites listed in Table 6. 
Notification of planned crop trials shall be sent to the Environmental Pro1cc1ion 
Agency, Idaho Operations Office, the Idaho Division of Environmental Quality, 
Southeast I~aho Regional Office, if required by the state, and to the office of the 
Natural Resources Conservation Service of the U.S. Departmenl of Agriculture 
closest to the crop trial site. Crop trials shall comply with all other requirements of 
the fede~ standards at 40 CFR Part 503. 

9. The permittee shall submit a report to EPA on Februaiy 19 of each year that 
includes the following infonnation: 

---· ···-··· ..... -.. .. ......... ----- ---- ··--
3045 
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Barber, David 

From: Strong, Clive 

Sent: - Tuesday, September 12, 2006 12:41 PM 

To: · Barber, David 

Subject: PN: Scanning job 

FYI 

----Original Messa·ge--
From: Conde, Douglas 
Sent: Tuesday, September 12, 2006 9:48 AM 
To: Strong, Clive; Barber, David 
Subject: FW: Scanning job 

Pagel or l 

Toe PRO of DEQ confirmed that the city of Pocatello land applies Its biosolids from its municipal wastewater. The 
attached documents should reflect this. Let me know if you need anything more. DMC 

From: Lynn Vanevery 
Sent: Monday, September 11, 2006 8:51 AM 
To: Douglas Conde 
Subject: FW: Scanning job 

Doug, here is the documentation I think you were looking for. Let me know if you need anything else. Thanks. 
LVE 

From: Sandy Gritton 
Sent: Friday, September 08, 2006 5:07 PM 
To: Lynn· Vanevery 
Subject: Scanning job 

Attached is the pdf file of the pages you asked to be scanned. 

Thanks, 
Sandy 

n,.-,1 ,.-,nn,: 
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CITY OF POCATELLO 

1:r' Annual POTW Biosolids Report 

January 17 2006 

Submitted to: 

Prepared by: 

, . 
.. ,:, ~· J. :' ; .. 

RegionX 
U.S. Environmental Protection 

·Agency 

Division of Environmental 
Quality 
State ofldaho 

Jon B. Herrick 
Operations & Biosolids Supervisor 
City of Pocatello 
W afJ::r Pollution Control Department 

--~----··-·-
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January 17, 2006 

Ms. Cindy Phung 

US EPA-OW-133 
Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 

RE: 13m Annual Biosolids Report 

Dear Ms. Phung, 

In compliance with Federal Sludge Regulations, 40-CFR 503, the City of Pocatello has 
prepared the 13th Annual Biosolids Report for the Pocatello Biosolids Beneficial 
Recycling/Reuse Site. A copy of this report is enclosed; copies have also been submitted 
to the State ofldaho Department of Environmental Quality. 

If there are any questions regarding this report, please contact me at (208) 234-6256, 
extension 18: 

Brent Hokanson 
WPC Superintendent 

. . 
Cc: Jon Herrick, WPC Supervisor 

Greg Lanning, Pocatello Public Works Director . 
John Kirlcpatrick, IDHW-DEQ, Pocatello 
File 

3'.)48 
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silver, and zinc. Toe limits and supporting documentation shall be submitted to 
EPA for review and approval within six months after the effective date of this 
permit. 

Sewage Sludge (Biosolids) Management Requirements 

I. Toe permittee shall comply with all existing federal and state laws and regulations 
that apply to its biosolids use or disposal practice. Additionally, the permittee 
shall ensure that biosolids are used or disposed in accordance with the applicable 
requirements of 40 CFR Part 503 Subparts A, B, and D, and the Biosolids 
Management Plan identified in the Definitions section of this permit. Toe federal 
regulations shall be interpreted using this permit and the documents "Pan 503 
hnplementation Guidance" EPA 833-R-95-001, and "Environmental Regulations 
and Technology, Control of Pathogens and Vector Attraction in Sewage Sludge" 
EPA/625/R,92/013. 

2. The permittee shall handle and dispose ofbiosolids so the public health and the 
environment are protected from any reasonably anticipated adverse effects due to 
any toxic pollutants that may be present. 

3. Toe Pcrmittce shall ensure pollutants from the biosolids do not reach surface 
waters of the United States. 

4. For this permit, the Permittee is considered the person who applies biosolids for 
the purposes of determining compliance with the permit and compliance with the 
40 CFR Pan 503. This includes having records on actual agronomic loadings and 
on types of crops grown. 

5. Class B biosolids applied to the land shall meet the requirements in Table 5: 

TABLE 5: -Reoulrements for Biosolids Armlied to Land 

Disposal Method Product Requirements 

Land Application ClassB 1. Pollutants: 
biosollds only • Monthly Average Concantrallons 

40 CFR § 503.13(a)(2)(ii)' 
• Calling Concentrations 40 CFR § 503.13(a)(1) 

2. Pathogens: 
• Anaerobic DigesUon, 40 CFR § 503.32(b)(i3)2, App B 

(A,3) 

3. Vector Control: 
• >38% Volatlle Solids Reduction, 40 CFR § 

503.33(b)(1)', 

4. Permlttee must obtain EPA approval before land 
annllcation for soil reclamation /above aaronomlc ratesl. 

3050 
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TABLE 5: Requirements for Blosolids Annlied to Land 

EPA may separately approve through minor pennit modification or by letter, the method of 
controlling the accumulallon of metals per 40 CFR § 503.13(a)(2)(l). 

EPA may separately approve through minor pennit modification or by letter: Pathogen 
Treatment - any Class A process per 40 CFR § 503.32(a), Class B equivalency per 40 CFR § 
503.32(b)(4), or Class B compost or liming per 40 CFR § 503.32(b)(3) App B(A.4-5), and 
Vector Control - compost or liming per 40 CFR § 503.33(b)(5) or (6). There are additional 
pathogen reduction and vector attraction reduction alternatives available in 40 CFR § 503.32 
and 40 CFR § 503.33. If the permittee intends to use one of these additional alternatives, the 
EPA and the state DEQ must be notified at least 30 days prior to ils use. Notification shall 
include a demonstration of the facility's ability to measure compliance with the alternative 
option. The city may begin using the new alternative 30 days·atter submittal of a complete 
process description unless notified otherwise by EPA. 

6. Biosolids (sewage sludge) may not be applied in the fall or winter without a cover 
crop unless a nitrogen mobility analysis bas been conducted which demonstrates 
that mobile forms ofnitrogen will be retained in the soil and utilized by the · 
subsequent (spring) crop. The nitrogen mobility analysis procedure shall be 
designed by a qualified professional. The analysis shall address all forms of 
nitrogen and the major soil types,.soil profiles, and crops to which the sludge will 
be applied: The analysis shall be updated as necessary. Soil nitrogen shall be 
tested to validate the results of the nitrogen mobility analysis. The soil nitrogen 
testing program shall be designed by a qualified professional. A record shall be 
kept of the analysis and testing results. This requirement will become effective 
August l, 2000.. . 

7. Biosolids may be distributed in the specific land application· areas identified in 
Table 6 (See map in Appendix A). All of the approved land application areas are 
within the "Pocatello Biosolids Beneficial Reuse Site" (map in Appendix A). 
Additional land application sites may be developed within the Pocatello Biosolids 
Beneficial Reuse Site provided the following conditions are met 

a) The Permittee shall submit an individual site plan to.EPA 30 days prior to 
land applying biosolids to the new site. The site plan shall provide 
information on the site conditions and on the intended disposal practices at 
the site. The site plan shall be prepared in accordance with this permit and 
the Biosolids Management Plan. 

b) Prior to land-applying biosolids at a new site, the Permittee shall notify 
interested parties by publishing a notice in the newspaper, and/or by 
mailing or delivering infonnation packets to each interested party. 
Information packets shall include a copy of the site plan. Newspaper 
notices shall direct readers to obtain copies of the site plan from the 
Permittee or its representative, and direct commenters to send their 
comments on the new land application site to: 

U.S. Environmental Protection Agency 

3051 
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At a minimum, interested parties shall include: 1) Land owners and 
occupants of any land adjacent to or abutting the new land application site; 
2) The Shoshone-Bannock Indian Nation: 3) The local USDA Nan.iral 
Resource Conservation Service; 4) The State Agricultural Extension 
Service; 5) The local Soil Conservation District; 

c) Distribution of \:Jass B biosolids to areas outside of the Pocatello 
Biosolids Recycling/Reuse Site is not authorized by this permit To 
expand outside this distribution site the permittee shall submit a reyised 
permit application to EPA (40 CFR 122.4 l(l)(l)(iii)). 

d) Each new site plan shall report on a Permittee-conducted review of the site 
for potential endangered species habitat(s). The review shall consider the 
species cunently listed by the US Government for the geographical area 
approved in this permit. The Permittee shall notify EPA immediately if 
any potential habitat is found. No biosolids may be applied to potential 
endangered species habitat without written approval from EPA. 

Table 6. Pocatello Blosolids Beneficial Recycling/Re.use Site 
A!!rlcultural Sites for Land A mlication · 

Site Name Acreage Map Reference Location 
(Appendix D) 

Latitude . Longitude 

Old Airport 300 OA300 112°32'30" 42'55' 

Airportl20 120 AP 120 112"34' 42'54' 

Airport 20 20 AP20 l 12°34' 42°541 

Airport 11 II AP 11 112"34' 42 11541 

Frccway30 30 FW30 ll2"34' 42'54' 

Runway30 · 30 RW30 ll2°34' 42'55' 

West Aimnrt 800 800 WASOO ll2'34' 42'55' 

8. The permittee may distribute Class B biosolids in crop trials of two acres or less. 
Crop trials may occur outside the land application sites listed in Table 6. 
Notification of planned crop trials shall be sent to the Environmental Protection 
Agency, Idaho Operations Office, the Idaho Division of Environmental Quality, 
Southeast Idaho Regional Office, if required by the state, and to the office of the 
Natural Resources Conservation Service of the U.S. Departmeni of Agriculture 
closest to the crop trial site. Crop trials shall comply with all other requirements of 
the feder!ll standards at 40 CFR Part 503. 

9, The permittee shall submit a report to EPA on February 19 of each year that 
. includes the following information: 

3J52 



Barber, David 

From: Strong, Clive 

Sent: Monday, September 18, 2006 9:45 AM 

To: Barber, David 

Subject: PN: Scanning job 

Here is the City of Pocatello information from Doug. Clive 

---Original Message----
From: Conde, Douglas 
Sent: Tuesday, September 12, 2006 9:48 AM 
To: Strong, Clive; Barber, David 
Subject: FW: Scanning job 

Page 1 of 1 

The PRO of DEQ confirmed that the city of Pocatello land applies its biosolids from tts municipal wastewater. The 
attached documents should reflect this. Let me'know if you need anything more. DMC 

From: Lynn Vanevery 
Sent: Monday, September 11, 2006 8:Sl AM 
To: Douglas Conde 
Subject: FW: Scanning job 

Dou'g, here is the documentation I think you were looking for. Let me know if you need anything else. Thanks. 
,1 LVE 

./ 

From: Sandy Gritton 
Sent: Friday, September 08, 2006 S:07 PM 
To: Lynn Vanevery 
Subject: Scanning job 

Attached is the pdf file of the pages you asked to be scanned. 

Thanks, 
Sandy. 

3J53 
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13" Annual POTW Biosolids Report 

January 17 2006 

Submitted to: 

Prepared by: . 
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RegionX 
U.S. Environmental Protection 

· Agency 

Division of Environmental 
Quality 
State ofldaho 

Jon B. Herrick 
Operations & Biosolids Supervisor 
City of Pocatello 
Water Pollution Control Department 
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January 17, 2006 

Ms. Cindy Phung 

USEPA-OW-133 
Region 10 
1200 Sixth Avenue 
Seattle, WA 98 l O I 

RE: 1311, Annual Biosolids Report 

Dear Ms. Phung, 

In compliwice with Federal Sludge Regulations, 40-CFR 503, the City of Pocatello has 
prepared the 13th Annual Biosolids Report for the Pocatello Biosolids Beneficial 
Recycling/Reuse Site. A copy of this report is enclosed; copies have also been submitted 
to the State ofldaho Department of Environmental Quality. 

If 1here are any questions regarding this report, please contact me at (208) 234-6256, 
extension 18. 

Brent Hokanson 
WPC Superintendent 

Cc: ]on Herrick, WPC Supervisor 
Greg Lanning, Pocatello Public Works Director 
John Kirkpatrick, IDHW-DEQ, Pocatello 
rile 
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silver, and ?inc. The limits and supporting documentation shall be submitted to 
EPA for review and approval within six months after the effective date of this 
permit. 

Sewage Sludge (Biosolids) Management Requirements 

I. The permittee shall comply with all existing federal and state laws and regulations 
that apply to its biosolids use or disposal practice. Additionally, the permittee 
shall ensure that biosolids are used or disposed in accordance with the applicable 
requirements of 40 CFR Part 503 Subparts A, B, and D, and the Biosolids 
Management Plan identified in the Definitions section of this permit. The federal 
regulations shall be interpreted using this permit and the documents "Part 503 
Implementation Guidance" EPA 833-R-95-00 I, and ''Environmental Regulations 
and Technology, Control of Pathogens and Vector Attraction in Sewage Sludge" 
EPN625/R-92/013. 

2. The permittee shall handle and dispose of biosolids so the public health and the 
environment are protected from any reasonably anticipated adverse effects due to 
any toxic pollutants that may be present. 

3. The Perrnittee shall ensure pollutants from the biosolids do not reach surface 
waters of the United States. 

4. For this permit, the Permittee is considered the person who applies bioso!ids for 
the purposes of determining compliance with the permit and compliance with the 
40 CFR Part 503. This includes having records on actual agronomic loadings and 
on types of crops grown. 

5. Class B bioso!ids applied to the land shall meet the requirements in Table 5: 

TABLES: -R..,.uirements for Biosolids ADDlied to Land 

Dlsposal Method Product Requirements 

Land Application ClassB 1. Pollutants: 
biosofids only • Monthly Average Concentrations 

40 CFR § 503.13{a)(2)~i)1 

• Celling Concentrations 40 CFR § 503.13(a)(1) 

2. Pathogens: 

• Anaerobic Digestion, 40 CFR § 503.32(b)(3}2
, App B 

(A,3) 

3. Vector Control: 

• >38% Volatile Solids Reduction, 40 CFR § 
503.33(b)(1 )2, 

4. Permlttee must obtain EPA approval before land 
annllcation for soil reclamation /above aoronomic rates). 

3CJ57 
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TABLE 5: Reouirements for Biosolids Annlied to Land 

EPA may separately approve through minor permit modification or by letter, the method of 
controlling the accumulation of metals per 40 CFR § 503.13(a)(2)0}. 

EPA may separately approve through minor permit modification or by letter: Pathogen 
Treatment - any Class A process per 40 CFR § 503.32(a), Class B equlvalency per 40 CFR § 

503.32(b)(4), or Class B compost or liming per 40 CFR § 503.32(b}(3) App B(A.4-5), and 
Vector Control - compost or liming per 40 CFR § 503.33(b)(5) or (6). There are additional 
pathogen reduction and vector attraction reduction alternatives available in 40 CFR § 503.32 
and 40 CFR § 503.33. 11 the permittee intends to use one of these additional alternatives, the 
EPA and the state DEO must be notified al least 30 days prior to its use. Notification shall 
include a demonstration of the facility's ability to measure compliance with the alternative 
option. The city may begin using the new alternative 30 days after submittal of a complete 
process description unless notified otherwise by EPA. 

6. Bi_osolids (sewage sludge) may not be applied in the fall or winter without a cover 
crop unless a nitrogen mobility analysis has been conducted which demonstrates 
that mobile forms or"nitrogen will be retained in the soil and utilized by the 
subsequent (spring) crop. The nitrogen mobility analysis procedure shall be 
designed by a qualified professional. The analysis sball address all forms of 
nitrogen and tbe major soil types,_soil profiles, and crops to whicb the sludge will 
be applied. The analysis shall be updated as necessary. Soil nitrogen shall be 
tested to validate the results of the nitrogen mobility analysis. The soil nitrogen 
testing program shall be designed by a qualified professional. A record sball be 
kept of the analysis and testing results. This requirement will become effective 
August I, 2000 .. 

7. Biosolids may be distributed in the specific land application areas identified in 
Table 6 (See map in Appendix A). All of the approved land application areas are 
within the "Pocatello Biosolids Beneficial Reuse Site" (map in Appendix A). 
Additional land application sites may be developed within the Pocatello Biosolids 
Beneficial Reuse Site provided the following conditions are met. 

. . 

a) The Permittee shall submit an individual site plan to EPA 30 days prior to 
land applying biosolids to the new site. The site plan sball provide 
information on the site conditions and on the intended disposal practices at 
the site. The site plan shall be prepared in accordance with this permit and 
the Biosolids Management Plan. 

b) Prior to land-applying biosolids at a new site, the Permittee shall notify 
interested parties by publishing a notice in the newspaper, and/or by 
mailing or delivering information packets to each interested party. 
Information packets shall include a copy of the site plan. Newspaper 
notices shall direct readers to obtain copies of the site plan from the 
Permittee or its representative, and direct commenters to send their 
comments on the new land application site to: 

U.S. Environmental Protection Agency 

3058 
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At a minimum, interested parties shall include: I) Land owners and 
occupants of any land adjacent to or abutting the new land application site; 
2) The Shoshone-Bannock Indian Nation; 3) The local USDA Natural 
Resource Conservation Service; 4) The State Agricultural Extension 
Service; 5) The local Soil Conservation District; 

c) Distribution of pass B biosolids to areas outside of the Pocatello 
Biosolids Recycling/Reuse Site is not authorized by this permit To 
expand outside this distribution site the permittee shall submit a reyised 
permit application to EPA (40 CFR 122.41(1)(1)(iii)). 

d) Each new sjte plan shall report on a Permittee-conducted review of the site 
for potential endangered species habitat(s). The review shall consider the 
species currently listed by the US Government for the geographicaf area 
approved in this permit. The Pennittee shall notify EPA immediately if 
any potential habitat is found. No biosolids may be applied to potential 
endangered species habitat without written approval from EPA. 

Table 6. Pocatello Biosolids Beneficial Recycling/Re.use Site 
Agricultural Sites for Land A mlication · 

Site Name Acreage Map Reference Locati.on . 

(Appendix D) 
Latitude Longitude 

Old Airport 300 OA300 112°32'30" 42"55' 

Airportl20 120 AP 120 112"34' 42"54' 

Airpon20 20 AP20 112"34' 42'54' 

Airport 11 11 ..µ> II 112"34' 42"54' 

Frccway30 30 FW30 112•34· 42°54' 

Runway30 30 RW30 112"34' 42°55' 

West Airport 800 800 WA800 . 112"34' 42"55' 

8. 

9. 

The pennittee may distribute Class B biosolids in crop trials of two acres or less. 
Crop trials may occur outside the land application sites listed in Table 6. 
Notification of planned crop trials shall be sent to the Environmental Protection 
Agency, Idaho Operations Office, the Idaho Division of Environmental Quality, 
Southeast Idaho Regional Office, if required by the state, and to the office of the 
Natural Resources Conservation Service of the U.S. Depanmeni of Agriculture 
closest to the crop trial site. Crop trials shall comply with all other requirements of 
the fedef?) standards at 40 CFR Part 503. 

The pennittee shall submit a report to EPA on February 19 of each year that 
includes the following information: 

·- 3J59 



Barber, David 

i·)·om: 
·. ' · ·-~nt: 
To: 
Subject: 

2006090711114510 
8_0001.jpg (16... , 

David, 

Williams, Ray [Raymond.Williams@idwr.idaho.gov] 
Thursday, September 07, 200612:11 PM 
Barber, David 
City of Pocatello - Map 1 

I am attaching Map 1. It should be a clearer representation of the interconnected wells. 

Thank you. 

Ray 

-----Original Message----
From: Pew, Lori 
Sent: Thursday, September 07, 2006 12:06 PM 
To: Williams, Ray 
Subject: Emailing: 2006090711i145108_0001.jpg 

, . ,)le message is ready to be sent with the following file or link attachments: 
:,-,} 

,. 20060907111145108_0001. jpg 

Note: To protect against computer viruses, e-mail .programs may prevent sending or 
receiving certain types of file attachments. Check your e-mail security settings to 
determine how attachments are handled. <<20060907111145108_0001.jpg>> 

) 
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RE: Map 1 for City of Pocatello Page 1 of 1 

Barber, David 

From: Fritschle, Carter [Carter.Fritschle@idwr.idaho.gov] 

Sent: Wednesday, September 20, 2006 3:43 PM 

To: Mchugh, Candice 

Cc: Barber, David 

Subject: RE: Map 1 for City of Pocatello 

Candice 

The City of Pocatello's Well No. 36 is associated with license 29-8086, which has a priority date of 3-26-1992 and 
was not claimed in the SABA. I thought the City of Pocatello had requeste·d Well No. 36 be included as part of 
the interconnected system, indicating that it had been drilled prior to 1987. However, I am unable to find anything 
to document that at this point. So, Including it on Map 1 appears to have been an error on my part. 

Carter 

--0rlglnal Message

From: McHugh, candlce 

sent: Wednesday, September 20, 2006 1:37 PM 

To: Fritschle, carter 

Subject: Map 1 for Qty of Pocatello . 

Carter, 

David Barber says our Map 1 shows the 22 interconnected wells but there are 23 wells on it. I'm in a 
hearing until 2:30 so I'm not able the check it. I think he might be referring to the sewer treatment well but I 
think we made a note of that somewhere. 

Help? 

Candice 

Confldentlallty Notice: This e-mail may contain confidential and privileged Information exempt from dlsclosure under appllcable 
law. This message Is Intended only to·r the use of the lndlvldunl or lndlvlduals ldentlfle!d above. If you have received this message 
by mistake, please notify the sender Immediately by replying to this message. Please dele1e the message from your system and do 
not lllVlew, disclose, copy, or distribute any Information contained or attached to the message. Thank Yo~ 

·- 3062 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 

322 East Front Street, P.O. Box 83720, Boise, ID 83720.:.0098 
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idabo.gov. 

David, 

JAMES E. RISCH 
Governor 

KARL J. DREHER 
Director 

Enclosed you will find a copy of the wells we were able to locate on our system for the 
City of Pocatello. Some of the well driller logs date back to the 19SO's and although 
they do not have "City of Pocatello" on them I am assuming they are because of the legal, 
the numbering system and locations (airport & parks). I hope this infomiation is helpful 
to you. Let me know if you have aily questions. 

Idaho Department ofWater Resources 
208-287--4931 

3J64 
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IDAHO DEPARTMENT OF WATER RESOURCES . Office Use Only 
WELL DRILLER'S REPORl:..

5
· 83,-;

8 Use Typewriter or 8"11polnl Pen U £ 

Inspected by ____ _ 
Twp __ Rge __ Sec_ 
__ 1!4 __ 1/4 _ 1/4 ,'., ' 000 

. 1. DRILLING PERM~T NO • .l.S...·.J!.li· ~- oo</t./ • 9?t 
Olher IDWR No. 6) - Ol,/(.5 

11. WELL lESTS: 
oPunq> oBallor 

lat: • • Long: 
o Air o Flowing Artes,an 

2. OWNER: CI ~ '"~•..,_.... 
0

- _,..... T-

Naroe TY OF PQCATELI,Q # \ r------+------1------1------1 
Address P.O. BOX 4169 t------1------+-----+-----1 
City POC!\Tfil,T.Q State..J:D...Zip B 3 205=4 16 bf.-----'------'-------'-----1 

3. LOCATION OF WELL by legal description: 
S~elch map locali<)n !l!lllll agrea will> writle1l looaUon. 

N 

1--+--+-+---l Twp. _ _,__ North O or South !ill 
Rge. 3 5 East l:lt or Wo•I D 

Wl--+----1-i---lESec. 17 . SW 1/4-SE-1/4 __ 1/4 

1--1----1--i--; Gov'1 Lot __ eouWl;:'11BANNUi!K 110
-

.. JC Lat •. : • : •Long: 
s Addreu of Woll Silo ________ _ 

--,,=======::....=:;;;--City, _____ _ 
l~it.l~AM.t(ffM«•~toflii:lldlW~ 

l.~ ___ Blk., ___ ~Sub, Name, _______ _ 

4. USE: 
O O.....stle f.ii: Munlclpal Cl Monllor O lnlgaVon 
D Thermal O lnJecllon OOlhor,_.,.-_____ _ 

5, TYPE OF WORK chocl< all that apply (Replacement etc,) 
Xf NewWoll O Modi!;' 0 Abandonment O Olher ___ _ 

. 6. DRILL METHOD . 
! 0 Nr Rotary llt Cllbla CJ Mud Rotary Cl Other, ___ _ 

:': .,) 

7 SEALING PROCEDURES . 
SEMtt.TSI PACK AMOUNT """""' M"'"'• '""" to ~.or 

""EMENT R -,n1 ~, ~2-' 
'>.n' ,, .,, ,, ---· 

Waa drilla shoe used? DY Cl N Shoe Qepth(&l-------
Wa• drivo shoe 1ea1tested? r::t( c:N How? _______ _ 

8. CASING/LINER: • - -
Oiameter - To "" ........ 
?n• ~" I =:"'. '!'7 >1¥¥-

STEEL 

CUMQ 'Limit 

fl n 
Cl 0 
Cl D 

--,![ D 
D •D 
Cl D 

l.angth of Headplpe 7 1 length ol Tallplpg_...._.c.:_ __ _ 

9. PERFOl'IATIONS/SCREENS Cl Petforatlons MethO<! ____________ _ 

Soraen Tl'P" ,IOHNSQN S , S 

.... 
D 
Cl 

d 

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: 
--~tt bet ow ground Artesian pressure ___ ·u, 
Oapth uow encountered ____ It. Describe access port or 

control davlees·~·----------------

Water Temp. _________ _ Bottom hole temp. __ 
Water OuaUty'lest or commants: ____________ _ 

---------- Depth Im Water Encountered_· _ 
12. LITHOLOGIC LOG: (Describe repalrc or abandonment) water 

"'"' - to Remarks: Lithology, Water Qualtty • Te.mr:,enbJte Ola. ' N 

24 I 2 to~ soil 
24 . 23 -ri .... e .... .1 "l,&,.u .......... ..:. !:.. ,...,~-

24 2 30 .. e ,.,.,._ • ._,,,_ 

,-.011 • de,.,. .. · 
24 3' 35 co··--- ., r ..__,,, ,.=- I,., 

24 3' 45 cnu--- ___ .. "- 1 

24 4' 50. .__ r" nackarl ~~--' "-
20 5 65 m~d ,&,._ .. ~---" "-

~-a"-' V 

20 

~ 
75 sand ,r.. ,.,.rHve1 l""!0b"'" ... - - y 

20 85 con--- ' "· - .. - _.__ V 

20 95 course s~-,. "- . 
vith cobbles V 

20 9· 102 cnu--- ~a"d & ---vei 
cobble., V' 

20 10" 107 e siltv sand r. 

-~"""vei ~ .. 1t---- -~ -1: ~,:r y 

20 10, 121 cemented sand~ , 
.. -.. _ -- ' 1' - -

fat~ 
. -

I ,_,..,, 

..... ,~ 
!½ \.-:? "-" L& l;;J 1111 

.. .. - . ~JI/[ ...., 
rc:n v6Jsaz: 

. 

n, oi Water Re---
~ ~ ..... ; L·.-, ...... 

..-t.n •• ..-~ -em . . 

,ip.:i, l :J 1:,·./ 
eomplated[)epth l,lQ• (Measurable) 

Oate: Started 2-2:;i ~§ C<lmple!Bd H Q;i·9§ 

13. DRILLER'S CERTIACATION 
I/We cel1i!y that al minimum Well cons1ruction staodafds wO!e complied wl1h at 

!he limo Ille rig .... -· 

Finn Name 

Mail -

• firm No__,.3..,5 __ 

Date/ /29 Z'l? 
ate 1if.a. rzk?-'17 



bl .t..-~ IDAHO DEPARTMENT OF WATER RESOURCES 
WELL DRILLER'S REPORT .... 

1. DRILLING PERMIT NO. 2 9-.. : 96 ~ lt· 0111 • 022:P 11, I) 

Use Typewriter or Ballpo!rrt pl' · , .. 

.. . .. Office Use Only 
Inspected by _____ _ 

P-- Rge __ Sec __ 
1/4 __ 1/4 __ 1/4 

OlhorlDWRNo. ¢ 9-0!IZ . Pump o BaUo, 
• • Long: 

Cl Flowing Artesian 

~=~:::~;:,;o~F4i~~ATEL:: . .in! a7205-41~~l:::::l:2~·~i~t_,E~:lo~~~t.;.i;,.~_50UfEC81=~1::Ji~~ ..... ~-~ ...... 2::::::i=::::!l-!i!:::::::J 

3 .. LOCATION OF WELL by legal desc:rlptlon: 
Sl<&lch map location mlllil agree with Written locallon. 

H 

Twp. 7 North a or SotJlh Ill! 

YI 
Rge. 35 . East XI or Wo•I a 

e Sec. l 7 SW 114 .... S:E ...... .114 __ 114 

X 
__ }~ 40- 160-

Gov't Lot __ Cvumy_ Bl! NNOCK 
lat <· .. Long: • Address o!Well Site. ________ _ 

--=,-cc-"'""""'"'•-=""•.,.=·"""""""=•'"'-""-=~"'uiiiiiiioiii==--City ______ _ 
.....__ ___ Bl.._ ___ ~Sub .. Nom,._ ______ _ 

4. USE: 
O Oomesllc (it Mur,l<lpal O Monitor Olnig•tlon 
:J Ttmmal ::J Injection O Other _______ _ 

5. TYPE OF WORK check 1111 lha! epply (Replacement etc.) 
JD NewWeD O Mo<frfy D Abandonmeol D Olher __ _ 

6. DRILL METHOD 
-·<)/ DAlrAotary _!lilCeble O Mudflotary OO!her ___ _ 

7. SEALING PROCEDURES 
SEAlJFILTEA P,t,Cf( AMOUNl"" L<m<Oo ... _ ..... To fi~'*~ .. 9' 

T ,~~. ~n ,:: -- . 
~n, '7 I Ai "~-~- -, I n, .,... - -

Was drtie ghoe usod? OV C N Shoe O&pth(sl-------,-
Wail dl"M! •hoe •ear 1&"1od"! r::N r:JN How? _______ _ 

8 .. CASING/LINER; . . .... _ .... 

"""'"" - T• 
-,n·, +2• !SA I 

Ga 
...,_ 

7, MTT.T'I 
STEE1 

...... -
N o 
0 0 
Cl Cl 

Langth ol Headp;pe 7 ' Length "1 Tallpll'f',_~,.__ __ _ 

9, PERFORATIONS/SCREENS 
0 PerforalfoM Mofho<j'---~~=~-------
IX Scre<ms SC!<!Oo Typo JOHNSON S • S 

'""" 60 1 

105• 
12 ' 

Cl 
0 
D 

0 
Cl 

D 

10. STATIC WATER LEVEL OR ARTESIAN PRESSURE: 
___ It. below g.,,.,d Artesian pres.sure _II>. 

. , ·- . Depth !low encountered ____ rt. Describe access port or 
: ; }) cool!ot devices· 

/ ~---------------

-

-

Water Temp. __________ Bottom hole temp._-_-_ 
·WaterQua.lltytest oreommtmts: ____________ _ 

------,---,---,---,---,---- Deplh final Wal..- Encountered _-_ 
12. LITHOLOGIC LOG: (Describe repairs or abandonment) we,.r .... 

'""" To Rflmaf'k&; uthology, Water Quality & Temperature - T N 

24 I 2 t.o~ .,,. ..... .: 1 24 2 13 fine ,,; 1 '"" sand 24 13 30 COUr"a c;rr1v<" l an" s--.-i 24 3, 40 course dirtv· s;anr1 & 
crav61 X 

2..; 4, so · heavu: cours., nr,-vei & 
sand wi-,,-,, _ .. _~ •1 es y 

20 50 60 course ~~~d & aravel. 
{silt..-) y 

20 60 70 course s~nA & arave1 
{cJ.eanl y 

20 70 80 course sand & c:ravel. 
and sand V 

20 80 90 heavv course aravel. san X 
zo 90 01 heavv course crravel.& 

sand with cobbles X 
0 101 04 laver fine sil.tv sand X 
0 104 10 heavv course sandurrave X 
0 110 18 course sand & crravel. 

trace cl.av X 
20 118 21 course sand & nravel. 

· n:o ·circulation V 

w 121 30 course sand & crravel 
[cobbl.esl X 

rn 130 35 course sand & crravoi 
cobbl.es & cl.av y 

rn 135 36 course sand & crravel. 

- ~ 
, • • ~ ...,,...obbles l " 4D~:-course sand & crravel 

• ~l.av & cobbl.es V 

... , .. --· 
Comploled O,,pth 130' (Measuroblo) 
Dalo: Started 11-07-96 Completed l-l:.i-97 

13, DRILLER'S CERTIFICATION 
WJe certify that all minimum WGIJ construction standards were complled with at 
the tkne lho r1g was romovOd .. 

3J66 
Mail. 80237 



t::.238-7~.<f'I 
t}(!/7 \J''/ . 

IDAHO DEPARTMENT OF WATER RESOURCES 
WELL DRILLER'S REPORT 

054489 
Office Use Only 

lnspecledby 

3. LOCATION OF WELL -by legal descrlpllon: 
S~tch map location aw.st agree wllh written location. 

N 

LI. ___ _ 81~. ____ Sub. Nam,. _______ _ 

4. USE: .. ~ 
D Domesiic iP'l,..Munlclpal O Monitor Dluigallon 
D Thermal D lnJectron D Olher ________ -'-

5. TYPE OF WORK check all 11111 apply (Roplacam,nr etc.I 
)I§- Hew wen O Modify O Ahandonmtnt D O!he, ___ _ 

6. DRR.L METHOD 
D Pi< Rabi)' <:;J(Cob1, D u..i Rotal)' D Olher ____ _ 

7. SEALING PROCEDURES 
SW.IFII.Tfff "'"'- AMOUNT METHOD 

W11ul1I Fron r, s,c1c, ot 
Pou11d1 

fl _.. ·• ,L<, <:: ' -,. I _,7. - --
Was drivl l1loo used! 'Sli' D N Shoo DepU,(sJ _______ _ 
WH drtw ~ Hal lestad? DY~ N ·Ho.'7 _______ _ 

8, CASING/LINER: 
01,1111111 Fr•• ,. 
I tr"' ,,, / . lr?Y 

G1u1• ll1l1tl1I • 

,L~ .....,.~e-, D 
D 

D 

D )1:1' 
D D 
D D 

D 
D 
D 

l111nglh cif Headplpt, _____ Length of Tallplpa. _____ _ 

9. PERFORATIONS/SCREENS 
Porloralions /,4alhod. ____ ..-_____ _ 

Scnem Satan Typ1 :::re, b ty S:---' 

• 
Fr1111 ,. 51'JI Sin Nuil>H Dluu,l•r ,.,,,.rUl"'i .,: 

.,, ... ,,. r,., 
'a? ... 

-·vJ 
3 

IV 

~,In; L111er 

~t..i:t' : ,.,.,~ 
·. l.99.9 

1J!. STATIC WATER ·LEVEL OR ARTESIAN PRESSURE: 
.iJ.2...._tL b111low aruund Artes1an pressu,a __ lb. 
Depth Dow encounlered ____ It. Describe access port or 
conlrol devices:. __ • _____________ _ 

11. WELL TESTS: 
'4'Pump o Baller 

Twp __ Rge-.Sec 
_ 1/4 __ 1/4 __ 1/4 
Lot Long: 
oAlr D Flowing Artesian 

Yi111d p!Jmi.. Pr1wd,w11 ~pln11 lev1! Tl•• 
... - -•Tl I r; , '1 ~ / /,/ I.-~ . -

Waler Ten,p. I • - ,..._ -- J_J Bollom Ide temp. ~ 
~ Water Duaffly le~ 01 comments: 

DeprhfirstWall!rEnmumer __ _ 

12, LITHOLOGIC LOG: (Ducrlbe ,epalra or abandonmenlJ w.,., 
81t• 

Ft11111 r, flH111rts: LHhal11n, W11sr ouallty l T1mp1ratvn, y N 

~ ' /"1,. > -• A '-- I '>l , ,, 3:Z.. n J_ I ~, ,- , ..... ~r l ..,,. 
l~A~• :, c;,o - - I ..c.~-...:l-+ .,,_ 
1-,,I{ '-" t. 'l. ' It. - t~ II e,v:J r..:_ J • .1 

IA- ,~ ., .., Lo---... ~ ~- - I d.. L~., I ,_ 
,_. ., ., <? I ,,.. / . J ~ l y 

/• 

HFr.J:::/1/C:n 

C't:-D ? l ,nnn 

. -
---C8S 

HJ::{"! Cf \I~ r-, 

-
!I r- I' f " <nn, -
• · Waler Resou ....... - • 

··-··-· 

COmpl•l•d ~th 
. ....,.. 

fMeasur.abte) 
Date: Started M. I,-. c;- "' Compleled rr.. . .J. ___. N\ r/9 . 

13, DRILLER'S CERTIFICATION 
Wie cenlf)' Ital a~ mlni'num well conslnJclfon &tandards were c:ctnpfied ,riltJ 11 
1lle limo-111e rig was 

FORWARD WHITE COPY TO WATER RESOURCES 

70~a.So- 3JG7 
Mail- 80238 



1. WB.L OWNER · 

Nam, ('~..!J._ P~ 
Addreu7.p ~ ~-, ll I~ 9 n 

oomng Parmlt No. ,;/"I -9~ Ii - 0/ ::J !> 

7. WATER LEYS. 

Sta.lie water leYol ,s/ .::< la et beJow land AJrfmca. 
A owing? D Yes .{Ir No G.P.M. flow ___ _ 
Artesian clo3ed-ln pres9urv ____ p.11 

water Righi Permit No. ~-2-2--~~=1',=t)~!i'~(..~----
Convolled by. D \lalv8 D Cap D P1t!o 
Temporatura ..5Q.. 'f. Quollly ~ 

DUat,a .,__,.. fJT_,,..,... __ ~ 

2- NATURE OF WORK .. WB.L 1EST DADO, 

"Ji( NM - D Deepened D Replacement 
[J Well diameter Increase D Modlflcatlon 
o Abandoned (descri>o abandanment 01 modification procedure, 

such 89 llne,a. screen, matlria.lS, plug deptl'\S. e\c. ln lllhotoglc 
log, sedlon e.) 

. 

)( Pump D Bailer D Air D 0th.,. ____ _ 

-· dl, 

3. PROPOSED USE 

){ Domestic O ln1gatlcn D MonllOr 1 ;:;;:.:~=.;=.;::::_ ________ j_!1(LJ;[:.-3.!i-~· -~.,,-
D Industrial O SIDck CJ Wasta Dl,posaJ 0r lnledfon. t: Wa:ler 
a Other ______ (specify type) Material Yes Na 

a. LITH OLOGICLOG 

"°"' t>e"'h 
lam. From To 

I ~ 

4. METHOD DRIUED , 
~ - = 

D Rota,y 
'?(cable 

DAlr 
D Mud 

0 Auger D RIM!'ISe rotary 

D Olhor~~-~~~-
(b- ""''"'""~ ""-l 

' 
" 
- -

~ - u ~ 

II - II r-u~ r. 

.... -"· ,.,, II' ~. 

6. WEU. CONS1RUCl10N £3 ,_ - -
., l 
. ., 

Casing rachcduls: 'J4 Slee! 0 Concrete O Other 
Thlcknna DlmnaW Frmn 'ii 

.3J:£. lnche1 ..til.Q__ Inches + ..d...._ r.et ~ loot 
Inches Inches feet fBBI 
lnchH Inches feet reet 

Wu casing dlf..-9 shol used? "':fd Yes D No 
Was II pecker 01 seal used? D Yes B" No 
Per1oralud'I Jl!.Veo D No 
How pem,.-.!od? D RrdOly 1{ Knife D lbroh D Gun 
Sim of p,rfa"1!on? ~ Inch .. by ....a_ Inches 

· SJ B" ""':r10nit1ons 1/J ff feel 15 "!J feet 

LU '<r ,~~- ·= = ,,~:::- ·= 
/ A _,,., ~,n 
, - --; 
(J 

~n ,.,. 

-_,_ 

,_. • 
-V~ '.I_ ..-. ,I} 

"A·)n..a.~--' -U, 
- f, rt - ~ -'P 

w-,, It ~ ... '1 

.• - ,"i.f.e.al.. ... 
d. ... .... . .o 

_,_ .v. ~--"- ' -
u.. Cl: .. B . 

/dQ parforatlon1 J5:'.L fael J(,S- fee1 
M, 0 ptrloratlons / t.5 feel 12 S: (eel -

Well saeen lnJila.Bed? 0 Yes r.&""No -. ·• 
,, 

- . -
~ - V ---
~ 

~ 

~ -
Manufactu,... _______ lj,pe _______ !--+---+--+--~/ __ -----------4--+--l 
'nip Packer or Headplpl ________ ~--- 1-~t---+--+-------------4--+--l 
Bo!IDm ol Thl1plpe ____ ~~-------, t--f--,f---1-.. -----------+-+---cl 
Oiame1or __ Slor aim __ Sel Imm __ loat lo __ feet 
Olameter ..__ S'IDI Blza __ Set 1nm, __ losl1o __ l&et 
Graw! packed? D ~ JI( No ·o s,,. of 9'avel __ _ 
Placed from ______ feel 'ID ______ IHI 

Sur1aee seal depth'fd Material used In seal: O Comatrl grwl 
_);('°Benlonl!rr D Puddflng clay D ___ _ 

Sealing procedure used: D Sluny pit 
;Ill'"~ aurfaoe casing ~Ovll-10 .,., deplh 

Malhod ol Joining casing: D Threaded }9:Wsfded 
0 SOtvrmt Weld D Ceme:nlad between stra1a 

Oeocribe IICCHS poO J c>.Ap 

. 

B-:10 -
I '-93 

IL LOCATION OF WELL 11. DRI.LER'S CERTIFICATION 

Sketch map localion must agree wtlh wr1J/ii!.nr.i l/We c:erttty that. Ill minimum well construcUon standards wara 
N .. ~: t' ~ ..... ., complied with at 1he time lht rig wasi removed • . g, SubdMslonNsmo ,~ ·: ,Jt:.l~ (/ AnnName:t;• · £~1ff· FhnNo. c:292 

LolNo. ___ Blocktro.O!7•~ D .n J,'"' "'3 
-·,·) eounty i3 "= ...J, l.:J!fJ Add,ess ts ~ OalO ?""" u --z 

Add .... ~ W&ll s•• :Jrtqr, i#" ··B ...,,4, ~. - ; Signed by 0<IUlng Suporv\sor m QAb,L> ::' n 
(Diva at least nama r:f road) and 

u,., 5/:- T. _:z_~--N o ors)( (O- .. ,;· .. , .. 
:CC!L V.. _ V.. Sec. _I_, R. ..3.$C E)(:"9<~ D . -.-;(lt=-=,.-,-nr-:-lhan::-_ -,,,,.,.,.-,DrfJ5ng=·-,s,,:--'pe~rvl...,<Olj-c'7~ --USE. ADDITIONAL SHEETS IF NECESSARY - FORW~RD THE~ COPY TO THE DEPARnlEHT 

--, , • ...., I I -:2.. J 

3068 

Mail- 80239 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

use TYPEWRITER OR 
IIALI.POINT PEN 

WELL DRILLER'S REPORT 22-2 16 
Oeponm.nt ,t w,ter ifi.lmrle ,_...._..., lhb ,_., be filed wl,. 11\• m, •• ,.,, l>,p011mmrt of w..., R....,,_ 

. taster,~ D1'rl~ Olia wl1bln 30 divs: ther the~ or lbandl:tmmnt of 'the well 

,. WELLOWN!R 1. WAT1"1 LEVEL 

,...,. tUX 11f Poca t1:]] 2 i Aj r:RCU:t Wg]]} St:.t1c water lrnl 4,2 feet bellow land &lrfec.e. 
Fk)Mng? ov .. i<l No GJ>.M.llow -- PQI !J§2 Eocnti:l l !l, rn a~gai Ams1tn ~in ptas:sura .... , 
Controlled by: ov .... CJ c.i, OPq 

Owner's PmnU No. Tffl'lpc:11tUn, --•F. 0.8'1,v 

2. NATURE OF WORK 8. WELL TEST DATA ·-
10 ,...,.,.p OD- 0 Reptecement OP- D Ball•r 0 Al< CJ OW< !!O Iru; t 
D A.blndoncd Wa::tnN, metto:t of abandonlng) . -· ~G.J'.M. Pumt,!1t11Lh'II "°""-. 

3. PRDPOS!O USE 

0°""""'11: 0 lniptlon 0 Te,t O Municipal . 9. UTHOI.OGIC LOG 103226 

• 
l 
I 
I 

I 
I 

. ! 

·I 

,I 
j 

JO lndumul 0 Stock CJ Waste 01,po,;al .,r lnJeetlon. 
H ... DI .. Water OOth..- (-lfy ..,.,1 I 
Dl-im. From To Materi.11 Y• No j 
20 0 ~ Brown c Jlli HOU ers ~i ._ METilDD DRILLED 5 rn Same 

i:J Rolr{ CJ Air CJ l'ydroulle CJ ~Crle rowy 10 25 Brown t.. av & sravel x' 
25 27 Brown , av & Bou rners X' 

(!I Cab«! C Dug D Olhar 27 52 Brown C av & Gravel X 

- _52 n I ue Cl & Grav X 
6. WELLCOIIISTRllCTION 3 Blue .. . --

Cealng o:hec!ula, Ill Steol CJ Concrete O Oth81" 
Grava • 

L X 
TN..,_ 01,....., ,,_ To -- ~ y 

.375 lnche, ---1Q__ Inch., .,. ..,3__ r... ~ feet -:-- r-n • 1nc1,., , ..... Int , ... - ......,. -- -- ··-- ""' ' .. -' • lnchn -· -- Int --feat n <••" JI. er, ... " ~ ... lnct>n Inch .. -- fut --feet n 

, ___ 
··- ,au JI. er.ua1 y 

WascaslnvdrM .tiotuMCI? Ill Yes Cl No •••• JI. "-·"" y : 
WIIS I packer Dr 1111 uw::17 0 v .. !I No •• -- --· y L 
Per1omed1 0 Yet Ill No , ,nn I " y 

HOW' ptrforrtcd7 CJ Fw:tory C Knlf• CTo,ch 
f OV ! '-Ml'l I I 1,;,..:nro I X ' Siu of p,erlcrstlon __ Inches bV _. _ Inches R ,.r, ·"· • ' ·- e- To ? ~ , ...... " l ....... • •' 

pcrforadoas , .. , - ' ptm:lmlc:w11 fut -t::1ctMt:ltlons Int -Well """""lnstaHed1 ov .. IJ No 
M-,ufec:turer'• namt 
Type Modal No. 
Oiarrumr_Slot Iha __ Sot hom __ fetto __ fee, 

1 . 
Olamttar_Slct she __ Set from --'°" u, __ ,.., 1 Ay 
Gnl"J'cl packc::lt O Ya Cl No O ~lz•of f;l"Wlf , • • Plocedln:,m foet'ID , ... 

I 111 ·-
Surf.lM::e teal depth -1,El!_Matedol u10d kl se.l: o-..- \I 

[J Puddling ..... ow .. ,-,.., ,; 
Sealtrtg~uniustd: 0 Slunyplt CJ Temp. JL!rf«o c;p)ng 

' . 0 o ........... ...i depth 
''lilffliocl or'jolnln;je..lng:' D Thniadiif"Qvielded ~t '. - '' 

' Wdd r 
OC!tmentedbetwun..,.., I 

Oes:crlbtaccusport _____________ _ 10. 
Wcric ltDrted 9/26/78 ftnkhtcl ll/11Sl7S 

G. LOCATIONOFWELL 11. DRILLERSCERT1Fl~TION 

Skatth msp loc:cdon m\M ~ with wduen I _______ _ 
N 

lJ>tNo, Slock No. __ _ 



us~ TYPEWRITER OR 
BALL rOINT PEN 

State ofldaho ·,..~ .":" .. " ~ r -; ;. rr- n~ 
Department ofReclamatign I~ ;:- ·· : " · · '.' : ·: 

WELL DRILLER'S REPORT ~-- . 'l.,J, 
Stam few requins that this report be filed with the .State Reclemation EngJtllJJ/) • '' :~·:; 

whhln 3o dav, after completion ar abandonment of the weft. 

Owner~sPermft No. _____________ _ 

2. NATURE OFWORK I. WEU. TEST DATA /(/'I- ff/I< ~f't.<-5Srr 
tJ Ptimp O Balltr Of Olher . 0 De2pened D FleplbC:efflt!nt 

0 Abandoned _{describe mElthod ,of abandonin!d -G 
3. PROPOSED USE 

O{ 0<>me<1k O l"lgation O T... !I.' Lm!OI.OlllC LOG - -0 Mc,nlcfl>ef O 1-lal O Slodo: I>"°!, ,,,_ To 

1-_·,..-M-ET_HOO __ D_R_l_~-~-D---:--:-------~---;'!f:_~ I ~-A ,Q- .... _ " ~ 

29982, - . ,, 
.l ..,:..,111,,,.,, I -

CJ c.ble • • ·-· .. ; I' • 1·· •. . 

To .. 
--~ 1,,etP,-"--1--+--+-----------1--1---1· ____ t---t--t--1-----------1'4~ 

W•U......, ,wQod? 
Mantmctuffl"', a.em• 

ov .. 

---- - t-,t--t--jr-:-----------,-+-+---i 
l(No 

Type ________ Model No. 

Dh!meter _Slot sire Set from ·ffft to fut 
Oi,amewr_~tllil~- Setfrcm ___ faotto ___ fwt t--t--t--+-----------+-IH 
G~p,clu:dl O y,. }if No Slzeofg,wo! _____ t--t--t--+-----------+-IH 
--~-----f"""'-------t--t--l--+------------1--lH 

. -- -~.=;=.·~-~ ~rrl ;;ha~~:~ 11,et:i--t--+--··_· +-·-· _. _--__ -_._._-_._._·-_·....c..".;.·.;.·..;•f'.;.··:.i:-;;:~:,i 

8. l..<lCATIDND~WELL 

Sl<etdl map locatlon .,.... --wT!..., locatto,,. 

..::::i 7 ' ~-.. ~ 

H 

• 
eoumv__,.S ... ~=-M.,.l,,.,__ _______ , 
'£f', '1,1(.W..V.Sec.~ T, 7 

---,r:::i,..,,., __ 

·- 3070 
Mail- 80241 



USE TYPEWRITE S!a.daho 1'!/J - fr O H, 
BALL POINT PEN Department of Wttor Admin!:rtration Ji7 ~ IJ:: /I ii fE Ith 

WELL DRILLER'S REPORT . MA ' ,.1; 
Statalawrcqutrcsthst thlucportbefi~wfththl!! Olrector,DepzirtmentofWat« Adminbtmtionwithin ~ .29 1S7J ..___ 

davt lfter the completion or abandonment of the welL . 
RELLOWNER 7. WATER LEVEL '"',.;1.:.~,,...,.Jli'~~ 

Name CITY WELL Static water ~et __g]_ fett below land 1Urface-
flowln97 D Yes l!!l No G.P .. M. Haw 

Add= Pocatello, Idaho s11io1 Temper1ture ___ • F. QuaUtv 

Artt1ian c.h:md•ln Ptessul'l' ... ,ILL 
Owner', Permit No. Controlled by ov- a c.p 0 Pki1 

2. NATURE OF WORK 8. WELL TEST DATA 

GI Naw.iell o o.._od 0 Re_ph1camant 
l!I -

0 Elailer D Other 

0 Abandoned (dtlleriba method or ~doninO} D- .... !>tNtDillllm 
H 

, .. 
l. PROPOSED USE 

D Domestic:: a hrlaation D Test II, UTHOLOGIC LOG 30690 ..... - - -Iii Munlclplll 0 lndumial CJ Stoel: D- ,~ .. T• Y• ... 
" n .. 

4. METHOD DRILLED ~a-J .. . ;. 

48 6 .. __ __. • er-··-, -fil Cable CJ Rotory D Dug CJ OU,et . ... ___ j----; ,. .. -. ._ ~--.. -. -5, WELL CONSTRUCTION ., I "' 1-·· _ ca"'d r. "'------,I -
• 0 i ' • . -Diameter of tme __Z!_ inch!!$ T01aldep1h 3li0 r- ' 

- - .... ____ ._, -C..l<l!l<du,dut.: Ill Steel a Concret.e -~ 
" Clav ..,..l -···· ,_ 

-··- D,___ ,..., T• 0 I •and - ', ... • . -3:ZS tni:hes --2.!l- Inches +_j_ feet -339..feet ' - . v•I -l<d>es ___ Inches --""" --""" ,., _ r .,. ,1 
" I 

lndt,s --- - .. --""" __ feet 

'" • ... , ·-·· ... ____ .., r:. ""'--···. 
/ -. lndu:s _ lnches --- __ feet 

'10 '14 Good Gravel " " 1nc11 .. --- ,_ --- __ feet 
. ' th =mi Clav ,,. Send &- Gravel X 

Wn a packet er seat us181:n DYes Iii No 
317 Clav - Sand • Gravel X 

Peducated7 Iii v .. D No 
How p«f""""'7 D F*""'Y Ill Knlf• Cl Ton:h 
Sw,of pem>mlon -1ll, lnd,cst,y_4_ .-.:!,es ........ ..... 

1sl
0 

lt4o p«fomlons 127 fort feet 
II~ p«fonrdons 2os feet ,11+ feet 
208 p«fomfons 314 feet 3lj0 -Welt a::n:en installa:U cry., Ill No 

Manufacturer', n&m111 

T ,, ModlllNo. 
Dilrn.attr _S(ot r.izo sitftom feetto ___ feet. 
Dlametar_Slotstza_ Sotfrom ___ fei:tto_feet 

GnMI -..ii CJ y .. ii No Site of gm,el 
Placed tn:i- faetto f,et 

Surf act ...ii Iii y .. DNo To what depth 18 feet 
Mrtmal usod In ...t &a Cement en,ut Cl Puddnno clay 

II. LOCATION OF .WELL 

Sketr:h map IOeatlon mLISt ~wtth Mittan locattoci. 10. 
N -- l-8-73 f.,hl>od :i·l•Z3 ... I .. 

--i-· L--1 .. -
wf-+ • 11. l>RllLER'S CERTIFICATION • 1hls wall w;adrlNld under my supervlslon and thh:, report ta . 

:'!)~? 
c.:..~l.<... L--i-· true to tho bt,t of my knowJedge. .. 

I ; .. , -• DOUG CUSlt!Wl Dkl LLING COMPANY 72 • . ,,~ ' 
Drilllt't Ot F1rrn·, N,tM N.-

Coun,y BANNOCK ~: :;11:z:::n• ldabn ::~ N?E? .1' s.w.i&s ... ~ T._6 __ 1t!§,R 34 r_,, . 
- 3 

. SlpricdBy 

USE ADDITIONAL SHEETS IF NECESSARY FORWARD TIIE WHITE, BLUE, Ar-10 PINK COPIES TO THE llEPAl!TMENT 

. 3J71 

Mail .. 80242 
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' I 

...... • State at Idaho ' use '1':.YPEWRITER OR De:partlll!llt or Water Reaourcea ~ 

BALLPOINT PEN ~W;~-~i 

S11t,~,eq,lresmm!:!~bo~~!~~=~or '!~~TWaw~:30 '.. · 
d.Jy, efteir me completion or abanclon~eiit of the 'Well. . :1uL 5 19TI 

1. WELL OWNER 

~~• ;£ [;_:;,_Jr /!:h 
Address _-rlf_f..-, I_ 

Owno,-', Ponnlt No. . • ,,J(J.. Ziz Z-- · l&,J 4-
2. NATURE OF-W01'lC 

0 Deepened D Replac:ement 

D Abandoned (describe method of abandoning) 

':- PftOPOSEO UBE 

0 ·-" 
0-

0lndodnol PS1oc> 0-DI-• -4. METHOD DRILLED 

Oi! Coble 0 Rotary O Dug O Other 

S. WELL CONSTRUCTION 

Oi;ametcr of hole ...J..£ inches 
Casing schedule: ~ 51ael 

Total depth 
a Concre~ 

7, WATER LEV.EL Dtpaltmtnl of Water Resources 
, Distlttl Ollicl1 fl" Static water level~ flt!'f: btlDW 1Pnl'sU'rfou 

Flowing1 D Vts ~ Na G.P,M. flow ____ ./---
Temperaturc ___ • F. Quality _______ ,_, __ 

! Anedan elosed-ln pressure ____ _,, ·.LI. 

Controlled by O Valff O Cap D Plug 

8. WELL TEST DATA 

D Pump, D Boller D Om« 
Dl9charvaG.P.M. 

,l,/ : ,. 
Dr"D°"n 

J' ·' 1 

H_,PVfn?*d 
..., :•. 

30709 
· 9. LITHO LOGIC LDG 

,'I i•· II '::/ / ii( I•~··;,.,.• L•, j~~-Z ,---,, • •. 

J• ".f/. L. ,t,,./.JI ·,~•i,ll,•I 
,, .J ,., 11 .'"'·, , 'L., .;;-i .. -J-:.:T/,,- ----,_ 
r, 11 r .'? i • /·11 ~·,r.,/ A, . ., Ir~~ ----,. 

, I ~ I• ::J} ~ /:S •,- •• "II • -J , •· ), ,. A J -
I .._,)• :J"'- .~-f·11 Y-... -_.J.(, • 'J.~~~ 

w,,., 
V• t,lo 

' 

I. ~1/Thk:k- D1-..car From 
Z, 4 Inches ~ Inches +_c_ feet 

To 
.7tr. feat l---l-----!---+----'--"·--·::.··...,-~-~-----1-+-r 
--'"' l--+--+---11----------+--+---l • • ird1IB --- - -- feot 

,T ___ Inches ___ iricha __ foot 
___ indies ___ Inch'" __ f8Bt --""'~-+--1--+----------+--ll--l __ fevt 
___ lnchos ___ lncha _.__ feet --'"' f--f--f---1------------+-1---I 
¥tbs ca.Ing th+,. .hoe ......cl? I! Ya1 0 Ho 
Was I pd&;," or a:al used? 0 Yes D No 
Perfomed? l2IJ Yes D No 
How perfonted? D Factory Bl Knife D Ton:h 
Sire af pcrloratlon Zi..._ Jncha by_£_ Inches 

..M.. Numbw FrDnl· T• 
IIIIF1':7' porforwon, r, a. c· '"' , II , foet !---i-'--+--+----------....... --11--l 

_ __.;.,3'..-£_ perforations. ,.c5· ,... I! ,s -.! l]; perforations ..,> i ) feet -~2-~~-'- feo< l--+--+--1-------------+--+--I 

Wcll 1iCRC11 inml{ed1 
uu ,~ ... ,.,. • s7-:,,r 1--+--+---+------------+-+--1 
· D Yes [!!""No 

Manufa:turar•,rien\e. ______________ 1---!---+--1---'-----------!---f--l 
• Type ________ Modol No, ______ i--+--f--+------------+-f--1 

Ofarncter _:_Slot slza_ Sat frnm ___ feel to ___ ftet l---+---+--+--------------+--1--l 
OLamtu:r _ Slot size_ Set from ___ foet u, ___ fen !--+--+--+-------------+-!-~ 
G"""" packodl O Yo, if No jilzaof"""ol _____ l--i-:"t,,-+---!----'----------f-+---l 

• Placed frc- · .• -fest1D, ________ 1--+r,-f--f-~-----------+-1~...i 

---37/t·...,--lo- Bl c. ..... .... 
0 PuH1ln1 da, 0 W.11 , .. ..... 

--- 0-. .. 111-...;..-. a-.-
. 

,a. ~ I 
Work mrted no:: .. :l• ... 7 '/ finhhod J/ .. I • 7 'l 

IL DRILLEftS ~ _ / 

tm-~~7~7,k1t 
-- t,tt,e./, ~1 Dot, 

- .. (Finn Offlcio'I .... ( ' ~ L. !:co 
tJp:..) 1,l./ .,;/?(.: /. 

~I ) 

j USE ADDITIONAL SHEETS IF NeCESSARY 
.a.... . • ~ 

--"'--","")1 
FO~RO _THE WHITE COPY TO THE DEPARTMENT 

3072 

Mail - 80243 
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, ' f U~E TYPEWRITER DR 
L8A.LL POINT PEN !)o~~t~·=··· ®~(r,[r.~,~ 

WELL DRILLER'S REPORT !§·-·. '~tgl 
AIIC 31 1911 

S,a111 lrw ~q1.1ircs U,at thll report bt filffl with the Director. DapafflMftl Df Woter ~ wllhilii 30 
daY• 11fut ihc compl&ticn or abandonment of the well, .. . h ...... , , -.l ,., •• 0 •. --·· 

1, WE.LL OWNER 

Namee!t f, I/. &, -w/4111 W/ ~-
A.ddres, ~d /;.LI,,., ::t;4 k 

7. WATER LEVEL Easttm Ois\rld. Office. 

St.at le water level ~P:f:t below binct-surfaer· .. -
Flowing? 0 VI!$ [l,.,,fl,lo G.P.M. flow ______ _ 
Temper.ituni ___ • F. Oualitv ___ ..c... _____ _ 

Owner', Pe,mlt No,,,f,,__ __ --=.Jc..Ci..:_-...:?..c/_/_lf _____ _ 
Artesian closed-ln1>rHSUre, ____ _. -.1.I. 

Controlled by [J Valve D Cap D Plug 

2. NATURE OF WORK 8. WELL TEST DATA 

lilf NBIY well D Orepcnffl D Replacement 0 Baller D Other 

rJ Abandoned (describe method of abandoning! 
D la::harva G.P .M. 

1----<~-·ee..,-"d~~~-4---------+-----~ 

3. PROPOSED USE 

a Domtstlc 0 T"t 9. LITHOLOGIC LOG 
30l:J53 

OSIOCk 
D
Hol .. .._• ,__D_ .. .., .. '----' 

From T• - w ..... --V-, ND 

4. METHOD DRILLED 

(II Cable 0 Rot0ry D Dug D Other 

5. WELL CONSTRUCTION 

~--c-. , . 
•• 
~ . , 

.. .. 
. , 

-.. 
J2 

• 

... 
.:,. . 
' . 
• • 

"--s~., 
t:•-•--1 .IIIEL./,1.,,,-'1 

Sa - -' .t .c+~l'lf ,-_ ,,,, ·· · I 
~ ., ,< 

.. .rt. .. I, ... ,..,.. u.,,, 
(l Ar"°hu.,,J~ , 

- . - C I c, - .• • - ..- I..,•• 

, 

Oh.meter of hole ~ Inch~ Total depd\ 3 d /J feet ~, ~, ... , _ tJ, / .... _ _. • • '4-1 "- .. I 

Casing&ehedule: ~Srsl D Conc:reui ~:; .. ~J~~-J .. ~tj•~-~,[t~--~-~ -~-~:,~ -~-=:-~::~-~,~~ -~-= --~-~.,~--~ ,::~~J; 
' Thkknea DlarrwtR' Fl"Oal To - ,1,1,t,. ,,_,t ,,1, t"'-4. 1 ,.,, J • 
~ ·1ncties ._A.4_ Inches ,.___,a_ feet Lli. feet _ _ .. I ,4-~ , d!' ~ , ,-

-. 
-

\ ~ Ilda ~ inches L.$J.. feet a.Ltl.feit . _ .,,., ••- ,. ..... ·- - .. ,, ~ 
) ____ inches ___ inches __ feet __ feet ... ~~-~ tO i. ..1.I~ _ J t:.I' __ '2- .. .., ,-

----inches ___ Inches __ feat __ leet 1_."t2.+a.•A""-J-'~!!•:2.."-1--..!f:•.r:c.J•Ll!d"L.L'-------..J-!:: ____ Inches __ • Inches _ feet __ feet r- •. , ~ 

Wu ca,lng drM lhN .UMd? CB-Y.. D No 
W11S a paclc:er or seal u5Ed? 0 Yes O No 
Perforated? [C...Y'es D No 
How perforated? 0 .Factory ~lfe D Tort:h 
Size of pertorati011 ~ Inches by~ Inch~ 

Number From T • 

-.. , 

,,, I,,,, LI ·-· "'-it J -
·:.;,, 

, 

. 
...... 
.. 

• 
~ 

,-

~ ·~ 
? 0 p,nOllltions -3 4 2-- 1ect I ? 6 

.I.J £Io perfon.tlons /S<? tect "'"' 
1.s I[ perforation, 2 1 ,.., IC ..,_. 

'"" f--+--+-+-------------,e--+--1 
1,o,f--+--+--+------------1---1--~ 
.... f--1---i1----1-----------+-l--l 

Well scn,en IMtalled? D Yes · ~ 
Manufacturer', name ________ __,,.._ __ ..,.._f--+--!----IL------------+--1--1 
Type ________ Model Na._'.:,• ____ r--t---t--+---'----------1--+--I 
Oi1me!er_Shnstm_ Sot from ___ ,.., to ___ foet f--+--+---1-------------+--+--I 
Dlomct.,._Slotdu_Sathvm_· __ f..,to __ feot~:::t:::t:::t::::::::::::::::::::::t::::tj 
Crnel packed? C-Yts D No SID o_,_"""~el~::_-::_-::_-::_-::_-::_-::_-::_-;;::; l~=+==t==1'.:=============tj=J Plaiccd trorn, _______ reet 10 fel!I: .. • •• •• • • 

- .... __,;1;iJ_{;,,_ ...... -
e--& .... , ..... 1-1-===t===t===t::::::::::::::::::::~~t-~;::t:~ 

a ""'""•• dar a ~1 ·-·;t:::j::::t:::±::::::::::::::::::::~"§~~~,,,t:Jc:~ --- a ~ • r::-< , ., wtaca--. .r _ 11 a-.,.__ ,_ 
I. LOCATIONOFIIELL 

Skatch map IOCltJCMI rnu:si aDft!I wilh wrlttcn location. 
N 

)) " 

:.i : • IL Dll'IUERI CERTIFICA'hON · 
·--l-,_-.. _ _J__ _...... .. ., -1. J .._.. u A L T'I 1/ , .r1 v 

:- 1 WMinllon Hua JU•(~ 7t'!A'TJ Firm Noml"'4LIL C:c,s 'ffO# '="'' llfFirm NcL-Z..7 
' . ---:- • . • .1.. 1:1" , 

:- : !JO .. :r llod< ... >Ii- - ~ .s: .. - tZ.-/~-.7 . • , • .,-.1---1- - - Jl(•e,l(I-J, --,-,1tJ.;,,-.-,,,r / -
'.T . • ~~1Ano • .,_, _.,,_.,,,._ -~- --~ ~ 

~~ f.3« 'In •ed' ,,.:..,,~('). £/ £l ~ 
i_~'rgi' · c~1'~N.~'l~~~"S.C.~~/~.l..~T-~(,.~·~IS!..!:, R!::;-3g'f~E/lll'~==~---'-...:.:F:.._ ___ __:/~-_J Mail _ 

USE ADDITIO~ SHEETS IF NECESSARY _ . .fl!II.\YARD THE WHITE COPY TO THE DEPARTMENT 

3J73 
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r.¥e· 
','. WELL TAG NO. D 

IDAHO DEPARTMENT OF WATER RESOURCES 
WELL DRILLER'S REPORT 

ol73~D 

Office Use Only 
Well ID No. 
Inspected by 
Twp __ Rge __ Sec __ 

1/4 1/4 __ 1/4 
Long: DRIWNG PERMIT 00. ---,...-....----...=cc-.--------

Walar Righi o, ln]eclion Wei No. -<ed..,___,9 __ -=61~4ut>~( ______ _ 

;.,,..OWNER:~. d {J tJ_/4, 
AddJl!ss et ~ Y m 
City Pcii C State.$,.._Zip 'if3 :20/T 

3. LOCATION OF WELL by legal description: 
You must pmvide address or let. B!k. Sub. or Directions lo wel. 
Twp. :J Horth D or SotJlh )(" 
Rge. 3 'f East JfC or Wes1 0 
s""'---~~ 114 Nld 114 NE 114 
GOY'tlot ___ &:.;, B~ 
Lat Long: ·, ~
Address of wall Site al 7-?0 ~ ;2,, 
a:h.P QAJP, City =._p_ ,=,,,.---.,-~--""""·i-. . ~~===--"'----
u __ Rile~-- Sut>. Name __________ _ 

4. USE: 
DMonitor Olmgalion ODomos!ic 

0Tuermal 
001her ________ _ 

5. TYPE OF WORK check al !hat apply (Replacement elc.) 
)l'Newwe!I OModily OAbandonment OOlher ___ _ 

DRILL METHOD: 
0 Air Rotary ~able OMud Rolary OOthor ____ _ 

7. SEALING PROCEDURES 

Was drivo shoe used? Y Cl N 
Was drive shoe seal testad? DY ,rN 

8. CASING/LINER: 

9. PERFORATIOHSISCREENS PACKER TYPE 
Perforation Metncd 
Screen Type & Melho<I ol lnslallallon~ " '2,1 l.J A .., 

fnlm. To sto!SU. - - """"' .,,.... I '>f~ ,LJ,. ,,.... I l, ':>,/'I<; 0 
0 
D 

10. FILTI::R PACK 

(~1\ 11. STATIC WATI::R LEVEL OR ARTESIAN PRESSURE: 
•,;-,t:i' ~11. below groond ArtAwan pre&SUte __ lb. 

Un,r 

D 
. Cl 
D 

Depth 6ow encountered __ IL Descrile access pan or control devices: __ 

12. WELL TESTS: 
li(pump O ~ailet OAir 

Water Quattty test or comments: 
_____________ Oeptt,first Water Encouoter~ 

13. UlliOLOGfC LOG: (Describe n,palrs or abandonment) Wmor .... 
Flom ,. Retnarb: l.i1hology, Water Ou.a.lily & Tompem.tun, y N 01,. 

.J. /'J JO /' u=J X 
::} 0 ,-n ,. u A(,< cl A, V .,., 
< " <J 

Q,i "~ PV <>\:'-"·~ , VAb " < A ,,..., V .__ .-0,,. ,..,\ a~.-i,'TV ')< 
, ,A,.... ,-,,::- A a • II • _ .tr < .. _ . ..,.., l'>O (/~A V ~ ,,. ~ ,,=,. \Iv-. .U ,_ .... 'r " A ~. ~ U ',C 

" ! .. ~ , ... 'l.e.LJ A J ~K,- .n. .....,,. 
"' 17'.l :,'j"~ "" " A .M v 

'lh Jq-:i: ,,,., ·~- flA ·~ A • A v" 

-
FCI 1:: \, c:; I V - -

MIU l 1 £1)~~ 

uop ·""' ·;;:;.:.,;,;n 

, 
Completed """"' 

,, , 
(Measurable) 

Oata: Slarted 'i.-et.-a:~ Con\pk,lad &:;-~-D'L 
• 14. DRILLER $ CERTlFICATION 

Wis certily 1tia1 an minimum M!ll construction standards were complied will\ at the 

:::::~ ~1),,~~ FITTnlh~ 

Principal D~llerii-¾i,;}~;;::;J;e;:.;. 5-'w-6<./ 
:erorOperatorll Q~ p~DalA 5- ~-04 
Dperatorl ___ _,..-,--_______ Date 

Prlndpal DrDler and Rlg Operator Raquired. -=-:,c-c,.,-:,.c:-;-4--
0peralo( I musl have signature o!.Oriller/Operatord ;J f 

FORWARD WHITE COPY TO WATER RESOURCES 



Form23~:...., 
9/82 · · 

STATE OF IOAHO . use TYPEWRITER OR 

DEPARTMENT OF WATER RESOURCES .: •. :,-'.~ 
~·· WELL DRILLER'S REPORT ~ij.;;;,._,...._..,v~_!fii/· 

C State law requlra Oin this report ba filed with the Director, Depanment of Watsr Ri:soura, .. rl1... ~ 
V whhln 30 days attar the complation or atn1ndonrn&n1: of th• waH, "',., ~ 1! ~S 

1 ;_ ___ ..:;;_ ________________ ...,,... ____________ il'll=!l,;;oi:r:.,~,::: .. ,"'.,~--~-----, 
1. WELL OWNER 7, WATER LEVEL £ar1 .. _ •• ., ni:f.Ot/rc,. ·=" Dl,t,;a Df11ce 

Static water level 23 feet below larul surfac:e. Nome City of Porat"'11 ... 

Address Pocatello, Idaho 83201 
Flowlng7 D Yes ~ No G.P.M. flaw -----"'-
Aru:slan cloEed-in premin, ___ p.1.I. 
Controlled by: D Valve D c..p D Plug 

O#ner's Permit No. ______________ _ Temperat1m1 ..2L OF. OualltY.JQ,i@ ... ci...., ______ _ 
D11ttrib11 MicN,i « t11,nparatur11 zat1eJ below. 

Z, NATURE OF WORK B. WELL TEST DATA 

[l New well D Deepened D Replacen,ent [J Pump O Baller D Alr O Other ____ _ 
CJ Abandoned (describe abandonmerTt pr-Qcedures such as 

matarials, plug depths, etc. In lllhologlc log) · - • Di.wlarta G.P.M.. Pumol'ng Lewi • • lio.1t" PuJ"l)Pld 

1---!J.M ., 

3. PROPOSED US£ 

D Dom!ltk: O Irrigation · D THC: D Municipal 9. LlnlOLOGIC LOG 883:15 
a lndunrl11I D Siock D Wa11to Disposal or lnjaci.lon 
D Other _________ {sp!elfy typol Bon, o, .. w-

4. METHOD DRILLED 

D Rotary 
0:: Cabla 

D Air 
D Dug 

5. WELL CONSTRUCTION 

D Hydrwllc D Revcrt-e rotary 
D Othar _________ _ 

Cuing schedule: IO Stm:I D ConcrtrU D 01he-,- ____ _ 
Thlckne-n c;lll'N"ter F1,:1rn To 

,--l2i. Inches __l2_ Inches + --2._ fl"et ....llE_ feet 
Ind>" ___ Inches: __ feet ___ feet 

Diam. From 

" n 

16" 12 
16" 23 
12• 28 
12• 46 
12" 55 
12• 72 
1"" a• 
io• "" ... ... 

• 
• 
• 

To M11m-lll v- No 

-· V 

23 bnuld"'r"" S""nd- nrav"' 1 X 
2B sand '"'ea nravel &: elev X 
46 sand- 111 crave! &: clav X 
55 red elev X 
70 r-..... sanrr X ., sanrl-i. some ..... ~ve 1 

--, '"'S""' ___ _. .t 

' 
_ __ _. L "---- ..,-,,.., y 

. ------'·- -----' _, __ y 

-; --;; - ·- y 

' 
.. -, 

Iv 
V -, .. 1 ____ Ind,., =::::::::::::-::._- Inches ___ feet f~ 

f ~u c~ln~-~=oa u-,~-, -~f: . ~ No.-~. ~Teefl--.\---1---1----------------1.-.\--I 

Was a p.acker or R-81 used? D Ym: gJ No 
Perforated1 D Yes El No 
How perfont.ted1 Cl Factory D Knife D Torch 
Siz:a of perforation ___ inr:he1 by __ lnc:hct 

Null"lbllr ,~~ To . 

parfuradOl'II foct fNt 
perfor1tlon1 feet feet 
perforatlo1"11 , .. , feet 

Well screen lnctalled'1 ov .. !CJ No 
Manufacturer's name, _______________ _ 

Typo ___________ Model No. 1--1--1--1--------------1--1--I 
Olarnet.cr __ s·1ot.1l:.e __ Set fr~ __ fut to ___ foot~: ~ 
Dlometer_Slotsl.te __ Set from ___ faetto ___ fnt 1.., 1_ 11 u•.r I~ 
Gnwirl pa:ked1 D Yes Bl No C Slui of~ • 1 ., - ....- t ..__ 
Placed ITTWTI • fHt to • hetl\( ,,""'I--.J----"'~fH.J---------.J--l-1 
SurflCl!I seal depth ....2!.......Material used ln lell: C Cement grout f-4..J.ll.l..--cl-,_~+,.-.-•• -.-t.:~--------..J.-.J--I 

0: Benlonite D Puddlllltl i:lll't' C --·-- - >--+-..... !Ut-,l/;>....lll.l!ll.--------~----1-+-I 
Saallng proced11re ulil!d: D Slurry pit C Tanp. ~rt .. easing 

i'l Oftrbore to seal depth t . _, '"·'--
Methodof}olnlrigi:i:islng: 0-Threadcd-·l:J·Welded· D Sofvent • I iflfilffli · ·~,'!'. 

Weld ~,-1--1----1--f------- IR n:::.-1 
D Cemented between strata 

Describe access port _.>well'U).J)JC:.8IIPL----------

6. LOCATION OF WELL 

Skatr:h map locnlon mun: agree with written locadon. 
N -

4 7 7 x Subdhrlslon Name ______ _ 
L~• I 

I f ! 
W~ -'- E 

: I j 

: I i Lot No, -~ Block No. __ _ 

s 
County _ _jRBJaaJOOJOJOl!C;!kL _____________ _ 

__)£ K .M;._ ~ s ... ..J.._, T. 6 lllls. R._M_ e/'l'I. 

10. 
Work nan,d ]2-9-85 flnktled 12-X>-B5 

11. DRILLERS CERTIFICATION e,9-
1/W& cetJfy that 111 minimum well e:onnructlon standan::l:1 nare 

co!llpli=f with at the time thit rig was n:rnO¥ed. 

Firm NameQao' s Pump & Service Fk'rn No._. -2J-2'l2.9 __ 
. P.O. Bo< 190 

Add....,Amerlcan Eal~ Dote J-2-86 

s1..,..i by lflrm OfficlalJ~,.__.J.Jl.Z..tJ<.12!:::::·===-

•nd 

(Op,,a10<I a.22£-,;~·~=<;(4-,.5&,;g:,-::.,•..,.~---

USE AOOITIONAL SHEETS ff N£CE.ss:ARY - FORWARD THE WHITE COPY TO THE DEPARTMENT •.. 3075 
Mail - 80246 



'·) : ;.. ... 

.J 

IDAHO DEPARTMENT OF WATER RESOURCES 
WELL DRILLER'S REPORT 

Offi<OC Use Only 
nspccted by-----,--
wp __ Rgc __ See __ 

1/4 __ 1/4 __ 114 
Long: 

1. DRILLING PERJ\IIIT NO. _. :::..;; _. __ _ 
Other lDWR 'No. DO~ • 
2.0WNER: 
Name City of Pocarello Waler Department 
Address 911 N 7'' 
City Pocatello State .!Q_ Zip ~113~2~0~1 __ 
3. LOCATION OF WELL by legal description: 
Sketch map location ID!!fil_agn:c with written location 

N 

ffl, Twp._6_ Nonh 0 or Soulh [81 

w Rge.l1._ East 181 or West D 
Sec. 1L. NW 1/4 NW 1/4 SE 1/4 

..;;,. ~ct tQ,aa 

s 
Gav't lot County Bannock 

Long,
0
: _,_. _,_. __ Lat .. ·_--.,,,... Address of Well Site. ____________ _ 

Sont St & Art bur City.,_ln!!;to:•~rsec=tl.:· o;!.!n~---
(0"1'• klm: •- of!'Old .. ~e-.Worl...llndmait:> 
LL ___ Blk. ___ Sub. 'Name _______ _ 

4. USE: 
0 Domcs1ic O Municip,I [81 Monitor O '!nigation 

0 Thermal O Injection D Othcr~-:::----:----,-
5. TYPE OF WORK check all that apply (Replacement etc.) 
[8J New Well O Modify O Abandonmmt O Other:_ ___ _ 

6. DRILL METHOD 
181 Air Rotary D Cable D Mud Rotary D Other"------
7 SEALING PROCEDURES 

SC'AI ,,.1LTER PA< DUNT METHOD 
Ma!cria} From To S:u:::ks or 

Pounds 
n , Pun,n«t 

C'.-.1 it. n ... C,1;. ~""Cl( ·1nm--

Was driv,, shoe used? 181 Y D N Shoe Dcp1h(s~) ____ _ 
Wasdriveshouwt.,..c,J? 0 Y 181 N _How?~------
8.CASING/L 

Casing Liner Welded lhrcadcd 
181 D § D 
D 181 Bl D 

Lcngth'ofHClldpipe 21 L<mgth ofTailpipc.~l~00~--
9. PERFORATIONS/SCREENS 
D Perforations Method ____________ _ 

X S=s s.,..;,, Type..LlobllWlDlll!\OlllPL---------

F,om To SloE Site Num'- Diamde Materia Casiniz 
58 98 040 6518 $Steel o 

0 
10,STATICWATERLEVELORARTESIAN 
PRESSURE: 
34 ft. below ground Artesian Pres.sure lb 

Un .. 

o 
D 

Depth flow encountered _J!, Describe accoss port or control 
dovices:: ________________ _ 

8i 13 '97 

11. WELL TESTS: 
""'Pum» n B.ilcr n Air n Flowine Artesian 

l,n •o I '" , .. 
Water Temp. _______ Bottom hole temp. ____ _ 

Water Quality test or commcnts:-,-.,,..--c::~-::----:----
Depth first Watr:z Eneounlcrcd __ _ -'-~=-===~~ 12. LlTHOLOGIC LOG: (Describe repair or abandonment) 

Water 
Bore From To Rcm•rkcLitho1ogy, Water Quallty & Temp. 1 N 
n: .. 
12 0 J i..rnvels and :sand 
12 3 4.S Boulden 
ll 4.5 55 Bo1.ddcr, & Gnri·e!s 
8 55 70 Bouldured 7., 
s 70 80 : Gravels & Sand IX 
8 80 95 Bo~lder )\ 

8 95 IOI Oay ~ 

8 101 198 Red Shale l,x 

~ 

~ l F - I .... 
- i;;:: I ,_ 7 -LiPfl _ - LJ n 

I -n ' - . 
. u ~, ?n ... , 

• ··:..ie'11. :.,J ', 
.,., 

... vic...,n ·,i;_r_R:Js-r, 
--,, 

- - - . , -1,c::....,._1 .. ._- .. 
- . - - " 
Ml I\ U ( LUUa 

.. ,._ ~ . -. East•m R••k>n 

Completed Depth: !211 [Measurable) 
Date: Started 11:ht ~ 0~ Comoleted Ma:c 3ft, fM 

13, DRILLER'S CERTJFICA TION 
1/Wc ce:rtify that all minimum well construction ~danb wen: 

. complied with at the tjme: the rig, was removed. 

: 

i 

I 

Firm Name FirmNo.~ 

Date 4)• /- Cly 
Date J/-/ -,r;,!f 

3076 
Mail- 80247 



Fann 238·7 
,ns 

STATE OF IOAHO 
D"El'ARl"MENT OF WATER RESOURCES 

USE TYPEWRl'I ER OR 
BALlJ>OINT PEN 

··, I 

WELL DRILLER'S REPORT 
Stata law requires thllt 1hb rap art be flied wi'd! the Dlncmr. Dapar1ment of Water Resourcs 

· wl'd!ln 30 daysatterthecomple11on orabandonm1n1af tlnwetl 

1. WELLDWNER 7, WATER LEVEL 

Nome City of Pocatello Static waffl' lave? 38' feet below land ~rfaoL 
Flowing? 0 Ya XJ No G,P.M, flow ______ _ 

Add,.,, 902 E. Sheman Pocatello. Idaho Artlldan closed-In pn:ssun, ____ p.s.l, 

Owner'• Penntt No. -=ID~-~·=2=9-_7~7~7=0 ______ _ 
Controlled by: D Valve Cl Cap--::?' o ~~ 
Tempenrtunt __ oF, Oualitvct:z..c~ .. ,z,,= .. d._...__.,~----

2, NATURE DF WORK L WELL TEST DATA 

IE: New well D D11~ed O Replacement XI Pump 0 Beller Cl Aw Cl D...,_ ____ _ 

D Abandoned (describe math~ of abandoning) _____ _ 
01,c1i.,.. G.P.M. 

2""" 44' 3 

3, PROPOSED USE 

O Domestic l!tl Irrigation D T~ 0 Munlclpal 9. LITHOLOGIC LOG 881..Uo 
· D lndumlal D Stock D Wasta r· ..posal or lnJcction 
0 Other _________ l5P=lfy typeJ Hole De th 

Diam. From To 
• ? 

Matarl~al!.._ ____ ~~~ 
w ..... 
V No 

IY 
4. METHOD DRILLED 

Cl Rot,,y 
IE Cable 

0 Air 
D Dug 

5. WELL CONSTRUCT-ION 

0 Hydraunc D Reverse rotary 
0 Other ________ _ 

Cas:ln.11 schedule: Xl Stftl D Concrete D Other 
Thickness Diameter Fron, To 

.1LJ.L._ Inches 20" Inches + _2_' __ f=t 160' feet 
Inches ___ lnche, ___ fuet ___ feet 

X 
IX 

y 
"'7"> en ro-.- r-1 ... , y 

1nf! .., r. y 

,')• .... ·-"- ~-, y 
, ru .. ...,..;i ,.., r_ IY 

, CD , nD u .. --i ,... __ .., ___ ,.&. • Iv .,,..., --.3-- V 
......... =,t_ ....... . 

"' . 
___ Inches ___ lnche, __ . _ Int ___ feet t--+---t--~-t---------------+-+-1 

·: )} Inches Inches ___ feet __ feet 1--1--t--+--------------t--t-l 
:·:,, Waa casing drho shoa used? IX Yes D No 

W11S • packer or seal uM!d? Cl v~ IX No 
Perfcmm:11 0 Ve5 QJ No 
How perfomecf? 0 Factory O Knlf11 Cl Torch 
Size of perforatlon ___ Inches by ____ lnche< 

Nunt>tr F~m To 
perfoi:atlDm .... , ... 
pcrfonrtions feot feet 
perfonrtlons feet feet 

Watl ICrDell lnrtalled1 Cly., Ill No 
Manuf~turm-'"1 neme_..,..----~~-------1--t--+--+---------------+-+-I 
TVP• ------,------,-- Madel No. ____ 1--,1--1--+-----~----_-----t--+.-I 
0lamoter __ Slotslza __ Set tr.., ___ feet to ___ loot 
0lameta- __ Slotslte _._Setlrwn ___ ,,..,. ___ feet 

Gnwelpiw;_kedl D Yes C[No D Stzeofgnrvel 
11 

·t~ 
Placedfrorn _____ ffirtto ·-·u:, I' \ 

II 
I •~ 

Surface seal depth -2J.!._Mattrlal used In seal: Cl Cement .--- 11,,_ ...., t • ..... 'li' ... __ 

CJ Puddllng day D Well cuttings '..l. D ,., 
Sealing pn:,.cedure used: CJ Slurry pit Cl Temp. surfa:o cuing 

D Overboni to seal depth : 
Melhcxl of ii:,lnlng casing: D Threaded Cl Welded O Sotvel1t 1--+--+--+-----'.'--,-.-.. ---,.-.--~---,-.-•• -.--.-+.-.. -~+_-I 

Weld 
0 Cementi=d between strata 

Descrlbe acc11a port 2" Pipe 2' }QOg 

6. LOCATION OF WELL 

Sketr:h rnap loc:.adon must egne with written location. 
N 

10. 
Work - 12/30/BS flnldiud 3/3/86 

11. DRILLERS CERTIFICATION 

1/Wa certify that all minimum wall conrtructJon standards wer1 
compiled wfth at the time 'die rlg was removed, 

I I. i 
r-•! I 

Subdlvlllan N1m1 ______ _ 
Fl,m NamJaclc OJsman Drilling!,1nn No. f94 

w~~~ 
' I ' 

· \ I I 
Lot No. ___ Block No. 

s 
County __ Poer ______________ _ 

~ 1' ~ Sec. _g_, T. _6_1'IS, R • ....Jl.E/11( 

~ l405 south Broadway ~---
.,~ Addras Blackfoot, Idaho Date 3/3/86 

•• :, •,':I, Slgnod by (Finn Dfflelall ~AL, 
. ' I <··1',,. ard , 

:·\: 10-,?J. .,,,~8"'"',1'-""~=-=;...,_, ---
USE ADDITIONAL SHEETS IF NECESSARY - FORWARD THE WHITE COPY TD THE DEPARTMENT 3077 

Mail - 80248 



Form 238(4)·2 
9/6/96 (LDT) 

(Internet} 10 Number A29_02270 

State of Idaho 1-t:tt_J:P...-4()?CJ<7-/ 

~~ 

1. 

2. 

3. 

Department of Water R~..7t>;,, 'fi"/;/,Of5"f 

APPLICATION FOR 
REPAIR ( } OR ABANDONMENT Co<) OF A WELL 

LEGAL COHTACT (Owner or Opemt"'1 

Dam: __ .....,-=-""-"""--------------------------
Nama:· ..,Ui:.,:...lLI..J:l..c..lL ___________ _ Phone Number 234-6119 
Malling AcldrF': l'. 0. Box 4169 

City: .....ll=.IU:.C.I.J.0.--------- Stat&....__ ZlpCo:18 83205-4)69 

WELL LOCATION NW NE 
Township __,_z-"'5 _ __,, Range 34E , Section_..____, ....,5...,1J __ 1/4 NE 1/4 ___ 1/4 
Gov'! Lot No. County __.l·l!a.n=ck._ _______________ _ 

Str&at Address of Watt Site:~-_,_26r:uO .... OL-;>JSo;;u;uuct.u.b~2uanw.d ___________ Qty PocateJ 1 a 
Loi • Blook , SubdMslon Name ______________ _ 

TYPE OF WELL 
( ) DOMESTIC: Water used for homes, organization camps, public cempgrounds, llvestock (1,000 head or less) 

and for any Olher purpose In connection !herewith, lndudlog lniga!lon d up to 1 /2 acre of land. If !he Iola! 
use Is not In excess ol 13,000 gpd; or any other uses, if the to!al use does nol exceed a o,version rate of 
o.04 cfs and a diversion volume of 2500 gpd. 

NON-OOMESTIC: 

( ) INJECTION 
( ) MONITORING 

I ] Irrigation 
[ ] Stock 

(Over 1,000 head) 

Ix I Munlctpal 
I I Test 

I J Industrial 
I I Other _______ _ 

(Describe) 

4. WELL SPECIRCATIONS 

Previous Orillng Permit Number ::l!:fllill' _::!!::_ • .±. · J 953 
Water Right Number __ • ...:::ffiH+;z;m>=:.-----
Well Log on Fie? .( ) Yes ( ) No 
CaslngSlze:18° 0_25 , , 16 .. 25 ,Materfal:...s.=J.-.--------- Temperature: __ _ 
Casing Height MxNe Gr;und: ...1.4';...'-_1_0_6 ' ___________________ _ 

Flowing Artesian? ( ) Yes (X) No 
stalk: Water Lave!: -'U"------- (Measured) WeQ Depth: lilfi.:...._____ (Measured] 

Rama~~--------------,--:.,_ ____________ _ 

Mail· 80249 



) 

5. CONDITION OF WELL. REPAIRS REQUIRED 
Lower well casing is deteriorated and starting to collapse. 
Well to be aoandooed. 

S. PROPOSED METHODS OF REPAIR OR ABANDONMENT 
(This Appllcatloo must be approved prior to commencement of operations) 

7. NAME OF DRILLER OR INDMOUAL PERFORMING THE REPAIR OF! ABANDONMENT 
City of Pocatello / Cac Turner PE V,t'-tfi.2/.Z. 

8. DATE OF PROPOSED REPAIR OR ABANDONMEMT ___ 1_1/'-2_1..c../_05 __________ _ 

9. 

T~e __ ~C~i~t~y_E~n~g~i~n~ee~r;._ ______________________ _ 
(Owner, Firm Represenlallve, Othef1 

··--··--···----··-······ .. ---········-·-·········-----
ACTION OF THE DEPARTMENT OF WATER RESOURCES 

. . 0\/!:=') 
This application for repair/abandonment 1sAP PR , ,_ · . Date__,_/.u.16_:./..::::(,e+-/2-""0.=5;.__ __ 

1 

This approval does not constitute an end001Sment of !he proper aoandonment of !his well, without an anached document 
prepared by an Idaho Ucensad Wm.er W!!Ki Orifer, Professlonal Geolqgls! or Engineer who wl!nessed. 1he proa,clin. This 
approval Is su!Jject to the fcllawlng condltlons of approval. READ CAAEFULL YI 

CONDmONS OF AP PROVAI,: 

1. Pursuant to Section 42·238(4), .1!11!!!!2~ />JI. repair.I aoo/or abandonment must moot the requirements of the 

Department's Rules and Regulations for Well Constructlon Standards. 

2. Abandonment or repair of this wen may requlra the services of a well drller licensed In 1h11 State or Idaho. 

Eastern Regional Manager 

Tltte 

3079 
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.· J 

, 
·J 

Well #3 will be abandoned due to a deteriorated casing that has started to collapse. The 
well was drilled and cased to a depth of 106', the top 25' of casing isl8" and the 
remaining 81 'isl6''. After consulting with IDWR and Bob Cushman of Jack Cushman 
Drilling and Pump Co. it was detennined that we would fill the well from the hottom up 
to 40' with bentonite chips .. Tius will fill the casing five feet above the perforations. 
which begin at a depth of 45' and continue to the bottom of the well. Bentonite chips will 
be added at a rate of20 pounds per nunute and will be screened and a fon utilized to 
eliminate any dust from being introduced into the well. fonning a bridge on lop of the 
water. Tn addition a weighted rope will be used periodicaTJy to ensure that bridging of the 
bentonite fill material does not occur. After the lower 66' has been filled with bentonite 
and allowed to expand, any remaining water in the well will be removed with a 
submersible pump. The top 6' of the well casing will be excavated and the remaining 34' 
of casing will be filled with concrete. 

, 

3080 
.. ' "•". •. . ... •" .' ·-.~"- .. . 



l . <'"'• 
STATE OF IDAHO USE TYPEWRITER OR ·~ 

DEPARTMENT OF WATER RESOURCES BALLPOINTPEN 

. . WELL DRILLER'S R-EPORT :1~ttlW.M"fli 
requireithatthisrepartbeflled khUdDinc:t.or Dep.,-tmatitofWnwR~ LS~ ... .. . 

--=-" wldun 30 d,ys afw &he ccmpledtln or __.n,nvnl of 1he \'ltJL 
. 
--t·, 

1, WELL OWNER 7, WATER LEVEL D1111m111<1t ol Vlti.r ,.,...,,.. 

Nom• Citz of Poeatel:Lo Static \"tatet level SI 1ee1 til.l!Srn.~lll!M 
fk:twlngl Cl Yes XI No G.P.M,now 

Add ..... Pooa.tell.o1 Idaho B.3205 Artcl;fs, ¢:losed-tn prmuro p.1.1 .. . 
Contro1led by: 0 V~ve Cl c.,, C Plug 

Owtitt"I Permit No. Temperature .sL,. oF. Oualiw 
lhutib• •MWA tltl' lllffl(:tff1ftur~ u,nex ff'lllw. 

2. NATURE OF WORIC 8. WElL TESl" DATA 

tll. NCNIJ•tll CJD-*' a R~lllcetnent ~!'ump Cl $oiler CJ Alr Cl Oihe, 

O Abandoned jdt!'scribe abandonment procedure& cud'I es 
. .. • mat,rlala. ptu; depth.I, ate. tn.11thologk leg) • .. .. .. , .... ·- .o;,ehlr,tG.,.,M • .P.vmPi~Lntl --.. ,-~ V 

3. PROPOSED USE 

C t>cmastk:: 0 ITTfgat1on a Test. CII Munldpal 9. LITHOLOGIC t.DG 79'a55 _ 
D lrdunrlil D Stock 0 Waste OiSpcs.a1 ot 1nJei:tlon Bon, "' Wmr 
C Other h;,t<:lfy _, 

Diam. F""" Ta Mllfflfll Ye No 

• ... ~ 

4. METHOD DRILLED • ~ •-· bou1 • a " ... . ~ ~ 

D Rotlr"f 0 Alr D HydnnJUe Cl Rll'lle1'5"e rotary 

~ 
... ~ •• .. ¥ 

Cl C.bl• 0 Dug Cl Other . --• ... 6.•u.-....... -r 
• I, ... 

5, WELL CONSTRUCTION • • .. ___ .,, ..... _ .. I,, -· ... 
Cuing J.thedule: J:t Steel C Concrete O Ottttt 

~ I "37 
•• .. ------ -, av .,. .,,.. ....... Dlttrn.Hr ,,.m To ., .,_ 

It, t.o ~· .ns -.. 20 ,_,. + .i_ fee\ ~ , .. , 
.,. 

~ £ t. e cl.a.- ¥ 

Inches ,_ .. feet feet "" , .. 1-, ,-1e..-&, t..,...,,..,. 

_:.k ... :::. lncha --- feet ___ ,..., -A-• ., .,. 
Inches ~ _._._ ten· __:_:;_:feet -- -·· --· -- ... ·, i:J Yet Wa cai\"9 drlwe thoe Ya!dl C N·o --· --- --· I, -- ··-

~ 

Wm • pack• or Mal v-1l Cl Ya Ill ... 
Pffforeted1 :ti Yc, Cl No 
Hew Ptrforated~ 0 Facuny Ill Knife C Torch 
Sb» of perlar,t!on -51:JJ,. 

lnd>e•by _L '""'"' H..-, F,om To 
600 perfu!'iidom: 2]~ feet 295 fe«t 

.:tl/1.Q perfonltlan1 a.a , ... 1.5.h. feet 

190 perfor.atJons ?4 feet 'i''l feet 
Wtll lCl"" lnmllal? Cl Yc, Ill ... 
M,,rwf'8cturer'1: namv 
Type Modal No. 

=I Dilmetar __ Slot lin __ Set fr~ __ fffl ta ,.,., 
Oiameter_Slot site: __ Sat-. __ rut 10 .... ,., 
Grwet ptd;tdt 0 Yes 1J No- 0 Siu atvn,vei ,. • Plectd!rom fut\j) fm - ~ 

Sur1- nol depth ..h!L.M•mrlah,ad In 1111: 0 Cem:em~t v, ?-~ 198< 
~ Sontonh:• CJ Puddllnt d,rv Cl ·-

Soiling procedure"~: 0 $l(lnyp1t CJ Temp.,urlaceculnt 

~ - I) Ovllf'bore to 1W depth '" ,,. Re 
Method of '°'"""' Clulffll: Cl -n,,..ied • Ill W..ded Cl Sol.-.nt 

WOid 
D Ccs'Aenbd betweM strata 

Oe:scrlbi 1CCea port .~:!Im bas! 10. 
WM.- 7-ll:!1$ ftobhod 2d110-8S 

6. LOCATION OF WELL 11. DRILLERS CERTIFICATION p... 

St.etch map toc:stlan ml!!1 a:grev with written location. 1/Wo certify that all mlnlmum wdl construction mnda.rm were 
N c:amplied with at the time the rlgwn removed, 

1+-· Subdlvb10n flarne 
-·i .. t- Firm Name J)g11 fw:m "' Serrl.cfFltm No. Jl.2 

w -4- -1- P .o. Jim: 190 

1 +-! E 
Address AJnerisa.n Fallp, Idsbo Data 2·23--SS 1 -·1~... 1:. / i I • 

l.l>tNc. __ BlackNo. ,()2-ll~ 
s 

Slone<! by !Fln-n Offl<l•U. ~ 
. ""' ~ County 

~ toperatorl 
Im II SIi, 11 S... ...J.L. T • ...L_JIIS, R,..34... EiC. 

3'.)81 
USE ADDITIONAL SHEer& IF NECESSARY - FORWARP THE WIIITE COl'YTO THE DEPARTMENT 

0·1.,, /".) Mail- 80250 



.. 

STATS OF IDAHO USE TYPEWRITER OR 
DEPARTMENT OF WATER RESOURCES · ... ,~~N 

WELL DRILLER'S REPORT I iJ·~~v JSJD· 
('. S-. la# requm11>at 1!11> -rt bl !lied with 111< o...,_,, Oepanmenf o! w-11..!I:._ /]II;, • ~J 
V within 30 days after the canphrtlon m abandonmant of lhe'Nt!JI. OCT ;i-JSa5 

1. WELL OWNER 

Name ___ ~C~i~t~y_,,c~t_PQCA._,,=t~a~ll=.,,Oc_ _____ _ 

Add,... __ ..J:.P:llP\'lo::&a.t...i.e.Ji.J1.J0>,,,_JT,:Ataa:ibi,n_Bo,32..ll<IQ,:S,_ ___ _ 

Owner', PennltNo. _____________ _ 

2. NATUREOFWOAK 

111 New well D Deepened O Replacomtmt 
ltl Abandoned (dsacrlbo abandonmofll procaduroa such •• 

materia,s. plug depth!!,, atc, In tith0l09lc (og) • -

3. PROPOSED USE 

0 Oomenic 
0 lndu&ttial 

CJ lrrlption CJ Ton ll Munlebt 
D Stoek CJ Wuta OilJ,0$4i or tnjee'tion 

0 Other ________ _ 
{Cl)OC!fytypf!l 

4. METHOD Ol!ILLED 

[] Rota;-y Cl Hydrwl!e 

1. WATER LEVEL Dep1r111tent DI W.tor llaotaa 
Eimta Dlolat 01'11111 

Static Water IIIIYel $Ii feet betow lllftd surfaet. 

Bowtng1 D Yu Il No G.P.M. flow -----~ 
An:Hlan c.10$CCl,tn pn:ssure ___ p..s.i, 
Contml~ tr,i: D Vahre O Cap O Pl~ 
Temperaturo ..sa._ OF, QuJllty ________ _ 

tHtscr* •rtes.i.iln s,,r lt.mp1m1tur• ~ below. 

11. WELL TEST DATA 

121. Pump 0 Baller CJ Air OOther ___ _ 

Obct,~ GJ',M. 

9. LITHOLOGI~ \.OG 

IOTel .De .a. 

Dian.I From To 
O" 0 ,. 

, &-__ ... ,,~, ,. __ ,_ __ ,..,. 
w ..... 
Y No 

, Cl Cable 
D Air 
D 0u, 

o om., _______ _ _____ .. -- £.- f.tr ' 

0: -_ 
, ' _.,. ----• f'!tlL•\ .t. --,,,,_.. 

5. WELLCONSTRUCTION 

Cosing sehcdulc: Ill Steel O Cone,eu, Cl Other ____ _ 
Thldu,m D1wn.ntir Fram To O'I 
37$ lnchet. 20 Inches + --2,__ feet ..JlD_ feet " 

--- ln<he, --- lnche, --- feet ___ tnt ..... 1 .. 1. 

t Inches ___ lneha feet __ fm 1 ....... , ..... 

.• /- ··-- ·- - lnctie-i - - lncnes ___ feet ___ .feef
1 

....... ,_ .. 

Wu easing drlvuhoe med? ll Yes D No "• ....... 
W•11p,ckorortealuted? 0 Yes 0:No 

"A:rtorated?-··· -- •• £1:v""es: Uc No- --- --

How Pfflot0ted? D F~tory JJ Knlf• tl Toreh 
Siu of perforation ,$Ll..6._ lnthe, bV --2-- Jnd,a: - ·- To 

AAD .. , ... .,-, 
0. 

,. , .. ., ,_ 
. ' 

. 
• • .. .. ___ , 

=· -r..--• 
,6..,. ,_ ,---" .... ____ .. _, __ I', .. --- -· .. 

•- '>8 av 
& .. 

·---· -·· I, ··-· --- ---~ 
, ___ _ 

y 

.. 
T .. 

T 

T 
b5P pufor-. 120 
!dl P«for.-. 2h6 

290 {><fionllons 276 

fnt.__.l,6S ___ feel 

feet 2'12 feet !--1--1--1-------------1--!--I 
feet ~ feel !--1--1--1-------------1--!--I 

Well ,creen lnml!od? D y., :tJ Ne 
Manufacturer's name:, ______________ 1--!--.f--4---------------1----+~ 
Type ___________ Maid«i No. ____ 1--!--.f--4--.------------+--+-! 
D!m, ___ S1otabo __ s.tfrolt1 __ fNt to ___ foot l--!--.f--4--------------+--+-I 
Diameter Slot stie kt from __ feet to feet~ 
Grawetpacked? CJYes~No .CJStaofu~el_-_-_-:._-_-__ •1 l.., L;:.J• , .. ., 1&... 

Placed~ _____ fftt to . feet i\.J~!,;,/; =Lr..\..l3,~...J ,,.!jl.-U<l-l---''-----+--l--1 
Surlace11&1 deplh _2.LM.tcrbl used inscah tl Cement ;rout e-~ll=~,::.+--=--!---.S:ifi~--------1---1---1 

II Bentonito JJ; Puddllnt day CJ 
Seslln,J pn:,Qd1.1n ucod: 0 Slurry ·ptt Cl Temp. svrflCl!I caslnt 

X[Ovcrbon,tolerddepthl--J.-....J---1------IIHIRI 
Method of lolnln; ca:tn,J! CJ Thnaded D Welded C SoNe:nt o wa • i-ii.--1--1 

Weld ~-1-1 

s 

a Cemenud ~en nrata 
Describt aci.vit pt1rt: _ _.J!111W'",l>li!--'hau•1111 _______ _ 

6, LOCATION OF WELL 

Skll"tttl mep lac:atlon !!l!!!!; 11Q1"H whh written location. 
N 

~-i-t-i-
wL-L .J__ E 

-t-+t~ 
SUbd1Ylsion Nama _____ _ 

Lot No. __ Bbclt No. __ _ 

s 
~~--.....l38M£lCi:_ _______ _ 

....mt_ 11 .JllL 1' Sec. .JS.., T, 6 JIIS, R....J!L E/11, 

10. 

11. Dl!ILLeRS CERTIFICATION 

IM'a nrttfy "that atl mlnlmum wall ecncttuetkm "6nel.ad1 wrre 
comptled' with 8t the tlm• th• rig was rcmond. 

Finn Name:Dp,' 8 Pug Jt, Sen:+seFlrm No. 332 
P.O. II= 190 

Addt'e$$ J..m, Falla, :rdab2 oste 6-6..SS 

Signed bv lflml Ofr,ci,!j S~___:.. -,0...-1 ,Q..,;/ 1ft'R4;..., v 

USE Al>l>ITIDNAL1'f!EETS IF-NECESSARY - FORWARD THE WHITE COl'V TO THE DEPARTMENT 
. '· .. •. 

sr~ ?711 
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STATE OF IDAHO USE TYPEWRITER 01'1 

DEPARTMENT OF WATER RESQURCES .;J~~~~.E~ . 
WELL DRILLER'S REPORT 1i~ i:aU\.'./~ . 

\raNU\IJ PortbtfW lthth DWC:tof D t fWatarR~rcel . .... .... .. ., • ' 
_,.., ... 

OCT ii>l9S5 
+ 

. ' 
within_30 days afttt thleompletloA « ah.uttdonmcntof 1haw~L 

1. WELL OWNER '14 WATER LEVEL ~ o1 ¥:a:a~ 
&s!,q lliol:l:!lllr,a 

Name Oit;z: of P22atello Stttil: water tlMII 62 lest bt!IOW' tand surface. 
Flowing? OYe, Ill No G.P.M. flow 

·Addre\$ foeatel.lo, Idaho ft:!222 Artedan clO'ie<Mn pn:au~ p.s.l. 
Contt0Ued by: CJ V•lve D c.,, Cl Pl"1 

Owner'• Permti No. Temi,ermure .sa_ OF. Oil!tltv 
~ •rtufM at ~Ufr, ll'IW·~ :t•/oW. 

2. NATURE DF WORK .. WELL TEST DAT A 

IJ Newwe:11 OD-ed 0 Replaeetnent Iii Pump (J Ballet C Air Cl 01!,o, 

II Abarw:lpned (dH,Ctibe ebandonment proeadurn, such es 
m1t•rie1c, ptnv depths. wt, in: llth0(6gic log) • Dltt.hllfVIJGIM. ~-Lewl .. • liourtPurr?d 

'0 
A ba:clloasd - not. enonah ya.t.., 

3. PROPOSED USE 

COomfflle 0 1rr1911..,. 0 Tm II Munlolpal 9. UJltOLOGlC LOO. _, 
Cl lndusv!al 0 Stock 0 Werte D!sposa1 or lnJacnc,n a • ., D "' w-Cl Olt!er (-lfy W1>•) Diam. FRlffl To -· Y•• No 

n • - X 
4. METHOD DRILLED • ., .. , 

~ 

C Rotarv Cl Alr 0 H'f(lnwlic: Cl RwliltU: ,ou,y ~~ 7 , 
, ___ .. ,. 

Ill Cabl• Cl t>u; C Other -~ • --· ••-A ,. 
M# ___ .. z.. __ , ),• ...... r• 

T -· , ..... t., •••A • 
Ii. WELL CONSTRUCTIDN --· -··· ~ ---1 ,. 

Cm!"" ,ch,aute: I Steel D Conc:r'11e CJ Other " -" a ¥ 
Thletnm ·- ..... ... • -· ?ff e1 ¥ 

,3ii; lncha1 --2.Q_ tnehes + _,3__ feet ....Da._ f-cd • l, M 1• ,. 1 ...... ___ , ..... , .. , __ , .. , - red ... , .. - let-,..., -r ............... , _-Jj Inches ___ lnd,e, fee.t fnt "' 
}.'.;· · ~ .... - · Mchn. :::.:.:...:.::.- W:h~ ___:_:_::: fiei _::_:_:teer M., •••A ,. ·"' un .... li.tf --- ,n '" 

___ .. ,., ___ , ··- ·-- ,~ -Wa casing drhte liho& uad1 ll Yes D No --· .. "' _ ..... - ..... ___ .. I, -- -Was a packer or mt ued? av .. Ill No ... ', .. ·- ,. ., 
Perfomadl IJ y., 0 No "n • ¥ 
How pcrforated1 0 Fectory l:a Knlfl!" Cl Tore!, -· ,,. '"" ---.1 &t ___ , ··- ·-- ?• T 
SI"' al porforatlM .$l.l6.. lndi• bV -6.... Inches ,nw MS ,., ---- -"'·- I,,. ____ , -Nu_, F,em .... --- , .. M, .~ ... :.."J _ . .t. .... '-~ __ , -i:20 p11rforotion1 2S5 loot UQ !,ct . , .. • -pufaratlons ,_ ,,., .. , . ~ -· _, __ 

pe,rfonrtlons 
AS • -- .... 
MO ... ... _ ... __ _ __ ... I,. 

Well smoen lnmUcdl Cl Yes J11 No --·· -·· • _,.,_.:1c· I,,, --- ':f.11 •• __ , -M.aru.tfecturer'"t. nsne --- -·· • 'J.W ,,__ t.W 
___ , ,. -T11P9 Modal No. _, ,. ., 

01.l:l"Ml'tlr __ Slot.llze __ Sat ln)!n ___ feet to __ feet -· T 

""' •= •= __ H_..,.,. _,,_d JI~ ., ~·- ...... T Olameter _ Slot clze __ Sat from __ fa.et to -__ INI --· •= .. , --- ---.1- _.,., .... .t.. __ ....._ 
Grtriel per:;ked? 0 Ya Ill No .D Site of grewl ·-'" 

____ , ... 
Placed fram feet to , ... -
6urf"'8 ,..I doplh _5_M-1al u..d In ...i: a• 

~ CJ 8entonlttt Ill Puddllnu doy 0 IC:-// 
0 Slurry plt 

r ... ~ 

Sealln11 proccdurt1 uted: CJ temp. surf ,,. -Ill o..,...,.,. t depth 

cmmttl1l Method of joln1n; cmlf'V: p ThfNd.d Ill Wddcd 0 
w:'OC' 00 , ... 

0 Ccmffltld betwe., nnita 
OESc:rlbe ace• pon IP fl • :t!Y:D Elep.admen of il!!!er ~~Pil~ed 2-2S::!l5 flnllhtld J-9-82 

8. lOCATfON OF WELL 11. DRILLERS CERTIFICATION ~ 
Sketdt map 1ocatiOl'J ~ !lgfftWhh W'rltten 1oc11Uon.. INlc e:«tlfy Wt •ti mln!m11m woU ~on mindordt were 

N ca:implted wfth I'll 1M tlme the rig wu removed. 

1+i &!bdtvldon Nana. 
- .. l -+--- Flrri. Name p,m• I Ppm It Serrl..ctflrm No. 3J9 I I 

w--l- --l- E P.O. Ba: 150 

"~ : ·H"' Addr ... .bJtricm lCl\!aJ.!, :t!'l, De• ll-10..ai 
Jr '--+--- -· Lat No. ___ Block No. 

S!vncd by (Flrm Olt,eilll ~..Zs . : -s and 
County llamlDck ~-_... A/!!.,4. (0"""""'' 
_l!lL 1' _a_ 1' Sae. ..l5_, T. ---6_ Ills, R • ...3k.. Eloll. 

USE Al>DITJOHAL SHEETS IF NECESSARY - FORWARD THE \\'HITE CO!'Y TO THE DEPAlllMENT 3083 
Mail • . 80252 



~-- .. • • 

( 
. '· 

'_,.; .. 
\ :-~;·.~--=-.•:;??f~:/:~-- ~.- ,..;;~~r,.;.-. 

. .. ~.:: ://:{/ . : _.::~:'f t/t: 
LOC'J..TIOlh Rainey- Par\c:. Tbt1 uw¼SE¼ Sac. 3S, T. 6 S~, R. 34 E. B, H. 

STATE P:!lmt HO. 20611 9-t-195: 

Possibla Daily- Pro6ict1on 1, 100,coo 

IHILI.EDs 

LEVEL, 

STIii.TA 1 

6 to 8, 1931 B-3 St.spbenaon Bros. 

st.ti• 

A pit l?' x ll,• ~-.• duB to a dopth at 261 , I-later vao .lbll!ld 
at this point. Ths pit i:, nov fill.0'1 1.n Vi.th gravel i:Xld tho 
casing baa be_on ext.ane&d to u1 thin S'' ot' the surtaee. 

))' l" to ,L. • (~a.rice vith ~on~on) 
Runn~g u• 9' 

~ To Thick:'tau Daseri:et!.on 

0 281 ~a· Clay' 14th .faw l~r['e boulder.,, aand stn.aka 
281 so• n• Coo.ran r,rave-1 ·and b:>uldera with cla7 

etn,aks, large qLWltity ot -w-ter 
so• 7!;1 2s 1 Strca!o:s of eby and boul&inr, acc.isionnl. 

thin lllyt,r ot' aand. SJ."" dri u i.Dg 
7S 1 1001 g, Soft clay with bouldora ~l"'t')'ing 

considera.bl.e wtor. Sm.c ntraaka ot 

1001 1201 20 I 
p&o. gravol. 
Strec.br ot' o)~y and rrraval, conoidarabla° 
vator 

\,,,b!in Well llo1 ~ 1e p~pihg the vator l.evol 1n Pell Jfo. S drops S'" n.pidly, 
then al.ow!.y to a tobl c4 1 1 211 belov it:s st.a.tic lncil. 

CASnl!l lNSTALILD1 

~ To 

s• ·211• 
281 1201 

Longth 

23' 
92' 

- ........... -

lloocriptl. on 

1611 o. n. 
16• O. D. 70/I 
Per!orated with M111a Pertarator 

i,..!. 

.? 

~-------· ---·· - ··------------------------
: .. 

... ... ..,_ 

f / (: ~~,:-~. ·-: 

3084 
Mail - 80253 
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----····•' ···-~···· , ..... ---------:---

,, 

'·····--~ ....... _.. .. , __ 

l (_. 

W!lUNO, ~ 

l'lEVAUON LLh2,9l' 

LOC.1%ION1 l!a'l,,,,y f&r!c ITT,¼SE:;; r,oc, 3S, ,. 6 s,, R, 31 E.a.H. 

S?.1%& PE!t!rt HO, i!06U 9-~•19!1) 

Po••l.'oloi !lo.Uy ~r<><l,u:t!,,n l, »:1,000 

DtP't'rft 100
1 

en,;. otruck utor Au~tt 16 o.t 2$1 lfl botw t:Urlac1111 aS• 6• Fob. Ubl 

WA'fE!I IEV1!J:.t 1,,S 

st!!AtA, 

C.-.SlllOr 

' 

....... 
o• 

20• 
is• 
)6• 
S91 

67• 
'1"2' 
161 

86• 

Static, 2b•8• to 301 1" (VariH wit!, ....,con} ~. . . 
\ilat.r at.Inda 241 2'1 l>olov tlU'l'aco 1thon tlt!lll No. b is no\ being 
P-d. ',l),,,n No, b ii: bc!ni: P""P"il ,..t,.,, in ~"11 ff•. S dropo 
s• rap:u!J7, then •lowl:, to 4 total ot 11 ~2" boloc, it•• •tatia 
1 • .,..1., ('l'•Jo,n trca orig:lnn tHt l>,t '.I'.,,. stephonaoi, ll-6-))} 

!l! 'lllic1"l<,o• ,!!eacr1.pt101t 
20• 201 

Clo.y vith occttslcw..al. Ureaka ot sand 
ond 1'ouldon :>51 s• Coa,,,o ..,,d Qlld gr&wl 36' u• too._ boul Urs and: gravol ... l.n-c:o 
qiw,tity of "'to,-59• J!J' . Clq and bouldon (bard drilllni!) 61• 8' Clay and gravel t2" •' Stre•u J>O• ll"'>""l 16• 4' son. .i,,;y 661 lo• ~ cl,q and bouJ.dOro 100• 14' Bott clay, g:N."ll'al m, d 'houldO"r-o 
Ccm.eiden'blo vatc,r 

lOO' .., 16• o. D, 70I/ 
121 J•r!or&ted vith cutu,,g to...i. 
lO ota 3/h' x 31 •••ry Yo 

,..:.,__---,-___ ,, 

f 
! 

' 
. i 



'l):, ' . 
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Wak:r Pollution Control Department 
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January 17, 2006 

Ms. Cindy Phung 

US EPA- OW-133 
Region 10 
1200 Sixth Avenue · 
Seattle, WA 98101 

RE: 13th Annual BiosolidsReport 

Dear Ms. Phung, 

In compliance with Federal Sludge Regulations, 40-CFR 503, the City of Pocatello has 
prepared tbe 13th Annual Biosolids Report for the Pocatello Bioso]ids Beneficial 
Recycling/Reuse Site. A copy of this report is enclosed; copies have also been submitted 
to the State ofldaho Department of Environmental Quality . 

.. ,j 

• ·.·) lfthere are any questions regarding this report, please contact me at (208) 234-6256, 
extension 18. 

Sincerely, 

.D~~ 
Brent Hokanson 
WPC Superintendent 

Cc: Jon Herrick, WPC Supervisor 
Greg Lanning, Pocatello Public Works Director 
John Kiikpatrick, IDHW-DEQ, Pocatello 
File 

·- -----·--··---·-·-d-------.---··-·--·-- .... --- -·-·· -- '., ..... __ .. . .... _,....-.... 
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silver, and zinc. The limits and supponing documentation shall be subrnined to 
EPA for review and approval within six months after the effective date of this 
pennit. 

Sewage Sludge {Bjosolids) Management Requirements 

l. The pemrittee shall comply with all existing federal and state laws and regulations 
that apply to its biosolids use or disposal practice. Additionally, the permittee 
shall ensure that biosolids are used or disposed in accordance with the applicable 
requirements of 40 CFR Part 503 Subparts A, B, and D, and the Biosolids · 
Management Plan identified in the Definitions section of this permit. The federal 
regulations shall be interpreted using this permit and the documents "Part 503 
hnplementation Guidance" EPA 833-R-95-001, and ''Environmental Regulations 
and Technology, Control of Pathogens and Vector Attraction in Sewage Sludge" 
EPA/625/R-92/013. 

2. The permittee shall handle and dispose of biosolids so the public health and the 
environment are protected from any reasonably anticipated adverse effects due to 
any toxic pollutants that may be present. 

3. The Pennittee shall ensure pollutants from the biosolids do not reach surface 
waters of the United States. 

4. For this permit, the Permittee is considered the person who applies biosoli~s for 
the purposes of determining compliance with the permit and compliance with the 
40 CFR Part 503. This includes having records on actual agronomic loadings and 
on types of crops grown. · 

5. Class B biosolids applied to the land shall meet the requirements in Table 5: 

TABLE 5: -Reouirements for Biosolids ADolied to Land 

Disposal Method Product Requirements 

Land Application Class B 1. Pollutants: 
blosolids only • Monthly Ayerage Concentrations 

40 CFR § 503.13(a)(2Wi)' 

• Ceiling Concentralions 40 CFR § 503.13(a)(1) 

2. Pathogens: 

• Anaerobic Dlgestlon, 40 CFR § 503.32(b)(3)', App B 
. (A,3) 

3. Vector Control: 

• >38% Volatile Solids Reduction, 40 CFR § 
503.33(b)(1 )2, 

4. Permlttee must obtain EPA approval before land 
annllcatlon for soil reclamation /above aaronomic rates\. 

. . . ..... ...... ··-- ·----·----, -··-·. ·-··-·-·--··· - . .. 



.) 

' 
Page 13 of32 

Pennit No. ID-002178-4 

TABLES: Reauirements for Blosollds Annlied to Land 

1. EPA may separately approve through minor permit modification or by letter, the method of 
controlling the accumulation of _metals per 40 CFR § 503.13(a)(2)"(i). 

2. EPA may separately approve through minor permit modification or by letter: Pathogen 
Treatment - any Class A process per 40 CFR § 503.32(a), Class B equivalency per 40 CFR § 
503.32(b)(4), or Class B compost or liming per 40 CFR § 503,32(b)(3) App B(A.4-5), and 
Vector Control - compost or liming per 40 CFR § 503.33(b)(S) or (6). There are additional 
pathogen reduction and vector attraction reduction alternatives available in 40 CFR § 503.32 
and 40 CFR § 503.33. If the permittee intends to use one of these additional alternatives, the 
EPA and the state DEQ must be notifted at least 30 days prior lo Its use. Notmcatlon shall 
include a demonstration of the facility's ability tci measure compliance with the alternative 
option. The city may begin using !he new alternative 30 days after submittal of a complete 
process descrlotlon unless notified otherwise bv EPA. 

6. Biosolids (sewage sludge) may not be applied in the fall or winter without a cover 
· crop unless a nitrogen mobility analysis has been conducted which demonstrates 
that mobile forms of°nitrogen will be retained in the soil and utilized by the 
subsequent (spring) crop. The nitrogen mobility analysis procedure shall be 
designed by a qualified professional. The analysis shall address all forms of 
nitrogen and the major soil types,_soHprofiles, and crops to which the slud_ge will 
be applied. The analysis shall be updated as necessary. Soil nitrogen shall be 
tested to validate the results of the nitrogen mobility analysis. The soil nitrogen 
testing program shall be designed by a_ qualified professional. A reconi"shall be 
kept of the analysis and testing results. This requirement will become effective 
August I , 2000 .. 

7. Biosolids may be distributed in the specific land application areas identified in 
Table 6 (See map in Appendix A). All of the approved land application areas are 
within the "Pocatello Biosolids Beneficial Reuse Site" (map in Appendix A). 
Additional land application sites !llay be developed within the Pocatello Biosolids 
Beneficial Reuse Site provided the following conditions are met. 

a) The Permittee shall submit an individual site plan to EPA 30 days prior to 
land applying biosolids to the new site. The site plan shall provide 
information on the site conditions and on the intended disposal practices at 
the site. The site plan shall be prepared in accordance with this permit and · 
the Biosolids Management Plan. 

b) Prior lo land-applying biosolids at a new site, the Permittee shall notify 
interested parties by publishing a notice in the newspaper, and/or by 
mailing or delivering information packets to each interested party. 
Information packets shall include a copy of the site plan, Newspaper 
notices shall direct readers to obtain copies of the site plan from the 
Permittee or its representative, and direct commenters lo send their 
comments on the new land application site to: 

U.S. Environmental Protection Agency 



1200 Si,i:th Avenue, OW-130 
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At a minimum, interested parties shall include: I) Land owners and 
occupants of any land adjacent to or abutting the new land application site; 
2) The Shoshone-Bannock Indian Nation: 3) The local USDA Natural 
Resource Conservation Service; 4) The State Agricultural Extension 
Service; 5) 1be local Soil Conservation District; 

c) Distribution of pass B biosolids to areas outside of the Pocatello 
Biosolids Recycling/Reuse Site is not authorized by this pennit. To 
expand outside this distribution site the permittee shall submit a revised 
permit application to EPA (40 CFR 122.41 (I)( I )(iii)). 

d) Each new site plan shall report on a Permittee-conducted review of the site 
for potential endangered species habitat{s). The review shall consider the 
species currently listed by the US Government for the geogaphica1 area 
approved in this permit. The Permittee shall notify EPA immediately if 
any potential habitat is found. No biosollds may be applied to potential 
endangered species habitat without written approval from EPA. 

Table 6. PocateDo Biosolids Beneficial Recycling/Re:use Site 
Amcultural Sites for Land A mUcation · 

· SiteName Acreage Map Reference Location 
{Appendix D) 

Latitude Longitude 

OldAiIJ)Olt 300 OA300 112°32'30. 42"55' 

AirportllO 120 APl20 112•34• 41'54' 

Afrpon20 20 AP20 112°34' 42•54• 

Airpon 11 II APII. 112•34• 42•54• 

Fn:cway30 30 FW30 112°34' 42'54' 

Runway30 30 RW30 112°34' 42°55' 

Wesl Airport 800 800 WASOO 112•34• 42°55' 

8. The permittee may distribute Class B biosolids in crop trials of two acres or less. 
Crop trials may occur outside the land application sites listed in Table 6. 
Notification of planned crop trials shall be sent to the Environmental Protection 
Agency, Idaho Operations Office, the Idaho Division of Environmental Quality, 
Southeast Idaho Regional Office, if required by the state, and to the office of the 
Natu.ralResourees Conservation Service of the U.S. Department' of Agriculture 
closest to the crop trial site. Crop trials shall comply with all other requirements of 
the federal standards at 4-0 CFR Part 503. 

9. The permittee shall submit a report to EPA on February 19 of each year that 
inctudes the following information: 

3J::18 
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EXECUTIVE SUMMARY- ECONOMIC IMPACTS OF ENHANCED AQUIFER 
PROTECTION IN THE LOWER PORTNEUF RIVER VALLEY 

Background 

In October 2000, BBC Research & Consulting (BBC) was 
commissioned to study the economic implications of additional 

. regulatory measures to protect ground water quality. in the LPRV. 
BBC worked with the Lower Portneuf River Valley Aquifer Protection 

. Work Group to identify potential protection goals. The study 
ultimately described specific protection measures and examined the 
potential costs and benefits from those measures. 

w 

Reasons for Concerns 

At least three factors have led to concerns about water quality in the 
LPRV and local interest in considering measures to protect the 
aquifer: the aquifer's status as the sole source of potable water for 
the Pocatello area, recent recognition of water quality contamination 
(PCE and TCE) and vulnerability of the aquifer due to its geology and 
the surface activities above it. a LPRV·Aqulfer 

N lnlerstalos 

•• • .• , coun11e, 
~-Pocatello City limit., 
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EXECUTIVE SUMMARY- ECONOMIC IMPACTS OF ENHANCED AQUIFER 
PROTECTION IN THE LOWER PORTNEUF RIVER VALLEY 

Three Pronged Strategy for Protection 

Facing many similar circumstances to the LPRV two decades ago, the Rathdrum Prairie region of Northern Idaho 
embarked on a Sensitive Resource Designation. The LPRV can learn from what worked in the Rathdrum Prairie and what 
is applicable to the LPRV. Following this example, this study examined three protection strategies targeted at new 
business and residential activity in the LPRV: 

,. Manage future septic and sewer discharge through development requirements and ·sewage Management Areas, 

2. Manage contamination from stormwater runoff and non-domestic wastewater disposal through stormwater 
management plans and non-domestic wastewater restriction, and 

3. Manage critical materials risks such as fuels, industrial solvents and cleaners through critical materials plans. 

Costs 

Financial and economic costs of enhanced aquifer protection include direct administrative costs and indirect costs 
incurred by residents and businesses in complying with the regulations. BBC has estimated that annual administrative 
costs would be less than $500,000 per year, while annual indirect costs borne by ·new businesses and new 
homeowners could Increase from -about $500,000 in the initial years to about $4 million 20 years into the future. 
Further cost detail is provided in Exhibit ES-1. Both the magnitude of the potential costs and interviews with the 
Rathdrum business community indicate that enhanced aquifer protection will not have any substantial negative impact 
on the Pocatello area's ability to maintain current businesses ·or attract new firms and residents. 

Economic Costs, Benefits and Impacts of Enhanced Aquifer Protection 
Executive Summary 
BBC Research & Consulting 
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EXECUTIVE SUMMARY- ECONOMIC IMPACTS OF ENHANCED AQUIFER 
PROTECTION IN THE LOWER PORTNEUF RIVER VALLEY 

Benefits 

Economic benefits of enhanced aquifer protection stem from 
avoiding the need for future actio·ns by homeowners and businesses 
to alleviate water quality problems (such as purchasing bottled 
water or on-site filtration systems), and avoiding expensive 
remediation ac;:tlvities by the public water providers. Economic 
development benefits may arise from added certainty regarding 
future water quality in the area. Annual benefits to households 
alone in the LPRV are anticipated to reach between '$6 million and 
$17 million by 2020. Further benefits information is provided in 
Exhibit ES-2. 

Conclusion 

Even under conservative assumptions (low end estimates for 
benefits, high end estimates for costs, inclusion of business costs 
but nofbusiness benefits), the economic benefits of implementing measures to protect water quality in the LPRV are 
expected to substantially exceed the costs. The initial years would be a period of investment in the future, since costs 
begin immediately, while benefits accrue more gradually. Annual benefits are expected to exceed annual costs within 
ten years of implementation, and estimated cumulative benefits over the first 20 years of $7 65 million far exceed 
estimated cumulative direct and indirect costs of about $55 million. In sum, for every one ·dollar in cost. there are 
approximately three dollars worth of benefits. 

W-::-----::---::----:::-----:----:-::---:-:--------------'-----------------
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EXECUTIVE SUMMARY- ECONOMIC IMPACTS OF ENHANCED AQUIFER 
PROTECTION IN THE LOWER PORTNEUF RIVER VALLEY 

Exhibit ES-1. Economic Costs 

Administrative 

New Homeowners 

. Lost Wages In Affected Sectors 

• Total 

Less than $500,000 

Less than $300,000 

$2:7M 
• (This amount could g-oo to $4.0 mllllon by 2020.) 

High end of Rathdrum Prairie 
Experience 
Septic vs. Sewer System Costs 

Foregone business and home 
development 

Exhibit ES-2. Benefits (Avoided Costs Of Water Quality Contamination) 

Households $4-$11M 

Businesses Not quantified 

Hazardous Material Contamination Not quantified 
Costs 
Economic Development $1M 

Total $5- $12M 
(This amount could grow to $15 - $26 million by 2020.) 

Economic Costs, Benefits and Impacts of Enhanced Aquifer Protection 
Executive Summary 
BBC Research & Consulting 
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$120 to $360 per household· 

Not quantified 

Not quantified 

30jobs 

Largely new ordinances. monitoring 

20-35 additional households per 
year affected . 
Based on response to cost 
Increases 

Bottled water, on-site filtration, 
appliance llfe, etc. 
Product quality, workforce 
recruitment 
Cost of clean-up. regulatory agencies 

C81tlllnty of water quality desirable 
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STUDYINTRODUCnON 

· The primary question leading to this study is whether a sensitive resource designation under the Idaho Groundwater Rule 
will create unacceptable economic impacts as compared with the benefits to the region. A sensitive resource 
designation was adopted for the Coeur d'Alene area in the Rathdrum Prairie in the early 1990s. 

Water quality Issues gained a certain prominence in Bannock County in recent years when it was discovered that the 
aquifer had been contaminated, or was vulnerable to potential contamination, from the local landfill and a gravel pit 
utilized by public transportation agencies. Other concerns were raised about wastewater discharge into dry wells, 
pollutants from stormwater runoff and septic tank lechate. Studies of the groundwater characteristics were conducted 
by the Idaho Geologic Survey, among others. Efforts have been undertaken to address certain· past contamination 
issues. 

To curtail further contamination of the LPRV aquifer, one option is to pursue a. sensitive resource designation for the 
LPRV aquifer under Idaho Groundwater Rules. This rule does not prescribe specific_ practices or methods of protection, 
suggesting that local areas in Idaho determine their own formula for aquifer protection. 

In examining the prospect of the LPRV sensitive resource designation, there was a specific concern about potentially 
negative economic impacts, unintended consequences and the broader question of whether or not a designation would 
be good for the LPRV. This study is intended to address those issues. 

The data sources utilized in this study include existing economic and demographic information from the State of Idaho 
and local governmental entities, along with projections from the Idaho Power Company. One recently completed and 
helpful report was the Our Vision, Our Valley, published in 2000. 

I-" Study Introduction Introduction, Page I 
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·sTUDY INTRODUCTION, CONTINUED 

Much of the core knowledge of the LPRV hydrogeology is based on extensive research conducted through Idaho State 
University by John Welhan and Chris Meehan. Additional data is available from ttie following sources: 

• Idaho DEQ Regional and Local Monitoring Data - IDEQ maintains several databases that house data about various 
potential contaminant sources. These include: 1) Primary Contaminant Inventory; 2) Drinking Water Management 
System: and 3) Wastewater Application Permit Database. 

• Idaho Department of Water Resources Ambient Monitoring Data - Idaho Department of Water Resources (DWR) in 
cooperation with the Idaho Department of Environmental Quality (DEQ) and the Idaho Department of Agriculture (IDA) 
designed and maintains a statewide groundwater quality.monitoring network. The objectives of the statewide 
program are to: 1) characterize the groundwater quality, 2) analyze for trends, and 3) identify areas where 
concentrations of constituents are anomalous. 

• EPA Regional Geographic Initiatives Database - A geographic information systems (GIS) database of wells, water 
quality data, soils; geology, land use, etc. 

• Other Research in the Area - Several research projects have been conducted in the vicinity of the LPRV, 
but are focused on specific areas and issues. 

This study was commissioned by the State of Idaho Department of Environmental Quality (IDEQ) and supported by the 
LPRV Aquifer Protection Work Group. The BBC team consisted of Ed Harvey, Doug Jeavons and Lloyd Levy with BBC and 
Steve Hannula from ERO Resources. 

Study Introduction Introduction, Page ii 
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STUDY INTRODUCTION, CONTINUED· 

The remainder of this report is divided into three sections: 

. • Section 1 characterizes the enhanced protection scenario, describes the measures assumed to be implemented to 
enhance groundwater protection in the LPRV. 

• Section 2 describes the baseline scenario, Including projected economic, demographic, water quality and water 
quantity conditions over the 20 year forecast period. Water quality related costs are also examined. 

• Section 3 provides economic and fiscal impact estimates from implementing the enhanced protection scenario. 
This section also summarizes and compares the costs and benefits of enhanced aquifer protection in the LPRV. 

W--------------------------------------------
Study Introduction Introduction, Page Iii 
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OVERVIEW 

This section is the first of three which, together, address the economic impacts of enhanced aquifer protection for 
the Lower Portneuf River Valley (LPRV) Aquifer. Section 1 of this report offers: 

• a description of the sensitive resource designation for the aquifer underlying the Coeur d'Alene area; 

• a definition of the LPRV enhanced aquifer protection scenario; and 

• a description of what ordinances. rules and regulations already address the components of the LPRV 
aquifer protection scenario (APS). 

';;""c-'ha-,s-c-ter_l_za-tl-an-of,..,,..,En_h_Bnc_ed_A_qu_lf<_er_P=-ra-tec-t/a_n ________________________ S_ec-tl-on-1,-Pa_g_e_1_. 
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THE RATHDRUM PRAIRIE PRECEDENT 

In this study, the assumed LPRV protection scenario dr~ws heavily upon the experience in the Rathdrum 
Prairie. The work accomplished, and the experience gained in protecting the Rathdrum Prairie aquifer provides 
relevant and important information for this study for several reasons: 

• The Rathdrum Prairie Aquifer is the only aquifer in Idaho currently designated in the Sensitive Resource category. 
Re-designation of the LPRV Aquifer to this category is the assumed mechanism for enhanced protection for 
purposes of this study. 

• Certain key physical characteristics of the Rathdrum Prairie Aquifer are similar to the LPRV aquifer. Both have a 
high potential vulnerability to contamination from surface and near surface contaminants due to thin and porous 
overlying surface material. Both also have a potential for relatively rapid contaminant spreading due to the aquifers' 
fast moving natures. 

• The Rathdrum Prairie area has considerable experience in developing specific measures to protect their aquifer; it 
,offers an example of the potential costs and effectiveness of protection approaches. 

The LPRV protection scenario, therefore, relies heavily on the Rathdrum Prairie plan and the experience with that 
plan, modified for local conditions iii the LPRV. 

· a,Characterization of Enhanced Aquifer Protection 
BBC Research & ConsU/tlng 
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SENSITIVE RESOURCE PROTECTION MEASURES FOR THE RATHDRUM PRAIRIE 
AQUIFER 

The Rathdrum Prairie Aquifer is the sole source of potable water for the residents and businesses of Coeur d'Alene, 
nearby communities and unincorporated residents in Kootenai County. Across the state border in Washington, the 
aquifer (termed "Spokane Valley") also provides the sole source of potable water for the City of Spokane and its 
environs. Since the late 1970s - and spurred further by $1 million annual Congressional appropriations to Spokane 
County, Idaho DEQ and Panhandle Health District from 1988-1994 - the aquifer has been the subject of extensive 
monitoring and analysis and considerable effort to develop and Implement water qu?lity protection measures. 

· The Rathdrum Prairie programs and goals are listed on the following page. In as much as the Rathdrum Prairie Aquifer 
Protection Program includes studies, data gathering and feasibility examinations, specific best management practices 
(BMPs) and best available methods (BAMs). have been adopted for this protection program in the areas of wastewater, 
stormwater and hazardous materials. With the exception of wastewater land application, which is not relevant to the 
LPRV, these BMPs and BAMs .have been applied to the definition of the enhanced aquifer protection scenario for the 
LPRV. Wastewater land application is not relevant for the LPRV, since wastewater discharge occurs in the Lower · 
Portneuf River and at the Pocatello Airport which is outside the study area. The wastewater, stormwater and hazardous 
materials programs are especially relevant to the LPRV. 

Regarding the hazardous materials, the Idaho Administrative Code spells out the specific responsibilities of the 
Panhandle health district. Critical materials are defined as any flowable or water soluable material listed in the most 
current Superfund Amendments and Reauthorization Act. title 3. There are classifications for extremely hazardous 
substances, hazardous substances, toxic chemicals and other chemicals. Secondary containment facilities or systems 
are required to prevent the disbursement and percolation of these materials into the Rathdrum Prairie Aquifer. The 
responsibilities for carrying out these programs largely rest with the Panhandle health district, IDEQ and Kootenai 
County. 

--1 Characterization of Enhanced Aquifer Protection 
BBC Research & Cansultlng 
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RATHDRUM PRAIRIE AQUIFER PROTECTION PROGRAM SUMMARY 

w ..... 

On-Site Wastewater 

Wastewater Facilities 

Wastewater Land Application 

Commercial Wastewater 
Stormwater 

Hazardous Materials 

Technical Reviews 

Scientific Analysis 

Land Use Planning 

Recharge Areas 

Drinkin Water 
Public Education 

I-' Characterization of Enhanced Aquifer Protection 
00 BBC Research & Consulting 

• Limit septic system density: no Aquifer impact (1 to 5 rule) 
• Hi her densit new develo ment near urban centers SMAs 
• Wastewater facility plans written for each city/district 
• Construct improvements according to the facility plans 
• · Extend sewer lines as needed to eliminate se tic s stem 
• Study feasibility of land application over the Aquifer 
• Publish uidelines for land a I in wastewater over A uifer 

• Inventory all shallow injection wells (dry wells) over Aquifer 
• Develop an Aquifer Stormwater Management Plan 
• Plan im lementation, stormwater train in and education 
• Emergency response for hazardous material spills 
• Secondary containment for hazardous materials over Aquifer 
• Household hazardous waste dis osal facili 
• Insure new government rules maintain Aquifer protection 
• Review and comment on ro osed develo ments over A uifer 
• Develop groundwater model for Aquifer 
• Contract with local Universities for technical anal sis and data 

• Develop a ~ass media education program 
• Develop a public school education program 
• Host a national conference on wellhead protection 
• Surve residents to determine education ro ram effect 

Section 1, Page 4 
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LPRV AQUIFER PROTECTION 

An enhanced aquifer protection scenario must be defined fo~ the LPRV to examine the economic impacts, costs and 
benefits of implementing such a program. It is necessary, therefore, to identify specific actions in the form of BMPs 
or BAMs which would be implemented in the LPRV. Considering the water quality issues in the LPRV (fully discussed 
in the Task 2 report), the LPRV enhanced protection scenario should focus on three primary areas: 

1. Reduction of future contamination from septic and sewer discharge to the aquifer; 

2. Avoid contamination from stormwater runoff and non-domestic wastewater disposal; and 

3. Reduction of. risk of contamination from unintended spills of critical materials. 

...... ---------------,-------------------------------
(.0 Characterization of Enhanced Aquifer Protection . Section 1, Page 5 

BBC Research & Consulting 



c..:.:> 
I--" 

LPRV AQUIFER PROTECTION -- SEPTIC/SEWER DISCHARGE 

To address the first of the three protection scenario objectives, reducing future potential contamination from septic 
. and sewer discharge to the aquifer, the following measures are assumed: · 

• limiting the density of future home development relying on septic discharge to one home per five acres, unless the 
location of the future development is within a Sewage Management hea (SMA). 

• SMA's created under local ordinance or through state regulation. These would be areas, presumably proximate to 
existing sewerage service, that are contractually committed to future sewer system development u_nder specified 
development progress conditions. -Contracts would be between the developer, an existing sewage disposal entity 
and the local health district or other regulatory authority. 

• Higher densities could also be permitted if the homeowner and developer agree to install a septic pretreatment 
system, approved by the health district or other regulatory authority, and to submit to periodic monitoring of 
pretreatment system maintenance by the health district or other regulatory authority. 

• Any sewage effluent discharge over the aquifer must either be discharged Into the Lower Portneuf River or must 
employ the "slow-rate application" to crop lands best management practices (BMP) developed In the Hayden Land 
Application Pilot Study. The BMP Is reflected in the Special Supplemental Guidelines to the Idaho Wastewater Land 
Application Guidelines published in 1995. 

These measures are drawn largely from the Rathdrum Prairie list, adapted to more closely fit the nitrate and chloride 
issues in the LPRV. · 

N Characterization of Enhanced Aquifer Protection Section 1, Page 6 
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LPRV AQUIFER PROTECTION - STORMWATER AND OTHER NON-DOMESTIC. 
WASTWATER MANAGEMENT 

To address the second of the three protection scenario objectives, avoiding contamination from stormwater 
runoff and non-domestic wastewater disposal, the following measures are assumed: 

• New developments larger than a single family home must develop and implement a stormwater management plan, 
consistent with the BMP discussed below. The local health district or other regulatory authority would register and 
review all new stormwater disposal systems. 

• Stormwater management plans would refiect BMPs, such as the recommendations In the Handbook of Best 
Management Practices f()r Stormwater Management and Erosion and sedimentation Control (1992). For example, for 
isolated systems this generally means the development of grassy swale areas at the lowest point on the property 
with an appropriately designed dry well (with a raised casing) In the midst of the swale to capture extraordinary 
runoff events. 

• Non.domestic wastewater discharge to the aquifer (such as wastewater streams associated with production, 
cleaning and vehicle washwater) would be prohibited and these types of wastewater would be required to be sent to 
a local wastewater treatment plant. In some cases, as required by the wastewater treatment operator, this may 
require pre.treatment of the waste stream by the commercial facility. 

This list of measures is drawn entirely from the Rathdrum Prairie experience. 

Chsracter/zat/on of Enhanced Aquifer Protection 
BBC Research & Consulting 
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LPRV AQUIFER PROTECTION - CRITICAL MATERIALS 

The final protection objective, management of critical materials, involves the following measures: 

• The health district or other regulatory authority would develop a list of "crltlcal materials" and establish threshold 
quantities of those materials for purposes of the following procedures. These materials would include potentially 
significant contaminants to the aquifer if they were accidentally spilled or leaked. Examples of such materials could 
include certain fuels, industrial solvents and cleaners, etc. 

• Facilities that store, handle or use materials included in the list would be required to submit a report on the types 
and quantities of listed materials used. If quantities exceeded the thresholds established by the health department 
or other responsible regulatory agency, the facility would need to submit a plan demonstrating that the material(s) 
cannot get into the aquifer under either normal operations or In th~ event of spills, 

. 
• The health district or another regulatory authority will have the authority to either approve the plan proposed by the 

facility or require additional measures. 

• The critical materials management regulations would apply to both new facilities and new uses at existing facilities. 

The management of critical materials is drawn entirely ftom the Rathdrum Prairie where it has been effectively 
utilized. 

c.,.::, ___________________________________________ _ 
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LPRV AQUIFER PROTECTION - OTHER COMPONENTS 

In addition to the specific protection measures just identified, important components of aquifer protection 

include: 

• land management of recharge areas: 

• enhanced public education; and 

• ongoing water quality data collection. 

The recharge area for the LPRV, particularly the Bannock Range, is largely undeveloped at this time. Potential water 
quality impacts arising from future developments may be important for county planning and ./and use agencies to 
consider in protecting aquifer water quality. Additional monitoring wells and data collection and analysis would /:Je 
included under the protection scenario to both enhance understanding of the LPRV aquifer and its water quality and 
to monitor changes in water quality over time. Additional funding for public education measures is also envisioned. 

l\) Characterization of Enhanced Aquifer Protection Section 1, Page 9 
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EXISTING ORDINANCES, RULES AND REGULATIONS WHICH PROTECT THE LPRV 
AQUIFER 

State and local government alreatjy have adopted rules, regulations, ordinances and policies which embody some, 
though not all, of the LPRV enhanced protection scenario BMPs and BAMs. To the extent that these programs and 
policies are already on the books, the impact of their adoption as part of a sensitive resource designation would only be 
to reinforce what already exists. First, there are· current Zoning and land use restrictions which effect the decision ·of 
whether a new home will be hooked up to a sewage collection system or be permitted to utilize a septic tank. The 
Bannock County regulations are as follows: 

Agriculture 

Rural Residential 

Rural Suburban 

Characterization of Enhanced Aquifer Protection 
BBCResearch & Consulting 

1 per 40 acres 

1 per 2.5 acres with central water and sewer 
1 per 5 acres on septic 
1 per 0.5 acres If PUD clustered to preserve open 
space and with central water and sewer · 

1 per 1 acre on well and septic · 
1 per 0.33 if clustered and on water and sewer 

Section 1, Page 10 
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EXISTING ORDINANCES, RULES AND REGULATIONS WHICH PROTECT THE LPRV 
AQUIFER, CONTINUED 

Only agricultural operations with one housing unit per 40 acres and rural suburban uses are currently allowed to utilize 
septic tanks. Except in the Rural Suburban Zoning category, the threshold of one home per five acres to permit septic 
discharge is effectively already in place in Bannock County (Robert Chambers, personal communication). As inpicated 
previously, effluent discharged into the Lower Portneuf River eliminates the need for slow rate land application. 

Secondly, stormwater control and management is currently under serious consideration within Bannock County. 
Stormwater feasibility studies have been completed or are underway in the study area. The employment of grassy swale 
and appropriately designed dry well disposal in isolated areas is not currently required in the LPRV. Non-domestic 
wastewater discharge to the aquifer is not yet prohibited in the LPRV. However, current incidences are believed to be 
minimal in number and isolated. 

Finally, the management of critical materials is regulated by federal and state authorities to some extent, but the BMPs 
suggested for the LPRV enhanced protection scenario are not yet in· place at any level of government. Specifically, 
secondary containment facilities for new businesses and new uses at existing facilities are not yet required. 

Other components of the LPRV protection scenario principally include technical studies and monitoring and public 
education. These elements will represent an administrative cost, although the economic impacts will be largely confined 
to increased costs of government. · 

l·) CharacterlZlltlon of Enhanced Aquifer Protection 
· Cll. BBC Research & Consulting 
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OVERVIEW OF SECTION 2 

The second study task, following the definition of the enhanced protection scenario in Section1, was to develop 
projections of the baseline scenario - or the changes that can be expected to take place in the. LPRV in the absence 
of enhanced aquifer protection measures. This section describes that baseline scenario, providing some general 
information about study area characteristics, but primarily focusing on aspects related to water quality and water 

. quantity. 

This section is divided into three components describing: 

• baseline economic and demographic characteristics of the study area, 

• baseline water quality and quantity characteristics of the study area, and 

• baseline cost considerations for the study area·. 

The future is obviously uncertain. Given the 20-year study horizon, each element de~cribed in this section will ultimately 
differ from the projections described herein. However, the information presented in this section represents the study 
team's best estimates and prqjections based on available data and the assumptions described in this report. 

l ·., Baseline Scenario Section 2, Page i . 
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STUDY AREA DEFINITION 

The study area for this assessment is defined in two ways. In considering the area that would potentially be subject to 
enhanced aquifer protection measures, the study area is defined as all lands that can contribute tD aquifer inflows of 
freshwater or, potentially, of contaminants from surface and near surface activities. In considering the potential financial 
and economic impacts of invoking enhanced protection measures, the study area has a somewhat broader definition. 
This definition includes all areas that rely directly or indirectly upon the aquifer for their water supply. Thus, certain areas 
not directly overlying the aquifer, such as portions of the cities of Pocatello and Chubbuck, are included in the study 
impact area definition. This somewhat complex study area definition is ~onceptually illustrated in. the graphic below. 

c..:, 

l
i-,.:--Ba-s_e_//n_e_E_c_on_o_m_fc_a_nd-Demo--gra_p_h_fc-C-on_d_1t-lo_ns __________________________ S_ec-tl-on_2_a_, -Pa_g_e_1 

'"' CO BBC Research & Consulting 

._-'7> 



w 
i-,. 

l·~') 

STUDY AREA DEFINITION, CONTINUED 

The cities of Pocatello and Chubbuck currently pump all their municipal water from the LPRV aquifer. Other withdrawals 
from the aquifer consist of private and other wells for domestic, industrial and agricultural self.supply. Non-municipal 
withdrawals in the study area are mostly within Bannock County. 

The ·LPRV aquifer system itself is composed of two main parts {that are sometimes broken down into four subdivisions): 

1. The southern aquifer system flows northward from Portneuf Gap to Red Hill. In this area, the aquifer roughly· 
parallels Interstate 15 (1-15) and the lower Portneuf River._ 

2. The northern aquifer system begins ·at Red Hill and flows northward to a point where the aquifer widens and 
merges with the Snake River Plain aquifer arid Fort Hall groundwater. 

Portions of six_surface water basins overlap the aquifer's surface, which covers an area of about 26 square miles. 

The study area and its vicinity are mapped on Exhibit 2a-1. 

co--------------------------------------------
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STUDY AREA HISTORY 

Long a transportation corridor - first traveled by Native Amelicans, then by trappers, westward migrants, and fortune 
seekers in the gold fields - the Portneuf Valley entered a new age with the coming of the railroad in 1876. At Pocatello 
Junction, Union Pacific created the largest ra11 center west of the Mississippi. Pocatello incorporated in 1882 and, 
reflecting its strategic location in southeast Idaho, tOOk the nickname "The Gate .City." 

During World War II, the United States Naval Ordnance Plant was sited in Pocatello to reline naval guns from warships. 
The refurbished weapons were shipped to a range at what fs now the Idaho National Environmental and Engineering 
Laboratory for test firing of shells over distances of up to 35 miles. 

· Today the study area is a community of diverse occupations. The railroad remains a major employer. In Pocatello, Idaho 
State UniveT$ity increasingly shapes the economy and lifestyle. Diverse industries use the region's natural and human 
resources: mineral processing, food prodUcts, high tech manufacturing, industrial fabrication, telecommunications 
sen,ices, and government research and development. Still a crossroads, Portneuf Valley businesses continue to supply 
goods and sen,ices to travelers who now follow the nation's interstate highways instead of the Oregon Trail. 

Baseline Economic snd Demographic Conditions 
W BBC Research & Consulting 
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CURRENT AND HISTORIC ECONOMIC & DEMOGRAPHIC PROFILE 

The first portion of the baseline economic and demographic profile for the LPRV describes current conditions and historic 
trends. This information both provides a current profile of the area and establishes · the background for subsequent 
economic and demographic projections. The following elements are described: 

• Major .LPRV employers and the local economic base 

• Historic and current unemployment rates 

• Per capita personal income 

• County and state population trends 

• Population relying on the LPRV aquifer 

• Water use and the economic base 

• Economic development strengths and weaknesses 

w 
~ Baseline Economic and Demographic Conditions 
(.,.;, BBC Research & Consulting 
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MAJOR EMPLOYERS & THE ECONOMIC BASE 

Chief sources of income in the study area are higher education, 
manufacturing, transportation, business sentices, agriculture, high- . 
tech and nuclear research, recreation, and tourism. The study area 
has an unusually diversified economic base. 

The Union Pacific Railroad has a m;.yor freight classification yard in 
Pocatello, plus maintenance and repair facilities for locomotives, 

. cars, and track maintenance equipment. The broad manufacturing 
base includes integrated circuits, processed foods, and medical 

· products. There is a growing "call center" segment of the 
business services industry. Agriculture, including farming and 
potato processing, remains a small but significant export industry; 
Public employers in the economic base include Idaho State 
University and the FBI Western Data Center. Other m;yor public 
sector employers are School District 25, the cities of Pocatello and 
Cubbuck and Bannock County. 

Employer 

Major Study Area Employers 

Employment 

Idaho State University 
School District 25 
American Microsystems, Inc. 
Union Pacific Railroad. 
Bannock Regional Medical Center 
Convergys 
J .R. Simplot Mlnerals & Chemicals 
Pocatello City Government 
Pocatello Regional Medical Center 
Astarls (Power County) 
Klmberly-Clark Medical Products 
Bannock County Government 
Heinz Frozen Foods 

Source: Bannock Development c«pon,tlcn, July 2000. 

3,090 
1,495 · 
1,250 

950 
884 
700 
652 
600 
500 
458 
405 
400 
360 

The study area is a retail hub for southeast Idaho and, because of its location on major transportation routes, it supplies 
goods and services to tourists, business travelers and visitors to the region's recreation areas. However, studies have 

· shown there is considerable retail "leakage," and many local residents apparently travel to Idaho Falls or to the Salt 
Lake City, Utah area, to make certain purchases. Located 60 miles northwest of Pocatello, the Idaho National 
Environmental and Engineering Labor1Jtory (/NEEL) employs about 7,900 people, a number of who five within the study 
area. Pocatello houses /NEEL suppliers, as well. Examples include the lab's cleanup contractor and a specialty steel 

· .. fabricator. · · 
"n 
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UNEMPLOYMENT RATES 

Recent employment growth within the study 
area has . substantially reduced the 
unemployment rate in Bannock County. The 
County exceeded the state average in the 
early 1990s, but currently min-ors Idaho. 

Since 1996, unemployment rates for both 
Bannock County and the state have ranged 
between 4.8 percent and 5.4 percent. 

The present tight labor market has been felt 
locally. Hiring entry-level employees has 
been more difficult for retailers, service 
establishments, fast food restaurants, 
nursing homes and contractors. 

Unemployment Rats 

Bannock County and State of Idaho 
1990-1998 
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PER CAPITA PERSONAL INCOME 

At parity or nearly so with Idaho through 
1985, Bannock County per capita personal 
income went flat during the last haff of the 
1980s while · statewide personal income · 
growth accelerated. By the mid 1990s, 
Bannock County per capita personal income 
resumed a healthy growth rate. 

Average study area personal income has 
remained stable at about 90 percent of the 
state average over the past decade. 

· <.-...~ Baseline Economic and Demographic Conditions 
(11 BBC Research & Consultlng 

Bamock Caunty and Stai. of Idaho 
Porc.plta-
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COUNTY AND STATE POPULATION 

From 1980 to 1999, the U.S. Census Bureau 
estimated that Bannock County grew by 14. 1 
percent compared to 32 percent for the state 
of Idaho as a whole. This equates to an 
average annual rate of 0.1 percent for 
Bannock County versus 1.4 percent per year 
on average statewide. 

Net natural change (births minus deaths) 
accounted for all of Bannock County's growth 
in the 1980s (net /'latural change was 9,151, 
offsetting net out-migration of 8,546) and for 
81 percent of growth in the 1990s (natural 
change was 7,203 and net in-migration was 
1,652). Annual estimates were not available 
specifically for the study area, given its 
irregular geography. 

Pq,darionGrawth 
- County snd Stlltll al Idaho 

198().1999 . 

150ll-,-------------------------~ 
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POPULATION REL YING ON THE LPRV AQUIFER 

An estimated 69,700 persons in the cities of Pocatello, 
Chubbuck, and the su"ounding unincorporated area rely on the 
LPRV aquifer as a water supply. 

• Growth has varied within the· study area. While the City of 
Chubbuck grew 34 percent, the City of Pocatello grew 14 
percent from 1980 to 2000. The self-suppliecl area grew 
about 22 percent, or 1.0 percent per year. 

Housing units with municipal sewer and water predominate 
within the study area, but households on septic appear to be 
increasing more rapidly. 

Estimated Population Relying on LPRV Aquifer 

Population 1980 1990 2000 

City of Pocatello 46,531 46,080 52,910 
City of Chubbuck 7,080 7,791 9,470 
Unincorporated 6,013 6,269 7,328 

Total 59,624 60.140 69,708 

Source: !'Census for cities: BBC estimate of self-supplied population. Estimates 
are as or July 1. Year 2000 adjusted for consistency wlth·0ur Valley-Our Vision 
forecast 

• . The 1990 Census Indicated roughly 2,200 homes with their own water supply wells and about 2,600 homes on 
septic systems in the LPRV. Some of these homes, however, are located north of the study area (defined in 
terms of aquifer Inflows) and lie over the Snake River Aquifer. 

• About 1,600 homes within the study area were on septic systems in 1990, Including 550 homes In Pocatello 
and 35 in Chubbuck. Nearly 90 percent of homes in unincorporated portions of the study area used septic 
systems for wastewater disposal. 

• Assuming the same proportion of new homes built In unincorporated areas during the 1990s continue to rely on 
septic disposal. the study team estimates that there are now approximately 3,200 homes on septic in the LPRV, 
including over 2,000 homes in the study area (defined in terms of aquifer inflows). 

• These estimates are consistent with communications from the health department suggesting that 50 to 7 5 new 
homes on septic have been built each year in the LPRV during the 1990s. 

Basellne Economic and Demographic Conditions 
BBC Research & Consulting 

Section 2a, Page 9 



WATER USE AND THE ECONOMIC BASE 

Based on national averages, key industries within the study area's economic base are moderate to high in water use 
intensity. Values for the· following sectors are expressed in gallons per employee per day: food processing, 469; 
chemicals processing, 267; hotels and other lodging places, 230; educational services, 117; electronics manufacturing, 
95 gallons; business services, 73,· railroad transportation, 68 (Table 23.10, Average Rates of Nonresidential Water Use 
from Establishment Level Data, McGraw-Hill Water Resources Handbook). 

The top ten water consumers served by the City of Pocatello·Water Utility include several of the study area's base 
industries: American Microsys(ems, Inc., Heinz Weight Watchers Foods and the Union Pacific Railroad. Other top 
consumers are government entities: School District 25 and Idaho State University. The FBI Western Data Center is a/so 
a large water customer of the City of Pocatello Utility. Highland Golf Course, leased to an operating company, ranks high 
in water consumption, too, despite irrigating only five months a year. 

Relatively attractive water and wastewater costs play a role in the study area's economic development strategy. In 
1998, the City of Pocatello charged $0.85 per thousand gallons for industrial/commercial water, $0.98 per thousand 
gallons of wastewater for establishments inside the City, $1.29 per thousand gallons of wastewater outside the City, 
and additional charges of $1.18 and $1.07 per pound per year for suspended solids and BOD respectively for amounts 
greater than 200 PPM. Wastewater service rates and connection fees are ranked relatively /ow among comparable site 
location markets in a six-state, intennountain region, according to Bannock Development Corp. 

Baseline Economic and Demographic Conditions 
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ECONOMIC DEVELOPMENT STRENGTHS AND WEAKNESSES 

The study area combines a positive attitude toward growth with numerous economic development strengths - among 
them relatively /ow wages, energy costs and cost of Jiving, a skilled industrial work force, and the presence of a 
technology-oriented university. /SU increasingly i~ a seedbed for economic development, business incubation and 
technical training of the work force. 

Although the preponderance of t:Dta/jobs has shifted tD retail and services and away from transportation, the traditional 
leading sector, the study area remains focused on industrial activity as a primary source of higher-wage economic 
development. Gateway West Industrial Center, the former World War II Naval Ordnance Plant in Pocate/lo, is a 200-acre 
complex currently home to more. than 20 businesses and about 500 jobs, many in heavy industry. The industrial 
infrastructure that exists at the facility is unique in the state. 

The study area's location within an important transportation comaor is a plus, However, a key economic development 
issue in the attraction of industrial growth in the future is limited air transportation and high truck freight costs. In 
addition, the telecommunications infrastructure, though advanced, Jacks fiber optic capacity. As a trade center, the 
study area faces two strong competitors: Idaho Falls and the Salt Lake City, Utah area. In addition, the local economy 
remains sensitive to the fortunes of the key employers (Union Pacific, Simplot, FMC !NEEL, and others). This leads to 
some volatility in economic performance and the potential for severe economic shocks. 

Base//ne Economic and Demographic Conditions 
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PROJECTED BASELINE ECONOMIC AND DEMOGRAPHIC PROFILE 

The remainder of the economic and demographic information presented in this section describes projected growth and 
change under the baseline scenario. The information presented herein draws heavily from the Our Valley/Our Vision 
planning process currently underway in the study area and focuses on elements important for subsequent comparison 
with the Enhanced Protection Scenario and impact analysis. Consistent with the Our Valley/Our Vision effort, this study 
adopts a 20 year forecast horizon. 

The following elements are described on subsequent pages: 

• Baseline employment projections 

• Projected numbers of new firms 

• Growth in population and households relying on the LPRV 

• Projected growth in households using septic wastewater disposal 

• Key infrastructure considerations 

BBsellne Economic Bnd Demographic Conditions 
BBC Research & Consulting 
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PROJECTED EMPLOYMENT GROWTH 

A number of key employers in the Pocatello area 
depend on the area's relatively abundant, high quality 
water supply. Therefore sustaining employment growth 
in the future is likely to go hand in hand with sustaining 
water quantity and quality as a factor in business 

· retention and a relative advantage in competing for 
business location. 

As part of. the ongoing Our Valley.Our Vision process, 
Bannock · County and the cities of Pocatello and 
Chubbuck have adopted a consensus baseline forecast 
of the economy for the Greater Pocatello Urban Area. 
This forecast can be viewed generally, and sector by 
sector, as defining what Is at risk in the future in terms 
of the region's economic development. 

~Employment 
Qut,rf1ot:atol/o l.kbanArm 

Our Valfey,Otr Visionl&nnodcl'fanning Organlmtion Fore=t 
With Esumalt!d Sectnr Broakdawn 

21X» 2D10 2JJ:!D 2UX11DZ02il 

Manurac:t,mg J.353 4,546 5,560 2.6% 
Mining 11 11 11 0,1% 
Coralru'11cn 1,898 . 2.307 2.765 1.9% 
TCU Z!M6 3,265 3,5!0 1.ll'l6 
Trade 9,54!1 12,319 14,9118 2.3% 
FR 1,441 1,654 1,930 1,2% 
Services 7,4!,1 9,976 12,734 2.7% 
Gov,mment 9.DJO 10,367 11,672 1.3% 

Total~ 35,727 44,445 53,148 2.0% 

Souc>: Balviock flarvr,g ()ganllalan data mas end lntamountaln Oemoguphk:s f<>'~ 
nooagrlrul!Iel employment through 2020, Idaho _. 20'.Xl Ei::onamlc Faecast for secta" 

Based on cuffent trends, the forecast projects an average annual rate of total nonagricultural employment growth of 
about 2% per year through the year 2020. This compares to the 3% growth rate experienced by the county as a whole 
for most of the 1990's. As in the past, the economy's three largest sectors - services, manufacturing and trade - are 
projected to be the fastest growing. The services sector is projected to grow at about 2. 7% per year, the manufacturing 
sector- at about 2.6%, and the trade sector at about 2.3%. As a whole, the area is expected to add a total of about 
17,400 net new jobs over the 20-year forecast horizon. · 
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PROJECTED GROWTH IN ESTABLISHMENTS 

Costs to business establishments are important in the evaluation 
of measures for protecting aquifer water quality. 

· Recent data is readily available· from the Census bureau on the 
number and size of business establishments present in the local 
economy on a county.by-county basis. However, unlike 
employment, there are no generally available forecasts of 
establishment numbers to carry forward Into the assessment of 
future economic conditions. For this analysis, · employment 
forecasts taken from the Our Valley.Our Vision Process have 
been translated Into a rough but reasonable estimate of future 
numbers of establishments and net additions to local numbers of 
business. The approach used here divides projected employment 
growth by cun-ent employment-per-establishment averages taken 
from Census data. 

Projected Number of Establishments 

Greater Pocatello Urban Area 

Manufacturing . Tot:111 
Year Establishments Establishments 

2000 52 2,785 
2010 71 3,464 
2020 87 4,143 

Net New 
Establlshments 2 68 
Per Year 

Source; Bannock Planning Of!IMlzaUon data flies and lntarmounuiln 
Demographics IOU!I nooegrlculwral employment through 2020. 
btubllshmant estimate, based on 1,....,,9• astablllllment size as calculated 
rrom 1998 County Bu.low Pal!Dms. 

On this basis, it is projected that there will be a net addition of about 1,350 new business establishments In the Greater 
Pocatello Urban Area by the year 2020, an average of 68 net new establishments per year. In the manufacturing sector, 
it is projected that 35 net new establishments will be added to the area by the year 2020, an average of two net new 
establishments per year. · 

,l.,6asel/ne Economic and Demographic C011ditlons 
l\::fJBC Research & Consulting 

Section 2a, Page 14 



PROJECTED POPULATION GROWTH 

Projected population and housing growth presented 
in this report is based on the same growth forecast 
as is being used by the Our Valley-Our Vision 
planning process in its study of the Greater 
Pocatello Urban Area. Originally prepared for the 
Bannock Planning Organization and updated for the 
buildout analysis currently underway, the forecast 
projects that the area is expected to add almost 
20,000 people over the next 20 years. The added 
population is expected to occupy almost B, 700 
additional households within the area. 

Projected Households & Population 
Greater Pocatello Urban Area 

Our Valley-Our Vision/Bannock Planning Organization Forecast 

2000 
2010 
2020 
Total Growth 
Average % Per Year 

Population 

69,708 
79,970 
89,500 
19,792 

1.30% 

Households 

26,505 
31,002 
35,171 
8,666 
1.40% 

Growth rates implied by the planning forecast are 1.3% per year for population and 1.7% for households. The 
population growth rate is substantially greater than the rate of 0. 7% observed in Bannock County as a whole for the 
period from 1980 to 1999. A higher rate of growth for households than for population reflects the assumption that 
household size will continue to decline consistent with past trends. 
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PROJECTED GROWTH IN HOUSING ON SEPTIC 

Growth in the Greater Pocatello Urban Area tends to consume land at a high rate, 
although not at the highest rate possible under current zoning. In areas where septic 
wastewater disposal can be permitted, this has Jed to a relative cost advantage in 
favor of on-site sewage disposal and the continuing potential for new home 
development on septic in the future: 

• Without other constraints, and based on continued patterns that are 
generally occurring today, relatively low-density residential development can 
be assumed to occur at the edges of the communities of Pocatello and 
Chubbuck. As part of the Our Valley-Our Vision process. areas with the 
potential for low-density development were identified and the developable 
acreages were quantified. If it were assumed that these areas are all 
developed with on-site sewage disposal, a projected 570 new households 
on septic potentially would be added by 2020. 

• As an alternative approach to the estimate, the number of new households 
on septic may be projected from the historical rate of septic systems 
permitting. Local sources . contacted about the issue estimate that 
approximately 50 to 75 new homes on septic have been added to the area 
each year since 1996. Assuming a rate of 50 per year for the 20-year 
planning horizon equates to a total of 1,000 new households on septic by 2020. 

New Households on Septic 
Greater Pocatello Urban Area 

Alternative Projections 

Our Valley-Our Vision 
"Current Trends" Forecast 

Total new units on 1 acre lots 572 
Share over aquifer 70% 
Net new units over aquifer 400 

Permitting Trends Projection 
Annual septic permits 50 
Forecast horizon (years) 20 
Total new units on septic 1,000 
Share over aquWer 70% 
Net new units over aquifer 700 

So""'°' Technical Analysi• O..- Volley-0..- V151on (May 
2000), Tablo 13, ror acnis 111d units or low-density 
davelopmen~ Penonal communication wllh Ed 
Marugg, Director or Envlronmentlll Heallh, Sootheast 
Clwkt Health Depv'bnent. ror 11pproxlmate annual on· 
site disposal permits lssued In PocatelJo araa. BBC 
est1m1tm. 

• Under current trends, areas north and west of Chubbuck are considered to be the most likely to develop at the 
low densities amenable to on-site septic systems. It Is possible that some of this development may occur far 
enough north to be located in the Snake River Plain instead of over the LPRV aquifer. To account for this, it Is 
assumed that only 70% of new households on septic will potentially impact the LPRV. The range of new 

w households on septic wi.th the potential for water quality impacts is therefore estimated to be about 400 to 700. 
1--
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KEY INFRASTRUCTURE ISSUES 

The scope and cost of facilities to address water quantity issues in the Greater Pocatello Urban Area have been 

addressed ona preliminary basis (HDR Engineering, preliminary draft memorandum dated January 2001): 

• The municipal water systems of Pocatello and Chubbuck are a series of wells and decentralized transmission 
lines near each area of demand .. Most local distribution system costs are assumed by ~he developer and 
recovered in the final land sale. If future Water demand is within the aquifer's capacity, expansion of the existing 
system may be possible. A preliminary estimate of public expenditures for water facilities to serve the most land
efficient buildout scenario is $11.5 million. 

• On a preliminary basis, It has been estimated that the cost to develop Pocatello's water rights in Palisades 
Reservoir to serve growth beyond the aquifer's currently estimated capacity (about 10,000 additional residents) 
would be between $25 million and $30 million. Pocatello has rights to at least 50,000 acre-feet of storage In 
the Reservoir. 

• Another possible water resource, the Snake River Aquifer. lies under the norttiern part of the Greater Pocatello 
Urban Area identified for future growth. However, study is needed to determine the quality, quantity and 
availability of water from this aquifer. 

Facilities to address wastewater issues are in the current City of Pocatello capital improvements program. Other needs 
have been given preliminary consideration (HOR Engineering, preliminary draft memorandum dated January 2001): 

• The cost ,Of additional capacity and upgrades at the City of Pocatello's treatment plant are estimated at $17 
million to serve projected population increases. 

• New wastewater conveyance facilities that are not currently planned would be required to serve the preferred 
land use scenario under consideration by the Our Valley-Our Vision process. A preliminary estimate of the total 
cost of these system improvements is $12.9 million. This study, however, focuses on the current trends 
scenario, not the preferred scenario." as a baseline . 

----------------------------------------------C., 'l Baseline Economic and Demographic Conditions Section 2a, Page 1 7 
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SUMMARY OF BASELINE ECONOMIC AND DEMOGRAPHIC SCENARIO 

Preceding pages have descnoed current trends and projected baseline growth and change in the economy 
and population of the LPRV over the 20-year study horizon. Key findings include: 

• The study area has an unusually diversified economic base that is forecasted to create about 17,400 new jobs 
, over the next 20 years, Total employment is projected to grow at an average rate of about 2% per year, and the 
three largest sectors-services, manufacturing, and trade-are projected to grow the fastest. 

• Population growth In the study area lagged behind the state's from 1980 until now, but the LPRV is projected to 
grow by almost 20,000 people and 8,700 households over the next 20 years. This equates to annual rates of 

· about 1.3% for population and 1. 7% for households, or almost twice the average pace of the last 20 years. 

• Employment prqjectlons for the study area imply a net addition of about 1,350 new business establishments in 
the LPRV by the year 2020, an average of 68 per year. This includes 35 net new manufacturing establishments, 
or an average of two per year .. 

• Whether projected housing development will follow current trends or more compact land use patterns ts the focus 
of the ongoing Our Valley-Our Vision planning process. The current trends forecast adopted for this baseline 
implies continued low-density. development in areas outside of cities and, potentially, an addltlonal 400 to 700 
housing units on individual well and septic systems In the LPRV over the next 20 years. 

• Available cost estimates for municipal faclllties to address projected growth range from $11.5 million to $30 
million for water development and from $17 nillion to $30 million for wastewater treatment and conveyance 
capacity. 

In general, the LPRV is an area that seeks to encourage growth and has a number of economic 
development advantages. Access to abundant, high quality water for· major industrial customers and 
relatively low-cost water and wastewater services are important from an economic development standpoint. 

O> Baseline Econamlc and Demographic Conditions Section 2a, Page 18 
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. INTRODUCTION TO BASELINE LPRV WATER QUANTITY AND QUALITY 

The following pages describe the lPRV Aquifer, currently the sole source of water supply for the study area. Geologic 
and recharge characteristics are briefly summarized. Current and future water use patterns are also presented as 
baseline assumptions. Finally, .this component of Section 2 concludes With a description of current water quality 
conditions and future baseline water quality assumptions. 
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LPRV AQUIFER CHARACTER/ST/CS 

The LPRV aquifer is a highly prolific, alluvial valley-fill aquifer, situated in the Portneuf Valley beginning at the 
Portneuf Gap and merging into the Eastern Snake Plain aquifer northwest to Tyhee. 1he contributing watershed 
includes portions of the Bannock Range and the Pocatello Range, as well as the Upper Portneuf River Valley. The 
LPRV aquifer is the source of supply for all human needs in the study area. 

1he general flow path of groundwater in the LPRV system is from the Portneuf Gap toward Pocatello (from southeast 
to the northwest) (see Exhibit 2b-1). Northwest of Pocatello, toward American Fa//s Reservoir, groundwater in the 
LPRV aquifer converges with groundwater flowing from the north out of the Fort Hall Reservation and groundwater 
from the Eastern Snake Plain Aquifer. · 

Much of the current understanding of LPRV aquifer hydrogeology is based on the work of John Welhan and Chris 
Meehan, who divide the LPRV aquifer into four hydrologic subdivisions for purposes of analysis. These hydrologic 
subdivisions are shown on Exhibit 2b-1 and discussed below: 

• The Southern Aquifer Is the principal source of water supply ~or Pocatello and Chubbuck. · 

• The Eastern Aquifer, smaller than the other hydrologlc subdivisions, roughly parallels the southern aquifer, but is 
distinguished based on a different water quality. 

• The Central Aquifer acts as a transition from the southern aquifer to the northern aquifer. 

• The Northern Aquifer extends from the high bedrock located mid-way down the lower Portneuf Valley to the 
northwest. This portion Includes the Pocatello Creek tributary. 
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GEOLOGY OF THE LPRV AQUIFER 

The high productivity and the vulnerability to contamination from surface and near surface sources are rooted in the 
LPRV aquifer's geology. The following is a highly simplified overview of that geology. 

• The geology of the LPRV aquifer is comprised of sands and gravels ranging In thickness from approximately 100_to 
more than 500 feet and blanketed In areas by 5 to 20 feet of silt and loess. lnterbedded units of clay are common 
toward the northern end of the system. 

• Change·s In sand and gravel composition, depth to bedrock, and bedrock type are evident along the aquifer system. 
The subdivision of the aquifer Into four smaller areas, described on the previous page, reflects the geologic 
varlabllil)' along the river valley. 

• The Southern Aquifer has a history of excellent water yields, which are derived from coarse, gravels at depths less 
than 100 to 150 feet below surface. Very permeable, unconfined gravels overlying a section of low-permeability, 
basin fill sediments dominate this portion of the LPRV aquifer. 

• The Eastern Aquifer is unconnned and Is composed of silty gravels of low permeability. 

• The Central Aquifer ts also unconfined and is comprised of a thin sedimentary layer overlying shallow bedrock. 

• The Northern Aquifer is comprised of multiple confined silty gravel and sand aquifers hosted in stratified, but poorly 
sorted, sedimentary basin fill more than 2,000 feet thick. 
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LPRV AQUIFER RECHARGE 

The recharge characteristics of the LPRV aquifer provide both infonnation about its sustainability as the sole water 
source for the study area and about the areas that may be particularly susceptible to contamination from surface or 
near surface sources. 

• Annual recharge of the LPRV aquifer is estimated at approximately 7 .5 billion gallons (23,000 acre-feet) per year. 
The following discussion focuses primarily on the southern division of the aquifer, which initially receives the bulk of 
the recharge. The other aquifer hydrologic subdivisions are recharged principally thrqugh Intra-basin flows from 
south to north. 

• An estimated 70 percent of primary recharge to the southern portion of the LPRV aquifer is lateral groundwater flow 
from the Bannock Range. This recharge area Includes the Mink Creek and the Gibson-Jack Creek sub-basins (see 
Exhibit 2b·1 ). The recharge originates from the snowpack and precipitation In the southern Bannock Range. 

• Approximately 15 percent of southern LPRV aquifer recharge is derived from the upper Portneuf River basin through 
the Portneuf Gap, and. over ten percent is derived From the other drainages, principally the Eastern .Aquifer and 
Pocatello Creek. The evidence suggests that the Portneuf River does not significantly recharge the aquifer. 

• Other recharge sources include the Pocatello Creek drainage, Pocatello Range, direct precipitation and intra-basin 
flow. Groundwater flowing into the LPRV watershed From areas outside of the boundaries (intra-basin flow) js 
unknown. but is potentially a source of recharge. 
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OVERVIEW OF LPRV WATER USE PATTERNS 

The LPRV aquifer is the sole source of potable water supply for Valley cities, self.supplied industrial operations, 
agricultural operations and rural households with their own wells. Year 2000 water use is in rough balance with 
recharge. Increases in future water use suggest that additional supplies or greater conservation will need to be 
pursued. 
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LPRV AQUIFER WATER USE 

The LPRV aquifer provides the sole source of potable water 
supply for the cities of Pocatello and Chubbuck, as well as 
supplies for self-supplied industrial - operations, rural 
households with their own wells and agricultural operations 
in the valley. Current annual water use is rapidly approaching 
the annual recharge estimate described previously.· If water 
demands continue to rise at the rates experienced over the 
past decade, groundwater mining resulting in declining 
aquifer levels may begin to occur. 

Yea 2000 Wat« Withchwals 
fer Potable Use in the LPRV Aquifer 

Billions 
o/Ga/Jcns 

f\:x:atello Mmldpal 9jstem 5.64 
Chwbu:k lv'unidpal System 0.64 
Unlrccrp:rated D:mestic 0.60 

Total 6.88 

Aar>Feet 

17,576 
2,000 
1,784 

21,360 

~: Ye,r 20CO rnndpal ""'-. amallll!d imuts, ara based"' 11 l1'a1f1s ltrclJ11 

the erd o' -· • Published statistics on LPRV aquifer water use are Srum: auesaf'o:atEllaercOu:b..d<ercBBCest1rmtes. 

available only for the Pocatello and Chubbuck municipal water utilities. The Study Team has estimated household 
water use In rural areas based on a local per capita water use factor and an estimate of the self-supplied population 
served. Total withdrawals for municipal system and household self-supply in the year 2000 are estimated to be 
about 6.9 billion gallons (21,400 acre-feet). 

• The LPRV aquifer also supports self-supplied Industrial and agricultural operations. No available data specifically 
quantifies these uses. Based on rough estimates of the number of Irrigated acres. local agricultural water use per 
acre, Unites States Geological Survey 1999, water use estimates of industrial groundwater pumping in the Portneuf 
watershed, the study team estimates that 0.6 to 1.3 billion gallons (2,000 to 4,000 acre-feet) per year are 
withdrawn from the aquifer for these non-potable purposes. 

"'--------------------~-----------------~-----
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WATER USE TRENDS 

Water Use. Lower Pon.neut River Valley Aquifer 
1990 and 2000 

In the past decade, there has been modest growth in 
the amount of LPRV aquifer water withdrawn by 
municipal water utilities and by self-supplied 
households in aquifer-served rural areas. 10~---------------------~ 

The accompanying chart illustrates the following a 
water use trends: 

•. Pocatello used 5.6 billion gallons (17,580 acre
feet) per year in 2000. up from 5.43. billion 
gallons (16,920 acre-feet) In 1990, an increase 
of about 4 percent. Current Pocatello water 
use is about 300 ganons per capita per day. 

• Chubbµck used. 0.64 billion gallons (2,000 
acre-feet) per year in 2000, up from 0.55 blllion 
gallons (1,720 acre-feet) in 1990, an increase 
of about 16 percent. Chubbuck water use is 
about 190 gallons per capita per day. 

• Self-supplied . households in rural areas used 
0.5 7 billion gallons (1,780 acr&feet) per year in 
2000, up from 0.50 billion gallons (1,560 acre· 
feet) in 1990, an increase of about 15 percent. 

2 

0 
City of Pocatello 

0.5 0.57 

Cit;' r1 Chubbuck Self.Supplied Households 

• 1990 Ill 2000· 

(.,ll----------------------------------------~---
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LPRV WATER USE PROJECTIONS 

Based upon the growth projections developed for the Our Valiey-Our Vision process, 2020 water demand in the LPRV 
could exceed 30,000 acre-feet per year. Future water use will reflect changes in domestic, self.supplied industrial 
and agricultural water demands. The following LPRV water demand projections are based upon water use per unit of 
demand (i.e., water per capita per day times the anticipated change in population between the year 2000 and 2020). 

• Year 2000 domestic water use in the LPRV averaged 277 gallons per capita per day, which translates into 
0.3713 acre-feet per capita per year. Applying this latter ratio to expected population growth of 20,000 
person between year 2000 and 2020, additional domestic water demand of about 6,200 acre-feet can be 
anticipated. This would mean that year 2020 baseline potable water demand would amount to 27,500 
acre-feet. , 

• Industrial and agricultural water use self-supplied from their own wells is currently approximately 2,000 to 
4,000 acre-feet per year. Increases in self-supplied water use are likely to be somewhat offset by 
decreases in agricultural. water use, due to increased urbanization and farm consolidation. Net change 
water use is assumed to be an increase in 1,000 acre-feet over the next 20 years. Hence, year 2020 
water demand for these self-supplied uses is expected to be 3,000 to 5,000 acre,feet or a mid-point of 
4,000 acre-feet. · 

• In total. LPRV water demand under baseline assumptions is projected to be 37,500 acre-feet or an increase 
of about 30 percent. 

Baseline Water Quantity And Quslity Chsrscteristlcs Section 2b, Page 8 
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IMPLICATIONS OF PROJECTED LPRV WATER USE 

LPRV water demands of 31,500 acre-feet in the year 2020 will substantially exceed the annual recharge estimated to 
be approximately 23,000 acre-feet per year. 

Clearly, new water supplies will need to be developed or water. consumers w11/ need to reduce their water use 
patterns. Although the purpose of this study ,s not to explore water supply alternatives, it is known that additional 
supply sources, such as the Palisades Reservoir, are being considered in on-going planning efforts. Proactive water 
conservation programs are also a potential option. 

As the withdrawals from the LPRV Aquifer increase, the effects on water quality are difficult to predict. If alternative 
supplies are developed that can more than meet projected increases in water use, the economic impact of 
deterioration in LPRV quality could be reduced. 

(.,, _________________________________________ _ 
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BASELINE LPRV WATER QUALITY CONDITIONS - OVERVIEW 

Baseline LPRV water quality conditions include we/I-publicized existing water quality issues, upon which certain 
progress is · being made. Other issues, such as levels of nitrate, chloride and sulfate, are not presently being 
addressed. The considerable permeability of the LPRV geology contributes to its unusual vulnerability to water 
quality degradation. 
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HISTORY OF LPRV WATER QUALITY CONCERNS 

Historically, the study area has had numerous commercial or industrial sites that have at one time caused water 
quality degradation. There have been 13 U.S. EPA Superfund sites identified in the study area but, tl1rough 
remediation and other efforts, all except one of these sites have been removed from the Superfund list. 

LPRV water quality concerns became highly publicized with the discovery of Trichloroethylene (TCE) in a number of 
Pocatello municipal wells in 1991 and Perch/oroethylene (PCE) in Chubbuck municipal wells. The source of the TCE 
is generally believed to be from older areas in the Fort Hall Mine Landfill and work is currently underway to pinpoint 
the source and develop a plan to limit further contamination. The source of PCE is still unknown after being · 
investigated by EPA and its consultants. 

The cities of Pocatello and Chubbuck water quality records show that the overall quality of the LPRV aquifer is good, 
although the water is very hard and has a relatively high total dissolved solids {TDS) content. However, more recent 
water quality monitoring by the IDEQ, Idaho Department of Water Resources, and the City of Pocatello indicate 
several areas of the LPRV aquifer system have degraded water quality. TCE, PCE, nitrate, sulfate, chloride and TDS 
are the primary constituents of concern (COCs) that have been identified to date. The COCs vary with each portion 

· of the aquifer, as discussed on the following page. · 

w ..... 
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LPRV AQUIFER WATER QUALITY - BY LOCATION 

Principal locations of water quality concern are shown on Exhibit 2b-2. The_ observations regarding LPRV water 
quality are based upon the Idaho Statewide Groundwater Monitoring Program, IDEQ studies and various reports by 
John Welhan and Chris Meehan. 

• Southern Aquifer - The greatest concern in the Southern Aquifer has been the TCE plume, discovered In 1991, 
discussed earlier.. Nitrate levels in five of the six monitoring wells used in the Idaho Statewide Groundwater Quality 
Monitoring Program appea(fairly constant. The sixth well Indicates a substantial increase in concentration between 
1993 anp 1997, although only two data points are available. An area near the northern end of the hydrologic 
subdivision is experiencing increasing salt concentrations, llkely due to drawing water From the Eastern Aquifer as a 
result of cones of depression from municipal water supply weUs in this area. Several localized, high-chloride 
anomalies have been observed in this aquifer and may stem from surface, or near surface, sources such as salt 
runoff From road de-icing, septic field leaching and/or agricultural/animal waste. 

• Eastern Aquifer - This area is known to have degraded water quality and a portion of the hydrologic subdivision has 
been identified by IDEQ as a nitrate priority area. One municipal well was drilled in this area, but was never used 
regularly and was eventually abandoned because of chronically high nitrate levels. · Flow of contaminated 
groundwater Into the Southern Aquifer is a potential concern. 

• Central Aquifer - This area is not well researched, but. as in parts of the Southern Aquifer, there is concern over 
migration df high 'salt concentrations from the Eastern Aquifer. 

• N_orthern Aquifer - IDEQ has Identified a high nitrate concentration area near the Pocatello Creek mouth as a 
nitrate priority area. Corresponding increases in chloride, sulfate, sodium. calcium and magnesium in the same 
area suggest that septic leachate may be the cause. The City of Chubbuck and the EPA have contracted for a 
groundwater monitoring program in this area, largely due to concerns about the nearby PCE plume affecting the Fort 
Hall Reservation and municipal wells in Chubbuck . 
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CURRENT EFFORTS TO ADDRESS WATER QUALITY CONCERNS 

Efforts have been made by Bannock County and the cities of Pocatello and Chubbuck to address several of the water 
quality issues mentioned above. For example, the TCE contamination in the Southern Aquifer is currently being 
studied. The PCE contamination in the Chubbuck area was also monitored and investigated for several years. 

In contrast, proactive programs have not been implemented to address the concentration, distribution, and sources of 
other COCs - such as sulfate and nitratq - and indicators of potential problems such as increased chloride levels. 
Rising chloride levels are an indicator of potential pathways for contamination from surface spills or contaminated 
runoff. These contaminants are likely the result of non-point sources such as septic· leachate, road salting, 
stormwater runoff and runoff from agriculture and ranching operations. Without proactive measures, these 
contaminants are likely to continue to degrade.LPRV groundwater quality. 

W Basellne Water Quantity And Quality Characteristics 
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LPRV WATER QUALITY TRENDS 

This study focuses on certain water quality constituents, namely nitrate, sulfate, TDS and chloride which, in high 
concentration, degrade drinking water. supplies. Each of these constituents naturally occur in water at low 
concentration levels. Increasing presence of these· constituents can also be an indicator of other existing or 
potential contaminants. 

The trends in LPRV water quality are quite difflcult to discern because: 

• Historical water quality data has only been drawn from a small number of wells, 25 in all, throughout the 
LPRV. 

• Concentrations of the COCs have only been monitored for the past 15 years and irregularly duri.ng that time. 

• Water quality from specific wells and specific locations in the LPRV are worse than others. 

An important explanatory variable is the precipitation which falls in the LPRV. 

W--------------------------------------------
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RELATIONSHIP OF PRECIPITATION AND WATER QUALITY IN THE LPRV 

Variations in water quality in the LPRV bear a close relationship to precipitation. Exhibit 2b-3 shows the historical 
trend in the Portneuf River discharge and the three-year moving average of precipitation for the LPRV. The heavy 
precipitation events from 1968 through the year 2000 occurred in the early 1970s and mid 1980s. Relatively drier 
conditions, with certain exceptions, have occurred since then . . 

As precipitation falls, it facilitates the transport of the surface contaminants through the permeable layers to the 
· groundwater. This process can require several years of lag time to become evident in groundwater tests. 

w 

Measurements of water quality in the late 1980s show significant, temporary spikes. During periods of drought or 
low precipitation, the leaching process is retarded and water quality appears to improve as the underground aquifer 
flushes from the Portneuf Gap downgradient. Excluding the effects of precipitation, there appears to be a gradual 
upward trend in the COCs at various wells in different locations throughout the LPRV. 
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c, Baseline Water Quantity And Qua/lty Character/st/cs 
*"' BBC Research & Consulting 

--

Section 2b , Page 15 



w 

2,000 

1,800 

1,600 

1,400 

i 1,200 
"" !I) r 1.000 

j 800 
Cl 

60-0 

400 

200 

0 

' 

" 

[11-

00 

l 

I 

.. ' 

Exhibit 2b-3. Portneuf River Discharge at Pocatello and 
3-year Moving Average of Precipitation 
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CHLORIDES 

Chloride is a non-enforceable contaminant which has a secondary standard of 250 mg/l (milligrams per liter). This 
secondary standard reflects primarily drinking water taste, with water considered to be salty with chloride levels at or 
above the standard. Chloride is not found naturally in water and is thus an indication of contamination, usually from 
sewage,. but sometimes from road de-icing salt and water softeners. 

With one exception, wells monitored in the LPRV have not exhibited an exceedence of the chloride standard. The 
Blackc/iffs Mobile Home Park well recorded a single chloride concentration value of 264 mg/L in 1980. One well in . 

. the Southern Aquifer reached 200 mg/l and a well in the Northern Aquifer reached 194 mg/l, both in the late 
1980s. No other wells in the LPRV indicated excessive levels of chloride, although presence of chloride levels even 
at lower levels suggests some influence of human sewage. Chloride levels have been down in the late 1990s, 
possibly reflecting the dry period in the early 1990s. 

w ...... 
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NITRATES 

Nitrate is regulated as a primary drinking water standard at 10 mg/L. Typical sources of this contamination are 
leaching from septic tanks and fertilizer use. A map showing recent nitrate readings by well and geographic areas of 
nitrate concern is found in Exhibit 2b-4. 

Several wells in the LPRV have recorded spikes in nitrate concentration beyond the standard. In the Northern 
Aquifer, wells near Pocatello Creek tended to be higher than other wells and certain increases in nitrate 
concentration are evident in wells downgradiant of Pocatello Creek. As indicated by measurements taken at 
municipal wells #26 and #27, the Pocatello Creek Basin has relatively high nitrate loads and is affecting other 
portions of the LPRV Aquifer through recha;ge or subflow. The contours illustrated in Exhibit 2b-4 show this 
spreading affect. The Central Aquifer does not appear to be substantially affected by elevated nitrate levels. The 
Eastern Aquifer, however, shows problematic nitrate levels, periodically at the Blackcliffs Mobile Home· Park where 
exceedences are not uncommon. Some wells in the Southern Aquifer show gradual increases in nitrate, whereas 
other do not exhibit a discernable trend. 

a 
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SULFATES AND TDS 

. . 
Sulfate is a non-enforceable contaminant with a secondary standard of 250 mg/L. This standard protects drinking 
water tastes, odor and color. Sulfate can have adverse affects on pregnant women and those with cardiac disease, 
also. Sulfate concentrations have generally ranged between 50 and 100 mg/Lin the LPRV. The highest recorded 
concentration was 170 mg/L in the Southern Aquifer. One possible source of sulfates in the LPRV is roadbase 
material from crushed phosphate slag (Meehan and Welhan, 1994). 

Total dissolve solids (TDS) Is also a non-enforceable contaminant with a secondary standard of 500 mg/L. TDS 
connotes hardness and Includes other constituents such as chloride, nitrate and sulfate. Most of the wells in the 
Northern Aquifer and several in the Southern Aquifer exceed 500 mg/L. TDS concentrations as high as 1, 100 mg/L 
have been reported in the Northern Aquifer. TDS concentrations have increased during the 1990s . . 

w 
i,... Baseline Water Quantity And Quality Characteristics Section 2b , Page 19 
c;;, BBC Research & Consultlng 
co 



WATER QUALITY LESSONS FROM THE RATHDRUM PRAIRIE 

Establishing precise linkages between surface activities and corresponding changes in aquifer water quality is a 
challenging undertaking. During the past twenty years of study in the Rathdrum Prairie, a number of rules of thumb 
have been developed, used for water quality modeling and become well accepted. The following factors are drawn 
from the Rathdrum Prairie Report, August 1999: 

• . The average household generates 130 to 250 gallons of wastewater per day. 

• Each septic system contributes, on average, 14 pounds of nitrogen to the aquifer each year. 

• Fertilized lawns contribute, on average, 6 pounds of nitrogen to the aquifer each year. 

• In the Rathdrum Prairie, an increase of four homes on septic per square mile increases the nitrate level in 
the aquifer by 0.5 Mg/L. 

w 
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SUMMARY OF PROJECTED BASELINE CHANGES IN LPRV WATER QUALITY 

Water quality in the LPRV shows an inconsistent trend geographically and temporally due to the weather. There have 
been exceedences of water quality standards for nitrate and TDS generally lagging several years behind the major 
precipitation events of the mid 1980s. The Pocatello Creek area and locations, and the Blackcliffs Mobile Home 
Park area have more severely degraded water quality. 

Water quality in the LPRV appears to be tied to certain human activities oil the surface. Septic tanks, stormwater 
. runoff and agricultural use may contribute to increasing water quality deterioration. Higher than average 

w 

precipitation years will accelerate the det.erioration process and cause temporary spikes which are likely to exceed 
standards. These precipitation,driven increases will tend to be more geographically pervasive and more common as 
related human surface activity Increases. 
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UNCERTAINTY REGARDING WATER QUALITY CHANGES 

Existing LPRV data is limited for drawing hard and fast conclusions about future baseline water quality. There are too 
few wells with data, and the well data which exists shows an inconsistent pattern. Although continuing deterioration 

· is likely, it will be gradual and it will not be uniform throughout the study area or from year to year. 
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BASELINE COST CHARACTER/ST/CS - OVERVIEW 

The final substantive portion of this section describes selected cost mea~ures under the baseline scenario - with no 
additional proactive measures to protect water quality in the LPRV. These baseline cost measures a/low for 
subsequent comparison with the alternative scenario - which will assume the enhanced aquifer protection scenario 
described in Section 1. 

Identification of Relevant Cost Measures 

.For this·study, the key cost measures are those that may be substantially different between the baseline and the 
enhanced protection scenario and/or those that will eventually be needed to calculate cost differentials between the two 
scenarios. To identify the most relevant cost measures (summarized on the following page), the study team: 

• Examined the enhanced protection scenario definition provided in Section 1 to identify likely impacts on 
governmental, business and household costs. 

• Gathered and examined existing cost Information in the LPRV. 
• Conducted interviews and reviewed documents describing the experience of residents, businesses and 

governments in the Rathdrum Prairie region with similar measures to those under consideration for the 
LPRV 

Cost analyses in this study generally convert relevant costs to average annual figures for purposes of consistent 
comparison. Rather than attempting to project generalized price inflation over the study horizon, costs are 
presented in year 2000 dollars. 

Baseline Cost Characteristics 
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RELEVANT COST MEASURES 

Measure/element 

Administrative Costs of Enhanced 
Protection 

Costs of Residential Wastewater Disposal 
for New Homes 

Total Cost/Price of New Homes 

Economic Costs of Enhanced Protection 
for Local Businesses 
(e.g. Secondary Containment, Stormwater 
Disposal) · 

Costs of Water Quality Degradation 

Economic Impacts (lobs, Wages, etc.) 

Costs of Modified Municipal Wastewater 
Treatment Practices 

Costs of Additional Non-domestic 
Wastewater Disposal Practices 

Changes In Utlllty Costs for Wastewater 
Treatment and Disposal 

~selfne Cost Charncter/stlcs 
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Baseline Scenario Impact Scenario Not Relevant 

$0 To be estimated 

To be estimated To be estimated 

To tie estimated To be estimated 

$0 To be estimated 

To be estimated $0 

To be estimated To be estimated 

See following page 

See following page 

See following page 

Section 2c, Page 2 



OTHER COST MEASURES THAT WERE EXCLUDED 

As noted in the. preceding table, several potential cost measures were excluded to either avoid double counting or 
because they reflect elements of the enhanced protection scenario that are afready in place in the LPRV. Such 
measures include: · 

-.: 

• Costs of slow rate land application of municipal wastewater outflows - this BMP developed in the Rathdrum should 
not be necessary in the LPRV where wastewater outflows are not discharged over the aqµifer. 

• Costs of non-domestic wastewater disposal - based on interviews with Pocatello staff, virtually all industrial and 
commercial facilities in the LPRV are either already connected to municipal wastewater systems or discharge to 
areas outside the study area. 

• Additional utility costs for wastewater treatment and disposal - potential increases in the costs of operation for 
municipal wastewater systems should be offset by additional rate and connection charge revenues, captured in 
other cost elements already included. · 

lglseline Cost Characteristics 
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BASELINE COSTS OF RESIDENTIAL SEWER AND SEPTIC DISPOSAL 

The relative costs of developing and owning homes in the LPRV that are connected to municipal sewerage 
systems for wastewater disposal, versus homes that utilize their own septic systems for wastewater 
disposal is an important element of this study - since the enhanced protection scenario can be anticipated · 
to lead to a larger number of new homes on sewer and smaller number on septic. 

Home Ownership Costs - Sewered Homes 

Based on data assembled for the Our Valley/Our Vision prnject. current sewerage connection charges and rates for 
Pocatello and Chubbuck and representative homeowner financing rates, the study team calculates the average annual 
cost of wastewater disposal for a sewered home to be approximately $7,187 per year. This estimate results from the 
following calculations: 

• Capital costs of sewer (reflecting developer contributions in aid of construction and plant capacity fees paid 
to City of Pocatello) are estimated to be approximately $11 ,200, on average. 

• Financed over a 30-year mortgage at 8.0 APR. the homeowner's annual payment for this capital cost is 
approximately $995. 

• Average operating charges (sewer bills) for a homeowner in the LPRV are approximately $7 6 per month, or 
$192 per year. 

Baseline Cost Characteristics 
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BASELINE COSTS OF RESIDENT/Al SEWER AND SEPTIC DISPOSAL 

Home Ownership Costs - Septic Homes 

Based on cost estimates provided by the local Health District, the study team calculates the average annual cost of 
wastewater disposal for a home on a septic system to be approximately $335 per year. This estimate results from the 
following calculations: 

• Capital costs of the septic system are estimated to be approximately $3,500, on average. 

• Financed over a 30-year mortgage at 8.0 APR, the homeowner's annual payment for this capital cost is 
approximately $310. 

• Properly maintained septic systems are pumped at least once each three years, with an average pumping 
and disposal cost of about $75. This computes to an annual cost of $25. 

Current Home Values and Differences in Cost of Development for Sewer versus Septic 

The average price for homes sold in the LPRV in 2000 was approximately $95,000 based on local realtor data. 

The estimated difference in the cost of developing homes with sewer from those with septic disposal is $7,700, based 
on the analyses just described. 

-...,! ?------------------------------------------
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BASELINE COSTS OF WATER QUALITY DEGRADATION - OVERVIEW 

Developing precise estimates of the economic costs and impacts of declining drinking water quality is a 
complicated undertaking for several reasons. These costs depend on several· factors that are inherently 
uncertain, including the specific changes in water quality by type of contaminant, the timing of those 
changes and human physical, perceptual and behavioral responses to those changes. To help understand 
these costs, it may be helpful to distinguish first between more common contaminants (such as nitrates) 
and contamination from hazardous materials (such as fuels and solvents) and, second, to consider the 
relationship between water quality related costs and time. 

Distinction Between Common Contaminants and Hazardous Material Contamination 

Common contaminants such as nitrates, chlorides and other constituents that are found in low levels, even in pristine 
water supplies, differ from more hazardous contaminants in at least two ways that are important from the standpoint of 
economic analysis. The more common contaminants - from sources such as septic tanks, stormwater and agricultural 
runoff - are found in much larger volumes and accumulate in a somewhat predictable fashion based on above ground 
activities. Further, though these contaminants pose increasing health risks as their levels rise, the levels at which they 
become a serious health concern are generally much higher than for hazardous material contaminants - as reflected in 
the much higher Maximum Contaminant Levels (MCLs) established for the common contaminants by the EPA. 

Hazardous materials contaminants - such as PCE, TCE and arsenic - can pose a serious health risk even at relatively 
low concentrations. Water quality contamination from such substances is not the result of routine surface activity, but 
instead usually occurs as a result of accidents or illegal disposal practices. This type of contamination is more 
commonly associated with individual incidents - such as chemical spills - · and individual sources. This type of 
contamination Is not amenable to prediction, but instead is a matter of risks and probabilities. 

Baseline Cost Characteristics 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) 

Water quality related costs and time 

For the more common contaminants, costs associated with declining water quality over a period of years can be 
separated into two phases. The first phase, as water quality declines but contamination has yet to reach levels that 
force remediation by the water supplier (due to either exceedence of the MCL standard or public demand for action), can 
be characterized by three types of costs: 

• some households and business will begin to make expenditures to mitigate their own water quality (such as 
purchasing bottled water, installing in-home water treatment or pre-treatment systems for business, 
etc.), 

• rising contaminant levels may be associated with reduced appliance and fixture life and higher incidence of 
illness among water users who do not take steps to mediate their own water supplies, and 

• the perception of declining water quality can have an impact on local views of quality of life and the ability to 
attract businesses that are dependent on high quality water supplies. 

Costs during the second phase, which occurs during and after remediation by the water supplier, can be characterized 
more simply: 

• the water supplier invests in remediation - either through enhanced treatment or development of 
alternative water supplies 

• household. and business costs return to normal. 

Base/lne Cost Characteristics 
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BASELINE COSTS.OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) 

The relationship between water quality related costs and time (for more common contaminants) is illustrated below. 

Relationship Between Water Quality Degradation Costs and Time 

Drinking· 
Water 

Contaminant 
Levels 

(e.g. Mg/L) 

Baseline Cost Characteristics 
BBC Research & Consulting 

first Period 

Increasing Costs: 

Remediation 
Instituted 

• household/business selr-mlUgauon 
• appliances/fixtures/illness 

· • perceptual quality of life/economic 
development 

I 
~1 

-II 

. i 
i . 
: . 

i 

Time (Years) 

Second Period 

Costs; 
• repayment or remediation costs 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) 

As described in Section 2b, there are some indications that water quality degradation from common 
contaminants, especially nitrates which are the most commonly measured constituent, is increasing in the 
LPRV aquifer. High concentrations of nitrates are associated with certain specific health risks. There are· a 
number of communities in the U.S. that provide examples of what can occur with extreme nitrate 
contamination. 

Nitrates are a naturally occurring chemical compound formed in soil when oxygen ~nd nitrogen combine. Small amounts 
of nitrates are not harmful and natural concentrations of nitrate are found even in .Pristine groundwater, usually at levels 
less than 2 mg/L (USEPA Region 8, 2000 and USGS, 2000). 

Health problems begin to occur when nitrate levels reach higher concentration. The best known health risk is 
methemoglobinemia, or oxygen starvation in the bloodstream. This condition is particularly risky for infants aged Oto 6 
months, where it is known as "blue baby syndrome." EPA characterizes this risk as becoming unacceptable for infants 
when nitrate levels exceed 10 mg/L, although other countries have established stricter standards - such as the 
European Community's limit of 5.6 mg/L (USEPA Region 8, 2000 and Environmental Working Group, 2000). There is 
some recent evidence that high levels of nitrates may also be associated with increased risk of non-Hodgkins Lymphoma 
(National Cancer Institute, 1996). Nitrate contamination from septic systems and animal waste can also be associated 
with fecal contamination and its associated diseases. 

· N Baseline Cost Characteristics 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) {CONTINUED) 

There are a number of communities in the U.S. that provide examples of what can occur with extreme 
nitrate contamination. 

Severe nitrate contamination problems have occurred, or are currently occurring, in some U.S. communities both large 
and small, wealthy and poor. It is estimated that the Philadelphia metropolitan region contains at least 200,000 homes 
on septic, including nearly 4,000 within the city limits. During the past decade or so, rising nitrate levels associated 
with poor septic system maintanance have been found in wells throughout at least three suburban counties. In 1990, 
five families in suburban Bucks County contracted hepatitis A attributed to septic contamination. (Philadelphia Enquirer, 
May 25, 1998). 

At the other end of the spectrum, the small town of Chualar tn Monterrey County, California has been severely afflicted 
with nitrate contamination during the past Few years. In May 1996, the County determined that water from the town 
system was no longer fit to drink due to nitrate concentration. The town was without a permanent safe water supply for · · 
more than two years and local residents had to be supplied by tank truck. The anticipated solution of replacing the 
communities source well is expected to cost riearly $1,000 per resident. (San Francisco Chronicle, May 12 and May 26. 
1998). . 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) (CONTINUED) 

Quantitative Cost Estimates 

Since 1988, at least eight formal studies across the U.S. have used survey and contingent valuation approaches -to 
quantify the household costs associated with groundwater contamination. Five studies have focused on estimating 
household consumers willingness-to-pay to avoid contamination or remediate existing contamination, while three studies 
have examined household purchases and expenditures to estimate the household costs of mitigating or avoiding 
contaminated water supplies through purchases of filters, bottled water and other tactics. These studies are 
summarized on the following page. 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) (CONTINUED) 

National Studies Estimating Average Annual Household Values for GW Contamination Avoidance 
and WIiiingness to Pay to Avoid or Remedy Contamination 

Studies of Household GW Contamfnat/on Avoidance Beba vlor 

Abdalla, ,1990 
Abdalla, Roach, and Epp, 1990 and 1992 
Collins and Steinbeck, 1993 

location 

Centre Co., PA 
Bucks Co., ·PA 
West Virginia 

Cqnfllm/natlaa 

Perchloroethylene 
Trlchloroethylene 
Bact"'1a, Minerals, Organics 

Sfudies nf Wllllngnoss to Pay to Protect GW Dmtllty 

Stud:/. 
Doyle, 1991 

Edwards, 1988 . 

Jordan, et al, 1993 

Schultz, et al, 1989/1990 

Clemons, et al, 1995 

Descrlpt(on 

Remedlate contamination 

Reduce prob. or nitrate contam. 

Reduce nitrate contam. To safe level 

Maintain GW Quallty 

Wellhead protection program 

Source: Valuing Gn1unc1Htar, Natlc;mal Researdl Counc;II, 1997, 
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Original 
Avoidance Cast 

$252 
$123 

$1,410 

Cost In 
YeKZOOOS 

$382 
$171 

$1,860 

Median $382 

Origins/ 
Jtalua Y.eacZQQD.I 

$138 $174 

$815 $1,186 

$135 $161 

$40 $53 

$21 $24 

Median $161 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) {CONTINUED) 

Since the willingness to pay studies are primarily associated with the value households place on avoiding future increase 
in contamination, they are perhaps the most analogous to the current situation in the LPRV. The value derived from 
such studies is akin to the value of an insurance policy against future declines in water quality - through establishing. 
the enhanced aquifer protection measures. The avoidance cost studies may represent more appropriate estimates of , 
the household cost as contamination levels approach the thr!:!shold requiring remediation by the water supplier - more · i 
closely representing the situation that may be experienced in the LPRV towards the end of this study' s 20 year planning 
horizon. We have calculated a range of potential cost estimates based on the median values from the studies, plus or 
minus 50%. The figure on the following page depicts the study team's estimate of the range of household costs/values 
associated with groundwater quality degradation in the LPRV over the 20 year study horizon (presuming remediation by 
the water supplier does not occur within this timeframe). · 

w 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - COMMON CONTAMINANTS 
(E.G. NITRATES) (CONTINUED) 

(;.:> 
...... 

Estimated Annual Costs per Household of Groundwater Degradation In the LPRV, 
2000· 2020 
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BASELINE COSTS OF _WATER QUALITY DEGRADATION - OTHER COSTS. 

Apart from the first phase, household costs associated with degradation from common contaminants, there 
are several other cost considerations . 

. Business costs in first phase 

Like households, business may also be willing to pay to avoid further contamination and may undertake their own 
measures to avoid or mitigate contaminated supplies - for example by Installing on-site pre-treatment equipment. 
Unfortunately, there is little information available to provide a basis for even generalized estimates of the magnitude of 
these costs. · 

Remediation (second phase) costs 

It is possible that at least a portion of the water supplies in the LPRV (i.e., Pocatello Creek area, Blackcliffs Mobile 
Home Park area, etc.) may become so degraded during the twenty year study horizon that water suppliers are required to· 
provide centralized remediation - through either enhanced treatment or development of alternative supplies. 

Baseline Cost Characteristics 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - OTHER COSTS 

From least to most expensive, the most likely options could include: 

• Develop new wells (with an estimated financed annual capital cost of about $250 per household living in 
the LPRV in 2020, based on estimate_d well system development costs from the Our Valley/Our Vision 
study process). However, given the fact that LPRV water uses are already approaching the sustainable 
capacity of the aquifer (see Page 2b-9), It is unclear whether or not this option will be viable. 

• Development, treatment and conveyance of surface supplies from Pallisades Reservoir with an estimated 
annualized cost of about $600 per household projected to live in the LPRV in 2020), or 

• enhanced treatment through large scale reverse osmosis - suitable for removing nitrates as well as 
other contaminants. No cost estimates specific to the LPRV have been developed for this approach, but 
based on prior study team work In Tucson (and accounting for differences between that area and the 
LPRV) costs might fall between the cost estimate for new wells and the cost estimate for new surface 
supplies. 

Hazardous material contamination 

While contamination of public water supplies by hazardous materials can impose the same sorts of household, business 
and remediation costs, the probability of this type of contamination is much more unpredictable. However, hazardous 
material contamination (after detection) can require almost immediate remediation by the water supplier. Although 
quantitative estimates of these costs have not been projected by the study team - due to inability to predict the 
probability of occurrence - the cost of this risk should not be underestimated. This is particularly clear in the LPRV, 
where recent costs associated with PCE and TCE contamination have included about $1 .5 million for new wells and 
treatment facilities in Chubbuck the loss of production from one of Pocatello's municipal wells and the costs of 
extensive studies and future actions at the Fort Hall Mine landfill and other potential source sites. 

Bssel/ne Cost Characteristics 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - IMPACT ON ECONOMIC 
DEVELOPMENT 

As noted on page 2a-10, Pocate//o's manufacturing base includes numerous industries that are dependent on 
relatively abundant, high quality water supplies. Further, local economic developers have indicated that new water 
intensive operations are currently considering relocating to the Pocatello area and water quality and quantity is 
important to new firms considering locating in the area (Ray Burstedt, Bannock County Development Corporation). 

While it is not possible to precisely predict the potential impact of declining water quality on economic development 
in the study area, some simplified calculations can provide a reasonable, order of magnitude assessment of what may · 
be at stake: 

• The baseline economic projections described on page 2a-13 indicate that the area is expected to 
experience an average net increase in manufacturing employment of about 11 0 jobs per year, or 
about 2 net new firms per year (based on current average manufacturing firm size in the area). 

• Assume water quality is an important concern for one-half of all new manufacturing firms 
considering locating in the study area (to be conservative, we'll sssume it is not a critical factor 
for other types of firms considering the area), 

• If one half of these firms choose another locale because of increasing water quality concerns, 
manufacturing growth in the Pocatello area would be reduced by 25%. This means that each year, 
the area would lose almost 30 new manufacturing jobs and about. $7 million dollars in wages 
(based on 1998 average manufacturing wages of $35,000 In the area). If this phenomenon 
began to occur in 2010, cumulative manufacturing losses by 2020 would be 275 jobs, 5 firms 
and about $9.6 million In annual wages. 
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BASELINE COSTS OF WATER QUALITY DEGRADATION - SUMMARY 

Projected baseline costs of water quality degradation are summarized in the figure below. These costs are 
more indicative of the general magnitude of potential costs over the study horizon than precise estimates, 
given the varied uncertainties described earlier. Given that several types of costs could not be reasonably 
quantified at even a general level, these estimates may tend to understate actual costs. 

Cost Element 

Cammon Conlllminants - Phasa I 

Household ·costs per Household 
Aggregate Household Costs 

Business Costs 

Hazsrrlow Contamination Costs 

Remadiaton Costs 

Economic Development Costs 

Annual New Employment Foregom 
Annual. New Wages Foregone 

Cumulative Employment Foregone 
Cumulative Yearly Wages foregone 
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Annual Cost (Year 2000 $} 
2010 2020 

$120 to $360 $160 to $480 
$4 to $11 million · $6 to $17 million 

Not Quantified Not Quantified 

Not Quantified Not Quantified 

Assumed To Occur Alter 2020 

28 Jobs 
$1 million 

28 lobs 
$1 million 

28 Jobs 
$1 minion 

275 lobs 
$9.6 million 

-~,. 

Notes 

Risk not easily amenable to prediction. Recent local experience end costs 
Indicative or r1sl<. COllld rarca earlier remediation by water supplier.,. 

Range of annualized costs from $250 to $600 per household. 

Corresponding reduction In phase 1 household end business costs 
alter remediation by water suppler. 

Indicative estimates only, based on assumptions stated 
In t..t. Actual costs may be higher or lower. 
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BASELINE COSTS ---- SUMMARY 

I 
This section has described selected cost measures under the baseline scenario - including those that have 
the likely potential to differ :between the bas.eline and the scenario with enhanced aquifer protection and 
cost elements that will be needed to calculate cost differentials between the two scenarios. These baseline 

' cost elements and projections are summarized in the following figure: 

I 
Summary of Projected Annual Baseline Costs and Cost Elements 

Annual Cost (Year 2000 $) 
Cost Element 2010 2020 

AdmlniJtrallvr, Costs of Enhanced Aquif.,,- Pro tact/an• 
I 

$0 

AggregiJI• Cosls of RosldenUal Wasrwarar Di,pa,a/ far New DevtJ/apmonr 
' 

Via Septic Systems (20 to 35 new homes per year over aquifer) $67,000 to $120,000 
Via Sewer Systems (385 to 400 new homes per year) $4.5 to $4. 7 million 

I 
Aggregate Homeowner Paymonts far N,w Homos $35 million 

I 

Costs of Sscondary Containment of Cr/Uca/ Mat.,ia/s • $0 

Costs of Enhanced Stormwater Disposal for New fac/1/Ues' $0 

Costs of Water Quality Degradation 

Household Costs 
Business Costs 
Economic Development Losses 

Manufacturing Jobs 
Annual Wages 

•Win be compared to values ln the flnhanced aquifer protectlon scenario. 
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$4 to $11 million 
not quantified 

30 
$1 million 

$0 

$135,000 to $235,000 
$9.1 to $9.4 million 

$70 million 

$0 

$0 

$6 to $17 mllllon 
not quantified 

275 
$9.6 million 
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INTRODUCTION- OVERVIEW OF SECTION 3 

This section describes the third, and last, analytical element in this evaluation of economic impacts of enhanced 
aquifer protection for the Lower Portneuf River Valley (LPRV). 

Two previous sections have focused or,: 

• Section .1 - Characterization of the Enhanced Aquifer Protection Scenario. This section defines the 
measures assumed to be implemented to protect water quality in the LPRV Aquifer for purposes of this 
study. 

• Section 2 - Description of the Baseline Scenario. This section describes current and projected economic 
and demographic conditions, hydrologic conditions and water quality related costs in the LPRV, assuming no 
further aquifer protection. 

In Section 3, the study team has endeavored to describe the projected effects of the enhanced protection scenario 
relative to the b!]seline scenario; This comparison produces estimates of the financial and economic impacts of 
implementing the enhanced protection scenario in the LPRV. · 

.i::,. Economic and Fiscal Impact Estimates Section· 3, Page I 
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INTRODUCTION- OVERVIEW OF SECTION 31 CONTINUED 

The structure of this report includes six elements, following this overview. These elements include: 

1. A recap of the enhanced protection scenario definition. 

2. Direct costs of the enhanced protection scenario. 

3. Indirect costs and economic impacts of the enhanced protection scenario. 

4. Benefits of the enhanced protection scenario. 

s. Comparisons of the enhanced protection scenario with the baseline scenario. 

s. Areas of uncertainty and potential for further research. 

C.CJ ------------------------------------------
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. INTRODUCTION: SUMMARY OF ENHANCED AQUIFER PROTECTION SCENARIO 

The enhanced protection scenario assumes a specific set of measures would be implemented to diminish 
future aquifer constituent loadings due to human activities on the ground surface and reduce the risk of 
contamination due to unanticipated, one-time, events such as spills or accidents. These measures are 
based largely on policies implemented over the past two decades in the Rathdrum Prairie region in northern 
Idaho. The set of measures, and the extent to which they reflect changes from current policy and practice 
in the LPRV, is described in detail in Section 1. The key objectives and principal management measures are 
summarized be/ow. 

• Reduction of future contaminatiqn from septic and sewer discharge to the aquifer - this measure limits the 
density of future home developments relying on septic disposal to no more than one home per five acres 
unless the homes are located in contractually agreed upon Sewage Management Areas that will be sewered 
in the near future. 

• Avoidance of contamination from stormwater runoff and non-domestic wastewater disposal - this measure · 
requires larger new developments to develop and implement stormwater management plans incorporating 
best management practices and disallows non-domestic wastewater discharge to the aquifer. 

• Reduction of risk of contamination from unintended spills of critical materials - this measure requires 
businesses using, storing or handling de?ignated critical materials to report on material use and, If use is 
above designated threshold quantities, to submit management plans and, in some cases, incorporate 
secondary containment facilities. 

These. measures are assumed to apply only to new developments, businesses and material uses in the 
LPRV. 

Economic and Fiscal Impact Estimates 
BBC Research & Consulting 
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INTRODUCTION: SUMMARY OF ENHANCED AQUIFER PROTECTION SCENARIO 

There are three major categories of potential economic and fiscal effects associated with implementing the 
enhanced protection scenario. Such a strategy may impose direct costs· upon residents or other sources of 
funding to pay for administration and implementation of the aquifer protection measures. Secondly, the 
strategy may impose indirect costs on residents and/businesses by requiring modifications to current 
practices. Finally, the strategy may provide economic benefits by avoiding further decreases in the quality 
of the water supply relied upon by residents and businesses. Each is addressed in turn. 

----------------------------------------c.::,; Economic and Fiscal Impact Estimates 
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DIRECT COSTS OF THE ENHANCED AQUIFER PROTECTION S(:ENARIO 

The best available guideline for estimating the direct costs associated with implementing the enhanced 
protection· scenario is the experience in the Rathdrum Prairie with very similar aquifer protection measures. 
Arguably, the LPRV might expect to experience lower direct costs in implementing and managing the 
aquifer protection effort than the Rath,drum Prairie region for several reasons: 

• the surface area of the Rathdrum Prairie Aquifer (283 square miles in Idaho) is more than ten times larger 
than the surface area of the LPRV Aquifer (26 square miles). 

• administratively, the Rathdrum effort appears more complex as it involved 11 municipalities and Kootenai 
County, compared with two municipalities and one county government in the LPRV. 

• most Importantly, the LPRV would be able to learn from more than a decade of experience In implementing . 
and managing efforts in the Rathdrum Prairie rather than having to be the pioneer in devising management 
and administrative approaches. 

• The Rathdrum Prairie has grown more rapidly than the LPRV, suggesting protection measures would be less 
challenging In the LPRV. 

However, the Rathdrum Prairie effort also undoubtedly benefited from synergy with comparable efforts 
across the borderin Spokane County, Washington. The economic base.of the LPRV is more diversified than 
that of the Rathdrum Prairie, with more industry and related risks. To be conservative in estimating costs 
for the LPRV, the study team has assumed direct costs would be comparable to those experienced in the 
Rathdrum Region. 

Direct Cosr:s Of Enhanced Aqu/ferProtectlan In The LPRV 
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DIRECT COSTS OF THE ENHANCED AQUIFER PROTECTION SCENARIO, CONTINUED 

Direct costs will likely be highest in 
the early years of implementing the 
enhanced protection scenario and 
developing additional technical 
information regarding the aquifer. 
These costs will ultimately diminish 
to a lower level for ongoing 
maintenance of the protection 
effort. Based on the Rathdrum 
experience, the study team · 
estimates that annual direct costs 
and staffing requirements during a 
five to ten year formative period 
would be approximately $500,000 
per year and about six full time 
equivalent positions. After this 
formative period, ongoing annual 

Rathdrum Prairie Annual Administrative Costs and Stafflng 

Program Area 

Septic/Sewer Discharge 

Stormwater/Non-domestlc Wastewater 

Critical Materials 

Other Components 

Total 

Public Education/Awareness 
Groundwater Monitoring 
Technical Assistance 
Hazardous Materials Response 
Other 

Fonnative Years 
Dollars Staf/ 

$9,000 

$60,000 

$72,000 

$112,000 
$5,000 

$100,000 
$50,000. 
$92,000 

$500,000 

0,2 

1.0 

1.2 

1,2 
0.0 
1.2 
0.5 
0.7 

5.9 

Maintenance Years 
· Dollars Stafl 

$9,000 

$30,000 

$105,000 

$40,500 
$5,000 

$75,000 
$0 

$9,000 

$273,500 

0.2 

0.5 

1.8 

0.5 
0.0 
1.0 
0.0 
0.2 

4.1 

Sourta: Rathdrum Prairie Aquifer Program: Pas~ Present and futura7 Rathdrum Prairie Aquifer Polley Advisory 
Committee, June 1996; penonal Interviews with Ken Lustig, Environmental Health Dlructor, Panhandle Health 
Dlslrlct Number One, 2001. 

costs and staffing for maintaining the program should decrease to about $275,000 per year and about four 
full time equivalent positions. The table above depicts more detailed annual direct costs and staffing 
requirements experienced in the Rathdrum Prairie. 

Direct Costs Df Enhanced AquiferProtection In The LPRV 

BBC Research & Consulting 
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DIRECT COSTS OF THE ENHANCED AQUIFER PROTECTION SCENARIO, CONTINUED· 

The burden of these direct costs would likely be spread across several funding sources. · In the Rathdrum 
Prairie, some of these costs are offset by fees paid for septic permits and filing charges associated with 
critical materials plans. A larger contribution is made by the State, which pays for technical assistance and 
public education administered by the local DEQ office. During the "formative years", when annual direct 
costs averaged $500,000 per year, the State contribution covered about 50 percent of the total annual 
cost, while fees met a little less than twenty percent of the remaining local funding requirement. During the 

· "maintenance years", when annual direct costs averaged about $275,000 per year, the State contribution 
covered about 40 percent of the total annuai cost, while fees covered a little more than twenty percent of 
the remaining local funding requirement. (Rathdrum Prairie Aquifer Program: Past, Present and Future? 
Rathdrum Prairie Aquifer Policy Advisory Committee,.June 1996). 

To again presume the most conservative, or "worst case" from a local impact perspective, we can consider 
the burden if the total direct cost burden was recovered from taxpayers in the LPRV. Under these worst 
case assumptions, the maximum potential annual direct cost burden during the higher cost, formative years 

. would equate to an average of about $8 per LPRV resident, per year. 

w 
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INDIRECT COSTS AND ECONOMIC IMPACTS OF THE ENHANCED AQUIFER 
PROTECTION SCENARIO 

The second major category of potential economic and fiscal effects are indirect costs that might be incurred 
by residents and businesses in the LPRV and possible negative effects on the local economy. Potential · 
positive effects on th~ economy, relative to the baseline scenario, are discussed separately. 

Within the enhanced protection scenario, there are two primary elements that might conceivably produce 
indirect costs and economic impacts within the LPRV: · 

• measures designed to drive new residential homes onto municipal sewer systems instead of septics might have an 
impact on the cost of new home development within the LPRV and, consequently, might effect home ownership 
costs, the number of new homes sold In the study area and the industries most closely tied to new home 
development and sales (e.g. construetfon, finance, insurance and real estate). 

• measures designed to reduce contaminant loadings from stormwater runoff and reduce the risk of critical material 
spills Into the aquifer could Impact the costs of developing new businesses in the LPRV, Potential secondary 
effects might Include reductions in the number of new businesses and, consequently, new Jobs In the study area. 

The balance of this discussion presents the study team's assessment of these two indirect cost/economic 
impact elements. First we present the impressions of both aquifer management and business development 
representatives in the Rathdrum Prairie concerning their experience with these issues over the past decade. 
We then estimate the magnitude of these potential effects in the LPRV. 

------------------------------------------t \l . <.:., Indirect Costs And Economic Impacts Of Enhanced Aquifer Protection In The LPRV Section 3b, Page 1 
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INDIRECT COSTS AND ECONOMIC IMPACTS - RESIDENT/Al DEVELOPMENT 

n,e Sewage Management Area/septic density requirements were the single most controversial aspect of the aquifer 
protection strategy in .the early years of the Rathdrum Prairie effort. Based on extensive documentation produced 
throughout the past 20 years of the Rathdrum Prairie aquifer protection effort and study team interviews with 
Panhandle Health Department #1 (PHD#1) and the local Department of Environmental Quality offlce in Coeur d'Alene, 
the following are some key observations from the Rathdrum experience: 

• When PHD#1 began implementing the Sewage Management Area/septic density requirements In the late 1970s, 
strong opposition was raised by some local developers and realtors. Opponents contended that new homes would 
be priced out of the market and that the economic impacts would exceed any benefits from such protection 
measures. Ultimately, PHD#1 prevailed in a court challenge to the requirements. (A Case Study of Innovative 
Subsurface Sewage Management over the Rathdrum Prairie Aquifer, Idaho. PHD#1 and Gradient Corporation, 1986). 

• The Sewage Management Area/septic density requirements have resulted in a number of changes in the pattern of 
residential development in the Rathdrum Prairie. Over the past two decades, a number of new sewer districts have 
been started, existing sewer systems have been expanded·and an estimated $50 miHion dollars has been spent on 
wastewater system Improvements. Residential development has been channeled into urbanized areas and some 

· believe that local planning has been improved and the costs of providing public sector services .to new homes has 
been reduced. (Rathdrum Prairie Aquifer Protection Project: Ground Water Quality Technical Report No. 12. Idaho 
Department of Environmental Quality.' 1999. Study team Interview with Ken Lustig, Environmental Director for 
PHD#l, 2001 ). 

• While the rapid population growth in the Rathdrum Prairie demonstrates that Sewage Management Area/septic 
density requirements did not curtail development and the controversy has subsided, these regulations may continue 
to evolve. A current planning process is considering alternatives or modifications to the existing septic density 
rule that might provide the same level of aquifer protection while providing more flexibility in deve)opment 
standards. (Study team interview with Ken Lustig, Environmental Director for PHD#1, 2007 ). 

l' '9ndlrect Costs And Economic Impacts Of Enhanced Aquifer Protection In The LPRV 
C.:: BBC Research & Consu/Clng · · 
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INDIRECT COSTS AND ECONOMIC IMPACTS - RESIDENT/Al DEVELOPMENT, 
CONTINUED 

The study team believes that the Sewage Manageme!7t Agreement/septic density requirements would 
convert at least a portion of the new homes in the LPRV that would have been developed with septic 
systems into sewered wastewater development. This conversion is likely to have a modest impact on the 
cost of some new homes in the LPRV and might have modest effects on housing demand and economic 
activity in construction, real estate and other related sectors. 

• As discussed in the Section 2, Baseline Conditions, an estimated 20 to 35 new homes will be developed per year 
with septic disposal systems over the next twenty years, out of a projected total of 385 to 400 new homes 
developed each year in the LPRV. To gauge the "worst case" in terms of potential economic impact, we can 
assume that all of these homes would be converted to development using municipal sewerage under the enhanced 
protection scenario (although In reality some proportion could still be developed with septic systems at a one unit 
per five acre density). · 

• Also drawing from analysis In Section 2, the cost of developing a new home in the LPRV with municipal sewer 
disposal is estimated to be about $7,700 more than developing th!'l same home with septic disposal. If we assume 
that this cost difference Is reflected In the price difference for the home and use the current average home sale 
price in the LPRV of about $95,000, the inipact of this cost difference on the average price of homes In the LPRV 
can be estimated by the following formula: 

~ Impact on average price= (% of homes converted from septic to sewer development) x (% difference in price), or: 

~ lower end impact estimate= 20/385 x $7, 700/$95,000 = $400 or 0.4% impact on average home price. 

~ Higher end impact estimate= 35/385 x $7, 700/$95,000 = $67 5 or 0. 7% Impact on average home price. 

c.:., 
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INDIRECT COSTS AND ECONOMIC IMPACTS - RESIDENTIAL DEVELOPMENT, 
CONTINUED 

• The less than one percent estimated magnitude of the impact of these regulations on the average price of new 
homes in the LPRV Is likely less than the effect of fluctuations in market conditions from year to year and might 
have essentially no economic impact on the economic sectors related to new home development. Potentially, some 
proportion of this increase in -the cost of develQJ~ing new homes may be absorbed In lower profits by home 
developers, rather than reflected in higher new home prices. 

• However, we can assess the potential "worst case" from an economic impact standpoint by applying estimates of 
the "elasticity" of housing demand to the estimate range of potential price i_ncreases. Elasticity is an economic 
measure of the percentage reduction in demand resulting from a one percent increase In price. Prior studies of the 
elasticity of housing demand suggest that this value may be approximately 1.2 (1997 Mackinac Center for Public 
Policy, citing various elasticity studies). · 

• Using this elasticity value, the reduction In housing demand corresponding to the estimated Increase in the average 
price of new homes due to the enhanced protection scenario would be between 0.5% and 0.8%. This implies that 
approximately two to three fewer new homes could be developed each year in the LPRV. 

• If one half of the approximately 3,500 LPRV jobs in the construction and finance, insurance and real estate sectors 
can be assumed to be directly related to new home development. this estimated decrease In new home 
development could result In approximately nine to 14 fewer jobs in these sectors. 

• Homeowners who purchase new homes that would have been on septic systems that would now be developed with 
municipal sewer hookups will also experience a financial impact. As described in Section 2, these homeowners will 
pay an estimated $850 more per year (including both higher mortgage payments and the difference between septic 
operating costs and sewer rates) than if their homes were on septic systems. Less than ten percent of all new 
homeowners in the LPRV would experience this Impact. 

w 
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INDIRECT COSTS AND ECONOMIC IMPACTS - COMMERCIAL/INDUSTRIAL 
ACTIVITY 

The suite of measures designed to reduce or prevent aquifer contamination by new commercial and industrial 
businesses could affect the cost of developing some new business properties in the LPRV. Experience in the 
Rathdrum Prairie, however, indicates that the local business community in that area has been generally supportive of . . 

. these measures. 

• Panhandle Health District staff indicated to the study team that approximately 40 firms per year file critical 
materials reports with the Health District. About one-half of these firms use these materials at levels above the 
designated thresholds and, consequently, must file a critical materials management plan with the District. In most 
cases, the plans are simple letters that can be prepared by the business without outside engineering consultation. 
In these cases the actual secondary containment requirements are also met fairly simply with measures such as 
containment pallets for drums or double walled storage tanks. There are, however, occasional instances where 
secondary containment can be much more significant. The most recent, high profile example in the Rathdrum 
concerned a proposed new railroad refueling depot. The railroad was, however, able to develop a containment 
design that exceeded the District's requirements and obtain Distrfct approval. 

• Study team interviews with executives at the local chamber of commerce and economic development agencies also 
indicated that there is little or no negative feedback from .local firms concerning either the critical materials 
regulations or stormwater management requirements (Jonathan Coe, Executive Director, Coeur d'Alene Chamber). 
Further, the Rathdrum protection measures were deemed to have had essentially "no impact on efforts to recruit 
companies" into the region (Robert Potter, Executive Director, Jobs Plus, Coeur d'Alene). Both agencies Indicated 
that their members consider the aquifer to be an extremely valuable resource that must be protected. 

• One significant ccincem regarding business impacts was raised by sources at the Coeur d'Alene wastewater utility. 
The restriction on non-domestic wastewater disposal has reportedly been a problem for a number of pre-existing 
commercial businesses located in areas isolated from municipal wastewater collection systems. These businesses 
are effectively prohibited from expanding their operations (or at least the volume of their wastewater disposal) until, 

w or unless, they can eventually connect to one of the municipal sewer systems in the area. (Don Kyle, Operations 
1'0 Manager, Coeur d'Alene Wastewater System). 
c.:-·~---------------~-----------------------------
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INDIRECT COSTS AND ECONOMIC IMPACTS - COMMERCIAUINDUSTRIAL 
ACTIVITY, CONTINUED 

The aquifer protection measures focused on new commercial/industrial activity and development (critical 
materials regulation, stormwater disposal and non-domestic wastewater disposal) could potentially have an 
impact on new business activity in the LPRV. While these impacts cannot be quantified with any certainty, 

The Rathdrum Prairie experience suggests they are unlikely to be a major issue. The following is the study 
team's generalized assessment of the magnitude of the. "worst case" potential impacts. 

• There are no available estimates of the costs incurred by businesses in the Rathdrum Prairie to install secondary 
containment or to meet the stormwater disposal requfrements: Based on descriptions of typical approaches to 
these problems in practice, the study team believes the stormwater disposal requirements can be met with 
essentially no increase In cost, while the critical materials regulations might increase the. average costs of 
developing those particular. new commercial. and industrial facilities that require secondary containment by about 
two to four percent. 

• There are also no known estimates of the Impact of such cost increases In commercial and industrial property 
development costs on the rate at which new businesses develop over time. However, ·we can get a sense of the 
potential magnitude of these impacts by applying the same elasticity approach used in the assessment of impacts 
of protection measures on residential development. 

• In Section 2, the study team estimated that about 68 net new establishments would be created each year in the 
LPRV under the baseline scenario. Based on the level of Rathdrum critical material permitting activity, and adjusting 
for the slower growth rate In the LPRV, perhaps as many as ten of these establishments would require secondary 
containment facilities. Using the residential elasticity estimate of 1 .2 together with the estimated cost increases 
for commercial and industrial property development of fouf percent (for properties requiring critical materia,ls 
containment) implies that perhaps five fewer businesses will be developed each decade due to the cost increases 
from the enhanced protection scenario. At average LPRV employment of 13 jobs per business, this would imply 

W about 65 fewer new jobs over the decade, or about five fewer jobs each year. 
l.J---------------------------------------
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INDIRECT COSTS AND ECONOMIC IMPACTS - SUMMARY 
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The potential indirect costs and economic 
impacts of implementing the enhanced 
protection scenario in the LPRV are subject 
to much more uncertainty than the direct 
costs for administration and management. 
Prior experience in the Rathdrum Prairie 
suggests that, despite initial concerns, 
these impacts have been modest. We have 
endeavored to develop order of magnitude 
estimates of the potential impacts under 
"worst case" assumptions. Study team 
estimates of the magnitude of cost impacts 
suggest that these effects are likely well 
within the range of annual fluctuations due 
to other market factors. The table below 
summarizes the range of these potential 
impact estimates. 

Summary of "War.st Case" Indirect Cost 
and Impact Estimates 

Cost/Impact Element 

Increase In average Price of New 
Homes 

Annual Cost Increase for 20 to 35 
homeowners per year• 

Potential Reduction In Annual 
Number of New Homes 

Potential Cumulatlve Reduction In 
New Homes 

Annual Reduction In Number of 
New LPRV Businesses 

Cumulative Employment Effects 
From Reduced New Home 

Develop,ment 
From Reduced New Business 

Development 

Total 

2010 

0.4% to 0.7% 

$850/household 

2-3 Homes 

20-30 Homes 

0.5 Businesses 

9-14 Jobs 

65Jobs 

74-79Jobs 

2020 

0.4%to0.7% 

$850/household 

2-3 Homes 

40-60 Homes 

0.5 Businesses 

9-14 Jobs 

]30Jobs 

· 139-144Jobs 

'Applied only to owner, or homes that ere developed with sewer disposal under enhanced equlrer 
protection scene~o that would have been developed with ,eptJc d~posel under the baseline scenario. 

c.:·, · Indirect Costs And Economic Impacts Of Enhanced Aquifer Protection In The LPRV Section 3b. Page 7 
CO BBC Research & Consulting 

~. 
f • ,· ' 



w 
{,:> 
I-' 
0 

SECTION 3c. 
BENEFITS OF ENHANCED AQUIFER 
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OVERVIEW OF BENEFITS OF THE ENHANCED AQUIFER PROTECTION SCENARIO 

The enhanced protection scenario is intended to prevent further deterioration inLPRV water quality resulting · 
from new developments, new businesses and new business activity. As such the benefits of this scenario 
are in avoiding anticipated or. potential declines in water quality under the baseline scenario and the 
economic costs associated with additional water quality degradation. 

This section summarizes the potential hydrologic and economic benefits of the enhanced protection 
scenario based on avoiding the implications of the baseline scenario. Much more detail on the projected 
hydrologic impacts and water quality related costs of taking no action under the baseline scenario is 
provided in Section 2b and Section 2c (respectively) of this report. 

w 
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HYDROLOGIC BENEFITS OF THE ENHANCED PROTECTION SCENARIO 

Section 2 described the physical characteristics of the LPRV aquifer, the relationships that have been found 
between surface activities and water quality in extensive studies of the hydrologically similar Rathdrum 
Prairie Aquifer and the comparatively limited data on water quality trends in the LPRV. The following are the 
key points from this information in tenns of the hydrologic benefits of the enhanced protection scenario. 

. . 

• The LPRV Aquifer has an important combination of attributes in common with the Rathdrum Prairie Aquifer: 
highly permeable surface cover, relatively shallow depth to groundwater, intensive surface activity and 
development. and the aquifer's status as the sole supply source for the study area. These elements make 
the LPRV aquifer highly vulnerable to contamination and the waters it contains highly important to the 
region. 

• Extensive technical analysis in the Rathdrum Prairie over the past twenty years has demonstrated and 
quantified the relationships between surface activities and water quality in that aquifer. These relationships. 
have not been fully quantified In the LPRV. 

• Apart from well publicized issues with PCE and ·TcE contamination, certain areas in the LPRV aquifer have 
elevated levels of contaminants such as nitrates and chlorides. While some wells indicate an increasing 
trend, there is not enough data available to conclusively determine the rate of change in LPRV water quality. 

• Overall, there is sufficient evidence to indicate that the LPRV aquifer has been degraded by surface 
activities to this point and is highly vulnerable to further degradation. There is not enough evidence to 
determine how quickly, or precisely where, future degradation will occur. 

Benefits Of Enhancer! AqulferProtectlon In The LPRV 
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.ECONOMIC BENEFITS OF THE ENHANCED PROTECTION SCENARIO 

Section 2 a/so described estimated economic costs associated with water quality degradation under the 
baseline scenario. These cost estimates are based largely on national studies of household responses to 
perceived water quality degradation and/or household willingness to pay to avoid the possibility of future 
contamination. Although business costs may also be significant, they could not be .quantified based on 
previous research. The following table from Section 2 presents projected costs of water quality degradation 
under the baseline scenario, which become the corresponding benefits of the enhanced protection scenario. 

AMUal Cost {Year 2000 $) 
Cos! Element 2010 2020 
Cammon CMUmlnant, • Ptw11 / 

Household Costs pe, Hou$8hokl S120 t.o S360 S160 to $480 
Aggregate Household Costs S4 lO $11 million $6 t.o $17 mllUon 

Business Costs Not Quentinod Not Qi.mnUt1ed 

Not OuanUt1ed . Not QuanUffed 

R,n,«Jlaton Com Anumed To Occur AA.er 2020 

AnrlLIBI Nuw Employment Foregone 20 lobs 
Annuiil New Wages Foregone S1 mllllon 

Cumulative Employment Foregone 2B .klbs 
Cumulative Yearly Wages Foregone S 1 minion 

Benefits Of Enhsnced AqulferPratect/an In The LPRV 
BBC Resesrch & Consulting 

28 Jobs 
S1 mlllkm 

275 Jobs 
S9.6 rnllllon 

Notes 

Rbk not mry amenable to jndlctlorL Raant local aperlanal and cg=: 
lndlcaUve ol rbk. Could rortl'! car11er n,medl'11t1on bJ' water S1Jppllm. 

Range ol amunllzed cc,m rrom S250 lO 1600 per household. 
Corresponding redUctlon In phase 1 household nnd business cmts 
after mmccllatlon bJ' waur stippler. 

Indicative estlmate5 only, based oo 1UJmptlons stated 
In text. Actllal cmts may be higher or lower. 
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COMPARISON OVERVIEW 

The following pages provide a comparison of relevant costs and economic effects under the enhanced 
protection scenario with the baseline scenario. This comparison yields estimates of the net annual benefits 
of the enhanced protection scenario in years 2010 and 2020. In these comparisons, the study team has 
also identified the parties or groups anticipated to experience each type of cost or benefit. Fol/owing the 
assessment of annual effects in the two selected years, we also provide a projection of total benefits and 
costs over the 20-year study horizon - allowing for an estimate of the cumulative net present value of 
implementing the enhanced protection scenario. 

The estimates of benefits and costs provided throughout this section draw from information and analyses 
developed earlier in this section - which in tum draw from work described in both Section 1 and Section 2. 
While specific dollar values are presented in this section wherever possible, the reader should remain aware 
that many of the cost and benefit estimates are subject to considerable uncertainty. Nonetheless, the 
values provided herein represent the study team's best estimates of potential benefits and potential "worst 
case" costs and economic impacts. Because costs of enhanced protection for local business have been 
included, while benefits of enhanced protection for business have not, the net benefits estimates are likely 
understated. Specific areas of uncertainty, and the potential to address some of these areas through 
further research, are discussed further in the final pages of this report. 

~. ------------------------------------------
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COMPARISON OF PROJECTED ANNUAL COSTS IN 2010 

The table on the following page draws together information presented elsewhere throughout this study to 
provide a comparison of annual costs in 2010 under the enhanced protection scenario relative to the 
baseline scenario. This comparison leads to an estimate that the net annual benefit of the enhanced 
protection scenario in year 2010 would be between $2.5 and $9.6 million. The· estimated benefit/cost ratio 
of the enhanced protection scenario for year 2010 alone is between 1.9 and 4.7. 

O} _________________________________________ _ 

Comparison Of The Enhanced Aquifer Protection Scenario With The Basellne Scenario 
BBC Research & Consulting 

Section 3d, Page 2 

,.--_?':-~. 
, ..... , I ~, .. -· . 



COMPARISON OF PROJECTED ANNUAL COSTS IN 2010 

Comparison of Projected Annual Costs and Cost Elements in 2010 
Enhanced Protection Scenario Versus Baseline Scenario 

Annual Cost In 2010 (excluding lnflstlon) 
Enhan<od Protection 
AMual Benafitl(Cost) 

Cost Element Enhanced Protection Baseline In 2010 Enectod Part/as 
Administrative Casu of Enhanced Aquif,r Protat:llon $0.5 mllllon 

Aggregate CastJ of RMldMtla/ WastwBtet" Disposal far Naw 09Wllopment 

Vlo SepUc Systems $0 
Via Sewer Systems S4 8 to $5 1 mllllon 
Sub-total $4.B to $5. 1 mllllcn 

Watet" Quality R,1a11Jd COJU 
Household Costl 
Business Costs 

Impacts ~ Jabs and Wagu 

DlrBi:t amployment In enh811ced protec:Uon 
admlnlrtrBtlon 

Annual wages 

lmpBCU due to ln~ect costs or enh1mced protection: 

$0 
$0 

6Jobs 
$0.2mllllon 

Lostjobs Ln new home t0nstn.1ctJon, 9 to 14 Job$ 
real estate. etc. 

lostjobs due lo regulatory coru for ~ 

new bUslnesses 
Total jobs Jost due to lnaeMecl home 74 to 78Jobs 

end bwlne~ coru 
Annual Wage.1 Lost. {midpoint estimate) $1,9 mllllon 

Economic Development Lo,se, Due to WalM Quality !,sue, 

ManufBGtll~ng Jobs o 
AMual Wage, $0 

Scenario Comparison in 2010 

$0 

$0.067 to $0, 12 million 
$4 5 ta $4 7 roltUan 
$4.6 to $4.8 minion 

$4 to $11 million 
not quantified 

0 
$0 

0 

Q 

0 

$0 

30Jobs 
$1 mllllon 

Annual Nat Monetized 88nellt.Jl(Ca1t1) of Enhanced Protection Scenario 

Annual 88nallt/Co,t Rat/CJ In 2010 

Comparison Of The Enhanced Aquifer Protection Scenario With The Baseline Scenario 
BBC Research & Consulting 

($0.5 mllllon) 

($0,2 to $0,3 mllllon) 

$4 to $11 mllllon 
not qu1mtlfted 

$0.2 million 

($1.9 mllllon) 

$1 m!Ulnn 

$2.5 to $9.6 mllllon 

1.9 to 4.7 

All LPRV nuklants and buslnessas 

Uhder 10% of new homeowner1 
In LPRV, or LPRV new home developtn 

All LPRV residents 

Administering agency amployees 

Con,muct.Jon & real estata sectors 

Employees of foregone new businesses 

Employees or foregone new businesses 

Section 3d, Page 3 
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COMPARISON OF PROJECTED ANNUAL COSTS IN 2020 

The table on the following page provides comparable information for year 2020. In that year, the projected 
net annual benefit of the enhanced protection scenario is between $11.1 and $22.5 million. The estimated 
benefit/cost ratio of the enhanced protection scenario for year 2020 alone is between 3.4 and 6.4 .. 

o::> Comparison Of The Enhanced Aquifer Protection Scenario With The Baseline Scenario Section 3d, Page 4 
BBC Research & Consulting 
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COMPARISON OF PROJECTED ANNUAL COSTS IN 2020 

Comparison of Projected Annual Costs and Cost Elements in 2020 
Enhanced Protection Scenario Versus Baseline Scenario 

Annual Cast in 2020 (excluding Inflation) 
Cast Element Enhanced Protection Baseline 
AdmlnlstnJtlve Casts af Enhanud Aquifer Protection SD.275 mlllion SO 

Aggregate Cons of Ru/dsntlal Wastwatar Disposal for New Dwelopmant 

Vie Septk: Systems 
Vfu Sewer ~teoJ$ 
Sub-total 

Watsr QuaHty Rtlated CostJ 
Household Costs 
Business Costs 

/mpa<ts an Jab, and Wagu 

Direct employment In enhanced prote<Uon 
admlnlstraUon 

Annual wages 

so 
$9 5 to $10 3 mmfnn 
S9.5 to S1D.3 mnnon 

so 
so 

4Job• 
SD. 1 million , 

Impacts due to Indirect costs of enhanced protection: 
Lost Jobs In naw home construction, 8 to .14 Jobs 

real estate, etc, 
Lost jobs due to regulatory costs for 1.3.QJ<llll 

new buslne"es 
TotalJobs lost due to Increased home 139 to 144Jobs 

and business costs 
Annual Wage, Lost (midpoint estlmats) S3.6 mllllon 

Economic Development Losses Due to Water Quallty Issues 
Manufacturing lobs D 
Annual Wages SO 

Scenario Comparison In 2020 

-Annual Net Monetlzod Bonefits/(Costs) of Enhancod ProtSl:Uon Scenario 

Annual Banaflt/Cost Ratio In 2020 

SD.135 to S0.235 mllllon 
ss 1 to SS 4 mffffqn 
se.2 to se,6 million 

S6 to S17 million 
not quanUried 

0 
so 

0 

ll 

0 

so 

275Jobs 
$9.6mllllon. 

Enhanced Pratoctlan 
Annual Bsnefitl(Cast) 

/n2020 

(SD.275 mllllon) 

(S0.3 to SO, 7 mllllon) 

S6 to S1 7 mllllon 
not quantified 

S0.1 million 

(S3.6 mllllon) 

$9 6 mlmon 

s11.i to s22."5 mllllon · 

.3.4 to 6.4 

Effected Parties 

All LPRV residents and businesses 

Under 1 0% or new homoowners 
In LPRV. or LPRV new home developers 

All LPRV resldants 

Admlntst:erlng agency employees 

Construction & real mt.ate sccun 

Employees of foregone new bu~nesses 

Ernployaas or foregone new businesses 

C.0---~---------------------------------------------
Comparison Of The Enhanced Aquifer Protection Scenario With The Baseline Scenario 
BBC Research & Consulting 
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NET PRESENT VALUE AND "BREAK EVEN" POINT FOR ENHANCED PROTECTION 
SCENARIO 

· In order to assess the cumulative, net present value of implementing the enhanced protection scenario, 
estimates of annual benefits and costs are required for each year of the study horizon. For purposes of 
analysis only, the study team has assumed the scenario would be enacted in year 2001. We have also 
made the conservative assumption that no benefits would accrue from the enhanced protection scenario 
until year 2010. 

The following table indicates that the cumulative net present value of implementing the enhanced protection 
scenario is estimated at approximately $56 million (using a four percent real discount rate on the uninffated 
annual cost and benefit estimates). 1he "break even" when cumulative benefits begin to exceed cumulative 
costs is anticipated to be 2012. 

Present Value of Net llaneflts and Projected •ereak Evan• Year 

2001 2002 2003 2004 2005 2006' 2007 2008 2008 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 

,Annual Benefits $0.0 $0,0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $0.0 $8.5 $9.8 $11.0 $12.3 $13.5 $14.8 ,$16.0 $17.3 $18,5 $19,8 $21,0 
CAnnu•I Costs\ !SLlll. !ll.2l. .(SJ.Al !i1.5l ID.Jl illll1 il2.11 ru.Jl. ru.fil ru.:Z1 (lZJl). ru.lll. .ls:Ul · ~ tt3J;l IUJll .w.lll lli.21 ru& iS!.fil 
NetBenefit ($1.0) ($1.2) ($1.4) ($1.5) ($1.7) ($1.9) ($2.1) ($2.3) ($2,5) $5.8 $6.9 $8,0 $9.0 $10,1 $11.2 $12.2 $13,3 $14.3 $15.4 $16.5 

Present Value or 
Net Benefit ($1.0) ($1.1) ($1.2) {$1.4) ($1.5) ($1.6) ($1.7) ($1.7) ($1.8) $4.1 $4.7 $5.2 $5.6 $6. 1 $6.4 $6.8 $7.1 $7.4 $7,6 $7.8 

CumuletJve Present 
Value ($1.0) ($2.1) ($3.3) ($4.7) ($6.2) ($7.S) ($9,4) ($11,2) ($13.0) ($8.9) {$4.2) $1.0 $6.6 $12,7 $19.1 $25.9 $33,0 $40.3 $47.9 $55.8 

· Total Net Present Value 2001·2020 $56 mllllon 

'Break Ewo· Year 2012 

Comparison Of The Enhanced Aquifer Protection Scenario With The Baseline Scenario 
BBC,Researcn & Consumng 
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SUMMARY OF SCENARIO COMPARISON AND IMPACT ESTIMATES 

Comparisons of the enhanced protection scenario with the baseline scenario indicate the following key 
findings: 

• The economic and financial benefits of implementing the enhanced protection scenario are projected to 
. substantially exceed the costs over the 20-year study horizon. Further, the annual net benefit grows as the 
years progress. If the benefits of enhanced protection for local .business could be quantified, the net 
benefit would be even larger. 

• In the early years, the annual costs will likely exceed the benefits. The study team estimates that the 
cumulative present value of the "investment" in the enhanced protection scenario could reach 
approximately $13 million before benefits begin to be recouped in year 2010. 

• In general, the benefits of the enhanced protection scenario are widely spread amongst both existing and· 
future, residential and business water users in the LPRV. 

• While many of the costs (such as the direct administrative costs) are also widely spread throughout the 
study area, some costs effect more specific groups. In particular, sectors associated with new home 
development (construction, real estate, etc.) are anticipated to bear a specific, though relatively modest, 
portion of the cost. Similarly, new homebuyers who purchase properties that would have been served by 
septic systems but. are now developed with sewer hookups are prqjected to experience higher annual costs,. 
or developers will profit less. 

. 
• Because the enhanced protection scenario is focused on preventing water degradation from new activities 

in the LPRV, rather than addressing existing sources of potential contamination, future residents and 
businesses would bear the largest share of the financial and economic costs. 

Comparison Of The Enhanced Aquifer Protection Scenario With The Baseline Scenario 
BBC Research & Consulting 

Section 3d, Page 7 
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· UNCERTAINTY AND POTENTIAL FUTURE RESEARCH · 

This initial study of enhanced protection of the LPRV aquifer indicates that benefits of implementing 
additional aquifer protection measures likely will substantially exceed costs. As noted throughout the three 
sections, however, there are numerous areas of uncertainty pertaining to both the benefit estimates and the 
cost estimates. Some, though not all, of these areas of uncertainty could be reduced by further technical. 
research and analysis. Rve key areas of uncertainty, and potential strategies to enhance available 
information, are described below. 

• Hydro/ogic benefits of enhanced aquifer protection - While this element is obviously important in the context 
of this analysis, It will not be easy to substantially reduce its uncertainty. More monitoring wells, more 
frequent data collection from such wells and enhanced analysis using the additional data will likely be 
required and data may need to be collected over a number of years. 

• Water quantity concerns in the LPRV - This study has indicated, based on previous research, that 
withdrawals from the LPRV aquifer are rapidly approaching (or may already exceed) annual recharge into the 
aquifer. Given the estimated volume of supply existing in the aquifer, this does not pose an immediate 
threat to the availability of water in the study area. While the enhanced protection scenario focuses on 
preserving water quality and does not address water quantity concerns, the economic benefits of aquifer 
protection strategies could be affected by alternative supply strategies. For example, if surface supplies 
were developed in sufficient capacity to serve not only new growth but also existing users in the LPRV, the 
economic benefits of preserving aquifer water quality would likely diminish. Clearly, the water quality 
protection plan should consider the water supply planning efforts and vice versa. 

I,:> Areas Of Greatest Uncertainty And Potential For Future Research 
i•,::> BBC Research & Consulting 
w 
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UNCERTAINTY AND POTENTIAL FUTURE RESEARCH 

,. 

• Indirect costs of enhanced aquifer protection - While the study team does not believe that costs of 
secondary containment facilities would have a substantial economic impact in the study area, this issue 
could be clarified by more detailed research. In particular, review of authorized commercial and industrial 
building permits· over the past few years could identify the number and types of facilities affected. 
Preliminary engineering cost estimates could then be developed for secondary containment equipment at 
representative facilities and compared to the overall cost of facility development. 

• Economic benefits of enhanced aquifer protection -- Estimates of household costs due to water quality 
degradation are an important part of the economic analysis of enhanced aquifer protection measures. In 
this study, these cost estimates were based upon contingent valuation studies and other household survey 
research in other parts of the U.S. confronting similar water quality issues. Similar surveys and studies 
could be peformed in the LPRV to more precisely quantify these baseline costs and enhanced protection 
benefits. 

• Primary research with the LPRV business community - Surveys or more extensive key informant interviews 
could be performed with corporate leaders in the LPRV to address several Issues. In particular, the effect 
of increases in the cost of developing new facilities and the perceptual impact of water quality concerns on 
economic development might be further clarified through such research. 

• Rellned assumptions based on public input - Following the publication and dissemination of these study 
results, certain key assumptions might be modified and/or uncertainties might be raised.· The study team 
can devise a plan for refining those assumptions based upon further research to reduce uncertainty in 
these estimates. 

l V'\reas Of Greatest Uncertainty And Potent/al For Future Research Section 3e, Page 2 
l ::aac Research & Consulting · 
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Posl-llb brand lax lransmitlal memo 7671 ,ot'pagH., 

-----------~--------..1,REEMENT 

FEB 221993 
Department of Watei Re'><lua.e, 

Sout\mu Region O.!i:~e 

P. 01/07 

KNOW ALL PERSONS TO WHOM THESE PRESENTS COME that this Agreement is 

made and 
't.i_,, 

entered into this J!L::.. day of ~4,, , 199.).., by and between 

Blue Lakes Country Club, Inc. (hereinafter referred to as "BLCC"} and the City 

of Twin Falls, Idaho (hereinafter referred to as "City"); 

'!!.lI.!!.[i?..tL!!. 
WHEREAS, the City desires to relocate the point at which it diverts · 

water for municipal use in order to meet the requirements of the U.S. 

Environmental Protection Agency's Surface Water Treatment Rule; and 

WHEREAS, the City proposes to relocate said poiflt of diversion from 

·Alpheus Creek to the Blue Lake@ and 

,' WHEREAS, the BLCC is wi 11 ing to pannit the City to- so relocate said 

point of diversion on real property owned by the BLCC, under certain terms and 

conditions; 

NOW, THEREFORE, for and in consideration of the mutual terms, 

covenants and provisions set forth below, the parties do hereby mutually agree 

as follows: 

1. The BLCC hereby covenants and agrees to grant and convey unto 

the City a permanent easement and right of way over the premises herein 

described_ and owned by BLCC, as a means of ingress and egress from the present 

point of diversion to that point where the main Blue Lakes Spring discharges, 

which is the relocated point of diversion. The specific right of way sa1d 

easement reserves will be mutually agreed upon and w111 be described 1n 

Attachment "A," attached hereto anf frkr:n;p,?rated herein by l"eference. (See . .... 
Paragraph 7, below}. Within th1s above-d·e;crilf~;.asement and right of way, 

0ar ··r 
l 9 1993 AGREEMENT - l 3?) ,.) 6' ..,_ . 
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the parties ant1c1pate an access road, a pipeline, a water diversion 

structure, and a water pumping station, the latter located at a point above 

the head of the spring at the top of Upper Blue Lakes, known as Slue lakes 

Spring, The access road and pipeline easement will be at least twenty (20} 

feet wide, with an additional area included, for the diversion structure. The 

right of way and easement contemplated herein shall be kept open at all times 

for use by the City, its' personnel and authorized agents,· The right of way 

and easement shall run with the land and shall remain an 1ncumbrance upon said 

real property for the benefit of the City, 

2, The City agrees to withdraw its' protest to BLCC 1s current 

pending app11cat1on, number 36-0789$, before the Idaho #ate~ ResoY~ees BaaP~. 

3, The City agrees to 11ot protest BLCC's application to the Idaho 

..W...te, Re,111,,rcu Saal"l!- to divert up to 3.0 ch total for irrigation of not more 

than 120 acres total, Further, the City agNes to permit BLCC to us.i up t~ 

1.8 cfS of city water for 1rrtgation purposes, 1f the following cor1d1t1ons are 

met: 

a. The C1ty does not need this M10unt of water for municipal 

. . purpos~s; and 

b. The additional diversion described in th1s paragraph .is 

not calculated as part of the minimum lake level requirement, as set forth 111 

paragraph 10 below: and 

c. BLCC is not able to acqufre the necessary permit to divert 

additional water from the relevant authorities. 

4, No part of this Agreement shall be construed so as to 

compromise any part 

s. The 

AGREEMENT~ 2 

or amount of either partys' existing water rights. 

City agrees 4'~,e~~~permisslon or authority for, 
.. .., 4' • tt ,.,.. 

or to 

. 
' 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
AMENDED 

TRANSFER NO. 4066 
WATER RXGRT NO(S). 36-02603A/36-02646 

ThiB is to certify that; C:ITY OF TWXN FALLS 
PO BOX 1907 
'l'W:IN FALLS :ID 833031907 

AMENDED 

has requested a change to the above captioned water right(s). Thie change in water 
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho code, 
provided the conditions listed below are met. 

BBNEP'ICIIIL USE PERIOD OF USE 

R.i.ght No. 36-02603A; 
MUNICIPAL 01/01 to 12/31 
Priority, 04/17/1964 

Right No, 36-02646 
MONICIPAL 01/01 to 12/31 
Priority, 03/29/1966 

G!IOUNDWATBR 

LOCATION OP' POINT(S) OP' DIVERSION, 

PLACB OP' USE; See Remarks 

DIVERSION 
RATB 

45.00 CFS 

7.47 CFS 

..... 
. . . SEl!E:,, :i'ec. 28~ Township 09S, Range 178 
: .. N8S!il_·,. SeQ, 2a·; Township 09S, Range 178 
· · ' ~tll9HE·: County 

··.::· .. 

CONl>ITIONS/REMARIC&z .-. : ,.;:· · ... , .•. 
1. Failure to comply with the~eoriditions ;~i:'-this·,trans!er is cause 

for the director to issue an order to ehow cause why the approval 
of the transfer should not be rescinded. 

2. The change approved by this transfer is subject to the terms of 
the court's final decree of this right in the ongoing snake 
River Basin Adjudication, 

3. Place of u11e ia located within the city limits of Twin Falls and 
the· surrounding service area. 

4. The total combined rate of diversion under Right Noe. 36-02603A, 
36-02646 and 36-07239 shall not exceed 52.47 cfs. 

s. Use-of Right No. 36-02603A when combined with Right Nos. 
36-02646, 36-02361, 47-02373, 47-11815 and 47-11817, is limited 
to a total combined annual consumptive use volume of 8,500 af, 

,,,".,,~" . . ,., .1, #.ED 
Der 19.1993 
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AMENDED . TRANSFER NO. 4066 AMENDED 
WATER RrGHT NO(S). 36-02603A/36-02646 

CONDITIONS/REMARKS! 

6. 

9. 

Dated 

Use of Right No. 36-02646 when combined with Right Nos. 
36-02603A, 36-02361, 47-02373, 47-11815 and 47-11817, is limited 
to a total combined annual consumptive use volume of 4,091 af. 
'Iranefer No. 4066 results in changing the source of Right Noa. 
36-02603~6-02646 from epri~ol groundwater. 

this ~ day of O ~---, , 1911. 
__.,,_~ 
Chief, Water Alloc. Bureau 

.. -... 

. - ..... -..... . 

. .·~-
·. · .. 

: .-: 

·. ··~. 

.. .. _·-: .. 

. . . : · .. . ... . 
·.· 

OCT 19 1993 
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C. Tom Arkoosh, JSB #2253 
ARKOOSH LAW OFFICES, CHTD. 

P.O. Box 32 
Gooding, Idaho 83330 · 
Telephone: (208) 934-8872 
Facsimile: (208) 934-8873 

Allorneys/01: American Falls Reservoir 
DislriCI #2 

John A. Rosholt, !SB # l 037 
John K. Simpson, !SB #4242 
Travis L. Thompson, !SB #6168 
Paul L. Arrington, !SB #7198 
BARKER ROSHOLT & SIMPSON LLP 

P.O. Box485 
Twin Falls, Idaho 83303-485 
Telephone: (208) 733-0700 
Facsimile: (208) 735-2444 

Atlorneysfor Milner Irrigation District, North 
Side Canal Company, and Twin Falls Canal 
Company 

Roger D. Ling, ISB #!OJ 8 
LING ROBINSON & WALKER 
P.O. Box 396 
Rupert, Idaho 83350 
Telephone: (208) 436-4717 
Facsimile: (208) 436-6804 

Attorneys for A & B Irrigation District and 
Burley Irrigation Districl 

W. Kent Fletcher, !SB #2248 
FLETCHER LAW OFFICE 
P.O. Box248 
Burley, Idaho 83318 
Telephone: (208) 678-3250 
Facsimile: (208) 878-2548 

Altorneys for Minidoka Irrigation District 

IN THE COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 

lnReSRBA 

Case No. 39576 

) 
) Subcase Nos.: EXHIBIT A. 
) (City of Pocatello) 
) 
) COALITION'S RESPONSES TO 
) POCATELLO'S FIRST SET OF 
) . DISCOVERY REQUESTS 
) 
) 
) ________________ ) 

COME NOW, American Falls Reservoir District #2, A & B Irrigation District, Burley 

Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 

@ Company and Twin FaJls Canal Company (collectively "Surface Water Coalition" or 

COALITION RESPONSES TO POCATELLO'S FIRS 

Exhibit E 3230 
Affidavit af Joyce Angell in Support of 
Pocatello's Motion for Summary Judgment 
November 30, 2006 Subcase 29-271 et al 



"Coalition"), by and· through their undersigned attorneys of record, and pursuant to Rules 

33(a)(2), 34(b)(2) and 36(a) of the Idaho Rules of Civil Procedure and hereby submit the 

following responses to POCATELLO'S FIRSTSET OF DISCOVERY REQUESTS. 

GENERAL OBJECTIONS 

1. The Coalition objects tei the Interrogatories, Requests for Production, Requests for 

Admission and to the definitions and instructions to the extent they purport to require discovery 

responses beyond that required under the local rules and orders of the Idaho Rules of Civil 

Procedure. These responses are provided in accordance with the Idaho Rules of Civil Procedure 

irrespective of any definitions and instructions that may accompany the discovery requests. 

2. These responses are made subject to all objections as to competence, relevance, 

materiality, and admissibility. These responses are subject to all objections that would require 

the exclusion of any statement, material, or information herein provided if such requests were 

:) asked of, or any statement, material, or information provided were made by witness present and 

testifying in court. All such objections are reserved and may be interposed at the time of trial. 

3. The Coalition specifically objects to these discovery requests to the extent they 

seek information protected by the attorney-client privilege, the accountant-client privilege, the 

work product doctrine, and the_ rules governing the discovery relating to experts as set forth in 

Rule 26(b)(4). The objection is intended to apply to all of the discovery requests that seek such 

information and will not be repeated specifically for each request to which it applies. · The 

Coalition, to the extent possible, construed each request as requesting only information and/or 

documents not subject to any applicable protection. 

4. No incidental or implied admissions are intended. The fact that the Coalition has 

responded to any discovery request or part thereof should not be taken as an admission that the 

COALITION RESPONSES TO POCATELLO'S FIRST DISCOVERY REQUESTS J 
2 31 
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Coalition accepts that the discovery request or the response or objection thereto constitutes 

admissible evidence. Similarly, the fact that the Coalition has responded to all or part of a 

request is not intended to and shall not be construed to be a waiver by the Coalition of all or part 

of any objection to other requests. The Coalition answers to any discovery requests herein do 

not constitute a waiver of the Coalition's right to object to any future additional, or supplemental 

discovery requests regarding the same or similar matters. 

5. The Coalition specifically objects to the term "Lower Portneuf River Valley 

Aquifer" and the use of that term, including any implications that the "Lower Portneuf River 

Valley Aquifer" constitutes a separate defined hydrologic feature or entity. To the best of.the 

Coalition's knowledge, the tenn "Lower PortneufRiver Valley Aquifer" is not, and has not been 

used by any other recognized water resource agency. 

6. Each of these objections is incorporated into the response to each of the 

'·<:) Interrogatories as though set.forth verbatim therein. 

. ,•'\ 
',• ") 

DISCOVERY REQUESTS 

The following discovery requests apply to the rights identified in the indicated 
SUBCASE: 

Subcase Nos. 29-00271, 29-00272, 29-00273 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO POCA TELL O'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: Based upon IDWR's recommendations, the source for 
Pocatello's water right claims #29-271, #29-272, and #29-273 is surface water, not ground water. 
The Coalition is unaware of any basis in fact or law for Pocatello's objection to IDWR's 
recommendations, including the assertion that "Mink Creek and Gibson Jack Creek are 
connected to the Lower PortneufRiver Valley Aquifer upstream of the City of Pocatello's 
municipal wells". See also, Supplemental Director's Report Regarding City of Pocatello's Basin 
29 State-Based Water Rights and exhibits. The bases of the various responses are set forth in the 
Responses filed in these su bcases . 

COALITION RESPONSES TO POCATELLO'S FIRST DISCOVERY REQUESTS 



Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 
POCA TELLO is entitled to in this SUBCASE, and ST A TE THE BASIS for YOUR 
CONTENTION. 

Answer to Interrogatory No. 2: The claimant has not provided any information to support its 
objection that these surface water rights are sufficiently interconnected with an aquifer nor has 
the claimant provided any information on the effects of the timing or time lags of flow in the 

· aquifer on water availability to allow the right to be converted to a ground water right and 
diverted through Pocatello's system of municipal wells. Surface water has not been diverted to 
ground water under a right to recapture it from a well. Water from the creeks in question that 
seeps into the ground becomes ground water that was subject to appropriation and any senior 
water rights to the ground water and surface water to which the ground water flows. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO . 
YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, Ib 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each.PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the 
interconnectedness of the surface and ground water resour~es in southern Idaho and in Basin 29. 
Dr. Brockway has experience with municipal water right issues. If called, Dr. Brockway would 
be an expert witness. No specific analyses has been completed yet, other than a review of 
published data, IDWR's recommendations for the water right claims and its supplemental 
Director's report, Pocatello's amended objections, and the Coalition's responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 

. upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 4. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water rights #29-271, #29-272, and #29-273 which are publicly available at 
IDWR. See Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based 

·::,~) Water Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver 
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Basin Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. 
Norvitch and A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver 
Basin relating to JDWR' s ESP A Groundwater Model as a tributary to the ESP A are currently 
being generated as part of the technical committee's work on the model with the Idaho Water 
Resources Research Institute. 

Request for. Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. 1, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer: See response to Request for Production No. 1. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE 

Answer: None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Answer: None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Answer: See response to Request for Production No. I. Additional. data and relevant 
documents will be produced as discovered and identified. · 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with bis or her anticipated testimony in this SUBCASE. 

Answer: See response to Request for Production No. 5. 

Request for Admission No. 1: Admit that Mink Creek and the Lower PortneufRiver Valley 
Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Objection. It is impossible to determine what 
Pocatello means by the term "interconnected." The Coalition has made a reasonable inquiry and 
information lmown or readily obtainable is insufficient to determine if ground water flows to 
Mink Creek and the extent that Mink Creek contributes to ground water orto determine if the 
"Lower Portneuf River Valley Aquifer" exists or the extent that Mink Creek is a connected 
source ofw&ter and therefore denies the same. In addition, the Coalition has not been able to 
determine the locations ofhydraulic interconnectivity, if any, or to quantify the hydraulic 
interconnectivity. 
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Interrogatory No. 7: If YOU DENY Request for Admission No. I, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: NIA. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 7. 

Answer to Interrogatory No. 8: NIA 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 7. · 

Answer to Request for Production No. 7: NI A 

Request for Admission No. 2: Admit that the place of use of this WATER RIGHT is the service 
area of POCA TELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Objection. It is impossible to physically determine 
the "place of use of this WATER RIGHT". If it refers to the place of use of water diverted under 
these water rights, the described place of use controls. The Coalition has made reasonable 
inquiry, and the information known or readily available is insufficient to determine the service 
area of Pocatello and the place of use at the time these water rights were obtained and therefore 
denies the same. · 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please ST A TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: NIA 

Interrogatory No. 10: Please IDENTIFY each PERSON.who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 9. 

Answer to Interrogatory No. 10: NIA 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
interrogatory No. 9. 

Answer to Request for Production No. 8: NIA 

Request for Admission No. 3: Admit that the wells of POCA TELLO'S culinary water system 
withdraw water from the Lower PortneufRiver Valley Aquifer. 

Answer to Request for Admission No. 3: Objection. It is impossible to determine what is 
meant by Pocatello's "culinary water system". The Coalition admits that some of the ground 
water diverted by Pocatello is from an aquifer that is located in the Portneuflliver Basin, but 
based upon reasonable inquiry has found no known information or readily obtained information 
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sufficient to establish the aquifer(s) from which wells of Pocatello's culinary water system 'divert 
water frorn and therefore denies the request. 
' 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No.11: NIA 

Interrogatory No. 12: Please IDENTJFY each PERSON who has inforrnation that 
RELATES TO YOUR CONTENT! ON that is the subject oflnterrogatory No. 11. 

Answer to Interrogatory No.12: NIA 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. 

Answer to Interrogatory No. 9: NIA 

Request for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO withdrew 
from its _municipal wells in the Lower Portneuf River Valley Aquifer and the ESPA an 
instantaneous combined rate of diversion in excess of the combined rates of diversion for 
ground water currently recommended by IDWR in this CASE. 

Answer to Request for Admission No. 4: The Coalition has made reasonable inquiry and the 
inforrnation known or readily obtainable is insufficient information at this time to determine the 
combined rates of diversion by Pocatello prior to November 19, 1987, and therefore denies the 
request. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: NIA 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 13. 

Answer to Interrogatory No.14: NIA 

Request for Production No. I 0: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 13. 

Answer to Request for Production No. IO: NIA 

Request for Admission No. 5: Admit that pursuant to I.C. 42-222 IDWR has administratively 
transferred the point of diversion of a surface water right to a ground water well .. 

Answer to Request for Admission No. S: Objection. The question is vague and irrelevant and 
fails to identify a specific water right or transfer proceeding. The Coalition has made a 
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reasonable inquiry and the information known or readily obtainable is insufficient regarding the 
request and therefore the Coalition denies the request. 

Interrogatory No. 15: If YOUR RESPONSE to Request for Admission No. 5, is not a 
complete admission, please STA TE THE BASIS for YOUR RESPONSE. 

Answer to Interrogatory No 15: See answer to Request f9r Admission No. 5. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. 

Answer to Interrogatory No.17: NIA 

Interrogatory No. 17: Jf YOU admit Request for Admission No. 5, please ST A TE the 
circumstances of all such administrative transfers. 

Answer to Interrogatory No. 17: NIA 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 
to Interrogatory Nos. 15 and 17. 

Answer to Request for Production No. 11: NI A 

Interrogatory No. 18: Please JDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase Nos. 29-02274, 29-02338, 29-07375 

Interrogatory No. 1: Please STA TE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: IDWR's recommendations "identify various points of diversion 
for these water rights. These water rights were subject to Transfer No. 5452. The Coalition is 
without any information regarding the "accomplished transfer" and the "interconnection" 
references in Pocatello's amended objections. The "accomplished transfer" component of these 
claims has been remanded to ID WR. See also, Supplemental Director's Report Regarding City 
of Pocatello 's Basin 29 State-Based Water Rights and exhibits. The bases of the various 
responses are set forth in the Responses filed in these subcases. · 

Interrogatory No. 2: Please state YOUR CONTENTION as to the points of diversion 
POCA TELLO is entitled to receive in this SUBCASE, and ST ATE THE BASIS for YOUR 
CONTENTJON. 

Answer to Interrogatory No. 2: See answer to Interrogatory No. I. 
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Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified . 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the water resources in 
southern Idaho and in Basin 29. Dr. Brockway has experience with municipal water right issues. 
If called, Dr. Brockway would be an expert witness. No specific analyses has been completed 
yet, other than a review of published data, IDWR's recommendations and supplemental 
Director's Report for the water right claims, Pocatello's amended objections, and the Coalition's 
responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 4. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for the water rights referenced above which are publicly available at IDWR. 
See Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
Idaho, Water Inforrn.ition Bulletin No. 16, Idaho Department of Reclamation (R.F. Norvitch and 
A.L. Larson,' June 1970). Additional studies and reports on the PortneufRiver Basin relating to 

· IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently being generated as 
part of the technical committee's work on the model with the Idaho Water Resources Research 
Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. 1, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. . . 

None. 
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Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to foterrogatory No. 5 are based or expected to be based. 

See response to Request for Production No. I. Additional data and relevant documents wiil be 
produced as discovered and identified. · 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

See response to Request '.or Production No. 5. 

;:j) Request for Admission No. I: Admit that twenty-two wells were connected to POCA TELLO'S 
municipal culinary water system prior to Nove·mber 19, 1987. 

Answer to Request for Admission No. 1: Objection. It is impossible to determine what is 
meant by Pocatello's "municipaJ culinary water system prior to November 19, 1987." The 
Coalition has made reasonable inquiry and the information known or readily obtainable is 
insufficient to admit or deny the request therefore the request is denied. 

Interrogatozy No. 7: If YOU DENY Request for Admission No. l, please STATE TIIE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: N/ A. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 7. 

Answer to Interrogatory No. 8: N/ A 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 7. 

Answer to Request for Production No. 7: N/A 
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Reguest for Admission No. 2: Admit that the place of use of this water right is the service area 
of POCATELLO'S municipal water supply system as provided underidaho law. 

Answer to Request for Admission No. 2: Objection. lt is physically impossible to determine 
the "service area of POCATELLO'S municipal water supply system as provided under Idaho 
law." If Pocatello's definition is the same as the Director's, the request is admitted. 

Interrogatory No. 9: lfYOU DENY Request for Admission No. 2, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: NIA 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject ofinterrogatory No. 9. 

Answer to Interrogatory No. 10: NIA 

Reguest for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 9. 

Answer to Request for Production No. 8: NIA 

Reguest for Admission No. 3: Admit that the wells withdrawing water for POCA TELLO'S 
culinary water system withdraw water from the Lower Portneuf River Valley Aquifer. 

·, Answer to Request for Admission No. 3: The Coalition admits that some of the ground water 
diverted by Pocatello is from an aquifer that is located in the PortneufRiver Basin, but based 
upon reasonable inquiry has found no information or readily obtained information sufficient to 
establish the aquifer(s) from which wells of Pocatello's culinary water system divert water from 
and therefore denies the request. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: NIA 

interrogatory No. 12: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject ofinterrogatory No. 11. 

Answer to Interrogatory No. 12: NIA 

Reguest for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. 

Answer to Request for Production No. 9: NIA 

Reguest for Admission No. 4: Admit that prior to November 19, 1987, the well or wells under 
this water right as originally licensed were interconnected to POCA TELLO' S municipal culinary 

· ·j water system. 
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Answer to Request for Admission No. 4: Objection. It is impossible to determine what is 
meant by "POCATELLO'S municipal culinary water system. The Coalition has made 
reasonable inquiry and the information known or readily obtainable is insufficient and therefore 
the request is denied. 

Interrogatory No. 13: IfYOU DENY Request for Admission No. 4, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: NIA 

lnterro·gatory No. 14: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: NIA 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 13. 

Answer to Request for Production No. IO: NIA 

Request for Admission No. 5: Admit that priorto November 19, 1987, POCATELLO pumped 
water from the twenty-two interconnected wells in its municipal culinary water system without 
regard to priority date. · 

Answer to Request for Admission No. 5: Objection. It is impossible to determine what is 
.! meant by Pocatello's "municipal culinary water system" and "without regard to priority date." 

. ·"~ ·. 

<>-9 

The Coalition has made reasonable inquiry and the information known or readily available is 
insufficient therefore the request is denied. 

Interrogatory No. I4: IfYOU DENY Request for Admission No. 5, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: NIA 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION th~t is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: NIA 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 14. 

Answer to Request for Production No. 11: NI A 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion ofYOURresponses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided . 
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Answer to Interrogatory No. 16: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase Nos. 29-02354 

Interrogatory No. l: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: Based upon ID WR' s recommendation and the Supplemental 
Director's Report, the purpose of use for this water right claim is "irrigation" and the place of use 
is specifically identified. The Coalition is unaware of any basis in fact or law for Pocatello's 
objection to IDWR's recommendation. See Responses filed in this subcase for further 
comments supporting the recommendation of the Director. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the place of use POCA TELLO is 
entitled to receive in this SUBCASE, and STATE THE BASIS for YOUR CONTENTION. 

Answer to Interrogatory No. 2: See lDWR's recommendation and Supplemental Director's 
Report for this water right claim. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject oflnterrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the water resources in 
southern Idaho and in Basin 29. Dr. Brockway has experience with municipal water right issues. 
If called, Dr. Brockway would be an expert witness. No specific analyses has been completed 
yet, other than a review of published data, ID WR' s recommendations and the Supplemental 
Director's Report for this water right claim, Pocatel!o's amended objection, and the Coalition's 
responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subj-:Ct of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to lriterrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based .. 

,,:it Answer to Interrogatory No. 6: See response to Interrogatory No. 4. 
-~~:t 
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Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's file for water right #29-02354 which is publicly available at IDWR. See 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. Norvitch and 
A.L. Larson, June 1970). Additional studies and reports on the Portneuf River Basin relating to 
IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently being generated as 
part of the technical committee's work on the model with the Idaho Water Resources Research 
Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. 1, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

None. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

See response to Request for Production No. 1. Additional data and relevant documents will be 
produced as _discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

None. 

Inte~ogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 
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Answer to Interrogatory No. 7: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Sub case Nos. 29-02401, 29-02499, 29-4221, 29-04224, 29-04225, 29-07106, 
29-07322, 29-07450, 29-11339, 29-11348, 29-13559, 29-13560, 

29-13561, 29-13562, 29-13637, 29-13638 

Interrogatory No. I: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: The Coalition is unaware of any basis in fact or Jaw for 
Pocatello's objections·to IDWR's recommendations. See Responses filed in these subcases for 
further comments supporting the recommendations of the Director .. 

·-

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSE that is the subject of Interrogatory No. I. 

Answer to Interrogatory No. 2: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Dr. Brockway is knowledgeable ·about the water resources in 
southern Idaho and in Basin 29. Dr. Brockway has experience with municipal water right issues. 
If called; Dr. Brockway would be an expert witness. No specific analyses has been completed 
yet, other than a review of published data, IDWR's recommendations and the Supplemental 
Director's Report for these water right claims, Pocatello's amended objection, and the 
Coalition's responses to the same. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPO1:1SE that is the subject of Interrogatory No. 1. 

Answer to Interrogatory No. 4: See response to Interrogatory No. 2. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 5: See response to Interrogatory No. 3. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for the water rights referenced above which are publicly available at IDWR. 
See Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
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Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. Norvitch and 
A.L. Larson, June 1970). Additional studies and reports on the Portneuf River Basin· relating to · 
IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently being generated as 
part of the technical committee's work on the model with the Idaho Water Resources Research 
Institute. 

Request for Production No. 2: "Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

None. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

See response to Request for Production No. I. Additional data and relevant docwnents will be 
produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

None .. 

Interrogatory No. 6: Please DESCRIBE any infonnation you have regarding the cone of 
depression created by POCA TELLO'S use of the wells located at the points of diversion 
recommended by IDWR for this water righi. 

Answer to Interrogatory No. 6: None at this time. Information on timing and quantity of use 
from Pocatello's wells is not available, so no hydrologic analysis has been made. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating to 
your responses to Interrogatory No. 6. 

,.,~, Answer to Request for Production No. 7: See answer to Interrogatory No. 6. 
~>J#} 
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Interrogatory No. 7: Please DESCRIBE any infonnation you have regarding ground water rights 
that withdraw water from the Lower PortneufRiver Valley Aquifer within the cone of depression 
created by POCA TELLO'S use of the wells located at the points of diversion recommended by 
IDWR for this water right. 

Answer to Interrogatory No. 7: See answer to Interrogatory No. 6. 

Interrogatory No. 8: Please DESCRIBE any infonnation you have regarding the individuaJ 
water rights "injured" by POCATELLO'S use of the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: See answer to Interrogatory No. 6. The Coalition is without 
sufficient information to answer the interrogatory completely at this time, and the "accomplished 
transfer" issues in Pocatello's subcases have been remanded to IDWR. Records of IDWR show 
that surface flows to the Snake River from the PortneufRiver and its tributaries, including reach 
gains from ground water, have diminished substantially and that ground water diversions are a 
substantial factor leading to these reduced flows. Reduced flows in the Snake River affect the 
water rights of the Coalition to divert water from the Snake River for storage and for irrigation. 

Interrogatory No. 9: Please DESCRlBE any information you have regarding the maximum 
amount of water ever withdrawn by POCA TELLO at the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. I 0: List any water rights YOU allege to be injured by an accomplished 
transfer of this water right pursuant to Idaho Code §42-1425. 

· Answer to Interrogatory No. 10: See answer to Interrogatory No. 6. The Coalition is without 
sufficient information to answer the interrogatory at this time, and the "accomplished transfer" 
issues in Pocatello's subcases have been remanded to IDWR. 

Interrogatory No. 11: Describe the nature of the injury you ailege occurred because of the 
accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: See answer to Interrogatory No. I 0. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. 

Answer to Request for Production No. 8: NIA. 

Request for Admission No. 1: Admit that this water right has never been administered by the ' 
STA TE in response to the injury alleged in Interrogatory No. 11. 

Answer to Request for Admission No. I: See response to Interrogatory No. 11. The Coalition 
has made reasonable inquiry and the information known or readily available is insufficient 
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information to admit or deny the request therefore the request is denied. In addition, the 
"accomplished transfer" issues in Pocatello's subcases have been remanded to IDWR. 

Interrogatory No. 12: If YOU DENY Request for Admission No. l, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: NIA 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 12. 

Answer to Interrogatory No. 13: NIA 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. I 2. 

Answer to Request for Production No. 9: NIA 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other INFORMA
TION alleging or claiming an injury as described in your response to Interrogatory No. 11 to the 
water rights listed in your response to Interrogatory No. 7. · 

Answer to Request for Admission No. 2: Denied. See answer to Interrogatory No. 8. 

Interrogatory No. 14: If YOU DENY Request for Admission No. 2, please STA TE THE 
BASIS for YOUR DENIAL . 

Answer to Interrogatory No.14: NIA. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 14. 

Answer to Interrogatory No. 15: NIA. 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 14. · 

Answer to Request for Product No.10: NIA. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Roger D. Ling, W. Kent Fletcher, C. Torn Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 
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Subcase No. 29-04222 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: Based upon IDWR's recommendation and the Supplemental 
Director's Report, the source for Pocatello's water right claim #29-04222 is surface water, not 
ground water. The Coalition is unaware of any basis in fact or law for Pocatello's objection to 
lDWR's recommendation, including the assertion that '.'Mink Creek and Gibson Jack Creek are 
connected to the Lower PortneufRiver Valley Aquifer upstream of the City of Pocatello's 
municipal wells". See also, Supplemental Director's Report Regarding City of Pocatello's Basin 
29 State-Based Water Rights and exhibits. The bases of the various responses are set forth in the 
Responses filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 
POCA TELLO is entitled to in this SUBCASE, and ST A TE THE BASIS for YOUR 
CONTENTION. 

· Answer to Interrogatory No. 2: The claimant has not provided any information to support its 
objection that this surface water right is sufficiently interconnected with an <\quifer nor has the 
claimant provided any information on the effects of the timing or time lags offlo"" in the aquifer 
on water availability to allow the right to be converted to a ground water right and diverted 
through Pocatello's system of municipal wells. Surface water has not been diverted to ground 
water under a right to recapture it from a well. Water from the creek in question that seeps into 
the ground becomes ground water that was subject to appropriation and any senior water rights 
to the ground water and surface water to which the ground water flows. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the 
interconnectedness of the surface and ground water resources in southern Idaho and in Basin 29. 
Dr. Brockway has experience with municipal water right issues. If called, Dr. Brockway would 
be an expert witness. No specific analyses has been completed yet, other than a review of 
published data, IDWR's recommendation and the Supplemental Director's Report for the water 
right claim, Pocatello's amended objection, and the Coalition's response to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject of Interrogatory Nos. 1 and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
. ,,) 2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 
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Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
NQ. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory_No. 5. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCA TELLO'S OBJECT! ON in this SUBCASE. 

See IDWR's file for water right #29-04222 which is publicly available at IDWR. See 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
Idaho, Water Information Bulletin No. I 6, Idaho Department of Reclamation (RF. Norvitch and 
A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver Basin relating to 
IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently being generated as 
part of the technical committee's work art the model with the Idaho Water Resources Research 
Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I, that RELATE TO YOUR RESPONSE to POCATELLO'S 

. OBJECTION in this SUBCASE. 

Answer: See response to Request for Production No. 1. 

!·~:;)~ Request for Production No. 3: Please PRODUCE aJJ DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE 

Answer: None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. . 

Answer: None. 

Request for Production No. 5: Please PRODUCE copies of all data arid RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Answer: See response to Request for Production No. I . Additional data and relevant 
documents will be produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEV ANTDOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 
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Answer: See response to Request for Production No. 5. 

Request for Admission No. 1: Admit that Gibson Jack Creek and the Lower Portneuf River 
Valley Aquifer are interconnected sources of water. 

Response to Request for Admission No. 1: Objection. It is impossible to determine what 
Pocatello means· by the term "interconnected." The Coalition has made a reasonable inquiry and 
information known or readily obtainable is insufficient to determine if ground water flows to 
Gibson Jack Creek and the extent that Gibson Jack Creek contributes to ground water or to 
determine if the "Lower Portneuf River Valley Aquifer" exists or the extent that Gibson Jack 
Creek is a connected source of water and therefore denies the same. Jn addition, the Coalition 
has not been able to determine the locations of hydraulic interconnectivity, if any, or to quantify 
the hydraulic interconnectivity. 

Interrogatory No. 7: lfYOU DENY Request for Admission No. 1, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: NIA. 

Interrogatory No. 8: Please IDENTIFY each PERSON who has infonnation that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 7. 

Answer to Interrogatory No. 8: NIA 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 7. 

Answer to Request for Production No. 7: NIA 

Request for Admission No. 2: Admit that the place of use of this WATER RIGHT is the service 
area ofPOCATELLO'S municipal water supply system as provided under Idaho law. 

Response to Request for Admission No. 2: Objection. It is impossible to physically determine 
the "place of use of this WATER RIGHT''. !fit refers to the place of use of water diverted under 
these water rights, the described place of use controls. The Coalition has made reasonable 
inquiry, and the information known or readily available is insufficient to determine the service 
area of Pocatello and the place of use at the time these water rights were obtained and therefore 
denies the same. · 

Interrogatory No. 9: IfYOU DENY Request for Admission No. 2, please STATE IBE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: NI A 

Interrogatory No. I 0: Please IDENT1FY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: NIA 
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Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
Interrogatory· No. 9. 

Answer to Request for Production No. 8: NIA 

Request for Admission No. 3: Admit that the wells of POCATELLO'S culinary water system 
withdraw water from the Lower PortneufRiver Valley Aquifer. 

Answer to Request for Admission No. 3: Objection. It is impossible to determine what is 
meant by Pocatello's "culinary water system." The Coalition admits that some of the ground 
water diverted by Pocate].lo is from an aquifer that is located in the PortneufRiver Basin, but 
based upon reasonable inquiry has found no information or readily obtained information 
sufficient to establish the aquifer(s) from which wells of Pocatello's culinary water system divert 
water from and therefore denies the request. 

Interrogatory No. I I: JfYOU DENY Request for Admission No. 3, please STATE IBE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: NIA 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 
. RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. I I. 

Answer to Interrogatory No. 12: NIA 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. I I. 

Answer to Interrogatory No. 9: NIA 

Request for Admission No. 4: Admit that prior to November 19, 1987, POCATELLO withdrew 
from its municipal wells in the Lower Portneuf River Valley Aquifer and the ESPA an 
instantaneous combined rate of diversion in excess of the combined rates of diversion for 
ground water currently recommended by IDWR in this CASE. 

Answer to Request for Admission No. 4: The Coalition has made reasonable inquiry and the 
information known or readily obtainable is insufficient i~formation at this time to determine the 
combined rates of diversion by Pocatello prior to November 19, 1987, and therefore denies the 
request. 

Interrogatory No. 13: IfYOU DENY Request for Admission No. 4, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: NIA 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 
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Answer to Interrogatory No. 14: NIA 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 13. 

Answer to Request for Production No. I 0: NI A 

Request for Admission No. 5: Admit that pursuant to J.C. 42-222 IDWR has administratively 
transferred the point of diversion of a surface water right to a ground water well. 

Answer to Request for Admission No. 5: Objection. The question is vague and irrelevant and 
fails to identify a specific water right or transfer proceeding. The Coalition has made a 
reasonable inquiry and the information known or readily obtainable is insufficient regarding the 
request and therefore the Coalition denies the request. 

Interrogatory No. 15: IfYOUR RESPONSE to Request for Admission No. 5, is not a 
complete admission, please STA TE THE BASIS for YOUR RESPONSE. 

Answer to Interrogatory No IS: See answer to Request for Admission No. 5. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. I 5. 

Answer to Interrogatory No.17: NIA 

Interrogatory Nci. 17: If YOU admit Request for Admission No. 5, please STATE the 
circumstances of all such administrative transfers. 

Answer to Interrogatory No.17: NIA 

Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 
to Interrogatory Nos. 15 and 17. 

Answer to Request for Production No. II: NIA 

Interrogatory No. 18: Please IDENTIFY each PERSON who participated in oi- furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 18: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase Nos. 29-04223 and 29-04226 

Interrogatory No. I: Please STATE THE BASIS for YOUR RESPONSE TO POCA TELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: The Coalition is unaware of any basis in fact or law for 
, ,, Pocatello's objections to IDWR's recommendation. See also, Supplemental Director's Report 
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Regardin!! City ofPocatello's Basin 29 State-Based W<1terRights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSE that is the subject oflnterrogatory Nos. 1 and 17. 

Answer to Interrogatory No. 2: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 2. . 

Answer to Interrogatory No. 3: Dr. Brockway is knowledgeable about the interconnectedness 
of the surface and ground water resources in southern Idaho and in Basin 29. Dr. Brockway has 
experience with municipal water right issues. If called, Dr. Brockway would he an expert 
witness. No specific analyses has been completed yet, other than a review of published data, 
IDWR's recommendations and the Supplemental Director's Report for these water right claims, 
Pocatello's amended objections, and the Coalition's responses to the same. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSE that is the subject oflnterrogatory Nos. l and 17. 

Answer to Interrogatory No. 4: See response to Interrogatory No. 2. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject mailer on which the expert is expected to testify, state the substance of. 
the opinions to which the expert is expected to testify, and state the U11derlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 5: See response to Interrogatory No. 3. 

Request for Production No. J: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water rights #29-04223 and #29-04226 which are publicly available at 
IDWR. See Su1;mlemental Director's Report Regarding City of Pocatello's Basin 29 State-Based 
Water Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver 
Basin Idaho, Water Information Bulletin No. 16, ldaho Department of Reclamation (R.F. 
Norvitch and A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver · 
Basin relating to IDWR's ESPA Groundwater Model as a tributary io the ESP A are currently 
being generated as part of the technical committee's work on the model with the Idaho Water 
Resources Research Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. l, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. . 

None. 
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Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 
. 

Reouest for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

See response to Request for Production No. J. Additional data and relevant documents will be 
produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

See response to Request for Production No. 5. 

Interrogatorr No. 6: Please DESCRIBE any information you have regarding the cone of 
depression created by POCA TELL O'S use of the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 6: None at this time. Information on timing and quantity of use 
from Pocatello's wells is not available, so no hydrologic analysis has been made. 

Request for Production 7: Please produce any DOCUMENTS in your possession relating to 
your responses to Interrogatory No. 6. 

Answer to Request for Production No. 7: See answer to Interrogatory No. 6. 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground water rights 
that withdraw water from the Lower Portneuf River Valley Aquifer within the cone of depression 
created by POCATELLO'S use of the wells located at the points of diversion recommended by 
IDWR for this water right. 

Answer to Intcrnigatory No. 7: See answer to Interrogatory No. 6. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the individual 
· water rights "injured" by POCA TELLO'S use of the wells located at the points of diversion 
recommended by IDWR for this water right. 

COALITION RESPONSES TO POCA TELLO'S FIRST DISCOVERY REQUESTS ~251 



Answer to Interrogatory No. 8: See answer to Interrogatory No. 6. The Coalition is without 
sufficient infonnation to answer the interrogatory completely at this time, and the "accomplished 
transfer" issues in Pocatello's subcases have been remanded to IDWR. Records of!DWR show 
that surface flows to the Snake River from the Portneuf River and its tributaries, including reach 
gains from ground water, have diminished substantially and that ground water diversions are a 
substantial factor leading to these reduced flows. Reduced flows in the Snake River affect the 
water rights of the Coalition to divert water from the Snake River for storage and for irrigation. 

Interrogatory No. 9: Please DESCRIBE any infonnation you have regarding the maximum 
amount of water ever withdrawn by POCA TELLO at the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. 10: List any water rights YOU allege to be injured by an accomplished 
transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. IO: See answer to Interrogatory No. 6. The Coalition is without 
sufficient information to answer the interrogatory at this time, and the "accomplished transfer'' 
issues in Pocatello's subcases have been remanded to IDWR. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of the 
accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. II: See answer to Interrogatory No. 10. 

Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. . 

Answer to Request for Production No. 8: NIA. 

Request for Admission No. 1 : Admit that this water right has never been administered by the 
STATE in response to the injury alleged in Interrogatory No. 11. 

Answer to Request for Admission No. I: See response to Interrogatory No. 11. The Coalition 
has made reasonable inquiry and the infonnation known or readily available is insufficient 
information to admit or deny the request therefore the request is denied. In addition, the 
"accomplished transfer" issues in Pocatello's subcases have been remanded to IDWR. 

Interrogatory No. 12: If YOU DENY Request for Admission No. 1, please ST ATE THE 
BASIS for YOUR DENIAL. . 

Answer to Interrogatory No.12: NIA 

Interrogatory No. 13: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 12. 

Answer to Interrogatory No. 13: NIA 
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Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 12. 

Answer to Request for Production )'lo. 9: NIA 

Request for Admission No: 2: Admit that YOU have no DOCUMENTS or other INFORMA
TION alleging or claiming an injury as described in your response to Interrogatory No. 11 to the 
water rights listed in your response to Interrogatory No. 7. 

Answer to Request for Admission No. 2: Denied. See answer to Interrogatory No. 8. 

Interrogatory No. 14: lfYOU DENY Request for Admission No. 2, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: NIA. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. 15: NIA. 

Reg uest for Production No. 10: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 1~. 

Answer to Request for Product No. 10: NIA. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the quantity POCA TELLO is 
entitled to receive in this SUBCASE, and ST ATE THE BASIS FOR YOUR CONTENT.ION .. 

Answer to Interrogatory No. 17: See IDWR's recommendation and the Supplemental 
Director's Report. 

Subcase No. 29-07118 and 29-07119 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO POCA TELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: The Coalition is unaware of any basis in fact or law for 
Pocatello's objections to IDWR's recommendation. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 
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Interrogatory No. 2: Please state YOUR CONTENTION as to the nature of use POCA TELLO is 
entitled to receive in this SUBCASE, and STATE THE BASIS for YOUR CONTENTION. 

Answer to Interrogatory No. 2: See IDWR's recommendations and the Supplemental 
Director's Report. Pocatello cannot collaterally attack licensed water rights in the SRBA. 
Pocatello cannot change the purpose and place of use of this irrigation water right without 
complying with Idaho's transfer statute, J.C.§ 42-222. · 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No: 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the interconnectedness 
of the surface and ground water resources in southern Idaho and in Basin 29. Dr. Brockway has 
experience with municipal water right issues. If called, Dr. Brockway would be an expert 
witness. No specific analyses has been completed yet, other than a review of published data, 
IDWR's recommendations for the water right claims, Pocatello's amended objections, and the 
Coalition's responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: See response to Interrogatory No. 3. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 4. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water rights #29-07118 and #29-07119 which are publicly available at 
IDWR. See Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based 
Water Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver 
Basin Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. 
Norvitch and A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver 
Basin relating to IDWR' s ESP A Groundwater Model as a tributary to the ESPA are currently 
being generated as part of the technical committee's work on the model with the Idaho Water 
Resources Research Institute. 
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Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. 1, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

None. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

See response to Request for Production No. I. Additional data and relevant documents will be 
produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

See response to Request for Production No. 5. 

Request for Admission No. 1: Admit that the water used under this water right is used within the 
corporate limits of POCATELLO. 

Answer to Request for Admission No. 1: Objection. I_t is impossible to physically determine 
what is meant by the "corporate limits" of Pocatello. The Coalition has made a reasonable 
inquiry and the information known or readily obtainable is insufficient to determine whether the 
water used u,r;der these rights is used within the "corporate limits" of Pocatello, therefore the· 
request is denied. 

Interrogatory No. 7: IfYOU DENY Request for Admission No. I, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 7: NIA 

Interrogatory No. &: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 7. 
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Answer to Interrogatory No. 8: NIA 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 7. 

Answer to Request for Production No. 7: NIA 

Request for Admission No. 2: Admit that this water right was used in part for irrigation and in 
part to maintain the land around the POCATELLO municipal airport for airport traffic safety 
prior to November 19, 1987. 

Answer to Request for Admission No. 2: Objection. It is impossible to determine what is 
meant by "maintain the land for airport traffic safety." The Coalition has made a reasonable 
inquiry and information known or readily obtainable is insufficient to determine if water under 
these rights was used for the alleged purposes mentioned before November 19, 1987, therefore 
the request is denied. 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: NIA 

Interrogatory No. I 0: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory No. 10: NIA 

Request for Production No. 8: _Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 9. 

Answer to Request for Production No. 8: N/A 

Request for Admission No. 3: Admit that irrigation rights have a single purpose of use. 

Answer to Request for Admission No. 3: Objection. The request is vague and irrelevant and 
fails to identify a specific water right. Notwithstanding the objection, the Coalition admits that 
certain water rights may be used solely for irrigation purposes. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please STA TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 11: See answer to Request for Admission No. 3. 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 11. 

Answer to Interrogatory No. 12; NIA. 
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Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. l l. 

Answer to Request for Production No. 9: NIA. 

Request for Admission No. 4: Admit that a municipal water right may be used for many uses, 
· including irrigation and airport safety. 

Answer to Request for Admission No. 4: Objection. The request is vague and overly broad 
and it is impossible to detennine what is meant by "airport safety". Notwithstanding the 
objection, the Coalition admits that certain "municipal" wat!'!r rights may be used for certain 
irrigation purposes. The Coalition has made a reasonable inquiry and infomiation known or 
readily obtainable is insufficient regarding an "airport safety" purpose of use fora water right 
and therefore the request is denied. 

Interrogatory No. 13: Jf YOU DENY Request for Admission No. 4, please ST A TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 13: See answer to Request for Admission No. 4. 

Interrogatory No. 14: Please IDENTIFY each PERSON who has infonnation that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: NIA. 

Request for Production No. I 0: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 13. 

Answer to Request for Production No. 10: NIA. 

Reouest for Admission No. 5: Admit that even if POCATELLO ceased using this water right lo 
raise agricultural crops, it could still use this water right to maintain airport safety. 

Answer to Request for Admission No. 5: Objection. The request is vague and overly broad 
and it is impossible to (jetennine what is meant by "airport safety". The Coalition has made a 
reasonab.le inquiry and information known or readily obtainable is insufficient regarding an 
"airport safety" purpose of use for a water right and therefore .the request is denied. 

Interrogatory No. 15: If YOU DENY Request for Admission No. 5, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No.15: NIA. 

Interrogatory No. 16: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 15. . . 
Answer to Interrogatory No.16: NIA. 
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Request for Production No. 11: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 15. 

Answer to Request for Production No. 11: N/ A. 

Interrogatory No. 17: Please lDENTIFY each PERSON who participated in or furnished 
inforrnation for the preparation of all or any portion of YOUR responses to these DlSCOVERY 
REQUESTS and IDENTJFY the inforrnation that e<!ch s1:1ch PERSON provided. 

Answer to Interrogatory No. 17: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase No. 29-07222, 29-7431 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: The Coalition is unaware of any basis in fact or law for 
Pocatello's objections to IDWR's recommendations. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in these subcases. In addition, Pocatello 
cannot collaterally attack licensed water rights in the SRBA. Pocatello cannot change the 
purpose and place of use of this irrigation water right without complying with Idaho's transfer 
statute, I.C. § 42-222. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject of Interrogatory Nos. 1. 

Answer to Interrogatory No. 2: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Dr. Brockway is knowledgeable about the water resources in 
southern Idaho and in Basin 29. Dr. Brockway has experience with municipal water right issues. 
If called, Dr. Brockway would be an expert witness. No specific analyses has been completed 
yet, other than a review of published data, IDWR's recommendations and the Supplemental 
Director's Report for these water right claims, Pocatello's.arnended objections, and the 
Coalition's responses to the same. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject oflnterrogatory No 1. 

Answer to Interrogatory No. 4: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washlngton St., Suite 4, Twin Falls, ID 83301 . 
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Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 4, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 5: See response to Interrogatory No. 3. 

Reg uest for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water rights #29-07222 and #29-07431 which are publicly available at 
IDWR. See Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based 
Water Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver 
Basin Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. 
Norvitch and A.L. Larson, June 1970). Additional studies and reports on the Portneuf River 
Basin relating to IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently 
being generated as part of the technical committee's work on the model with the Idaho Water 
Resources Research Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

None. 

,>· Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None .. · 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

See response to Request for Production No. J. Additional data and relevant documents will be 
produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS . 
that YOU have received from any PERSON, including bui not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 
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None. 

Interrogatory No. 6: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 6: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase No. 29-07502 

Interrogatory No. I: Please ST A TE THE BASIS for YOUR RESPONSE TO POCA TELLO' S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: The Coalition is unaware of any basis in fact or Jaw for 
Pocatello's objection to IDWR's recommendation. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 
POCA TELLO is entitled to in this SUBCASE, and ST A TE THE BASIS for YOUR 
CONTENTION. 

Answer to Interrogatory No. 2: See IDWR's recommendation. See also, Supplemental 
Director's Report Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the 
interc01inectedness of the surface and ground water resources in southern Idaho and in Basin 29. 
Dr. Brockway has experience with municipal water right issues. If called, Dr. Brockway wciuld 
be an expert witness. No specific analyses has been completed yet, other than a review of 
published data, IDWR's recommendation and Supplemental Director's Report for the water right 
claim, Pocatello's amended objection, and the Coalition's responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

COALITION RESPONSES TO POCATELLO'S FIRST DISCOVERY REQUESTS 34 

3253 



j 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 5. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

See IDWR's file for water right #29-07502 which is publicly available at IDWR. See 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
Idaho, Water Information Bulletin No. 16, Idaho Department ofReclamation (R.F. Norvitch and 
A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver Basin relating to 
IDWR's ESPA Groundwater Model as a tributary to the ESPA are currently being generated as 
part of the technical committee's work on the model with the Idaho Water Resources Research 
Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer: See response to Request for Production No. I. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE 

Answer: None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Answer:· None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Answer: See response to Request for Production No. I. Additional data and relevant 
documents will be produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUB CASE. 
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Answer: See response to Request for Production No. 5. 

Request for Admission No. I: Admit that POCATELLO did not object to IDWR's 
recommended point of diversion for this water right. 

Answer to Request for Admission No. I: Admit. 

Interrogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 7: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase No. 29-07770 

Interrogatory No. 1: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. I: The Coalition is unaware of any basis in fl!ct or law for 
Pocatello's objection to IDWR's recommendation. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point(s) of diversion 
POCA TELLO is entitled to in this SUBCASE, and STATE THE BASIS for YOUR 
CONTENTION. 

Answer to Interrogatory No. 2: See IDWR's recommendation. See also, Supplemental 
Director's Report Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. 
Pocatello cannot collaterally attack licensed water rights in the SRBA. Pocatello cannot change 
the purpose and place of use of this irrigation water right without complying with Idaho's 
transfer statute, J.C. § 42-222. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. · 

Answer to Interrogatory No. 3: Charles E. Brockway, P.E., Ph.D., Brockway Engineenng, 
2016 N. Washington St.; Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about.the 
interconnectedness of the surface and ground water resources in southern Idaho and in Basin 29. 
Dr. Brockway has experience with municipal water right issues. If called, Dr. Brockway would 
be an expert witness. No specific analyses has been completed yet, other than a review of 
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published data, IDWR's recommendation and the Supplemental Director's Report for the water 
right claim, Pocatello's amended objection, and the Coalition's response to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 8330!. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 5. 

Request for Production No. I: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water right #29-07770 which is publicly available at IDWR. See also, 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 
Rights and exhibits. See Reconnaissance of The Water Resources in the Portneuf River Basin 
Idaho, Water Information Bulletin No. 16, Idaho Department of Reclamation (R.F. Norvitch and 
A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver Basin relating to 
IDWR's ESPA Groundwater Model are currently being generated as part of the technical 
committee's work on the model with the"Idaho Water Resources Research Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer: See response to Request for Production No. I. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUB CASE 

Answer: None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Answer: None. 

Request for Production No. 5: Please PRODUCE copies of all data and ·RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 

~0:]¾ IDENTIFY in response to Interrogatory No. 5 are based or expected to be based . 
...... ,;;,• 
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Answer: See response to Request for Production No. l. Additional data and relevant 
documents will be produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

Request for Admission No. 1: Admit that POCATELLO uses this water right for the land 
application of the CITY'S biosolids under POCATELLO'S EPA-approved Biosolids Program 
and NPDES permit. 

Answer to Request for Admission No. I: The Coalition has made reasonable inquiry and the 
information known or readily obtainable is insufficient to determine how Pocatello uses this 
water right under which EPA approved programs and permits, therefore the request is denied. 

Interrogatory No. 7: If YOU DENY Request for Admission No. 1, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No, 7: NIA 

Interrogatory No. 8: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No._. 

Answer to Interrogatory No. 8: NIA 

Request for Production No. 7: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 7. · 

Answer to Request for Production No. 7: NIA 

Request for Admission No. 2: Admit that POCATELLO land applies the biosolids produced by 
its waste water plant as part of the CITY'S municipal responsibility to treat and dispose of 
domestic sewage. 

Answer to Request for Admission No. 2: Objection. It is impossible to determine what is 
meant by "municipal responsibility". The Coalition has made reasonable inquiry and the 
information.known or readily obtainable is insufficient to determine how Pocatello applies "the 
biosolids produced by its water plant" and therefore the request is denied. 

Interrogatory No. 9: If YOU DENY Request for Admission No. 2, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 9: NIA 

Interrogatory No. 10: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 9. 

Answer to Interrogatory.No. 10: NIA 
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Request for Production No. 8: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 9. 

Answer to Request for Production No. 8: NIA 

Request for Admission No. 3: Admit that POCATELLO requested that IDWR license this water 
right as a municipal water right during the licensing process. 

Answer to Request for Admission No. 3: The Coalition has made reasonable inquiry and the 
information known or readily obtainable is insufficient to determine whether and what Pocatello 
requested ofIDWR during the "licensing process" of this water right. 

Interrogatory No. 11: If YOU DENY Request for Admission No. 3, please ST ATE TIIE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 1 l: NI A 

Interrogatory No. 12: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject oflnterrogatory No. 11. 

Answer to Interrogatory No. 12: NIA 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. 

Answer to Request for Production No. 9: NIA 

Request for Admission No. 4: Admit that POCA TELLO uses this water right as part of its 
obligations as a municipality to treat and dispose of domestic sewage. 

Answer to Request for Admission No. 4: Objection. It is impossible to determine what is 
meant by "as part of its obligations as a municipality." The Coalition has made reasonable 
inquiry and the information known or readily obtainable is insufficient to determine how 
Pocatello uses this water right. 

Interrogatory No. 13: If YOU DENY Request for Admission No. 4, please STA TE TIIE 
BASiS for YOUR DENIAL. 

Answer to Interrogatory No. 13: NIA 

Interrogatory No. 14: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 13. 

Answer to Interrogatory No. 14: NIA 

Request for Production No. 10: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 13. 

Answer to Request for Production No. IO: NIA 
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Interrogatory No. 15: Please IDENTIFY each PERSON who participated in or furnished 
infonnation for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the infonnation that each such PERSON provided. 

Answer to Interrogatory No. 18: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase No. 29-07782 

Interrogatory No. l: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in-thi°s SUBCASE. 

Answer to Interrogatory No. I: The Coalition is unaware of any basis in fact or law for 
Pocatello's objection to IDWR's recommendation. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 

Interrogatory No. 2: Please state YOUR CONTENTION as to the point of diversion 
POCATELLO is entitled to receive in THIS CASE, and STATE THE BASIS for YOUR 
CONTENTION. 

Answer to Interrogatory No. 2: See IDWR's recommendation. See also, Supplemental 
Director's Report Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. 

Interrogatory No. 3: Please IDENTIFY each PERSON who has infonnation that RELATES TO 
YOUR RESPONSES that are the subject of Interrogatory Nos. I and 2. 

Answer to Interrogatory No. 3: . Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 4: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 3. 

Answer to Interrogatory No. 4: Dr. Brockway is knowledgeable about the 
interconnectedness of the surface and ground water resources in southern Idaho and in Basin 29. 
Dr. Brockway has experience with municipal water right issues. l f called, Dr. Brockway would 
be an expert witness. No specific analyses has been completed yet, other than a review of 
published data, IDWR's recommendation and the Supplemental Director's Report for the water 
right claim, Pocatello's amended objection, and the Coalition's responses to the same. 

Interrogatory No. 5: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSES that are the subject oflnterrogatory Nos. I and 2. 

Answer to Interrogatory No. 5: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin .Falls, ID 83301. 

Interrogatory No. 6: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
· °) No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
·' 
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the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 6: See response to Interrogatory No. 5. 

Request for Production No. l: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

See IDWR's files for water right #29-07782 which is publicly available at IDWR. See also, 
Supplemental Director's Report Regarding City of Pocatello's Basin 29 State-Based Water 

·-

. Rights and exhibits. See Reconnaissance of The Water Resources in the PortneufRiver Basin 
, Idaho, Water Jnformation Bulletin No. 16, ldaho Department of Reclamation (R.F. Norvitch and 
A.L. Larson, June I 970). Additional studies and reports on the Portneuf River Basin relating to 
IDWR's ESPA Groundwater Model are currently being generated as part of the technical 
committee's work on the model with the Idaho Water Resources Research Jnstitute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. I ;that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer: See response to Request for Production No. 1. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE 

Answer: None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

Answer: None. 

Request for Production No. 5: Please PRODUCE copies of all data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
IDENTIFY in response to Interrogatory No. 5 are based or expected to be based. 

Answer: See response to Request for Production No. I. Additional data and relevant 
documents will be produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUB CASE. 

Answer: See response to Request for Production No. 5. 
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Interrogatory No. 7: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of allot any portion .of YOUR responses to these DISCOVERY 
REQUESTS and JDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 7: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
Simpson, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Subcase No. 29-13558, 29-13639 

Interrogatory No. I: Please STATE THE BASIS for YOUR RESPONSE TO POCATELLO'S 
OBJECTION in this SUBCASE. 

Answer to Interrogatory No. 1: The Coalition is unaware of any basis in fact or law for 
Pocatello's objection to IDWR's recommendation. See also, Supplemental Director's Report 
Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. The bases of the 
various responses are set forth in the Responses filed in this subcase. 

Interrogatory No. 2: Please IDENTIFY each PERSON who has information that RELATES TO 
YOUR RESPONSE that is the subject oflnterrogatory No. I. 

Answer to Interrogatory No. 2: Charles E. Brockway, P.E., Ph.D., Brockway Engineering, 
2016 N. Washington St., Suite 4, Twin Falls, ID 83301. 

Interrogatory No. 3: Please describe the substance of the knowledge of each PERSON identified 
in YOUR RESPONSE to Interrogatory No. 2. 

Answer to Interrogatory No. 3: Dr. Brockway is knowledgeable about the interconnectedness 
of the surface and ground water resources in southern Idaho and in Basin 29. Dr. Brockway has 
experience with municipal water right issues. If called, Dr. Brockway would be an expert 
witness. No specific analyses has been completed yet, other than a review of published data, 
IDWR' s recommendation and the Supplemental Director's Report for the water right claim, 
Pocatello's amended objection, and the Coalition's response to the same. 

Interrogatory No. 4: Please IDENTIFY each EXPERT who YOU expect to testify RELATING 
TO YOUR RESPONSE that is the subject oflnterrogatory No. I. 

Answer to Interrogatory No. 4: See response to Interrogatory No. 2. 

Interrogatory No. 5: For each EXPERT you IDENTIFIED in your RESPONSE to Interrogatory 
No. 5, state the subject matter on which the expert is expected to testify, state the substance of 
the opinions to which the expert is expected to testify, and state the underlying facts and data 
upon which the expert opinions are based. 

Answer to Interrogatory No. 5: See response to Interrogatory No. 3. 

Request for Production No. 1: Please PRODUCE all DOCUMENTS that support YOUR 
RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 
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See IDWR's files for water right #29-13558 and #29-13639 which are publicly available at 
IDWR. See also, Supplemental Director's Report Regarding City of Pocatello's Basin 29 State
Based Water Rights and exhibits. See Reconnaissance of The Water Resources in the Portneuf 
River Basin Idaho, Water lnfo1T11ation Bulletin No. 16, Idaho Department of Reclamation (R.F. 
Norvitch and A.L. Larson, June 1970). Additional studies and reports on the PortneufRiver 
Basin relating to IDWR's ESPA Groundwater Model are currently being generated as part of the 
technical committee's work on the model with the Idaho Water Resources Research Institute. 

Request for Production No. 2: Please PRODUCE all DOCUMENTS, not produced in response 
to Request for Production No. 1, that RELATE TO YOUR RESPONSE to POCATELLO'S 
OBJECTION in this SUBCASE. 

None. 

Request for Production No. 3: Please PRODUCE all DOCUMENTS that constitute or were 
included with or referred to in CORRESPONDENCE between YOU and any other PERSON 
that RELATES TO YOUR RESPONSE to POCATELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 4: Please PRODUCE all DOCUMENTS that RELATE TO 
COMMUNICATIONS between YOU and any other PERSON that RELATE TO YOUR 
RESPONSE to POCA TELLO'S OBJECTION in this SUBCASE. 

None. 

Request for Production No. 5: Please PRODUCE copies of alI data and RELEVANT 
DOCUMENTS upon which the opinions of each EXPERT WITNESS whom YOU are asked to 
lDENTIFY in response to Interrogatory No. 4 are based or expected to be based. 

Answer: See response to Request for Production No. 1. Additional data and relevant 
documents will be produced as discovered and identified. 

Request for Production No. 6: Please PRODUCE copies of any RELEVANT DOCUMENTS 
that YOU have received from any PERSON, including but not limited to expert witness reports, 
in conjunction with his or her anticipated testimony in this SUBCASE. 

Answer: See response to Request for Production No. 5. 

Interrogatory No. 6: Please DESCRIBE any information you have regarding the cone of 
depression created by POCA TELLO'S use of the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer: None at this time. Information on timing and quantity of use from Pocatello's wells is 
not available, so no hydrologic analysis has been made. · 

Interrogatory No. 7: Please DESCRIBE any information you have regarding ground water rights 
that withdraw water from the Lower PortneufRiver Valley Aquifer within the cone of depression 
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created by POCA TELLO'S use of the wells located at the points of diversion recommended by 
IDWR for this water right. 

Answer to Interrogatory No. 7: See answer to Interrogatory No. 6. 

Interrogatory No. 8: Please DESCRIBE any information you have regarding the individual 
water rights "injured" by POCA TELLO'S use of the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 8: See answer to Interrogatory No. 6. The Coalition is without· 
sufficient information to answer the interrogatory completely at this time, and the "accomplished 
transfer" issues in Pocatello's subcases have been remanded 'to IDWR. Records of IDWR show 
that surface flows to the Snake River from the PortneufRiver and its tributaries, including reach 

· gains from ground water, have diminished substantially and that ground water diversions are a 
substantial factor leading to these reduced flows. Reduced flows in the Snake River affect the 
water rights of the Coalition to divert water from the Snake River for storage and for irrigation. 

Interrogatory No, 9: Please DESCRIBE any information you have regarding the maximum 
amount of water ever withdrawn by POCA TELLO at the wells located at the points of diversion 
recommended by IDWR for this water right. 

Answer to Interrogatory No. 9: None. 

Interrogatory No. I 0: List any water rights YOU allege to be injured by an accomplished 
transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 10: See answer to Interrogatory No. 6. The Coalition is without 
sufficient information to answer the interrogatory at this time, and the "accomplished transfer" 
issues in Pocatello's subcases have been remanded to IDWR. 

Interrogatory No. 11: Describe the nature of the injury you allege occurred because of the 
accomplished transfer of this water right pursuant to Idaho Code §42-1425. 

Answer to Interrogatory No. 11: See answer to Interrogatory No. 10. 

Request-for Production No. 8: Produce· any DOCUMENTS related to YOUR response to 
Interrogatory No. 11. 

Answer to Request for Production No. 8: NIA. 

Request for Admission No. I: Admit that this water right has never been administered by the 
ST A TE in response to the injury alleged in Interrogatory No. 11. 

Answer to Request for Admission No. 1: See response to Interrogatory No. 11. The Coalition. 
has made reasonable inquiry ·and the information known or readily available is insufficient 
information to admit or deny the request therefore the request is denied. In addition, the 
"accomplished transfer" issues in Pocatello's subcases have been remanded to IDWR. 
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Interrogatory No. 12: If YOU DENY Request for Admission No. I, please ST A TE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 12: NIA 

Interrogatory No. 13: · Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. I 2. 

Answer to Interrogatory No. 13: NIA 

Request for Production No. 9: Produce any DOCUMENTS related to YOUR response to 
Interrogatory No. 12. 

Answer to Request for Production No. 9: NIA 

Request for Admission No. 2: Admit that YOU have no DOCUMENTS or other INFORMA
TION alleging or claiming an injury as described in your response to Interrogatory No. I I to the 
water rights listed in your response to Interrogatory No. 7. 

Answer to Request for Admission No. 2: Denied. See answer to Interrogatory No. 8. 

Interrogatory No. 14: IfYOU DENY Request for Admission No. 2, please STATE THE 
BASIS for YOUR DENIAL. 

Answer to Interrogatory No. 14: NIA. 

Interrogatory No. 15: Please IDENTIFY each PERSON who has information that 
RELATES TO YOUR CONTENTION that is the subject of Interrogatory No. 14. 

Answer to Interrogatory No. IS: NIA. 

· Request for Production No. I 0: Produce any DOCUMENTS related to YOUR response 
to Interrogatory No. 14. 

Answer to Request for Product No. 10: NIA. 

Interrogatory No. 16: Please IDENTIFY each PERSON who participated in or furnished 
information for the preparation of all or any portion of YOUR responses to these DISCOVERY 
REQUESTS and IDENTIFY the information that each such PERSON provided. 

Answer to Interrogatory No. 16: Roger D. Ling, W. Kent Fletcher, C. Tom Arkoosh, John K. 
SimJ)son, Paul L. Arrington, Travis L. Thompson, Charles E. Brockway. 

Interrogatory No. 17: Please state YOUR CONTENTION as to the priority date POCA TELLO 
is entitled to receive in this SUBCASE, and STA TE TIIB BASIS FOR YOUR CONTENTION. 

Answer to interrogatory No. 17: See IDWR's recommendation. See also, Supplemental 
Director's Report Regarding City of Pocatello's Basin 29 State-Based Water Rights and exhibits. 
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DATED this 1), ctay of September, 2006. 

BARKER ROSHOLT & SIMPSON, LLP 
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DATED this,;;/0 day of September, 2006. 

LING ROBINSON & WALKER 

(if . ' . 
Roge~ ?:JD 
Attorneys for A & B Irrigation District &Burley Irrigation District 

SUBS.CRIBED AND SWORN to before me this~ of September, 2006. 

JUDY BARNES · 
NOTARY PUBLIC 
STATE OF IOAHO 

. . .. ~ 
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DATED this 7 Cday of September, 2006. 

ARKOOSH LAW OFFICES CHTD. 

'V. -•. 
C . ' 

C. Tom Arkoosh 
Attorneys for American Fall.s Reservoir District #2 

SUBSCRIBED AND SWORN to before me this Z Oday of September, 2006. 

C,6,M PURCHASE 
Notary Public 
State of Idaho 

l · 1) --"o----u >.b x h ClM 
Notary Public for State ofldaho 
Residing at Jo j : ~ . 
Commission Expires: -~ 0 I ) () 
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~; . 
DATED thi@-__'CL'day of September, 2006. 

FLETCHER LAW Q.FFI9ES·' /-.?,_...-) 
/ /./ ,,__.,,,,!'.w "•-

Attorneys for Minidoka Irrigation District 

cl> 
SUBSCRIBED AND SWORN to before me this~ day of September, 2006. 

Res1ding at _ · N~Public~-

Commission Expires: 1156-ib;( 
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CERTIFICATE OF SERVICE . ...A . 
. I HEREBY CERTIFY that on the 1,2 ctay of September 2006, I caused a copy of the 

foregoing TWm FALLS CANAL COMPANY, MILNER JRRJGATION DISTRICT, AND 
NORTH SIDE CANAL COMPANY'S RESPONSES TO POCATELLO'S FIRST SET OF 
DISCOVERY ,REQUESTS to be served by electronic mail and U.S. First Class Mail on: 

Josephine P. Beeman 
BEEMAN & ASSOCIATES, P.C. 
406 West Jefferson Street 
Boise, JD 83702 

Sarah A. Klahn 
Eliza F. Hillhouse 
William A. Hillhouse 11 
WHITE & JANKOWSKI, LLP 
5 I 1 16 IB St., Suite 500 
Denver CO 80202 

~ Travis L. Thompson . --
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Subcase Numbers 

29-00271 . 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

EXHIBIT A 
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Josephine P. Beeman #1806 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 
(208) 331-0954 (Facsimile) 
jo.beeman@beemanlaw.com 

Sarah A. Klahn 
Eliza F. Hillhouse 
William A. Hillhouse II 
White & Jankowski, LLP 
511 16th St., Suite 500 
Denver, CO 80202 
303-595-9441 
303-825-5632 (Facsimile) 
sarahk@white-iankowski.com 

Attorneys for City of Pocatello 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

·.i) OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 
) __________ ) 

Subcase Nos. 29-00271, et al. (see attached Exhibit A) 

POCA TELLO'S OBJECTONS AND RESPONSES 
TO STA TE OF IDAHO'S FIRST SET OF 
DISCOVERY REQUESTS TO THE CITY OF 
POCATELLO 

The City of Pocatello (Pocatello or City), pursuant to I.R.C.P. Rules 26, 33 and 34, 

responds to the STATE OF IDAHO'S FIRST SET OF DISCOVERY REQUESTS TO THE 

CITY OF POCATELLO. 

OBJECTIONS TO GENERAL INSTRUCTIONS 

1. Pocatello objects to General Instruction 2 to the extent it attempts to impose on 

Pocatello a duty to supplement these responses greater than that required by I.R.C.P. 26(e) and to 

POCATELLO'S OBJECTIONS AND RESPONSES TO STATE OF IDAHO'S Fm 

Exhibit F 3281 
Affidavit of Joyce Angell in Support of 
Pocatello's Motion for Summary Judgment 
November 30, 2006 Subcase 29-271 et al 
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the extent that it conflicts with the July 21, 2006, deadline for service of written discovery 

established in the Fifth Amended Trial Scheduling Order dated April 14, 2006. 

OBJECTIONS TO INSTRUCTIONS FOR INTERROGATORIES 

1. Pocatello objects to Instruction for Interrogatories 1 to the extent it conflicts with 

I.R.C.P. 33(a)(2) and the deadline for submission of written discovery responses established in 

the Seventh Amended Trial Scheduling Order dated September 11, 2006. 

OBJECTIONS TO INSTRUCTIONS FOR REQUESTS FOR PRODUCTION 

1. Pocatello objects to Instruction 1 for Requests for Production. The documents 

and things requested by the State are, for the most part, official records of the City of Pocatello 

and must remain in the custody of the City and/or its agents. Pocatello will not release custody 

of those records to the State of Idaho under any circumstances. Pocatello further objects to 

Instruction 1 for Requests for Production to the extent it conflicts with I.R.C.P. 34(b)(2) and the 

deadline for submission of written discovery responses established in the Seventh Amended Trial 

Scheduling Order dated September 11, 2006. 

2. Pocatello objects to Instruction 2 for Requests for Production to the extent the 

time period therein conflicts with I.R..C.P. 34(b)(2) and the deadline for submission of written 

discovery responses established in the Seventh Amended Trial Scheduling Order dated 

September 11, 2006. 

3. Pocatello objects to Instruction 3 for Requests for Production. The pre-production 

location of the documents produced by the City of Pocatello in response to these requests was the 

offices of its attorney, Josephine P. Beeman, Beeman & Associates, 409 West Jefferson Street, 

Boise, ID 83702, under and pursuant to a file system developed by that attorney. As a result the 

sequential relationship of those documents and file folders and folder tabs associated with their 
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location reflect the mental im.pressions, work product and privileged information of that attorney. 

The City of Pocatello declines to reveal that information to the State of Idaho. The original, non

privileged, documents of the City of Pocatello are available to the State of Idaho in their original 

locations and folders at the various offices and locations housing City of Pocatello records. 

4. Pocatello objects to instruction 4 for Requests for Production to the extent the 

time period therein conflicts with l.R.C.P. 34(b)(2) and the deadline for submission of written 

discovery responses established in the Seventh Amended Trial Scheduling Order dated 

September 11, 2006. 

OBJECTION TO DEFINITIONS 

Pocatello objects to the definition of "identify" in D(2) relating to the identification of 

persons in that it is unreasonable and will cause Pocatello to have to provide information that is 

irrelevant and not reasonably calculated to lead to the discovery of admissible evidence. 

INTERROGATORIES AND REQUESTS FOR PRODUCTION 

Interrogatory No. 1 

Please provide a narrative history for each point of diversion from ground water for the 

water rights described in Exhibit A. This narrative history should include the following, except 

as excluded below: 

a. the date when the well was first drilled or excavated; 

b. the dates of any changes to the depth of the well or the size of the well casing; 

c. a description of the changes to the depth of the well and the size of the well, 

d. a description of the amount of water produced from each well; and 

e. a description of the service area that received water from the well. 

This narrative history should exclude any information that is contained in the water right license 

POCATE!LO'S OBJECTIONS AND REsPONS£STO STATE OF IDAHO'S FlRsT SET OF DISCOVERY REQUESTS-- PAGE3 
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files for the subcases listed in Exhibit A maintained by the Idaho Department of Water 

Resources. 

RESPONSE TO INTERROGATORY NO. 1: 

Pocatello objects to this Interrogatory because the burden of deriving or ascertaining the 

response is substantially the same for the State of Idaho as it is for Pocatello. To the extent the 

State of Idaho seeks material prepared in anticipation of trial on any or all of the claims made in 

this matter, Pocatello objects on the basis of work product and attorney client privilege. I.R.C.P. 

26(b)(3). Persons with knowledge of the basis of this objection are Josephine P. Beeman and 

Dean Tranmer, Pocatello City Attorney. 

Subject to and without waiving its objections, Pocatello responds to Interrogatory No. 1 

by stating that the response to the Interrogatory may be derived from the business or other . . 

records of Pocatello and the water right license files for the subcases listed in Exhibit A to the · 

STATE OF IDAHO'S FIRST SET OF DISCOVERY REQUESTS TO THE CITY OF· 

POCATELLO. The City's documents are being produced in response to request for Production 

No. l. 

Request for Production No. 1 

Produce all documents that relate to your answer in Interrogatory No. 1. This request for 

production is not intended to request any documents that are contained in a water right license 

file maintained by the Idaho Department of Water Resources. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

See Response to Interrogatory No. 1. Subject to and without waiving these objections, 

Pocatello submits the requested documents. Pocatello has scanned and Bates numbered these 

documents on the CD attached hereto. The maps which are Bates numbers 002279, 002281, 
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002291, 002292, and 002293 were too large to copy and are available for inspection Monday to 

Friday, 9 AM to 5 PM at the offices of Beeman and Associates, P.C., 409 W. Jefferson Street, 

Boise, Idaho 83702. Please call in advance. 

Pocatello also provides the following list ofIDWR materials which are not provided here, 

but are identified here, as a courtesy, to facilitate the State of Idaho's review of license files 

associated with the City of Pocatello's 38 state law SRBA claims. 

1) December 18, 1996 Evidence of Priority Binder for SRBA Claims A29-4221, 
29-4222, 29-4223, 29-4224, 29-4225, 29-4226, 29-11343, and 29-11344 · 

2) IDWR File 29-2274 

3) IDWR File 29-2324 

4) IDWR File 29-2338 

5) IDWR File 29-2338, 29-2401, 29-2274 

6) IDWR File 29-2382, 29-2383, 29-2384 

7) IDWR File 29-2401 

8) IDWR File 29-2499 

9) IDWR File 29-4221 

10) IDWR File 29-4222 

11) IDWR File 29-4223 

12) IDWR File 29-4224 

13) IDWRFile 29-4225 

14) IDWR File 29-4226 

15) IDWR File 29-7106 

16) IDWR File 29-7118 

17) IDWR File 29-7119 

. ~n~5 
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18) IDWR File 29-7222 

19) IDWR File 29-7322 

20) IDWR File 29-7431 

21) IDWR File 29-7450 

22) IDWR File 29-7770, 29-7782 

23) IDWR File License 29-8086, Permit 29-8115, Permit 29-8116 

24) IDWR File Alpheus Creek Transfer from Surface to Ground Water Source 
(36-2603, 36-2603A, 36-2646, 36-7239, and Transfer4066) 

25) Idaho Department of Water Resources Bureau of Energy, Survey of Municipal Water 
Pumping Systems, for City of Pocatello, by Gary Thornton (receipted at IDWR February 
27, 1987). Associated with item 26. 

26) Energy Efficiency Evaluations for Pumps in the City of Pocatello, Idaho, October 1988 
Prepared by Rick Sterling, P .E., Idaho Department of Water Resources 

As Pocatello becomes aware of additional relevant, non privileged documents, it will 

supplement pursuant to Rule 26(e), I.R.C.P. 

Request for Production No. 2 

Produce all maps or other documents that illustrate the locations of the water mains that · · 

connect the points of di version for the water rights described in Exhibits A and B to any storage 

facilities and that illustrate the water distribution system that delivers water to the ultimate place 

of use within the City's service area. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: 

See Response to Interrogatory No. 1. Subject to and without waiving these objections, 

Pocatello submits the requested documents. Pocatello has scanned and Bates numbered these 

documents on the CD attached hereto. The maps which are Bates numbers 002279, 002281, 

'-.e'.! 002291, 002292, and 002293 were too large to copy and are available for inspection Monday to 
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Friday, 9 AM to 5 PM at the offices of Beeman and Associates, P.C., 409 W. Jefferson Street, 

Boise, Idaho 83702. Please call in advance. 

As Pocatello becomes aware of additional relevant, non privileged documents, it will 

supplement pursuant to Rule 26(e), I.R.C.P. 

Request for Production No. 3 

Produce all reports, data, and other documents upon which the City relies in quantifying 

the amount of water claimed for each water right described in Exhibits A and B. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 

See Response to Interrogatory No. 1. Subject to and without waiving these objections, 

Pocatello submits the requested documents. Pocatello has scanned and Bates numbered these 

documents on the CD attached hereto. The maps which are Bates numbers 002279, 002281, 

002291, 002292, and 002293 were too large to copy and are available for inspection Monday to 

Friday, 9 AM to 5 PM, at the offices of Beeman and Associates, P.C., 409 W. Jefferson Street, 

Boise, Idaho 83702. Please call in advance. 

As Pocatello becomes aware of additional relevant, nonprivileged documents, it will 

supplement pursuant to Rule 26(e), I.R.C.P .. 

Interrogatory No. 2 

Identify all persons who assisted in the preparation of each notice of claim for the 

subcases listed in Exhibits A and B. 

RESPONSE TO INTERROGATORY NO. 2: 

a. Gary Thornton, 17410 Wilson River Hwy, Tillamook, OR 97141. Mr. Thornton 

b. 

was a water superintendent for the City of Pocatello. · 

Tom Dekker, 40 Orchard, Pocatello, ID 83204. Mr. Dekker is a former water 
superintendent for the City of Pocatello. 
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C. Pat Costello, University of Idaho College of Law, P.O. Box 442322, Moscow, ID 
83844-2322. 

d. Ivan Legler, Town of Prescott Valley Arizona, 9684 Catalina Drive, Prescott 
Valley, AZ 86314. 

e. Josephine P. Beeman, 409 W. Jefferson Street, Boise, ID 83702. Ms. Beeman is 
the attorney representing the City in this matter. 

f. Dean Tranmer, City Attorney, City of Pocatello, P. 0. Box 4169, Pocatello, ID 
83205. Mr. Tranmer is the City Attorney for the City of Pocatello. 

Interrogatory No. 3 

Identify each and every person whom you exp~t to call as a fact witness in the trial of 

. this matter and state the substance of the facts upon which the person is expected to testify. 

RESPONSE TO INTERROGATORY NO. 3: 

Pocatello objects to this Interrogatory insofar as it requests information that is privileged 

':',:; or otherwise protected from disclosure. The City o'. Pocatello's witness list reflects the mental 

impressions and privileged information of its attorneys. Pocatello further objects to providing its 

witness list because it is work product prepared in anticipation of litigation or for trial by 

Pocatello's attorneys or consultants pursuant to I.R.C.P. 26(b)(3). The City of Pocatello declines 

to reveal that information to the State of Idaho until instructed to do so by the Court. Persons 

with knowledge of the basis of this.objection are Josephine P. Beeman and Dean Tranmer, 

Pocatello City Attorney, 

To the extent "expect" is defined in Webster's II, New Riverside University Dictionary 

(1994) at 454 to mean "[t]o consider likely or certain", Pocatello identifies the following fact. 

witnesses who have a high probability of being called by the Pocatello in the trial in this matter: 

a Greg Lanning, Public Works Director, City of Pocatello, P. 0. Box 4169, 
Pocatello, Idaho 83205; (208) 234-6189. Mr. Lanning may have discoverable 
information pertaining to: Pocatello's water rights and water right permits, 
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licenses and decrees; Pocatello's water supply and distribution system; 
Pocatello's present and future water needs; present and future operation of 
Pocatello's water rights and water system; and related matters. 

b. Brent Hokanson, Superintendent, Water Pollution Control Department, City of 
Pocatello, P. 0. Box 4169, Pocatello, Idaho 83205; (208) 234-6254. Mr. 
Hokanson has discoverable information regarding water rights used to operate 
Pocatello's Biosolids Control Program, and specifically regarding the municipal 
uses of the well operated under water right 29-7770 to comply with the Biosolids 
Control Program. 

c. Bill Bottles, Land Treatment Supervisor, Water Pollution Control Department, 
City of Pocatello, P. 0. Box 4169, Pocatello, Idaho 83205; (208) 234-6254. Mr. 
Bottles is generally familiar with Pocatello's Land Treatment system. 

d. Jay Ulrich, Superintendent, Mr. Ulrich is generally familiar with Pocatello's water 
system and water rights that may be at issue in this matter. 

e. Harold Hargreaves, Pocatello Water Department, City of Pocatello, P. 0. Box 
4169, Pocatello, Idaho 83205; (208) 234-6174. Mr. Hargreaves is familiar with 
Pocatello's water system and water rights. 

f. Len Nelson, Airport Director, City of Pocatello, P. 0. Box 4169, Pocatello, Idaho 
83205; (208) 234-6154. Mr. Nelson is familiar with the airport water rights and 
w_ater system. 

g. Gregory K. Sullivan, P.E., Spronk Water Engineers, Inc., 1000 Logan Street, 
Denver, Colorado; (303) 861-9700. Mr. Sullivan may have discoverable 
information pertaining to: Pocatello's water rights, including permits and licenses; 
operations; Pocatello' s water supply and distribution system; and related matters. 

h. Karen Wogsland, Spronk Water Engineers, Inc., 1000 Logan Street, Denver, 
Colorado; (303) 861-9700. Ms. Wogsland may have discoverable information 
pertaining to: Pocatello's water rights, including permits and licenses; operations; 
Pocatello's water supply and distri~ution system; and related matters. 

1. Tom Dekker, 40 Orchard, Pocatello, ID 83204. Mr. Dekker is a former water 
superintendent for the City of Pocatello. Mr. Dekker is knowledgeable as to 
records and documents in the custody of the City of Pocatello's Water 
Department and as to the City of Pocatello's water delivery system and water 
usage. 

j. Rhonda Johnson, P.O. Box 4169, Pocatello, ID 83205, City Clerk for the City of 
Pocatello. Ms. Johnson is knowledgeable about records maintained by the City 
Clerk of the City of Pocatello. 

k. Representatives of IDWR, including Karl Dreher, Dave Tuthill, and Carter 
Fritschle, P. 0. Box 83720, Boise, Idaho 83720-0098; (208) 287-4800. Personnel 
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of IDWR may have information relevant to Pocatello's claims and defenses in this 
matter, including but not limited to information that relates to the water rights, 
water supplies, and water uses. 

Interrogatory No. 4 

Identify each and every person whom you expect to call as an expert witness in this 

matter. For each such person identified, please state the subject matter on which the expert is 

expected to testify, the substance of the opinions to which the expert is expected to testify, and 

the underlying facts and data upon which the expert opinions are based. 

RESPONSE TO INTERROGATORY NO. 4: 

1. Gregory K. Sullivan, P.E., Spronk Water Engineers, Inc., 1000 Logan St., Denver, 

Colorado 80203. Mr. Sullivan is knowledgeable about water rights, ground water hydrology a:nd 

engineering matters related to Pocatello's water rights. 

2. Doug Llttlefield, Ph.D., of Littlefield Historical Associates, 6207 Snake Rd., 

Oakland, CA 94611, (510) 339-1017 has expertise regarding historical documents upon which 

Pocatello may rely in support of its state law claims in the SRBA. 

3. · Karen Wogsland, Spronk Water Engineers, Inc., 1000 Logan Street, Denver, 

Colorado; (303) 861-9700. Ms. Wogsland may have discoverable information pertaining to: 

Pocatello's water rights, including permits and licenses, Pocatello's water supply and distribution 

system; and related matters. 

4. John Welhan, Ph.D., Research Geologist with the Idaho Geologic Survey, Idaho 

State University, Pocatello. Dr. Welhan is knowledgeable regarding the Lower PortneufRiver 

Valley Aquifer. 

Pocatello objects to Interrogatory No. 4 because the State of Idaho seeks information 

'·°"'./ subject to a deadline in the Seventh Amended Trial Scheduling Order dated September 11, 2006, 
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and as such, the State is not entitled to such information prior to the deadline. Specifically, 

Pocatello objects to providing information regarding Pocatello's expert witness reports prior to 

the deadline established in the Seventh Amended Trial Scheduling Order. Pocatello will provide 

the requested information pursuant to the schedule established in the Seventh Amended Trial 

Scheduling Order. 

Request for Production No. 4 

For each person identified in your response to Interrogatory No. 4, please produce: (1) a 

curriculum vitae or resume, including a list of publications authored by that person, if any, as 

well as any other information which·would demonstrate the person's knowledge or qualifications 

to state the facts or express the opinions to which the person is expected to testify; and (2) all 

documents containing or evidencing the underlying facts or data described in your response to 

Interrogatory No. 4. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 

Pocatello objects to producing any responsive documents that were prepared in 

anticipation of litigation or for trial by Pocatello's attorneys or consultants pursuant to I.R.C.P. 

26(b)(3). Pocatello objects to Request for Production No. 4 because the State of Idaho seeks 

information subject to a deadline in the Seventh Amended Trial Scheduling Order dated 

September 11, 2006, and as such, the State is not entitled to such information prior to the 

deadline. Specifically, Pocatello objects to providing information regarding Pocatello's expert 

witness reports prior to the deadline established in the Seventh Amended Trial Scheduling Order. · 

Pocatello will provide the requested information pursuant to the schedule established in the 

Seventh Amended Trial Scheduling Order. 

Subject to these objections Pocatello submits herewith the requested documents. 
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Interrogatory No. 5 

Identify all persons who assisted in the preparation of the City's responses to these 

Interrogatories and Requests for Production. 

RESPONSE TO INTERROGATORY NO. 5: 

Josephine P. Beeman 
Peter R. Anderson 
Beeman & Associates, P.C. 
409 West Jefferson Street 
Boise, ID 83702 
(208) 331-0950 

Sarah A. Klahn 
William A. Hillhouse II 
White & Jankowski, LLP 
51116th St., Suite 500 
Denver, CO 80202 
(303) 595-9441 

,:,'.-\) Gregory K. Sullivan, P.E., P.E. 
"·~·· Spronk Water Engineers, Inc. 

1000 Logan St. 
Denver, Colorado 80203 
(303) 861-9700 

Dean Tranmer 
Pocatello City Attorney 

. P.O. Box 4169, . 
Pocatello, ID83201 
(208) 234-6148 

Respectfully submitted this 22nd day of September 2006. 

BEEMAN &ASSOCIATES,P.C. 
Attorneys for the City of Pocatello 
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ACKNOWLEDGEMENT 

STATE OF IDAHO ) 
) ss. 

County of Bannock · ) 

I, Roger W. Chase, after being first duly sworn upon oath, state that I am the duly elected 
Mayor of the City of Pocatello, and that the Responses By The City Of Pocatello To The State 
of Idaho' First Set Of Discovery Requests contained herein are true and correct to the best of 
my knowledge and belief .. 

Dated this /42 day of September 2006. 

4-~&e 
~~ase 

Mayor, City of Pocatello 

On this Z~ day of September 2006, before me, a notary public in and for the State 
ofldaho, personally appeared ROGER W. CHASE, known or identified to me to be the Mayor 
of the City of Pocatello, the corporation that executed the within and foregoing document, and 
acknowledged to me that such corporation executed the same as its free and voluntary act and 
deed, · 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 22nd day of September 2006, I caused a copy of the 
foregoing document to be served by U.S. First Class Mail on: 

STATE OF IDAHO 
REPRESENTED BY: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
POBOX44449 
BOISE, ID 83711-4449 

17761100\UT\Disc\7285 
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Subcase Numbers 

29-00271 
29-00272 
29-00273 
29-02274 
29-02338 
29-02354 
29-02382 
29-02401 
29-02499 
29-04221 
29-04222 
29-04223 
29-04224 
29-04225 
29-04226 
29-07106 
29-07118 
29-07119 
29-07222 
29-07322 
29-07375 
29-07431 
29-07450 
29-07502 
29-07770 
29-07782 
29-11339 
29-11344 
29-11348 
29-13558 
29-13559 
29-13560 
29-13561 
29-13562 
29-13636 
29-13637 
29-13638 
29-13639 

EXHIBIT A 
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Education: 

Professional 
Registration: 

Professional 
Memberships: 

Gregory K. Sullivan, P.E. 
Principal Water Resources Engineer 

Spronk Water Engineers, Inc. 

B.S., Civil Engineering, May 1985, Colorado State University. 

M.S., Civil Engineering, May !990, University of Colorado- Denver. 
Thesis - "Optimal Water Supply Capacity EKJ)ansion Using Objective Space 
Dynamic Programming" 

Continuing Education: Applied Ground Water Flow Modeling, International Ground 
Water Modeling Center, Colorado School of Mines (3/93) 

Professional 'Engineer in Colorado (#26802), Idaho (#8387) and Nevada (#10868) 

American Society of Civil Engineers (Water Laws Committee) 
Colorado Ground Water AssociBlion 
American Water Resources Association 

Work Experience: 

1990 to 
Present: 

1985 to 
1990 

Principal and Senior Water Resources Engineer 
Spronk Water Engineers, Inc. 
1000 Logan Street 
Denver, Colorado 80203 

Mr, Sullivan is a principal and senior watet resources engineer for Sproak Water 
Engineers, Inc. He is responsible for the management and successful completion of 
water rights engineering and 'Water resources planning projects. Projects include water 
supply planning, changes ofwatcrrigh!s, plans for augmentation, historical consumptive 
use and stream depletion analyses, water rights evaluations and appraisals, water supply 
plaruiing. reservoir operations studies, ground water modeling and water rights 
accounting. 

Water Resources Engineer 
J. W. Patterson & Associates, Inc. 
Denver, Colorado 

Performed water supply, hydraulic and hydrologic analyses for agricultural, industrial, 
comme.rclal and municipal developments, Managed yield and impact analyses of water 
rights adjudications, transfers, •~changes and plans for augmentation. Conducted 

. growid water studies including aquifer testing, project dewatering and water well design 
and construction monitoring, 



, 
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Gregory K. Sullivan. P.E. 
Resume 
Page2 

1985 

Selected 
Projects: 

Expert 
Testimony! 

Laboratory Technic!an 
Engineering Research Center 
Colorado State University 

Assisted in physical hydraulic modeling of erosion, rip-rap stability and river 
sedimentation. Duties included ,node! setup, ctata collection, data analyses and 
interpremtion. 

KWlSIIS v. Colorado • Arkansas River basin in Colorado and Kansas 
Kansas v Nebmska • Republican River basin in Nebraska, Kansas and Colorado . 
Water Supply Planning -Arapahoe County Water and Wastewater Authori!y, Colorado 
Water Rights T:ransfeni. City of Loveland, Colorrulo 
Rlo (3rande Irrigation Project Modeling • New Mexico 
Water Supply Planning. Perry Park Water and Sanitation District, Douglas County, 

Colorado 
Carson River Water Rights Modeling· Califbmia. and Nevada 
Water Rights Appraisal • Gilman Mine near M"m!urn, Colorado 
Snake River Basin A<ijudication, Idaho 
Developnwnt of Conjunctive Mru,agement Rules - Snake River Basin. Idaho 
Ground and Surfai:e Warer Modeling- Eastern Snake River Basin, Idaho 
Federal Reserved Water Rights Claims - Snake River Basin, Idaho 
Sennte Bill 74 Sindy of ~nver Metropolitllll Area Willer Supplies· Colorado 
Water Supply P!ailning - Hiwan Golf Club, Evergreen, Colorado 
Plan for Augmentation-Buffalo Park Pevelopm1111t Company, Evergreen, Colorado 
Water Supply Yield Modeling -Genesee Watu and Sanitation District, Colorado 
Water Supply Yield Modeling-City ofLove!nnd, Colorado 
Plan for Aogmenllllion and Water SUpply Modeling· Upper Cherry Creek Water 

· Association, Colorado 

U.S. Supreme Court, Kansas v. Colorado, No. I OS, Original 
District Coart, Water Division l, Colorado (several cases) 



Dnte Case No. 

01/91 86CW388(A) 

: 

llf91 B0CW!S6& 
. 80CW074 

11193 89CW225 

04195 93CW092, 
93CW093& 
93CW094 

12195 B9CW228 

08196 B6CW'380& 
8&CWOS4(B) 

0919A 90CW201 

12/98 9SCV4ll-l 

Ol/00, No. IOS, Original 
06/02-
OJ/03 

j• .. ,_. 

List of Cases in Which 
Gregory K. Sullivan, P.E. 

Has Testified as an Expert Witness 

Court Descriotion Client 

Dialrict Court, Wotii: .Plan tbr Augment1ti011 Arapahoe W~tu & 
DM,ion I, CGl0r:1d<> Sanitotion Distrlcl 

(AppliOlU!I) 

Oistm:t Court, Wai,,, Chango ofWa!er.Righl• and l'lon Perry l?arli: Water & 
Division 1, Colomdo for Augmenl11lion Sai1l1a~011 Olslnct 

{Applloaut) 

DistrictCour!, Waler Applioallon for W•t~r Right,, l'eny Pnrk Water & 
Division I, Colomdo Chani:o ofWaim- Rights awl Plan Sauila1ion District 

for Aa31nei:muiou (Applicant) 

Dlslrict Court, Water Appllcat!o.a for Water RighlJ, Anlp!WOO Water & 
• Division l, Colorado Change ofWaierRigllls and Plan , Sanimtion Di,!rlct 

for Augmentation ! (Objec!Or) 

Distdct Court, Waler Applie11tlon for Watu Rights •nd l'eny Park Waler & 
D!vbl<>n I, Colorado PIM for Augmentation Sanitatfon Dfattict 

(Objector} 

Dislrlct Court, Watc, AppliCltlom for Waior Rights, Arapahoe County Water 
Di';islon l, Colotado Plan fot Allgmenlatlon and andWaslllwatcr 

Exchange Aulhorlty 

Disixlct Cc•rl, Water . Appli~ons for W,uer Rlgnu, Arapahoe Coo\lty Wotcr 
Divlllou I, Colorado Plan mr Augmenftlllon and and Wastewat<ir 

&cb1111gc Aulllorlty 

Dlstrlot Court. Douglu Paulk v. Bradon, <I. al. (Reservoir Pony l?oii,: Counlry Clpb 
Counl;y, Colorado Title Law:ouit) {Defendant) 

U.S. Supreme Court Arkmis .. Rivw Compact Violation State of Kansas 
(Plalntifi) 

. .. 
' 

Trial or 
Deno Areas of Expertise 

Trial Water Resources 
Engiue.eting and '\Voter 
Rights Engineeling 

Trial Water Rf.sources 
Engineering and Water 
Righi$ Bng!nming 

V..po I n/Q 

D<po 11/a 

Trial ; Water R.e$ourccs 
I EngUleerihg llrttl Water 
: Rlghts Engineering 

Trial Waler Rosourc .. 
Engineering nnd \V ater 
Rigllft Engioeeriug 

Tnal Waler Resources : 

Bugfueering ond Wnter 
R1gbts Engineorl11g 

Depo n/a 

Trial Waler Resources 
llngineorlng, Waler Righrs 
Engineering and Hydrologic 
Modeling 
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EDUCATION: 

Douglas It Littlefie.ld," Ph,D. 
Littlefield .Historical Research 

6207 Snake Road 
Oak]Qlld, California 94611 
Telephone: (510) 339-1017 

Email: douglittlefield@aol.com 

PhD. American history, University of California, Los Angeles, 1987. Dissertation: "Tnterstate 
Water Conflicts, Compromises, 3I)d Compacts: Toe Rio Grande, 1880-1938." Fields: 
histmy of Califbmia and the American Wes~ water rights history, legal history, 

· environmental history. 

M.A. American history. University ofMatylaud, College:Park, 1979. Master's thesis: "A Histoty 
of the Potomac Company and Its Colonial Predecessors." Fields: business history, colonial 
histozy, early republic histoiy, trans-Appal.ac;hiBIL West liistozy, British bistozy. 

B.A English literature. Brown UniVersity, 1972. 

CONSULTING AND EXPERT WITNESS EXPERIENCE: 

2004 - .Present: Research historian and consultant for City of Santa Maria, California ( co ans el: 
Best, Best & Krieger ofRivc:mide, California). Providing.historical research and 
documentation on thehlstozy of water rights ofthe U.S. Bweau of Reclamation's Santa 
Maria Project (Califotnia.) for use inSantaMtUta Valley Water Conservation Districtv. 
City of Santa Marla, Southern CalifomJa Water Company, City of Guadalupe, et al., 
Santa Clara County (California) Superior Court, Case No. CV 770214. 

2004-Present; Research histodan and consUltant for City of Pocatello, Idaho (counsel: Beeman 
& Associates of Boise, Idaho, and White & Jankowski ofDenver, Colorado). Providmg 
historical research and docwnantation on the histoJy of P~atello's water rights .tbr use in 
Snake River Basin Adjudication (In Re: the General Atijudicatf.on of Riglt4 to the u~e of 
Watl!t" From. the Snake River Drainage Basin Water System, State of Idaho v. United States: · 
State of Idaho; and all WI known c/aimmi/s to the use of water from the Snake River . 
Drainage Btl.$in Water Sy,11em, County of Twin Falls (Idaho) J)lstrict Court, Case No. 
39576, 

2003 ~ Present: Research historian attd consultant :fur U.S. Bur,;au ofRec!amation (Ml,d-Pacific 
Region), Providing historical rese;ircl:t and a report on the histozy of the water tights of 
!he Frianl:Unit of the Bureau's Central Valley Project (California). 

1 
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. 2001 - ?resent: Res~h his{orian and consultant for Paloma Investment Limited Partnership 
(counsel: Mesch, Clark & Roth.<;child of Tucson, Arizona). Providin8 historical research 
(and ckposed) regarding whether the Gila River was commercially navigable io.1912 when 
Ari?.ona became a state for use in Flood Control District ofMan·copa County v. Paloma 
Inv1Mtment Limited Partn4rship·andPak>ina fn:ve3ttne:nt Limited Partnership v. Flood 
Control District of Maricopa County, Mmicopa County (Arizona) Superior Court, 011so No. 
CV97-07081. 

2000- 200 l: Resea:tch historian and consultant for Salt River Project, Arizona ( coonsr:1: Salmon, 
Lewis & Weldon of Phoenix, Arizona). Provided exteIJsive historical research and · 
dooumentat.icm on Zlllli Indian water .rights and land clllllllS in Arizona and New Mexico for = inm re tlie General A4/udica.ion of A.ll liight.r to lJstJ of Water in the Little Colorado 
River System tJ11d Sotuce, Apgcb.e Coumy (Arirona) Superior Court, Case No. 6417. 

2000-200 I: Res=hhlstoiian and consultant Ji,r the Marylmd AttomeyGenm-al. Providoo 
historlcal ,:esearch and affidavit testimony on !he 1785 "Mount Vernon" interstate compact 
between Ma.tyiand and Virginia .fur use in U.S. Supreme Cmirt case of Virginia v. 
Mary(a1ld,No.129 Original. . 

2000: Research historian and eollStlltant for the Salt River Projcet, Arizona (counael: SahnOD, 
:Lewis & Weldon ofPhoenix, Ariz.one.). Provided.historical resean:h and doCUIJ;.entation on 
water right& oft:he Gila River, Arizona, forll.SO in In Re: T!Je Gmeral Aq/Udication qf All 
l<Jghts ID Use Water in the Gila River System a:nd 8ou1'Cll, Mai:iccpa County (Arizona) 
Supi::rior Comt. Case No. Wl-203. 

1998 -2000: Research hilltorlm and collllllltant for the Idaho Attomey General Provided historical. 
n:search and report on whether the SalmonRivc:r and selected tn1lllhariea were 
commerclalJy IUIVigabh, in 1890 when Idaho be=e a Slaili. 

1998 - 1999: Rese&cll historian aod =ultant for the Idaho Coalition, a laridowm:ra' group 
(co=cl: loon K. Simpson ofRoaholt, Robertson & Tudi:e.r of.Boise, Idaho, lllld Shawn 
Del Ysura of1:£t. Simplot Company ofB0ise, Idah.o). Provided histo:riClllreseatcli,and 
affidavit t=.ti:mony ou the impacts of various da.ma in fhc Colnrob.ia River and Snake Rive: 
watersheds on imadromous fish for use in Snake River Basin Adjudication (In Re: the 
General A4flld.icaii.tm of Rfgl/Js to the Use of Wator From the S,u:iks R.i:ver Dratnnge Basin 
Water Sy.stem, 8tme ofldaho v. United States; Sta/a of Idaho: and all 1111R110W11 daimants ta 
the we qfwater from the Snake J.U:ver Drainage Ba.sin Water 8y.ztun, County of Tw.in Falls 
(Idaho) DistrictColllt, CaseNo. 39576. 

199S- 2000; Reseai;,;h historian and consultant for Sacramento Mllllicipal. Utility District of 
California (C011l1Sel: Rollllld Aronc,vskyof Alden, Aronovalcy & Sax of Sm Francisco). 
Provided research on land site histozy for nae in Sacram.entD .&6micfplll Ut/Jfty District v. 
Cal1fomia Deparsment ofTnms;,orlatlott, Sacramento Housttrg 1111d Redevelopmtmt 
Agent,)', eta!., Sacramento County(Callmmia) SupetlorColl!1, CaseNo. ll6AS04l49. 
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1997 - Present: Resean;h histori.;m and consultant for City of Las Cruces, New Mexico (couosel: 
Stein & Broclanann of Santa Fe, New Mexico). Providing historical research and xq:,ort on 
tho City's water rights for llSC in Srate of New Mexico ~- Elephant Butte Irrigation District. 

1997 - 2003: Resea:rohhistorian and consultant for Fort Hall Water Users' Association, Idaho 
(counsel: Richard Simms ofHailey, Idaho). Provided historical research and report the 
Association's water rights in tel.ation to the Shoshone and Bannock Indian land cessions on 
tbe Fort Hall Indian Reservation in Idaho for use in Fort Hall Water Users' Association, et 
al., v. United States of America, U.S. Court of Federal Claims, Case No. 01-445L. 

1997 - Present: Research historian and consultant for Kern Delta Ws:wr Districl Providing 
historical research and report on Kem Delta's water rights for llSe in North Kem Water 
Storage District v. Kent Delta Water District, et al,, Tulare County (California) Su]?erior 
Court, Case No. 96-172919. Testified in that case as en expert witness historian, m ten 
days in the initial trial, which was remanded for additional testimony and evidence. 
Providing additional research and written reports on wale.rights for the rem•ndet! trial. 

1996 - 1998: Research historian and consultant for Idaho Attorney General. Provided historical 
xesearch and report on water rights in relation to the Deer Flat National Wildlife Refuge for 
use fo Snake River Basin Adjudication (ln Re: the Ge11eral Adjwlication ofRighu to the 
Use of Water From the Snake River Drainage Basin Water Syrsrem, State of Idaho v. United 
States; State of Jt/aho; and all unknown claimants to the use of water from the Snake Rrver 
Drainage Basin Water System, County ofTwin Falls (Idaho) Disttict Court, Case No. 
39576. 

1995' - 1998: Research historian and consultant for U.S. Department of Justice. Provided historical 
docWDentation on the histQry c,fwattrrigbts on the Santa Margarita River at U.S. Marine 
Co:q,s Base, Catnp P=lletoo, in southern California. 

1995 -Present: Researchhistorillll and consultant for the Salt Rivi.,r Project (coUIISCI: Salmo:n, 
Lewis & Weldon of Phoenix, Arizo!la). Providing historical documentation aod ~ on 
whether tb.e Salt, Gila, and Verde ri= were coll.llllflfCiallynavlgable in 1912 when 
Arizona becau:ic a state. Testified in 1997 and 1998 before the Arizona Navigable Stream 
Adjudication CommiBsiori.regardingtl).ena.vigability of the Salt, Verde, and Gila rivers. 
Testified on the same sabject il1 l 998 and 1999 before the Arizona Sbite Legisla!ure, 

1995 - 200 l: Resean:.b historian and coDSUltant for Nebraska Department of W atet Resources 
(co=el: Stein&: Brockmann of Santa Fe, New Mexico). J:i'ovided historical 
domimentati.on and report on water rights and the history of Nebraska v. lfyondng, 325 U.S, 
589 (1945), .for use in U.S. Supreme Court case ofNebraslro. l', Wyoming, Original No. 108, 
regarding the apportiomnentof the watm of the North Platte River. Deposed in lb.at c;ase, 
but tho case Wall settled before trial. 
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1993 - 1994: Research historian and consultant for Simms and Stein, attorneys specializing in 
water law in Santa Pe, New Mexico. Provided hii;torlcal documentation and affidavit 
testimony on Arapaho and Shoshone land c !aims and cessions along the Wind River in 
Wyoming for use in In Re: the General Aqfudlcalion of All Rights to Use Water in the Big 
Horn River System and All Other Sources, State of Wyoming. 

1991 -2003: Reseaxch historiaQ and consultant fur Legal Counsel, Division ofWaterResoarces, 
J.{';,osas State Board of Agriculture (counsel: Montgomery & Andrews of Santa Fe, New 
Mexico). Provided historieal documentation and reports on water rightis and histozy of 
apportionment of the Republican River and its ttibutaries among ~ansas, Nebraska, and 
Colorado for use in U.S. Supreme Court case of Kansas v. Nebn1ska a11d Colorado, No. 
126 Original, regarding the interstate apportionment oflhe Republican River. 

1991-1993: Research historian and consultant for Niolcel Enterprises (Bakemield, California; 
cotmsel: Anthony Mutaiy of carlstnith, Ball, Wichman, M=Y, Case, Mukai & Ichiki of 
Long Beach, California. Provided historical documentation and report on the navigability 
of the Kem River fur use in N"ickel Enterpr#es v. State of Cal!fomia, Kern County 
(Califomia) Superior Court, Case No. 199557. Testified as an expm witneso bi3torian in 
this case for eleven days. 

198~ - 1990: Research historian fur Pacl.fi.c Bntetl)rises, Los Angeles, California Pirectcd 
historical research for and coauthored a corporate history of this south em califu1nia holding 
company entitled The Spirit uf Enterprise: A History of Pacific Enterprises, I 867-1989 
(1990}. . 

1988 - 1989: Research historian and consulmnt fur Wa:ter Defense Association, Roswell. New 
Mexico (collilSEII: Simms & Stein of Santa Fe, New Mexico). Provided bmorica1 
dooumentatiCIIl of water rights claims along the Bonito, Hondo, and Ruidoso rivers in 
southeastern New Mexico for use in StiZte v. Lewis, Chaves County (New; Mex!co), Case 
Nos. 20294 & 22600, Consolidated, 

1986 - 1990: Research historian and COJJsuJ.lant for Legal Counsel, Division of Water Resources, 
Kansas State Board of Agriculture (comisel: Simms & Stein of Santa Fe, New Meidco). 
Provided hfstorioa1 documentation m;,d report on water rights and interstate apportlomncnt . 
of the Adcansas :River between Kansas and Colorado for use ill U.S. Supreme Court case of 
Kansas v. Colorado, October Term 1985, Original No. 105, tegatding the Interstate 
apportionrnellt of the &bnsas River. Testified as an expert witness historian for twelve 
days. . 

1986-1989: Rt:s=h historian and consultant for Legal Counsel, State Engineer Office, State of 
New Mexico. Provided historicitl doCU1llentation and report on water rights in the Carlsbad 
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., 
Jrr:igation District in southeastern New Mexico for use in State v. Lewis, Chaves County 
(New MeJcico) Case No$. 20294 & 22600, Consolidated. 

1985 - 1987: Historical consultant for National Geographic Magazine. Advised editors on June 
1987 article, "George Washington's Patowmack Canal." 

1984 - 1986: R.~ historian and oonsu!tant for Legal Counsel, State Engineer Office, State of 
New Mexico. Provided historical documentation and report on the history ofwatet rights 
on the Rio Grande and interntate apportionment disputes betwee:n New Mexico and Te"85 
for use in El Paso v. Reynolds, U.S. District Court, Civ. Case No. 80-730-HB. _ 

OTRER PROFESSION4L EXPERIENCE: 

January 1992 - 1994: Member ofBoai:d of Editors of Western Historical Quarterly. 

1991 -1995: Lectw:er, Dcpa:rtment ofHisror:y, California State University, Hayward. Taught a 
grnduate seminar on environmental histozy 31ld also taught survey COUIBes on American 
history and California histozy. 

1980 -1984: Editocial ,A.ssi$1.mt, PacificBistrJrlcal Review. Edited scholatly articles and book 
reviews. 

1979 -1979: Lscturer, Univernity ofMmyland'a UniVtmlityCollege off-campus program. Taught 
course. on 'the histozy of the American West and U.S. History surveys. 

PUJJLICATIONS: 

Books: 

The Spirit of Enrerprf.se: A. History of Pacific Enterprises, 1867-1989 (coauthor, 1990). 

Articles: 
1· 

'The Hist.ozy of the Rio Grande Compact of 1938,'' in Calherinc T. Ortega Klett, ed., 44th Annual 
New .MexJco WaJer Conferenca -Proceedtngs-The .810 Grt111de Compact: Jt'.s- th6 Law 
(Las Cruces: New Mexl.oo Water Resources Research Institute, 2000), · 

'The Fo:iensic Historian: Clio in Court," Westem Historical Qt,arwly(l994). 

"The Rio Gtandc Compact of 1929: A Truce in an Interstate River Apportillmlle.ot War," Paclf ic 

Historical Review (1991). _ . 

5 

3303 



, 

. , 

"Eighteenth Century Pla:ns to Clear th,; Potomac River: Technology, E,i:pertlse, and Labor in a 
· Developing Nation," Virgi,JiaMagazi,,e of History and Biography (1985). 

''The Potomac Company: A l\-1isadveotu{e in Financing an &:rly Ammie.an Intemal Improvement 
Projec1," lJ11Sfnesq llJ.ftozy Review (1984). 

''Water Rights Durixig the Calffimria Gold Rush: Conflicts over .Btlollomic Points of View," 
Western Hi~cal Quarterly (1983). 

"Macyla:nd Sectionallsm md the Development of the Potomac Route to the West, 1768-1826," 
Mmyla.nd Historian (1983). 

llook Reviews: 

S:mih S. Elkind, Bay Cities and Water Politics.• The Baitle for Resource.!/ in llostrm and Oakland 
(l,.IM:rence: University Prass ofKansas, 1998), in.EnVironmenta/ Hf.ltozy (2000). 

David C. F:rederiok,. Rugged Justice.- 11,.e Ninth Circuit Ccwt of Appeals mid the American West, 
1891-1941 (Beikeley: University of Califo.orla Pres!!, 1994), m Pacr"fic Jristorlcal Review 
(1995). 

Dalli.el Tyia', The Last Water Hole m the West: The Colorado~ Big Thomp:wn Project aml t/iij 
Northern Colorado Water Conservancy District (N'rwot, Co!or:ado: Urtivemty Press of 
Colorado, 199:2). lnMontana: The Magazine ofWesJern Hi,noljl (1994). 

LIOJ:'d Burton, A.mer/can Indian Water Rights and the Limits of Law~ Univemty Press of 
j . Kansas, 1991), mJounzal a/the West(l994). . 

. . 
Zach:uy A. Smith, ed., Water and the Future of the Soulkw~ (Albuquerque: University ofNew 

Me,dco Preu, 1989), in Wrutem lfistorical (Ju.ar(el'ly (1991 ). 

F. Lee ,Brown 81ld Helen Ingnim, Water and Poverty fn the Southwest (Tucson: Uruversity of 
Atir.ona PNss, 1987), in The Public H'rstorltm (1990). 

David 1. Baton and M.icllael Andmen, The State of the Ria GrandelRlo Bravo: A Study of Water 
Resaurce lasues Af®g the T=Meiic:o Rr:,rr1'11" (Tucson: Univeniityof Arizona Pms, 
1987), m.New Mcico l&torical Review (1988), 

P~ Kelley, Rlv<l!r of Lost Dr1Wn$: Navigation on the Rio Grande (Llni:oln: Qm\'mity ofNelmiska 
Press, 1986), inPaottlc Hlatorical &mew (1988). 

Maro Reisner, Cadillac Desert: TheAmerfcan We.st and [ts JJ/sappearing Water (New YOik: 
Viking Penguin, Inc .. 1986), in Environmental lfi&lozy Review (1981). 

6 

3304 



r: 

Thomas F. Hahn, The Chesapeake and Ohio Canal: Pathway ro the Naifon :S: Capitol (Metuchen, 
NJ.: Scarecrow Press, Jnc., 1984), in Business History Review (1987). 

l'.ROFESSIONAL AFFILIATIONS: 

American Historical Assoe!alimi, American Society for Environment.al History, California 
Committee for the Promotion ofHistoiy, Galifumia Historical Society, National Council on 
Public History, Nmth Judicial Circuit Court Historical S9Ciety, Organl7..ation of .American 
Historjims, Western History Association, Western Council on Legal Hislozy. 

7 

3305 



; 

····> 
r 
b .H: :~~;-..t 7t.~ , . ! l' c. )!.: 0 !E9 
1 Pv.:r;~t!t;:B Slttl! 
l t·~;s "' s.y;:t .. 6' .i.~!v 
J - "V .-r,~ --t>. ( .. Ot: fl'~:.: .:."'.-,.;,;r·.,.;;1,.1,; ·- ~·· 

Fa.x 
li.,,., .l.u.ffi> lot;...;.. __ 

' ' 

City of Pocatello 

T~; ~-·-- ... --· ··-·--

I 
& -tn~ +- If Mo-c;_ • .ac,_,_L(}__. 

i'·!:S ;i,..:b•,: _-1:_~ f. . .3.~qs{. ____ ; __ 
'• : 

' .·------~ 

~l,,.,t&___wft. zq · 7/iL,~~5:.::...7lt9, (~ 

··~-:1)-~ .... E..ii1._~~~~-/U,i-~~

M,,_j}_3__1t¥L.f I 5.::.f.a_-~~ .. -~-;

~--'d 41 ~-:IJ:1,_~~~

.'1i-c. ~-~..:J/4!2/~---·--· ·--

---/4+ ?~ ~ .. -Dll . I). ,e,,U_ 

'---------·-- ··--·-· ·-··-·· ·-

-

Exhibit G 
Affidavit of Joyce Angell in Support of 
Pocatello's Motion for Summary Judgment 
November 30, 2006 Subcase 29-271 et al 

3306 



Sent By: HP LaserJet 3100; 2082396986; Nov-30-06 12:35PM; Page 2/2 

FARM LEASE 

THIS LEASE AGREEMENT, entered into this __ day of ______ _, 

2006, between lh" CITY'OF POCATELLO, a municipal corporation ofTdaho, hereinafter 

called Lessor, and EDWARD AL VIN SMITH AND CHRISTINE SMITH, husband and wife, 

· hereinafter called Lessee:, of 2811. Margo Lane, Pocatello, Idaho 83201. 

In consideration of the agreements set forth in this Lease, the pnrties agree as 

follows: 

1. The Lessor rents and leases to the Lessee to occupy and to use for agricultural 

purposes the following real estate located in the County of Power, State of Idaho, on property 

owned by the Lessor amides1,Tibed as follows: 

1. Beginning at the north 1/16 corner on the west line of Section 
16 T.6S.R. 33 E.B.M.; thence east along the north 1/16 line of the 
said Section 16, 2250 feet more or less to a point which is 250 
feet west ¢if the west boundary of the N/S Rwiway; thence south 
parallel W the said west boundary 3210 feet to the northerly 
right-of-way line of U.S. Highway No. 30; thence in a 
southweS!!:rly direction along the said right-of-way line 2363 feet 
to the west line of the said Section 16; thence continuing 
southwesrerly along the said right-of-way line 1281 feet to a point 
which is 1220 feet west of the east line of Section 20, T.6S.R. 33 
E.B M .; thence north parallel to the east Jines of Sections 20 and 
17, 4323 feet more or less to the north J /16 line of Section 17, 
T.6S.R. 33 E.B.M.; thence east 1220 feet to the point of 
beginning-, 

The above tract of land is a part of Sections !6, i 7 and 20, 
T.6S.R. 33 E.B.M. in Power County, Idaho and contains 300 
acres more or less. 

2. Begiruiing at the NE 1116 comer or Sec. 17, T.6S., R. 33 
E.B.M., tlience east 100 feet to a point which is 1220 feet west of 
the east line of the said Sec. 17; thence S.4323 feet to the 
northerly right-of-way line of the U.S. Highway 30 N; thence 
south 72"17'W. nlong the said right-of-way line 105 feet to the E. 
1/16 line of Sec. 20, T.6S.R. 34 E.D.M.; thence north along the E. 
1/16 line of Sections 20 and 17, 4355 feet to the poin1 of 
beginning. Containing IO acres more or less. 
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Also, the W. 1/2 ol'the SE l/4 (80 acres}; W. 1/2 of the S. 1/2 of 
the NE 1/4 (40 acres); SE 1/4 of the NW 1/4 (40 acres); E 1/2 of 
the SW l/4 of the NW J/4 (20 acres); l! 1/2 of the NW 1/4 oflhe 
SW 1/4 (20 acres) and NE 1/4 of the SW 1/4 (40 ncres), all within 
Sec. 17 T.68.R. 33 E.B.M. containing 240 acres more or less. 

Save and except, however, 25 a!lres more or less containing a 
gravel pit iuid building fOUJ1dation OD the foregoing described 
land whicll leaves a total of215 acres more or less of ground 
subject to .this lease under this sub-paragr11ph #2. 

3. Com~encing at a point of interseciion of the northerly 
right-of-"1ay line of the Old Oregon Trail Highway and tbe 
cenrerline: ofBcechcraft Avenue of the Pocatello Regional 
Airport; tl!J~cc South 72°30'W, along the said right-of-way line 
742 feet to the point of beginning; thence continuing S. 72"30'W, 
3967.5 feet; thence N. 2"42'E. 962 feet; thence N. 45°18' E. 966 
feet; thence East 441 feet to the norlheast comer of the F .A,A. 
Radar Tract; thence North 407 feet; thence N. 72"05'E. 1451 feet; 
thence S.43°42'E. 1783 feet to the point of beginning. 

The above described tract of land is part of Sections IS 11nd 16, 
T.6S., R.33 E.B.M. and contains I 09 .03 acres, as shown on the 
mup on file in the Pocatello City Engineer's Office. . 

4. A tract of land in West 1/2 of Section9 andNWl/4 of 
Section 16, T.6S., R. 33 E.B.M., Power County, Idaho, more 
particularly described as follows: 

BEGlNNINO al a point on the West section line of Section 9, 
T.6S., R.. 33 E.B.M., that is s.00°10•22•w, 1030.40 feet from a 
stone mdnume!lt at Northwest comer of said Section 9; 

Thence S 00°10'22"W on said West line ot'Section 9, 4254.50 
feet to a irtone monument at section comer that is common to 
Sections 3, 9, 16, and 17, T.68!, R.33 E.B.M.; Thence S 
00°13'52''W on West line of Section 16, T.6S., R.33 E.D.M., 
1340.10 feet; Thence S 89°44'08"E, 2311 .30 feet, rnore or less, to 
a point 250.0 feet from centerline of the North/South Runway; 
Thence N 00°15'52"E pamlle\ to the North/South Runway, 
5594.60·fcet; Thence N89"44'08"W., 2311.30 teet 10 the Point of 
Beginning and contains 297 .0 acres, more or less. 

NOTE: Bearings are from Department of Highways, the equation 
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in Bearing are N 00"15'52"E, Idaho Department of 
Highway=North, Airport Bearing. Illustrated in the map altached 
hereto as an exhibit. 

The term of !his lease shall be for a period of five (5) years commencing the first 

day of October, 2006, and expiring the 30th day of September, 2011, subject to certain 

conditions hereinafter contained. 

3. The terms of this Lease shall be binding on the heirs, executors, administrators 

and assigns of the respective parties hereto, unless amended in writing by both parties. 

4. Lessee agrees to pay the I,essor as annual cash rent for the above-described 

lands the sum of$68.75 per acre for a total of 922 acres, for a total yearly rent of $63,387.50. 

This rent shall be due and payable in semi-annual payments, one half on March 15th and one 

half on September 15th of each year. Payment~ shall be made to the Office of the City Water 

Pollution Control Superintendent, P.O. Box 4169, Pocatello, ID 83205. 

· Lessee agrees to p11y the rental upon said premises promptly when due and, should 

f,essee fail to pay said rent after receiving written notice from Lessor to pay within ten (1 0) 

days from date of notice; Lessor has the right to re-enter and take possession ol' said premises 

without the necessity of resorting to litigation. Lesse1;1 reserves U1c right to re-enter for the 

limited purpose of preserving, irrigating, harvesting or removing any and all growing crops. If 

Lessor is required to water, fertilize, maintain, preserve, or haivest crops on this land, all right, 

Litle, nod interest to snid crops shall inure or be vested with Lessor. Any costs expended by 

Lessee on said crops prior to Lessor's required entry to water, fertilize, maintain, preserve, or 

harvest said crops shall be borne by Lessee and Lessee shall have no right to restitution in any 

manner whatsoever for said costs. 

5. Lessee acknowledges that bio-solids application is an integrnl component of 
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the Lessor's municipal wastewater treatment system. Lessee understands that there are 

limitations as to the type of crop which may be grown und the timing and scheduling of bio

oolids application in order to meet fer.leml and slllte guidelines and in order to lulfi!l the Lessor's 

requirements and needs for bio-solids recycling. The parties agree to meet annuaUy, or as 

needed, to set acceptable crops and bio-solids application scher.lules in writing, 11n: City shall 

have the right to make the final determination as to what crop is grown on the lea.~ed premises. 

If Lessee and Lessor cannot agree on a crop to be grown, Lessee or City or both, may terminate 

this Lease upon 30 days written notice. Bio-solids application amounts and method will be in 

accordance with the City)s 11pproved bio-solids ManagcmentPlan which is part of the City's 

N.P.D.E.S. operating pennil, and E.P.A Guidelines, and in accordance with guidelines and as 

approved and directed by. the State ofldaho Department or Health and Welfare, Division of 

Environrnental Quality. The Lessor agrees to waive a portion or!he cash rental payment as set 

out in paragraph 4 above:in the event the Lessor requires Lessee to plant and harvest alfalfa as 

part ofiL, bio-solids application program. The waiver applies only to those acres plWJted in 

nlful fa. Crops tu be grown an: limited to swnmer wheat, winter wheat, and alfalfa, plus any 

other crops both parties can agree upon that have similar nitrogen uptake qualifications and 

meet bio-solids requirements and limitations. 

6. Lessee $hall not add nutrients (fertilizer) in addition to the bio-solids 

application unless the City specifically agrees to allow sair.l additional nutrients in writing prior 

to uny such application. , 

7. Lessee may utilize the two wells on the premises (Water License No. 29-7118 

and No. 29-71 I 9), the pumping equipment, and the waterline owned by Lessor. J .essee agrees 

to bear all costs relating to operation ofthe well's water system during the lease ti,rm, including 

',

0

'.;) but not limited to maintenance, repair, power, nnd equipme11t replacement cost~. Lessee further 
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agrees that any replacement of any part of the well's water system shall altach to the real 

property herein leased arid shall remain the property of the Lessor upon tennination of this 

Lease. 

Page 2 

It is furtheriagreed that the Lessee shall follow a year-by-year crop rotation 

program acceptable to the Soil Conservation Ser.vice as a program of good forming practice for 

this land, thereby giving the Lessee the optimum yield without depleting the soil. Types of 

crops grown on the premises must be acceptable to lhe Airport Board and the State Department 

of Aeronautics. If a crop is inconsistent with airport operation (because of attraction to-water 

fowl or any other reason), the Lessor may deny permission to planl such crup. The rentul rat\l 

on those portions of the premises so restricted, may be renegotiated at the option of Lessee to 

reflect a fair market rental rate for such portions. 

8. Lessee ugrees further that it shall furnish all the machinery, equipment and 

labor necessary to farm the leased premises properly; to faithfuJly cultivate the farm in dutiful, 

thorough and business-like manner; not to assign this Lease to any person or persons or sublet 

any part of the premises without the written consent of the Lessor; to keep the said premises in 

as good a ctmdition !IS they may be put during the term of this Lease; not to allow noxious 

weeds to go to seed on said premises, but to destroy the same; to fertilize in an acceptable 

manner the property concerned herein, us practicable; to prevent all unnecessary waste or loss 

or dnmnge to tho property of the Lessor; to keep the fem1 neat and orderly at al I times. It is 

further agreed that the Lessee shall not pennit any livestock on the real property herein leased 

fur 17u:t.ing or any other purpose. 

9. It is fully understood and agreed by the Lessee that the land leased he.rein 

belongs to the City of Pocatello, n municipal corporation ofldnho, and that said land is situated 

~~ 11pon the Pocatello Municipal Airport property; that, as such, said lands are subject to certain 

SMITH FARM I.EASE -5 -
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Federal Regulations under the jurisdiction ofthe Federal Aviation Agency as well as 

regulatiun~ of the State lj>eparunenl of Transportation, and, as such, the Lessee agrees to abide 

by such regulations wherever they shall Dpply to the uses of the said land engaged in by the 

Lessee herein named. In this respect the Lessee acknowledges that if it causes any hazard to 

flying aircraft such as dust or olher hazards, the Lessee shall take such necessary action to 

remove and/or abate such hazard immediately upon notice thereof. 

I 0. It is further fully umlen;tood and agreed that this lease agreement may be 

terminated hy the T .essor:upon thirty (30) days written notice, subject, however, to the Lessee 

having full right of ingress and egress to remove from said land any and all growing crops 

which might be contained thereon subject to the following conditions: 

L That the: said lands are subject to development by the Lessor for industrial and 

commercial uses, wid in such instance and event lhat !he Lessor has a suitable 

and acceiptable tenant for industrial or commercial lease, the Lessor has the 

granted power to temti.uatc:, this agreemenL by written notice as above 

mentioned in order to apply said land to the higher use value; 

2. That the:J,essee fully understands and agrees that surrounding property, not 

only upon lhe Pocatello Municipal Airport but adjacent properties thereto, are 

presently being used industrially and commercially and the Lessee enters into 

this agr~mcnt with full knowledge of the said uses and acc,,'Pts full 

responsibility fbr any and all crop damage that might be occasioned by those 

imlu.slrial u.ses pre,en!ly in existem:e and that aright hereinafter be established. 

1,essee further agrees that at wiy time this Lease is terminated with notice or by 

the natural termination uf lime, said land shall be reseeded to crested wheat grass at the expense 

_,.,.._, ('.J of Lessee. 
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11. It is fully understood and agreed by Lessee that the Lessor assume~ no 

responsibility for crop yields or the ultimate marketability of any crops grown on the above

described land. 

12. The Lessee further agrees to carry a current comprehensive liability insurance 

policy on the leasehold, in the minimum amount of$500,000 per event, rnr the term of this 

Lease agreement, to protect the Lessor from MY and all public liability claims arising out of the 

Lease of land by this agreement To this end, the Lessee expressly agrees to hold the Lessor 

City hannlcss from any and all claims of any kind whatsoever, which may arise out of or by 

reason of the occupancy and use by the Lessee of the land hereinbefore described. 

13. Tf the Lessee should fail to cany out substantially the tcnns of this Lease, or if 

death or physical or mentaJ or financial incapacity prevents them from doing so, or ff any other 

situation should arise which makes it impossible for Lessee to do so, the Lessor may serve 

written notice to the Les~ee of the Lessee's failure to fulfill the tel:tllS of this rental agreement. 

If =h notice is given, !he Lessee agrees to vacate the premisll!I bul re!ltrrV!lS lhe rlght to re-enter 

for the purpo;.-e of removing any lllld all growing crops, provided Lessor has not been required 

lo re-enter to preserve, maintain, irrigate, or fertilize said crops. 

14. The Lessor reserves the right of its employees, assigns, prospective buyers, or 

those agents to enter 11pon the said premises at any time for the purpose of viewing the so.me, 

but shall not interlbn: \1/'ith the occupi111cy of Lessee. 

t 5. T ,e.qsee shall pay all fees, charges or costs, if any, for governmental 

inspections or examinations relating to Lessee's use or uccupancy of the leased premises. 

Furthermore, Lessee shall pay all taxes on p,irsonal pmpetfy of lhe Lessee on the lerued 

premises, IU1d shall pay any and all taxes, if any, 011 the lea.,ehold interest, created by this 

;:;) agreement. 
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Should Power County impose any tax upon Lessee's leasehold interest, it is abrreed 

that Lessor shall not asstjmt: any liability therefore. Should such tax be an excessive burden 

upcin T.easee, the tax would constitute grounds for voiding this agreement. Whether said tax is 

an excessive burden is to be determined by the Pocatello City Council. 

IN WITNESS WHEREOF, the parties have signed this Lease on the dato lirst 

above written. 

ATTEST: 

RHONDA L. JOHNSON, City Clerk 

SMITII FARM LEASE 

LESSOR: CITY OF POCATELLO, a 
Municipal corporation offdaho 

ROGER CHASE, Mayor 

LESSEE: 

EDWARD ALVTN SMITII 

CHRISTINE SMITH 
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STA TE OF IDAHO ) 
ss 

County of Bannock ) 

On this_ day of ---,,,-----:-~ 2006, before me, the undersigned, a Notary 
Public in and for the State, personally appeared Roger Chase and Rhonda L. Johnson, known to 
me to be the Mayor and City Clerk, respectively, of the City of Pocatello, a municipnl 
corporation of Idaho, who executed the foregoing instrument on behalf of said municipal 
corporation, and acknowledged to me that such corporation executed the same. . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my tlfficial 
seal the day and year in this certificate first above written. 

STATE OF IDAHO ) 
ss 

County of Bannock ) 

NOTARY PUBLIC POR IDAHO 
Residing ln Pocatello, Tdaho. 
My commission expires 

On this_ day of ____ ~--, 2006 before me, the undersigned, a 
Notwy Public in 11Dd for ~e State, personally appew:ed EDWARD ALVIN SMITH and 
CHRISTINE SMITH, kriown to me or proved to me to be the persons that executed the 
foregoing instrument, and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have here\lllto set my hand and affixed my official 
seal the day and year in ~is certificate first above written. 

SMITH FARM LEASE 

NOTARY PUBLIC FOR IDAHO 
Residing in Pocatello, Idaho 
My commission expires: 
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