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ORIGINA

FRITZ X. HAEMMERLE
HAEMMERLE & HAEMMERLE, P.L.L.C.

400 South Main St., Suite 102 B, 78 285

P.O. Box 1800 L e
Hailey, ID 83333 ol D ity ideho |/
Tel: (208) 578-0520 /

FAX: (208) 578-0564
E-mail: fxh@haemlaw.com
ISB # 3862

Attorney for Plaintiff, THOMAS WEISEL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing) Case No. CV-09-124

in his sole and separate property,
AFFIDAVIT OF GARTH MCCLURE

Plaintiff,
vs.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho

corporation,

Defendant.

N N N N w wt e “w wr v et =’

STATE OF BLAINE, )
) ss.
County of Blaine. )
GARTH MCCLURE, being swom upon oath, deposes and states as follows:
1. [ am an individual residing in Blaine County, Idaho. I am over the age of
18 and make the averments contained herein of my own personal knowledge and would
testify to the facts as presented herein if called upon to do so.

2. I am currently a principal/partner of Benchmark & Associates, P.A.

Ketchum, Idaho (hereinafter “Benchmark™).

AFFIDAVIT OF GARTH MCCLURE -1
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3.

planning,

I have 29 years of professional experience in the field of land use

That land use planning experience includes a diverse background in

subdivision layout and design, land use planning, community planning and environmental

planning, a knowledge of land use practices and law, and a practical application in needs

assessment, site evaluation, feasibility analysis, environmental review, site planning and

site design.

4.

During the 29 years | have worked in land use planning, [ have performed

planning services for clients in both the public and private sector and been responsible for

special planning projects involving sensitive land use and environmental issues.

5.

6.

My key areas of expertise are:

AT B rhe Ao o R

Community Planning;

Land Use Planning;

Site Planning and Master Planning;
Site Analysis and Feasibility;

Site Selection;

Transportation Planning;

Recreation Planning;

Development Strategies;

Project Coordination Administration,
Project Packaging; and

Zoning and Subdivision ordinances and Comprehensive Plans.

I received a Bachelor of Arts Degree in Environmental Planning from the

University of Washington, in March 1980. Thereafter, in June 1983, I received a Masters

of Science Degree in City and Regional Planning from the Pratt Institute.

7.

I hold the following certificates:

Ao o

American Institute of Certified Planners, AICP # 006336;
Member American Planning Association, APA # 011008;
Planner Training Service, Affordable Housing, Aug. 1989; and
Planner Training Service, Zoning Institute, Nov. 1987.

The positions I have held in land use planning are as follows:

AFFIDAVIT OF GARTH MCCLURE -2
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9.

1980-81 - Associate Planner - Washington State Department of
Transportation, Advance Planning Section,
1981-83 - Associate Planner - New York City Planning Department;

September, 1983 - June, 1990 - Principal Planner, Planning

Administrator, City of Ketchum,;
1990 to 1992 - Planning Consultant, Planning Administrator, City of
Sun Valley; and

. June 1990 to present - Principal/ Partner, Benchmark Associates, P.A.

Ketchum / Hailey Idaho.

Most recently I have been involved in the planning and consulting on the

following large scale projects:

10.

Sun Valley Company Resort Planning — River Run Annexation,

Zoning, PUD planning, site planning, topography mapping,

preliminary infrastructure design. 2007 — Present;

. Sun Valley Company White Clouds Subdivision — Subdivision plat,

preliminary to final recording. 2005 — 2009;

Warm Springs Ranch Resort, DDRM Great Places — Site planning,
subdivision large block plat, design review entitlements. 2005 —2009;
Spring Canyon Ranch, Democrat Gulch, Haas & Haynie Subdivision
planning and design, PUD application, infrastructure design and
layout. 2005 —2009;

Sweetwater Subdivision, Hailey, Idaho. Subdivision planning, design
and platting. 2002 - 2005; and

Thunder Spring PUD, Ketchum, Idaho.  Subdivision platting,
condominium platting. 2002 — 2004.

Attached as Exhibit 6 is a true and correct copy of a Report I was asked by

the attorney for the Plaintiff to prepare identifying the course of development in the

Beaver Springs Subdivision (hereinafter “Subdivision™) from its creation in 1978 to the

present. The Report also provides a comparison of the development on Lot 14 to the

development on the other Lots within the Subdivision.

11.

The Report contains surveys, aerial photographs and data collected from

Blaine County Assessor’s Office. The survey that is Exhibit 8 was prepared by

Benchmark and is a document that is kept in the course of the regularly conducted

AFFIDAVIT OF GARTH MCCLURE -3
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business activity of Benchmark, and it is part of the business of Benchmark to prepare
surveys. The aerial photographs depict the state of development as of the date indicated
on the particular Exhibit. The aerial photographs are records that are currently kept in the
normal course of business of Benchmark. It is also common for engineering firms that
perform land use planning to use aerial photographs in the day-to-day functions of the
engineering office. Futhermore, based on my experience and knowledge of the entire
Wood River Valley, I recognize the aerial photographs as depicting the Beaver Springs
Subdivision. As principal and partner of Benchmark, I am familiar with the procedures
of Benchmark and what type of documents are kept in the normal course of business of
Benchmark.

12.  The Report and its Appendices and Exhibits uses information available to
the public (Assessor’s Records) as well as current and historical aerial photography and
surveys, which information is the type reasonably relied upon by experts in my field in
forming opinions or inferences upon the subjects contained in the Report and its
Appendices and Exhibits. In fact, 1 relied on the information in preparing the Report. The
Exhibits and Appendices were prepared by Benchmark.

13.  Appendix A to the Report is a spreadsheet 1 compiled of data obtained
from the Blaine County Assessor regarding the square footage and attributes of the
structures on the lots in the Beaver Springs Subdivision. Appendix B to the Report is a
breakdown from the spreadsheet with information specifically about Lot 14. Appendix C
to the Report is a record update on the main house on Lot 14 that was compiled by the

Assessor in early December of this year.
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14.  Exhibits 1-5 are aerial photos of the Beaver Springs Subdivision taken in
the years noted on the photos with the building envelopes and other markings I have
imposed on them as indicated in my Report. The aerial photographs are business records
kept in the normal course of business of Benchmark.

15. Exhibit 7 includes the Application for the lot line shift between Lot 17 and
Lot 18, the City of Ketchum’s Findings and Decision approving the lot line shift, and the
amended plat that was filed of record for said lot line shift, which is referred to in my
Report.

16.  Exhibit 8 is a true and correct copy of a survey of Lot 13 and Lot 14 that
was prepared by Benchmark and Associates in 2005. Surveys and plats prepared by
Benchmark are documents kept in the normal course of business of our Office.

17.  Exhibit 9 is my curriculum vitae.

FURTHER YOUR AFFIANT SAYETH NOT.

DATED this &\ day of December, 2009.

C ot

Garth McClure

SUBSCRIBED AND SWORN to before me this & day of Decerniber; 2009.

Ry e
NOTARY PUBLIC FO;R IDM‘IQ E,
Residing at: X,
Commission expires:!. Fo /'
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CERTIFICATE OF SERVICE

I hereby certify that on the aay of December, 2009, I served a true and
correct copy of the within and foregoing document upon the attorney(s) named below in the
manner noted:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310

Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

/ By hand delivering copies of the same to the office of the attommey(s) at his
offices in Hailey, Idaho.

By telescoping copies of same to said attorney(s) at the telecopy number

, and by then mailing copies of the same in the United
States Mail, postage prepaid, at the post office at Hailey, 1daho.

ﬁxa&

Fritz X Haemmerle
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BEAVER SPRINGS SUBDIVISION

BUILD OUT REPORT
December 2009
Exhibit 6

PREPARED BY:

Garth L. McClure, A.l.C.P.
Benchmark Associates, P.A.
PO Box 733
Ketchum, ID 83340




EXHIBIT 6
BEAVER SPRINGS SUBDIVISION
BUILD OUT REPORT
December 17, 2009

Introduction

This subdivision report will identify the course of development in the Beaver Springs
Subdivision (referred to as the Subdivision hereafter) from its creation in 1978 to the
present. It uses information available to the public as well as current and historical aerial

photography.

The report will also provide a comparison of the development on Lot 14 to the
development on the other Lots within the Subdivision.

History

The Beaver Springs Subdivision was originally platted in 1978 and was recorded as
Instrument No. 181497, Records of Blaine County, Idaho. The subdivision is comprised
of 22 lots. The total area of the subdivision is 80.58 acres. Lot 10 is common open
space, and is 16 acres or 20 percent of the total land area. The lots within the subdivision
range in size from 2.18 acres to 4.02 acres. Lots 13 and 17 are the only un-developed lots
in the subdivision.

The Subdivision was under the jurisdiction of Blaine County at the time it was approved
and, as such, subject to the Blaine County Zoning and Subdivision ordinances. The
Subdivision was annexed into the City of Ketchum on September 17%, 1990. The

" Subdivision is now subject to the City of Ketchum’s Zoning and Subdivision regulations.

The Subdivision is also subject to the Declaration of Restrictions of Beaver Springs
Subdivision, (referred to as the CC&R’s hereafter) recorded as Instrument No. 181805,
records of Blaine County, Idaho. The CC&R’s have been amended three times by the
Beaver Springs Homeowner’s Association.

Original CC&R’s

Article 11 of the CC&R’s addresses the allowed use of the property.
Paragraphs 1-12 address uses, health, safety, activity limits, and storage limits for the

Property.

Paragraph 13 establishes limits on the size and number of structures on each Lot and
setbacks from lot lines for these structures.

Beaver Springs 1
Buildout Report
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Paragraph 14 establishes the Common Area for scenic trails, agricultural or natural open
space. Paragraph 14 does not establish any portion of any lot as open space.

Paragraph 15 provides that the Design Committee may establish portions of a Lot or
other property as a Greenbelt Area to be preserved and maintained in a natural state. In
the case a Lot or property is designated as a Greenbelt area this paragraph provides an
exception for structures. “...If all of any Lot...is designated as a Greenbelt area, such
property shall be preserved and maintained...in its natural state except for the portions
thereof actually occupied by such principal structures as may be otherwise permitted and
such improvements and structures as are necessary or customarily incident thereto.”
(emphasis added)

Paragraph 17 provides that two lots under the same ownership may be combined and
developed as one parcel. The setback lines common to the two parcels can be removed
with the approval of the Design Committee.

Article II, Paragraph 13 of the Original CC&R’s allowed for a single-family dwelling and
no more than four (4) detached outbuildings. Outbuilding area was not restricted.
Minimum floor area of the main dwelling was 1500 square feet. These are the only
restrictions on the size or number of structures in the Original CC&R’s.

The Subdivision’s CC&R'’s have been amended three times since their original recording.
This report will only address the amendments to Article II, Paragraphs 1 and 13, as they
are the sections of the CC&R’s that address the development of Lots and are the sections
relevant to this report.

The First Amendment to the CC&R’s is dated October 21, 1986 and are recorded as
Instrument No. 278727, records of Blaine County, Idaho.

Paragraph 1 of Article II was amended such that certain specific allowed uses were added
and eliminated. Specific uses added to this amendment are:

1) a guesthouse,

2) outbuildings (to be described further in Paragraph 13, Article II) and:

3) keeping and maintaining no more than two horses.

The specific use eliminated in this amendment is:
1) reasonably related agnricultural activities.

This amendment also requires the single family residence be constructed prior to any
servants’ quarters, guesthouse or outbuilding.

Paragraph 13 of Article IT was amended as follows:
1) the number of outbuildings is reduced from four (4)
to three (3),

o

Beaver Springs
Buildout Report
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2)

3)

4)
5)

outbuildings are limited to only guesthouses, domestic servant quarters, horse
stables, storage sheds for landscaping maintenance equipment, and service sheds
for irrigation equipment.

guesthouses, domestic servant quarters and horse stables are limited to 900
square feet,

storage sheds are limited to 200 square feet and

the minimum floor area of the single family dwelling was increased from 1,500
square feet on the ground floor to 2,000 square feet on the ground floor.

The Second Amendment and Restatement of Declarations of Restrictions of Beaver

Springs Subdivision were recorded on January 31, 2005 as Instrument No. 515751,

records of Blaine County, Idaho. This amendment and restatement includes the

following relevant amendments to the First Amendment:

1y

A definition of “improvements” is added and includes: “play structures, teepees,
swimming pools, house number monuments, major outdoor sculptures and
outdoor art works and objects of any kind or nature and exterior lights or light
fixtures. Major outdoor sculptures and outdoor art works are those that have a
material visual effect from surrounding residential lots due to their size, texture,
color or configuration.”

Beaver Springs 3
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2) A definition of “single family residence” was added and reads “A structure

designed to accommodate no more than a single family, its servants and
occasional guests, plus an attached or detached garage with capacity for not less
than two (2) or more than six (6) automobiles, which detached structure may also
provide facilities for guests or servants or any combination thereof, and in
accordance with governmental regulations in effect at the time. (emphasis added)

Other than the two definitions added above, this Second Amendment of the CC&R’s is
contains the same restrictions as the First Amendment.

The Third Amendment and Restatement of Declarations of Restrictions of Beaver
Springs Subdivision were recorded on January 17, 2008 as Instrument No. 554935,
records of Blaine County, Idaho. This amendment and restatement includes the
following relevant amendments to the Second Amendment:

1) The definition of “single family residence” is changed to read “A structure
designed to accommodate no more than a single family, its servants and
occasional guests, plus an attached or detached garage, which detached structure
may also provide facilities for guests or servants or any combination thereof, as
described in Paragraph 13 of Article II below, and in accordance with
governmental regulations in effect at the time.”

2) Paragraph 13, Article II contains several changes to the Second Amendment:

a. Detached outbuildings allowed are reduced from three (3) to two (2),

b. A maximum total size of the buildings is established at fifteen thousand
(15,000) square feet,

¢. A maximum size of two-thousand five hundred (2,500) square feet is
established for detached garages,

d. Guesthouses and servant quarters size limits are increased from nine
hundred (900) square feet to one thousand two hundred (1,200) square
feet,

e. Horse facilities are limited to one thousand five hundred (1,500) square
feet,

f. A size limit is placed on the second floor of the single family residence,

g. The front yard setback is increased from twenty five (25) feet to forty (40)
feet with Lot 4A excepted.

h. Side yard setbacks are increased from fifteen (15) feet to twenty five (25)
feet,

i. Rear yard setbacks are increased from twenty five (25) feet to fifty (50)
feet on certain lots and

i-  The height of buildings is restricted on the “bench lots.”

Items (i) and (j) above list Lots individually. Lot 13 is not included in either of theses
sections.

Beaver Springs 4
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There are no provisions in the CC&R’s to address any existing conditions that may be
made “non-conforming” by an amendment to the CC&R’s. It is expected there have
been existing uses within the Subdivision that became non-conforming with the
amendments to the CC&R’s.

Building Envelopes

The Subdivision was platted with building envelopes. Exhibit 1 shows the Subdivision’s
development in 2005 in relation to the original building envelopes platted. All lots within
the subdivision have at least a portion of their residential structures located outside the
original building envelopes. Several lots have a significant portion of the structures
outside the building envelopes.

Five (5) lots have been amended and re-platted to shift their building envelopes,
presumably to accommodate development. One lot (Lot 12) has amended its building
envelope twice. Exhibit 1 shows these amended building envelopes with the
development on the lot in 2005. Clearly, the strict adherence to the building envelopes
has not been observed, however on several lots the majority of the structure area is within
the building envelopes, shown on Exhibit 1.

The property boundary between Lots 17 and 18 was shifted by an amended plat recorded
in May 1994. This occurred presumably to accommodate the side yard setback for the
existing residence and/or pool house and pool. The County records show both the main
residence and pool/pool house on Lot 17 were constructed in 1985. However, the aerial
photography on Exhibit 2 and Exhibit 3 indicate the pool/pool house was constructed
sometime between 1992 and 1998.

Development Data

Benchmark Associates has obtained public records available through the Blaine County
Assessor’s office for the Subdivision. These records include the physical characteristics,
a dimensioned sketch, special features and a summary of improvements for each
detached structure on each Lot. These data are used by the County Assessor to determine
a property’s assessed value. These records are included as Exhibit A of Tammy
Robison’s affidavit.

The Assessor did not have data available for Lot 17. Review of aerial photography

shows that Lots 13 and 17 are currently undeveloped and lie vacant. The analysis in this
section includes the 19 lots in Beaver Springs that are currently developed.

Number and Size of Buildings

All of the 19 developed Lots within the Subdivision have at least one single family
dwelling. The Assessor’s records show that attached sheds and pools are also part of
some of these main dwellings. Two records (Lot 4 & Lot 7) also identify a guest house
attached to the main dwelling.

Beaver Springs 5
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As shown in Appendix A the average finished area in the Subdivision for the main house
is 8,213 square feet, the maximum finished area is 13,566 square feet and the minimum
finished area is 4,131 square feet. The main dwelling on Lot 14 is 12,770 square feet.
The finished area of the main dwelling on Lots 9, 12C, and 16 within the Subdivision are
larger than the main dwelling on Lot 14.

Nine (9) of the nineteen (19) lots within the subdivision have at least one building
detached from the main house. The Lots with at least one outbuilding represent 47% of
the19 lots within the Subdivision. These outbuildings are shown as Building 2
Improvements in Appendix A. Also shown in Appendix A is the average finished area
for Building 2 at 1,345 square feet. The smallest building is 360 square feet while the
largest (Lot 5) is 2,711 square feet. The Building 2 on Lot 14 is 1,631 square feet, falling
between the minimum and maximum size in the subdivision.

Three (3) of the nineteen (19) lots with development have two buildings detached from
the main house. The Lots with two outbuildings represent 16% of the19 lots within the
Subdivision. These outbuildings are shown as Building 3 Improvements in Appendix A.
Also shown in Appendix A is the average finished area for Building 3 at 2,384 square
feet. The smallest building (Lot 11A) is 1,151 square feet while the largest (Lot 14) is
3,265 square feet.

Two (2) of the nineteen (19) lots with development have three buildings detached from
the main house. The Lots with three outbuildings represent 10.5% of the19 lots within
the Subdivision. These outbuildings are shown as Building 4 Improvements in Appendix
A. The range is size is 324 square feet on Lot 11 to 1600 square feet on Lot 14.

Outbuildings -
Time Line

Benchmark Associates has used the Assessor’s data to determine when each outbuilding
was constructed. We then looked at the CC&R’s that were in effect at the time and our
analysis is as follows.

Seven (7) lots had constructed detached outbuildings in 1986 or earlier. At this time the
original CC&R’s were in effect and up to 4 detached buildings were allowed. There were
no limits on the size of outbuildings or guest houses in effect at this time. These
outbuildings consist of a guest house and garage (2,711 sq.ft.) on Lot 5, a guest house
(612 sq.ft.) on Lot 6, a pool house/ rec. building (3,265 sq.ft), a guest house (1,631 sq.ft)
and a pilot house and garage (1.600 sq.ft.) on Lot 14, a guest house (1,568 sq.ft.) and
office and garage (2,736 sq.ft.) on Lot 16, a pool house (1,552 sq.ft.) on Lot 18, a stock
shelter (360 sq.fi.) on Lot 19 and a guest house (1,423 sq.ft.) on Lot 20.

Two (2) lots constructed detached outbuildings between 1987 and 2005. This is when the
First Amendment to the CC&R’s was in effect. At this time, the number of detached
outbuildings was limited to a total of three (3) and the size of a guest house was limited to

Beaver Springs 6
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900 square feet. These outbuildings consist of a guest house on Lot 11 (1,250 sq.ft), an
apartment on Lot 11 (1,151 sq.ft.), and a spa house (324 sq.ft.) on Lot 11, a guest house
(1,280 sq.ft.) on Lot 12.

It appears the Design Committee approved these structures without regard to the size
limitations on the guest houses provided in the CC&R’s at the time. All of these
structures except the spa house on Lot 11 exceed the 900 square foot limitation in the
First Amendment to the CC&R’s. As of 2005 two Lots had three (3) outbuildings, which
is what was allowed at the time.

There have not been any outbuildings constructed since the Second and Third
Amendments to the CC&R’s have been adopted. The Third Amendment reduced the
number of detached outbuildings allowed from three (3) to two (2). This amendment did
not address the Lots that already contained three (3) detached outbuildings as allowed
under the previous CC&R’s.

Guest Houses

As discussed in the CC&R’s section of this report the CC&R’s for the Subdivision have
been amended three times. Under the original CC&R’s (1978-1986) there were no limits
on the size of a guest house. Under the First and Second Amendments to the CC&R’s
(1987-2008) guest houses were limited to 900 square feet. The Third Amendment to the
CC&R’s (2008-present) limit guest houses to 1,200 square feet.

The Assessor’s records indicate that nine (9) Lots have guest houses. Two of these guest
houses (Lot 4 & Lot 7) are attached to the main dwelling and the Assessor’s records do

not show the finished area of these guest houses. Table 1 below shows that guest houses
on all of the Lots, with one exception (Lot 6), have finished areas in excess of the current

1,200 square foot limit.

Beaver Springs 7
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{
Total Aren l No data
[COEATA .. |.  GuestHouwss |- ..1980, | Appertment | - . 19990 . [ SpaHome |- "Hmo
L._.g_iﬂvt.& emﬁ&ﬂm.lmmw ST mwmmh %
TotalArea | - .- il T 1181 ' r 324 [ i
Lot 12C Guest House
1st Floor 540 2003
2nd Floor 640
Total Ares 1280
Lot14. ' |  .GuestHouwset _o| ... . - PoolHome .0 . =
"1t Floor- '|" 181 1985 kL] 1985
< Tomkaren [ I8 | e o] 388 e
Lot 16 Guest/ Carataker 1982 Office 1882
1nt Floor 784 1320
2nd Floor 784 1152
Total Area 1668 2472
Lot 20A- | . Guesifiwse.. - B A e I T & s s
i . 1423 ?
Total Area 1423 :
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Density Calculations

This report will use two different methods to measure density and make comparisons of
the Lot densities of the Subdivision. The Floor Area Ratios (FAR) are used to measure
development density using total building area on a particular lot or parcel. The FAR is
calculated by dividing the total building floor area by the lot size.

Table 2 shows the FAR calculated for each Lot in the Subdivision. The building floor
area column is calculated by the summation of the finished areas of Buildings 1 through
4, which were provided by the Blaine County Assessor. The Lot Areas were taken from
the Blaine County GIS data that is available on the Blaine County website.

The average FAR for the subdivision is 0.07. The FAR’s range from a minimum of 0.03
(Lot 8) to a maximum of 0.14 (Lot 12). The FAR for Lot 14 is in between the minimum
and the maximum at 0.12. Four (4) lots in the Subdivision have FAR’s that are 0.10 or

greater.

Another way to measure density is by looking at the lot coverage percentage. Lot
coverage percentage calculations are used to measure how much land area of a lot or
parcel is developed or conversely, how much of the lot remains open. The lot coverage
data shown in Table 2 was derived from Blaine County Assessor records, taking the floor
areas for main floor, garages and covered porches. Not included is second floor,
basements, pools, decks or patios.

The lot coverage percent is then determined by dividing the ground floor area by the lot
size. See Exhibit 5 for lot coverage on each lot within the subdivision.

As shown in Table 2 the average lot coverage percentage for the Subdivision is 5.4%.
The lot coverage percentages range from a minimum of 2.7% (Lot 3) to a maximum of
9.4% (Lot 9). The lot coverage percentage for Lot 14 (8.8%) is in between the minimum
and the maximum. Five (5) lots in the Subdivision have lot coverage percentages that are
7% or greater. These five lots represent 26% of the 19 lots within the lots in the
Subdivision.

Beaver Springs 9
Buildout Report
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TABLE 2 - DENSITY

HBEAVER SPRINGS SUBONSION
|
Builting Floor Ares Fioor Ares | Lol Coweraga] Lol Covamg
Lot i Lol Arms (scres| Radio (FAR, A Paioan lsge"
e 1 l...l-'.-af m'\'—ﬂ'p - E i t
Lot 2 S5 284 008 & DaE 4 1%
b T < L
Lot aA,
vt BTi8 34T Dt B240 i 1%
Tl g 363 T 008 s %
Lot 8 022 1.28 0 4030 2 E%
[ Lot TA, " =5 1
_Amanded | _ §7E8 SRR ¢ P (U
Bad 0.03

Exhibits | - §

Exhibits | through 4 display the progression of development within Beaver Springs
Subdivision from 1983 10 2005. The lots lines are derived from the original plat of
Beaver Spnngs Subdivision (1978). The existing improvements arc outlined on each
map. Exhibit 1 also shows the building envelope adjustments and lot line shifts which
occurred.  Exhibit 5 shows the lot covernge (arca of land covered by buildings as a
percentage of lot area) which currently exits within each lot.

Summary

The main house on Lot 14 1s located substantially within the onginal platted building
envelope, as shown on Exhibit 1. The additional 3 outbuildings are located outside the
burlding envelope. As shown on Exhibit | the Beaver Spnings Home Owners Association
did allow main residences and outbuildings 1o be built outside the planed building
envelopes

Beswer Springs i
Banlds Hepon
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The main residence with garage on Lot 14 is 12,770 square feet. Three other lots within
the subdivision have a main residence with garage exceeding this 12,770 square feet.

The three outbuildings on Lot 14 were constructed in 1985 when the CC&R’s allowed up
to four structures. Lot 14 was in compliance when the CC & R’s were amended in 1986
reducing the number of outbuilding from 4 to 3  The floor area of outbuildings was not
limited by the CC&R’s in 1985 when all three were constructed. Three (3) lots within
the subdivision have up to 3 detached outbuildings. The 3 lots represent 16% of the 19
lots within the subdivision.

The FAR on Lot 14 is .12 which is between the minimum and maximum for the
subdivision.

The lot coverage on Lot 14 is 8.8 % of the land area which is between the minimum and
maximum for the subdivision. When combining Lots 13 and 14 the lot coverage falls to
4.8% which is also well below the average for the subdivision. Five lots (26% of the 19
lots within the subdivision) have a lot coverage above 7%.

According to a survey performed by Benchmark Associates P.A. May 2007, the side yard
setback of the outbuilding on the north side of Lot 14 is in compliance with the 15 foot
setback required by the CC&R’s.

Beaver Springs 11
Butldout Report
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B
Building 1 Lot
Building 1 Floor Area Floor Area | Coverage |LotCoverage
Lot improvements (sq.1t) Lot Area {acres) Ratlo (FAR)| (8q.R.) | Percentage™
House & Attached
Lot 1 Garage 8,228 3.23 0.08 6,504 4.8%
House & Attached
Lot 2 Garage 5,854 2.84 0.05 5,068 4.1%
House & Attached
Lot 3 Garage 7,480 2.91 0.08 3,378 2.7%
House, Attached
Garage & Guest
Lot 4A, Amanded House 8,718 3.47 0.04 8,240 4.1%
Lot & Main House 4,567 3.03 0.08 6,973 5.3%
House & Attached
Lot 6 Garage 4,410 3.28 0.04 4,030 2.8%
House, Attached
Gamge & Guest
Lot 7A, Amended House 9,768 3.48 0.08 5,347 3.5%
House & Attached
Lot 8 Garage 4,624 3.88 0.03 4,770 2.8%
House & Attached
Lot 9 Garage 13,426 3.52 0.09 14,418 9.4%
House & Aftached
Lot 11A Garage & Utility Shed 4,682 2.38 0.07 6,840 8.6%
House, Attached
Garage & Pool House
Lot 12C / Pool 13,568 2.38 0.14 8,410 B.1%
House & Attached
Lot 14 Garage 12,770 3.70 0.12 14,082 8.8%
Lots 13 & 14 House & Attached
comblned Garage 12,770 8.71 0.07 14,082 4.8%
House & Attached
Lot 15 Garage 7,998 3.51 0.05 8,248 5.4%
House & Attached
Lot 16 Garage 13,179 4.02 0.10 9,443 5.49%
House & Attached ,
Lot 18A Garage & Utllity Shed 7,880 ' 2.91 0.07 8,682 5.3%
House & Attached
Lot 19 Garage 4,131 2.18 0.05 3,218 3.4%
House & Attached
Lot 20A Garage 8,834 2.18 0.09 7,114 7.5%
House & Attached
Lot 21 Garage & Utility Shed 8,348 3.02 0.08 7,741 5.9%
House & Attached
Lot 22 Garage 11,884 2.82 0.10 7,985 7.0%
Average 8,213 3.08 0.07 7,183 5.4%
Minimum 4,131 2.18 0.03 3,218 2.7%
Maximum 13,568 4.02 0.14 14,416 9.4%
Lot 10 Common Area 18.12
Lot 13 L Vacant ] ! 3.01 | 3
Lot 17A [ Vacant | 2.90
| ] ! !
Lot coverage area data obtaned from Blaine County Assessor's n
Building floor area and year built data obtaned from Blaine Count

Lot area data obtained from Blalne County GIS data and Blaine

“*The maximum percentage of lot covered aliowed by the City of
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Lot

Building 1
Buliding 1 Floor Area Year Floor Area | Coverage | Lot Coverage
Lot Improvements (sq.!) Rem¢__ Lot Area (acres) Ratio (FAR}| {sq.ft.) | Percentage™
House & Attached
Lot 14 Garage 12,118 198s, 3.70 0.12 14,082 8.8%
Ground Floor 8,087
Lower Floor 4,390
Basement 654
Car Storage 997
Storage 2 862
TOTAL 12,770
House &
Attached
Garage 8096
Piiot House
& Garage 1100
Pool/ Rec. 3265
Guest 1631
~ 14,082

Lot coverage area data obtaned from Biaine County Assessor's records|

Building floor area and year built data obtaned from Blaine County Asses
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FRITZ X. HAEMMERLE O R , G , N A L

HAEMMERLE & HAEMMERLE, P.L.L.C.
400 South Main St., Suite 102

P.O. Box 1800 Ty A

Hailey, ID 83333 o m

Tel: (208) 578-0520 f - b
FAX: (208) 578-0564 DL 2039

E-mail: fxh@haemlaw.com

ISB # 3862 Jc%{}?f;’ Jﬁfjo’iifﬂgaéﬁ /é)

Attorney for Plaintiff, THOMAS WEISEL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man Case No. CV-09-124

dealing in his sole and separate property,
AFFIDAVIT OF TAMMY ROBISON

Plaintiff,
VS.

BEAVER SPRINGS OWNERS
ASSOCIATION, INC,, an Idaho
corporation,

)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

STATE OF BLAINE, )
) ss.

County of Blaine. )

TAMMY ROBISON, being sworn upon oath, deposes and states as follows:

1. I am employed as Deputy Assessor for the Blaine County Assessor’s Office.
I am over the age of 18 and make the averments contained herein of my own personal
knowledge and would testify to the facts as presented herein if called upon to do so.

2. I have worked for the Assessor’s Office since 1988. 1 have been the person

primarily responsible for the valuations of the real properties located in the Beaver Springs

Subdivision since 1998.

AFFIDAVIT OF TAMMY ROBISON - 1
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3. Since I have been working for the Assessor, it is my regular practice to go
to the Blaine County and City of Ketchum building departments and obtain the plans and
drawings submitted by the owners of the properties to the City of Ketchum or Blaine
County building department when applying for building permits. I usually go to a
property once the new construction is accomplished to verify the square footage and
work done. At or near the time I obtain the plans or drawings from the building
department or visit the property, I input the information obtained into out database at the
Blaine County Assessor’s Office. I also do periodic inspections of property to verify
square footage and improvements.

4 Attached as Exhibit A are true and correct copies of data compilations of
records relating to properties in the Beaver Springs Subdivision, Ketchum, Idaho. The
data compilations are believed to depict the current state of development in the Beaver
Springs Subdivision, are documents that are made by the regularly conducted activity of
the Assessor’s Office, and the documents that are kept in the regular course of business
of the Assessor’s Office. As a Deputy Assessor, | am familiar with what type of
documents are kept and prepared by the Blaine County Assessor’s Office.

5. Attached hereto as Exhibit B are true and correct copies of a replat and
plat showing the shift of the lot line between Lots 18 and 17, Beaver Spring Subdivision.
These plats are kept in the normal course of the business of the Blaine County Assessor’s
Office.

FURTHER YOUR AFFIANT SAYETH NOT.

DATED this 7L ( day of December, 2009.

Tammy Robitén

AFFIDAVIT OF TAMMY ROBISON - 2
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i

SUBSCRIBED AND SWORN to before me this gg / day of December, 2009.

] :
=Y

NOTARY PUBLIC F& IDAHO

Residing at: N ]

Commission expires: # )/ 2 [1\

akary Publio
gyt of ldaho

,,,,,,,,,,
RN LR
,,,,,,,,,,,,,,,

AMANDA L. LARESE
Notary Public

State of idaho

AFFIDAVIT OF TAMMY ROBISON -3
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CERTIFICATE OF SERVICE
")

I hereby certify that on the ﬂ day of December, 2009, I served a true and
correct copy of the within and foregoing document upon the attorney(s) named below in the
manner noted:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310

Ketchum, ID 83340

X By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

l/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telescoping copies of same to said attorney(s) at the telecopy number
, and by then mailing copies of the same in the United
States Mail, postage prepaid, at the post office at Hailey, Idaho.

T K

Fr1tz X. Haemmerle

AFFIDAVIT OF TAMMY ROBISON - 4
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S

_TCH/AREA TABLE ADDL..iDUM

Parcel No RPK04220000010
‘| Property Address 108 SHEEP MEADOW LN
(_;: City KETCHUM County BLAINE State 1D Zip 83340
3 Owner MC CAW
:d:) Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 1 BLK1
Appraiser Name JR Inspection Date  3/2/09
9\,&1’\/&{-
Balcony
155.9 sf
. 33
7|~ § 15 5.
Q - -
o N 18
_ 26 Deck 18" =
3 1428.6 sf o G —
o 18 |5
571’ T Balc/1sP — J 5
o 18’ = a' |
1 b < , 6
9 ) 16' ‘P g — 18 = {——I
9 @ , 79
- 1st 19
5 4760.4 sf
= & ' , 2nd 2/1 5 2/G N
m N 1o 18 2384.0 sf ~
7] = R
/23 e P ' T , [oe]
o 7 © N 21 = 50 ®
E 19' 6'
E in 9 = 11" — B1 © Garage
5 = 172 I . ) 1084.0 sf
‘E Deck in ® E-I
§ 44.0 sf 22! Deck 20" ¥ 1 ~
160.0 sf 8' 0 g'
|
Porte Cochere ;‘2
660.0 sf
Scale: 1=23
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
GLAl 1st 1.00 4760.4 401.6 4760.4
GLA2 2nd 1.00 2384.0 306.0 2384.0 !
.| | carl Garage 1.00 1084.0 142.0 1084.0 ;
: P/P3 Porte Cochere 1.00 660.0 104.0 €660.0
OTH2 Deck 1.00 44.0 30.0 ‘
" Deck 1.00 160.0 56.0 ) :
Z Deck 1.00 1428.6 309.8 1632.6 | !
= |oTHE  Balcony 1.00 155.3 54.0 155.9 | | {
] i !
3 | B .
9 | | Comment Table 2 Comment Table 3 i
< . H {
o :
[« : ! ! i
< i i |
i i !
| ‘ o
| :
| o
| Net LIVABLE Area (rounded w/ factors) 7144 |

BLAINE COUNTY ASSESS0R'S OFFICE

APEX SOFTWARE BDO-ESB-4955

Apx7100-w Apey Mertna
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| RESIDENTIAL CHARACTERISTICS I

)

L0
10/14/200 r~

3:02 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000010 1 I Active 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
108 SHEEP MEADOW LN KETCHUM 10/4NH7E : 03/23/2009 I TROBISON I
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02126120089 1990 0 SFD Not Entered 100% 8 Average Two Story
Linear §q Feet Sq Feet Square
. Type Shape Feet Finished Unfinished Feet Interior Features
é%%% Ground Floor: Stucco Complex 0.00 4760 Bedroom(s) 7
Upper Floor: Stucco lrregular 0.00 2384 Bathroom(s) 6.55
Lower Floor: 0.00 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 5
Basement: 0 0 0 Air Conditioning Yes
Roof Type Average Total Square Feet 7,144 Central Heating Yes
Sq. Feet Type Class Sq.Feet Covered Value information Depreciation
Car Stg. 1: 1,084 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 15%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
G Funct. Obs. 0%
Gen. Purp.: 0 o Deck 1 156 No Trend
. Econ. Obs. 0%
Landscape Type: 3 Deck 2 1,632 No Special Influence 0 con. Vbs °
Porch 660 Improve Value 2,293,887
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.230 Land Value: 4,000,000.0¢
Notes:
RESCHAR BLAINE COUNTY



SK.TCH/AREA TABLE ADDE..DUM

Parcel No RPK04220000020

"] Propeny Address 114 SHEEP MEADOW LN
5 city KETCHUM County BLAINE State 1D Zip 83340
ﬁ Owner FRUEHLING FAMILY TRUST
7. Client 2008 RE APPRAISAL Chent Address BEAVER SPRINGS SUB LOT 2 BLK 1
-1 Appraiser Name JR inspection Date  3/2/08
= 36" \
: Deck &,
1st 1288.0 sf 26"
3295.0 sf 3E 2
2nd © -
1533.5 sf 15T 15
o | 6
oA
>
{¥s) i
Q': 5
20 4' '
" Parte Cochere 27 2/1 -
o ot - 17 n
S w3100 sf n wn
= - A —
‘w -~ . '
5 92 21
@ EEETE _2/peck | 4
= 42" o 0
ki) —t , l::
5 16
> Deck 24U.% sf
o
&
o
=
in Garage o
¥ 1125.0 ¢ A
PB DRIVE 7000 SF
.25
Seale, 1=723
AREA CALCULATIONS SUMMARY Comment Table 1 %
Code Description Factor Net Size Perimeter Net Totals
GLAL 1st 1.00 3295.0 275.0| 3295.0
GLA2 2nd 1.00 1533.5 267.0 1533.5
1| eaRy Garage 1.00 1125.0 140.0 1125,0
1 iep/e1 cp 1.00 336.0 100.0 336.0
4 1lpsp3 porte Cochere 1.00 310.0 71.0 310.0
8 | OTH2 Deck 1.00 240.0 62.0 {
5 Deck 1.00 1288.0 233.6 1528.0 | |
:rj-‘ : . ;
=) | j
9 ! | Comment Table 21 Comment Table 3
i : ;
(&) ! i |
< 2 |
< | :
! Net LIVABLE Area (rounded w/ factors) ‘ 4826 i E
HLAINE COUNTY ABSESSOR'S OFFICE APEX BOETWARE BO0-B56.9958 ADRTI00-w Apex te
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o3

RESIDENTIAL CHARACTERISTICS I 10/;4/§0t§
52 pm

Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000020 1 I Active | 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
114 SHEEP MEADOW LN KETCHUM | 10/4NMTE | 03/23/2009 | TROBISON |

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr, Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1985 0 SFD Not Entered 100% 6 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Irregular 0.00 ' 3295 Bedroom(s) 4
Upper Floor: frregular 0.00 1534 Bathroom({s) 4.55
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: » B - 0 0 0 Fireplace(s) 3
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 4,829 Central Heating Yes
Sq. Feet Type Class 8q. Feet  Covered Value Information Depreciation
Car Stg. 1: 1,125 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 16%
Car Stg. 2: 0 Patio 2 0 No LCM 70%
T —— Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 1,288 No Trend
N Econ. Obs. 0%
Landscape Type: 5 Deck 2 240 _ !\10 Special Influence 0
Porch 646 C Improve Value 1,036,653
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.841 Land Value: 2,000,000.0C
Notes:

RESCHAR BLAINE COUNTY



ParcelNo RPK04220000030
.| Property Address 113 SHEEP MEADOW LN
g City KETCHUM County BLAINE State 1D Zp 83340
B Owner SMITH REVOCABLE TRUST ‘
7L Client 2008 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 3 BLK 1 |
Appraiser Name  JR inspection Date  3/2/09 -
7‘/\{{ {»f‘;;ff"’/f((
. [/-"’ ' _
o 30 »
V¥ Deck
\ 1444 .0 sf 46"
| 11 8 1st
o 3o ! 2610.0 sf
) 2/1 | BaIC] 46 2nd
o
bt 54° 2182.0 st
3 N Bassarmzrﬁif
; in ! 2160.0 sf
- S 1/B ©
= i ~
u "
X ! —
5 22
2 - 10'
: <
¢ i 1st 2/1/8 <
7] o0 S Ve
> i e
o
0T
a
£
76’ 16' .
OF{ @
2/G 40.0 sf
&~ )
5Garagef S -8
! i
24! 8’
PB P 5000 SF
Scale: 1=18
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
GL.al ilst 1.00 2610.0 244.01 2610.0
GLA2 2nd 1.00 2182.0 216.0 2182.0
BSMTL Basement 1.00 2160.0 188.0] 2160.0
GARL Garage 1.00 528.0 52.0, 528.0 !
/Pl OFF 1.00 240.0 76.0; 240.0 i
o | oTHZ Deck 1.00 1444.0 282.0/ 1444.0
& | oTss Balcony 1.00 24.0 22.0 24.0
9 i Comment Table 2 Comment Table 3 i
<l ; - :
Q ! ] i :
] ‘; . !
o Lo ! .
< i ; i !
t Do i i
i i :
i M
Net LIVABLE Area (rounded w/ factors) | 4782 1 ! ,

BLAINE COUNTY ASSESSORS OFFICE

APEX SOFTWARE BG0-258-3358

Apx710Gan Apex Medina
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RESIDENTIAL CHARACTERISTICS I 10/14/2009
3:03 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK04220000030 1 | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
113 SHEEP MEADOW LN KETCHUM I 10/4AN/17E | 04/21/2009 | TROBISON |
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1978 0 SFD Not Entered 100% 6 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Irregular 0.00 B S 2610 Bedroom(s) 4
Upper Floor: Average 0.00 P 2182 Bathroom(s) 450
Lower Floor: 0.00 0 0 0 Kitchen(s) 2
Attic: 0 0 0 Fireplace(s) 3
Basement: 1,080 1,080 2,160 Air Conditioning No
Roof Type Average Total Square Feet 6,952 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 528 Attached 5 Patio 1 0 No Area Modifier Phys. Depr. 20%
Car Stg. 2: 0 Patio 2 0 No LCM 70%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 24 No Trend
. Econ. Obs. 0%
Landscape Type: 5 Deck 2 1,444 No Special Influence 0 o
Porch 240 Improve Value 1,066,949
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SuUB Land Size: 2913 Land Value: 4,000,000.0C
Notes:
~J
w
UV RESCHAR

BLAINE COUNTY



Parcel No

RPK0422000004A

S

TCH/AREA TABLE ADD

=l

Propery Address 117 SHEEP MEADOW LN

City KETCHUM

County BLAINE

State 1D

Zip 83340

Owner

GRAY AT JR & LYNN MERRILL GRAY

Clhient 2008 RE APPRAISAL

Client Address

BEAVER SPRINGS SUB LOT 4A BLK 1

.SUBJECT .

Appraiser Name JR

in

spection Date  3/2/09

: IMPROVEMENTS 8KETCH .~ - . 7y

441 OFP
7.0 9 |
45’ Flagstone 21 ‘
743.2 sf 2 ;
| s} \ \nl X
) OFp 24 30 ?
~ | 288.0sf -
I |
in . o 32 \
. 27 14.6 14.6' ;
ol |
R 1st o |
Deck 3843.6 sf - i
849.0 sf 12" ?
” 12' 12' rﬂin
l o 32' l
_ 53 .
N 0 ISS.O sf| ¥ =
& 8' 11 ~
19.6'
o OFp|®
in 8.6’ 8.0 sf
10.6' &' 24"
~
—
2nd 4'
946.0 sf Heated PB Dr 3000 SF Guest House
Garage % i 1st -
989.0 sf s it
« “ 940.0 sf
™~
—
23 24"
Scale: 1=22

AREA CALCULATIONS SUMMARY

‘ Code Description Factor Net Size Perimeter Net Totals
o] | GLAl 1st 1.00 3843.6 418.4
1st 1.00 840.0 130.0 4783.6
| | c.a2 2nd 1.00 846.0 130.0 946.0
!l | aAar1 Garage 1.00 389.0 140.4 985.0
| 1 P/P1 OFP 1.00 288.0 72.0
] OFP 1.00 48.0 28.0
5 OFP 1.00 55.0 32.0
= OFP 1.00 77.0 36.0 468.0
5 OTH?2 Deck 1.00 B49.0 244.0 849.0
5 | OTHT Flagstone 1.00 743.3 130.1 743.3 |
(%] :
- |
< |
[#] i
4 |
< | |
i ! !
|
i 1
; i
Net LIVABLE Area (rounded w/ factors) 1 5730 -

Comment Table 1

I

1 i

'

Comment Table 2 Comment Table 3

§
i
i

i
¢
i
[
I
1}
1

BLAINE COUNTY ASSESSOR'S OFFICE

APEX S5OFTWARE 800-£58.995E

ADx7100-w Apex Medina

756



RESIDENTIAL CHARACTERISTICS 10114/2009
3:03 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK0422000004A 1 ] Active | 4/28/2007 J 2009
Property Address Section/Township/Range Last Changed User
117 SHEEP MEADOW LN KETCHUM | 10/4N/MTE | 03/23/2009 I TROBISON |
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/12009 2000 0 SFD Not Entered 100% 6 Very Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unf'mshed Feet Interior Features
Ground Floor: Stucco Complex 0.00 e : : : 4783 Bedroom(s) 4
Upper Floor: Stucco Average 0.00 946 Bathroomy(s) 5.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 4
Basement: 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 5,729 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 989 Attached 5 Patio 1 743 No Area Modifier Phys. Depr. 5%
Car Stg. 2: 0 Patio 2 0 No LCM 70%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 849 No Trend
Landscape Type: 5 Deck 2 0 No Special Influence 0| |Econ. Obs. 0%
Porch 468 L Improve Value 1,592,286
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.473 Land Value: 3,000,000.0C

Notes:
~J
w
~J RESCHAR

BLAINE COUNTY



SPéT_TCH/AREA TABLE ADDE

ParcelNo RPK04220000050

2] Property Address 125 SHEEP MEADOW LN ;
t5 City KETCHUM County BLAINE State 1D Zip 83340
ﬁ Owner SMITH RESIDENCES TRUST ,
gfénem 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 5 BLK 1
“€] Appraiser Name JR inspection Date  3/2/09
33
— 1st —
4 ™ 3597.0 sf ™M !}
|
~ i
= 100 10 |
18' 12 gr - ‘
{
] Deck gl ) !
y Pavers N o !
; 396.0sf _ | @ . {
‘::j N N 20 2
X o~ ' ' :
(8] ~ | 6 W(/ ~ 1
- < ~ /
w ' o~ Amd . |
¥ 18 in ‘
) 970.0 sf < 3
) - . .
o ) 24 8 \
=z &
= 27"
5 @13 5
¥ —
@x ~N
‘% ~ 2/1 16' 20'
r-—---llO' OFPlo1.0 sf
20 < 21 n '
OFp 16 -
159.0 sf 7' 7 PB Path to Garage 200 sf
m
i
9' -
Porte Cochere | 3
525.0 sf
25'
; Scale:  1=22
4 ] |
: AREA CALCULATIONS SUMMARY Comment Table 1
4 | Code Description Factor Net Size Perimeter Net Totals ’—***‘1)
4 | eLal st 1.00 3597.0 340.0] 3597.0 |
1 | GLA2 2nd dc 1.00 970.0 194.0] 970.0 i |
p/P1 OFP 1.00 91.0 0.0 | i
: OFP 1.00 40.0 26.0| | ;
OFP 1.00 159.0 58.0| 250.0 | ;
B | p/p3 Porte Cochere 1.00 525.0 92.0| 525.0 ; i
&l | o2 Deck 1.00 422.4 157. 6! 422.4 i
2| | oTHS Pavers 1.00 396.0 80.0/ 396.0 ‘ f
» ] ; j
g | ! , i |
| |
] - | | Comment Table 2| Comment Table 3 j
5 ,f D |
] x |
9 ;f | |
i N { H
i | H ’ |
. ! | |
\ | . | |
< B ‘[ |
: Net LIVABLE Area (rounded w/ factors) § 4567 | ! :

758

X COUNTY ASSESSOR'S OFFIGE APEX SOFTWARE 800-858-3358 Page 1 0of 2 Apx7100-w Apex Medin:



RESIDENTIAL CHARACTERISTICS 1071472009
3:04 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK04220000050 M | Active I 4]28/2007 J 2009
Property Address Section/Township/Range Last Changed User
125 SHEEP MEADOW LN KETCHUM . I 10/4NM7E I 03/23/2009 I TROBISON |
L
State Appraiser Physical QOccupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1978 1990 SFD Not Entered 100% 5 Average Two Story
Linear Sq Feet 8q Feet Square ]
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Iregular 0.00 = 3597 Bedroom(s) 4
Upper Floor: 0.00 0 Bathroom(s} 3.50
Lower Floor: 0.00 0 ] 4] Kitchen(s} 1
Attic: : 240 730 8970 Fireplace(s) 2
Basement: \ 0 0 0 Air Conditioning | No
Roof Type Average Total Square Feet 4,567 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 396 No Area Modifier Phys. Depr. 20%
Car Stg. 2: 0] Patio 2 0 No LCM 80%
~ Funct. Obs. 0%
Gen. Purp.: 0 i Deck 1 422 No Trend 1%
Landscape Type: O Deck 2 0 No Special Influence o| |Econ. Obs. 0%
Porch 815 T Improve Value 610,602
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.027 Land Value: 2,100,000.0¢
Notes:
RESCHAR

BLAINE COUNTY

759



RESIDENTIAL CHARACTERISTICS I 10’;45009
:04 pm

Year Parce! Number/Suffix Parcel Status Status Date Master Reappr Year

2009 RPK04220000050 D I Active I 4/28/2007 | 2009

Property Address Section/Township/Range l.ast Changed User
125 SHEEP MEADOW LN KETCHUM I 10/4N/1TE | 03/23/2009 | TROBISON |
n
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1978 1] SED Not Entered 100% 3 Average Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Simple 0.00 E 961 Bedroom(s) 1
Upper Floor: 0.00 |.& Ay e 0 Bathroom(s) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: R E— 0 725 725 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 1,686 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,025 Attached 4 Patio 1 0 No Area Modifier Phys. Depr. 30%
Car Stg. 2: 0 Patio 2 0 No LCM 60%
T Funct. Obs. 0%
Gen. Purp.: 0 ST Deck 1 400 No Trend
o,
Landscape Type: Deck 2 0 No Special Influence o| |Econ- Obs. 0%
Porch 150 - &u] | Improve Value 128,038
Pool 0 “i:| | Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.027 Land Value: 2,100,000.0¢C
Notes:
RESCHAR

BLAIME COUNTY

760



ParcelNo RPK04220000050

sk{rCH/AREA TABLE ADDEN UM

)| Propeny Address

125 SHEEP MEAOOW LN

Net LIVABLE Area

(rounded w/ faclors)

©| City KETCHUM County BLAINE _ Stae 1D Zip 83340
E’f Owner SMITH RESIDENGES TRUST _
| Chent 2000 RE APPRAISAL Chent Address BEAVER SPRINGS SUB LOT 5BLK 1
1 Appraiser Name JR Inspection Dale  3/2/09
]
a2
¥
33
Garage " Porch  400.0 sf
1025.0 sf 29"
41" 29
6 |
%
- . -
7 1st r‘,’; ';.‘1
o - 961.0 sf
o \ =
N Attic Stg/Garage o~
—
G
5
£ porch ¢,
el | | )
2p.0 sf
iy m
8 8
= =)
Scale: 1=1§
! AREA CALCULATIONS SUMMARY | Comment Table 1 '
| | Code Descnption Factor Nat Size Perimeter Net Totals | — I
GLA1 1st 1.00 961.0 126.0 961.0
CAR Garage 1.00 1025.0 132.0 1025.0
P/P porch 1.00 150.0 62.0
Porch 1.00 25.0 20.0 |
Parch 1.00 400.0 208.0 575.0 |
OTH Attic Stg 1.00 725.0 108.0 25.0 | !
| !
1 i

Comment Table 2! Comment Table 3

i
—

BoAE COUNTY ASSESSORS OFFCL

APLK SOFTWARAL BO0-25E.005E

Page 2ol 2

Ape! 10la Apay Livaas
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ParcelNo RPK04220000060

CH/AREA TABLE ADDE

Propery Address 118 SPRING LANE

BLAINE COUNTY ASSESSOR'S OFFILE

ACEX SGFTWARE 800.858-995%

Page 1 of 2 AT 100w Agex 762

5 City KETCHUM County BLAINE State 1D Zip 83340 \
w !
B|_Owner DUTCHER JAMES W i
Z| Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LLOT 6 BLK 4 3
Appraiser Name JR Inspection Date  3/2/09 ;
|
27 =
Deck;43.0 of
22
e 157 OFp
220.0 sf
33
2nd |11 11"
746.0 sf & ]
= 1ST <
x
o lSt 92 6I 5‘
u 1984.0 sf
x wla B . .
» s |E 2
& 3 6 [Ty
5 0]
>
o - 1
19 ¥a) 22
% ————
= 6" 15T =
:\9' N
12
28"
2nd
40. :
. 840.0 sf Concrete| 3
2 Garage 360.0 sf
840.0 sf
2 1
8 Scale: 1= 20
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
GLAl 1st 1.00 1984.0 240.0! 1984.0
GLAZ 2nd 1.00 840.0 116.0
2nd 1.00 746.0 122.0 1586.0
GAR1 Garage 1.00 840.0 116.0! 840.0 ,
P/Pl orp 1,00 198.0 66.01 !
» OFR 1.00 220.0 §2.0 418.0
S| | onz Deck 1.00 243.0 72.0 243.0 {
- O'TH3 Concrete 1.00 360.0 84.01 360.0 f
5 OTHE Balcony 1.00 70.0 38,0 70.0
: ! !
o4 H ! ‘ |
S ! | Comment Table 2 Comment Tabie 3 5
o %
3 i i ;
4 | P :
«C i ; !
; o |
| | :
| P i
| I i i
Net LIVABLE Area (rounded w/ factors) | 3570 1 : ; ;



RESIDENTIAL CHARACTERISTICS 1 1011472009
3:05 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000060 1 I Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
118 SPRING LN KETCHUM 10/4NM7E 03/26/2009 I TROBISON I
— N S
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Buiit Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1987 0 SFD Not Entered 100% 5] Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Irreguiar 0.00 i 1984 Bedroom(s) 2
Upper Floor: Average 0.00 1586 Bathroom(s) 2.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 3,570 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 840 Attached 5 Patio 1 360 No Area Modifier Phys. Depr. 15%
Car Stg. 2: 0 Patio 2 0 No LCM 70%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 70 No Trend
: Econ. Obs. 0%
Landscape Type: 4 Deck 2 243 No Special Influence 0
Porch 418 ! Improve Vailue 768,721
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.281 Land Value: 2,350,000.0C
Notes:
~J
)
W RESCHAR

BLAINE COUNTY



Parcel No  RPK042200000860

“TCH/AREA TABLE ADDENDUM

1

SUBJECT

Property Address 118 SPRING LANE

City KETCHUM

County BLAINE State 1D

Zip 83340

Owner DUTCHER JAMES W

Client 2008 RE APPRAISAL

Client Address BEAVER SPRINGS SUB LOT 5 BLK 1

Appraiser Name JR

inspection Date 3/2/08

Net LIVABLE Area

{rounded w/ factors} 612

BLAINE CTCUNTY ASSESSOR'S OFFICE

APEX SOFTWARE BOD-658.3958

ApxT 100w Apex Mec

20 8
= ©
g — | OFP
2 m 128.0 sf
g 1st
g 612.0 sf m
] ™M
3 5"
E Cabin
2
OFP %
48.0 sf
&' 14!
Scale: 1=15
AREA CALCULATIONS SUMMARY | Comment Table 1

Code Description Factor Net Size Perimeter Net Tatals i

GLAl 1st 1.00 §12.0 106.0] 612.0 | |

P/P1 OFP 1.00 48.0 28.01 .

OFP 1.00 128.0 48.0/ 176.0 | l ‘
o | |
P | ! ! H
= | ; f i
= ; |
3 ! %
3 | t [ |
o | | Comment Table 2j Comment Table 3| |
3 .
o s o
x ;
< [ ; =
%
|

764



RESIDENTIAL CHARACTERISTICS l 10/14/2009
3:05 pm
Year Parcel Number/Suffix Parce! Status Status Date Master Reappr Year
2009 I RPK04220000060 X l Active I 412812007 l 2009
Property Address Section/Township/Range Last Changed User
118 SPRING LN KETCHUM 10/4NHTE I 03/26/2008 l TROBISON l
State Appraiser Physical QOccupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2008 1984 0 SFD Not Entered 100% 4 Average Single Level
Linear Sq Feet $q Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
_Ground Floor: Simple 0.00 R L S 612 Bedroom(s) 1
Upper Floor: 0.00 S 0 Bathroomys) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 612 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 20%
Car Stg. 2; 0 Patio 2 0 No LCM 39%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 32%
Landscape Type: Deck 2 0 | No Special Influence o| |Econ. Obs. 0%
Porch 176 i Improve Value 93,662
Pool 0 ' Appeal Vaiue 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.281 Land Value: 2,350.000.0C
Notes:
~1
o
1 RESCHAR

BLAINE COUNTY



Parcel No RPKD220000074

Progerty Address 112 S__prln_g_ La_

SKOCH/AREA TABLE ADDESOUM

File No K422007A

Net LIVABLE Area

BLAINE COUNTY ASSESSOR'S OFFICE

APEX GOFTWAHRE 0008588050

| Ciy Kechum B State 1D Zip 83340
o Cwwr S s o u e et eite Sell, b = .
Clhent Karr, Roben o el B e e ‘__'_C_i_lel'\l Address Beaver Springs Sub Lt 7A Bl N Hgm i
Appraser Name Tammy Robisan Inspection Dale 12.30-08 .
\
36.5° 76.5' 40 613 &
20 29'
2nd/1st ist | _
14.5" 28
2! )
1 raa—
33 6’ .
st o, 6 71 53’
I
6’ 13
12
66 8
26'

33| 2nd/Garage | 44

e TR ~.. - — Scale, 1=25 |
AREA CALCULATIONS SUMMARY | ‘Comment Table 4
| Coda Oescription Factor Mat Size Perimeter Ne! Totals I
‘ GLAL Pirer Floor 1.00 4201.0 332. 0! 4281.0 '
GLA2 Second Floor 1.00 4627.0 392,01 4627.0 | !
GAR Garage 1.00 858.0 118.0; 9s58.0 , !

Comment Table 2; Comment Table 3E

depn 1100w Al Mz Qs

766



L9¢

] RESIDENTIAL CHARACTERISTICS ' 10/14/2009

3:05 pm
Year Parcel Number/Suffix Parcef Status Status Date Master Reappr Year
2009 I RPK0422000007A 1 I Active I 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
112 SPRING LN KETCHUM I 10/4NMTE I 03/24/2009 I TROBISON |

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 03/17/2009 1977 2000 SFD Not Entered 100% 8 Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding irregular 0.00 = 4281 Bedroom(s) 5
Upper Floor: Siding {rregular 0.00 : 4627 Bathroom(s} 6.55
Lower Floor: 0.00 0 0 0 Kitchen(s} 1
Attic: : o 0 0 0 Fireplace(s) 2
Basement: b S 0 0 0 Air Conditioning | No
Roof Type Good Total Square Feet 8,908 Central Heating | Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg, 1: 858 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
T Funct. Obs. 38%
Gen. Purp.: 0 L Deck 1 0 No Trend
4,

Landscape Type: 2 Deck 2 0 No Special Influence o| | Econ. Obs. 0%

Porch 0 T Improve Value 1,846,924

Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.481 Land Value: 4,000,000.0C

Notes:
RESCHAR

BLAINE COUNTY



SF._TCH/AREA TABLE ADDENDUM

Parcel No RPK0422000080

Net VLIVABLE Area

BLAINE COUNTY ASSESS50R’S OFFICE

APEX SOFTWARE 800-858-9958

Apx7100-w Aper 7"

768

2| Property Aadress 106 SPRING LN
é City KETCHUM County BLAINE State 1D Zip B3340 .
"3 Owner  ROSENBERG GORDON LIVING TRUST
7| _Client 2008 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 8 BLK 1
.| Appraiser Name JR Inspection Date  3/2/0%
1st
3512.6 sf >
Z2nd
554.8 sf 'rvN'v
&
x ‘ {0
% S Deck
u AT P © /60.9 sf
it . )
@ R O » 20
2 ec 1sT
s > 94.6 66+
w FP
= 98.2's
u g . 1sT
g ©. 5P Porte Cochere | §
o v‘-’)‘ 60.9 sf 400.0 sf 66"1'
= Garage o A
' 555.9 sf <5 o .
10/ ,-\:V
> ‘ OFP
o 60.9 sf
Scaler 1=123
AREA CALCULATIONS SUMMARY i Comment Table 1 |
Code Description Factor Net Size Perimeter Net Totals “
| | LAl 1st 1.00 3512.6 352.8 3512.6 I
g | craz 2nd 1.00 554.8 103.6 554.8 !
GARIL Garage 1.00 555.9 94.3 555.9
E P/P1 OFP 1.00 98.2 39.8
OFP 1.00 B1.2 36.3
& OFP 1.00 60.9 32.3
3 OFP 1.00 60.9 32.3 301.1 :
| | p/p3 Porte Cochere 1.00 400.0 80.0 400.0 ]
5 | OTH2 Deck 1.00 543.1 124.2 ‘
5 Deck 1.00 94.6 39.7 :
9 peck 1.00 60.9 32.3 698.6 | | Comment Table 2 Comment Table 3
<
S | j
E: :
< | i
‘! ; ;
i
(rounded w! factors) 4067 | —— "



692

RESIDENTIAL CHARACTERISTICS | 1011412009

3:06 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK04220000080 1 I Active | 4/28/2007 | 2009

Property Address Section/Township/Range Last Changed User
106 SPRINGLN KETCHUM 10/4N/ATE J 03/24/2009 J TROBISON |
R — T
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1978 1984 SFD Not Entered 100% 5 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Average 0.00 i 3513 Bedroom(s) 7
Upper Floor: Siding Simple 0.00 N 555 Bathroom(s) 3.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 4,068 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 556 Attached 4 Patio 1 0 No Area Modifier Phys. Depr. 32%
Car Stg. 2: 0 Patio 2 0 No LCM 80%
- Funct. Obs. 0%
Gen. Purp.: 0 o Deck 1 698 No Trend 1%
: Econ. Obs. 0%
Landscape Type: 0 Deck 2 0 NO' Special Influence 0
Porch 701 o EH L improve Value 533,908
Pool 0 ~=| | Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.884 Land Value: 4,000,000.0C
Notes:
RESCHAR

BLAINE COUNTY



CH/AREA TABLE ADDE.«DUM

Parcel No RPK04220000090

£#| Property Address 102 SPRING LN
f:g;' City KETCHUM County BLAINE State 1D Zip 83340
;n’ Ownar  MC CAW JOHN E JR
?, Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 9 BLK 1
S| Appraiser Name JR Inspection Date 3/2/09
32'
~ Pavers
J 15683.9 sf | _
. o
b
n N ) Pavers
a 2! 560.0sf
o ;;,
} 38 28 "
wn [t
Pavers i N Pavers
537.7 sf = 1178.0 sf b
ot 35
T 4 g
5 D e a B S
x I e 3 S
e mooa 2nd
1w E 1518.0 sf ™ in
S 1st N o |
g 9707.8 sf 66'
i
=
g
; 16 -
2 in i il
o8 8
=
Porte Cochere
2508.0 sf 2200.0 sf
Br P 4157 SF
52'
Scale: 1=137
AREA CALCULATIONS SUMMARY Comment Table 1 ’
Code Description Factor Net Size Perimeter Net Totals
1 GLal st 1.00 9707.8 713.5 9707.8
* | craz 2nd 1.00 1518.0 178.0 1518.0
‘| | GARL Garage 1.00 2200.0 218.0 2200.0
p/P3 Porte Cochere 1.00 2508.0 214.0 2508.0
1 OTHS Pavers 1.00 560.0 $6.0
@ Pavers 1.00 1178.0 138.0
3 Pavers 1.00 537.7 89.7 !
= Pavers 1.00 1563.9 221.8 383%.5 '
3 o
bt ! Comment Table 2, Comment Table 3 |
< L
© [ i |
x | ?
< ; | : ;
| :
| | [
Net LIVABLE Area {rounded w/ factors) 11226 ¢ i ;
APEX SOFTWARE B00.656-9958 AQXT100w gy Shamns

BLAINE COUNTY ASSESSOR'S OFFICE



RESIDENTIAL CHARACTERISTICS | 1071412009
— 3:06 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK04220000080 1 | Active | 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
102 SPRING LN KETCHUM | 10/4N/17E | 03/24/2009 | TROBISON I
I —
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1978 1993 SFD Not Entered 100% 8 Good Two Stlory
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet interior Features
Ground Floor: Stucco Complex 0.00 : - : 9708 Bedroom(s) 9
Upper Floor: Stucco Simple 0.00 1518 Bathroom(s) 9.55
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: ' 0 0 0 Fireplace(s) 4
Basement: 0 0 0 Air Conditioning Yes
Roof Type Good Total Square Feet 11,226 Central Heating Yes
Sqg. Feet Type Class Sq. Feet  Covered Value Information Depreciation
Car Stg. 1: 2,200 Attached 6 Patio 1 3,839 No Area Modifier Phys. Depr. 10%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend
: Econ. Obs. 0%
Landscape Type: 4 Deck 2 0 No‘ Special Influence 0
Porch 2,508 Improve Value 3,952,928
Pool 0 Appeal Value 0
Subdivision: BEAVER SFRINGS SUB Land Size: 3.516 Land Value: 4,000,000.0C

Notes:

~3
~3
— RESCHAR

BLAINE COUNTY



SKOTCH/AREA TABLE ADDENOUM

F‘amel No RPK0422000011A

B%  Propeny Address 102 ADAMS RIB LN
4 City KETCHUM Counly BLAINE State ID Zip 83340
g: Owner GREENSTEIN JEFFERY & JUDITH !
|53 Cfieat 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 114 BLK 1
Tl Appraser Name JR Inspection Dale  3/2/09 .
£
4 F,
b
Y
253 :
&0 Adams Rib Lane
BEny
kg
;_-‘:5 _ 27‘
IB=
PB Drive/Walks 5 Garage
~ 714.0sf @
6100 SF l = ~
Main House 8 s
e G
4;
Y 14" o
20' orch o ) & @
— i~
- ™
12'.
a
12"
14 37 © ; 14 0
2/1 - 1st P
@ 3014.0 sf
—
2nd R
19 954.0 sf o 12
Balc . -
114.0sf | ¥ 28' 14.5'0
19 -
* 17.9
PB Patlo/Walks
1400 SF
= Scale: =2
A Description Factor Nat Size Perimeter Not Totals | | |
o 1st 1.00 3014.0 333.4 3014.0
- 2nd 1.00 954.0 142.0 954.0 ‘
= Garage 1.00 714.0 107.4 714.0
porch fg Le 1.00 114.0 50.0 il .
3 Porch 1.00 96.0 0.0 210.0 | | i
I | |
S | | | -
— | . i i
=1 ' |
)| | i 1 | $
Fg i i Comment Table 2 Comment Table 3 '
e ]
5 ! | J |
ﬁ £ 1 : | I
el | . ! 1 !
< | | 5. = S
j< ! 5 l : |
5 | a. i |
3| : b |
| H P! L
5 [ Net LIVABLE Area (rounded w/ faciors) ] 3968 . i
:A1 L
._-' i
HLAINE COUNTY ASSTSEDA b OFFICE APEL SDFIVIARE BOO-838555F Page 1 of 2 ApuliUemes Mg |



RESIDENTIAL CHARACTERISTICS I

™
10/14/200

3:07 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK0422000011A M I Active I 4/28/2007 | 2009
T
Property Address Section/Township/Range Last Changed User
102 ADAMS RIB LN KETCHUM I 10/4N/17E 03/24/2009 | TROBISON |
_ m T—
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1980 2005 SFD Not Entered 100% 6 Very Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Irregular 0.00 ) 3014 Bedroom(s) 3
Upper Floor: Stucco Iregular 0.00 954 Bathroom(s) 3.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: g w0 0 0 0 Fireplace(s) 2
Basement: 0 0 0 Air Conditioning | No
Roof Type Good Total Square Feet 3,968 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 714 Attached 5 Patio 1 1,400 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 70%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 114 No Trend
: Econ. Obs. 0%
Landscape Type: 6 Deck 2 0 NO Special Influence 0
Porch 96 ) Improve Value 1,282,951
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.393 Land Value: 2,350,000.0C
Notes:
RESCHAR BLAINE COUNTY



Parcei No RPK0422000011A

CH/AREA TABLE ADDEKJUM

P roperty Address 102 ADAMS RIB LN

City KETCHUM

County BLAINE

State

Zip 83340

Owner GREENSTEIN JEFFERY & JUOITH

Client 2009 RE APPRAISAL

Client Address BEAVER SPRINGS SUB AM LOT 11A BLK 1

Appraiser Name  JR

Inspection Date  3/2/09

E Net LIVABLE Area

38"
o 24"
L
1st ‘ - -
1250.0 sf 4 ? :
i g -~ - 1st " e
bou Guest House #2 = = ol ) 1151.0 sf
Sw| @ 3
. < .
“H . X wy
- 6 i -
5 i ‘ Guest Apt #1 N
Q2 % B
g Porch
36 orch | .
&)
g_i o
’ 80.0 s -
5 P/B Patio & walk ey Y
& 23 N
O w el =
£ 3
= < 8
10.5
@
6.5'
™~
Pool House | ™
20
P/b patio
500 SF
Scale: i=21
AREA CALCULATIONS SUMMARY Comment Table 4
Code Description Factor Net Size Perimeter Net Totals
GLAL 1st 1.00 1250.0 147.0]
1st 1.00 1151.0 157.0
! 1st 1.00 324.0 80.0 725.0
/P Porch 1.00 48.0 28.0
: Porch 1.00 108.0 48.0
g porch 1.00 80.0 36.0 236.0
o :
g E
<
=
b=
< !'1 Comment Table 2| Comment Table 3
S 5 P
w t b
g ; .
< 5 ¥
| i i
' [
(rounded w/ factors} ' 2725 “

BLAINE COUNTY ABRESSDRS OFFICE

APEX BOFTWARE 800-A5E.9088
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- ~
RESIDENTIAL CHARACTERISTICS 10/14/20C ¢
" — — 3:07 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK0422000011A P | Active | 3/24/2009 | 2009
Property Address Section/Township/Range Last Changed User
102 ADAMS RIBLN KETCHUM 10/4N/1TE -I 03/24/2009 I TROBISON |
.
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1999 0 SFD Not Entered 100% 4 Good Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Average 0.00 ‘ L e 324 Bedroom(s) 0
Upper Floor: None None 0.00 0 Bathroom(s) 1.00
Lower Floor: None None 0.00 0 0 0 Kitchen(s) 0
Attic: ‘ ; 0 0 0 Fireplace(s) 0
Basement: 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 324 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 500 No Area Modifier Phys. Depr. 4%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
Funct. Obs. 0%
Gen. Purp.: 0 N Deck 1 0 No Trend 36%
. Econ. Obs. 0%
Landscape Type: 0 Deck 2 0 NO \ Special Influence 0
: Porch 0 Improve Value 90,598
Pool 0 i Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.393 Land Value: 2,350,000.0C
Notes:
RESCHAR BLAINE COUNTY



RESIDENTIAL CHARACTERISTICS I

O
- r~
10/14/20C

3:07 pin
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK0422000011A X I Active I 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
102 ADAMS RIB LN KETCHUM | 10/4N/17E I 03/24/2009 I TROBISON |
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1999 0 SFD Not Entered 100% 4 Good Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Average 0.00 . 3 ol 1151 Bedroomy(s) 1
Upper Floor: 0.00 : 0 Bathroom(s) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: e \ 0 0 0 Fireplace(s) 0
Basement: ' 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 1,151 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 4%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 36%
; Econ. Obs. 0%
Landscape Type: Deck 2 0 No Special Influence 0 con. Lbs
Porch 188 o Improve Value 175,690
Pool 0 ~| | Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.393 Land Value: 2,350,000.0¢
Notes:
RESCHAR BLAINE COUNTY



~

~
RESIDENTIAL CHARACTERISTICS I 107147200 e~
3:07 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK0422000011A Y | Active I 3/24/2009 I 2009
Property Address Section/Township/Range Last Changed User
102 ADAMS RIB LN KETCHUM I 10/4NMMT7E | 03/24/2009 | TROBISON |

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1999 0 SFD Not Entered 100% 4 Good Single Leve!
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Average 0.00 o Lo 1250 Bedroomy(s) 3
Upper Floor: None None 0.00 0 Bathroom(s) 3.00
Lower Floor: None None 0.00 0 0 0 Kitchen(s) 1
Attic: ‘ i o 0 0 0 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 1,250 Central Heating Yes
Sq. Feet Type Class Sq.Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 970 No Area Modifier Phys. Depr. 4%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
— — Funct. Obs. 0%
Gen. Purp.: 0 |- i N Deck 1 0 No Trend 36%
" Econ. Obs. 0%
Landscape Type: 0 Deck 2 0 _ ‘lk\lo. ‘ Special Influence 0
Porch 48 Improve Value 198,146
Pool 0 T Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.393 Land Value: 2,350,000.0C

Notes:

RESCHAR BLAINE COUNTY



TCH/AREA TABLE ADDE. .OUM

Parcel No RPK0422000012C

i | Property Address 110 ADAMS RIB LN
‘E City KETCHUM County BLAINE State D Zip 83340
@, Owner LACERTE LAWRENCE & JOYCE
31_Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 12C BLK 1
Appraiser Name JR Inspection Date  3/2/09 ‘
|
|
1
|
i
. é
won @i 1
44' %
o Pavers E
2/1 ) 712.0 sf '
g' © 36
3 ™ 0
- ~N 1st ]
— wn ~—
So|k 201 & 2924.0 sf
v R 6"
o ™ 9' 4 9' 18 &
— 14 ' . ' ©
x 1 S S A A—1 , L
3] st o Pool 20'X38 in
i 3690.0 sf : 2nd 2/1 o
S L D = " 2/G N
b T @ 5796.0 sf N
B (=) | Y H
E 10 Pavers A I ™
z S & 576.0 sf Gerage 7R -
g /P8 832.0s
g2 :
) © o in
THE - 22 ’
- 9 14"
2 ki Whirlpool 1
: : 14' 4 ] irlpool 12'x6' -
i 3 6
. 8 ” Balc/G 120 & pk
5 Um— 4 11 — -
N ey - .
m,o\or\l _ _ I 22" - N
BN S 3 36 f
_-l 16' —
J 2007 Garage Add
2/PB | &
~oo .
- <
™ | Pavers N Rl
- 262.0 sf v-)
32
Scale: 1=23
AREA CALCULATIONS SUMMARY Comment Table 1 J
“1 | Code Description Factor Net Size Perimeter Net Totals
| | eral 1st 1.00 3650.0 286.0)] J
ist 1.00 2924.0 250.0 6614.0 | j
GLA2 2nd 1.00 5796.0 470.0 5796.0 !
GAR Garage 1.00 832.0 116.0 |
Garage Add 1.00 324.0 94.0 1156.0 | |
@ p/P Balc 1.00 178.0 62.0 i ]
S Balc 1.00 136.0 50.0 ! 1
= pavers 1.00 712.0 140.0 , i i
5 Pavers 1.00 576.0 114.0 ! ! j
3 Pavers 1.00 262.0 50.0 ! | |
. Bale 100 200.0 52.0 2064.0 | Comment Table 2| Comment Table 3| j
g D i %
b B L
8
< N o
: L i
| f |
b I
] o
Net LIVABLE Area (rounded w/ factors) 12410 | ; i
|

BLAINE COUNTY A65E550R'S QFFICE APEX SOF TWARE EC0-B58-S05E Page 1of2 £ px71C0-w Anex A 7 7 8



(o]

L_ RESIDENTIAL CHARACTERISTICS _] 101141200

3:08 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK0422000012C M | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
110 ADAMS RIBLN KETCHUM I 10/4NMTE I 05/07/2009 | TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 04/17/2009 1986 2005 SFD Not Entered 100% 8 Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Complex 0.00 6614 Bedroom(s) 6
Upper Floor: Siding Complex 0.00 5796 Bathroom(s) 9.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: - T ‘ 0 0 0 Fireplace(s) 4
Basement: 0 0 0 Air Conditioning Yes
Roof Type Good Total Square Feet 12,410 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,156 Attached 6 Patio 1 3,550 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
T T Funct. Obs. 0%
Gen. Purp.: 0 o Cin Deck 1 514 No Trend
. Econ. Obs. 0%
Landscape Type: 1 Deck 2 0 No Special Influence 0
Porch 0 o 1 | Improve Value },254 004
Pool 832 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.381 Land Value: 2,350,000.0C
Notes:

RESCHAR BLAINE COUNTY



(o]

RESIDENTIAL CHARACTERISTICS I 10/;4£OO =
08 pm

Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK0422000012C X I Active | 4/28/2007 I 2009
“—
Property Address Section/Township/Range Last Changed User
110 ADAMS RIBLN KETCHUM | 10/4N/M1TE I 04/21/2009 | TROBISON |

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 04/1712009 2003 0 SFD Not Entered 100% 5 Very Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished ished Feet Interior Features
Ground Floor: Siding Simple 0.00 |- - B 640 Bedroom(s) 2
Upper Floor: Siding Simple 0.00 640 Bathroom(s) 2.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 2
Attic: e - 0 0 0 Fireplace(s) 2
Basement: " = 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 1,280 Central Heating Yes
Sq. Feet Type Class Sq.Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 80%
— — Funct. Obs. 0%
Gen. Purp.: 0 : Deck 1 0 No Trend 10%
; Econ. Obs. 0%
Landscape Type: Deck 2 0 NOU » Special Influence 0
Porch o | Improve Value 303,311
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.381 Land Value: 2,350,000.0C
Notes:

RESCHAR BLAINE COUNTY



Parcel No RPK0422000012C

CH/AREA TABLE ADDE«DUM

Properly Address 110 ADAMS RiB LN

City KETCHUM

County BLAINE

State 1D Zip 83340

Owner LACERTE LAWRENCE & JOYCE
Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 12C BLK 1 |
Appraiser Name JR inspection Date 3/2/09
Pool House
=
15 N
;E 2/ 1 .\5\,
®
o ; Guest House
£ o -
=
g
Q -
- 31 in
- -
= <t
PB Dr & Walk 540 SF
Main House
_: Scale:  1=13 |
3 AREA CALCULATIONS SUMMARY Comment Table 1
: Code Description Net Size Perimeter Net Totals
B GLAl 1st 640.2 104.0 640.2
GLA2 2nd 635.4 103.85 639.4
A i
P f |
! i |
Comment Table 2| Comment Table 3
: :
|
! i
| | |
| ‘ ?
i
‘ 1
| ; ! i
Net LIVABLE Area (rounded w/ factors) | 1280 | ' l
i
BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE B00-858-9958 Page 2 of 2 Apx7100-w Apex 7 8 1



LENTZ RPPRRISAL

ID:208-726-1242

SKETCH ADDENDUM

MAR 13°'¢

11:46 No.003 P.0O8B

. oy _ Keichum .. Courty Blaine JBaw ___ _ldaho _ ZioCode .-
{ LandecGien First Alepublic Savings Bank  saress 344 Market Street, San Franciscs, CA 84111 . ____
I
"¢ 58.50 >
4 \\ )
. N HMAIN W
, At Sq. Ft, Calcuisions
hY
7.50° s AN
Pt b
~
4 ~
R
18.00—3 N
10.00' | ciwrmganacnanical N
. (207 o) 14.00' b
a~ 10.00 8.00" ~ §
. Y
1.50' 1 .
) 2.00" 30.50' !
K |
. I
: |
30.50' !
N 28.00' !
Al !
S\ j
AN |
B! |
S 2.00' 13.00" !
s bo-oe-- 2]
8.50' !
!
A £.60' l
]
1
I
29.00' -
MAIN LIVING AREA Covored Palio area :
; " l
|
B8.50" | :
I |
I's
) 2.00'
N -
by ’
! ’
£ , 4
)44 23.50 28.00" K
I —~ !
e ’
[
I3
P N/ \ 43.50' K
i ’
- 260
) o 525 K—16.00—Y )
T - 0 14.00 4
Q¥ (310 of) 4
. /
e [N [ /
'y v \\\ /
’ o . ’
2 ~ RS y
g 54 7.50' ‘o ’I
, Sketch Calculations > ~ )
aé “1 Location Dimensions Aroa b
Gy A 12x30xagQ" 4.5
S o B 20x305 61.0
y e C  2.0x40.0 80.0
.z / D 3.0 x235 70.5
- [ e J ﬂ E 10'x9.8 9.5
{er F 6.0'x 1.5 8.0
G 120 x20 24.0
H 13.0° x 20.0' 377.0
' 36.0'x 1.0 38.0
J 42.5' x B5.0' 3612.5
\p Roal hewte App by B d snd Robbina (BOQ) B22-H727.
MAR-13-88 FRI 10:51 AM 208 728 1242 P2

782



LENTZ APPRRAISAL

LD 208-726-1242

MRR

137¢e”

11:43 Ne.0DR3 P.04

Weisel Appraisal

14.00

525
528
575
575
5.75
58.00
-2.00
14,00
10.50
3,25
3.25
1.00
10.50
575
575
18.50
25.50
10.00
7.50
525
5,25
200
200
16.00
-5.00

OMOROX MM o 3 M XX M X M M X M K M M N OXK N X K X X X X MM

Square Footage Calculations
22.00 - 154.00
400 v 200= 18.00
1300\ 200 = 8450
450 = 2.00
18.00 = 252.00
525 = 39.38
525 \ 200~= 13.78
525 \ 20-= 13.78
16.50 = 60.38
475 \  200= 13.46
475\  200= 13.86
44,00 = 255200
12.50 = <25.00
30,00 = 22000
325 = 3413
300 Vv 200e 468
300 \ 200- 4.88
44.00 = 44.00
575 = 40.38
475 \  200= 13.66
475 \  200= 13.66
26.50 = 490,25
30.50 777.75
18.00 = 180,00
525 = 39.38
§25 \ 200= 13.78
525 \ 200= 13.78
450 = Q.00
12.50 = 2500
2600 v 200= 208.00
350 \  200-= 875

Yotal Living Area (rounded)

Other Improvements

Sl Boom:- On siob with concrete fioor

15,00
-2.00
5.50

240
14.00
3.25
3.25

X
X
X

oW oM o

2400
12.50
8.00

37.00

1.50
8.00
3.00

[

o

\

-4

2,00 =

]

200 =

fes]
ey

360,00
-25.00
2200

888.00
21.00
26.00

4.88

5,542.88

83



LENTZ RPPRATSAL 1D:208-726-1242 MAR 13'9 11:43 No.003 P .OS

325 x 300 \ 200= 4,88
Noo x 600 = 66.00
20 «x 4.00 = 12.00
600 x 250 200 = 7.50
600 x 250 \ 200= 7.50
103275
2-cor goeoQe
2550 x 2400 = 612,00
1400 x 1.50 = 21.00
325 x 300 \ 200= 4.88
325 x 300 \ 2= 4.88
800 «x 3.25 = 26.00
668.75
\
‘i‘
!
|
|
|
|
MER-3-88 FRT T0T4T AN 208 726 iiaC [

784
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RESIDENTIAL CHARACTERISTICS l 1071412009

3:08 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK04220000140 M | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User .
114 ADAMS RIBLN KETCHUM J 10/AN/MTE | 03/26/2009 | TROBISON |
— I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr, Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1997 0 SFD Not Entered 100% 8 Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Complex 0.00 ' 5543 Bedroom(s) 5
Upper Floor: 0.00 0 Bathroom(s) 5.55
Lower Floor: Stucco Complex 0.00 4284 Kitchen(s) 1
Attic: A Ll e L 0 0 0 Fireplace(s) 1
Basement: T ' : : 0 0 0 Air Conditioning | No
Roof Type Good Total Square Feet 9,827 | | Central Heating | Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1. 1,395 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 5%
Car Stg. 2: 669 Attached 6 Patio 2 0 No LCM 13%
» ; Funct. Obs. 0%
Gen. Purp.: 0 : . Deck 1 8,400 No Trend
Landscape Type: 4 Deck 2 0 No Special Influence g| |Econ. Obs. 0%
Porch 0 Y Improve Value 3,413,848
Pool 0 - : Appeal Value 0
Subdivision: BEAVER SPRINGS SuUB Land Size: 3.696 Land Value: 2.600,000.0(
Notes:
RESCHAR

BLAINE COUNTY



S¥

Parcel No RPK0422000014D

TCH/AREA TABLE ADDL iDUM

Property Address 114 ADAMS RIB LN

City KETCTHUM

County BLAINE

State IDAHO

Zip 83340

Crwner

WEISEL THOMA S WILSON

Client

2009 RE APPRAISAL

Client Address

BEAVER SPRINGS SUBLOT 14 BLK 1

Appraiser Name JR

Ingpection Date  3/2/08

GUEST HOUSE */

12'
© 12

%‘

et

o

5

f-’ 1st _

£ 1631.1 sf S

=

g

O

‘T

o

=

_ 15

e
~—
6‘
_; Scale: 1=18
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
GLAL 1st 1.00 1631.1 193.2 1631.1

;

=z

Q |

-

5 | |

9 | | Comment Table 2 Comment Table 3

3 % L
] | ! . S
x P i : i
< ! ; i : )
| ? ‘ i 1
5 ] i ;
Net LIVABLE Area (rounded w/ factors) ! 1631 | ‘; !

BLAINE COUNTY ABSESSOR'S OFFICE

AREX SOETWARE 800-858-9958

Page 3 of 3 AprT100-w Apes

786



RESIDENTIAL CHARACTERISTICS ] 101412009

3:09 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000140 X -J Active | 4/28/2007 I 2009
T
Property Address Section/Township/Range Last Changed User
114 ADAMS RIB LN KETCHUM I 10/4AN/MTE | 03/26/2009 | TROBISON
T T—

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1985 1997 SFD Not Entered 100% 5 Good Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Average 0.00 | * - ol 1631 Bedroom(s) 2
Upper Floor: 0.00 : ; 0 Bathroom(s) 2.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: B LR 0 0 0 Fireplace(s) 1
Basement: E S L 0 0 0 Air Conditioning | No
Roof Type Good Total Square Feet 1,631 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 1%
Car Stg. 2: 0 Patio 2 0 No LCM 80%
: Funct. Obs. 0%
Gen. Purp.: 0 - Deck 1 0 No Trend 5%
- 00
Landscape Type: Deck 2 0 | ..NO Special Influence o| |Econ.Obs. 0%
Porch 0 i Improve Value 283,412
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.696 Land Value: 2,600.000.0C
Notes:
~J
co
<1 RESCHAR

BLAINE COUNTY



i

P arcel No RPK04220000140

TCH/AREA TABLE ADDE..DUM

Property Address 114 ADAMS RIB LN

§ City KETCHUM County BLAINE State IDAHO Zip 83340
B Owner WEISEL THOMAS WILSON .
3 Chent 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 14 BLK 1 :
Appraiser Name JR Inspection Date  3/2/09 '
if
: |
‘ RECREATIONAL BUILDING |
f%ﬂ /% USe— f
1st M
3264.9 sf -
X
g w
w )
4 N ;
iz o S
(2]
g
=
i
=
ui N
> m
[*] —
[+ 4
o.
=
X gt
g'
- ) g
<
JE] — -
~ ™~
g —
Scale: 1=21
— —
| AREA CALCULATIONS SUMMARY Comment Table 1
B Code Description Factor Net Size Perimeter Net Totals
GLAl 1st 1.00 3264.9 290.4 3264.9
) ;
z |
g | .
- | | 1
2
% i Comment Table 2, Comment Table 3 ‘
: ‘ i ;
Q | ] E '
< i :
'i 5 |
‘ : |
| s
‘ Net LIVABLE Area (rounded w/ factors) | 3265 |
BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE B0O-858-9956 Page Z of 3 AOXT100-w Apex 7 8 8



RESIDENTIAL CHARACTERISTICS ] 1071472009
3:09 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK04220000140 P J Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
114 ADAMS RIB LN KETCHUM | 10/4N/MTE | 05/07/2009 | TROBISON |
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
30 TLR 02/26/2009 1993 1997 SFD Not Entered 100% 5 Average Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Irregular 0.00 |7 R S 3265 Bedroom(s) 0
Upper Floor: 0.00 0 Bathroom(s) 2.00
Lower Floor: 0.00 0 0 Kitchen(s) 0
Attic: 0 0 Fireplace(s) 0
Basement: 0 0 Air Conditioning No
Roof Type Average Total Square Feet 3,265 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 5%
Car Stg. 2: 0 Patio 2 0 No LCM 80%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 1%
. Econ. Obs. 0%
Landscape Type: Deck 2 0 No ] Special Influence 0
Porch 0 : Improve Value 506,687
Pool 450 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.696 Land Value: 2,600,000.0C
Notes:
~J
oo
WO RESCHAR

BLAINE COUNTY



SK

ParcelNo RPK04220000140

‘CH/AREA TABLE ADDENDUM

| Property Address 114 ADAMS RIB LN
5 city KETCHUM County BLAINE State IDAHO Zip 83340 i
% Owner WEISEL THOMAS WILSON 4—![
Z| Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 14 BLK 1 |
"t Appraiser Name JR Inspection Date  3/2/08 _J
\
|
|
|
!
|
PILOT HOUSE & GARAGE |‘
buest *R é
8! |
y 13 3 1st ;
- < 48.0 sf |
& 2nd
500.0 sf
X
o Garage
i Gar/s Gar/s 1052.0 sf
& X 2/Gar/S | _ . |
i ™M ™M ™M
=
g
Ie)
=
o
§, !
34
2/1/S ©
8'
Scale: 1=15 |
~ AREA CALCULATIONS SUMMARY | ﬁ Comment Table 1
Code Description Factor Net Size Perimeter Net Totals o
GLal 1st 1.00 48.0 28.0l 48.0 |
GLAZ 2nd 1.00 500.0 105‘01 500.0 }
GAR1 Garage 1.00 1052.0 136.0; 1052.0 I |
| i
|
; |
: L
‘ i
g !
{ | Comment Table 2 Comment Table 3
P :
P | | |
!
N
L | | !
| | |
| | | | o
! : I ‘ i
| Net LIVABLE Area (rounded w/ factors) ! 548 | | | J

BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE 800-858-995¢

Page 1 of 3

Apxi100-w Apex Medina

790



—

- - o
RESIDENTIAL CHARACTERISTICS 10/14/200 e~
3:09 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000140 Y I Active 4/28/2007 2009
T —
Property Address Section/Township/Range Last Changed User
114 ADAMS RIBLN KETCHUM J 10/4N/1TE 03/26/2009 I TROBISON |
I

State Appraiser Physical Occupancy  Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1985 1997 SFD Not Entered 100% 4 Average
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Simple 0.00 e 48 Bedroom(s) 1
Upper Floor: Stucco Simple 0.00 500 Bathroom(s) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: T ‘ e A 0 0 0 Fireplace(s) 0
Basement: ; » T 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 548 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,052 Attached 4 Patio 1 0 No Area Modifier Phys. Depr. 11%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
— Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 32%
. Econ. Obs. 0%
Landscape Type: Deck 2 0 _ftlo | Special Influence 0 con s
Porch 0 T Improve Value 150,175
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.696 Land Value: 2.,600,000.0C
Notes:

RESCHAR BLAINE COUNTY



RESIDENTIAL CHARACTERISTICS I

N
101147200 2

3:10 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK04220000150 1 I Active J 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
113 BOULDER VIEW LN KETCHUM | 10/4N/MTE | 03/27/2009 I TROBISON |
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1987 0 SFD Not Entered 100% 8 Good Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Complex 0.00 e 6444 Bedroom(s) 6
Upper Floor: 0.00 0 Bathroom(s) 6.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 2
Attic: ; 0 0 0 Fireplace(s) 4
Basement: : ' 472 0 472 Air Conditioning | Yes
Roof Type Good Total Square Feet 6,916 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,080 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 15%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 4,430 No Trend
: Econ. Obs. 0%
Landscape Type: 4 Deck 2 0 - Ng Special Influence 0
Porch 724 Improve Value 2,685,086
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.511 Land Value: 3,000,000.0C
Notes:
RESCHAR BLAINE COUNTY



SK=TCH/AREA TABLE ADDEANDUM

Parcel No RPKD4220000150

i-| Property Address 113 BOULDER VIEW LN
}u";_ City KETCHUM County BLAINE State IDAHO Zip 83340
B Qwner SINEGAL FAMILY LIVING TRUST
g Client 2008 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 15 BLK 1
3| Appraser Name JR Inspection Date 3/2/08
¢ 36'
) 4430.0 sf
ul Deck
40’ WITH BENCHES 46’
24 o
| - BBQ o
. o~ 24!
‘ 29" 2¢'
13" | _
: 4 sided X 0
':: RR F/P
T 1st 24'
1] 6444.0 sf ) 2
b . 5 ] W= ; .
& Q @ | Basement 10'|% * 22
g 472.0 sf .
w * 3
§ .14 APT W/ KITCHEN 5t
- [ra]
‘g 28' Li_
o 14' =
=
I;D | 28"
24! 71 OFP
42.0 sf
_ﬁ'
™~
22'
3 Garage o
1080‘% sf
RV GARAGE :<_‘r
~- )
. ‘ 36
Scale: 1=27
=
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
| | cra1 1st 1.00 6444.0 588.0 6444.0
. BSMT1 Basement 1.00 472.0 92.0 472.0
= GAR1 Garage 1.00 1080.0 148.0 1080.0
il | p/PL1 OFP 1.00 42.0 26.0 42.0 i
1 | P/P3 Porte Cochere 1.00 €82.0 106.0 682.0 \
rg OTHZ Deck 1.00 4430.0 458.0 4430.0 ‘
S ;
5 4’ ;
B | |
=1 ; ; i
9 Comment Table 2 Comment Table 3 i
e d
o | ‘ .
p ! ;
< : | {
[ H i i
i | ; i
H i ] :
| I | !
Net LIVABLE Area (rounded w/ factors) ; 6444 . " -
i
APEX SOFTWARE B0D-858-9958 Apx7 100w Apex 7 9 3

BLAINE COUNTY ASSESSOR'S OFFICE



SKETCH/AREA TABLE ADDENDUM

Farcel No  RPK042200000160 File No K04220000160

Property Address 109 BOULDER VIEW LANE

g City KETCHUM County BLAINE State ID Zip 83340

B Owrner SOKOLOFF KIRIL

AL Client 2009 RE APPRAISAL Ciient Address  Beaver Springs Lt 16

Apeoraiser Name JR 03/24/08 Inspection Date Built 1982 Rem 1987,1996

y
R
! Porte ! i
| H |
- Cochere : |
i i
| ‘
: e

K . Lo

K | =

; !

b i 1

SN e

,2

w

X

u

&’3

=

'l

= {

w

>

Q)

o

o

=

</ Balc/Lower Level

- N 70
g Ay

2 N U P P S — ;
; Balc i
B 16'
g Scale:  1=24
AREA CALCULATIONS SUMMARY |
i Description Factor Net Size Perimeter Net Totals
! First Floor 1.00 4452.5 | 407.9
| First Floor-13396 Add  1.00 160.0/ 52.0 4612.5
| GLA2 Second Flr-1396 Add 1.00 377.8% 138.4 577.8
IBSM’I Baszement-1856 Add 1.00 1170.0 162.0
‘ Basement 1.00 5039.8 389.0 6209.9
N ' GAR Garage-199%6 Add 1.00 948.0 130.0 948.0 |
Z |p/p Porte Cochere 1.00 1080.0 132.0 | !
= Balc 1.00 1049.7 297.5 2129.7 | | !
3 |
=2 ; i
13 i T I
1 o H ! f
Z : ] 3 o
r | i o
4 : i ; S
< ; i ! :
’ | | | | %
B ? L
| | ; | |
i . ! ] i
! by i !
Net LIVABLE Area {rounded w/ factors) ; 5590 | ! ‘ j ;
i

BUAINE TOUNTY ASSESSOR'S OFFICE APEX SOF TWARE 800-E58-9955 Page 10l 4 Apx? 100 Apex Mc 7 9 4



RESIDENTIAL CHARACTERISTICS | 408

Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000160 M | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
109 BOULDER VIEW LN KETCHUM | 10/4N/17E I 03/27/2009 I TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1982 1996 SFD Not Entered 100% 8 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Complex 0.00 | ozt o o ' 4612 Bedroom(s) 6
Upper Floor: Siding Simple 0.00 978 Bathroom(s) 8.50
Lower Floor: Siding Complex 0.00 0 6209 Kitchen(s) 2
Attic: T o 0 0 0 Fireplace(s) 3
Basement: 2 T ) 0 0 0 Air Conditioning Yes
Roof Type Good _ Total Square Feet 11,799 Central Heating Yes
Sq. Feet Type Class Sq.Feet Covered Value Information Depreciation
Car Stg. 1: 948 Attached 6 Patio 1 0 No Area Modifier Phys. Depr. 10%
Car Stg. 2: 432 Detached 5 Patio 2 0 No LCM 13%
- Funct. Obs. 0%
Gen. Purp.: 0 : N Deck 1 1,050 No Trend
: Econ. Obs. 0%
Landscape Type: 6 Deck 2 0 No Special Influence 0
Porch 1,080 . Improve Value 3,227,449
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 4.024 Land Value: 3.000,000.0C
Notes:
~J
O
UT RESCHAR

Bl AINF COLINTY



Parcel No RFPK042200000160

KETCH/AREA TABLE ADDENDUM

Fiie No KD4220000160

Property Address 108 BOULDER VIEW LANE

BLAINE COUNTY ASSESSOR'S OFFICE

-
©| City  KETCHUM County BLAINE State 1D Zip 83340
3 Owner SOKOLOFF KIRIL
t?) Client 2009 RE APPRAISAL Client Address Beaver Springs Lt 16
Appraiser Name JR 03/24/09 Inspection Date  Built 1982 Rem 1987,1996
GUEST/CARETAKERS
28"
= =
Q
—
w
x
(72 ]
[72]
it
E . -
7] L9 £ 784.0 sf
> U o S~
8 g < ;r; — Lower Level
o ay m 784.0 sf
=
28"
12 4!
Scale: 1=12
1
AREA CALCULATIONS SUMMARY [
Code Description Factor Net Size Perimeter Net Totals i
2GLA1 1st 1.00 784.0 112.0] 784.0 | |
| BSMT2  Lower Level 1.00 784.0 112.0] 784.0 | |
jomz Deck 1.00 336.0 80.0 136.0 | ]
i OTHE Balcony 1.00 112.0 64.0! 112.0 | |
[
n ‘ l |
z | |
[s) b
= J Pl ‘
3 i f j
2 ; | |
3 x | | f
3 .
%] | \
<
w \
o i
< ‘ ;
: !
| i
|
I
|
Net LIVABLE Area (rounded w/ factors) 784 | | 1
APEX SOFTWARE 800-858-9858 Page 4 of 4 Apx7100-w Ape> 796



[

RESIDENTIAL CHARACTERISTICS I 10/;4120( 2
‘11 pm

Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000160 X I Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
109 BOULDER VIEW LN KETCHUM | 10/4NMTE | 03/27/2009 I TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1982 1987 SFD Not Entered 100% 5 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Simple 000 | v .o L 784 Bedroom(s) 2
Upper Floor: 000 [. . Lot 0 Bathroom(s) 2.00
Lower Floor: Siding Simple 0.00 784 0 784 Kitchen(s) 2
Attic: : : e ‘ . 0 0 0 Fireplace(s) 0
Basement: ‘ ; 0 0 0 Air Conditioning | Yes
Roof Type Average Total Square Feet 1,568 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 0 No Area Modifier Phys. Depr. 16%
Car Stg. 2: 0 Patio 2 0 No LCM 80%
, Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 112 No Trend 1%
. Econ. Obs. 0%
Landscape Type: Deck 2 336 No Special Influence 0
Porch 0 ‘ Improve Value 249,600
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 4.024 Land Value: 3,000,000.0C
Notes:

RESCHAR BLAINE COUNTY



Sk

fCH/AREA TABLE ADD

UM

File No K04220000160

FParcel No RPK042200000160
™| Property Address 109 BOULDER VIEW LANE
Eui_ City KETCHUM County BLAINE State 1D Zip 83340
3 | Owner SOKOLOFF KIRIL
;-',3, Client 2009 RE APPRAISAL Client Address Beaver Springs Lt 16
] ’ Appraiser Name JR 03/24/09 inspection Date Built 1982 Rem 1987,1996
OFFICE
36'
w
i 2nd
:I
E 12' 1152.0 sf .
~
‘% o~
(2 2/1
e
=
‘LI
=
T
>
2 . :
<
Q. < g
= 12
i 1st
1320.0 sf 2/G
N Garage
264.0 sf
24’
Scale: 1=12
AREA CALCULATIONS SUMMARY i
Code Description Factor Net Size Perimeter Net Totals — ]
GLAl 1st 1.00 1320.0 160.0 1320.0
GLAZ2 2nd 1.00 1152.0 160.0 1152.0
GAR1 Garage 1.00 264.0 68.0 264.0 |
0
-4
Q
5 !
o |
[&]
o
< |
O
i
4 i I
< \ |
!
E I H
E
Net LIVABLE Area (rounded w/ factors) [ 2472 i
APEX SOFTWARE £00-856-9958 Page 3 of 4 ApxT100-w Apex Med

BLAINE COUNTY ASSESSOR'S OFFICE

798



RESIDENTIAL CHARACTERISTICS I

o
o
10/14/20( e~

3:11 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 RPK04220000160 O | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
109 BOULDER VIEW LN KETCHUM I 10/4NM7TE | 03/27/2009 | TROBISON I
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/26/2009 1982 1987 SFD Not Entered 100% 4 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Siding Simple 0.00 X 1320 Bedroomy(s) 0
Upper Floor: Siding Simple 0.00 1152 Bathroom(s) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 0
Attic: ' 0 0 0 Fireplace(s) 0
Basement: 0 0 0 Air Conditioning Yes
Roof Type Average Total Square Feet 2472 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 264 Attached 4 Patio 1 0 No Area Modifier Phys. Depr. 16%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 32%
0 Econ. Obs. 0%
Landscape Type: Deck 2 0 I“\JO‘ Special Influence 0
Porch 0 ’ improve Value 228,567
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 4.024 Land Value: 3,000,000.0¢
Notes:
RESCHAR BLAINE COUNTY



SR.TCH/AREA TABLE ADDENDUM

Parcel No RPK0422000018A

41 Property Address 102 SHEEP MEADOW LN
§ City KETCHUM County BLAINE State ID Zip 83340
2|_Owner BRONFMAN EDGAR
| Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 18A BLK 1
;i Appraiser Name JR inspection Date 3/3/09
15’
aD
Deck T |
N 648.3 sf : i
© 23 E
in . |
o ™ !
, 27 |
i 24 o ‘
i = TRELLIS _ [N !
w 405.0sf %5
[N}
- 1st
T 4436.0 sf iy
= 21
w
X
d) _
1] o
— o~
i
21'
& 2 30" s
> . .
3} 16" & ] L=
b o Al _
a N
= ~
R in
~—
QLTI 2/1 '
b7 q 2nd _ 22! 6 |
. [Be LS 2584.0 sf -, Balcony
o [Yo <OY :D ~ 960 Sf
o Om ~N ™ 3‘ (U]
m 2 2/G -, |
% \\é é)\ K\Q/QL’K -
5] 5 |2 R® O [%e” |T
< |~ Garage QT nf»> —
Ol
12 529.0 sf
Balcony | 24'
60.0 sf Scale: 1=21
[
AREA CALCULATIONS SUMMARY | Comment Table 1 ;
i Code Description Factor Net Size Perimeter Net Totals 'r 1
;| | GLAl lst 1.00 4436.0 362.0 4436.0 ‘
3 | cLa2 2nd 1.00 2584.0 236.0 2584.0 ,
3 | GAR1 Garage 1.00 529.0 94.0 529.0 |
J |p/P1 TRELLIS 1.00 405.0 81.2 405.0 ll
4| | oTH2 Deck 1.00 336.0 80.0 I
@ Deck 1.00 648.3 117.0 984.3 ’
% | oTH4 Shed 1.00 140.0 48.0 140.0 ‘,
- OTHS Pavers 1.00 180.0 54.0 180.0 ‘
j OTHE6 Balcony 1.00 86.0 56.0 !
5 Balcony 1.00 96.0 44.0 ' ! ‘
< Balceny 1.00 60.0 34.0 252.0 | | Comment Table 2 Comment Table 3 i
=L E ; : !
o ; i " |
T :
< | :
| i |
| i
. i | ,
N | | j i
Net LIVABLE Area (rounded w/ factors) ! 7020 | | j z \

i
BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE 800-858-9958 Page 1 of 2 apx100w soext 8 () ()



| RESIDENTIAL CHARACTERISTICS | 42008
3:12 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK0422000018A M | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
102 SHEEP MEADOW LN KETCHUM J 10/4N/M7E | 03/30/2009 | TROBISON |
T
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/27/2009 1985 2002 SFD Not Entered 100% 6 Good Two Story
Linear Sq Feet SqFeet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Complex 0.00 : . - 4436 Bedroom(s) 7
Upper Floor: Stucco Complex 0.00 2584 Bathroom(s) 7.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 2
Attic: 0 0 0 Fireplace(s) 4
Basement: 0 0 0 Air Conditioning No
Roof Type Good Total Square Feet 7.020 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 529 Attached 5 Patio 1 180 No Area Modifier Phys. Depr. 10%
Car Stg. 2: 0 Patio 2 405 No LCM 70%
Funct. Obs. 0%
Gen. Purp.: 140 8 Deck 1 984 No Trend
Deck 2 252 No Special Influence o| |Econ. Obs. 0%
Landscape Type: 6 _
Porch 405 T Improve Value 1,591,416
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.157 Land Value: 2,350,000.0¢
Notes:
o
o
= RESCHAR

BLAINE COUNTY



SKL'TCH/AREA TABLE ADDE«DUM

Parcel No RPX0422000018A

| Propeny Address 102 SHEEP MEADOW LN ]
5| city KETCHUM County BLAINE State 1D Zip 83340
& DUy, i
@L_Owner BRONFMAN EDGAR
7L Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 48A BLK 1 ,
Appraiser N:_s!'_q_e jR Inspection Dale /3108 |
| [
[ Y
:J
i 16
- 48
Pavers 4gg ¢ f 3y 12" 5
= ist '
O
{7 1552.0 sf
g Poo! House
E . Pavers 2! -
" o
E m 715.0 sf L
g
Pz @
% .
— 7-&'8 '
. 12
» Scale 1=18
s |
AREA CALCULATIONS SUMMARY ] Comment Table 1
Code Description Factor Nelt Size Perimeter Net Totals |
GLAL 1sc 1.00 1552.0 186.0 1552.0 |
OTHS Pavers 1.00 715.0 132.8 |
Pavers 1.00 488.0 252 0 1203.0 |
OTHS pool 1.00 1144.0 140.0 114¢.0 | |
& | ! !
=z i : | |
[} | | |
= i (| ) I
3 | I r
= i r I 4 i
9 [ Comment Table 2 Comment Table 3|‘ i
< i i :
(3] | : !
2 | | ; |
< ‘ | [ | | !
i ‘ ! | '
i ' ' | |
I
| | | | S
I Nel LIVABLE Area (rounded w/ faclors) | 1552 | L ! 1 -
]
BLAINE COUNTY ASSESSDR 5 OFFICE ABEX SOFTWARE BOGAS3 548 Page 2 of 2 Aor P B0 Ages 802



| RESIDENTIAL CHARACTERISTICS | .

Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK0422000018A P I Active | 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
102 SHEEP MEADOW LN KETCHUM I 10/4N/1TE | 05/07/2009 | TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
30 TLR 02/27/2008 1985 0 SFD Not Entered 100% 4 Average Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Average 0.00 \ ‘ o 1552 Bedroom(s) 0
Upper Floor: 0.00 . 0 Bathroom(s) 1.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 0
Attic: o i 0 0 0 Fireplace(s) 0
Basement: ‘ ‘ 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 1,552 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 1,203 No Area Modifier Phys. Depr. 16%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
. Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 32%
. Q,

Landscape Type: Deck 2 0 No Special Influence o| | Econ. Obs. 0%

Porch 0 Improve Value 230,269

Pool 1,144 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.157 Land Value: 2,350,000.0¢

Notes:
RESCHAR

BLAINE COUNTY



FParcel No  RPK04220000190

SKL'

CH/AREA TABLE ADDEJUM

BLAINE COUNTY ASSESSOR'S OFFICE

APEX SOFTWARE 800-858-9958

Apx7 10G-w Apex 8 0 4

r‘—P roperty Address 106 SHEEP MEADOW LN
g City KETCHUM County BLAINE State 1D Zio 83340
2| ©wner SARCHETT ROBERT & LOR'
FL_Client 2008 RE APPRAISAL Client Address BEAVER SPRINGS SUB LOT 19 BLK 1
<1 Asppraiser Name JR Inspection Date  3/3/08
247 247 g
12
OFpP [
Deck 1st 80.0 kf
w 840.0 sf o fow! [
% = 2184.0 sf - |
N , o
tean-to | 3 12 ™~
360.0 sf . 71
8 12
‘CJ -
~ by R
0
L]
1
x 8 E 1
5 ! 18 11
Fit} ¥ t
% <t ] .~ 18‘ 12
@ ) o 2nd ® PPND
= 5 g 915.05sf =—| Pavers
g 348.3 sf
w yw N
> 7} - ™
2 = |- 2/1 e o
e Balcony o ~N ™
= ©
o
~ 36
. ey Garage N
672.0 sf
~
-
4' 28’
Scale: 18
Code Description Factor Net Size Perimeter Net Totals
GLAL 18t 1.00 2184.0 234.0] 2184.0
GLA2 2nd 1.00 915.0 162.0 315,0
GARL Garage 1.00 §72.0 104.0 §72.0 1
P/P1 oFP 1.00 80.0 36.0 80.0 |
OTHZ Deck 1.00 940.0 254.0 94¢.0 |
9D OTHS Pavers 1.00 348.3 72,44 348.3 |
& | oTEs  Balcony 1.00 96.0 40.0 96.0 | |
£| | OTH14  Lean-to 1.00 360.0 84.0! 160.0 ¢ i
5 i b (
9 . Comment Table 2| Comment Table 3
< ¢ « . |
B | |
4 ! P ‘
< a L ;
| | S
1 P i : §
| I i ;
\ Net LIVABLE Area (rounded w/ factors) ! 3099 1‘ ! ! i '
1



508

| RESIDENTIAL CHARACTERISTICS l tor1400s
_ : pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK04220000190 1 l Active I 4/28/2007 I 2009
Property Address Section/Township/Range Last Changed User
106 SHEEP MEADOW LN KETCHUM l 10/4NMTE I 03/30/2009 I TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/27/2009 1979 0 SFD Not Entered 100% 4 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished ished Feet Interior Features
Ground Floor: Siding Average 0.00 | ¥ E e 2184 Bedroom(s) 4
Upper Floor: Siding Average 0.00 : 915 Bathroom(s) 3.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 1
Basement: 0 0 0 Air Conditioning No
Roof Type Average Total Square Feet 3,099 Central Heating | Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 672 Attached 4 Patio 1 348 No Area Modifier Phys. Depr. 25%
Car Stg. 2 0 Patio 2 0 No LCM 39%
e Funct. Obs. 0%
Gen. Purp.: 360 ey 3 Deck 1 940 No Trend 32%
Landscape Type: 0 Deck 2 96 No Special Influence o| |Econ. Obs. 0%
Porch 80 S Improve Value 358,314
Pool 0 E Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.180 L.and Value: 2,100,000.0¢
Notes:
RESCHAR

BLAINE COUNTY



 KETCH/AREA TABLE ADL=NDUM

Property Address 110 SHEEP MEADOW LN

5 City KETCHUM County BLAINE State IDAHO Zip B3340
o3| Owner  NORMAN HASCOE MARITAL TRUST
AL Client__2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 20A BLK 1
Appraiser Name JR inspection Date  3/3/09 GUEST HOUSE
28"
Deck 3% oo o 2 Garage
et 1204.0 sf
21
~
g N 16 in
2 ~ — 20" 28"
S E K
E 34 )
(7]
w
—
=z
o 1st 10° )
73] ~ @
— 5630.7 sf ol Deck
2 ~| za00sf /.
o N
= @
; n 20 %
m -
o OFp ¥ 17
280.0 sf
Deck -
2000sf |3
Pavers ~
~—
240.0 sf PB DR 4000 SF
Scale: 1=
-
AREA CALCULATIONS SUMMARY | Comment Table 1 }
Code Description Factor Net Size Perimeter Net Totals ‘
GLA1 1st 1.00 5630.7 458.6 5630.7 "
GAR1 Garage 1.00 1204.0 142.0 1204.0 i
p/Pl OFP 1.00 280.0 68.0 280.0 x
QOTH2 Deck 1.00 240.0 60 9‘
peck 1.00 200.0 60.0] ] \
o peck 1.00 1542 .2 241.6] 1982.2 | ;
g ! OTHS Pavers 1.00 240.0 64.0 240.0 | ]
e ,'
3 _ ]
H 1 i
et ! . Comment Table 2 Comment Table 3
S f N ‘ ]
© o : ’
| | . ﬁ
<€ i L ’
' | o : ‘
| P |
¢ i b ! :
H i T i i
| ! Do | i
3 ‘ B ! z
| Net LIVABLE Area (rounded w/ factors) ( 5631 \ ‘ —

BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE 800-858-9958 Page 10of 2 Apx7100 8 0 6



| RESIDENTIAL CHARACTERISTICS | 1071412009

3:13 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 I RPK0422000020A M | Active | 4/28/2007 | 2008
Property Address Section/Township/Range Last Changed User
110 SHEEP MEADOW LN KETCHUM | 10/4N/17E I 03/30/2009 | TROBISON I

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/27/2009 1986 2001 SFD Not Entered 100% 7 Average Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Irregular 0.00 | : e i 5630 Bedroom(s) 4
Upper Floor: 0.00 _ 0 Bathroom(s) 5.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: ' 0 0 0 Fireplace(s) 2
Basement: 0 0 0 Air Conditioning Yes
Roof Type Average Total Square Feet 5,630 Central Heating Yes
Sq. Feet Type Ciass Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,204 Attached 5 Patio 1 240 No Area Modifier Phys. Depr. 9%
Car Stg. 2: 0 Patio 2 0 No LCM 35%
Funct. Obs. 0%
Gen. Purp.: 0 6 Deck 1 1,982 No Trend
: Econ. Obs. . 0%
Landscape Type: 3 Deck 2 0 _ NF) _ Special Influence 0 °
Porch 280 Improve Value 1,644,017
Pool 0 | | Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2.180 Land Value: 2,100,000.0C
Notes:
co
o
~3 RESCHAR

BLAINE COUNTY



SK_TCH/AREA TABLE ADDE..DUM

Parcel No RPK0422000020A

T Property Address 110 SHEEP MEADOW LN
é City KETCHUM County BLAINE State IDAHO Zip 83340 i
@_Owner NORMAN HASCOE MARITAL TRUST
7 Client 2009 RE APPRAISAL Client Address BEAVER SPRINGS SUB AM LOT 20A BLK 1
Appraiser Name JR Inspection Date 3/3/09
Pavers
175.0 sf T
17.5'
14 + 14
T
e
uy
X
o ~ GUEST HOUSE ~
g ~ ~
= 1st
w 1423.0 sf
4 11.5'
o
=
S - 12’
w
< ©
(=] —
el
O
5’ 22[
MaIN HOUSE GARAGE
H Scale: 1=16
— — : ]
AREA CALCULATIONS SUMMARY Comment Table 1 f |
Code Description Factor Net Size Perimeter Net Totals |
GLAl  1st 1.00 1423.0 175.0] 1423.0 |
P/P1l cp 1.00 80.0 42.0 B0.0 | '
OTHS Pavers 1.00 175.0 55.0{ 175.0 ! f
‘ | |
1 | !
: | C
@ i : !
= | , i
o ! : ! !
= ; . | ;'
3 | ] P
o | N : i
9 | | | Comment Table 2 Comment Table 3 g
< : ;
o || f
] - ? ;
« ! o | i |
< ; P ; i
e . ) :
; U ;
| . : ‘
lw P i ‘
| [ i | :
vy Net LIVABLE Area (rounded w/ factors) ] 1423 1 ¢ ‘ : |

i
BLAINE COUNTY ASSESSOR'S OFFICE APEX SOFTWARE B00-858-9958 Page Z of 2 hoxT 100w Apex e 0 () B
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RESIDENTIAL CHARACTERISTICS | 1014/2009

3:13 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK0422000020A X I Active I 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
110 SHEEP MEADOW LN KETCHUM | 10/4N/1T7E | 03/30/2009 I TROBISON |

State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Built Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/27/2009 1986 2003 SFD Not Entered 100% 4 Good Single Level
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unﬁnished Feet Interior Features
Ground Floor: Stone Average 0.00 P 1423 Bedroom(s) 2
Upper Floor: 0.00 I 0 Bathroom(s) 2.00
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: 0 0 0 Fireplace(s) 0
Basement: 0 0 0 Air Conditioning Yes
Roof Type Good Total Square Feet 1,423 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 0 Patio 1 175 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 39%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 0 No Trend 36%
. Econ. Obs. 0%
Landscape Type: Deck 2 0 No Special Influence 0
Porch 80 ' Improve Value 208,458
Pool 0 o Appeal Value 0
Subdivision; BEAVER SPRINGS SUB Land Size: 2.180 Land Value: 2,100,000.0C
Notes:
RESCHAR

BLAINE COUNTY



SKLTCH/AREA TABLE ADDENUUM

Parcei No RPK04220000210A File No K4220021
Property Address 101 Sheep Meadow Ln |
g City Ketchum State ID Zip 83340 :
3 Owner
:-‘3 Client Brotman, Jeffrey & Susan Ciient Address  Beaver Springs Sub Lt 21 :
Appraiser Name Tammy Robison Ingpection Date  07-08-08 ;
River
20 |
25 }
Stone Patio Deck/Sig 12
Stone Patio
g 1
:
& i
tae st
Deck/1st 131
+ H
13 _,5_,}
g 5 . [ g
= (LR 23 7
5 (,/ 19 o - )
@ | Stg 1st 7 o
= 10 + 2ndf1st
] 8 cl
= 1 - N §
] T e ] . 7 .
3 12 - 29°
x 16 . O S|4 ,
o A Y 3
= |
12
i Garage 24 ; - -
! i X
. E ‘ g' 2
] OHD OHD ; P o
: -
32 : !
39 .
‘ !
H
P/B Drive ¢ Porte Cochere ;5
i 1
H bl
‘ i
i I
: 34 !
AREA CALCULATIONS SUMMARY Comment Table 1
| Code Description Factor Net Size Perimeter Net Totals {
GLAL Pirst Floor 1.00 5531.0 404.0 5531.0
GLAZ Second Floor 1.00 926.0 126.0 ‘
Second Floor 1.00 718.0 130.0 1644.0 P
P/P Deck 1.00 7€638.0 124.0 :
Porte Cochere 1.00 1036.2 146.0 1805.0 ;
N GAR Garage 1.00 §28.0 118.0 82B.0
'3 orm stg 1.00 240.0 64.0 z }
= Stg 1.00 106.0 44.3 346.0 i
'q | P
3 B t ol
'Y { | CommentTable 2 | Comment Table 3" | |
P4 : o
B B
i<l ; P
R I 1 I H
4 [ [
< ‘ ! ! :
; : ! § §
L ] L
! ‘s .
: ' ro
B a
L [
\ ) © b
Net LIVABLE Area {Rounded w/ Factors) 775 ! !
Blame County Assessors Office APEX SOFTWARE BOC-BEE-065H AmT100w Al 8 1 0



RESIDENTIAL CHARACTERISTICS I 10/14/2009
— 3:13 pm
Year Parcel Number/Suffix Parcel Status Status Date Master Reappr Year
2009 | RPK04220000210 1 | Active | 4/28/2007 | 2009
Property Address Section/Township/Range Last Changed User
101 SHEEP MEADOW LN KETCHUM | 10/AN/MTE I 03/30/2009 | TROBISON I
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Buiit Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 07/09/2008 2000 2007 SFD Not Entered 100% 7 Very Good Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Complex 0.00 o - 5531 Bedroom(s) 4
Upper Floor: Stucco Average 0.00 1644 Bathroom(s) 6.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: : + 0 0 0 Fireplace(s) 2
Basement: ‘ 0 0 0 Air Conditioning Yes
Roof Type Good Total Square Feet 7,175 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 828 Attached 5 Patio 1 0 No Area Modifier Phys. Depr. 0%
Car Stg. 2: 0 Patio 2 0 No LCM 35%
; Funct. Obs. 0%
Gen. Purp.: 346 5 Deck 1 769 No Trend 9%
s Econ. Obs. 0%
Landscape Type: 4 Deck 2 0 NO Special Influence 0 °
Porch 1,036 Improve Value 2,675,607
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 3.022 Land Value: 4,000,000.0C

Notes:
)
—
= RESCHAR

BLAINE COUNTY



Parcel No  RPK04220000220

Property Address 105 SHEEP MEADOW LN

BUAINE COUNTY ASSESSOR'S OFFICE

g City KETCHUM County BLAINE State ID Zip 83340
&|_Owner PIONEERRESID & RECREATION PROP LLC ;
7. Client 2009 RE APPRAISAL Clien! Address BEAVER SPRINGS SUB LOT 22 BLK 1 _;
Appraiser Name JR inspection Date  3/2/09 f
, i
10 [
Deck Pavers - |Paver 3
4655 o N | |
£04.0 sf g | |
19'° o ‘ ?
P~ 14¢ 14 Bl {
. Y g |
2nd o LT | . ) -
3146.0f 150 | 1z 4
ist ~ 2/1
5514.0 sf
Pavers , , o
Basement 4200 sf 14 29 F(::} 15T <
1343.0sF |
G o~
arage ™
- -t 2;’1 Deck
g 1681.0 sf 11t 120.0 sfa
e - 2/1/B 8 10
x | 10 a
| OFP i~ - 5
o - “ . o .
2 ol 28&? st = + o
% N T - - ﬁf{f 4b
g N T o .0 5f
= 8140 = - 20
> -
g ~ - Porte Cochere
o M 400.0 sf
& 8- .
= 6 ke @ | 2
' =) TR B 23
2/1 I
w20 [
<+ 28
o~
& S
2/G
bey & [ "y Br P 5000 SF
o>
‘ o
E 25
41’
. Scale: 1=27
AREA CALCULATIONS SUMMARY Comment Table 1
Code Description Factor Net Size Perimeter Net Totals
GLA1L ist 1.00 5514.0 442.0, 5514.0
GLA2 2nd 1.00 3146.0 336.0 3146.0
BSMT1 Basement 1.00 1343.0 156.0 1343.0
GAR1 Garage 1.00 1681.0 164.0 1681.0 :
P P/ PL OFP 1.00 200.0 60.0 ;
0| OFP 1.00 200.0 60.0 400.0
& e/p3 Forte Cochere 1.00 400.0 80.0 400.0 i
& [ oThz Deck 1.00 120.0 44.0 |
< Deck 1.00 100.0 50.0 |
3 Deck 1.00 466.0 96.0 686.0 | i
Q) . OTHES Pavers 1.00 120.0 44.0 b : :
2 | Pavers 100 266.0 825 | Comment Table 2 Comment Table 3 ;
S Pavers 1.00 4200 86.0 I g
ﬁ i Pavers 1.00 604.0 150.0 1410.0 | ¢ i
| ? i
i< i i ; ;
] | { i H
; ; P :
i | L ! i
i i . '
i Net LIVABLE Area (rounded w/ factors) ; 8660 | | * -
APEX SOFTWARE 800-858-84958 AT 100w fprex
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RESIDENTIAL CHARACTERISTICS | 10114/2009
3:14 pm
Year Parcel Number/Suffix Parcel Status I Status Date Master Reappr Year
2009 RPK04220000220 1 l Active 4/28/2007 2009
T .
Property Address Section/Township/Range Last Changed User
105 SHEEP MEADOW LN KETCHUM l 10/4NMTE l 03/30/2009 I TROBISON I
State Appraiser Physical Occupancy Year Last Year Inspection % Owner Constr. Market
Cat. Cd. Initials Inspection Date Buiit Remodeled Dwelling Status Occupied Class Grade Design
41 TLR 02/27/2009 1987 SFD Not Entered 100% 8 Average Two Story
Linear Sq Feet Sq Feet Square
Type Shape Feet Finished Unfinished Feet Interior Features
Ground Floor: Stucco Complex 0.00 ‘ : Cifee e - 5514 Bedroom(s) 7
Upper Floor: Stucco Irregular 0.00 3146 Bathroom(s) 7.50
Lower Floor: 0.00 0 0 0 Kitchen(s) 1
Attic: : 0 0 0 Fireplace(s) 6
Basement: 1,343 0 1,343 Air Conditioning No
Roof Type Average Total Square Feet 10,003 Central Heating Yes
Sq. Feet Type Class Sq. Feet Covered Value Information Depreciation
Car Stg. 1: 1,681 Altached 6 Patio 1 1,410 No Area Modifier Phys. Depr. 16%
Car Stg. 2: 0 Patio 2 0 No LCM 13%
Funct. Obs. 0%
Gen. Purp.: 0 Deck 1 686 No Trend
. [¢]
Landscape Type: 2 Deck 2 0 ‘,No, ) Special Influence o| |Econ. Obs. 0%
Porch 800 Improve Value 1,775,880
Pool 0 Appeal Value 0
Subdivision: BEAVER SPRINGS SUB Land Size: 2615 Land Value: 3,700,000.0C
Notes:
RESCHAR

BLAIME COUNTY
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A REPLAT SHOWING
R SBPRINGS SUBDIVISION, LOTS 17A%& 18A
WHEREIN THE LOT LINE COMMON TO AMENDED LOTS 17 & 18 IS SHIFTED CREATING LOTS 174 & 1BA
SITUATED #THIN SECTION 12, T.4N, R.I7E., B.M.
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ORIGIN

FRITZ X. HAEMMERLE

HAEMMERLE & HAEMMERLE, P.L.L.C.

400 South Main St., Suite 102
P.O. Box 1800

Hailey, ID 83333

Tel: (208) 578-0520

FAX: (208) 578-0564

E-mail: fxh@haemlaw.com
ISB # 3862

Attorney for Plaintiff, THOMAS WEISEL

JO/} nn Drage itk Disiry
ouri Blafne Count Y I 1ot

e

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man
dealing in his sole and separate property,

Plaintiff,
VvS.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho
corporation,

Defendant.
STATE OF BLAINE, )

g ) ss.

County of Blaine. )

Case No. CV-09-124

AFFIDAVIT OF VALDI PACE

)
)
)
)
)
)
)
)
)
)
)
)
)
)

VALDI PACE, being sworn upon oath, deposes and states as follows:

1. I am the duly elected Blaine County Assessor. I am over the age of 18 and

make the averments contained herein of my own personal knowledge and would testify to

the facts as presented herein if called upon to do

2. As the Blaine County Assessor,

SO.

I am familiar with the documents that are

regularly generated and kept in the normal course of business of the Blaine County

Assessor’s Office.

AFFIDAVIT OF VALDI PACE - 1
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3.

Property Master sheets are documents that are regularly kept and generated

by the Blaine County Assessor’s Office. The documents reflect the values placed on
properties in Blaine County by the Assessor’s Office. Attached hereto as Exhibit A are the

2009 Property Master sheets for Lots 13 and 14, Beaver Springs Subdivision. Attached

hereto as Exhibit B are the 2009 Property Master sheets for Lots 17A and 18A, Beaver
Springs Subdivision

FURTHER YOUR jFFIANT SAYETH NOT.

DATED this =24 d M %

day of December, 2009
VALDI PACE

SUBSCRIBED AND SWORN to before me this day of December, 2009
t

Y5 \mmm,
NOTARY PUBLIC FOR w
Residing at:

[V

».r
A
N
~

Commission explres

v’

U™

I

AFFIDAVIT OF VALDI PACE - 2
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CERTIFICATE OF SERVICE

#A

1 HEREBY CERTIFY that on thi day of December, 2009, 1 caused to be
served a true copy of the foregoing document by the method indicated below, and
addressed to each of the following:

Ed Lawson

Erin Clark
LAWSON, LASKI, CLARK & POGUE, P.L.L.C.

P.O. Box 3310
Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

l/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attorney(s) at the telecopier number

, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office at Hailey, Idaho.

rz}% a-
\

FRITZ X. HAEMMERLE

AFFIDAVIT OF VALDI PACE - 3
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PROPERTY MASTER

1212212009

Year Parcel # Parcel Status " Property Type Reappraisal Year
2009 RPK04220000130 Active Real 2009
Location Code Code Area ~ Parcel Type Appraiser Physical Inspection
MARKET AREAE -R 003010 TLR 02/26/2009
e

Physical Location

Primary Owner/Contact Information

Additional Owners/Contacts

Address 112 ADAMS RIB LN [ Name WEISEL THOMAS W TRUSTEE THOMAS W WEISEL TRUST
7 UPPER RD
KETCHUM ID 83340-0000
ROSS CA 94957-0000
Group Type SUB
Group # ERES &
ipti BEAVER SPRINGS SUB R
SRR Legal  BEAVER SPRINGS SUB o _I
Zoning LOT 13 BLKA1
_ Solid Waste Photo & Map 1
Township/Range/Section 4N 17E 10 Unit  Type Sresiiy
| Deed Reference No; 572437 11/09/2009 Map:  MAP NUMBER BVR 13
S— == " ——
Slate Cat, . Assessed Assessment Propert Valuation
Property Values Status Code Quantity ~ Value Roll Occupangy Method
Aclive ! 20 3.013 600,000 Primary Non-Occupancy MARKET
i Totals 3.013 800,000 Total Values
0 Less Homeownear's Exemnption
600,000 Taxable Value

fes)

o8]
ROPMSTH
¢ OPMST

—

Page 1 of 1 Printed. 12/22/2008 01:23 PM



PROPERTY MASTER 1202212008
Year Parcel # Parcel Status Property Type Reappraisal Year
2009 RPK04220000140 Active Real 2009
Location Code Code Area Parcel Type Appraiser Physical Inspection
MARKET AREAE-R 003010 TLR 02/26/2009
Physical Location Primary Owner/Contact Information Additional Owners/Contacts
Address 114 ADAMS RIB LN Name WEISEL THOMAS W TRUSTEE THOMAS W WEISEL TRUST
KETCHUM ID 83340-0000 7 UPPER RD
ROSS CA 94957-0000
Group Type SUB
Group # ERES &3
= - —————————————— ———=] ey
inti BEAVER SPRINGS SUB
Rescriniiog Legal  BEAVER SPRINGS SUB ,I
Zoning LOT 14 BLK 1
" Solid Waste | Photc & Map I
Township/Range/Section 4N J7E 1 -
R 8 Unit  type Photo:
Deed Reference No: 572437 11/09/2009 Map.  NAPNUNBER BVRT4
e — S
State Caf. : Assessed Assessment Property Valuation
Property Values Status . _Code Quantity Value Rolf Qccupancy Method
Aclive 20 3.696 2,600,000 Primary Non-Qccupancy MARKET
Aclive 30 506,687 Primary Non-Occupancy COST
Aclive 41 150,175 Prirnary Non-Occupancy COST
Aclive 41 283,412 Primary MNon-Occupancy COST
Active 41 3,413,848 Primary Non-Occupancy COST
Totals 3.696 6,954,122 Total Values
0 Less Homeowner's Exemption a
6,054,122 Taxable Value ol

o
s TROPMSTR Page 1 of 1 Prinled" 12/22/2002 01:25 PM



EXHIBIT B
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PROPERTY MASTER 1212212008
Year Parcel ¥ Parcel Status Property Type ___Reappraisal '.'r'qear
2009 RPK0422000017A Active Real 2009
Location Code Code Area Parcel Type Appraiser Physical Inspection
MARKET AREAE-R 003010 TLR 02/26/2008
e = |

Physical Location

Primary Owner/Contact Information

Additional Owners/Contacts

Address 105 BOULDER VIEW LN Name BRONFMAN SARA ROSNER BRONFMAN CLAIRE WEBB
KETCHUM 1D 83340-0000 C/O CLARE BRONFMAN
10 MAXWELL DR # 201
Group Type SUB CLIFTON PARK NY 12065-0000
Group # ERES o
ipti BEAVER SPRINGS SUB
Reseniplinn = 2 Legal BEAVER SPRINGS SUB A 4
Zoning AMLOT 17A BLK 1
Solid Waste Photo & Map
Township/Range/Section 4N 17E€ 10 Unit  Type Phoio’
Dasd Ratarerss No: Map:  MAP NUMBER BVR 17
r State Cat. . Assessed Assessment Property Valuation
Property Values Stalus Code Quantity Value Roll Qccupancy Method
Active 20 2.644 2,350,000 Primary Mon-Cccupancy MARKET
Totals 2.644 2,350,000 Total Values
0 Less Homeowner's Exemption
| 2,350,000  Taxable Value -

oo

[ N
ROPMETR

e 0

Page 1 ol 1 Printed: 1222120090 01:23 PWA



PROPERTY MASTER

1H22r2n0e

Yo Faronl # Parcel Stalus Property Type Reappraisal Year
208 RPHO4Z200001 BA Alive Real 2009
Location Cods Code Area Parcel Type Appramser Physical Inspection
MARKET AREAE - R LURE I LE] TLR 02272006
e e s ———-

Physical Location

12 SHEEP MEADOW LN

Address

HWETCHLIM 1D B3340-0000
Gioup Type SUB
Group ¥ ERES

Description  BEAVER SPRINGS SUB

Laning

Primary Owner/Contact Information

Additional OwnersiContacts

BRONFIAAN EDGAR M
Ci0 CLARE BRONFMAN
§ SOUTHSIDE DR STE 1
CLIFTON PARK NY 130652870

Mame

BEAVER SPRINGS SUB
AN LOT 1RA BLK 1

Logal

278

Solid Wiste Pholo & Map
Township/Range/Seclion 4M iTE 10 [ Unit Type
Map MaP HUMBER BvR 18

o State Cat d Assessment Property Valuation
Property Values Status c Quantity Value Roll O cupancy Mathor

ACtron 0 1157 2,350, 000 Frarury [ Mon-Oocupancy MARKET

Aol ki) 230 68 Prmary Mon-Docupancy COST

Arise i | 591 418 Frorury M- cupancy CoOsT

Tolals LAST A 171,508 Total Values

e} Lna Homacwner's Easmplion
LRbaN 'L ‘I'il_lllh_l_'u"!_lui

Page 1 of 1 Prmbed: 1272322000 01 25 P8
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FRITZ X. HAEMMERLE

HAEMMERLE & HAEMMERLE, P.L.L.C.
400 South Main St., Suite 102

P.0. Box 1800 e — |
Hailey, ID 83333 1
Tel: (208) 578-0520

FAX: (208) 578-0564
E-mail: fxh@haemlaw.com
ISB # 3862

olynn Drage. | °
J’Co{m Siaine Count:

Attorney for Plaintiff, THOMAS WEISEL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man dealing) Case No. CV-09-124

in his sole and separate property, )
) AFFIDAVIT OF TIMOTHY K. GRAVES

Plaintiff, ;
vs. ;
BEAVER SPRINGS OWNERS ;
ASSOCTIATION, INC., an Idaho )
corporation, )

)

Defendant. )

)
STATE OF BLAINE, )
) ss.
County of Blaine. )

TIMOTHY K. GRAVES. being sworn upon oath, deposes and states as follows:

1. I am an attorney licensed to practice law in the State of Idaho. [ am over
the age of 18 and make the averments contained herein of my own personal knowledge and
would testify to the facts as presented herein if called upon to do so.

2. On or about January or February, 2005, as the Chief Deputy Prosecuting

Attorney for Blaine County. [ was contacted by John Seiller, Esq. who inquired into whether

AFFIDAVIT OF TIMOTHY K. GRAVES - 1
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I believed Blaine County had an interest in enforcing a lot restriction on Lot 13, Beaver

Springs Subdivision (“Lot 13”) that prohibited development on the lot.

-

3. I opined that the County had no interest in enforcing any lot restriction on

Lot 13 because the lot had been annexed into the City of Ketchum. Attached hereto as

Exhibit A is a true and correct copy of a February 2, 2005, letter I drafted to John Seiller.

FURTHER YOUR AFFIANT SAYETH NOT.

DATED this 22¥© day of Kobser o 2000,

%ﬁﬁ/\.éf\

Timothy K. \Graves

SUBSCRIBE]?"I;&ND SWORN to before me this j )‘i*; day of M(’ﬂ,fﬂ’kb(i/, 2009.
“ﬂ LI}

() %

o 2\VIS Y, ™ .
S Merga— Drage
§ O oM N % NO’{PA’?Y PUBLIC FOR IDAHO
g 0\’-‘ y: ’2 ;=§ Residing at: C.Z‘Ul,’ti;l , ]TD
§ s O {03 Commission expirea/ C2NIaVI
[ "L '{» .." -bs ~
"' \ )\% ,-‘. _AO\‘
"’,," e ".~'\:“§
“ "mn\::}%“‘“

AFFIDAVIT OF TIMOTHY K. GRAVES -2
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thisc‘%_ day of /Q_rc : , 2009, I
caused to be served a true copy of the foregoing document by the method indicated
below, and addressed to each of the following:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310

Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

(/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attorney(s) at the telecopier number
, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office at Hailey, Idaho.

Ax [

FRIXZ X. HAEMMERLE

AFFIDAVIT OF TIMOTHY K. GRAVES -3
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KRAMER JUDICIAL BUILDING
201 2ND AVENUE SOUTH
SUITE 100

HAILEY, IDAHO 83333

JiM J. THOMAS
Prosecuting Attorney

TIMOTHY K. GRAVES

Chief Deputy
JUSTIN D. WHATCOTT
Deputy TEL (208) 788-5545
WARREN L. CHRISTIANSEN FAX (208) 788-5554
Deputy EMAIL jthomas @co.blaine.id.us
BLAINE COUNTY PROSECUTING ATTORNEY
February 2, 2005

John A. Seiller

Aftorney at Law

P.O. Box 60890

Ketchum, ID 83340

RE: Beaver Springs Subdivision Lot

Dear John:

| have reviewed the information you provided regarding lots 13 and 14 of Beaver Springs
Subdivision. In my view, Blaine County's ability to enforce conditions imposed as part of a
variance granted in 1983 terminated once the properly was annexed into the City of
Ketchum in 1990. Accordingly, Blaine Counly has no interest in enforcing the condition
arising out of the variance that requires Lot 13 to remain undeveloped. | hope this letter
has satisfied your request.

Very truly yours,

B0, S s—

Timothy K. Graves
Chief Deputy Prosecuting Attorney

cc: Linda Haavik
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FRITZ X. HAEMMERLE

HAEMMERLE & HAEMMERLE, P.L.L.C.

400 South Main St., Suite 102
P.O. Box 1800

Hailey, ID 83333

Tel: (208) 578-0520

FAX: (208) 578-0564

E-mail: fxh@haemlaw.com
ISB # 3862

Attorney for Plaintiff, THOMAS WEISEL

ORIGINAL

FDEC 28 2009

]

b

i
foo—.
Joiynn Drage, Cieric &
Courl! Biaine Count i

7 b f

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man
dealing in his sole and separate property,

Plaintiff,
Vs.
BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho

corporation,

Defendant.

STATE OF BLAINE, )
) ss.
County of Blaine. )

Case No. CV-09-124

AFFIDAVIT OF BENJAMIN W. WORST

)
)
)
)
)
)
)
)
)
)
)
)
)
)

BENJAMIN W. WORST, being sworn upon oath, deposes and states as follows:

1. I am an attorney licensed to practice law in the State of Idaho. I am over

the age of 18 and make the averments contained herein of my own personal knowledge and

would testify to the facts as presented herein if called upon to do so.

2. On March 21, 2005, as the City Attorney, I was representing the Ketchum

City Council during a meeting. One of the items on the agenda was presented by John

Seiller, who was representing Thomas Weisel.

AFFIDAVIT OF BENJAMIN W. WORST - 1

At issue, was whether the City of Ketchum
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had an interest in enforcing a lot restriction on Lot 13, Beaver Springs Subdivision (“Lot
13”) that prohibited development on the lot.

3. During the meeting, the Council decided that it had no interest in enforcing
the lot restriction on Lot 13. The Council asked me to draft a letter to Mr. Seiller reflecting
this decision. Attached hereto as Exhibit A is a true and correct copy of the letter I drafted.

FURTHER YOUR AFFIANT SAYETH NOT.

T S o
DATED this __2&ay of _ ] faeas , 2009.

” (S

njaniin W. Worst

SUBSCRIBED AND SWORN to before me this Zgﬂ%ay of l \ OUQ&ZUZQ , 2009,
s thimp St

NOTARY PUBLIC FOR IDAHO

Residing at:
Commission expires:

AFFIDAVIT OF BENJAMIN W. WORST - 2
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CERTIFICATE OF SERVICE

V7xy
I HEREBY CERTIFY that on this ﬁ day of Nevember, 2009, I caused to be
served a true copy of the foregoing document by the method indicated below, and
addressed to each of the following:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310

Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

l/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attorney(s) at the telecopier number

, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office at Hailey, Idaho.

N /&

FRATZ X. HAEMMERLE

AFFIDAVIT OF BENJAMIN W. WORST - 3
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EXHIBIT A
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& @
BENJAMIN W, WORST

Citv Attorney

City of Ketchum, ldaho
480 East Avenue North P, O, Box 2315
Ketchum, [daho 83320

Phone: (208) 726-TE0 Fax: (208) 726-7845

bworstimketchumidabo.org

Apnil 8, 2005
Mr. John A, Seiller, Esq.
Attorney At Law
P.0. Bax 60%0)
Ketchum, Tdaho 3340

RE: Beaver Springs Subdivision Lots 13 & 14.
Dear Mr. Seiller:

Thank you for your patience in waiting for the City of Ketchum's response to your
letter dated January 28, 2005, In that letter you requested that the City confirm whether
or not it would oppose a new agreement between your client and the Beaver Springs
Homeowners® Association allowing new development on Lot |3,

The City will not oppose a new agreement nor will it oppose a rescission of the
current agreement, The City 15 not a party to the agreement and has a policy of
processing applications irrespective of private agreements or conflicts. Accordingly, the
City's relationship with the Owners is governed by the Annexation Agreement and by
the Ketchum Municipal Code. The Annexation Agrﬁemtn[ makes no reference o any

regirictions on Lat 12, Maereover, the plat map of the Beaver Springs Subdivizion

indicates that Lot 13 is an independent parcel and makes no reference to any special
restrictions an that lot.

Please let me know if | can provide any additional information. Thank vou.
Sincerely,

THE CITY OF KETCHUM, IDAHO,
An ldaho municipzl corparation

enjamin W, Waorkt,
City Attormey
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ORIGINAL

FRITZ X. HAEMMERLE
HAEMMERLE & HAEMMERLE, P.L.L.C.

400 South Main St., Suite 102 FE LEQ il\f:m
P.O. Box 1800 -

Hailey, ID 83333 | .o ann

Tel: (%08) 578-0520 -} DEC 28 ZBJE-]‘\V
FAX: (208) 578-0564 jo:'vnn Drage, Cierk District
E-mail: fxh@haemlaw.com Cour! E:zine County. ldaho
ISB # 3862

Attorney for Plaintiff, THOMAS WEISEL
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man Case No. CV-09-124

dealing in his sole and separate property,
AFFIDAVIT OF SANDY CADY

Plaintiff,
VS.

BEAVER SPRINGS OWNERS
ASSOCIATION, INC., an Idaho
corporation,

)
)
)
)
)
)
)
)
)
)
)
)
Defendant. )
)

STATE OF BLAINE, )
} ss.
County of Blaine. )
SANDY CADY, being sworm upon oath, deposes and states as follows:
1. I am the Ketchum City Clerk. I am over the age of 18 and make the
averments contained herein of my own personal knowledge and would testify to the facts as
presented herein if called upon to do so.

2. I am a Custodian of Records at the city of Ketchum and I have authority to

certify the records of the City of Ketchum.

AFFIDAVIT OF SANDY CADY -1
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3. Attached as Exhibit A is a true and correct copy of the Minutes of the
Ketchum City Council meeting on March 21, 2005.

4. The Minutes are kept in the ordinary course of busine‘ss at or near the time
of the act, condition, or event, by a person with knowledge of those matters. It 1s the
regular practice of the City Council to keep Minutes of its meetings.

5. Tape recordings of the City Council meetings are also made at the time of
the meeting and kept in the ordinary course of business. It is the regular practice of the
City Council to keep the tape recordings of the meetings, and it is the regular practice of
the City of Ketchum to keep minutes from public meetings of the City Council
Futhermore, as part of documenting regularly conducted public activities, the minutes
kept of public meetings constitute a part of the public records of the City -of Ketchum
Exhibit B is an exact, and true and correct transcript of the portion of the tape recording
of the March 21, 2005 City Council wherein Discussion Item No. 6 in the Minutes
(Exhibit A) was discussed.

6. Exhibit C is a letter sent out by City Attorney, Ben Worst. The letters of
the City Attorney are kept in the ordinary course of business at or near the time of the act,
condition, or event, by a person with knowledge of those matters, and said letters are part
of the public records of the City of Ketchum. It is the regular practice of the City Council
to keep in its files the letters sent out by the City Attorney.

7. Futhermore, the data compilations attached as Exhibits A, B and C are part
of the public records and reports maintained by the City of Ketchum, and said documents

document part of the regularly conducted activities of the City of Ketchum. The

AFFIDAVIT OF SANDY CADY -2
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and in fact are ﬁledmﬂae—at the City of Ketchum, a municipal corporation of the State of
Idaho.
FURTHER YOUR AFFIANT SAYETH NOT.

DATED this \S\ day of ‘DeGiieta 2009,

Sese. («%\&x\
Sandy Cady

St
$:\ to before me this | day of / ber, 2009.

\}6//1 Ju 5)’0

1At
NOTARY PUB FOR IDAHO
Residing at:
Commission e%/fires: le b 5 2013

AFFIDAVIT OF SANDY CADY -3



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on thisc& day of [cz«v . , 2009, I caused to
be served a true copy of the foregoing document by the method indicated below, and
addressed to each of the follpwing:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O. Box 3310

Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

(/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attorney(s) at the telecopier number
, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office at Hailey, Idaho.

S s i

FRATZ X. HAEMMERLE

AFFIDAVIT OF SANDY CADY -4
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Taped
REGULAR MEETING OF THE CITY COUNCIL

OF THE CITY OF KETCHUM, IDAHO
March 21, 2005

This meeting was called to order by Mayor Edward Simon at 5:30 p.m. at City Hall,
Ketchum, Idaho.

Councilmembers present: Baird Gourlay
Randy Hall, Council President
Christina Potters
Terry Tracy

Councilmembers absent:

Also present: City Administrator Ronald P. LeBlanc
City Attorney Ben Worst
Planning Director Harold Moniz
City Planner Danelle Stern
City Planner Stefanie Webster
Recording Secretary Sunny Grant
Citizens

1. COMMENTS FROM THE PUBLIC
Ketchum resident Mickey Garcia blamed declining room occupancies on limited access
to the valley and the two-lane highway, which he said had been obsolete for about 20

years.

2. QUESTIONS FROM THE PRESS
There were none.

PRESENTATIONS

3. Presentation by Devin Rigby, ITD District Engineer
Councilman Hall said that Ketchum had had problems for several years with southbound
commuter traffic stacking up for over an hour through downtown Ketchum. He said he
and ITD District Engineer Devin Rigby had driven up and down the highway a couple
weeks ago trying to find a solution to keeping cars from stacking up inside the City limits.
He said they had decided the best way to alleviate the congestion would be to create
two lanes going south of town, at least to the hospital signal for now, and then eventually
to add a second southbound lane from the hospital light to the passing lane.

Mr. Rigby gave Counciimembers maps and plans for the area. He said the ldaho
Legislature was now considering Garvee Bonding to include funding for State Highway
75 from Timmerman Hill to Saddle Road. Mr. Rigby said they should know by the end of
the week if Garvee Bonding had passed the Legislature, and, if passed, the funds would
become available within the next year. He said there would be enough funding to cover
whatever they could design and build.

Mr. Rigby said the two lanes south of town could still be done if Garvee funds were not
available, with the cooperation of the local jurisdiction. He said the City of Ketchum could
build the additional lane with ITD funding, or the ITD could do the whole job.

Mr. Rigby said there were several obstacles to the three-lane highway. He said there
was currently a pedestrian crossing across the Trail Creek bridge, but if it were
eliminated from the bridge, that width could be used for an additional lane. Mr. Rigby
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Ketchum City Council Meeting ez
March 21, 2005 — Page 2

said the next problem was a very narrow area south of the bridge, but he felt there was
the ability to get an additional lane there.

Mr. Rigby said there was currently a northbound left turn lane on Highway 75 to
accommodate extremely heavy traffic turning onto Serenade Lane, so it would require
additional right-of-way for four lanes in that area. Mr. Rigby said four lanes was a
problem through the Reinheimer Ranch, and even three lanes through the Ranch had
elicited complaints about snowplows throwing snow onto and potentially damaging the
Reinheimer white barn.

Mr. Rigby said they had to keep the left-turn lanes at Elkhorn Road, and they would have
to check to be sure there was enough right-of-way for the additional southbound lane.

Mr. Rigby said there could also be a problem with the pedestrian pathway on the existing
bridge across the Big Wood River south of the hospital. He said the bikepath was west
of the highway, but people did use the bridge for fishing and other activities. He said
there was currently a center turn lane at McHannville that they could convert to a
southbound lane if the people chose to do so; and then there was the center turn lane at
the East Fork signal that would require extra right-of-way. Mr. Rigby said these problems
could all be worked through, with the cooperation of the City and State.

Mr. Rigby said that, if the Garvee bill didn’t pass, the State would continue with its EIS
and the federal funding process, or work very closely with the City of Ketchum to do the
improvements right away with the City’s assistance.

Mr. Rigby said if Garvee passes, the State would in fact be working very closely with the
City on federal aid projects, and they would do some fast planning. He said he hoped
Garvee passed, but that it would be a lot of work in a hurry.

Mr. Rigby explained that Garvee Bonding enabled the ITD to bond for the money they
would spend in the next 20-30 years and star building the projects right now.

Councilman Hall said the EIS had already determined the highway footprint would be
four lanes, but it was not yet decided if the two extra lanes would be HOV lanes.

Councilwoman Tracy said she was concerned with pedestrian safety; and would not do
anything to jeopardize the Reinheimer Ranch or barn. She said improvements just put
more cars on the road that would go faster and would get bottlenecked at Trail Creek
bridge, which didn’t address the problem. Mr. Rigby reiterated that the City would be
extensively involved in the project design.

Councilwoman Potters agreed that the Reinheimer Ranch was a precious place at the
entrance to town that the City hoped to preserve forever. Mr. Rigby said there was only
enough right-of-way through the Ranch for three lanes, or two lanes and a bike or
pedestrian lane, and added that there had been a major change in how the ITD dealt
with communities and pedestrians. He said a four-lane highway into Ketchum would in
fact impact the Reinheimer Ranch, and emphasized that the state would not do anything
without the support of the City of Ketchum.

Councilman Hall said the extra southbound lane fit in with the traffic circulation just
completed by the City of Ketchum.

Councilman Gourlay said he felt there were ways to deal with pedestrians on the
bridges, and he thought a stone wall could be built to protect the Reinheimer Ranch. He
said he agreed with Councilman Hall that something had to be done.

Mr. Rigby said Garvee had passed the house by a huge majority, and was currently in
the Senate. He said if it passed the Serate, he was sure the Governor would sign it; and
the key then would be the £!5, which was awaiting Federal Highways approval.
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4. Bicycle Safety Presentation
Police Sgt. Dave Kassner said he'd been asked to research safety on the bikepaths

along Saddle and Warm Springs roads. He said the main problem in his opinion was
lack of sight distances and wrong-way riders. Sgt. Kassner said the Bike Safety Matrix
confirmed his suspicions about wrong-way riders causing the majority of accidents.

Sgt. Kassner said that most of the streets accessing Warm Springs Road were at an
angle, forcing a driver to really crane his neck to look for bike riders. He suggested they
add a five-foot bike lane on both sides of Warm Springs Road, and put 10mph speed
limits on the mixed-use bikepath.

Sgt. Kassner suggested a five-bar triangle be painted on the bikepath at intersections to
slow cyclists down. He said pedestrians and cyclists had right-of-way in crosswalks,
which connected bikepaths, so they couldn't put up stop signs on the bikepath. He
suggested they erect small CAUTION signs prior to the painted triangles.

Sgt. Kassner said the roadways would also have a five-bar triangle approaching the
crosswalk, along with a bicycle painted on the pavement; and there would be a
CAUTION sign and then a BIKE XING sign as the road approached the intersection.

Sgt. Kassner said the City would be chip sealing Warm Springs Road this summer, but
he suggested the five-foot bike lanes on both sides of the road be seal coated for a

smoother surface.

Sgt. Kassner said there were three steps in bike safety: engineering, education and
enforcement. He said their next step was education, which they would do through bike
rodeos for kids, brown bag lunches for commuting cyclists, and continuous-loop videos
in bike stores. For enforcement, he asked the City Council to consider adopting an
ordinance enforcing the 10mph speed limit on the mixed-use path. He said the fines
would be $35-50, but the offender could take a bike class or view an effective cycling
video, followed by a test, in lieu of paying the fine.

Councilwoman Tracy said she was concerned there was so much signage that people
wouldn't see it. She asked if these signs were required to keep the City from being liable.

Ketchum Police Chief Cory Lyman said this was the first step in the process. He said he
didn’t want to give Council legal advice, but he felt State Code was pretty clear that any
traffic ordinances had to be done in compliance with the signing. He said they hoped the
pavement and bike lane painting would get the attention of drivers and cyclists. Chief
Lyman said they had also discussed striping the driveway intersections on the bikepath
and lanes. He added that it might be wise for the Street Department to request a sign
machine in the upcoming budget.

Councilman Hall said Warm Springs Road, the bikepath and bike lanes were impacted
by the new skatepark, Rotary Park across the street, and now the YMCA. Sgt. Kassner
said the golf clubhouse was on Thunder Trail, so there was a lot more traffic in that area,

too.

City Engineer Dick Fosbury applauded Chief Lyman and Sgt. Kassner for coming up
with innovative ideas to solve the problem. He said the bikepath was very successful
and was heavily used, and he thought the width of the bike lanes should be consistent
the whole length of Warm Springs. Mr. Fosbury said Thunder Trail was a private road to
the golf course, but he thought the City could talk to the owners and get some striping on
the road. He said they would continue to study all the curb cuts on Warm Springs Road.

City Administrator LeBlanc said Warm Springs Road widening and bike lane work should
be done by mid summer. He said the roadway would be textured, and the bike lanes and
bikepath smooth. Councilman Gourlay noted that the bike lane on the north side of
Warm Springs road sloped into the roadway, causing a huge ice dam. Mr. Fosbury said
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the north side bike lane did slope into the roadway because of all the existing curb cuts,
but that the roadway would slope down from its crown.

Chief Lyman said they didn't have a clear idea of cost at this point, and weren't asking
for any appropriation. He said signage similar to the County’s bikepath signs could cost
close to $15,000 but he thought they would go with less expensive signs; and he thought
the painting would cost about $8,000. City Administrator LeBlanc said the Street
Department's budget already included road widening, and there was a Pavement
Management item in the Capital Improvement budget to cover the rest of the expenses.

Councilman Gourlay said he was a cyclist, and didn't pay any attention to CAUTION
signs, but would notice a STOP sign. Chief Lyman said they couldn’t erect STOP signs
on the bikepath, because cyclists were considered pedestrians and had right-of-way in
crosswalks; but he said cyclists in the bike lanes had to obey rules of the road.

Chief Lyman said the League of American Bicyclists' recommendation was to require
cyclists going more than 10mph to get off mixed-use paths. He added that the bike
shops had been really supportive of the continuous loop videos and an administrative
ordinance enforcing the speed limit and bicycle rules.

Mayor Simon and Councilmembers thanked Sgt. Kassner for a job well done.
Councilman Gourlay asked Chief Lyman to see if the signs could be purchased with
Police Trust Fund money. Councilwoman Tracy said the painting should be done as

soon as possible.

Councilman Hall said he didn't think the Thunder Spring intersection had been approved
with such a limited sight distance, and asked if the original approval should be enforced.
Mr. Fosbury said perhaps the tree just needed to be trimmed. He said the original
approval just covered a fire and pedestrian access from south Bigwood. Councilman Hall
suggested they talk to Thunder Spring about some striping and trimming the tree.

City Administrator LeBlanc suggested Sgt. Kassner and RideShare Director Beth
Callister look at the sight triangles all along the bikepath; Councilman Hall said Saddle
Road needed special emphasis because of the speeds. Councilwoman Tracy said
Thunder Trail also accessed the Thunder Spring swimming pool and the condominiums,
so there was a lot of traffic on it. Mayor Simon said Thunder Spring would be coming
before Council for an extension of their phasing, so this could be discussed with them at

that time.

5. Bicycle Amenity Streetscape Standards '
RideShare Director Beth Callister asked Council to amend the Streetscape Ordinance
Number 697 to include standards for bicycle parking. She said developments were being
required to include a bike rack, but were locating them against walls or trees, or in the
back of the building and the racks weren’t very usable. Ms. Callister gave Council-
members some proposed amendment language and diagrams defining appropriate
types of racks, spacing and locations. Planning Director Moniz said the P&Z would
consider the amendment as part of its downtown Master Plan. He said the Streetscape
Standards required pedestrian amenities, including bike racks, but there weren’t specific

standards for the racks.

City Administrator LeBlanc said the inverted U rack seemed to be the most practical
design, and asked Council to consider it as the standard so they could include it in their
design choices for street lights and benches.

6. Beaver Springs Owners Association Inc. — Restrictions on Lot 13.

John Seiller, attorney representing the owner of Lot 13, said the lot was under a
restriction on a private agreement, dated in 1983, between the Owners Association and

844



Ketchum City Council M
March 21, 2005 — Page 5

the owner. He said the owner now wanted to change the agreement, and the Owners
Association may be amenable, provided they didn’t get in any legal trouble with the City
or County. He said when Beaver Springs had been annexed into the City of Ketchum, all
County restrictions were null and void.

Mr. Seiller said he and City Attorney Worst had been discussing the issue, and he
requested a letter from the City Attorney that stated the Owners Association wouldn't get
in trouble with the City of Ketchum by making a new agreement with the owner of Lot 13.
Mayor Simon said the City wasn't a party to the original agreement and had no protected
interest; City Attorney Worst agreed, saying the City had no legal interest in this
property.

Council directed City Attorney Worst to draft a letter to the Owners Association.

7. Staff Reports
Parking Grant for Park and Ride Lot
City Administrator LeBlanc said he had received notice from the Community Transit
Association of |daho that the total amount of 5309 funds requested by Idaho would not
be approved by Congress, and needed to be decreased by $1 to $2 million. He said it
would make sense for the City to voluntarily cut back their request for a paved area this
year, and apply next year for a parking structure.

City Administrator LeBlanc said the Park and Ride lot site plan still had to be approved,
and they were now hoping to put community housing on top of the parking structure, so
the City's application would be stronger next year. He said they could still apply this year
for some pedestrian amenities that didn't affect the parking structure, with a much-
reduced grant match and lobbyist fee, that the YMCA had already agreed to pay.

PLANNING AND ZONING BUSINESS

8. Consideration upon the application of Bald Mountain Lodge, LLC for a seventeen-
unit condominium subdivision located at Lot 14B, Block 1, Warm Springs Village
Subdivision, 2™ Addition Revised (100 Picabo Street) in the Tourist zone — the
preliminary plat of Bald Mountain Lodge Condominiums. Counciiman Gourlay
recused himself since he rents from the applicant.

Brian Barsotti said he had contacted several City officials to see if they wanted to
discuss Warm Springs Village with him, or see the site, but he hadn't gotten together
with anyone. He said he felt that the current 17 residential units and one commercial unit
were better than 10 larger residential; and if they didn’t get preliminary plat approval,
they might turn the building into long-term apartments or a single family residence, or
something combined with the property next door.

Mr. Barsotti said P&Z had voted four to one for the project with 17 smaller units.

Mr. Barsotti questioned whether commercial would work in Warm Springs Village even if
Sun Valley Company decided to run the ski lift in the summer. He said he'd be interested
to know if Paul Kenny's and Sturtevants would be open in the summer if the lift ran. Mr.
Barsotti said people always complained that there should be a little store at the base of
the lifts, but that in fact three little stores had closed due to insufficient business.

Mr. Barsotti suggested Council approve preliminary plat, and then have some work
sessions to try to define their concerns for Warm Springs Village, and how to address

them.

City Attorney Worst said that “condominium” was a form of ownership, indicating a
private interest and an undivided interest in a group parcel. He said P&Z had wrestled
with going from an existing conforming use and building to a new form of ownership that
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could potentially create a different form of use. City Attorney Worst said there may be
some use issues, but ownership was the main problem.

Councilwoman Tracy said she’d had two very informal talks with Sun Valley Company
General Manager Wally Huffman, who indicated he was very interested in discussing the
Resort's plan for Warm Springs Village. She said she really wanted to hear what he had
to say, since there was probably no hope for Warm Springs if the Resort was going to
turn all its assets and energy into River Run.

Councilwoman Tracy said she had asked Mr. Barsotti about providing deed-restricted
housing at the previous Council meeting, and was told it wasn’t required. She said she
would like to engage the BKHA in some dialogue with Mr. Barsotti about deed-restricted
housing; and would also like to consider more commercial on the first floor.

Mr. Barsotti said the economic reality was that Warm Springs commercial didn't pay, and
to also require deed-restricted housing would hit him twice. He said he owned the
building next door as well, and they may wait to see if they could combine the two
buildings.

Mr. Barsotti said it was a good start that Mr. Huffman was talking about discussing Warm
Springs, since the Resort hadn't indicated they were planning anything but residential at
Warm Springs. He said the River Run Lodge was rented all the time, but he couldn't
remember the Warm Springs Lodge being used for anything. He said Sun Valley
Company charged for parking at Warm Springs, but not River Run.

Mr. Barsotti said he'd heard Councilmembers express concern about Warm Springs, but
asked them how often they went to Warm Springs for lunch.

Mr. Barsotti said he had been approached by buyers interested in smaller business
units, and a mixed use project, and maybe that made sense, but he didn't know what to

tell them.

Councilman Hall said he didn’t think it was fair to hold up Mr. Barsotti’s application while
Council tried to figure out how to fix Warm Springs, but he thought they needed to
discuss the situation with Sun Valley Company, which was the largest Warm Springs
Village landowner, to see what they could do to re-invigorate the area. Councilman Hall
said they were currently working on a City Core Master Plan, and he would like to give
the Warm Springs component first priority. He agreed that making the units in Mr.
Barsotti's project larger was opposed to what they were trying to do in the Tourist zone.

Councilman Hall asked if it would help to consider changing the Tourist Zone from
percentage of lot coverage to an FAR of 1.4 and some sort of density bonus for adding
deed-restricted housing or commercial space on the first floor.

Councilman Hall said he still had a problem giving Mr. Barsotti preliminary plat approval,
which could be construed as approval of the project without knowing its outcome.

Mr. Barsotti said he had told his investors it was best to wait and see what the highest
and best use of the property could be, and they really couldn’t sell a single condo until
they knew where they were going. Mr. Barsotti said Ketchum attorney Barry Luboviski
said that Warm Springs originally wanted larger units to control density, but now
everyone realized that smaller units would bring more people to the Village.

Mayor Simon said he thought Council should make some decision on Mr. Barsotti's
application, and not wait to decide until they had determined the viability of Warm
Springs. City Attorney Worst said Council had a responsibility to treat all applications the
same. ,
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Planning Director Moniz said he was still in the process of doing an RFP for a consultant
to master plan the Community Core, Warm Springs and River Run, and he thought the
study might be done by August, or at least that they’d have a good idea.

Mr. Barsotti encouraged Council to move forward, and not to drop the ball, but he
thought there was merit in going through the discussion of Wamm Springs. He said he
would love to see Warm Springs viable again, since he had two buildings there that
weren't working.

Councilman Hall moved to approve the preliminary plat of Bald Mountain Lodge
Condominiums, predicated on Council’s discussion and with the understanding that the
City would be doing Master Plan studies and worksessions to see what kind of vision the
City and Sun Valley Company had for Warm Springs Village, along with any other
stakeholders, and subject to Conditions 1-7 stated in Staff Report dated March 21, 2005.
Motion seconded by Councilwoman Potters, and passed with three in favor and
Councilwoman Tracy opposed.

. Consideration upon the application of Trail Creek West Homeowners’ Association

to subdivide one existing lot into two lots at Ptarmigan Condominiums (591
Second Avenue South) located in the Tourist (T) Zone - the preliminary plat of
Ptarmigan Condominiums. City Attorney Worst recused himself from this discussion;
Attorney John Seiller filled in as acting City Attorney.

Planning Director Moniz said the applicant had presented two different plans, Plan A and
Plan B, with Plan B approved by the Planning and Zoning Commission. Planning
Director Moniz said he would prefer Plan A, although it would require a waiver from the
Subdivision Ordinance requirement that each lot have a minimum of 20 feet of frontage
on a dedicated public street.

Bruce Smith, representing Trail Creek West Homeowners' Association (Ptarmigan
Condominiums), said they were requesting permission to split their existing lot into two
lots, one side of which had an existing 12-unit condominium building on it, in order to sell
the other side of the lot and use the proceeds to repair the existing building.

Mr. Smith said the condominium building had an underground garage, but that their
current 20-foot wide access easement was frequently blocked by snow storage and
parked cars. He said they had agreed to P&Z's condition to install.a sidewalk across
their access easement.

Mr. Smith said the ordinance required 20 feet of dedicated frontage on a public street,
but he couldn’t find a definition of “frontage” in the ordinance. He said the complex had
always considered their 20-foot access easement as frontage; but had decided to apply
for a waiver to the 20-foot frontage requirement, listing their required hardships as
unusual characteristics of the land.

Mr. Smith said they wanted to expand the access to 26 feet wide to meet with Assistant
Fire Chief Mike Elle's requirement for a fire lane, and to allow more room for circulation.

Mr. Smith said P&Z had approved the plat, but hesitated to grant the waiver.

Mr. Smith said 10 single Trail Creek West owners and all but one of the interval owners
were supportive of the sale and had signed Powers of Attorney, and the one that had not
signed was being bought out. He said parking was everyone’s biggest concern, and the
26-foot easement and additional parking spaces would alleviate that.

Planning Director Moniz said he thought Plan A was bettef,than Plan B which the P&Z
Commission had approved. He said the Plan A subdivision would decrease the allowed

lot density from six to four units, due to the size of the newly subdivided lot; and improve
the access road.
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Planning Director Moniz said the applicant was requesting a waiver, not a variance, and
read the definition for a waiver: “Modification of a relevant provision and regulation of this
chapter [of the Subdivision Code] not contrary to public interest or public health, safety
or welfare and due to physical characteristics of the particular parcel of land and not the
result of actions of the subdivision where literal enforcement of this chapter would result
in undue hardship. The granting of waivers shall be upon written application and the
granting thereof rests with the sound discretion of the Commission and Council on a

case by case basis.”

Mr. Smith said the Trail Creek West homeowners were basically wanting to subdivide so
they didn't have to be the developer of the vacant lot, and to use the revenue from the
sale of the lot to do needed condominium building repairs. He said the P&Z had spent
five meetings discussing their subdivision and waiver, but he still felt the access road

was legitimate frontage.

John Seiller, Acting City Attorney, said he had not attended the P&Z meeting when the
Commission made their decision, but he felt everything said at tonight's meeting was
accurate. He said he had been retained by the City to render an opinion of whether the
applicant was requesting a waiver of the Subdivision Ordinance or a variance of the
Zoning Ordinance, and he felt it was a waiver, and that it made a lot of sense on this lot.
He said this waiver was actually beneficial to health, safety and welfare, since it would
allow fewer units per acre and fix the current contorted pseudo flag lot configuration.

Councilman Gourlay agreed that Plan A improved the emergency access and seemed to
be much safer. He said a four-foot wide flag lot made no sense. He said he understood
the reticence to grant a waiver, but he thought it was the better answer in this case.

Councilman Hall moved to approve preliminary plat of Resubdivision of Ptarmigan
Condominiums, subject to conditions 1-11 in Staff Report dated March 21, 2005, with
Condition 11 changed to read Plan “A” instead of Plan “B"; and also the four conditions
listed in the Ketchum Fire Department Memo dated November 3, 2004 regarding
Preliminary Plat for Ptarmigan Condos: Lots 1A and 3, Block 1. Motion seconded by
Councilman Gourlay, and passed unanimously.

Ric Lum’s Appeal
Adam King, attorney representing Ric Lum (Wing, Inc.) said this was an appeal of the
Planning Director's denial of a tent, as a result of an advisory design review by P&Z.

Mr. King said the applicant Ric Lum had approached the City in a very open manner
from the beginning, and had received approval as an off-site vendor for his tent in July,
2004, contingent upon fire department approval, which he had received. Mr. King said
the “tent” was a high-tech engineered structure

Mr. King said the applicant’s tent was subsequently required to go through design review
in the Fall of 2004, where P&Z denied his tent request, mostly because it would compete
with “bricks and mortar” businesses that had to provide bathrooms and parking, etc.

Mr. King said P&Z denied the application on the grounds that the color and materials
were substantially different from the surroundings. Mr. King said 5.16.020 Definitions in
the ordinance defined an offsite vendor permit “stand” as a bench, booth, handcarn,
newsstand, tent, etc., and he thought it was hard to require a tent be the same materials
as its surroundings. He said 5.16.100.B.2.a.ii.D stated that the “Exterior Siding Material
shall be of natural wood or masonry origin or similar quality (metal siding is prohibited)”.
Mr. King said an ordinance that defines a “stand” as to include a “tent” shouldn’t
contemplate natural wood or masonry siding, because by its very definition, a tent was

not wood or masonry.

848



Ketchum City Council g Minutes

March 21, 2005 — Page 9

Mr. King distributed color photos of other tents around town, from restaurant decks to a
shoe sale tent outside Sturtevants. He said there were tents all over town that should,
according to the ordinance, be presented to P&Z for design review.

Mr. King said the Offsite Vending Ordinance stated that offsite “... means to engage in or
conduct business outside of any permanent building (deck or courtyard accessory to
such building) ..." . He said he didn't think the statute was particularly well written, and
that it indicated any deck or patio was actually offsite vending.

Mr. King added that Mr. Lum had lost business income for the whole winter season, and
had incurred attorney’s fees and additional architectural fees.

Mr. King said this left color as the main objection to the tent. He said 5.16.100.B.2.a.ii.1
said “The stand’s materials, colors and signage shall be compatible with the townscape
and adjoining structures.” He said it didn't make any sense to require a brick tent if the
tent was next to a brick building.

Applicant’s architect Bill Bridwell submitted colors for a temporary tent structure. He said
the clear rubber fabric over a fully-engineered steel structure would temporarily provide
shelter for the inhabitants during the winter, and would have sliding doors in the front,
allowing people to see into the deck.

Mr. Bridwell said the tent manufacturer built tents for the military that could be erected
and disassembled quickly, and was backlogged due to the war. He said the tents cost
$10,000-$15,000 for a 14’20’ tent.

Planning Director Moniz said Mr. Lum had originally applied for an offsite vendor’s permit
with the stand itself, and had received the permit and could have been operating
throughout the winter,

Planning Director Moniz said he felt the proposed tent was a little more than the
ordinance referred to, and so presented it to P&Z for their feedback, but they weren't
sure what to do with it either. He said he made a subsequent policy decision to deny the
tent, knowing it would be appealed to Council, and he was looking for direction from

Council.

Planning Director Moniz said he couldn’t see charging an existing “bricks and mortar”
business $750 for an annual offsite vendor's permit to put an outside tent up, and
historically the Planning Department had not done so, but that was Council’s decision.
Mr. King reiterated that the Offsite Vendor ordinance seemed to indicate that these tents
were in fact offsite vendors. Everyone agreed that the Code needed some work; City
Attorney Worst said the parenthetical was very confusing, but he agreed that Mr. King
was technically right.

Councilwoman Tracy said she liked funky touches around town, and would encourage
them, but she said the City’s laws weren’'t being applied fairly and equitably. She said
one particular restaurant had doubled their space, but had not added one parking spot.
Councilwoman Tracy said she wasn't crazy about this particular tent, saying it looked
like a car wash, but she felt Mr. Lum should be allowed to erect his tent until the City
could clarify its ordinance. Councilwoman Tracy added that such offsite vendors
increased business and people walking around town.

Councilman Hall said Council had tried a couple years ago to deal with offsite vendors at
Warm Springs and downtown Ketchum, and had visited some of the tents around town.
He said they discovered the ‘“temporary” tents and structures were wired and more
permanent than temporary, but that the businesses' seating capacity (and parking
requirements) increased as a result of their deck, not the témporary tent over the deck.
He said Council decided at that time to raise the charge for an annual offsite vendor’s
permit to $750 to be more fair to existing businesses.

849



Ketchum City Council Meetin
March 21, 2005 - Page 10

11.

12.

Councilman Hall added they wanted to allow existing retail to put tables out in the right-
of-way to increase the pedestrian synergy and vitality.

Councilman Gourlay said he felt bad about Mr. Lum's situation, but that the tents
operated year-round in Trail Creek Village, and he felt the City needed to be stricter with
tents coming down and going up. He asked what would happen to the City's existing
tents. City Attorney Worst said the tents were by definition temporary structures, and
were avoiding design review by nature of being temporary, and probably not
“grandfathered”. He said they could continue to be handled under the Offsite Vendors
Permit, once the language was clarified, but Council needed to give the Planning

Department direction.

Mayor Simon said the Offsite Permit was initiated because people would come into town
and sell out of the back of trucks with no control and no option tax collection.
Councilman Gourlay said he would grant Mr. Lum a permit for his tent for a year, but he
felt the location should provide bathrooms, parking, etc., as other businesses had to do.

Councilman Hall said he had previously operated a business in the 511 building, which
had to be ADA accessible and provide bathrooms, which added to his price of doing
business; whereas offsite vendors without these amenity expenses could sell for less

money.

Planning Director Moniz said the language in design review spoke to permanent
structures. Councilwoman Tracy said most of the tents were not really temporary. She
said they rolled up their sides in the summer, and tied them up, but the decking was the
same. Councilman Gourlay added that many of them were fire hazards, with heaters and
cooking facilities. Mr. King said they did have to get a permit from the Fire Department.

Councilwoman Tracy said she agreed with the concerns about tents, but she wanted to
see something besides big bank buildings in town.

Mayor Simon suggested extending Mr. Lum'’s permit for a year.

Councilman Hall confirmed that the applicant would take the tent down at the end of 180
days.

Councilman Gourlay moved to overturn the Planning Director's decision to deny the
application of Ric Lum, and would extend the Offsite Permit to expire April 1, 2006, and
allow the tent walls to be in place from December 1 to May 1. The framework will remain
year-round. Motion seconded by Councilwoman Tracy, and passed unanimously.

RESOLUTIONS AND ORDINANCES

Consideration of Resolution Number 05-027 concerning a utility easement for
Lane Ranch. City Attorney Worst explained that this was a minimal encroachment and
the Utilities Manager Steve Hansen had no problem with it.

Councilman Gourlay moved to pass Resolution Number 05-027, a resolution of the City
of Ketchum City Council authorizing an irrigation water line easement between the Lane
Ranch Association, Sun Valley Water and Sewer District and the City of Ketchum, and
authorizing the Mayor to execute the Easement Agreement. Motion seconded by
Councilwoman Tracy, and passed with three in favor and Councilman Hall temporarily
absent.

Please see Resolution Number 05-027 on next page.

Consent Calendar

Councilman Gourlay moved to approve the Consent Calendar, including minutes of the
Regular City Council meetings of October 4 and October 18, 2004, and February 22,
2005, and Speciai City Council meeting of March 2, 2005; current bills; consideration of
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the Draft Findings of Fact, Conclusions of Law and Decision regarding Sparto Townhomes
— final plat - approval; and West View Terrace Condominiums — preliminary plat - approval;
approval of 2005 Liguor, Beer & Wine Licenses; and revocation of delinquent Non-Property
Tax Permits. Motion seconded by Councilwoman Potters, and passed with three in favor
and Councitman Hall temporarily absent.

13. Executive Session
Councilman Gourlay moved to go into Executive Session at 8:55 p.m. to discuss land
acquisition and litigation, seconded by Councilwoman Tracy. Roll call: Councilman
Gourlay yes, Councilwoman Tracy yes, Councilwoman Potters yes, Councilman Hall

temporarily absent. Motion passed

Councilman Gourlay moved to come out of Executive Session at 9:30 p.m., seconded by
Councilwoman Tracy, Motion passed unanimously.

e

14. The next item of business was adjournment. ”

Councilman Gourlay moved to adjourn. Councilyoman Tracy s}:conded the/ motion, and it
passed unanimously. / T A
There being no further business, the meeting adjolrned a$/9:31 pm/

ATTEST:

SANDRA E. CADY CMC
City Clerk
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REGULAR MEETING OF THE CITY COUNCIL
OF THE CITY OF KETCHUM, IDAHO

March 21, 2005

This meeting was called to order by Mayor Edward Simon at 5:30 p.m. at City Hall, Ketchum,
Idaho.

Councilmembers present. Baird Gourlay
Randy Hall, Council President
Christina Potters
Terry Tracy

Also present: City Administrator Ronald P. LeBlanc
City Attorney Ben Worst
Planning Director Harold Moniz
City Planner Danelle Stern
City Planner Stefanie Webster
Recording Secretary Sunny Grant
Citizens

6. Beaver Springs Owners Association Inc. — Restrictions on Lot 13.

Mayor Ed Simon — Moving on to item D, Beaver Springs Owners Association — Restrictions on
Lot 13. Mr. Seiller.

John Seiller - Yes, thank you. John Seiller, for the record. And, uh, | represent the owner of
this lot. And the issues that Ben ... | have written a letter to Ben some time ago, and I've also
written a letter to Tim Graves, who handles the civil deputy prosecuting work for the county.
And, at that time, um, this, uh, lot was under a restriction on a private agreement between the
owners association and the owner, and that happened in 1983. And so, uh, the homeowners
association now wants to change that with the owner, uh, and, and, because it restricts all
development, uh, so the owner, of course, would love to have that, also owning the neighboring
lot, too, uh, would love to have that restriction removed, and the association, uh, may be
amenable to doing that, but they expressed that the, uh ... they just, uh, the owners association
has expressed a concern that they don't want to get in trouble with any of the jurisdictions,
either Blaine County or the City of Ketchum, if they go ahead and amend this. And so, | had
received a letter, uh, which | think is in your packets, from Ben, but um, had written a letter to
Ben and, and Tim, and then received a letter from Tim that said, “Hey, as far as we're
concerned, when this was annexed into the City of Ketchum ...", and | think that ... Ed probably
knows this, too, there's plenty of case law out there ... that says once it's annexed into the City
of Ketchum, any county restrictions go away. And so, um, there aren’t any county restrictions on
the lot, and in fact, if you read the annexation agreement for Beaver Springs, there's nothing in
that that would deed restrict this lot, and there's nothing on the original plat or any amended plat
or anything else, so what | was simply asking from Ben was just simply something that says,
"Hey, the owners association isn't going to run afoul of the City of Ketchum by making a new
deal with the owner of Lot 13.”
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Mayor Ed Simon - And, Ben, correct me if I'm wrong, but the City has no protected interests
and is not a party to the original agreement, so it's reaily just clarifying for the record that we
have no objection to the request.

Ketchum City Attorney Ben Worst — That's correct. The City has no legal interest in this
property, other than as a parcel in the city. We're not a party in any of the agreements. This is a
simple housekeeping matter that involves real property, so | put it in front before you | just fire
off a letter saying the City has no interest in it. Um, but, you're correct. The City has no legal
rights under the agreement.

Mayor Ed Simon — Nor do we have any legal basis to extort money from the owner.
John Seiller - Well, that will come when you go for a building permit.

Mayor Ed Simon — Any question by the Council?

Councilwoman Terry Tracy — No.

Councilman Randy Hall — No.

Councilwoman Chris Potters — No.

Councilman Baird Gourlay — No. I've been through ...

Mayor Ed Simon ~ Okay.

Councilwoman Terry Tracy — So, do you need a letter from the City of Ketchum? Is that what
you need?

John Seiller - Yes.
City Attorney Ben Worst ~ Which | can draft.

Councilwoman Terry Tracy — Okay.

November 14, 2009

Verbatim transcribed from audio cassette tape by Sunny Grant, recording secretary for the
March 21, 2005 Ketchum City Council meeting
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BENJAMIN W, WORST .
City Attorney

City of Ketchum, Idaho
480 East Avenue North  P. O. Box 2315
Ketchum, Idaho 83340

Phone: (208) 726-7801 Fax: (208) 726-7845

bworst@ketchumidaho.org

April §, 2005
Mr. John A. Seiller, Esq.
Attorney At Law
P.O. Box 6090
Ketchum, Idaho 83340

RE: Beaver Springs Subdivision Lots 13 & 14.

Dear Mr. Seiller:

Thank you for your patience in waiting for the City of Ketchum'’s response to your
letter dated January 28, 2005. In that letter you requested that the City confirm whether
or not it would oppose a new agreement between your client and the Beaver Springs
Homeowners’ Association allowing new development on Lot 13.

The City will not oppose a new agreement nor will it oppose a rescission of the
current agreement. The City is not a party to the agreement and has a policy of
processing applications irrespective of private agreements.or conflicts. Accordingly, the
City’s relationship with the Owners is governed by the Annexation Agreement and by
the Ketchum Municipal Code. The Annexation Agreement makes no reference to any
restrictions on Lot 13. Moreover, the plat map of the Beaver Springs Subdivision
indicates that Lot 13 is an independent parcel and makes no reference to any special
restrictions on that lot.

Please let me know 1f [ can provide any additional information. Thank you.

Sincerely,

THE CITY OF KETCHUM, IDAHO,
An Idaho municipal corporation

enjamin W. Worst.
City Attormey
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Edward A. Lawson, ISB No. 2440

Erin F. Clark, ISB No. 6504 T =}

LAWSON LASKI CLARK & POGUE, PLLC FILED v

675 Sun Valley Road, Suite A » | ]

P.O. BOX 3310 J Y Y‘l 1 3 _,i‘,JV.J C/Oj
Ketchum, ID §3340 l m,..‘..,,w-&
Telephone: (208) 725-0055 Jolyrn Drage, Clerk EC.;YFII;Z‘OY
Fucsimile: (208) 725-0076 Courl Slaiie Gouriv 1ol /7

Attorneys for Defendant Beaver Springs
Qwners Association, Inc,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

Defendant.

THOMAS WEISEL, a married man dealing in ) Case No. CV 09-124
his sole and separate property, )
)
Plaintiff ) SECOND AFFIDAVIT OF
) CUSTODIAN OF RECORDS OF
Vs, ) BLAINE COUNTY PLANNING AND
) ZONING IN SUPPORT OF
BEAVER SPRINGS OWNERS ) DEFENDANT’S MOTION FOR
ASSOCIATION, INC., an Idaho corporation, ) SUMMARY JUDGMENT
)
)
)
)

Michele Johnson, being first duly sworn upon oath, deposes and states:

1. I am over eighteen years of age, have personal knowledge of the facts set forth
herein, and am competent to testify thereto if catled upon to do so.

2. I am a Custodian of Records at Blaine County Planning and Zoning (“P&Z”) and
I have the authority to certify the P&Z records.

3. The document attached as Exhibit A is 4 true and correct copy of Mr. Weisel's
Application for a Variance Request and a Conditional Use permit For Servants’ Quarters dated
September 15, 1983, This application summary was prepared by the P&Z staff in the crdinary

course of business at or near the time of the act, condition or event, by a person with knowledge

SECOND AFFIDAVIT OF CUSTODIAN OF RECORDS -} 10353-00i
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of those matters. It is the regular practice of P&Z to create and save such documents.
Application summaries are kept by P&Z in the ordinary and regular course of business activity.
T am not aware of any facts or circumstances that would lead me to believe that this document is
not trustworthy.

4. Attached hereto as Exhibit B is a true and correct copy of an August 31, 1983
letter that was sent to homeowners in the Beaver Springs Subdivision from Ed Nigbor, the then

‘Administrator of the Planning and Zoning Commission, regarding Mr. Weisel’s variance

application. Attached as Exhibit C is a true and correct copy of a September 20, 1983 letter from

Ed Nigbor to Mr. Weisel. It is the regular practice of P&Z to create and save such documents.
Letters written by, or sent to, P&Z regarding development projects ave kept by P&Z in the
ordinary and regular course of business activity. 1 am net aware of any facts or circumstances
that would lead me to believe that these documents are not trustworthy.

5. Attached hereto as Exhibit D 1is a true and correct copy of an October 14, 1983
letter from Roger Crist to the Planning and Zoning Commission. This letter is contained in the
Planning and Zoning Commission’s file on Lot 13/14 of the Beaver Springs Subdivision. Tt is
the regular practice of P&Z to create and save such documents. Letters between P&Z and
development applicants, or their representatives, are kept by P&Z in the ordinary and regular
course of business activity. I am not aware of any facts or circumstances that would lead me to
believe that these documents are not trustworthy.

Further your affiant sayeth naught.

Michele Johnson /
Custodian of Recbrds

SECOND AFFIDAVIT OF CUSTODIAN OF RECORDS -2 10353-001
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STATE OFIDAHO )
) ss,
County of BLAINE )

1, }ém ( g&rgf , a notary public, do hereby certify that on this /2, day of

January 2010, personally appealed before me MICHELE JOHNSON, who, being by me first
duly sworn, declared that she signed the foregoing document, and that the statements therein
contained are true.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

N

Notarty Public for Blaiwyp G o»u«:ﬁx‘

KAREN 0SBORNE

Notary Public Residing at 3 ey [

State of Idaho My commission expires ___ 9~ 7-220/3

SECOND AFFIDAVIT OF CUSTODIAN OF RECORDS -3 10353-001
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this }! th day of January, 2010, I caused to be served a true
copy of the foregoing document by the method indicated below, and addressed to each of the
following:

Fritz X. Haemmerle, Esq. U.S. Mail, Postage Prepaid
Haemmerle & Haemmerle, PLLC Hand Delivered
400 South Main Street, Suite 102 Overnight Mail
PO Box 1800 1~ Telecopy — (208) 578-0564

Hailey, ID 83333

O (Opy

Erin F. Clark

SECOND AFFIDAVIT OF CUSTODIAN OF RECORDS -4 10353-001 860
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APPLICANT:

LOCATION:

ACREAGE:

ZONING:

COMPREUENSIVE
PLAN:

PROPOSAL:

UNDUE HARDSHIP
I THE VARIANCE
IS NOT GRANTED:

FACTS:

APPLICATION TOR A VARIANCE REQUEST
AND A CONDITIONAL USE PERMIT
FOR SERVANTS' QUARTERS
September 15, 1983

Tom and Vicki Weisel, P. 0. Box 621, Ross, Calif. 98497

Agent: Jim McLaughlin, P. 0. Box 479, Sun Valley, ID. 83353

Beaver Springs subdivision, Lots 13 and 14, Section 1, T4N,
RLBT. The subdivision is located just north of Ketchum, west
of Wighway 75.

lot 13 - 3.0l acres
Tot 14 - 3.70 acres

K=, 4

High Density Residential

To construct servants quarters, in addition to an existing
residence, which will consist of a detached, 1,570 square foot
house having two bedrooms. Residence and servants quarters
will both be on Lot 1l4.

Applicant is asking for a variance to the restrictions in
Section 3,11 (maximum of 900 square feet and one bedroom).

The Variance request should be reviewed and a decision

rendered before the application for a Conditional Use Contract
is reviewed.

(From the application)}. The owners feel that they cannot
provide adequate housing for their household domestic help in
900 square foot quarters with only one bedroom.

An employment contract between Thomas Weisel and Bonnie Barclay,
employee, is on file.

Lots 13 and 14 are both in excess of 3 acres. Proposed servants'
quarters would be build outside of the building envelope (a 150
foot radius) which is where the existing residence 1s located
(see attached plat),

Beaver Springs subdivision CC&R's include:

#14 - Any lot may have only one single family dwelling
and no more than four detached out buildings.

##17 — Wo lot, or other property area created under any
Supplemental Declaration, may be divided or subdivided
or a fractional portion thereof sold or conveyed so as
to be held in divided ownership.

EXH]BITJ‘, _
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Page two

Approval has been given to this proposal by the Beaver Springs
subdivision Homeowners Associatiom.

NOTTTICATION: Letters were sent to survounding landowners within 300 feet on
August 31, 1983. ©WNo replies have been received as of September
o, 1983.

(Note: part A will cover the Variance Request, part B will cover the Conditional

Use Permit)
A. !ARIANCE :

APPLICABLE
REGULATIONS:

Applicants are asking for a variance to two sections of the
Plaine County Zoning Ordinance 77-5, Section 3.11:

1. Nine hundred (900) square foot maximum;
2. One (1) bedroom maximun.

A Variance may be requested for the size and shape of a
structure provided that there is "a showing of undue hardship
because of the characteristics of the site, and only when the
Variance will not conflict with the public interest.” (Section
25.1 and 25.11).

Undue Hardship is defined as:

Section 2.84 Undue Hardship - Special conditions depriving
the applicant of rights commonly enjoyed by
other property owners in the same district
under the terms of this ordinance, but not
merely a matter of convenience and profit.

Section 25.4:

254 Criteria for Review. The Commission has the
authority to grant Variances, and shall consider
the following factors in ruling on a Variance
application:
Whether the granting of the Variance will
conllict with the public interest as expressed
in the Blaine County Comprehensive Plan.

B. Whether there are exceptional conditions,
creating an undue hardship, applicable only
to lhf: property involved or the intended use
thereof, which do not apply penerally to the
property or class of use in the zone or
districl.

€. Whether the granting of such reliel will be
detrimental to the public health, safety or
welfare,

D. Whether the owner can derive g reasonabic
use of his land without a Variance.

E. Whether the Variance will effect a change in

zoning,.
F. Whether the Variance will be injurious Lo the
property or impravemenls ol others,
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UNDUE HARDHSTIP
IF THE VARIANCE
IS NOT GRANTLD:

REVIEW:

NOTE:

(From the application). The owners feel that they cannot
provide adequate housing for thelr household domestic help
in 900 square foot quarters with ounly one bedroom.

Is there an undue hardship? This 1s necessary to grant a
variance.

Would this Variance conflict with the public interest? Does
approval by the Homeowners' Associlation lead to the assumption
that they do not consider this anything other than a servants'
quarters.

If you wish to approve this variance what are your "findings of
fact"? Review the Criteria for Review listed earlier.

There are some real questions among the staff as to possible
change in the allowable size of servants quarters. Rather
than cloud up this Variance Review, we are adding comments
and questions at the end under separate heading. Please read
them.

B. CONDITIONAL USE PERMIT

This permit may not be approved unless the restrictions of
Section 3.11 are met. A variance for Section 3.11 (1) and
(2) is necessary, all other restrictions (3-7) have been met.

If approval is to be given are you going to do anything to
restrict/prohibit the building of a residence on Lot 137 Any
other conditions or restrictions?
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SERVANTS' QUARTERS: Should there be a revision of the restrictions of
Section 3.11, Blaine County Zoning Ordinance 77-57
This brings into gquestion several established policies:

t 1.

2,

k3

%

Size of gquarters (Section 3.11)

Only one house may be constructed on each lot
{Accessory Uses - Sectlon 3.1 and 3.6),

Is a basic consideration to ask ourselves if Blaine
County wishes to meet the requirements of housing
for domestic servants and caretakers as expressed by
they property owners and employers?

What 1f the property owner/employer wishes to have

a staff of two or wmore servants? Or wishes to employ
servants having a family? Or wishes to provide more
comfortable quarters than 900 square feet of house
can provide?

Does the county wish to allow two houses (one being

for servants quarters) on one lot? What 1if that lot

is substantially larger than the zoning district allows?
Can they be allowed on eontiguous lots under the same
ownership?

What has been the problem of renting these servants
quarters (and quest houses) in the past? What bearing
does this have on this application? What has been the
demand for larger servants quarters?

If you wish to approve this variance (Welsel) what
changes in Section 3.11 would you wish to consider?

Or would you wish teo go on a case by case basis and

not make any changes in the regulations? Does this
approval represent a change in basic policy as stated

in Section 3.117 If mnot, what guidelines can you give

to the Planning staff for future requests of this nature?
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Box

Blaine @omm&y Pﬂarmxmimg & Z@nnfmg Commission

248, Boiley, ldoho 83332
{208) 788-4005 ’

August 31, 1983

Dear Laudowmer:

On Thursday, September 15, 1983, at 7:30 p.m., the Blainre County Planning
and Zoning Commission will commenece their regular meeting upstairs in the
old Blaine County Courthouse.

One of the items to be considered that day is a concurrent Conditional Use
and Variance application submitted by Tom and Vickl Weisel. The Conditional
Use is to allew construction of a servant's quarters; and the Variance is

to allov the servapt's quarters to be 1,570 square feet (mwaximum by
ordinance shall not exceed 900 square feet). The property is located

in Beaver Springs Subdivision lots 13 and 14, within Section 1, Township &
Rorth, Range 18 East. It is 8+ acres in size and is zoned R-1 (Low~Density
Residential).

You are invited to attend this meeting and wake comment either for or
against this application. If you are unable to attend, your written
comments will be accepted until the day of the meeting.

Sincerely,

Eel Ylaq‘:or-

Ed Nigbor
Zoning Administrator

BN/jaf

~r e e EXH!BJ.T,_,B_v.
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Blaine C@um&y Pﬂamnimg & Z@lﬂlﬁlﬂlg Commission

Box 14, Hailey, Idabo 83335
(208) 7664865

September 20, 1983

Mr. and Mrs. Thomas Welsel
Box 621
Ross, California 98497

Dear Mr. and Mrs. Weigel: :

On September 15, 1983, the Planning and Zonilng Commission considered your
request for a Varilance and Conditional Use Permit to construct servants'
quarters on lots 13 and 14, Beaver Springs Subdivision, within Sectiomn 1,
Township 4 North, Range 18 last.

The application was granted subject to the following conditions:

1. That the garage and servants' quarters be combined in one building,and
that it be located outside of the 100-foot setback from State Highway 75.

2. That a declaration or deed restriction be written satisfactory to the
Zoning Administrator, which will not allow the comstruction of a
residence upon lot 13,

When you have a proposed deed restriction prepared, please forward 1t to

me for approval., I also wish to compliment Jim McLaughlin for getting

the necessary application items in on time and for his complete presentation.

Sincereley,
&4 l/l)clbﬁf"
Ed Nigbor

Zoning Administrator

EN/jaf -

EXH!BIT_._.&_____
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385 FELIX'S RESTAURA
YGLE FALLONFIELD FAX NO. 208

LAW CEmosE OF Q&}ﬁ;-
ROGER £ CRIST ‘

FRLM GTATION, ATTE RS
U VALLEY RGHAL
F. Q. BOFR waee
HETEMLM, (DAHO BRI
2O PES4RLT
ROGER €. CRIGT ROGER £ CRIST _
BRIAN J. BARGOTT . an A i

Occtaber 14 ¢ 18RB3 CHDY, GRFEITIG, BRYANT,
SO, ACAN & CLOFLAN
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B a mIx e
PALRI ALTL, A BAADR
AT IRT-RIQL

Mariderh S8andler
Elaine County P & 2
F.0O. Bax 149

Hziley, Idanho 83333

Rear Conditional Use Parmit, Weisel Repidence in
Beaver Springs Subdivision

Degar Maridath:

Jim McLaughlin asked that I forward to you & copy of tha
Agreement éntered into hetwsan Thom Weizel and the Beaver
Springs Owners Asgociation. VUpon executicn by a
rapregantative of the Aspecimtion, I Wwill recaord the
document..

Ap you can see from the Agraasment, the further devalopment
is restricted in perpetuity and ie binding on ¥r, Weisal's
Ruccagsnrg and heirs,

I believe the Agreement will sgatisfy the requiraments of the
Coanty <in thie ragard. DPleass let me know if I can provide
you with further information.

2o

REC/1v

Enecl.

cc:  Thom Weisel
Jean Smith
Jim MoLgughlin

EEXPHBFT___]ESEE_M_M
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FRITZ X. HAEMMERLE

ORIGINAL

HAEMMERLE & HAEMMERLE, P.L.L.C.

400 South Main St., Suite 102
P.O. Box 1800

Hailey, ID 83333

Tel: (208) 578-0520

FAX: (208) 578-0564

E-mail: fxh@haemlaw.com
ISB # 3862

Attorney for Plaintiff, THOMAS WEISEL

FEB D zmu:{

J?Iym. =t s LASHICE
Court Biaine Caunty, faaho

| FILFD lzgerd
!

3

—

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

THOMAS WEISEL, a married man
dealing in his sole and separate property,

Plaintiff,
Vvs.

BEAVER SPRINGS OWNERS
ASSOCIATION, INC,, an Idaho
corporation,

Defendant.

) Case No. CV-09-124

)

) PLAINTIFF’S RESPONSE BRIEF TO
) DEFENDANT’S MOTION FOR

) SUMMARY JUDGMENT

N WP N NP g S N N

COME NOW the Plaintiff, Thomas (Thom) Weisel (“Weisel”), by and through

his attorney of record, Fritz X. Haemmerle of Haemmerle & Haemmerle, P.L.L..C., and

hereby files this Response Brief to Defendant, Beaver Springs Owners Association, Inc.’s

Motion for Summary Judgment.

L INTRODUCTION - SUMMARY

The Beaver Springs Owners Association, Inc. (“Association”) is the group

governing the Beaver Springs Subdivision (“Subdivision), which subdivision is

comprised of multi-million dollar homes on multi-acre lots. The Association has always

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S

MOTION FOR SUMMARY JUDGMENT - 1
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been made up of very successful and sophisticated business people. In 1983, the
Association and Weisel entered into an Agreement (the “Agreement”) based on the fact
that improvements were to be constructed in the northern setback of Lot 14. The
improvements cited in the Agreement were never constructed in the setback.

Furthermore, since that time, the Association has continuously permitted owners
to build larger and larger homes and to build outbuildings in excess of that permitted in
the amendments to the Original Declaration. In 2008, the Association adopted another
amendment to the Original Declaration (“2008 Amended Declaration™) that now permits
density well in excess of that in Weisel’s 1983 development plan.

In its Brief, the Association vilifies Weisel while attempting to justify its position.
In doing so, many statements the Association attempts to use are either Weisel’s or his
representatives’ statements that are taken out of context and subject to LR.E. 408 as
offers of compromise. Weisel served as a dedicated Board member for several years, has
at all times abided by and acted consistent with the Declaration, and has always obtained
approval for changes to his property that required the Assoication’s approval.

The same cannot be said for the Association. The Association has permitted other
owners to construct guest houses and caretaker’s units that violated the Declaration; has
allowed other owners to construct buildings larger than those in Weisel’s development
plan; and has allowed one owner to simply adjust his lot line to accommodate a structure
in the setback, without requiring any of these owners to give up development rights in
return. All of these acts were done post-1983, and after Weisel was required to sacrifice

development on Lot 13.

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 2
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On top of these advantages meted out to other lot owners, the Association has
now adopted an Amendment to its Declaration that would forever limit Weisel to his
existing density of 4.8% lot coverage, while allowing owners of lots half that size to build
to four times that density.

Most objectionable, after asking Weisel to resign from the Board because it
believed he had a conflict of interest due to his efforts regarding the Agreement, the
Board then turned around and elected Jamie Dutcher to the Board. She is the wife of
James Dutcher, the very person who threatened to sue the Association if it rescinded the
Agreement, and the very person who has enjoyed the benefit of de facto open space
across from his property when he never had any right to it.

Adding insult to injury, the Board does not appear to be requiring Jamie Dutcher
to recuse herself from deliberating or voting on matters involving the Weisel issue. In
short, if any actions are suspect in this matter, it is the Association’s actions.

IL. CORRECTION OF THE ASSOCIATION’S STATEMENT OF FACTS

The documents in the Record reflect that the Association has misstated the Record
and omitted significant facts in its Brief: .

L. Weisel incorporates into this Response Brief all of the Facts set forth in
Weisel’s Brief in Support of Plaintiff’s Motion for Summary Judgment.

2. Before the parties were polarized by this litigation, the Association
admitted that the consideration for the Agreement was the removal of the setbacks in lieu

of a lot line shift to accommodate the development plan. (Haemmerle Affidavit, Exhibit.

PLAINTIFE’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 3
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1, Response to Second Request for Admissions No. 7, admitting Exhibit 20).' This
position is consistent with the language of the Agreement about improvements to be
constructed in the northemn setback.

3. The Association was, and still is, made up of sophisticated and very
successful businesspeople. Bob and Jean Smith were the original developers of the
multi-million dollar subdivision and are the founders of Smith Optics, a multi-national
corporation. (Robert Smith Depo., p. 12, 1. 20-22; Jean Smith Depo., p. 9, 1. 11-15).
Ottley, also one of the original developers, received his undergraduate and graduate
education in business and finance from the Wharton School at the University of
Pennsylvania. (Ottley Depo., p. 6,1.24 —p. 7,1. 19 and p. 22, 1. 24 — p. 23, 1. 1). Ottley
was very successful in business and has been involved in various lines of business,
including manufacturing, banking, real estate, and construction. (/d.). William Fruehling
was in the building business for 25 years, was experienced with homeowners associations
in California and Nevada, and was successful enough to split his time for many years
between California and Sun Valley. (Fruehling Depo., p. 9, 1. 4-17;, Response to Second
Request for Admissions No. 18, admitting Exhibit 105). Dutcher is a nationally renowned
nature film producer. (Dutcher Depo., p. 7, 1. 11-12; Kathleen Rivers Aff., Exhibit. 2).
The names of other owners in the subdivision read like a Who’s Who in the business
world: Edgar Bronfman, John McCaw, Kiril Sokoloff, Larry Lacerte and Norman

Hascoe. (Robison Aff., Exhibit. 1; Kathleen Rivers Aff., Exhibit 1).

' The Association’s Responses to Weisel’s Second and Third Requests for Admissions are attached as
Exhibits 1 and 2 to Fritz Haemmerle’s Affidavit. These will be cited as “Response to Second or Third
Request for Admissions.” The original declaration will be cited as “Original Declaration.”

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 4
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4. The documents prepared prior to, near, and after the Agreement show that
Attorney, Roger Crist, acted as a scrivener in the drafting of the Agreement and had
actually provided legal advice to the Association both before and after the drafting of the
1983 Agreement. (Response to Second Request for Admissions No. 13, admitting Exhibit
100, Beaver Springs Home Owners Annual Minutes June 25, 1981, Item 5, p. 2;
Response to Second Request for Admissions No. 15, admitting Exhibit 102, Beaver
Springs Home Owners Annual Minutes, March 21, 1985; Response to Second Request for
Admissions No. 16, admitting Exhibit.103, Letter to Homeowners dated March 25, 1985).

5. Crist’s letter of September 15, 1983, which included a draft of the
Agreement, was sent to Weisel and copied to the Association as well. (Weisel Depo.,
Exhibit 12). The Agreement does not reference legal representation by either party nor
does it contain a provision as to which party drafted the Agreement or any rule of
construction in that regard. (Weisel’s Opening Brief, Exhibit. A; see also Weisel Depo.,
Exhibit 13). Six months after the Agreement was executed, Ottley stated in his letter that
the Design Committee drafted the Agreement. (Ottley Depo., Exhibit 4). Weisel
recollected in his deposition that he called Roger Crist and asked him to draw up a
document that memorialized what the Agreement between himself and the homeowners
and that he was not sure who drafted the Agreement but assumed that Crist talked to
someone in the homeowners association to find out the details of the parties’ agreement.
(Weisel Depo., p. 91, 1. 15-19; p. 92, 1. 1-4).

6. Since the Association has raised the legal representation and drafting of
the Agreement as facts supporting its summary judgment motion, the fact that Crist had

provided legal advice to the Association both before and after the Agreement, Ottley’s

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 5§
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letter written six months after the Agreement stating that the Beaver Springs Design
Review Committee (“Design Committee”) drafted the Agreement, the lack of any
statement in the Agreement about representation, and Weisel’s statements that Crist did
nothing more than memorialize the Agreement between him and the Association all
negate the Association’s insinuation that the Agreement was drafted by Weisel’s attorney
to meet Weisel’s needs rather than the Association’s needs. Even if this undisputed
evidence is not construed against the Association as it should on a summary judgment
motion, at best, it shows that Roger Crist acted as a scrivener in the drafting and
execution of the Agreement.

7. The Association’s assertion at the bottom of page 2 that no other members
have been allowed to build multiple homes that exceeded City of Ketchum (“City”) and
Blaine County (“County”) size restrictions and the restrictions in the Original Declaration
and subsequent amendments is patently false. Other lot owners have been able to exceed
City, County, and the Association’s own size restrictions in the Amended Declaration.
(McClure Aff., Exhibit 6).

8. . No matter what the Association asserts in its Brief about the original intent
for outbuildings, Design Committee members Phillip Ottley and Jean Smith, and
Association President, Bill Fruehling, all have admitted that “outbuildings” was
interpreted by the Association to include guest houses, caretaker’s units, garages and
barns. Ottley had a substantial caretaker’s unit on his property when the Board
considered Weisel’s 1983 plans. (Ottley Depo., p. 53,1. 19 —p. 54,1. 2 and p. 76, 1. 8 — p.
71, 1.4; Jean Smith Depo., p. 16, 1. 17-25; and p. 44, 1. 9-13); Response to Second

Request for Admissions No. 11, admitting Exhibit 29 and Response No. 25, admitting
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Exhibit 112). Ottley’s caretaker’s unit was in a separate building from his main house
and was 1,686 square feet, including an unfinished area of the unit. (McClure Aff,
Exhibit 6).

9. In its recitation of the facts, the Association purposely blurs what was
happening before the Design Committee and what was happening before the County.
However, the documents are the best evidence of what occurred in this case and are
undisputed. On September 12, 1983, when Jean Smith wrote her letter to the County, the
issue being considered by the County related to the size of the caretaker’s unit because
the barn and garage were permitted uses under the ordinance and caretaker’s units of 900
square feet or less were conditional uses. (McLaughlin Depo., Exhibits 5 and 6). In
contrast, the Association had only a minimum and no maximum limit on the size of
buildings and the Association had been permitting guesthouses and caretaker’s units.
(Original Declaration, Article II, 13; Ottley Depo., p. 53,1. 19 —p. 54, 1. 2 and p. 76, 1. 8
- p- 77, 1.4; Jean Smith Depo., p. 16, 1. 17-25; and p. 44, I. 9-13). Smith sent
unconditional approval of Weisel’s plans to the County. (Weisel Depo., Exhibit 7).

10.  The Agreement between the Association and Weisel was already drafted
before the County’s Planning and Zoning hearing and before the County imposed any
requirements on Weisel. Crist’s letter with the Agreement enclosed was sent September
15, 1983, and the Planning and Zoning hearing was the very same evening of September
15, 1983. (Weisel Depo., Exhibit. 12; McLaughlin Depo., Exhibit 4). No one from the
Association appeared at the hearing nor did any Beaver Springs property owner show up

at the hearing. (McLaughlin Depo., Exhibit 6). At the Planning and Zoning hearing,
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McLaughlin represented to the County that Weisel and the Association had already made
their own agreement restricting the lot. (McLaughlin Depo., Exhibit 6, Item 3, p. 1).

11.  The Association blames the continuing acceptance of dues for two lots
from Weisel on the “bookkeeper,” implying that had the Association been aware of the
double assessments, it would not have made that error. However, the Association’s
records show that the Board of Directors and the members of the Association consciously
continued to treat Weisel as having two lots and assessed him accordingly. For example,
the Minutes for the Annual Meeting of the Association on December 26, 1985, which
were prepared by the Secretary for the Association (not by the bookkeeper), Vicki
Rosenberg, clearly show Weisel being assessed for two lots. (Response to Request for
Admissions No. 17, admitting Exhibit 104).

12.  Likewise, the agendas and minutes for the Annual Meetings of the
Association from 1986 through 2003, prepared by the Secretary of the Association all
show Weisel and Bronfman, as having two lots. (Kathleen Rivers Aff., Exhibit 3). Those
minutes also show dues revenue received for all 21 residential lots out of 21 and that the
budget was discussed in detail at meetings. (/d.). The 1991 Annual Minutes show a
special assessment made for all 21 lots. That is the total original number of residential
lots in the subdivision. (/d.). The Trial Balance for 1987, in the Association records
shows Weisel being assessed for two lots. (/d., at Exhibit 4). These documents were
distributed to owners. (Id., at Exhibit 3).

13. Weisel was a member of the Board of Directors for the Association for
several years prior to filing this lawsuit. (Rivers Aff., Exhibit 7). On or about December,

2004 and early 2005, Weisel attempted to reach an amicable compromise with the
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Association over the Agreement. His desire, and the Board’s at that point, was to reach a
“fair” solution for both Weisel and the Association. (Weisel Depo., Exhibits 20 and 21;
Rivers Aff., Exhibit 8). Then, in December 2005, James Dutcher, through his attorney,
threatened to sue the Association if it rescinded the Agreement. (Weisel Depo., Exhibit
32). A day later, the Board asked Weisel to resign from the Board because it believed
Weisel had a conflict of interést and Weisel thereafter resigned. (Rivers Aff., Exhibit 9).
A few months after Weisel’s resignation, James Dutcher’s wife became a Board member
and Treasurer of the Association. (Rivers Aff., Exhibits 7 and 10). The Board has not
acknowledged Jamie Dutcher’s conflict of interest and is not requiring her to recuse
herself from voting on matters involving the Weisel issue. (Rivers Aff., Exhibit 11).
III. RESPONSE

Weisel incorporates 'mto this Response Brief all of the arguments set forth in
Weisel’s Brief in Support of Plaintiff’'s Motion for Summary Judgment. In addition,
Weisel makes the additional response to the Association’s arguments set forth below.

Issues relevant to mutual mistake, lack of consideration and failure of
consideration all involve, to some degree the interpretation of a covenant. The standard
of review for considering a restrictive covenant is as follows:

Idaho recognizes the validity of covenants that restrict the use of
private property. When interpreting such covenants, the Court generally
applies the rules of contract construction. However, because restrictive
covenants are in derogation of the common law right to use land for
all lawful purposes, the Court will not extend by implication any
restriction not clearly expressed. Further, all doubts are to be resolved
in favor of the free use of land.

In applying the rules of contract construction, the court analyzes the

document in two steps. Beginning with the plain language of the covenant,
the first step is to determine whether or not there is an ambiguity. Words
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or phrases that have established definitions in common use or settled legal
meanings are not rendered ambiguous merely because they are not defined
in the document where they are used. Rather, a covenant is ambiguous
when it is capable of more than one reasonable interpretation on a given
issue. Ambiguity is a question of law subject to plenary review. To
determine whether or not a covenant is ambiguous, the court must view
the agreement as a whole.

The second step in contract or covenant construction depends on
whether or not an ambiguity has been found. If the covenants are
unambiguous, then the court must apply them as a matter of law. Where
there is no ambiguity, there is no room for construction; the plain meaning
governs. Conversely, if there is an ambiguity in the covenants, then
interpretation is a question of fact, and the Court must determine the intent
of the parties at the time the instrument was drafted. To determine the
drafters’ intent, the Court looks to the language of the covenants, the
existing circumstances at the time of the formulation of the covenants, and
the conduct of the parties.

Pinehaven Planning Board v. Brooks, 138 Idaho 826, 829, 70 P.3d 664, 667 (2003); see
also, Best Hill Coalition v. Halko, LLC, 144 Idaho 813, 817, 172 P.3d 1088, 1092 (2007).
(Citations omitted). (Emphasis added).

A. MUTUAL MISTAKE — COUNT ONE.

A fundamental, express premise of the Agreement was the location and
construction of improvements in the setback along the boundary between Lot 13 and Lot
14. The Agreement clearly recognizes “improvements to be constructed in the setback
line along the boundary between Lot 13 and Lot 14.”

The Association argues that Weisel has produced no evidence that the parties
were under a belief that the proposed development was located in the setback. Yet, the
very “best evidence” of what the parties believed or did not believe is the Agreement

itself. It sets forth the expectation of “improvements to be constructed in the setback

line.” (Weisel’s Opening Brief, Exhibit A). “Where the language of the contract makes
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the intentions of the parties clear, the interpretation and legal effect of the contract are
questions of law over which this Court exercises free review.” Panike & Sons Farms,
Inc. v. Smith, 147 Idaho 562, 212 P.3d 992, 996 (2009). See e.g., O’Connor v. Harger
Construction, 145 Idaho 904, 188 P.3d 846 (2008) (purchase contract was rescinded
because easement stated in agreement never came to fruition).

Furthermore, in making its argument, the Association has chosen to simply ignore
the testimony of Ottley, who was on the Design Committee in 1983. He recalled that at
some point in the process the caretaker’s unit was located in the setback. (Ottley Depo.,
p.42,1. 17-25;p. 45,1. 22 —p. 46, 1. 1).

The undisputed documentary evidence also shows that the plans were changed
many times. The Agreement itself references plans dated July 20, 1983, and then revised
August 18, 1983. McLaughlin’s letter to Jean Smith on September 1, 1983, refers to a
“garage addition to the house” but the garage was ultimately detached from the house.
(McLaughlin Depo., Exhibit 2). Ed Nigbor’s letter of September 20, 1983, refers to the
garage and caretaker’s unit being in one building but ultimately they were in separate
buildings. (Weisel Depo., Exhibit 9). McLaughlin’s Memo to Jean Smith on September
23, 1983, mentions moving the garage to a new location. (Rivers Aff., Exhibit 6). Jean
Smith’s April, 19, 1984, letter acknowledges that changes were made to Weisel’s plans
and changes were approved. (Weisel Depo., Exhibit 16).

In fact, the caretaker’s unit, garage and barn were not completed until 1985 at
which point it is clear that the caretaker’s unit was not located in the northern setback, the
garage was separate from the house, and the caretaker’s unit and garage were in separate

buildings. (Robison Aff., Exhibit 1; McClure Aff., Exhibit 6).
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The only possible purpose for unifying the parcels under the Agreement would be
if there was a violation of the northern setback. The Association admits that it interpreted
the Original Declaration as permitting guest houses and caretaker’s units; the Original
Declaration allowed four outbuildings; and there was no maximum size restriction for
such structures. The only authority the Association would have had to deny the
development plan would be if there were improvements in the setback.

Despite the express wording of the Agreement, the Association now maintains
that it had total authority to deny Weisel’s development plan for any reason whatsoever.
In fact, though, the Association always had a policy of accommodating property owners’
wishes, and of encouraging voluntary compliance with the Original Declaration instead
of more heavy-handed action. (See Rivers Aff., Exhibit 5, Letter dated September 27,
1984 from Jean Smith, Chairman, to James Dutcher; see also, Response to Second
Request for Admissions No. 17 and 19, admitting Exhibits 104 and 106, Letters dated
January 22, 1986, from Ottley, President, to the Members of the Association and to
Fruehling). This policy resulted in the increasingly dense development allowed by the
Association over the ensuing 27 years.

In sum, there are only two plausible reasons for the references in the Agreement
to the improvements to be constructed in the setback line along the boundary between Lot
13 and Lot 14 and the removal of the setback lines. First, and most likely, the parties
believed the caretaker’s unit was going to be located in the setback, and the parties based
the Agreement on the anticipated setback violation. Because the anticipated event (i.e.

building in the setback) never occurred, the Agreement should be declared null and void.
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Second, the only other plausible reason is the attempt by the attorney to set forth
some quid pro quo on behalf of the Association, since it did not otherwise have the
authority to deny the development plan on the basis of the size, number or type of
structures and also had a policy of voluntary compliance with the Original Declaration.
If that is the case, and the improvement was never planned to be in the setback, then the
quid pro guo by the Association was completely illusory and the Agreement is void for
lack of consideration.

The bottom line is that there is no material issue of fact or law; none of the
buildings approved under the 1983 plans were actually constructed in the northern
setback between Lots 13 and 14.

B. CONSIDERATION - COUNT TWO.

The Association first argues that the consideration for the Agreement was simply
the approval of the development plan by the Association. Yet, this is directly contrary to
the explicit language of the Agreement, which addresses the removal of the setbacks and
the construction of improvements to be located in the setback.

In making this argument, the Association is asking the Court to ignore the plain
language of the Agreement. As an initial matter, this Court must determine the legal
effect of the parties’ written contract. “The interpretation of a contract begins with the
language of the contract itself.” Independence Lead Mines Co. v. Hecla Mining Co., 143
Idaho 22, 26, 137 P.3d 409, 413 (2006). If the language of the contract is unambiguous,
then it’s meaning and legal effect must be determined from its words. Shawver v.

Huckleberry Estates, LLC, 140 Idaho 354, 361, 93 P.3d 685, 692 (2004).
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The Association’s argument is also directly contrary to its earlier admission that
the consideration for the Agreement was the removal of the setbacks in lieu of a lot line
shift to accommodate the development plan. (Response to Second Request for
Admissions No. 7, admitting Exhibit 20). This admission is consistent with the language
of the Agreement regarding improvements to be constructed in the northern setback.

In addition, as pointed out above, the Association’s only authority to deny the
plan would be if the development plan violated the provisions of the Original
Declaration. Weisel’s 1983 development plan did not violate the Original Declaration.
The Original Declaration allowed “one single family dwelling with no more than four
detached outbuildings.” (Response to Second Request for Admissions No. 1, admitting
Exhibit 4, Original Declaration, Article II, Sec. 13). The Design Committee members
Phillip Ottley and Jean Smith, and Association President, Bill Fruehling, all have
admitted that “outbuildings” was interpreted by the Association to include guest houses,
caretaker’s units, garages, and barns and Ottley, himself, had a detached guest house and
garage on his property at the time, in which his caretaker of seven years resided. (Ortley
Depo., p. 53,1. 19 —p. 54,1. 2 and p. 76, 1. 8 — p. 77, 1.4; Jean Smith Depo., p. 16, 1. 17-25;
and p. 44, 1. 9-13; Response to Second Request for Admissions No. 11, admitting Exhibit
29; Response No. 25, admitting Exhibit 112).

The only size limit in the Original Declaration was a requirement that houses had
to be at least 1,500 square feet. There was no other mention of size anywhere in the
Original Declaration, a truth acknowledged by Ottley, Smith, and Fruehling. (Response

to Second Request for Admissions No. 1, admitting Exhibit 4, Original Declaration,
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Article II, 13; Ottley Depo., p. 40, 1. 19-22; Jean Smith Depo., p. 17, 1. 6-9 and p. 29, 1.
8-15; William Fruehling Depo., p. 40, 1. 19-21).

In this case, there is no material issue of fact that Weisel’s 1983 development plan
was in compliance with the express provisions of the Original Declaration. In response,
the Association argues now that the Association had complete authority to deny Weisel's
development on whatever grounds it chose, but this argument is not grounded in law. In
fact, it is contrary to law. As a matter of law, recorded covenants must be construed in
favor of the free use of property so that without an express restriction in the Original
Declaration such unlimited authority would not hold. “The Court will not extend by
implication any restriction not clearly expressed in the covenants because restrictive
covenants are in derogation of the common law right to use land for all lawful purposes.
All doubts must be resolved in favor of the free use of land.” Best Hill Coalition v.
Halko, LLC, 144 Idaho at 817. The only possible provision of the Declaration that could
have provided the Association the authority to deny the development was violation of

setbacks.

The Association’s argument that it could have unilaterally denied the
development plan for any reason whatsoever is also not grounded in fact. The
Association’s records reflect a policy of approving owners’ development plans, only
asking for voluntary compliance with the Original Declaration, and refraining from
heavy-handed application of the Original Declaration. (ReSponse to Second Request for
Admissions No. 17 and 19, admitting Exhibits 104 and 106, Letters dated January 22,
1986, from Ottley, President, to the Members of the Association and to Fruehling; Rivers

Aff., Exhibit 5, Letter dated September 27, 1984, from Jean Smith, Chairman, to James
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Dutcher). The continual increase in the size of homes and number of buildings in the
Subdivision reflects this policy.

The Association’s second argument is that the consideration for the Agreement
was the Association’s approval of a greater density than allowed at the time. However,
the Original Declaration is silent as to “density” other than the provision limiting the
number of structures, which Weisel’s plan did not exceed.

Further, if approval of greater “density” was the Association’s consideration, the
Association has rendered its approval completely worthless. Since the 1983 Agreement,
the Association has approved huge homes, oversized guest houses, and by its recent
adoption of the 2008 Amended Declaration to the Original Declaration, density well in
excess of Weisel’s 1983 development plan. Weisel’s 1983 development plan was for
approximately 11,533 square feet of buildings on 3.7-acre Lot 14. (McLaughlin Aff., {
3). Neither the number nor size of the buildings violated the Original Declaration. (Id;
Response to Second Request for Admissions, Response No. 30, admitting Exhibits 4,
Third Amendment to Declaration).

The Association now expressly allows up to 15,000 square feet of structures on 2-
acre lots. (Response to Second Request for Admissions No. 1, admitting Exhibits 117,
Third Amendment to Declaration). It cannot be seriously disputed that by allowing such
density in the Subdivision, the Association has rendered any consideration regarding
approval of increased density for Weisel worthless.

Instead, rather than Weisel continuing to receive the benefit of the 1983 approval
of greater density than the other lots, the Association by its own actions has actually

turned that benefit into a tremendous detriment to Weisel.
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In sum, the express consideration for the Agreement was the Association’s
approval for Weisel to construct improvements in the northern setback in return for
combining the lots. Ottley and Weisel both recollect that at some point during the
development process, the caretaker’s unit was located in the northern setback on Lot 14.
(Ottley Depo., p. 42, 1. 17-25; Weisel Depo., p. 39, 1. 13 — p. 44, 1. 25). The undisputed
evidence shows that changes were repeatedly made to Weisel’s development plan and the
improvements were never constructed in the northern setback. (Weisel Depo., p. 55, L.
12-15, p. 64, 1. 21-24, and Exhibit 3; McClure Aff., Exhibit 6; Jean Smith Depo., p. 29, 1.
16-18; Fruehling Depo., p. 41, 1. 5-9). For several years Lot 13 was assessed as though
the caretaker’s unit was, in fact, on Lot 13. (Weisel Depo., p. 115, 1. 2-5). Ultimately, the
improvements were all constructed on Lot 14, outside of the setbacks. (/d.)

Therefore, based upon the express language of the Agreement and construing it
narrowly and in favor of the free use of Weisel’s property as required by law, there was
no consideration for the Agreement because the improvements were not constructed in
the setbacks.

C. RESCISSION — COUNT THREE.

The Association argues in Section D of its Brief that the Court cannot rescind the
Agreement. This position is directly contrary to the advice given by its own attorney to
the Association on what options were available regarding Weisel’s request to modify or
rescind the Agreement. The Association’s attorney advised the Association that it may
rescind the Agreement “The Board, after careful consideration as to why a modification

or recession of the Agreement is in the best interest of the Association, may, by lawful
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vote, modify or rescind the Agreement.” (Response to Second Request for Admissions,
Response No. 8, admitting Exhibits 26, Lawson Letter to Association).

Contrary to that opinion, the Association now argues that the Agreement cannot
be rescinded because the parties cannot be restored to the pre-contract status because
Weisel’s caretakers unit exceeded the County’s 1983 square footage limits and now
exceeds the 2008 Amended Declaration and the City’s limits. This argument is without
any merit for several reasons.

First, though the Association tries to “hang its hat” on the County and City
requirements, there is nothing expressly stated in the Agreement that the Association’s
approval of the plan was conditional on or related to whatever action the County took.
(Response to Second Request for Admissions, Response No. I, admitting Exhibits 14,
Original Declaration). Instead, the documents show that the Association and Weisel
reached their agreement on Weisel’s development plan, which included a very large barn,
a garage, and a caretaker’s unit, before the County acted. Also, the proceedings before
the County related solely to the size of the caretaker’s unit and did not involve the other
two buildings in the development plan. Moreover, the County ordinances are no longer
relevant since the property is now in the City. The County has indicated that should the
Agreement be rescinded, it would have no authority over the matter. (Tim Graves Aff.,
Exhibit 1).

As for the City, the property was annexed into the City without any reference to
the restriction. Furthermore, the City has considered the Agreement and has stated that it
has no interest in enforcing the private Agreement. (Sandy Cady Aff., Exhibits 1-3).

Even so, if the City did choose to enforce the County restriction, it could do so at the time
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Weisel applied for a building permit for Lot 13. (/d.). The City’s and County’s
disinterest in the issue demonstrates that a return to pre-contract status is possible as far
as these entities are concerned.

As for the Association, the consideration set forth in the Agreement is the removal
of setbacks. However, the improvements were never constructed in the setback so that
the pre-contract status may easily be restored. Alternatively, if the consideration was the
approval by the Association of a development plan of greater density than what had been
previously allowed, then here again the pre-contract status quo can be restored because
the development in the Subdivision now exceeds that of Wesiel’s development plan.
Since the Agreement, the Association has approved development on other owners’ lots
well in excess of Weisel’s 1983 development and has approved development on other
lots in violation of the Amended Declaration.

The Association also argues the Agreement cannot be rescinded because it would
now violate the current 2008 Amended Declaration. This argument lacks merit for
several reasons. First, this argument is irrelevant because Weisel has been compliant
with the Original Declaration and all amendments. (Fruehling Depo., p. 69, 1. 2-25;
McClure Aff., Exhibit 6). For this reason, Weisel’s uses would be considered approved
non-conforming uses, even if those uses were not consistent with the 2008 Amended
Declaration.

Second, even for the sake of argument, if Weisel's uses were illegal non-
conforming uses that violated the Original Declaration and prior amendments, the 2008
Amended Declaration “grandfathered in” or waived any approved or non-approved use

that predated the 2008 Amended Declaration. “All Improvements in existence or in place
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on any Lot as of the date of this Declaration are hereby approved and no further approval
for such Improvements shall be necessary for their continued existence.” (Response to
Second Request for Admissions No. 30, admitting Exhibits 117, Third Amendment and
Restatement of Declaration of Restrictions of Beaver Springs Subdivision). The result of
the “grandfather” or waiver clause is that every approved or non-approved use became
legal under the 2008 Amended Declaration.

Third, there are several lots with guesthouses that violate the Original Declaration
and all amendments prior to the 2008 Amended Declaration. (McClure Aff., Exhibit 6).
Under the “grandfather” or wavier clause, all these illegal uses would be approved. It
would be the ultimate inequity if these non-approved uses are waived, while the
Association continues to treat Weisel’s approved uses, including the 1983 development
plan, as somehow violating the 2008 Amended Declaration. In short, the approval of
Weisel’s 1983 development plan now would be completely consistent with how the
Association is required to treat all approved and non-approved uses that predated the
2008 Amended Declaration.

The second point the Association makes against rescission is that Weisel does not
come into the Court with clean hands. As to the clean hand doctrine, the Court in Ada
County Highway District v. Total Success Investments, 145 Idaho 360, 179 P.3d 323
(2008), stated: “The clean hands doctrine stands for the proposition that ‘a litigant may
be denied relief by a court of equity on the ground that his conduct has been inequitable,
unfair and dishonest, or fraudulent and deceitful as to the controversy in issue.” *“ Citing,
Gilbert v. Nampa Sch. Dist. No. 131, 104 Idaho 137, 145, 657 P.2d 1, 9 (1983) (citing 27

Am.Jur.2d Equity § 136 (1996)).
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Under this standard, there is no showing that Weisel’s conduct towards the

Association has been “inequitable, unfair and dishonest, or fraudulent and deceitful” as to

any matter.

Weisel always abided by whatever Declaration was in effect, while the
Association allowed other owners to violate the Amended Declaration.
(McClure Aff., Exhibit 6);

Weisel was required to give up development rights for the Association’s
approval, yet the Association never required a single other owner to do so.
(Fruehling Depo., p. 21,1. 11 - 20);

Weisel always obtained the necessary approvals for changes to his
property from the Association, while others have not. (Fruehling Depo.,
p. 69, 1. 2-25; McClure Aff., Exhibit 6);

Weisel had to give up his right to develop Lot 13 to be able to build in the
setback, while the Association did not require the same of the owner of
Lot 18 when he wanted to build in his setback. Instead, the Association let
that owner move the lot line north and recently reassured that owner that
he can build Lot 17 to the maximum. The Association’s treatment of that
owner means that he can build to 30,000 square feet on his two lots, the
size of which is almost an acre less than Weisel’s two lots. (Response to
Second Request for Admission No. 31 admitting Exhibit 118, Letter from
Association to Edgar Bronfman dated February 17, 2009);

Weisel resigned from the Board when the Board believed he had a conflict
of interest with the Association, while the Association almost immediately
after elected Jamie Dutcher to the Board even though her husband had
threatened to sue the Association over the same issue. (Weisel Depo.,
Exhibit 32; Rivers Aff., Exhibits 7, 9, and 10). The Association has not
even requested her recusal from deliberating and voting on Weisel’s issue.
(Id., Exhibit 11); and

Weisel attempted to amicably resolve the issue and when unable to do so,
filed this action for Declaratory Judgment rather than simply violating the
restriction and proceeding to build. All of these actions demonstrate
Weisel’s respect for the Declaration, the legal process, and the
Association.

In return, Weisel has been seriously disadvantaged while other lot owners and the

Association have not abided by the Original Declaration and amendments and gained.
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Weisel has acted at all times honorably in his dealings with the Association. It is the
Association’s “hands” that are “sullied.”
D, THE STATUTE OF LIMITATIONS DOES NOT BAR COUNTS ONE THROUGH THREE

In Count One and Count Two, Weisel sought Declaratory Judgments that the
Agreement was void for mutual mistake and lack of consideration. Count Three sought
Rescission based upon mistake and failure of consideration. Beaver Springs argues these
three counts are barred by the statute of limitations applicable to written contracts. The
Association is wrong for the following reasons.

The Association’s argument was rejected by the Idaho Supreme Court in
Thompson v. Ebbert, 144 1daho 315, 318, 160 P.3d 754, (2007).2 In that case, the
property owner sought a declaratory judgment that a lease, which had been entered seven
years before and recorded against the property, violated the applicable declaration and
was void. The lessor argued that the property owner’s request for declaratory judgment
was an action on a contract founded upon an instrument in writing and was barred by the
five-year statute of limitation on written contracts. The Court held that the property
owner was not barred by the statute of limitations because where an agreement is void
from the start, the statute of limitations does not apply and it can be challenged at any
time. Id.; see also, Vincent v. Safeco Ins. Co. of America, 136 Idaho 107, 112, 29 P.3d
943, (2001)(where there is no consideration or it is illusory, the agreement is void.) For
the same reason, Weisel’s claims are not barred.

The Association’s argument also fails because the Declaratory Judgment statute

allows that “a contract may be construed either before or after there has been a breach

? The Association’s counsel is well aware of the Thompson case because counsel for Weisel and counsel for
the Association litigated that case.
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thereof.” LC. § 10-1202. In contrast, the statute of limitations runs from the date of a
breach of a valid contract. Here, Count One and Count Two are requests for Declaratory
Judgments requesting the Court to make a determination that the Agreement was void
from the start due to the lack of consideration and mutual mistake. Count Three is for
rescission because the 1983 Agreement is void. These counts do not involve a breach of
contract. Weisel has not developed in violation of the Agreement. Instead, he seeks a
declaration as to the invalidity of the Agreement. Therefore, even assuming arguendo
that the Agreement is valid, there is no breach of contract from which any applicable
statute of limitations would begin to run.

The flaw in the Association’s argument is further shown by the following: If
Weisel decided to proceed and build on Lot 13 and the Association attempted to stop him
from doing so claiming that he was in breach of contract, there is no question that Weisel
could raise the defenses of lack of and failure of consideration and mutual mistake to
prevent the Association from prevailing on its action.

In sum, the statute of limitations is never a bar to the claim that a contract is not
supported by consideration, or is one based on mutual mistake, or that the consideration
fails. 53 CIS, Limitation of Actions, § 104, pp 1088-1089: “The statute of limitations is
not available as a bar to a defense of mistake, absence or failure of consideration, in
whole or in part of the contract sued on.” See also, Madison National Bank v. Lipin, 226
N.W.2d 834 (Mich.App. 1975).

Alternatively, if as the Association claims, density was the consideration for the
Agreement, then the continuing approval of larger and larger structures and of buildings

in violation of the Amended Declaration culminating in the adoption of the 2008
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Amended Declaration, which now expressly permits more density than that which was
only conditionally approved for Weisel in 1983, caused that consideration to fail.
Weisel’s complaint was filed within five years of that time.

E. WEISEL IS ENTITLED TO TWO YOTES — COUNT FOUR.

When Weisel purchased Lot 14 and Lot 13, pursuant to the Original Declaration
and Articles of Incorporation, the Association was required to issue him one membership
certificate for each lot he purchased. Those memberships ran with and were appurtenant
to the land and entitled him two votes on Association matters. (Response to Second
Request for Admissions No. 1, admitting Exhibit 4, Original Declaration, Preamble and
Art. V, q 2; Rivers Aff., Exhibit 12).

However, in 2006, once Weisel began asking the Association to rescind the
Agreement, the Association decided to deny Weisel his vote for Lot 13. Count Four of
the Complaint is a claim for breach of contract based upon that denial because whether
the Agreement is declared to be void or not, it did not strip Weisel of his two
memberships or two votes. More importantly, Weisel should be treated the same as the
one owner of both Lot 17 and Lot 18, who also has two memberships and two votes. The
Association’s motion for summary judgment on Count Four should be denied for the
following reasons.

First, there is nothing in the Agreement stripping Weisel of his voting rights
attributable to Lot 13 or requiring the return of one of his membership certificates. Under
Idaho law, the lack of such provisions in the Agreement must be resolved against the
Association. “In Idaho, restrictive covenants are recognized but disfavored. For this

reason, this Court will not extend by implication any restriction not clearly expressed in
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the Covenants themselves and all ambiguities must be resolved in favor of the free use of
land.” Pinehaven Planning Board v. Brooks, 138 Idaho 826, 831, 70 P.3d 664, (2003).
This is true because restrictive covenants are in derogation of the common law right to
use land for all lawful purposes. Id. at 829. All doubts must be resolved in favor of the
free use of land. Id. Whether a covenant is deemed unambiguous or ambiguous, the
Idaho courts are to construe it strictly and in favor of the free use of property. Id.

Lane v. City, 144 1daho 584, 166 P.3d 374 (2007), addressed a situation exactly
like this case. In that case, the original developer of property had entered into a 1986
agreement with the City of Sun Valley (“Sun Valley”), part of which restricted the
development of the property to existing zoning. The agreement distinguished between
open space and residential land and expressly limited the residential zoned land to 120
units. In 2001, the successor to the developer sought to rezone the property that was
zoned open space under the agreement. Sun Valley argued that the agreement prohibited
the rezone because the agreement restricted development to the land zoned residential.
Sun Valley’s argument was rejected by the Court.

We find not only that the Partnership did not waive its right to seek a

rezone of the Northern Property, but further that any proposed rezone did

not hinge on modification of the Agreement. While the Agreement clearly

refers to the zoning of the different areas of the property-and the purpose

of that zoning-the Agreement nowhere states that rezoning is prohibited.
Id. at 589.

After setting forth the rules for construction of restrictive covenants, the Court

held that in order to have limited the developer’s ability to seek a rezone of any part of

the property, the agreement must have clearly so stated. Since it did not and because of
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Idaho’s strong policies disfavoring restrictive covenants, the Court would not imply a
prohibition against rezoning in the agreement. Id.

Here, assuming the Agreement is not void or extinguished under Weisel’s other
causes of action, there is nothing in the Agreement about eliminating one of Weisel’s
votes or memberships upon the combining of the lots. Construing the Agreement in
favor of the free use of his property, and where the number of votes or memberships is
not addressed, the reduction of votes and memberships cannot be implied into the
Agreement.

The second reason the Association’s motion should be denied is that the Original
Declaration contained no provision regarding the elimination of one vote or membership
where two lots are combined. The Association essentially argues that upon the execution
of the Agreement, the reduction of Weisel’s voting rights happened automatically under
the Original Declaration. Aside from the fact that the Idaho Courts would never apply a
restrictive covenant “‘automatically” without a clear statement so providing, the argument
fails because the Original Declaration does not state that upon the unification of lots, one
of the votes and memberships is eliminated.

The Original Declaration states that only “[i]f setback lines are removed or
easements changed along the common boundary lines of combined parcels, the combined
parcels shall be deemed one parcel and may not thereafter be split and developed as one
parcel.” (Response to Second Request for Admissions No. 1, admitting Exhibits 14,
Original Declaration, Art. III, J 17). There is nothing in this provision about stripping the

owner of the votes or membership attributable to one of the lots.
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The Association also relies on Paragraph 2, of Art. V which provides that “there is
and shall be one membership in the Association for each Lot,” (in contrast to “parcel”),
and that “each membership is entitled to one vote.” Here again, there is nothing in this
provision about stripping a member of his membership or his vote after unification of
lots. The Association relies upon the language “or other property area” to mean those
lots that have been unified, but the two terms are distinctly used in the definition of
“property” in the Declaration. Property is defined to include “Lots, ...and any other
property.” (Id., Original Declaration, Art. I. { 2. Consistent with this, the preamble to the
Original Declaration expressly relates the terms “lots” to those described in the “attached
plat.” Lot 13 and Lot 14 remain distinct and separate platted lots in the subdivision.

The Association also argues that even if the Agreement and the Original
Declaration did not eliminate Weisel’s vote, the 1986 Amendment to the Original
Declaration (“1986 Amendment”) did. This argument also fails because when the 1986
Amendment is construed in accordance with the rules of construction of restrictive
covenants, it only applies prospectively. “Court[s] will not extend by implication any
restriction not clearly expressed in the Covenants themselves and all ambiguities must be
resolved in favor of the free use of land.” Pinehaven Planning Board v. Brooks, 138
Idaho 826, 831, 70 P.3d 664 (2003). Furthermore, the Association’s actions since that
time prove it was not intended to apply retroactively to Weisel’s Lots.

The Association adopted the 1986 Amendment on October 21, 1986, to provide
for a reduction in votes on the unification of two lots. (Response to Second Request for
Admission No. 5, admitting Exhibit 18). Two months later, at the December 22, 1986,

annual meeting, the Association accorded Weisel two votes. (Rivers Aff., Exhibit 3). The
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Association continued to do the same for the following 20 years. (Id.; Weisel Depo., p.
263, 1. 8-13).

As recently as 2005, the Association filed a Second Amendment to its Articles of
Incorporation, which expressly provides that “the number of memberships outstanding in
the Association is 21.” (Rivers Aff., Exhibit 14). The only way there could be still be 21
memberships is if Weisel is counted as having two lots, since there have always been,
and still are, 21 residential lots in the Subdivision. There is simply no evidence to
support the contention that the Association intended to eliminate one of Weisel’s votes
under the Agreement or to apply the 1986 Amendment retroactively to Weisel.

Indeed, the Association’s argument boils down to this: that, by adopting the 1986
Amendment eliminating Weisel’s second vote, it had the right to, and did extract a further
concession from Weisel, the consequence of which essentially amended the Agreement.
If that is true, then the same argument holds true for the Association’s adoption of the
2008 Amended Declaration. By adopting the 2008 Amended Declaration approving
density well in excess of Weisel's 1983 development plan, the Association had the right
to, and did destroy the very quid pro quo for which Weisel gave up his development
rights, the consequence of which essentially terminated the Agreement.

The Association’s arbitrariness in reducing Weisel’s votes is also shown by the
Association’s failure to abide by its own Original Declaration, amendments and
organizational documents. The Original Declaration and Articles of Incorporation and all
amendments, tie membership in the Association to the lots described in the official plat.
The Articles provide that there is one membership for “each lot in the Beaver Springs

Subdivision as shown on the official plat thereof recorded in the Office of the Blaine

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 28

895



County Recorder.” (Rivers Aff.. Exhibit 12, p. 5; Exhibit 13, p. 2; Exhibit 14). The
Association’s Bylaws provided the same (Rivers Aff., Exhibit 15, p. 1). Lot 13 and Lot
14 are separately platted lots in the Subdivision. Accordingly, Weisel is entitled to two
votes.

The final reason why the Association’s argument fails is because membership and
the right to vote run with the land and are appurtenant to each platted lot and such vested
rights cannot be taken away from Weisel. Twin Lakes Village Property v. Crowley, 124
Idaho 132, 857 P.2d 611 (1993). Courts distinguish between regulations governing the
conduct of the internal affairs of the corporation, and those in the nature of a contract,
which are evidently designed to vest property rights. Black v. Glass, 438 So.2d 1359,
1370 (Ala. 1983). A general reservation of the power to amend will be applied to the
former class of regulations but not the latter. Id.; see also, Thompson v. Wyandanch
Club, 70 Misc. 299, 304, 127 N.Y.S. 195, (1911); Vernon Manor Apts. V. Salatino, 15
Misc.2d 491, 494, 178 N.Y.S.2d 895, (1958). Voting rights are among the latter.
Vernon, 15 Misc.2d at 496; Matter of American Fibre Chair Seat Corp., 241 App. Div.
532, 272 N.Y.S. 206 (1934). Thus, even if the Association amends its Original
Declaration, amendments or organizational documents, it cannot take away the
memberships or voting rights Weisel purchased when he bought Lots 13 and 14.

For all of the above reasons, the Association’s motion for summary judgment on
Count Four should be denied. Instead, Weisel is entitled to summary judgment against

the Association on Count Four.
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F. THE ASSOCIATION IS ESTOPPED FROM TAKING AWAY WEISEL’S MEMBERSHIP
AND VOTES — COUNT FIVE,

As shown above, the Association cannot take away the voting rights associated
with Weisel’s two memberships that run with Lot 13 and Lot 14. Alternatively, Count
Five raises the doctrine of quasi-estoppel to prevent the Association from doing so. The
Association seeks summary judgment on Count Five on the basis that Weisel cannot
show that the Association gained an advantage or that he suffered any damage as a result
of the Association taking away his vote attributable to Lot 13.

The Association is wrong because it misapplies the doctrine to these facts.

The doctrine of quasi-estoppel has its basis in acceptance of benefits; it

precludes a party from asserting to another’s disadvantage a right

inconsistent with a position previously taken by him or her. The doctrine

applies where it would be unconscionable to allow a person to maintain a

position inconsistent with one in which he acquiesced or of which he

accepted a benefit.
KTVB, Inc. v. Boise City, 94 Idaho 279, 281, 486 P.2d 992, 994 (1971). Because quasi-
estoppel is an equitable doctrine, its application depends upon a case-by-case analysis of
the equities involved, rather than upon precise definitional standards or of strained
analogies to the facts of prior estoppel decisions. [Id. at 282.

Here, there is nothing in the Agreement that says anything about eliminating a
membership or voting right attributable to either Lot 13 or Lot 14. Additionally, at no
time since the execution of the Agreement did the Association ever lead Weisel to believe
that the memberships or votes associated with Lot 13 and Lot 14 were reduced by the
Agreement or that the membership or vote for Lot 13 was eliminated. Instead the

Association led him to believe exactly the opposite. It readily accepted dues and

accorded him a vote for Lot 13 for 23 years.
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Had Weisel understood that the Association would ultimately take away his two
memberships and two votes, he would have immediately sought a declaration of his
rights under the Agreement and of the applicability of the 1986 Amendment to him.
(Weisel Depo., p. 267, 1. 15- p. 268, 1. 2). Instead, because it did not take away his voting
right until 23 years after the Agreement, the Association very clearly has benefited. It
received dues and assessments on Lot 13 for the past 23 years. It is able to raise the
statute of limitations as a bar to Weisel’s claim for reimbursement of those funds in
Count Six and to his claims for lack of consideration and mistake in Counts One through
Three.

The Association has also raised the defense of laches to Weisel’s equitable claims
and uses Weisel’s failure to attack the 1986 Amendment to the Declaration as proof that
he acquiesced in it. (Memo in Support of Motion for Summary Judgment, p. 13, 11. 4-6; p.
28, 11. 18; p. 31, 1l. 1-2). If the Association prevails on any of these defenses, it wi}l have
benefited to the tune of almost $25,000.00, not including interest, which represents the
dues and assessments Weisel paid for Lot 13 for 23 years. Where a party does not pursue
a claim as a result of representations by the other party, the other party is estopped from
raising the statute of limitations as a bar to the claim. PennDPW v. Soffer, 544 A.2d
1109, 1110 (Pa.Cmwith. 1988).

Finally, lacking a meritorious reason for its discriminatory actions against Weisel,
the Association resorts to suggesting that Weisel purposely lulled the “mistaken”
Association into collecting his dues and giving him two votes. Not only is there no

support in the record for this narrative, it contradicts the undisputed facts.
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As already shown above, the record is undisputed that the Association
consciously accorded Weisel two votes and two memberships. The Association did so
just two months after the 1986 Amendment providing for a reduction in voting rights on
unification, and continued to do so for 20 years thereafter. This proves that the parties
never intended by the Agreement to reduce the memberships or votes held by Weisel nor
intended the 1986 Amendment to apply to Weisel. In fact, this position was, and is
consistent with the Association’s Original Declaration and organizational documents, all
of which tie membership to platted lots.

Even assuming Weisel signed the Agreement thinking that he could get the
restriction lifted someday in the future, he was, and is completely within his legal right to
think that way. See e.g. Lane v. City, 144 Idaho 584, 166 P.3d 374 (2007). Indeed, the
law relating to a property owner’s ability to extinguish restrictive covenants is well
established.

Over the past 25 years, the Association has acquiesced in the development on
other lots well in excess of that it would only conditionally approve under Weisel’s 1983
development plan. The Association now permits a much greater density than it was
concerned about in 1983. The post-1983 development of the Subdivisoin rendered any
consideration under the Agreement worthless. Therefore, the suggestion by the
Association, which is made up of business people equally as sophisticated as Weisel, that
Weisel was a puppet master in some underhanded strategy is theatrical. The Association,

itself, set the stage for Weisel’s challenge to the Agreement.
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G. IF THE ASSOCIATION CAN TAKE AWAY WEISEL’S MEMBERSHIP AND VOTING
RIGHTS FOR LOT 13, THEN HE IS ENTITLED TO REIMBURSEMENT FOR THE
ASSESSMENTS AND DUES PAID ON LOT 13.

Under Count Six, Weisel seeks reimbursement of the dues and assessments he
paid attributable to Lot 13 in the event that the Agreement is not extinguished, Lot 13 and
Lot 14 are determined to be one lot, and that Weisel only has one membership and one
vote. The Association has moved for summary judgment on Count Six on the basis that
the statutes of limitation have run on any dues and assessments paid prior to 2004.
However, as already argued above, the Association is estopped from raising statutes of
limitation as a bar to this claim. Cf. PennDPW v. Soffer, 544 A.2d 1109 (Pa. Cmwith.
1988).

Furthermore, there is no dispute that dues and assessments were paid on both Lot
13 and Lot 14. (Response to Third Request for Admission No. 1, admitting Exhibit 119;
Weisel Depo., Exhibit 34). Therefore, there being no dispute that the dues and
assessments were paid, in the event that the Agreement is not extinguished, it is
determined that Lot 13 and Lot 14 are one, and Weisel only has one membership and one
vote, Weisel is entitled to summary judgment on this issue subject to a determination as
to the exact amount due.

H. NO STRUCTURE WAS BUILT IN THE SETBACK AND THE DENSITY ALLOWED IN THE
SUBDIVISION DEFEATS THE PURPOSE OF THE RESTRICTION AND RENDERS ITS
ENFORCEMENT INEQUITABLE AND BURDENSOME -~ COUNT SEVEN.

Primarily, there has been a change of circumstances simply because the

caretaker’s unit was not built in the setback. Even if the Agreement was due to density

concerns, since there was no maximum size limit on structures and because Weisel’s plan
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did not exceed the limit on the number of structures permissible on a lot in the Original

Declaration, “density” can only mean overall square footage or lot area coverage.

As already argued in Weisel’s Brief in Support of Plaintiff’s Motion for Summary
Judgment, the Association’s approval of more dense development on the other lots in the
Subdivision without any reciprocal restriction of development on those lots, and the
Association’s adoption of the 2008 Amended Declaration which permits density (15,000
square feet) well in excess of that proposed by Weisel’s 1983 development plan, has

frustrated the original intent of the Agreement and supports its extinguishment.

Changed conditions that frustrate the purpose of a restriction, or equities that
make enforcement unjust or require modification, support the modification or
extinguishment of a restrictive covenant. See generally, RESTATEMENT (THIRD) OF
PROPERTY: SERVITUDES §§ 1.1, 1.3, 1.5, 2.1-.2, 2.5, 2.11, 4.1-.5, 5.1-.2, 7.1, 7.10, 8.1
(2000). A party’s conduct, changed circumstances, or the relevant equities will preclude
enforcement by that party or will warrant modification of the restrictive covenant. See,

RESTATEMENT, supra, §§ 7.1, 7.10.

The jurisdiction of equity to enforce covenants restricting the use of
property is not absolute. The right to enforce the restrictions may be lost
by acquiescence in the violation of the provisions of such restrictions.
Additionally, where the restriction is made with reference to the
continuance of existing general conditions of the property and its
surroundings, and there has occurred such a change in the character of the
neighborhood as to defeat the purpose of the restrictions and to render
their enforcement inequitable and burdensome, a court of equity will
refuse to enforce them.

The extent of change in a neighborhood which will justify refusal to
enforce restrictive covenants has not given rise to any hard-and-fast rule.
Each case must rest on the equities of the situation as it is presented. A
basic principle woven as a thread throughout all the decisions is that to
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warrant refusal of equitable relief, the change in conditions must be so

great or radical as to neutralize the benefits of the restriction and destroy

its purpose.
Hecht v. Stephens, 464 P.2d 258 (Kansas 1970).

The Association makes two arguments in its Brief in support of its claim that the
greatly increased density allowed in the Subdivision does not warrant extinguishment of

the restriction. Neither argument has any support in law or fact.

1. Courts routinely apply the doctrine of changed circumstances to
defeat restrictions on land use made by agreement.

Citing no authority, the Association first argues that the “‘changed circumstances”
doctrine only applies to restrictive covenants that cover entire neighborhoods whose
character has changed radically and does not apply to individual restrictions found in
agreements between two parties. This proposition has no basis in the law.

The doctrine is routinely applied in cases where there is a recorded agreement
between two parties restricting land. See e.g., Cortese v. United States, 782 F.2d 845,
850 (9th Cir. 1986); Coury v. Robison, 976 P.2d 518 (Nev. 1999); Perelman v. Casiello,
920 A.2d 782 (N.J. 2007).

The doctrine of changed conditions operates to prevent the perpetuation of

inequitable and oppressive restrictions on land use and development that

would merely harass or injure one party without benefiting the other. . . .

[It] is an equitable doctrine which stays enforcement of unreasonably

burdensome restrictions on land use, notwithstanding an agreement

between the parties specifying the intended duration of the restrictions.
Cortese v. United States, supra, at 782 F.2d 850 (9th Cir. 1986).
Cortese involved an agreement entered in 1974 between the Marine Corps and the

owner of property beneath the approach corridor to the main runway of the Marine Corps

Air Station that would permanently limit and restrict portions of the property for the
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benefit of the United States. In 1986, twelve years later, the Court allowed the property
owner to proceed on its claim of changed circumstances and expressly rejected the
argument being made in this action by the Association.

Likewise, Coury v. Robison was a case very similar to this action. In it, the
Henderson City Council granted Coury a limited gaming license and use permit
restricting the property to forty gaming machines in return for Coury’s agreement never
to seek a further increase in this number, the purpose of which was to limit gaming
licenses in the Henderson area. Thereafter, from June 1992 through December 1995, the
City Council approved at least eighteen applications for limited, or more extensive,
gaming licenses for competing establishments in the same geographic area as the
restricted property. Coury sought a declaratory judgment that the restrictions were void
due to changed circumstances. The district court summarily dismissed Coury’s
declaratory judgment action. The Nevada Supreme Court reversed the district court and
remanded for a determination of whether changed conditions, if any, had thwarted the
original purpose of the restriction - limiting gaming in the Henderson area — and if so,
ordered that the restriction be removed. Id. at 976 P.2d p. 521.

Perelman v. Casiello involved restrictions placed in a deed between two parties in
1917 that were challenged in 1999. In allowing the deed restrictions to be challenged
based on changed circumstances, the New Jersey Court held in 2007 that “the question
remains whether plaintiff’s conduct, changed circumstances or the relevant equities
preclude enforcement or warrant modification of the restrictive covenant.” Id. at 920

A.2d p. 789.
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In short, there is no legal basis for the limitation on the changed circumstances
doctrine concocted by the Association. Moreover, the language of the Agreement itself
negates the Association’s proposition. Paragraph 6 of the Agreement expressly calls the
Agreement a “covenant;” states that it runs with the land, and provides for its recording.
This is exactly the type of restriction on land that is subject to the changed circumstances
doctrine.

In fact, the only reason the Agreement was made at all was due to the covenants
of the Original Declaration that were applicable to the entire Subdivision. According to
the Association, the Agreement was necessary because Weisel was being permitted to
build to a greater density than otherwise permitted under such restrictive covenants.
Indeed, if there had been no such covenants, the Agreement would not have been made.
Thus, a change in circumstances in the density of the neighborhood bears directly on the
continuing validity of the Agreement.

2, No improvement was built in the setback and the density allowed in
the Subdivision defeats the purpose of the restriction and renders its
enforcement inequitable and burdensome.

The second argument advanced by the Association is that there has not been a
change sufficient enough to warrant extinguishment. However, just the opposite is true.
When the other dense developments approved by the Association and the 2008 Amended
Declaration are viewed together, there has been a change so “complete as to render the
restriction unreasonable, confiscatory, discriminatory, and as practically to destroy the
purpose for which the restriction was originally imposed.” (Memo. in Support of

Defendant’s Motion for Summary Judgment, p. 33)
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It is hard to believe the Association could argue otherwise. From the time of the
Agreement forward, the Association has frustrated any intent to limit density in the
Subdivision. (McClure Aff., Exhibits 1, 2, 3, 4, and 5). Comparison of the development
shown by aerial photos taken in 1983 and 2005 makes the point clear. (/d., Exhibit 4A
and 5).

The Association has allowed larger and larger structures to be built on lots and an
equal number of structures on lots. (Id.; see also: Brief in Support of Plaintiff’s Motion
for Summary Judgment, §E(2), list of development). As early as 1985, the Association
acknowledged that lot owners were building bigger and bigger guesthouses, caretaker’s
units, and other structures on their lots and requesting approval to build outside the
building envelopes. (/d.) The Annual Minutes for the meeting on December 26, 1985,
mention a 1,500 square foot guesthouse on Jim Dutcher’s property at the time. (Response
to Second Request No. 17, admitting Exhibit 104).

Following that annual meeting, the Association sent a letter to homeowners on
January 26, 1986, acknowledging that “time and the makeup of the Beaver Springs
neighborhood has outdated the original Declaration of Restrictions.” (/d.) In the Annual
Minutes from the December 27, 1990, the Association again acknowledged that owners
were building larger and larger homes. (Response to Second Request for Admissions No.
21, admitting Exhibit 108). Owners have continued to modify building envelopes.
(Response to Second Request for Admissions No. 22, admitting Exhibit 109, see also
McClure Aff., Exhibit 5). Bill Fruehling has admitted that times have changed and the
original intent for the Subdivision was out of date. (Response to Second Request for

Admissions No. 25, admitting Exhibit 112). Again, the difference between the 1983 and
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2005 aerial photos, which are attached as Exhibits 4A and 5 to McClure’s Affidavit
makes the point clear.

In 2008, recognizing the significant changes in the Subdivision, the Association
expressly permitted lot owners to build to a density well in excess of Weisel’s 1983
development plan. Weisel’s 1983 development plan was for approximately 11,533
square feet of buildings on a 3.7-acre lot, the number and size of which did not violate the
Original Declaration. (Id.). The Association now expressly allows up to 15,000 square
feet of structures on any lot, including the much smaller 2-acre lots.

The 2008 Amended Declaration does not differentiate as to size of lots so that
henceforth, the owner of a 2-acre lot with less than 15,000 square feet of structures can
expand to 15,000 square feet, which is greater than 16% lot coverage. In contrast, if the
Agreement is not extinguished, the greatest density that Lot 14 and Lot 13 will ever be is
what exists now, which is a total coverage of 4.8%, a quarter of that allowed other lot
owners. (McClure Aff., Exhibit 6).

Even if the Agreement is extinguished and Weisel develops Lot 13, since
Weisel’s lots are two of the largest in the Subdivision, the density on his lots will be less
than most of the other lots because they are smaller than his. (/d.). Therefore, the whole
purpose of the Agreement has been vitiated by the changes allowed by the Association
over the years and by the express terms of the 2008 Amended Declaration.

Further aggravating the wunreasonable, confiscatory, and discriminatory
application of the restriction on Lot 13, the Association has never demanded that any one
of the other lot owners in the Subdivision give up development rights for approval of

their dense developments, developments that included guest houses in excess of that
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permitted by Original Declaration or amendments in effect at the time and the existing
ordinance as well. (Id.; Fruehling Depo., p. 21, 1. 11 - 20).

For example, the Association allowed the one owner of Lot 17 and Lot 18 to build
a very large structure in the northern setback of Lot 18. Instead of requiring the owner to
combine the lots and restrict development on Lot 17 as in Weisel’s case, the Association
let the owner shift the lot line for Lot 18 north, did not require the owner to combine the
lots, and imposed no restriction on development of Lot 17. (McClure Aff., Exhibit 6 and
7; Response to Second Request for Admission No. 31, admitting Exhibit 118, Letter from
Association to Edgar Bronfman dated February 17, 2009).

The Association further reassured the owner of Lot 17 and Lot 18 in 2008 that he
could build Lot 18 out to the maximum. “Futhermore, if you are concerned that your two
lots are affected by Thom’s issue, rest assured that your two lots remain as two lots and
you can do with them what you choose.” (/d.) Under the 2008 Amended Declaration,
that owner is now allowed to build up to 30,000 square feet of buildings on his two lots,
the total of which is an acre smaller than Weisel’s two lots. Meanwhile, Weisel is
restricted to 19,000 square feet for his two lots.

If the consideration for restricting development on Lot 13 was greater density,
that purpose has been totally frustrated by the extremely dense development that exists
today and that is now allowed in the Subdivision. The continued enforcement of the
Agreement is unreasonable, confiscatory, and discriminatory given the far greater density
to which other owners have been and are allowed to develop. This is especially true
since no other lot owner in the Subdivision has ever been required to give up

development rights in return for approval of the dense development.

PLAINTIFF’S RESPONSE BRIEF TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT - 40

907



In sum, the undisputed facts show that changed conditions and the Association’s
actions have frustrated the purpose of the Agreement making enforcement of it now
unjust. Weisel should be granted summary judgment on his Complaint for Declaratory
Judgment that the Agreement is no longer enforceable.

IV.  CONCLUSION

For all these reasons, the Court should grant Weisel’s Motion for Summary
Judgment, and deny the Association’s Motion for Summary judgment.

RESPECTFULLY SUBMITTED this _¢/ _ day of February, 2010.

HAEM LE & HAPMMERLE, P.L.L.C.

FRATZ X. HAEMMERLE
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CERTIFICATE OF SERVICE

>*

I HEREBY CERTIFY that on this / - day of February, 2010, I caused to be
served a true copy of the foregoing document by the method indicated below, and
addressed to each of the following:

Ed Lawson

Erin Clark

LAWSON, LASKI, CLARK & POGUE, P.L.L.C.
P.O.Box 3310

Ketchum, ID 83340

By depositing copies of the same in the United States Mail, postage prepaid,
at the post office at Hailey, Idaho.

C/ By hand delivering copies of the same to the office of the attorney(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attorney(s) at the telecopier number

, and by then mailing copies of the same in the
United States Mail, postage prepaid, at the post office at Hailey, Idaho.

-
\

BEITZ X. HAEMMERLE
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