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IN THE SUPREME COURT OF THE STATE OF IDAHO

LESLIE BENZ,
Supreme Court No.
Plaintiff/ Respondent,
37814

VS.
D.L. EVANS BANK,

Defendants/Appeliant.

e T L N

RECORD ON APPEAL

Appeal from the District Court of the Fifth Judicial District of the State of
[daho, in and for the County of Blaine.

HONORABLE ROBERT J. ELGEE, DISTRICT JUDGE
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JANET C. WYGLE R.C. STONE
PO Box 1172 P. 0. Box 910
Ketchum, |daho 83340 Burley, Idaho 83318

Attorney for Plaintiff/ Attorney for Defendants/
Respondent Appellant
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IN THE SUPREME COURT OF THE STATE OF IDAHO

LESLIE BENZ, )
) Supreme Court No.
Plaintiff/ Respondent, )
) 37814
vs. )
)
D.L. EVANS BANK, }
)
Defendants/Appellant. )
)
RECORD ON APPEAL

Appeal from the District Court of the Fifth Judicial District of the State of
ldaho, in and for the County of Blaine.

HONORABLE ROBERT J. ELGEE, DISTRICT JUDGE
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JANET C. WYGLE R.C. STONE

PO Box 1172 P. O. Box 910

Ketchum, Idaho 83340 Burley, Idaho 83318
Attorney for Plaintiff/ Attorney for Defendants/
Respondent Appellant
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Apr. 16, 2010 3:42PM

No. 0450 P 1

FILED sz

APR 19 2010
RC. Sone o s ooy
PARSONS, SMITH & STONE, LLP
137 West 13" Street
P.O.Box 910

Burley, Ideho 83318
(208) 878-8382 - Phone
(208) 878-0146 - Fax
Idaho State Bar #1890
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ, Case No. CV-2009-613

Plaintiff,
AFFIDAVIT OF KEN NELSON

)
)
)
)
)
Vs, )

)
EAST AVENUE BLUFF, LLC, an Idaho )
limited liability company; D.L. EVANS )
BANK; TIMELESS DESIGN COMPANY; )
CLIFF R. IVERSON d.b.a. LEI'S )
CUSTOM TILE; FISHER APPLIANCE, )
INC,; VIEWPOINT, INC.; CAD )
DRAFTING SYSTEMS, INC.; )
BUCKHORN ELECTRIC, LLC/DEVILAN )
HAIRE; A.C. HOUSTON LUMBER )
COMPANY; MIKE PUNNETT; )
PRECISION PLUMBING, INC.; )
WATSON BUILDERS, INC.; HARRIS )
REFRIGERATION HEATING AND )
ELECTRIC; FERGUSON ENTERPRISES, )
INC.; ROCKY MOUNTAIN )
HARDWARE, INC.; SWEET'S )
PORTABLE WASTE SERVICES, LLC; )

AFFIDAVIT OF KEN NELSON - 1
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K OF THE WEST 21501

Aov. 16, 2010 3:420M

'WHITE BUILDERS, LLC; MIKE'S
WELDING AND METAL WORKS, LLC;
SENTINEL FIRE & SECURITY, INC,;
STEVE McCOY, d.b.a. McCOY’S
PAINTING; CHRISTOPHER BRENNAN
d.b.a. BRENNAN'S CARPET; and

PAUL COOPER d.b.a. SUN VALLEY
DRYWALL,

S St Nt S N Nont” Nt St “sasst? S

Defendants.

STATEOFIDAHO )
)ss
County of Cassia )

Ken Nelson, having been first duly swom deposes and states:

L. I was a loan officer at D,L, Evans Bank and was responsible for handling the
loan from D\L. Evans Bank to East Avenuc Bluff, LLC regarding the residence being
purchased by Leslic Benz. I have personal knowledge of all facts set forth herein and am
competent in every respect to testify thereto.

2. In July of 2007, I was advised the Senior Loan Commitiee would require
confirmation that Ms. Benz had the financial capability of closing the transaction.

3. I contacted Ms. Benz cither by telephone or e-mail and advised ber that D,L.
Evans Bank was working on putting together the loan to finance the construction and that we
needed confirmation of her financial ability.

4, She authorized Castlerock Mortgage, which was working on ber mortgage to
complete the transaction, and authorized them to provide me with a copy of a letter from

Union Bank of California confirming her financial condition. Attached as Exhibit A is a copy

AFFIDAVIT OF KEN NELSON -2

287



K OF THE WEST 21501 No. 0450 P, 3

of that letter dated July 18, 2007, together with a credit report provided me by Castlerock

Mortgage.
5. After receipt of the documents, I forwarded them to the Senior Loan

Committee.
DATED this' /5 _day of April, 2010.

Subscribed and sworn before me this 10 _day of April, 2010.

Q OGO B
Notary Publ; . )

Residing at:w

My Commission Expires: _@@_& 201

AMY K THOMPEON

Notaty Public
Rate of idahe

AFFIDAVIT OF KEN NELSON - 3 |
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CERTIFICATE OF DELIVERY

I hereby certify that on the /2 day of April, 2010, I served a copy of the
foregoing AFFIDAVIT OF KEN NELSON upon the following named person(s) in the

manner listed below:

Janet C, Wygle — Via United States Mail
LUBOVISKI, WYGLE, X Via Facsimile
FALLOWFIELD & " Via Overnight Carrier
RITZAU, P.A. __ Via Hand Delivery
PO Box 1172

Ketchum, ID 83340
PARSONS, SMITH & STONE, LLP

P o

R.C. Stone
Attorneys for Plaintiff

AFFIDAVIT OF KEN NELSON - 4
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UnOon
Bank OF PRIVATE

CaiFORNIA Bank San Francisco Privote Bonk

Juty 18, 2007

Candy L. Robertson-Russet
Castle Rock Mortgage. Inc.
P.Q. Box 2491

Ketchum, ID 83340

Reference: Leslie Benz

Dear Candy:

Please know that our client, Leslie Benz, has adequate resources
in her account with Union Bank of California to pay cash for the

purchase of real estate in the amount of $3,000,000.

Shouid you have any further questions, please feel free to give me
a call at (415) 705-7122.

Sincerely,

% %W
Susan Regers

Senior Vice President/Regional Director

cc: Leslie Benz

BANKING SERVICES « THENTS » [MNVESTHENT MANACEMENT
350 Colifornia Street, Suite 1800, San Fronclsce, Californic 94104 EXHIBIT
Tal 415.705.7222 Fox 415.705.7129

A



Schedule A, STOCKS AND BONDS
Number of in Name Where ! Presant Market Are these Piedged
Shares Description - Rate - Maturity of Traded Vaiue Cost To Whom 2
Unuan _ant ol 2090 0¥
Cabibornid,
tadkcedn Pageg
el heabhon
R e [ Y
[ TOTALS 1 1
Schedule B. REAL ESTATE
Note: If taxes are delinguent on specific parcel, please show emount end year(s)
Type and Mortgeges
Location of Date Original Title tn Income Market Present Paymant Int. Holder of Lien
Property Acquired Cost Name Of | PerMonth Vake Balance Terms Rate
(chrhum D]9-94 20,00 " 0igx) b2k | Chase, tonz
Vchrlhum 1015 -0l L&D, rd
Py DN-0, Pl &
TOTALS C nfn. 0
Schedule C. NOTES, CONTRACTS AND ACCOUNTS RECEIVABLE
Due From Date of Batance Payment Due
{Name) O i Original Present Inl. Rate Terms Date Dascripton of Coll If Any
TOTALS
Scheduls D. NOTES, CONTRACTS AND ACCOUNTS PAYABLE
Due To Date of B Pay Due
_(Namej Obligati Original Present | inl_Rate Terms Date Descripion of Collateral Hf Any
Chay Hore, lit-o1. @ o) 170 oud 1 (.25 ' :
- ek -
TOTALS
Schedule E. OTHER BUSINESS INTERESTS
Percent of
Business Name Ownership Equity Position Personal Guaranty
Insurance Coverage %ﬂ*" 1@#!."”&. - 7] 910,000,
Buliding equipment, mventory $ Key Man Insurance §
Business interruption ingur.  $ Liabiflly (auto, efc.) §
Retfarencas:
1/We hereby centify that the fi g and schedules have been read by the undersigned before signing snd that information disclosed is true to the best of my/our
k dge and belief. tnter in Cor ity Bank is suthorized 10 meke all inquires it deems necessary lo verify the accurucy of the statements made herein and to

determine my/our credit wosthiness, Furthermore [/we sutharize any credii-reporting agency w6 furish my/our consumer credit report to the Bank, These authorizations

are in accordance with the Fair Credit Repo‘

Applicant’s Signature

ting Acl requirements in Section 604(a)2).

Applicant’s Signature

i [

— 20772k el

Social Security No.

Secisl Security No.

Telephone No,

291



RIV ACY NOTlCE

_ This information is to be used by the agency collecting it or its assignees in determining whether you

qualify as a prospective mortgagor under its Program. It will not be disclosed outside the agency except a8

_ required and permitted by law. You do not have to provide this information, but if you do not, your

application for approval asa prospccuve morigagor or borrower may be delayed or rejected. The .
information requested in this form is authorized by Title 38 USC, Chapter 37 (if VA), By 12 USC, Section

© 1701 et seq. (if HUD/FHA); by 42 USC, Section 1452b (if HUD/CPD), and Title 42 USC, 1471 et seq or

7 USC, 1921 et seq. (if USDA/FmHA).

FAIR CREDIT REPORTING ACT

1/We understand that, as part of assembling my/our loan application, CASTLE ROCK MORTGAGE, INC.
will request a consumer report bearing my/our credit worthiness, credit standing and credit capacity. This"
notice is given to me/us pursuant to the Fair Credit Reponmg Act of 1970, Section 601, inclusive,. YWe -
am/are entitled to such information within 60 days of written demand therefore made to t.he Credit
Reporting Agency pursuant to Section 606(b) of t.he Fair Credit chortmg Act.

EOUAL CREDIT OPPORTUNITY ACT (ECOA)

The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against ctedit applicants
on the basis of race, color, religion, national origin, sex, marital status, age (prowded the applicant tias the
capacity to enter into a binding contract); because all or pan of the applicant’s income derives from any
public assistance program; or because the applicant has in good faith exercised any right under. the
Consumer Credit Protection Act. The Federal Agency that administers compliance with this law
concerning this company is:
: Federal Trade Commission
Consumer Response Center
~ Washington, DC 20580 -
(202) 326-2222
TDD (866) 6534261

CONSET '

1/We hereby give my/our consent to have CASTLE ROCK MORTGAGE INC., or any crcdxt reporting .
bureau which it- may designate, obtain any and all information concerning my/our employment, checking
and/or savings account, obligations, and all other credit matters which they may require in connection with .
my/our application for a loan. This form may be reproduced or photocopied and a copy shall be as
effective condent original whlch I'we havc mgncd

Bormower o Borrower
sl Broe ‘
Print Name i ‘ Print Name.
-
Soc. Sec. #

Address: %457— N&;M 6}' - Kd’dfl(lm R \D 8%540 |

CASTILE ROCK MORTGAGE, INC.
Postal Box 2491 ¢ 220 Second Avenue, Ste. 103 ¢ Ketchum, Idafio 83340
Telephone: 1.800.726.2221 4 208.726.3556 ¢ Facsimile: 208.726.3952.
castlerock @cox-internet. com ¢ unuw.ﬁgg_gygurﬁ:t&.cnm

1292




View Credit Report

Credit report for SSN_

Credit Report Is for mortgage professionals only and is not authorized for public distribution. Use of the credit r
subject to the terms and conditions of the Landsafe Subscriber Agreement.

Page 1 of 13

“

Close

Note that in an effort to enhance security and privacy of a consumer’s credit bureau data, sensitive information ¢
account numbers are truncated.

LANDSAFE CREDIT MERGE REPORT

Request ID: CMB287399881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCost: £18.,00

Prepared For: CASTLE ROCK MORTGAGE, INC. Account #: 000093800090283

Address: 220 SECOND AVE STE 103 Requestor: CMELTON10
KETCHUM, ID 83340 ‘ Phone: 2087263556

Branch: Fax: 2087263952

File ID: 3425802 Seller: 90283

subject: BENZ, LESLIE (ssn [ N

Spouse:
Address: 345 WALL ST, KETCHUM, ID 83340

SUMMARY

ACCOUNT DISTRIBUTION CURRENT STATUS (tradelines)
Account Type Count Balance Payments Curr Clsd Unrt 30 60 90+
Real Estate 3 168035 1464 1 2 0 0 0 0
Installment 0 0 0 0 0 0 0 0 0
Revolving 17 3053 35 9 8 0 0 0 0
Other 4 6594 330 2 2 0 0 0 0
Total 24 177682 1829 12 12 0 0 0 0
INQUIRIES PUBLIC RECORDS HISTORICAL DELINQUENCIES (count)

90 Days Total 1 XPN 0 Account Type LastDlqg 30 60 90+
Less same day 0 EFX 0 Real Estate - 0 0 0
Adjusted Total 1 TUOC 0 Installment - 0 0 0
New Trades (6 mths) 0 Last 2Yrs N Revolving - o 0 0

Other - 0 0 0
Oldest Trd: 01/1980 Total 0 0 0
BUREAU SCORE INFORMATION
LastName, FirstName Bureau - Product Code Score

BENZ, LESLIE XPN - Experian/Fair, Isaac Model 823

08 - Too many inquiries last 12 months

09 - Too many accounts recently opened

05 - Too many accounts with balances

10 - Proportion of balances to credit limits is too high

senz, LESLIE [N EFX - EQUIFAX BEACON 5.0

802 293
https://www.cwbc.com/PartnerDotnet/Ratelock/CreditR eport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



'View Credit Report

: A 3 Page 2 of 13
\ v

30 - Time since most recent account opening is too short

11 - Amount owed on revolving account is too high

08 - Too many inquiries last 12 months

senz, LEsLIE [N TUC - FICO CLASSIC 2004 798
30 - Time since most recent account opening is too short

11 - Amount owed on revolving account is too high

05 - Too many accounts with balances

28 - Number of established accounts

- In Addition to the factors listed above, the number of inquiries on the
consumer''s credit file has adversely affected the credit score

FULL CREDIT REPORT TO FOLLOW

LANDSAFE CREDIT MERGE REPORT Page 1

Request ID: CM82873959881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCost: $18.00

Prepared For: CASTLE ROCK MORTGAGE, INC. Account #: 000053800050283
Subject: BENZ, LESLIE(ssn

Spouse:

Address: 345 WALL ST, KETCHUM, ID 83340

NOTE: Public records may contain duplicate information. This report
displays all information reported by the repoegitories accessed.

--'No Information Was Found --

TRADELINES

Account Name/Number (Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 90+ MR Dlg
Accounts under Subject/Spouse:

CHASE MANHATTAN MTGE— (XPN-2991739, TUC, EFX) SUBJECT
1 10-2006 172200 1464 168035 M-1 Current 05-2007 00 00 00 8
Hist:05-2007 CCCCCCCC-~-=-mmommmcommm LACT 05-2007

294
https://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=..,  6/15/2007



View Credit Report Page 3 0of 13
Ctgy:Conventional RE mortgage Term:180 Lmt:0
Fannie Mae account
Real estate mortgage
AMEX/1001-1131 (XPN-1229200, TUC, EFX) SUBJECT
I 01-1980 24594 302c 6031 0-1 Current 05-2007 00 00 00 48
Hist:05-2007 CCCCCccccecececcceecceccecce LACT 05-2007
Ctyy:Credit card Term:1 ILmt:0
Credit card
TARGET NB/1002-6557 ; (XPN-2218220,TUC, EFX) SUBJECT
I 09-1997 18500 30 2928 R-1 Current 05-2007 00 00 00 65
Hist:05-2007 CCCCCCCcccccccceccceceece LACT 05-2007
Ctgy:Credit card Term:REV Lmt:18500
Credit card
Amount in high credit is credit limit
AMEX/1003-1139 {XPN-1229200, TUC, EFX) SUBJECT
I 10-1980 34600 28c¢ 563 O-1 current 05-2007 00 00 00 48
Hist:05-2007 CCCCCcccccccccccecceecee LACT 05-2007
Ctgy:Credit card Term:1 Lmt:34600
Credit Line Closed - Consumer Request - Reported by Subscriber
Credit caxrd
Account closed (no date available)
continued on page 2

LANDSAFE CREDIT MERGE REPORT Page 2

Request ID: CM8287399881
Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00
TRADELINES
Account Name/Number (Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOQOP Status Rptd 30 60 90+ MR Dlg
Accounts under Subject/Spouse:
MCYDSNB/1004-1579 (XPN-1362830, TUC, EFX) SUBJECT
I 07-1991 1900 5 125 R-1 Current 05-2007 00 00 OO0 99
Hist:05-2007 CCCCCCCCCCCCoCceecececeee LACT 05-2007
Ctgy:Charge account Term:REV Lmt:1900
Charge
Amount in high credit is credit limit
VISDSNB/1005-0017 (XPN-1362836, EFX) SUBJECT
I 05-199%7 8000 0 0 R-1 Current 06-2007 00 00 00 89
Hist:06-~2007 -CCCCCCCCCCCCCCCCCCCeCcee LACT 07-2001

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditR eport.aspx?Close<Y & ViewPrintStream=...  6/15/2007



View Credit Report Page 4 of 13
credit Line Closed - Grantor Request - Reported by Subscriber

Account closed by credit grantor

Charge

Account closed {no date available)

UNION BANK/1006-2002 {XPN-3121580,EFX) SUBJECT
I 07-20086 2500 0 0 R-1 Current 05-2007 00 00 00 11
Hist:05-2007 ~CCCCCCCCCC--=mwmmmme-e-— LACT

Ctgy:Line of credit Term:REV Lmt:2500

Line of credit

Amount in high credit is credit limit

NORDSTROM/1007-7030 {EFX-701DC00523) SUBJECT
I 10-1388 8000 0 0 R-1 Current 06-2007 00 00 00 63
Higt:05-2007 CCCCCCCCCCCCCCCCCCCCCCCe LACT 06-2007

Ctgy:Charge account Term: 0 Lmt:0

Charge

Amount in high credit is credit limit

BX OF AMER/1008-180 {TUC-B1597029, EFX) SUBJECT
I 12-1396 26300 0 0 R-1 Current 08-2006 00 00 00 72
Hist:07-2006 CCCCCCCCLCCCCCCCCeeoceee LACT 08-2006

Ctgy:Credit card Term: 0 Imt:26300

Credit card

Amount in high credit is credit limit

Account paid on 12-2001

BSBC/NEIMN/1009-8832 {XPN-1587439,T0C,EFX) SUBJECT
I 09-2000 5493 0 0 R-1 Current 06-2007 00 00 00 39
Hist:06-2007 CCCCCCLCCCC-CCCCCCCCCCCT PAID 02-2006

Ctgy:Charge account Term:REV ILmt:0

Charge

Account paid on 02-2006

continued on page 3
LANDSAFE CREDIT MERGE REPORT Page 3
Request ID: CMB8287399881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCost: $18.00

TRADELINES

Account Name/Number {Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 90+ MR Dlg
Accounts under Subject/Spouse:

HSBC/SARS/1010-0407 {XPN-1579%670, TUC, EFX) ) SUBJECT
I 04~-1999 2230 0 0 R-1 Current 06-2007 00 00 00 50 296

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditR eport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



View Credit Report

Hist:06-2007 CCCCCCCCCCC--------- cccc
Ctgy:Charge account
Charge

Account paid on 03-2003

AMEX/1011-1159

I 12-1980 11311 0 0
Hist:10-2002 -CCCCCCCCCCCCCCCcCcccccece
Ctgy:Credit card

Account Closed by consumer

Credit Line Closed - Consumer Request - Reported by Subscriber

Paid account/zero balance
Account closed on 10-2002

AMEX/1012-3842

I 12-1980 6444 0 0
Hist:09-2002 CCCCCCCCCCCcCcccccccecccece
Ctgy:Credit card

Account Closed by consumer

Paid account/zero balance

Account closed on 10-2002

PNCBANK/1013-0206

I 10-1984 7500 0 0
Hist:02-2002 CCCCCCCCCCCCCCCcCcCccececececce
Ctgy:Line of credit

Line of credit

Amount in high credit is credit limit

WFNNB/EXP/1014-0220

I 07-1991 500 0 0
Higt:04-2001 CCCCCCCCCCCCCCCCCCCcCCcce
Ctgy:Charge account

Charge

SEARS/CBSD/1015-8143

I 04-1995 6970 0 0
Hist:12-2000 CCCCCCCCCCCCCCCcccceeece
Ctgy:Charge account

Charge

Amount in high credit is credit limit

NORDSTROM FSB/1016-7030

I 10-1588 2339 0 0
Hist:06-2007 -CCCCCCCCCCCCCCCCCCCCCCe
Ctgy:Charge account

Account paid on 11-2003

continued on page 4

LANDSAFE CREDIT MERGE REPORT

Page 5 of 13

LACT 03-2003

Term:REV Lmt:2500

(XPN-1229200,T0C, EFX) SUBJECT
R-1 Current 10-2002 00 00 00 24

LACT 10-2002

Term:REV Lmt:0

(TUC-B21WB001,EFX) SUBJECT
0-1 Current 10-2002 00 00 00 24

LACT 10-2002

Term:0 Lmt:0

(EFX-4960N00010) SUBJECT
R-1 Current 03-2002 00 00 00 24

LACT 03-2002

Term:0 Lmt:0

(EFX-667CS29609) SUBJECT
R-1 Current 05-2001 00 00 00 24

LACT 05-2001

Term:0 Lmt:0

(EFX-645DC09401) SUBJECT
R-1 Current 01-2001 00 00 00 67

LACT 01-2001

Term:0 Lmt:0

(XPN-3338501, TUC) SUBJECT
R-1 Current 06-2007 00 00 00 65

PAID 11-2003

Term:REV Lmt:8000

Page 4
Request ID: CMB2873959881
e 297

https://www.cwbc.com/PartnerDom.et/Ratelock/CreditReport.aspx?Close=Y&ViewPrintStrcam=... 6/15/2007



View Credit Report Page 6 of 13
Original Request 3-File: $18.00 Date: 05’15/2007

Other Related Fees: $ 0.00

TotalCost: $18.00

TRADELINES

Account Name/Number (Bureau Reporting) Pasgt Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 90+ MR Dlq
Accounts under Subject/Spouse:

UNION BANK/1017-2002 (TUC-B570T02A) SUBJECT
I 07-2006 0 0 0 C-1 Current 04-2007 00 00 00 34
Hist:04-2007 CCCCCCCCCCC-----~===m=~- LACT

Ctgy:Line of credit Term:0  Lmt:2500
MACYS/FDSB/1018-2495 (TUC-DlKXGOOi) SUBJECT
I 05-1997 573 0 0 R-1 Current 09-2002 00 00 00 30
Hist:09-2002 CCCCCCCCCCCCCCCCCCC----- PAID 07-2001

Ctgy:Charge account Term:0 Lmt:1500

Account paid on 07-2001

BANK OF AMERICA/1019-3657 (XPN-3202754) SUBJECT
I 11-1991 4075 0 0 R-1 Current 06-2000 00 00 00 99
Hist:06-2000 ---------cccmmmmamees cc LACT

Ctgy:Credit card Term:REV Lmt:8700

Credit Line Closed - Consumer Request - Reported by Subscriber

Account closed (no date available)

BANK OF AMERICA/1020-180 (XPN-1230206) SUBJECT
I 12-1996 7305 0 0 R-1 Current 06-2007 00 00 00 82
Hist:06-2007 CCCCCCCCC-CCCCCCC--—==-- LACT 12-2001

Ctgy:Credit card Term:REV Lmt:26300
WFNNB/EXPRESS/1021-0373 (XPN-1348760) SUBJECT
I 07-1991 87 0 0 R-1 Current 05-2001 00 00 00 99
Hist:05-2001 ----cmmcmmmmeeee o LACT

Ctgy:Revolving Charge Account Term:REV Lmt:500

Joint Accounts:

CHASE MANHATTAN m (XPN-2991739, TUC, EFX) JOINT

J 0B-19594 900000 0 0 M-1 Current 11-2006 00 00 00 49
Hist:11-2006 -CCCCCCCCCCCCCCCecceceee LACT 11-2006

Ctgy:Conventional RE mortgage Term:360 Lmt:0

Closed

Paid account/zero balance

Real estate mortgage

Account closed on 11-2006

CHASE MANHATTAN Monwsa/m (XPN-1102761, TUC, EFX) JOINT

08-1994 900000 M-1 Current 08-2002 00 00 00 53
Hlst 08-2002 -CCCCCCCCCCCCCCCCCCCCCCC LACT 07-2002 298
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View Credit Report Page 7 0f 13
Ctgy:Conventional RE mortgage Term:360 Lmt:0

Trangferred to another lender

Transferred to another lender or claim purchased

Account Transferred or Sold

Account cloged on 08-2002

continued on page 5
LANDSAFE CREDIT MERGE REPORT Page 5
Reguest ID: CMB8287399881

Original Reguest 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCost: $18.00

IDENTIFICATION INFORMATION

Name SSN {Age) Bureau

1. BENZ, LESLIE LANIER EFX

2. BERZ, LESLIE L TUC

3. BENZ, LESLIE L XPN
INQUIRIES MADE IN THE LAST 90 DAYS:

Date Credit Grantor Bureau Subscriber ID Subject/Spouse
06/15/2007 LANDSAFE CRT TOC 27183223 SUBJECT
ADDRESS INFORMATION

Address Reported Bureau  Subiject/Spouse
PO BOX 2373

KETCHUM, 1ID 83340 12-1998 EFX SUBJECT

2373 PO BOX 2373 ’

KETCHUM, ID B3340 11-1998 TUC SUBJECT

PO BOX 2373

KETCHUM, ID 833402373 10-1988 XPN SUBJECT

345 WALL

KETCHUM, ID 83340 04-1999 EFX SUBJECT

BOX

KETCHUM, ID 83340 04-1997 EFX SUBJECT

661 PO BOX 661

KETCHUM, ID 83340 TUC SUBJECT

299
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PO BOX 1356
KETCHUM, ID 833401356 XPN SUBJECT

1. NEV ,
OCCUPATION UNKNOWN EFX SUBJECT

2.
SELF EFX SUBJECT

3. BURKE ENTERPRISES KETCHUM, ID
PRES EFX SUBJECT
continued on page 6

LANDSAFE CREDIT MERGE REPORT Page 6

Request ID: CM8287399881
Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCoBt: $18.00

4. SELF EMPLOYED ,
OCCUPATION UNKNOWN Rptd 09-2000 XPN SUBJECT

5. BALDY VIEW CLUB ,
OCCUPATION UNKNOWN Rptd 07-1993 XPN SUBJECT

Name Bureau Subject/Spouse
. BURKE, LESLIE LANIER EFX SUBJECT

1

2. BURKE, LESLIE, LANIER, TUC SUBJECT
3. BURKE, LESLIE LANIER XPN SUBJECT
4. LESLIE, BENZ XPN SUBJECT

XPN SUBJECT
OFAC CLEAR

TUC SUBJECT
OFAC CLEAR

-- No Information wWas Found --

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditR eport.aspx?Close=Y & ViewPrintStream=...  6/15/2007
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View Credit Report U
FRAUD VERIFICATION INFORMATION
XPN FRAUD SHIELD SUBJECT
INQUIRY/ONFILE CURRENT ADDRESS CONFLICT
ADDR. USED 0000 TIMES SINCE 03/01/2007
SSN USED 0000 TIMES SINCE 03/01/2007
SSN ISSUED BETWEEN 1962 AND 1964
TUC HAWK ALERT SUBJECT
g8N issued: 1963~1964; sBtate: PA
TUC HAWK ALERT SUBJECT
58N issued: 1963-1964; state: PA
TUC TRANS-ALERT SUBJECT
TRANS-ALERT IS8 CLEAR
EFX SAFESCAN SUBJECT
8SN IS CLEAR, ADDRESS IS CLEAR
SSN ISSUED YEAR: 1963 ; STATE: PA
continued on page 7
LANDSAFE CREDIT MERGE REPORT Page 7
Request ID: CM8287359881
Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00
DIRECT CHECK INFORMATION
Subscriber Name / Address Subsgcriber$ Contact Phone
PNCBANK 0107220 8004417770
2730 LIBERTY AVE, PITTSBURGH, PA 15222
CHASE MANHATTAN MORTGA 1102761 9546981153
1400 E NEWPORT CENTER DR, DEERFIELD BEACH, FL 33442
AMEX 1229200 8008742717
PO BOX 297871, FORT LAUDERDALE, FL 33329
BANK OF AMERICA 1230206 8004212110
POB 17054, WILMINGTON, DE 19884
CHASE-PIER 1255420 8009559900
800 BROOKSEDGE BLVD, WESTERVILLE, OH 43081
SEARS/CBSD 1323280 BYMATLONLY
PO BOX 6189, SIOUX FALLS, SD 57117
WFNNB/EXPRESS 1348760
PO BOX 330066, NORTHGLENN, CO 80233
MCYDSNB 1362830 8004586229
9111 DUKE BLVD, MASON, OH 45040
VISDSNE 1362836 8002678472
9111 DUKE BLVD, MABON, OH 45040
HSBC/SAKS 1579670 8006280679
140 W INDUSTRIAL DR, ELMHURST, IL 60126
HSBC/NEIMN ) 1587439 8002094914
PO BOX 15221, WILMINGTON, DE 19850
TARGET NB 2218220 BYMATLONLY
PO BOX 673, MINNEAPOLIS, MN 55440
CHASE MANHATTAN MIGE 2991739 BO0B4R9380
3415 VISION DR, COLUMBUS, OH 43219
UNION BANK 3121580 8002370561
PO BOX 85643, SAN DIEGO, CA 92188
BANK OF AMERICA 3202754 8004448430 301

https://www.cwbe.com/PartnerDotnet/Ratelock/CreditR eport. aspx?Close=Y & ViewPrntStream=... 6/15/2007
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C

PO BOX 1598, NORFOLK, VA 23501

NORDSTROM FSB 3338501 8009641800
PO BOX 6555, ENGLEWOOD, CO 80155
CHASE 3999492 7324528640

194 WOOD AVE S, ISELIN, RJ 08830
continued on page 8

LANDSAFE CREDIT MERGE REPORT Page 8

Request ID: CM8287399881

Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00

Bureau Address Phone

EFX EQUIFAX CREDIT INFORMATION SERVICES, INC. (800) 685-1111
P.O. BOX 740241 (ORDER A REPORT)
P.O. BOX 740256 (DISPUTE AN ITEM)
ATLANTA, GA 30374
Web site: www.equifax.com

XPN EXPERIAN - NATIONAL CONSUMER ASSISTANCE CENTER (888) 397-3742
P.0. BOX 2104 (ORDER A REPORT)
P.0. BOX 9701 (DISPUTE AN ITEM)
ALLEN, TX 75013-3742
Web site: www.experian.com

TUC TRANSUNION CONSUMER SOLUTIONS (800) 888-4213
P.O. BOX 1000 (ORDER A REPORT)
P.O. BOX 2000 (DISPUTE AN ITEM)
CHESTER, PA 19022
Web site: www.transunion.com

Prepared By: LandSafe Credit, Inc.
1515 Walnut Grove Ave.
Rosemead, CA 91770 (877) 572-5673

This report contains information supplied by the repositories
named above. Its contentg have not been verified by LandSafe
and may contailn duplicate information. While this report is

being used for some real estate lending purposes, it is not a
Residential Mortgage Credit Report as defined by FNMA, FHLMC,
and FHA/VA guidelines.

-~ END OF REPORT --

LANDSAFE CREDIT MERGE REPORT
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\J

Request ID: CMB287399881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

Totallost: $18.00

Prepared For: CASTLE ROCK MORTGAGE, INC. Account #: 000093800090283
subject: BENZ, LESLIE(ssn [N

Spouse:

Address: 345 WALL ST, KETCHUM, ID 83340

- " A W W W e M e e W W e M W T e W M e e W W R e e W e e e A e e e e e R M e W U e e e M WS e W W e e W e e

CREDITOR OPEN HIGH TERM MOP PARY HIST LOAN TYPE
ACCOUNT# REFD BALANCE PAYMENT 30-60-30 LAST DLQ TYPE
CHASE MANHATTAN MIGE 10-2006 172200 180 M M-1 0 0 0 CONV RE MTG
05-2007 168035 1464 (XPN, TUC, EFX) I-B
AMEX 01-1980 24594 1M 0-1 0 0 O CREDIT CARD
1001-1131 05-~2007 6031 302 (XPN, TUC, EFX) I-B
TARGET NB 09-1937 18500 REV M R-1 0 0 0 CREDIT CARD
1002-6557 05-2007 2928 30 {XPN, TUC, EFX) I-B
AMEX 10-1980 34600 1M - 0~-1 0 0 O CREDIT CARD
1003-1139% 05-2007 563 28 {XPN, TUC, EFX) I-B
MCYDSNEB 07-1831 1900 REVM R-1 0 O 0 CHARGE ACCOUNT
1004-157% 05-2007 125 5 {XPN, TUC, EFX) I-B
T I I R O T O T e D I O 4 S T e g M S e o e ey e e g e g Bttt 3 33 ========z===w===============m==:=w==
TOTAL BALANCE: 177682 TOTAL PAYMENTS: 1829
mEsomoEEmmEsT =.“=======—"=============================================38¢===;’—‘========

T TR T TS S NS D e e el e A et s L e 0% - - T - - - s W . e on e . - e -

I TS U v S OB MR MG R MR e s e i e o e e o e o o o " - " e e o -

LastName, FirstName Bureau - Product Code

BENZ, LESLIE XPN - Experian/Fair, Isaac Model 823

BENZ, LESLIE EFX - EQUIFAX BEACON 5.0 802

BENZ, LESLIE TUC - FICO CLASSIC 2004 738

CASTLE ROCK MORTGAGE, INC.
220 SECOND AVE STE 103

Request ID: CMB287395881
KETCHUM, ID 83340

303
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View Credit Report

Important information from your lender
NOTICE TO THE HOME LOAN APPLICANT

In connection with your application for a home loan, the lender must
disclose to you the score that a consumer reporting agency distributed to users
and the lender used in connection with your home loan, and the key factors
affecting your credit scores.

The credit score is a computer generated summary calculated at the time of
the request and based on information that a consumer reporting agency or lender
has on file. The scores are based on data about your credit history and payment
patterns. Credit scores are important because they are used to assist the lender
in determining whether yocu will obtain a loan. They may also be used to
determine what interest rate you may be offered on the mortgage. Credit scores
can change over time, depending on your conduct, how your credit history and
payment patterns change, and how credit scoring technologies change.

Because the score is based on information in your credit history, it is
very important that you review the credit-related information that is being
furnished to make sure it is accurate. Credit records may vary from one company
to another.

If you have questions about your credit score or the credit information
that is furnished to you, contact the consumer reporting agency at the address
and telephone number provided with this notice, or contact the lender, if the
lender developed or generated the credit score. The consumer reporting agency
plays no part in the decision to take any action on the loan application and is
unable to provide you with specific reasons for the decision on a loan
application.

If you have questions concerning the terms of the loan, contact the lender.

One or more of the following credit bureaus provided the credit score(s):

Equifax Experian Trans Union

P.0O. Box 740241 P.O. Box 9701 P.O. Box 2000

Atlanta, GA 30374 Allen, TX 75013-3742 Chester, PA 19022
www.equifax.com www.experian.com www.transunion.com
(800) 685-1111 (orders) (888) 397-3742 (orders) (800) 888-4213 (orders)

(800) 685-1111 (disputes) (888) 397-3742 (disputes) (800) 916-8800 (disputes)

e e e e e e e e e e e T M e e e e e e = e ee = e e e e e e e m = = e e - e m = - = -

|Applicant: BENZ, LESLIE

|Credit Score Date: 06/15/2007

Name of Score: TRANSUNION/FICO CLASSIC 2004

Credit Score: 798 Range: 350-850

Key Factors affecting the Credit Score:

TIME SINCE MOST RECENT ACCOUNT OPENING IS TOO SHORT
AMOUNT OWED ON REVOLVING ACCOUNT IS TOO HIGH . |
TOO MANY ACCOUNTS WITH BALANCES
NUMBER OF ESTABLISHED ACCOUNTS
IN ADDITION TO THE FACTORS LISTED ABOVE, THE NUMBER OF INQUIRIES ON THE
CONSUMER''S CREDIT FILE HAS ADVERSELY AFFECTED THE CREDIT SCORE

|Applicant: BENZ, LESLIE |
Credit Score Date: 06/15/2007
Name of Score: EXPERIAN/EXPERIAN/FAIR, ISAAC MODEL

httos://www.cwbc.com/PartnerDotnet/Ratelock/CreditRenon.asnx?Close=Y&ViewPrintStream=...
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g
|Credit Score: 823 nangeS‘foo-sso |
|Key Factors affecting the Credit Score: |
| TOO MANY INQUIRIES LAST 12 MONTHS |
| TOO MANY ACCOUNTS RECENTLY OPENED 1
| TOO MANY ACCOUNTS WITH BALANCES <
| PROPORTION OF BALANCES TO CREDIT LIMITS IS TOO HIGH [

. .- - e e e S e e m M Nm e e e W e N AN W W e e A e e W e e - o Y T e T e e

. am e e W W T S o e e e S e e e W W RS W M e R W W R e e K R W S e AR e e W A A e e A R e e e

Applicant: BENZ, LESLIE

Credit Score Date: 06/15/2007

Name of Score: EQUIFAX/EQUIFAX BEACON 5.0

Credit Score: 802 Range: 300-85¢

Key Factore affecting the Credit Score:

TIME SINCE MOST RECENT ACCOUNT OPENING IS TOO SHORT
AMOUNT OWED ON REVOLVING ACCOUNT IS TOO HIGH

| TOO MANY INQUIRIES LAST 12 MONTHS

.- - W AD WD R AR e M e W e O M M A e e W M W e W WK e o e W e W e M e R R e o S o e e e o e e e

The information and credit scoring model(s) used here may be different than the
credit score used by the lender.
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istrict
R.C. Stone Jg{‘)ﬂgﬁﬁ:’gfgyﬂwho
PARSONS, SMITH & STONE, LLP
137 West 13" Street
P.O. Box 910
Burley, Idaho 83318
(208) 878-8382 - Phone
(208) 878-0146 - Fax
Idaho State Bar #1890
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ, Case No. CV-2009-613

AFFIDAVIT OF BRUCE
HUNSAKER

VS.

)
)
)
Plaintiff, )
)
)
)
EAST AVENUE BLUFF, LLC, an Idaho )
limited liability company; D.L. EVANS )
BANK; TIMELESS DESIGN COMPANY; )
CLIFF R.IVERSON d.b.a. LEI’S )
CUSTOM TILE, FISHER APPLIANCE, )
INC.; VIEWPOINT, INC.; CAD )
DRAFTING SYSTEMS, INC.; )
BUCKHORN ELECTRIC, LLC/DEVILAN )
HAIRE; A.C. HOUSTON LUMBER )
COMPANY; MIKE PUNNETT; )
PRECISION PLUMBING, INC,; )
WATSON BUILDERS, INC.; HARRIS )
REFRIGERATION HEATING AND )
ELECTRIC; FERGUSON ENTERPRISES, )
INC.; ROCKY MOUNTAIN )
HARDWARE, INC.; SWEET’S )
PORTABLE WASTE SERVICES,LLC; )

AFFIDAVIT OF BRUCE HUNSAKER - 1
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WHITE BUILDERS, LLC; MIKE’S
WELDING AND METAL WORKS, LLC;
SENTINEL FIRE & SECURITY, INC,;
STEVE McCOY, d.b.a. McCOY’S
PAINTING; CHRISTOPHER BRENNAN
d.b.a. BRENNAN’S CARPET; and

PAUL COOPER d.b.a. SUN VALLEY
DRYWALL,

Defendants.

STATE OF IDAHO )
)ss
County of Cassia )

Bruce Hunsaker, having been first duly sworn deposes and states:

1. I am a Vice President of D.L. Evans Bank and the head of Special Credits.

2. I have personal knowledge of all of the facts set forth herein and am competent
in every respect to testify thereto. I am the custodian of the Bank’s file and have personal
knowledge of its contents and of the original documents therein. At all times material to this
action, I was also a member of the Senior Loan Committee and have personal knowledge of
the proceedings leading to approval of the loan to East Avenue Bluff, LLC.

3. Attached hereto as Exhibit A is a true and correct copy of the original
Promissory Note executed by Stacey Belton Rutherford as a member of East Avenue Bluff,
LLC on the 29" day of August, 2007.

4. Attached hereto as Exhibit B is a true and correct copy of the Construction

Deed of Trust dated the 29" day of August, 2007, executed by Stacey Belton Rutherford as a

member of East Avenue Bluff, LLC and conveying in trust the real property which is the

AFFIDAVIT OF BRUCE HUNSAKER -2
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subject matter of the Plaintiff’s claim. It bears recording information showing that it was
recorded in the office of the Blaine County Recorder on the 30" day of August, 2007 as
I[nstrument No. 551107.

5. Attached hereto as Exhibit C is a Note Statement showing a complete history
of the Promissory Note attached as Exhibit A.

6. Early in the loan approval process, D.L. Evans Bank was made aware of the
Benz contract to purchase the property. The Senior Loan Committee required a copy of the
contract to be included. It also required confirmation that Ms. Benz’s financial condition
would allow her to complete the purchase. The Loan Ofﬁcer,A Ken Nelson, procured the
correspondence attached as Exhibit D. The Committee mistakenly believed that the fact that
the property had been pre-sold and that Ms. Benz had a substantial investment, significantly
decreased the risk factor associated with the loan. They were unaware of the vendee’s lien.

7. The loan was approved and D.L. Evans Bank funded the loan of $2,650,000.00
on August 29, 2007. |

8. Attached as Exhibit F to the Affidavit of Janet C. Wygle in Support of Motion
for Summary Judgment, is a proposed closing statement presented to D.L. Evans Bank
relative to a proposed closing of the Benz purchase.

8. D.L. Evans Bank commissioned an appraisal effective September 11, 2009.
The appraisal is part of the business records of D.L. Evans Bank and acquired and‘ kept in
accordance with its ordinary business practices.

9. The appraised value effective that date was $1,850,000.00. D.L. Evans Bank
procured the property at a Trustee’s Sale on January 27, 2010, by making a credit bid. The

AFFIDAVIT OF BRUCE HUNSAKER - 3
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Bank has been attempting to market the property since that time, but the highest offer that it

has received is $1.5 million.

10. At this point, it appears D.L. Bank will suffer a loss on the transaction

substantially in excess of $1,300,000.00. If Plaintiff were to prevail on her claim, the loss

would be substantially in excess of $2,000,000.00.

5
DATED this_/.5 _day of April, 2010.

Corcer Ltk

Bruce Hunsaker

Subscribed and sworn before me this /S day of April, 2010.

e peivest
e o

® +..Notary Public
State Rééf&? :

_

AFFIDAVIT OF BRUCE HUNSAKER - 4
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CERTIFICATE OF DELIVERY

I hereby certify that on the /. a/ day of April, 2010, I served a copy of the
foregoing AFFIDAVIT OF BRUCE HUNSAKER upon the following named person(s) in the

manner listed below:

Janet C. Wygle __ Via United States Mail
LUBOVISKI, WYGLE, X_ Via Facsimile
FALLOWFIELD & ___ Via Overnight Carrier
RITZAU, P.A. __ Via Hand Delivery
PO Box 1172

Ketchum, ID 83340

PARSONS, SMITH & STONE, LLP

i —

R.C. Stone
Attorneys for Plaintiff

AFFIDAVIT OF BRUCE HUNSAKER - §




PROMISSORY NOTE

£ 3

and do not lirnit the spplicabliity of this document 1o any panicular ioan or ltem.

Rafarences in the boxas above bre lor Lendars use anly o
*®="" hns been omitied dus to text iength limiations.

Any llem above containing

Borrowar:  East Avepus Biuff, LLE Lander: D. L Evans Bank
P.O. Box 2337 Katchum Branch
Ketchum, ID B3340 P.D. Box 9120

8B0O Sun Vallsy Road, Sults 101
Katchum, ID B3340

Principal Amount $2,650,000.00 initial Rate: 9.250% Date of Note: August 29, 2007

PROMISE TO PAY. East Avenus Biufl, LLC ("Borrowsr™) promisss to pay to 0. L Evans Bank {“Londer™), or order in lawiul monsy of the
Unitad Statea of America, the principal smoum of Two Million Six Hundred Fifty Thousand & 00/100 Dollars {$2,650,000.00) or so much s
may bs outstanding, logethar with interest an the unpeid oulsianding peincipal bal of sach adh interest shall by calculsted from the
date of sach advance until repayment of sach advancs.

(208) 822-D415

PAYMENT. Borrowsr will pay this loan in full inynediately upon Lander's demand. if ho demand Is mads, Borrawar will pay this ioan in ons
paymant of all outstanding pringipal plus all accrusd unpaid intersst on August 29, 2008. In addhion, Bomowsr wilt pay regular monthly
paymants af all sccrusd unpaid interest due a3 of mach paymant dale, beginning October 1, 2007, with sl subssquant interest paymants to be
dus on the sams day of each month 3Her that. Unless otherwiss agreed or required by applicabl lew, payments will bs spphed first to any
accruad unpaid interast; than to principal; and then to any late charges. Intsrest on this Note Iy computed on a 365/385 simple Interest bash;
that ie, by applying the ratic of the annual Intereat rate ovar tha pumbaer of days In & year, multipllsd by tha outsianding princips! balsncs,
multipliad by the sctual numbar of days the principal balancs is outstanding. Boriowsr will pey Lander st Landers sQrreas shown above or st
such athar pleca as Landar msy dasignsia in wriling.

VARIABLE INTEREST RATE. The Inferest rale on this Note is subject 1o change from time to time based pn changes in an independen Index
which is the base raie on corporate loans posisd by al least 75% of the nation's 30 largest banks known as the Wall Sveel Journal Prms Rale.
(the “Index™). The Index Is nol nacessarlly the loweel rate charged by Lender on ha loans. If the Index becomes unavalable guring the term of
this laan, Lender may designate e substilie index afler nolifying Borrowar, Lender will tell Borrawer the currant iIndex rme upon Bomower's
request. The lmeresi rate changs wili not oocur more ottan than sach day. Borrowar undarstands that Lender msy maks loana bassd on other
reies ag wall. Tha indax curraptly s B.250% per aanum. The interost rate 1o be applied 1o the unpaid principel beiance during thix Nols will be
al a rate of 1.000 percsntage point over the index, adjusted If nocaseary for zany minimum and maximum rate Smilstions describsd below,
reaulting in an Initial iale of 8.250% per annum. NOTICE: Under no drcumatances will the interest reta on this Note be lexs than 8.000% per
snnum of more 1han {except for eny higher default rate shawn below) the lessar of 18.000% per annum or the meximum rate afowed by
applicable law,

PREPAYMENTY. Boriower mey pay withoul penalty all or a portion of the amoum owed earlier than It is due. Eary payments will not. uniess
agreed 1o by Lender in writing, relieve Borrower of Borrowar's obilgation 10 continue to maks payments of accrued unpaid interes!, Rather, eany
paymanta will rnduce the principal balance due. Borrowsr agrees not 1o send Lander psyments merked “paid in full®, "without recourse”, or
simllar ianguage. If Borrower aends such = payment, Lender may eccapt It without losing eny of Lenders rights under thia Nole, and Borrowar
wilt rempin obligated lo pay any (urther amount owed Lo Lender, All writisn communications conceming dlaputed amounts, Inciuding any check
ar other payment instrument thal Indicales that the paymant consiiiuiee "paymeant in full” of the amoum owed or that Is tendered with othar
condHions or limilations or as tull salisfection of a dispuled emoum must be malled of delivered to; O, L. Evans Bank. Xeichum Branch, P.O.
Box 9120, 680 Sun Vefey Road, Sulte 101, Ketchum, I0 B3340.

LATE CHARGE. if & paymem is 91 doys of more late, Borrower will be charged 5.000% of the unpeld portion ©f the rmguiarly schadulsd

payment of $25.00, whichever is greatar. -

INTEREST AFTER DEFAULT. Upon dafaull, including fallure to pay upon final maiurlty, the interost rete on this Note shall be Incroesed by
adding e 4.000 percantaga point margin (“Defaun Rate Margin™). The Oefaukl Rale Margin shall also epply 1o esch succeeding Interest rste
chenge thal would have epplied had there been no defsull, However, in no avent wlil the Interes! rale excesd the meximum interest rete
limitationa under mppiicable law.

DEFALULT. Esach of tha following sha)l conslitule an evenl of default ("Event of Defaull") under this Nole:
Payment Dafault Borrowaer fails 10 maka any paymenl when dua unger this Nots.

Othar Dafsults. Borrower fails 1o comply with or lo perorm any other term, obligation. covenan or condilion contsined in this Nole or in
any of the ralalad documents or 10 comply with or 1o pariorm sny term, obligalion, covenart or condition contained In any other sgrasmant
between Lander and Borrowaer.

Falss Statements. Any warranty, represeniation or statement made or furnished to Landar by Borfowar of oh Borvower's beha¥ under this
Note of the relaled documenis is (alse or misleading in any malerial raspect, elthar naw or 3l the lims mads or fumished or bacomas faise
or mislesding et any time thereeflar,

Death or insolvancy. The dissolution of Borrower (regardless of whether eleclion to continue Is made), any mamber withdraws lrom
Borrower, or any olher termination ol Borower's existence as a going business or the dealh of any member, (he insolvency of Borrawer,
the appoiMment of A raceiver for any part of Borrowar's propery, any essignment for the beneft of creditors, any type of eredliior workout,
or the commencement of any proceeding under eny bankmupicy or insolvency laws by or bpeinst Borrowar.

Cradlar or Forfeliure Pr dings. C ment of loreciosure or lofellure proceadings, whether by judicial proceeding, seif-help,
rapossassion or any other method, by sny creditor of Borrower or by eny povernmentnl agency sgainsl eny collatersl securing the losn.
This Includes & garnishmant of any of Borrower's accounts, Inciuding depasit accounts, with Lander. Howevsr, this Event of Delaull shall
not apply Il there Is 3 good falth dispulc by Borrowsr as 1o ths validity or reasonsbleneas of [he clalm which b the basis of the creditor o
forfallure proceeding end If Borrower gives Lender written notice of the creditor or foriellure proceeding and deposhs with Lendar monies or
a sursly bond for the cradilor or forfellurs proceading, in an amount daterminad by Lender, in lis sole diaoetion, es baeing an sdequaia
reserve or bond lor the dispuie.

Evanta Afiscting Gusrantar. Any of the praceding evenis occurs with respect @ any Guaranor of any of the indebtedness or any
Guerantor dies of becomes incompelent, of revokas of disputes the validily of, or Wabllty under, any guaranty of the Ingebiednesa
evidenced by this Note. In the even! of 8 death. Lender, al fis oplion, may, bul ahali not be requirad 1o, parmit the Guararior's estals 10
assume unconditionally the obligations arising undar tha guaranty in a manner salistaclory to Lender, and, in doing 5o, cure any Event of
Defaun,

Advarse Change. A melerial adverse change occurs in Borrower's finandial condition, or Lender bellevet the prospect of payment or
parformance of this Nols ic impaired.

insecurity. Lender In good failh belisyes ilself insecure.

LENOER'S RIGHTS. Upon defaull, Lander mey declare the entire unpald princlpal balence under this Note and efl eccrued unpald Inlscest
lmmedmtely due, and then Bocrower will pay that amount,

ATTDRNEYS® FEES; EXPENSES. Lender may hire or pay someone else 1o help collect this Noic if Borrower does not pay. Borrower whi pay
Lender thal amoun!. This includes, subject Lo eny lirnlts under applicable law, Lender's reasonsble sliorneys' lees snd legal expenses, whether
or nol there I a lawaul, including withoul Iimilallon ell reasoneble atiorneys’ fees and Isgal expenses lor bankrupicy procesdings jinciuding
afiorte to madify or vacale sny eulormnalc sley or Injunclion), snd eppeals. Il nol prohiblied by applicable Jew, Borrower alisa will pay any cour
cosis, in aadition 1o el other sums provided by law.

JURY WAIVER. Lender and Botrownr haraby walys the right 10 any jury trial in nny actlon, procesding, or countarclalm brought by sithar Lander
or Borawsr sgeinsi the other.

GOVERNING LAW. This Note will ba govarnad by fedaral law applicabis 1o Lendsr and, to tha extent nal preempiad Dy fedaral law, tha lsws of
tho Stats of Idaho without regard to its conllicta of law provisions. This Nota has baan mccapiad by Landar in the Stata of idaho.

CHOICE OF VENUE. If thare is 7 lawsuil, Borfower agrass upon Lendes’s request Ic submil to the jurisdiclion of Ihe courta aof Blaine County,
Sws ol aha.

DISHONORED ITEM FEE. Borrower will pay a fee to Lendsr of $20.00 ¥ Borrowe: makes & paymanl on Borrower's loan and the check or
preauthorized charge with which Borrower puys is Jater dishonored.

EXHBIT A
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PROMISSORY NOTE

Loan No: [N {Continued) Pags 2

RIGHT OF SETOFF. To the extenrt perminhed by applicebls iaw, Lander reservea a right of setoff In el Borrower's aceaurs with Lendar (whether
checking, savings, or some othar account). This includes sll accounts Borrowar holds joinlly with someone else end 8l accounis Borrower mey
open in the fulure. However, Lhis does nol include any [RA or Keogh Baccounts, or sny irust accourts lor which sstofl would be prohibitad by
law. Borrower authorzes Lender, 10 the extent permitied by spplicable iaw, to cherge or 5810l all sums owing on the indebledneas ageinal any
and all such accounis, and, a1 Lender's oplion, fo administratively fresze all such accourds 1o aliow Lender to protect Lender's charge and eetoll
rights provided in this paragrapn.

COLLATERAL Borrower acknowledges this Note i3 secured by the following coliaterai described In the security Insirument Histed herein: o
Construction Deed ol Trust dated August 28, 2007, 1o a trusise in favor of Lender on mai propesty locaied in Blaine Caunty, Siats of (daha.

LINE Of CREDIT. This Note evidences e atraight Bne of credi. Qnce the total amount ol principal has been advanced, Borrowe! Is nat entitled
to funhar loan advances. The following person or psraons are avlhorized 1o raquest advances and authorize payments undar the |ine of credit
until Lender (acaives lrom Borrowar, al Lender's address shown above. writien nolice of revocation of such authodty: Stacey Bahian
Rutherford, Membsr of East Avenus Biu, LLC. Borrowsr sgrees lo be llablz for ell sums ekher: (A) advenced In accordancs with tha
fnstruchons of an authorized person or (B} credied 1o any of Borrower's accounis with Lendes. The unpaid principal balance owing on this
Note a1 any lime may be svidenced by endonements on this Note or by Lender's Iniesnai records, inciuding dally compuder print-outs.,

SUCCESSOR INTERESTS. The terms of this Note shall be binding upon Borrower, snd upon Borrower's heirs, peryonal represammives,
successors and assigns, and shell lnure (0 the benefit of Lender and s successors and esigns.

QENERAL PROVISIONS. This Note Is payable on demand. The inclusion of spedific defaull provisions of rights of Lendsr shall not preckide
Lander's right to declare payment of this Note on its demand. i any par of this Note cannol be erforced, this tfaci whl not affect the rest of tha
Noie. Lender may delBy or lorgo enforcing any of its rights or remadias under this Nole withoul iosing them. Borowsr and any othar psmon
who signa, guaranilees or sndorses this Nole, to the extent allownd by law, waive presenimenl, damsnd for paymenl. ent nolice of dshonor.
Upon any changa in the terms of this Note, and unlesa otherwise exprossly stated in writing,.no party who signa this Noia, whsther as maker,
guaranfor, eccommodslion mgker or andorser, shall be released from liabllity. Al such panies agree thal Lender may renew or anend
(repealedly and tor any length of time) this loan or relsase any party or gueranior or colialeral; or impair, fall to realize upon or parisct Lenders
gecunty inlereat in the coliateral; and laka any other action desmed nocessary by Lenoer withowt the consent of or nolice to enyone. All such
pgrties atso agree that Lender may modify this loan without the consent of or notice 1o anyone other than the party with whom the modification
\s made. The obligations under this Note are Joint and several,

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOU ALL THE FROVISIONS OF THIS NOTE, INCLUDING YHE VARIABLE
INTEREST RATE PROVISIONS. BORROWER AGREES TQ THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

BORROWER:

smber of Essl Avenie

ANER M0 tomay 190 SALOOUR Lopt Mishs b rmeun] Botyman, bn. 1S TON, fa Ape Pever§ <Gt ETUSUTIMPE Y IML MY W
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.RECORDATIGN REQUESTED BY:

D, L. Evams Bank

ey ‘ Instrument # 551107
LY a0
K.m::h ]; '::E& Sulis 101 HAILEY, BLANME, IDAMO
2007 -09-30 0Z:37:26 Ko, of Pages; §
WHEN RECORDED MAIL T0: Rucorded for : BLAIRE COUNTY TITLE
B L B Bt JOLYNN DRAGE Foa: 18.00

z;:h':n ::-;n Ex-OMcio Mecoroer L

450 Bun Velley oad, Sufta 101 e 0. DEED OF TRUSTSEC oM BERD THUFTAETG

Rachuen, [0 33040

SEND TAX NOTICES TO:
Eant Awsous B, 1LC

FD.Ber 2337
L&t [EEPT) SPAGE AROVE TY(lS LINE 16 FOR RECORDER'S USE ORLY.

CONSTRUCTION DEED OF TRUST
MAXIMUM LIEN. The lten of this Desd of Trust shall not exceed &l any ons me $2,650,000.00.

THIS DEED OF TRUST ls deted Awgust 28, 2007, emong Esst Avanue Biuf!, LLC) an Limited Uablity Compeny
(“Grantor'}; U. L. Evane Bank, whoss addrass s Keichum Brench, P,O. Box ©120, 680 Sun Valley Rosd, Sute
101, Kelehum, ID 23340 | fo balow ‘ us "Londer and sometimes as “Beneflciary™}; and Sun
Valiey Tk Company, whose sdidress i 229 South river Stremt #2A, Halwy, 10 B333) [relarisd fo below a»
“Trusias").

CONVEY WNCE ANG DRANT. For ¥alsabis conskwrstlon, Orasinr doss humby Srweasadly gront, Beegals, ssf snd camesy o frust, whth powsr of
ssie, \o Trusiss for ts bervefit of Lendst x5 Beamtiinry, "ab of Granken nght, tte, snd frsoresl b gind 1o Ihe Tokipwing dessibed esl popwnty,
oeaintr with of wrsiing Or avbssquently wecied of e buldhgs, improverts snt Bauras) oF ssssmstis, Nght o( vemy, =5t
Ropulienances: st wils:, watte fghis sat dingh righis (nckagiap wioek &y vililes Wk GUth O KDgmikm Highis); snd wil other npim % roywirs
o profts relfing 0 the N Dioperty, NCIutng withoul Smielion sil miceals, oF, gas, Qsothermal A0 simin: metiers, j!ha Raal
Praperty") iocatad {n Blaine County, State of idaho:

LOT 3 iH BLOCK 41 OF THE CITY OF KETCHUM, ACCORDING TO THE OFFICIAL PLAT THEREQF, ON-FILE iN |

THE UFFICE OF THE CDUNTY RECORDER, BLAINE COUNTY, IDAKO,

-Tha Rual Property or s addrass It commoniy known #s 100 East Avenoe South, Ketchum, (D 53340,
Granior prasprily usigng 10 Lender (ko krown s Banalciy in 1hs Dead of Trust) slf of Cuanier's rigiz, tie, snd twcest in and In sl plessnt
and hiuis jeme st oF lha Propeny snd all Remty from the Property. i sgdlion, Grsms m i Londer 8 Unforen Dommarcil Code secorfly
intarast in the Penons! Propeity and Reams.
THIB DEED OF TRUIT, iINCLUDING THE ABSIGNMENT OF EEN\‘S ARD THE BECURITY INTEREST 3K THE RENTS AMD PERSONAL FROPEATY,

THE RELATED DOCUMENTE, AND THIS DEED OF TRUST,  THIS DEZS OF TRURY, INCLUDING THE ASSIGNMENT OF RENTE AND THE
SECURITY INTEREST IN THE RENTE AND PEREONAL FROBERTY, 15 ALSD DIVEN TO BECURE ANY AND ALL OF GRANTOR'S OBLIDATIONS
UNDER THAT CERTAN LOAN ORANTOR AND LENDER OF EVEN DATE HEREWITK, ANY EVENT OF
DEFALLY UNGER THE CONSTRUCTION LUAN ADREEMENT, DR ANY OF THE RELATED DUCUNENTS KEFERRED TD THEREIN, BMALL ALSO
AL AN EVENT OF DEFALLT UMDER THIS DEED OF TRUST, THIS DEED OF TRUSY 18 GIVEN AND ACTERIED ON THE FOLLOWIND TERMS:

PAYMERNT AND PE ANCE provided b thiw Dewd of Trowt, Gramo: shel pey i Lander a8 amounis secumd by He

Exoaqt ms
Dad of Trust @8 Bwy beooms dus, and ahmil mmwmumﬁmmnﬂm-«dmu&ﬁp&mmmum this Dead of
st Documars. .

Trost, and ths Rl
CONSTRUCTION MORTGAGE. Thia Dmed of Trust s & mﬂm rogage” Bt purposss of Sections 0334 and 24.308 of the Unllorm
CTommurcial Cods, s thoss Bactions havs been sdogied by the Stute of M,
PCISEXSON AND MAIHYEHMCE OF THE PROPERTY. Geavior sgrews thut Grankors posssasion mnd usy of t Fropsny shall ba gavamed by
the foliowing provisi
Possersion and I-Iaq Unlli the occurrence of s Evewt of Delnui, Grantor nv/ [44] rmh n postansion and pondeok of the Property; (2]
wee, opersts of manage the Poperty, wnd (1) cofeet the Fasls bom e Property.  The loliowing provisions reisie 1o the use of g
Proparty of 10 other Qrmilations on tha Property. THE REAL PROPERTY EITNER 1S NOT uous THAN FORTY (40) ACREE IN AREA OR IS
LOCATED WITHIN AR INCORPDRATED CITY DR VILLAGE,
Dty to Maintein.  Grerior shaj! msintsin the Propery in laantabie condion s aomedly eedorm sl repsin, replacemants, end
malnlunamce Pecessaly 10 Dinserve By vibie,

[ Whh Lawm,  Genmioe aext warensees Vo Luncler ®1010 {1)  Dunag e perdod of Granior's cwnerstip of
¥ Property, thers has been 1o ues, g HORge, agounl, Mievmee or enss ol any

Suhmuby-nyp-uonm.um-l -bu.nur'rumtuf’mmr tz) Gumrm-mkmmmnnmmhmmmmu
hean, mxoolt M y Landdad In weoking, {n) myhmovmmu!mvmw\j—
0] sny usa, qn. mr i d reinmes ol Eny Hu on, undet,
oma—mhkwwbymywumnwmmuh-rw w o ig) sny sckunl of Ineslened Rgavon o claims of sy
nd by say parson miating 16 such melerg and {3 Excant s 0wt by Lerwier Wy writing, {8} neither

Dirksior aoe E0Y lanand, contudior, sgant o othes auihoczad Usar of e PIOpEny shell I8, Joominia, menlacrs, o, trest, Biipose of
o niwise S0y Haxergous Substancs on, vesing, abest of trom lne Propedty) snd (b} sy such metivlly shbi) be concutied 0 complenos
Wb ulf appicsble fedsinl siwte, snd locs) ws, Igidations B Grdmances, inchuing without Enlistion sl Exitnmanisl Luws. Gramo!
thorzee L""’“ 30 s sgeals 1o sriat ypon 1 Propnny 10 make such Kpecliony end tentx, sl Gramord sxpenss, 3 Lendes may ovain
©f U Propasty with 1bis swction of the Deed of Trusl, Ary bepections o issis mwte by Lender shak
k(awhpwmlmammh S Brweie wny o imbilty oy e pard of Leadn Iz Granior of © By
other puison. Thy and raly bae bexee oy Gmnkx‘- Sue diigence in nveslgaung the Propenty for
Wazurious Subslances. Granio! hersby (1) relesdus solf wsieen sy TURNS Clims gRingl Lander jof Wwdewy of tomitoutian n e
wvent Grasior Pecomes Kbl & Cwanup o other otk bAGE: oy such iews] mad (&) pmes to dernnily, Gelered, =g Rold harwioss
Lendsr aguinet ey st st Clakrs, lomaws, DRbiORs, Sarsages. panalies, M sxpavae whidh Leader mey ditgclly o indirectly sustain of
sufer remudling from & braach of thin settion of w Deed of Trust oc ax 3 of wny vsa, g TRTEGE,
Siposnl relsune D this RISV reewss XLTING fior io GMAKX'S Dwhersip Or intarel In e Propety, wivelnar o7 ned 315 5678 was Of
AL s bean kncwe to Granir, fhpmammﬁwma?mmmm-mwmmum
shall purvive e paeymant of the wnd of o tien of this Dsmd bF Trust snd ahad not be
sfiacnd wtwu-wldmdonymmn mPrcp«rg th«m f SRR,
Nufaanza, Wasls, Grerior ahsll not Chse, conduct OF per] Sy pulsncs ROF eovoemi, Divert, or suer Sny stippieg of or wasis on or e
s Proporty o7 #ny pocon of ihe Pyoperty. YOI Bmiing the gensity of the boragaing, Girsmnt will nol remove, oc Sierd io any otfer
MYy the 1iGIT 10 erAckE, ANy Smber, misersis {inciuding ol st paa), tool, Y, S0OTA. SO, TraVAl Of 100k Droducie wAthout Lenoer's pror
wrilsn monsat
Asmoysl of improvaments, Smor shall nol dumolsh or rerows sy (peomegris o w Raal Propeny witnout Lander’s prior witan
oonserd AS ¥ coodfien i M feinevsl Of Koy Fnprovemens, Lendst oy taquke Giment 16 roske arrsngerrents satisfatiory io Lender o

EXHIBIT ©



DEED OF TRUST

(Continued) Page 2

‘aphice such iImprovemems with improvemons of Bl lessi equal valse.

Landar's Rigw) 1o Entar. Laadsr and Lender's sgonts wd represeniativas may smor upoh the Reel Piopeny 81 aN raasondbe hmes 10 snend
1o Landse's imstenis and 1o hrepect the Rasl Property los pulposes of Grantars complisnce with tha s and conddions ol th Desd of

Trus,
ol with t i . Gterdor shall pramplly u:mdy m\h al lswa, ordinancas, and regulations, now af hersafer
Jn aMact, of sl g crit to the uma or the Property, inckuding whhout Evtation, the Americans

Wi Dtublu:u Acl Gramct mey comaem i good {RAR By Buth lew, or and wilkhoid during any

oeels, 50 BNy B Gramo! has notffied Lender In wiiling p1io¢ o duing W and wo long ma, in Lendet'y
ihe Propeny sre not popatdized. Lender may Idquirs Grenkor 1o posl gdoquaele secidlly or g surety bond,
{aiory Vo Lender, (0 protect Lender's njerast,

Duty 0 Proteat Gianior sprass neiher 10 ayendon or lewve Unstended the Propw®y. Gisnior ahail da o othar acts, in addion 1o those
;u- 3o {arh above 0 MMy SaCNon, wrch (form 1M taracief 8rd usa of T Progerly ar issionably nocossary (o prolect snd prwastve tha
roperty.

Consiruciion Loan. H some or sl of i procsedt of the loen craming s Indeblsdnem srv ko be Uied I consirucl or ompitie
CONSUTHON of eny IMpravemen on the Praparty, the impovement $hal be compistad no lwter than the Mabwity date of the Nowe [or
such swiei gato 8% Lyndel ressomatly sstabish) and Gramo; sk pay In Il ofi cosb Bnd eapeases = coneGion wlth e work
Londw witl disburss iosn procasds badi sueh 4efms and condlilions &s Lender may deem | nEbly necermary g lswa thel the interewt
creeled by thia Deed of Trus) sw? hive pricyRy over 3f) posalbis kens, Inchuing those al 1upplers and woskmen. Lends mpy
tequisn, among oiber things, thel dabiassmant requssls be supporiad by recalpied bills, sxpensa wftaevis, waivera of lisns, conavucion
progreas reponls, B Auch cifw! Gocwenlabon s Lender mey rewsonably request.

DUE OH BALE - CONSENT BY LENDER. Lencal mwy. 83 Lenders op¥on, declars inma divaly due 8nd paysbio sl sums secuted by this Demd of
Tival upon the sais of imnsdel, wihoul Lender's prior wittian consent, of 3 o sny pan of tha Raal Propsrly, or any inlerest in e Ram!
Propery. A *sale or ens{sr means the conveysnce of Resi Proparly ar sny righi, (Rie of Inleiest in the Raml Property; whather legal, banefice]
o equisble: whather voluntiry o7 INvolunialy, whebver by ouirighl ssle, deed, instabment ssk contract, Wi contiscl. contreci for deed,
iasancid iniaresl with 1 W8 grewiar than bues (3} ysars, kese-op¥on contmct, or by sele, s1eigarnanl, or rensher of any benefick| imeres in
©r {0 eny and i7us hokding NS Yo the Resl Property, of by any cihe! meiad ol canveyancs al in interest in #e Raal Popwty. If sry Granos s
& corporstion, pertnership of (imind Rabiltty compsny, ¥Rnafer sho includss shy changs in ownership of more then twanty-ive peraart [26%) of
ha voling alock, perinership ierests or drmitad Nabliy company INlerasts. sx th cats miy ba, of sich Gmrtor. Mowever, s aption kel nal
be srerciend by Lendar If such exarcisr W pohibited by fedaral taw or by idaho law.

TAXES ANU UPHS  The {oligwing provisions ralsting 10 the taxea and lems of Ova Property S pan of tiva Doed of Trust:

Poymant, Qtaniar WRall pey when dus (and in sil svenls pror 1o dalinquency) all lax pacisl taxes, asscasmenta, cherges {inchiding

welor and sawes), fines pnd Impositions kevied sgainsl o e gooount of NS Propeity, Ind shall pay when due all claims {0r work dons on or

foi anrvices tondernd of maledsl fumished 10 tha Proporty. Giantor srell malntain he Picperly treo of ail kana having pricey over of equel

15 tha insare pf Lendsr uncer Ihis Deed of Trust, excapt tor the bon of taxes snd ssactamenis NOl dus Ind exompl B4 OVSrwisa pravided
; _:Inlhll Dead of Tt

Ripht io Conisst Grimar may whhhold plym-m ol say Lax, sismssmant, or cisbn in umnodnn whh 8 good falh degde over tha
ion 10 pay. s Ibng 23 Lender's infetesl i the Propsity is hat jopemiized. ¥ 3 en stises or b Mod o a resull of nonpayment,
Gramor mhall within tfisen (15} days sfec T Rae artses o, If » tien in filad, within (lesn (15) dayw efar Granior has notics af e filing,
sacufe v diachaigs of M Ban, or It requesiad by Lende:, dapomlt with Landes cash of 2 suftclent corporafs sursty boad or other sacuitly
sitghnCiory 10 Lendar in sn amount puficie Lo dachage the lwn plus dny cosls 8nd reaonabin aNomeys’ lecs, O Other chargae that
could BcaTL 3 8 resull of ¥ foreciosu® or wals Under tha flan. In sny contesi, Geartor ahell defena HasH snd L endar and snall senity my
adveras |udgmert betors erfotement sgsinsl Pw Property. Granior whell rame Lander as en sddlions obiiges under any sawly bond
fumished in the conles) procendiogs.
Evidunce of Payment. Gramo: shell ypon demand furnish lo Lander nnshn:nf evidoncs of psymant of the WBer o sacyemanis Bad ahal
sulhodte tho sppioprigle govemmanisi oifids! to deliver 1o Landar ot -\y Brem 3 -"Il-n matsrmnt ol the Bang and suoasments dgsinst
‘. tha Property,
.Nnﬂa of Gonnruﬂlm\ Graeior shail natly Laada’ ot lsasl fsan (15) days batrs any work k. corgmenced, sny vervioes s fumished, or
any meisnals sre supplud to the Propedty. If sny machanicy ken, materisimen's Bon, or othac en could ba assarad on sccount af the
wirk, sarvicas, o melarmis and ihe corl oncesds 100000, Gremor whl ypon reques! of Lendsr furnish la Lender sdvence assurences
unrh:bry 1o Lender [ne! Geardor cad and wili pay the cost of sych improvemems.

PROPERTY DAMAGE INSURANCE. Ths loliowing pravislons. rsisling 1o Insuring t Praperty sre » part of this Dsed of Truet,

Maintanunce of Imursnca. Grenior shw!l procure snd meinarin palicies of e intuence with sandard extended coverage sndamemanis on
& raplacement baxby for the (ull insurabie yalus coveding ol improvements on the Rael Propety in s amount suliicien K svoid apdiication
ol sny comsurshcs cisuse, and with & 1andsid monpagss cmuse It favor ol Lendas.  Gramar el sho pocwe snd malnisin
comprehensive gocsrul ablity isurssss In auch coverngs smoums sx Lengs: muy Isquesl wih Trusies snd Lender being ramad a3
urdhionet bmwyos In such babiltly veurance polices, Addiionally, Gromor shed mamlain buch OB insumnce, inchading bl not imied 10
hazawd. businens misrruption, sad bolier rssrence, 83 Lende: may reassons by requirs. Poiies miml be writien in farm, smounis, coveripes
wnd besis resscnibly socapt ble 0 Lynder erd Laaued by 8 compey ar compeniyl rexsonably -wupahh w L|nd-r Qramox, upon fequas(
of Landol, wi] dalivar to Lender rom ime 10 time tw poficles of certf) ol n Y 10 Lander, inchuing
sipystions that coveiagan Wik not be canceled or diminished without »0 maat femen (15} days Pﬂn' witien nofcs W0 Lendel. Esch
Insurance policy sl shall InChxds #n endomamu Rt providing thatl coversge it vy of Lender will not be Impeired in sny way by any stl,
omision of delgull of Grantor or sy cihar panan, Should tie Rasl Propetty be located In an area casignatad by the Dirscior of the Federal

Manspsment Agancy s & spoclal kood harend eras, Graniar egrues 1o ctisia and maistsin Fede®l Flood Insuisnca, I svabebls,
tor the Tull unpald prncioal baisnce of the loan ead sny prior liere ©n the Properly sacuring tha loan, up to the maximun policy M sel
under the National Flood Insurence Progrem. o 54 othecwisy requirad by Lendar, and to meinkiin svch insyranca for B orm of ha loan,

Apglication af Procasds, Gramor shetl prumptly roAlly Lengar of sy ks or dameg® o the Ploperty | e ostimeiad cout of repelt or
replacemani axcencs 1000.00. Lender may maks prood of kms H Graniot [ala I do 80 within (Resn (15) deys of tho canusty, Yhether
o not Lenders aecuily ln knpated, Lander moy, at Leders election, faceive and relsin he proceads of ey merance ard wppiy ln
procandh lo the aduction of the indebisdness, peyrem of eny dan MW w Poperdy, or the fexixation snd yepar of the Propecy.
Lendar awecis 10 spply the procests to resiomstion snd repai, Bianior shall epair or replsce the dameged of Jeptoysd Improvemants vn .
manner Baistucery 10 Lendef. Lender siel, upon saistacwary prool of such sspenciture, pey O feimburse Grantor trom the procesds for
the mesonsbie cost of repar oF reatorstion H GreMor is noL T Gsisul undar s Dewd of Taat. Any which have not been
dabumed within 180 deys sflor Dwic receipt 509 which Lender has not commitied i the repeir of fesiorstion of the Propardy shall be Used
st (0 pay any wmount Dwing fo Loader under this Deed of Trum, ihan to pay scorued Wdwresl, ond the mmsindaer, If any, shal be sppiad
10 i principel balance of the (ndabisdness. |1 Lender holds sny procesds &fisr peymert in [ of ihe Indwbindness, such procends shail be
paid 1o Granror ws Grankors intetess msy sppear,

Ormwor's Repod on lrmurancs, Upom requesl of Lendet, however not mors then ance » yeac, Granto shall kinish o Lander » report on
ssch exisilng potcy of Mwsnca showing. (1) e name of (he imurer, (2) the e lniwed; (3] the aroum of the pokcy; (4) ha

propelty inauTad, Y ten cument raplscemant velue of such propany, and tha mapner of deleiming (hat vako; and (5] e axpirabon
daie ul the policy. Grerdar shall, upon raquest of Landert, heve an appraiser sali Yy 0 Lender the cash vaius
pacemant cost of ths Property.

LENDER'S EXPENDITURES, H gny scHan o procasding kb commancs d thal wouid materialy effect L endar's inieios in the Propery or # Grwntor
fals 10 comply Wi By Provision Ol ks Deed of Trust o1 any Rsated Documne s, inchedig bu noi himited 1o Graciors falfurs bo dachags of
Fuy whea Gue sny smounta Granio! is requred (o dischame o pay under this Dewd of Trs! o ey Relaied Documaeds, Londer on Grentor's
bahalf may (but shell no! ba obliguled 10) laks any ection (he! Lender desma Bpproprisio, Inciuding but nof imhed to dacharping o peying all
mxes. fens, socurity isiana. shtumbrances shd olher caime. sl shy tne isvisd ar plackd on e Properiy snd paying all to3ts for inauring,
mxintaining #nd prossrving the Poperty. Ab such sxpendiums inautred or peld by Lender for Buch puiposps will then boar iMterest st tha (e
chawmegs undol the Nots 11om the deie incurted or paxd by Lender to T dew of repayment by Grenor. All such expemies will become s ped ol
tha Indedigdnens and, a! Lender's oplion, will (A} bs paysbie on domand: (B) be wided i the baience ol fie Nole and be spportionsd smong
snd bu paysble with sny inrisliment paymsats tc bocome duw during saher (1) {ha tefm Of sny Bpplicably bsurance policy: o (2) e
temalning wrm of the Nole: or [C) bs Eeatwd me 3 balioon peymant which wil be dus ¥nd paysbie 81 e Nois's maturity, The Deed of Trusl
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a0 wil secure fuymenl of thess srmounts, Such righl shal be In addilion (o 8H oiher (M3 and ramedies 1o Which Lender mey bs smilied upon

Deisuil.

WARRANTY; DEFENSE OF TITLE Tha icliowing provisions relsbng 1o ownerahip of the Procsny s 8 pan ol this Deed of Trust:
THiv. Gremor warrents that: (8) Granwr holt good snd markaiatle this of record 1o tha Propudy In fes simply, hes and cissr ol sl fens
#nd sacumbesncey other than thoa saf forth in Ihg Raal Proparty dsaciglian of in any fills Insucsncs poicy, 10ie jeport of Anal iy opldon
isaved in (avor of, end sccapisd by, Lander In connection with this Deed of Trusl, and b} Giemor hss e Jull 1ighl, powss, Bnd suthorby
Vo sxwcula and delivar Is Dead of Trusl 1o Lender,

Deferaa of Tdle. Sublect 10 tha sxcaption Inthe paragraph lbw- Granior warranis snd wiil forever datand v bii 1D the Propeity lpinll

the fawful claims of sit persont, In the wvant sny sction 1 1hat [ Gramor: e o hp buerest
Trstian o Lender under Lhin Dead of Trusl, Granor shal ull-nd the sdion Bt Granior's sxparus. GiAMor may be ta nomingl perly ln
auch procesding, Bt Landst shall be enbiiled o in tha wding wnd to ba f In e pocasdng by coumsl of

Lenders own choica, 8nd Gramo! will deiver, o cause (o be Seliveiad, o Landar svch tnairuments sa Lande: mar muesl irom ame o
tire vo parmil such pericipstion

Complisscs Win Lws.  Gramtar werrants Ihat the Ploperty snd Granioe’s uss o the Propeiy comgliat wih ali adsting spplicatie laws,
ordnances, and raguletions of govemmemial suthoriting,

Buryhval ol R, nd log, wrd maoa by Gramar in this Dead of Trusl anell
survhva the Breculion end delivery of this Dno ol Trust, shall be conlinuing in asure, and shall ramain In 1ol foroe and efled unfi svch
¥rme 81 Granor's indetiadnem shall be paid in full,

GONOEMNATION, Thy foliwing pmhlm. rsling o pondsmration procasdisgu sre o pan of (his Dead af Trum:

L { It any s Fiad, Gismor s hait plomgily nallly Lender n wiriting, wnd Grwrear shwll prompty tsha
such wiept ss mey by nonnuy b emnd e sction snd otisn the awrid. Gismar may be tha aaminsl party In aLCh procesding, Dul
Lander sl be ertitied 1o o 1o be inme by cournsl ol ha own choica, and Graurar

wiil delver o cause W0 be dakivaisd \n L-nﬂ-r such Insirurwnis snd docuUTeNtoN BY Mey b8 requealsd by Lander from Bme 1o dme to
parnit such partcipetion.

Appliczuion of Net Frocseds, If 8l ¢ gny pant of the Propeny b condsmned by eminen( domain procasdiags or by sny procesding of
purchase in ey of condermnsban, Landal may wi Bz staction lsquie thal B¥ or any portion of bne nei procesds of the awwrd be apphed Yo
tha IndetAadness or e 1spal or esiceston of $he Proparty. The nel placaads of e award shail mean the award Bher paymant of sl
rasonubie coslk, sxpanieg, and shotneyt’ e incured by Trusas of Lenter in comaction with ther condsrmistion.

IMPOSINICN OF TAXES, FEES AND CHARGES 5Y GOVERNMENTAL AUTHGRITIES. The loliowing provislons releiing 1o govemmantsl taxae,
foes and charges are 8 pan of ihis Dead of Trust:

Curteni Tunes, and Charges. Upon mguest py Lendar, Gramor shall sxscule Such doaumanta in sddion o Ihis Deed of Trunl snd
toha whytever sclion b raquesiad by Lander lo pardect end monfirus Lender's Hen or tha Real Property, Gramior shall reimbusas
‘Langar tof il taxcy, 88 downbed Dalow, Wog#ar whh sil sapenses ncumed in recording, péiteciing tr cominuing this Daed of Trust,
inchxding without ¥mitation sil taxss, {as s saczimeniary samrpe, snd otne! charges DI tecording of reglsenng (his Dwed of Trum.

Tousa. .The lliowing shall constium taxes (o which (his seciion applies: [1)  apacilic tux upon this ype of Desd of Trusi o upon sli o
y perl of the Indebladnam securad by (i Osed of Trugtl (2) » specGc lax on Grantor which Gremor s suthortzad ox raquited o
dadud from paymens' on he Indabledness secured by this typy uf Doad of Trusl: (3} s 1sX On this type of Desd of Trukt chargeubls
Lo . Bgainint the Londer of he hotler of ¢e Nota; and {4} & spachic lax on'ell o eny portion of the Indsiiednesa or on Aeyments of principsl
e EE . and Imri-l made by Grentol,
AT . A - Bubssquenl Taxi K say ax (D0 which this -dhﬂ applen b pneciag suiaguerd o " dats .of (hie Daed of Trosl, thin ever shall have
4 the same oflect 6 Evermt of Dedaust, snd Lende! may exarciss any of ali of ka’ avelebla remadiss tor 86 Event of Defeull e provided
PR baicw unke3s Granor alher (1) 0AYI Lhe (ax befoss K bacomes delinquent, or (2} contests the fox b8 provided sbove In ine Taxes bnd
. Usre sociion and dapcahs wih Leadar cath of & e tfcian( coporsta suraly bond or oiher Lecurlty satstaciory to Lender.

“CUW ADREEMENT; PINANCING !TAYEMENT! Tha {otiowing pmviaions relshing 1o INI Dand of Trusi 88 » secudty sgreament sre 8 pard
51 e Dead of Trust:

. A Thh shali o Gacurlty Agn lo the udorl! sny of. e Property conmiiAss Bxiures, mnd
- Lander stull have sll Df the rights of 8 secuned party under the Unilorm Commetcial Code s amanded {rom tma o flme.

Securky lmaresl Upon request by Lardei, Grantor shalf 1aks whirtaver saibn |s toquastag by Lander o porfact snd confinus Lendo’'s
sequity imerest in e Renta snd P emonsl Property, In sdditon 10 recording this Desd ol Trust In the el property Iocorde, Lendsr mey, al
sny tme snd withou! lurther suthoration trom Grartor, fte sxecuied Copim ot of this Dwed of Trurt se s
fnancing stalement  Grardor shall retmbure Lander fo! a8 sspenaes incuned Ln pertecting 0/ cominuing s sacurtly intavest. Upan
detaul, Grenior mhell not remove, saver of delach the Personsl Propeity (rom e Properyy. Upon Gelfsufl, Gremor shall ssssmbls miy
Penonsl Property not alfixed 10 the Propeny in a mennes ind sl e placa reasonsbly convenion 10 Gramor end Lender snd maks U svstsbln
10 Lendsr within thyoe (1) duys shmr recsipl of wrillen demand kom Lendat [0 the axdani permitied by spplcable isw,

Addrases. The muling addcesser of Grsrior (dabior) 8 Lender (secured pany) from which information concembng the securty inkerest

Qranied by thia Dead of Trust may be cbtaned {vach x8 Isquirsd by the Unitorm Commercad Code) am s siniod on e Irm pege of th
Desd of Truat
FURTHER ABSURANGES; ATTORNEYANFACT. The fotiowing provisions relsting 10 Tuther asswBnces snd SEDmeRIn-1ct sra 8 pert of s
Dasd of Trust:

Furthe: Abaursnces, Al sny Ume, and irom Vime 1o time, upan raquest of Lapder, Gramor will maka, ssacute snd dedver, or will cavse 0
b emde, exacyviad Or dolvered, 0 Landet Of 10 Londer's dssighes, end when requeaiad by Landsr, tuuse (o be Mad, recoided. refiind, or
rarecorded, 54 the cass muy be, 8 suTh times and in such offices and placos as Lande -\-yﬂ-u mpprootEne, ey snd ¥ such mongages,
GJuade of Wusl, secUrity dewds, ascuity & Rnencing of furtver
Cartficatry, snd othar documents sa may, h tha nbupldm of Lender, bt nacesanty nrnnnbh i ordat Lo wileciusta, carmplete, peffect,
continue, o prasarvs (1) Greniors obligalions under the Now, this Deed of Trusl. and tha Relrtad Oocumeces, wnd (2] tw Bens end
sacurily interests credied by this Doed of Trust ss st end prior kems on 1he Propadly, whethar now Dwned o havasfar stoubed by
Grantor, Unimss prohiited by iaw or Landsr sgres 1o the contrary in wriing, Gramor ahel feimburse Lencer lor all coats smd oxponses
Incumred in conneciion with the matian relersd W in this paraprph.

Attorney-inFact N Granior falis 10 do ey of tha thinga tefared to in tha pracaang Pamptaph, Lender MYy 00 £0 Tor snd tn % rame of
Grankr end ») Gramor's axpasas.  For such purposes, Grandr hamby mmevocably sppoii Lender a1 Granor's elornay-in-dect for he
purpory ol making, sxeculing, delivering, fHing. recording. and doing all olher things s muy be sacassarfy or daswmble, in Lende’s sol
opinion, 10 sccompish Lha ramers refermd (0 In the precading parmgrsph

FULL PERFORMANCE, |{ Grorsor pays o0 e when dus, wrd perlomms sl e ottigatiors imposes URON Chertor undet
this Deed of Trual, Lands! shall sxscuts wnd geliver to Trusiss & requasl for Al recanveysncr and sheli eaccuts bnd delirar lo Gramor sykabl
Mssmams of lsminglon of My Enancing sislemem on file svidendng Lendar’s sscurity Inweres) in $he Renis end the Persons! Property. Ary
reconveyancs 68 racuksd by lew shell be peid by Grenior, if permiled by snplicsbie law,

EVENTS OF DEFAIAT. Esch of ths (Dhwing, s Londars opion, whal! constitute an Event of Deisutl undet this Deed of Troal:

Paymant Dafait. Qraniof talls Yo ma by any peyrment when due unds! the Indebladnens,

Othar Defsulis. Grentor il fo comply with or 10 perfarm eny ather lsrm. obigelion, covenarnl or tn thiz Daed of Tnat
of in any of Ve Reblad Decumamc or 1o comgply with or 10 parform anY lamm, or i In sny caher
agrenmart batwsen L onde: and Grnlar,

Compliancs Dsfault Falbrs (0 comply with sny oiver lam, o cond) In hiz Deed of Trumt, the Note or in

any al the Relsled Documants,

Detaud on Dthar Paymena. Feikne of Grantor within the ¥me (equired by s Dred ©f Trust (0 fAsks sny paymen tof thxes of Insurance.
o sny ofhel pryment necrauary o pravent fikng of or 1o wliet! dischargs of any len.
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Foiss Any warranly, . mmda of frrished 10 L-na-r by Grenior of on Granors behall under Lhis
Daed of Tiusl or the Reinted Dosuments s rnlu u mislasding in aay muierial inspect ekher now o sl The lima meds or urnishad or
betomen !t or miskasdip 81 any e hareotar.

Dafsctve Collrtermiiation, This Desd ol Trust or any of ths Releisd Documenta cassas 10 ba in Ul force end effeti (Inchuding fallurs of
any colislarel gocumert lo credis a valid pnd Periactad BacUMy intzrext or len) 8l any WDE 8AT for BNy Teason,

Dauth ar resbvency. The dh.nnn.on o Grantar's [repardives of whethe! watlion 1o continus s mede), say member withdrwwn from the

firrmied Bablity ComeBny, of #nY tiha terminsion O GIemors sxmencs as s going businass or tha Seath ol sny member, the kaahsncy of
Grarmor, the appolntmant ol a racajver {or any pari of Gramor's p:up.ny Ay eEsignment ioy the benetlt B cediiors, sny type of credior
workoul, of the ol sny uno-r ny y lwws by or ageinal Grankor,

Crsdiior o Fartetur of lothelure . whathe' by pfickal proceating, satt-heip,

fepossaasion of eny oihar mllhnd by any u-dhcr M Gramor o by any pmmnmnrul -gnncy AgEnY any propeny securing the
Indubisdness, This incldes & pnml'hmm of sny o! Gramgry accounts, inching depcsi BtooUnt, with Landar, Howevsr, this Event of
Detaunt ghail not apply {f Lher® in » peod tuith dispute by Gramo! a3 1 the veliidity or ressonablenams of Ihe caim whl:h Is the tmais of the
credhon o tofeiure procending and ¥ Gramor gives Lander wikien noboe of e &editor Of (orfeinss procesding and deposhs with Landat
monkes of @ sutaty bond faf the credier or forte in ar wroum by Lendar, In Ha sole Giscretion, 52 baihg sn
adaguale reserve of bond for tha dispue.

Broach of Othar Agreamam. Any bisach by Gramot Lnder the eims of any Othar sgresmam betwesn Gmnjor md Lnnﬂu that & nal

remodind wilhin mny greca perind provided therain, inchding without imistion sny o,y o other
obtigation of Graniar 10 Lender, wheihar sxsling now of lear,
EvARls Afiacling Gusramior. Any of thw pracadiag svena pocus wih rmpedt Yo sy G of mhy ol the Ind

o any
Gusmnior diee or bocomas INcOmpetent, o¢ tevokes of dispulay the veidily o, o lebikly undet, eny Gusmnly of 1he ivdebiedness. In e
avani of o dosth, Lender, sl ke opbion, may. bul shall nal be required to, parrft e GuarsMmors estrle 10 masume uncondtionally tha
opligetons kg uncer the pusmenty In 8 mennar Sutistscory 10 Lendai, end, in doing aa, e wny Evont of Deaut.
Adverss Changs. A maeriel sdva chanps ocoum In Gramory fnandsl cordtion. of Lente befeves e prospedd of payment oo
perfomunca of the Indsblecness is npaked.

Insacurty. Landur in good lelth balleves Wil imecurs.

RIGHTS AND REWMEDE ON DEFAULT. If an Evant of Dedl
sxsrcisa Any ane of more Of the I0llowing HoMy and romedies;

NHotice of Delsut. #n tha Everl of Dafaull Lender shell sascais o Cavss the TrUsiss Jo @xscurie ® wiitien hotica D) auch detouht and of
Lendera aisction o cause 1ha Progany 10 be 0K (o sulisty the Indstandness, end shell causn such notics o be recordad in e office of
1he recarder of sach tounly wharmin Hw Raal Property, of any pan tharect, s MiLsiad, .

Elsctioa of Ramedas Elacion by Lends! o pursue ¥ny [smedy shell nol exciuds purmdl-of mny other remedy, end an eledion 9 male . PR f
axpenditires or to ks action lo ‘padom an obligalion of Gramor ynded this Deed of Trus:, -nu Gramor's luu- © p-durm shak not - -
wfinci Landers righi lo deciets » deisult and sxsrcise s remadian.

Accalernts |ndetisdness, Lender whell hava the right ol Hy ojtion witnow nodoa (o Grun\m o declars the atire \ndubisdnges Immadiataly PR
due end paynble, Induding sny prapaymsnt penaiy which Granior would be reqursd o pay. . .

Fosciosurs, Whh respac 10 il or any par of fve Res! Propsrty, e Trusiae shatl heys tha qu 1o forsiose by notice snd ssle. snd
Lander shall hava tha righl lo jorscibss by |lﬂl=i toreciosyura, in slher cans In sccomance WRh ang Yo tha L axient providéd by
-nyubl aw,

. UCE Reinedies. With sepact lo wil o sny parl of the Personal Propedy, Lender Bhail have sl the fights 310 ramedins of § secued party o
under the ‘Unitorm Commercial Coda, . N

Colisct Rerts. Larxia: shall heve the right, wilhout notice o Gr-mx to ke passession of -nd mn-g- the Propsry and coled! the Ropls, « P
including smouns past dye 8nd unpald, snd Epply tha nat procesds, ovar and show Lancers costs, sgainel ho Indebusnass. in

furtheranca of thin rgid, Larder may fquie any lenan! u othar Lzar of the Property o make piyments of fant o use fame Brectly

Landni. ) the Refts are ooliecied by Laadas, then Gramor rrevocobly desipnaias Lender g3 Grantors sfiomwy-in-fect 4o sadoms

Instrumants racelved i prymam thereof In the nams of Grankar and (o negalisie tha sams and colladl iha proceeds. Paymena by lecanis RN
of othar users 1o Lender Ln radpome 10 Lervder's demand shal aatisfy the obilgations tor which L peymenh a8 made, whether'or nat any - e
propar groundd for-ihe demerd exiyied. Landsr may axeries An righty under, (ks subparegmuph Blither kn parson, by egenl. or hough & .
raceivar,

N oecivs undsr this Deod of Trust, st eny Ume (haresfier, Trisise of Lends: may

Appoint Recelver, Lender shall have the right ic have & 1ecsiver Inwhhd o hh- pclnnhn of lll of sny pari of the Propaty, wl!h thr
powar (o protect and prassrva tha Property, (0 opersla T Propenty precaciy] loreciesun or sale, ad 1o colied the Rants from tha
Propetly and epply tha procewds, ovar snd ebove the codt of tha agatnal tha Tha recelvar may sere without
band H porrnll-d by’ law. Lendara Aght to Ihe sppolnimem of & receiver -hnl axial whethar or not tha appera Tefue of Y Propery
exceeds oyw amount. by Lencer shall nol disgualiy m permon from Lefving & e fecohver,
Twrincy wt Buttwrenca. I Grantor rermaing In possession of the Properdy sflar the Properly i sold 1 providsd asova of Londsr otherwise
becomes anélied (0 posswsslon of the Proparly upon cefault of Granior, Gisnior sha botorme a tonar ai mrferenca of Lander or the
purchaser af the Praperty snd shal, at Lander's option, ekher (1) pay s masorsbir renial for the Use of e Propetly, o (2) vecaw the
Prapany immedmisly upon tha demend of Lendel.

Other Ramediss. Tnmies or Lercier shall kove any cther Aght or remedy provided in this Dead of Frust or he Nolr or avaiiable st law or in
equity.

Hotice of Gale. L-nﬂ--mmu--m»m-bﬁmdhmmmdmyuﬂcnwulluPnon-IP-wmywnlwlm
uiwr which sny prvets sals or ather inlendsd dispositon of the Pamons Propefty k& 1o bs made. Aeasoreble nofice ahalt Fwan notiow

-lhnthn(w)nlyluhna-lm-dhuhwﬂm Any sale of the Personal Progetty may be mathe in conjunction with
any sais of the Ree! Property,

Sale of the Property, To tha sxten] permitied by Eppiicable law, Graniar hermty wakves wny and il Higkt o have e Properly mamhafied.
In sxerching Ma righty and temadies, e TAMee OF Lancer shaf be ke 1o sall al or sy pant of e Proparty ioguelher of aapareialy, tn one
nalw of by sspansie salex, Lander shatt be anifiind fo bid =t eny public sam on sl of shy pofon of tha Property. Notios of saks having besn
given m Ihen requied by taw, wnd nol laas han the Wme lequired by law having siapasd, Trusted, whhout dsmaend on Granior, shadl salf
e praperty =i the ime and placa feed by R in Uw nolice of ssle #t public aucton 1o the highes! biider Ior cash in lawid money of the
Unled Simtex, payabla ol tme of sale. Trusiee nhall dalver 10 the putchsser Ms o har deed canveying the Propedty 0 sold, bt without
any covenant of wRITEnY sxpresa or impiled. The reciials n auch deed of aay manen or tscts shall bo condkusive prool of thw tuihbuness
of such matem of fects. Afer deducting sl cosla, feet asd aspentes of Tiusles end of this Frusl, inchding cost of evidance of iitie and
musonsbia atiorneys’ fees, Inchrding (hose in conneciion with the sais, Trusise shali apply procesds of saks lo payment of (a} all sume
aspanded undar Ihis Dead of Trusi, not ten repaki with inertes! (hereon ae provided in ths Deed of Trust; () sl indebladress sacured
haraby: shd (G} tha remuindar, H ey, © tha parion or parsons iogsly entiind thareto.

Atorrays’ Fene, E . If Langsr institulns any syft of stien to enforae any of the terrm of this Deed uf Trust, Lander shall be sntiied
10 racover nuch swm B3 the courd may Rdjxdge MeAsOnabio 18 aorneye’ (vBs at tiei and Upon @ny appeal. Yhethar of NOt sy Cout sction
s lavolvad, and (o the exient not prohitiled by law, el rassonable enpersas Lender incuis (hat in Lencer's ophnion s rmecalwary @ any
fims {or e protection of Ha intsres! of the ericroament of it rights shall become » pant of the Indsbsdnasa paynbls on dernand snd shall
bear inmrey &t te Note rete from the deis of tha sxpsndivre untll repskl. Expenses coverrd by thin paragraph inchade, withou( Bmbstion,
heswevar wubject (o sy limis under apolicebis mw, Landars rexsanabie sitomeys’ (ses and Lovider's lega! expansey whelher or nat thers i
» Iswaull iIncding Tesmonat’s ahomayxr nd numn Yor bankrupicy procaedings {Incuding affords to modHy of vecata eny
-ubmﬂl: siay or injunchon), sppaak, and any el coleclion services. the coft pl seorching pcords, oldeining iisle

raporte), vlpofh. and mpprates! loes, His Insumnce. and feen tor e Trusiee, o the adenl
pmm-d by -pmuhh lsw. Graniwr sina wh pay wny coun costa. in sddiion to sll ofher sums pioviiad by Law.

Rigita of Trustes. Trusa 8l hove &l of the rights gnd dullas of Lendes ns st lorth in This secton.
POWERS AND OBUGATIONS OF TRUSTEE. The loliowing pravitiong relahing 1o e powers and abilgstion of Trvstee ere part aof 1his Desd of




DEED OF TRUST,

{Continued}) Page 5

Powsrs of Trustme. 1o wdiion 4 st powsn. of Tross siing S1 w midter O Taw. Trudtds EhaT Tve The SOws! 1o B%e (he foliowing
IO WER taapet] o Wi Prod ety ypon e wellen reGoski s Lender and Gremoer 5] kia i poapernyg end filing § mep u( sl of the
Rl Fropenty, instidiog e dediontion uf Kewsts oF o fghls 10 thw publc; (b} jin in gamiing say e eI 9

o I el Progeny: snd {3 0in 1 any seboidinslion o o agraeTent afeciing thi Desd of Tret o ths b-n-nﬁ of uue-r wndar this
Duwst of Tron,

Tdbgations 16 Kottty Trusiuw st nin e obilpawd 3o a0ty any pwr pary Df 5 pending e Lndies Sny o6 trust dowd or lan. oc sl any
Soton or pocsading ln which Goinjor, Lentsr, gr Trusies siali b8 ¥ Darly, unfass ins aclion or pwocsemng is brougls by Trusiss,

Trampes, Traiee sBal mezt s gueifcetions requind (o Trusies unde: spplicats Hw. I mddiion 1o the fgia $nS rsmedties et Tory
shove, WIth rompett Yo sl Of way pert of e Praperty, e Trustee sasl beve tha 4pht 12 lotsions by noics snd ssim, end {endal siml have
e 1IN te forstioss by Jikdica! orsdosires, i afbe Gos i aoourienss with and 1o the full axtent providad by sppicabin Rw.

Busoesant Trustan. Lwnddut, &l Landers option, may from Sme 10 ¥me spooint & surcessr Trusies 10 any Trusws ppoimad unter ihis
Dumd of Trust by s insUumant sxsniied snd ahrowiedgad by Leras: snt secoedad In the office of the tecordsr of Blaine County, Siae of
Ware. The isktrumend sl contein, 1 acdition 1o 55 Uher metters rgotes by st law, b nemos 0! the ongina! Lendar, Trumiee, and
Granix, Yas book mnd page whisr this Dess of Trust s recorsed, and e natve wad sddrest of the ACTEeRD TURDES, end the Indumprd
aball b mascuind Wi soRrOwisSgod Dy Lender or X4 succesaoey In Intwrsel, The succstar brusiew, withou! conveysrise ot the Property,
iR sucoat 1o s bae U, powst, and dikine conlareed ¥pos e Trusies in this Twwd of Trist and by applicabie lew. Thix piocedun for
substution of Trixe shtll povwn fo tw i ok gtner ot
HOTICER, Any noice tagubed 10 be givas uncer this Desd 9 Trusl, lncuding winow brilafon say Aok of deieal] and say nolice of saie
*hall ba plean i wrﬂmn‘ -nu SHR De afiective v situally orivetsd, win scfuslly recaved Dy iefecsimils {unfess Do wise aquicsd By
) v laad pvemighi aooriee, v, ¥ muleld, whan drpodied o ihe Unted Stiins mall 81 Ao cimsx,
swtling of rogwiered moloml'h :fcpm, heescind 10 Ure adiiramsm shown nes: Iha peginning of this Deedd of Trvl, AX copies of notices of
frmckossics o e hokier pl eny Ten wnich has peiorily oul tha Dawdd af Trust ahel! e woni 1o Lnders sd0rast, 35 ahown nss: the beginning
of ftis Dwsé of Truwt, Any party muy thargs Nw sddrens 1ol nolios urdat this Dead of Trusl by givig Sormsl written rolice 1o 1 othar
owtiea. Spativing thal the onmu of ha ecrion b o chanpy 1R padYs satireny, For ool pirposes, Drasior sgios o kaep Lender imoemed
a af Unes of Grantors urrent ssdmse. Unlaxs stherwiye providmd OF raquisd by lsw, H e B move Y ooe Grontol, 3ay notos given by
Landar io gy Grsosr b Sammad fo M poton ghven 1o wi Gomitions.
MIBCELLANROUS PRO! . Tha folowing wre » pan of rhis Doed of Trust:
Arrmeshormraa, T Dot 61 Tosm, opastonr aitl soy Releiad 51 ths artre and of fie panios
ax 10 e mahars »el foch in 1ok Owed Of Trsel. No Aaretion Of o Amandmant ta fis Dead o Trust shel be sficctive umioes given in
wiking sre wigewd by s pauty o7 partien sought fo be chergad of touad by e aftarsfon o siendmant.
Anginl Raporix. If e Propaty i vend Tor purposas oty than Gremiors rsidancs, Oremar shal lumish to Leader, upon raquest, 3
eartiled siatornmt of nag aperelng icore rssaied rom the Propanty dureg Gokofs previous Gaosl yest m suth loorm and daiall s
Lundar shall taquine. "Nt Operatng carme® lml\ mean o7l saxts rocmipis (rom e Propedy lmsersil cash sxpentihurea mads In asnnedion
wilh D oparsbion o s Frooeny.

Tinption Catlen headmgs i thiy Dud d Trust s for convenianes plrposes vﬁym are ool 1o be urad fo interprot o defing -

Faadingm.
1ha provisians of this Desd ot Trom,
Margns,” Thare xhall ba na reger of i ik (st o0 oatels cresled by Ut Diwd OF Truatvih any oitws idarest of salaie in 1 Propuny al
. mayUae Meig by o Tor the DNl of Leadst in say cApechy, without ha writlsn aorsent of Landar,
Goveming Law, This Dsad of Trast will be goversed by isdarm} bW sppitadla © Lander and, by fha acien nat W by twdena taw,
* thaluten of (e Bl of Idahm withou! regard 1o e coathols of iew pravisioss. Thix Deed of Trast hus trmet sicapted by Lander ln tha
Sotw o Idaho,

: Ghalce of Vanus I \hm i s lewsuli, Grentor agives upor Leadar's aquael 10 bl 1 the pn-dlwm of e ot of Blaine Courty,
Sinty of bdwho,
Ha Wi by Lnd-f. e Atk pok e deorand 10 have waived vy rlunh wadat i Dotd & Trial unteas such waiver i givan in weiling
wivd mna by Lander. No duisy o omission on the part of Lender n axeicising say vigh! shall oparsia s s watvsr of such right or sny
mmﬁm A waiver by Landw O ¢ peovision 9! e Dead of Trosl shail nof pre{udics or constibtuls & waiver of Lander's sght atharwias 1o
sirlct complence With il prowisinn o any citie! provision ol s Ousd of Tivkt, Mo pror waive: by Leader, nor eny counse of
dasing bétwesn Lerdar and Grankx, shall constituie s walvar 3f by of Lendirs righta or of any of Grantoda olfigetions us S0 spy fvlure
traraaction, Whenaver i cormard of Limdar (s ixiutied wedes ihis Dwed o} Trosl, the gramiing of such cursent by Lenden in ey irstance
il pd consfiluie conliaing corean 0 subisguent islsnons whaie 1uch comerd b muhﬂ and 0wl cages auch coreemt mey e
gremad ov withivak! i1 e solw giscredion of Landei,
Saversiility, It o court of compatam isdicton Ende any pravision of ke Dead of Tn-l o be Hepat, hv-nd. ot ynealotcaaiie as (0 any
Gironmstance, Bl fnding shall ool make the oftwiding provisian Wepal, trvallid. er unmnforosd bis sk 1o B0y o7 droumsiance. If tesalbie,
tha offsiding picrsion shall be conskisied rmodledg ac Ik i becows oo M, vesd prd Enioreom bic. i ihe ofienting provision cannat be g
modified, 16 she e conskitred dedted iror thie Dasd 58 Trom  Uniman cthstwise recuind by w, the RogaHy, mﬁdh.
vn:;bm.hlily o myy presdeion of this Owed of Tasl ahe el effect the Jageity, validily or endoromablilty of sny othsr provision of (his
fet T
Suceansaon el Axaigne, Subject 1o wny limilation atatsd iy this Deed of Truston tansier of Grantor's kerest, Ide Docd of Trust shall e
binding upon wkd inume 4 e bl of U partios, Sl wscanens wd sasignl, 1 owemahip of 9w Propany broomes vestad ina porson
olher vaa Gouniac, Lunder, Withow notice o Gramor, mey deal with Greniar’s wstriso® Wity felwrencs t this Desd of Trun eng s
by way of firt o fo wilhoul rebssing Gramior (rom thw obligalions of this Deed of Thual of abkBy under tha
ndetraines,
Tiens by 0f th Ewasncs, Tirwe i of kv essamnor it Ui pecforms noe of 1s Dwed o1 Tiom.
Winhew Jiey. Al perties te thin Dewtd of Trunt harotyy wabvs tw vight e sny Jury sl bn say sction, procesdiag, o cosntercistm dbrought by
BAY party spsinet any sther party,
Walsr of Hosematond Bswrnphion, Granior hamby oiivsaes and waiess 50 ights Bad bumils O $ha homastasd exenpon laws of fis Stets
o KiRho w0 g Incetde dnmse wecured by Ve Deod pf Toost
DEFITONS. Toa tiowdag chplaiixed woidk and lesvw abell have the Ioiowiig masmings whon Osed i this Deed of Trut, Uniess
IPOCIBGAIY Sialnd 10 thin Conmry, B] reersncan W GEr winoUNis shil meen AMowS In Lwiil moary of the Usitad Gisies of Amedca. Worde
W dmrree used I e aing ke st lonhds e plurel, and s plaral shatl inchats the singu e o D comest Ky tsaurs. Worde 506 leema nol
itwrwise defined i this Doed of Truwd shall hevw e mexsings stifuted 1o uch terers in e Uniforn Commenial :
Breneficiivy, The word “Baneliacy” moanm O, L. Ever Sank, gnd N suczensore and essgm.
Bowrwe, Thi word “Borrownr mosrs En Avarys Biul, LLT #nd jachies all cosignas snd co-makers signing the Nos pnd oH el
specusscas wod suwigne,
Dwed of Trumt, The words “Tuac! of Trost” meen fhis Daed of Trost smong Grankor, Lendar, s Troses, and Includes without bmasiion gt
R i sec ity I0terant provisione rdeling to the Pasons Prapstty and Remx
st Th word “Untaull” mesns e Detsult sot ot In this Dend of Trust in fx ection Hiked Detaul”,
Envicamnants! Laws,  The words “Enviormentsl Lasr”™ menn sny wy! ol atsts, indsrsl s2d Jocat llaiu\ox u-gui-s‘om nd ordin-nc.s
cwtiling 16 Urg probecton of huwsn beshh o T errirorrnent, Heugmg whout hritation Y G
Compensatisn, ¥ Liablity Agy of 19RO, ar amended, 42 UE.C. Sednn 8801, s sog ["CERCLATY, iw Superfunt Amendmeniz snd
Retutioticsiion Act of 1988, Pub, L. Mo, §9.488 CSARK™, s Kazardows Mmstae Temporiaion Act, 48 1.5.C. Sscilon 1801, # anq,
e Ryeouros Cooservaiion sid Rsoevery Act, 42 U5.C. Swdon 68079, st pou., or sthe spplnebie Xals O fedars! laws, nfer, o
aguintions adopiedt purwuned thecsls,
Evert of Dalasfl Toa worts "Gyort of Oslaatl™ maar sny of b svants of daftul s2 ki In IS Doed of Trvat in he evenws of defoult
socfin of thin Oeed of Tred,




"DEED OF TRUST
(Continued) Papge &

Grenig!, The word *Gisntor” mepas Emst Avenue Blufl, LLC.

The word ™ roas! ny g . surely, of party of any or all ol e Inoadisdaess.
Ouanenty, The word “Guarenty” masn the gusmntly fiom Guersalos 10 Lender, inciuding withgut limitation » guamnty of Bl ot pan of tne
Note,

Huaardous Subslancss. T words “Haisrdous Subrtences” mean maisriah (hel, because gf Ihelt quanikty, concanirslion of physicat,
chamicel of infectous charscledstics, muy cauls of pole o prmsani of potential hn-u W huren heslh of tw snvirenmen when
irpiaperty used, Weatad, slored, dapoasd of, rendisd. Tha wurh Hazstoouws
v vand in heir vary brosdett senss snd Incude withoul Nrﬁn‘m sy lnd » nayeidous o IDIC yutBlBNcos, MEAIAE Of
80 by Of hatmd Under 18 Envitanmentsi Lews, The wrm “Hezsrdous Bubsisnces® aln includes, without fimimiion, petroleum

wasly

and paUTieum by-products ol any ireciion thanscl end ssbalics,

Improvemanta. The word “Improvemenis” mesns st sxisling snd luksre . bubidinga, min moblis homes sfiEed on The
Reat Proparyy, isdilfies, agdiions, nd other ot the Rewl Pmo-‘w

i Tha word | mouns o principal, Inl.lrll\. snd other emourm, costs and npn-u paywdis under e Hots or
Reuigisd Documents, logethst with sll renewab. of, lor he Hota o

Rulstad Documents snd sy smounis saxpended o advancad by Lu-ou o gischergs Gmnwrx num o Expemos Mtured by Truties
or Lender to snforas Grenio's obdigations under (his Desd of Trust, gether with inlersst on such smouAts sa provided in Whis Deed of
Teust,

Lendat. The word "Lender” makns D. L. Evans Benk, fis suces pson and sesigna.

Nots, The word “Nois™ means tha promiasdry note daled August 29 2007, In the nrigln-l princlpat amount of §2, 650 000.00

from Granlor o Llndlr, logathar with i renewals of of, an;
for ;e s or agrvement. The maturity n.u of this Dnd of Tivet in Auaull 29, 2008, uo'nc: 10 nMDn THE NDTE

rOmissoty M
CONTAING A IIARIABL( INTEREST RATE
Penonst Propsrty. The words “Parsonal Pioperty™ mean sh equlpme©t, fixu/ss, sad other artces of pesons! property now or herssher
ownod by Grantor, snd now o haresher stached o sffied to the Ratl Proparty; wgether with. sl actawsions. pem, and scations 1o, sl
of, snd gl subath Jor, any ol such proparty, snd ©gsthar with gl ocsens (Incuxding withodh imastion sl lswwnce
Proceeds end relunds ©f pramiume) Irom sny-aste of other disposition of the Property,
Propeity. Tha word "Property” maans callediivety the Real Proparny snd the Pamonsl Property.
Rual Propedy. The words *Rasl Propenty™ meen (1ha mai property, interssts snd rights, sa twiths r sascribsd in ihis Desd of Trum,
Rolatad Documenms. The m- “Ralsted Documens” lI-In Nl promizsory notes, crutit . loan
sacurty deeds of LY, saturly descs, coRNeTe nuw-on Bn0 AR OOWR nEINNTTRL,
Bgresmants pnd docuMmants, whstha! NOw of harsafiix exising, pewciled in conmedion with the indabledners.
Rerta. The word “Rents” masny st yn-ﬂl and fulure ram, nv-nw. Income, lsuas, vw'lh- profiis, and DIMer berdiy dertvad jrom:
tha Property.
Trostes. Ths word “Trustes” means Sun Vatiay Tie Company, whose addmes is 221 Soum nver Siieel §2A, Hatey, ID 83333 and amy
subsitule or yuCtaro! bustass,
GRANTOR ACKNOWLEDGES KAVINO READ ALL THE PROVISIONS DF THIS DEED OF TRUST, AND DRANTOR AGREEE YO [TE TERMS,

. GRANTDR:

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ; )

oo BU" e Bt N
on he dayol mwy.,.;o 07 bdors
hmdbt‘

h&m.umllﬂ Sucey Bajion mn-m Member

of Esst Avenus Biulf, LLC, Snown or mnl.d 1 me for pvovtd o be one of
Vo membars or desigraiad sgentx in She kmited tabliity company “M LLC, foy e mambar or Sesigruied ngmi or one of e
yn-m-yi& instrumen, sad scrowiaiged to me ttal be
A -
'3
Glll:yﬂc’ 4 3 —
r 4 -
o FE
PUY xS
AN
bl 210 o

REQUEST FOR FULL RECONVEYANCE

[To be uzad only when obligations havs been peid In (ull)
Ta: Trutea
The underrigned w T tegsl ownar Ind hotder of ol Indebludnets sacured by thix Deed of Trusl. AR sumk securad by this Deed of Trus! have
been fully paid mnd salisfied, You sr hetaby directed, Upon peymsni 16 you Dl w1y sums gwing lo you ynds! the tarmms of this Deed of Trual or
PuRLAM 1o eny spplCable Slitvia, 10 cencal he Nols aecured by Uts Dead of Trust (which it detvared o yOU tog sther with this Deed ol Trusl),
20C 10 reconvay. withowt wemranty, (0 the pariing dasigrated by e lerms of Ihis Dead Df Trusi. B exiak now held by you undsr this Oved of
Trust, Platss mul the 1] wrd Reisted

Bennficlry;

PAIELER

SEP 21 7007 '

LVl LY
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17 REAL ESTATE NON-ACCRUAL

2513300172
Printed by; STAN BAKER

D L EVANS BANK

Note 2513300172 - EAST AVENUE BLUFF, LLC

[01] EAST AVENUE BLUFF, LLC

P.0. BOX 2337
SUN VALLEY ID 83353

Rel

*

Account Title: PRE-SOLD CONSTRUCTION LOAN

Tax Name: [1] EAST AVENUE BLUFF, LLC

Summary
Principal Balance:
Interest Balance:
Net Payoff:

Maximum Credit:
Maximum Credit Code:

Current Available Credit:
Current Late Charge Balance:
Extra Interest:

Active Principal:

Charged Off Principal:

Total Coliateral Value:

Loan To Value Ratio:
Payments Scheduled:
Payments Billed:

Payments Made:

Times Extended:

Times Renewed:

Times Past Due 0-29 Days:
Times Past Due 30-59 Days:

Times Past Due 60-89 Days:
Times Past Due 90+ Days:

Available Credit
Maximum Credit;

Maximum Credit Code:
Available Credit:

Line Available Balance Code:

Available Credit History

Principal Advanced:
Principal Paid:
Average Balance:

http://croc.itechcorporation.com/LAS_LAS1151/LAS1151. ASPX?Action=QUICKPRINT...

EXHIBIT __C

$2,644,056.77
$0.00
$2,780,879.50

$2,650,000.00
Non-Revolving

$0.00
$1,892.20
$134,930.53
$2,344,056.77
$300,000.00
$3,400,000.00
0.7776

1

1

$2,650,000.00
Non-Revolving
$0.00

Original Note Amount

$17,786.89

$2,642,355.42

Birthdate

ok o KKK A

Interest Method:
Current Payment Due Date:

Current Payment Due
Amount:

Current Interest Payment Due
Date:

Current Interest Payment Due
Amount:

Date Last Payment:

Amount Last Payment:
Current Days Past Due:
Total Amount Due:
Total Amount Past Due:
Payment Frequency:
Regular Payment Amount:
Current Rate Over:
One Day's Interest:
Original Note Amount:
Original Note Date:
Maturity Date:

Date Accrued Through:

Date Last Transaction
Activity:
Date Principal Paid To:

Date Interest Paid To:
Date Last Change:
Date Last Updated:

Date Last Advance:
Amount Last Advance:
Date Last Zero Balance:

2009 2008
$1,308,205.23

Page 1 of 2

8/19/2009 3:19:35 PM
Reporting Institution: 33

Phone Tax

Identification
4K K K KK K KK

[2] 365/365 P&I Separate
Feb 25, 2009
$2,644,056.77

Jan 28, 2009
$17,844.25

Jan 23, 2009
$16,939.90
202
$2,778,987.30
$2,778,987.30
Maturity
$2,659,402.05
8.0000%
$579.5192
$0.00

Aug 29, 2007
feb 25, 2009
Aug 18, 2009
Jul 28, 2009

Aug 29, 2007
Dec 29, 2008
Jul 29, 2009
Aug 18, 2009

Jan 23, 2009
$17,786.89
Aug 29, 2007

Loan-To-Date
$2,644,056.77

$0.00 $0.00 $0.00

$1,731,424.64

319
8/19/2009
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17 REAL ESTATE NON-ACCRUAL

2513300172
printed by: STAN BAKER

Low Principal Balance:
High Principal Balance:
Days Active:

Days Inactive:
Interest Earned:
Interest Paid:

Collateral Addenda 1

Description:

Address:

Collateral Value:
Market Margin:

Collateral Addenda 2

Responsibility Code:
Misceilaneous Code:

Balance Non-Accrual

Non-Accrual Code:

Date Non-Accrual:
Non-Accrual Interest:
Net Payoff If Accrual:
Lost Interest:

Lost Interest 2005:

Non-Accrual Principal
Balance:

Charge Off
Principal Balance:
Charged Off Amount:
Active Amount:
Adjusted Principal:
Date Charged Off;
Amount Charged Off:

http://croc.itechcorporation.com/LAS_LAS1151/LAS1151. ASPX?Action=QUICKPRINT...

D L EVANS BANK

2009

$2,626,269.88
$2,644,056.77

230

($1,726.87)
$16,939.90

DOT (100 EAST AVENUE
SOUTH, KETCHUM)

(0) P.O. BOX 2337
SUN VALLEY ID 83353
$3,400,000.00
80.0000%

[321] KEN NELSON
{0]

[2] Non-Accrual (Accrualo-'
Mar 03, ZOOE))
$176,166.40

$2,780,879.50
$134,930.53
$134,930.53
$2,644,056.77

$2,644,056.77
$300,000.00
$2,344,056.77
$2,344,056.77
Jui 28, 2009
$300,000.00

Collateral Code:

2008
$1,318,064.65
$2,626,269.88

366

$139,082.90
$120,416.13

Responsibility Code:
Miscellaneous Code;

Page 2 of 2

8/19/2009 3:19:35 PM

Reporting Institution: 33

Loan-To-Date

$176,166.40
$176,166.40

[1330] Contractor-Presold

Con 1st DOT
[321] KEN NELSON

{0}

320
8/19/2009
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17 REAL ESTATE NON-ACCRUAL
2513300172

Printed by: STAN BAKER

D L EVANS BANK

Note 2513300172 - EAST AVENUE BLUFF, LLC

Page 1 of 2

8/19/2009 3:19:44 PM

Reporting Institution: 33

Rel Birthdate Phone Tax
Identification
[01] EAST AVENUE BLUFF, LLC * HEAKK KK KK H K KR KA KA K
P.O. BOX 2337
SUN VALLEY ID 83353
Account Title: PRE-SOLD CONSTRUCTION LOAN
Tax Name: [1] EAST AVENUE BLUFF, LLC
Loan To Date
Date Description Transaction Principal  Interest Principal
Amount Balance
Aug 29, 2007 Original Rate Interest Rate: 5.2500%
Aug 29, 2007 Fees Financed $34,490.00 $34,450.00 $34,490.00
Aug 29, 2007 PRINCIPAL ADVANCE $0.00 $0.00 $34,450.00
Aug 30, 2007 PRINCIPAL ADVANCE $1,283,574.65 $1,283,574.65 $1,318,064,65
Sep 19, 2007 Rate Change Interest Rate: 8.7500%
Sep 26, 2007 Regular Payment $10,481.03 $0.00 $10,481,03 $1,318,064.65
Nov 01, 2007 Rate Change Interest Rate: 8.5000%
Nov 06, 2007 Regular Payment $9,795.20 $0.00 $9,795.20 $1,318,064.65
Nov 29, 2007 Regular Payment $9,208.39 $0.00 $9,208.39 $1,318,064.65
Dec 11, 2007 Rate Change Interest Rate: 8.2500%
Dec 28, 2007 Regular Payment $9,325.75 $0.00 $9,325.75 $1,318,064.65
Jan 22, 2008 Rate Change Interest Rate: 8.0000%
Jan 30, 2008 Regular Payment $9,235.47 $0.00 $9,235.47 $1,318,064.65
Jan 31, 2008 Rate Change Interest Rate: 8.0000%
Feb 25, 2008 Regular Payment $8,287.54 $0.00 $8,287.54 ¢$1,318,064.65
Mar 18, 2008 Rate Change Interest Rate: 8.0000%
Mar 28, 2008 Regular Payment $8,955.61 $0.00 $8,955.61 $1,318,064.65
May 01, 2008 Rate Change Interest Rate: 8.0000%
May 01, 2008 Regular Payment $8,666.71 $0.00 $8,666.71 $1,318,064.65
May 23, 2008 PRINCIPAL ADVANCE $147,152.50 $147,152.50 $1,465,217.15
Jun 04, 2008 Regular Payment $9,245.88 $0.00 $9,245.88 $1,465,217.15
Jun 06, 2008 PRINCIPAL ADVANCE $38,626.72 $38,626.72 $1,503,843.87
Jun 27, 2008 PRINCIPAL ADVANCE $46,166.72 $46,166.72 $1,550,010.59
Jul 11, 2008 Regular Payment $9,845.95 $0.00 $9,845.95 $1,550,010.59
Jul 14, 2008 PRINCIPAL ADVANCE $91,810.32 $91,810.32 $1,641,820.91
Aug 07, 2008 PRINCIPAL ADVANCE $169,087.97 $169,087.97 $1,810,508.88
Aug 07, 2008 Regular Payment $10,934.25 $0.00 $10,934.25 $1,810,908.88
Aug 15, 2008 PRINCIPAL ADVANCE $36,628.64 $36,628.64 $1,847,537.52
Sep 11, 2008 PRINCIPAL ADVANCE $204,343.16 $204,343.16 $2,051,880.68
Sep 11, 2008 Extension Fee (Manual) $0.00 $2,051,880.68
Sep 12, 2008 Regular Payment $15,862.82 $0.00 $15,862.82 $2,051,880.68
Oct 08, 2008 Rate Change Interest Rate: 8.0000%
Oct 09, 2008 Regular Payment $8,500.02 $0.00 $8,500.02 $2,051,880.68
Oct 10, 2008 PRINCIPAL ADVANCE $251,278.61 $251,278.61 $2,303,159.29
Oct 30, 2008 Rate Change Interest Rate: 8.0000%

http://croc.itechcorporation.com/LAS _LASI151/LAS1151.ASPX?Action=QUICKPRINT...
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Print

17 REAL ESTATE NON-ACCRUAL

2513300172

Printed by: STAN BAKER

Date

Oct 30, 2008
Nov 13, 2008
Dec 11, 2008
Dec 15, 2008
Dec 17, 2008
Jan 13, 2009
Jan 23, 2009
Jan 23, 2009
Jan 23, 2009
Feb 13, 2009
Mar 12, 2009
Jul 28, 2009

http://croc.itechcorporation.com/LAS_LAS1151/LAS1151. ASPX?Action=QUICKPRINT...

Description

Regular Payment
PRINCIPAL ADVANCE
PRINCIPAL ADVANCE
Regular Payment

Rate Change
Automatic Late Charge
PRINCIPAL ADVANCE
Late Charge Payment
Regular Payment
Automatic Late Charge
Automatic Late Charge
Charged Off Principal

D L EVANS BANK

Transaction
Amount
$14,538.21

$198,130.76
$124,979.83
$16,343.67
Interest Rate:
$846.99
$17,786.89
$846.99
$16,939.90
$892.21
$999.99
$300,000.00

Iw

Principal

$0.00
$198,130.76
$124,979.83
$0.00
8.0000%

$17,786.89

$0.00

Interest

Page 2 of 2

8/15/2009 3:19:44 PM

Reporting Institution: 33

Principal
Balance

$14,538.21 $2,303,159.29

$2,501,290.05
$2,626,269.88

$16,343.67 $2,626,269.88

$2,626,269.88
$2,644,056.77
$2,644,056.77

$16,939.90 $2,644,056.77

$2,644,056.77
$2,644,056.77
$2,644,056.77

322
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1T ST 11:49 C NDRCAL PRIV BANK RCHBISES > 91 NO. 374 Dl
UNIUN THE .
_ Bank OF PRIVATE
MU Bank San Francisco Private Bank

July 18, 2007

Candy L. Robertsan-Russet
Castle Rock Mortgage, Inc.
P.O. Box 2491

Ketchum, ID 83340

Reference: Leslie Benz

Dear Candy:

Please know that our client, Leslie Benz, has adequate resources
in her account with Union Bank of California to pay cash for the

purchase of real estate in the amount of $3,000,000.

Should you have any further questions, please feel free to give me
a call at (415) 7056-7122.

Sincerely,

% %W
Susan Rogers

Senior Vice President/Regional Director

cc: Leslie Benz

BANKING SERVICES ¢ TRUSTS » INVESTMENT MANACEMENT 2@
350 Califarnia Street, Suite 1800, San Froncisco, California 94104 EXHlBIT 3
Tel 415.705.7222 Fax 415.705.7129 _—



Schedule A,

\J STQ AND BONDS

J

Number of in Name Where Presen| Market Are these Pledged
" Sheres Description - Rale - Maturty of Traded Value Caost To Whom ?
Unuagn mnt ol ' 2,090 00 F
Cedi QiA.
Lt S6an Pagers
G Ylihoabor
1419 -705 -2z
[ Jrvotas ]
Scheduls B. REAL ESTATE
Note: If taxes are delinguent on specific parcel, please show amouni and year(s)
Type and Mortgages
Location of Date Criginal Tite in Income Market Present Paymenl Int. Halder of Lien
Property Acquired Cosi Name Of | Per Month Value Balance Terms Rate
Vebr s 1D 14-94 5,20, 00 [ Oig'R) v.25 | Chase, Yoz,
¥ o brhnum 101 S-0f Lo.adl 2
hal wa D 4-0s epall 4
TOTALS 5.0r0, 0l
Schedule C. NOTES, CONTRACTS AND ACCOUNTS RECEIVABLE
Due From Date of Bal Payment Due
{Nama) Obligati Original Present int._Rate Terms Dale Descripton of Coll | 1f Any
TOTALS
Schedule D. NOTES, CONTRACTS AND ACCOUNTS PAYABLE
Due To Date of Balance Payment Due
{Name) Ob#igation| _ Original Present Int. Rate Tems Date Descripton of Callataral If Any
Chave e Til-2) . Am a0 [To.oxd | (5.2 i
Y7 '
TOTALS -
Scheduls E. OTHER BUSINESS INTERESTS
Percent of
Business Name Ownership Equity Position Personal Guaranty
Insurance Covarage %54—- (Llf)k:':’l.;_ -7.9/D, 200~
Buliding equipment, nventory $ Key Man Insurance §
Business intertuption Insur.  § Llabiity (auto, etc.) $
Referancas:
/We heveby certify that the foregoing and schedules have been read by the undersigned before signing and that information disclosed is true to the best of my/our

knowledge and belief. Intermountain Cammunity Bank is euthorized to make all inquires it deems necessary to verify the accurscy of the statements made herein and to
determine my/our credit worthiness. Furthermore |/we authorize emy credit-reporting agency to furnish my/our consumer cred report to the Bank. These authorizations
are in accordance with the Fair Credit Repogting Act requirements in Section 604{a)2).

Apphcant's Signature

Applicant's Signature

uall

SoculSeaumy No -

Social Secunity No.
Telephone No.

__ 2067120 5d4d



L)

RIVACY ACT NOTI

_ This information is to be used by the agency collecting it or its assignees in determining whether you
qualify as a progpective mortgagor under its Program. It will not be disclosed outside the agency except as
required and permitted by law. You do not have to provide this information, but if you do not, your
application for approval as a prospective mortgagor or borrower may be delayed or rejected. The
information requested in this form is authorized by Title 38 USC, Chapter 37 (if VA); By 12 USC, Section

- 1701 et seq, (if HUD/FHA); by 42 USC, Section 1452b (if HUD/CPD), and Title 42 USC, 1471 et neq or
7 USC, 1921 et seq. (if USDA/FmHA).

F DIT, ORTING

I/We understand that, as part of assembling my/our loan application, CASTLE ROCK MORTGAGE, INC., -
will request a consumer report bearing my/our credit worthiness, credit standing and credit capacity, This"
notice is given to me/us pursuant to the Fair Credit chbmng Act of 1970, Section 601, inclusive. 'We -
am/are entitled to such information within 60 days of written demand therefore made to thc Credit '
Reporting Agency pursnant to Section 606(b) of thc Fair Credit Rsportmg Act.

EQUAL CREDIT OPPORTUNIjI Y ACT (ECOA)

The Federal Equal Credit Opportunity Act prohibus creditors from discriminating against credit applicants
on the basis of race, color, religion, national origin, sex, marital status, age (provided the applicant has the
capacity to enter into a binding contract); because all or part of the applicant’s income derives from any
public assistance program; or because the applicant has in good faith exercised any right under the
Consumer Credit Protection Act. The Federal Agency that administers compliance with this law
concerning this company is:

Federal Trade Commission

Consumer Response Center

* Washington, DC 20580 .

{202) 326-2222
TDD (866) 653-4261

CONSENT -

I/We hereby give my/our consent to have CASTLE ROCK MORTGAGE, INC., or any credit réporting .
bureau which it may designate, obtain any and all information concerning my/our employment, checking
and/or savings account, obligations, and all other credit matters which they may require in connection with
mylonr application for a loan. Thls form may be reproduced or photocopied and a copy shall be as

Borrower

Print Name
N

Soc. Sec. #

chhum 1D #3340

CﬁS‘TLE ROCK.’MWQA% INC.
Postal Box 2491 ¢ 220 Second Avenue, Ste, 103 ¢ Ketchum, Idaho 83340
‘I’afzpﬁou 1.800.726.22214 208.726,3556 ¢ q"dt:nM@‘: 208.726.3952.
castlerock @ cox-internst.com ¢ www.Keytoyourcastle. com
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Page 1 of 13

View Credit Report b
Credit report for SSN-

Credit Report is for mortgage professionais only and is not authorized for pubiic distribution. Use of the credit r
subject to the terms and conditions of the Landsafe Subscriber Agreement.

Close

Note that in an effort to enhance security and privacy of a consumer's credit bureau data, senslitive information s
account numbers are truncated.

LANDSAFE CREDIT MERGE REPORT

Request ID: CM8287399881

Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00
Prepared For: CASTLE ROCK MORTGAGE, INC. account #: [T
Address: 220 SECOND AVE STE 103 Requestor: CMELTON10
KETCHUM, ID 83340 ) Phone: 2087263556
Branch: Fax: 2087263952
File ID: 3425802 Seller: 90283

subject: BENz, LESLIE(ssn || N

Spouse:
Address: 345 WALL ST, KETCHUM, ID 83340

SUMMARY

ACCOUNT DISTRIBUTION CURRENT STATUS (tradelines)
Account Type Count Balance Payments Curr Clsd Unrt 30 60 90+
Real Estate 3 168035 1464 1 2 0 0 0 0
Installment 0 0 0 0 0 0 0 0 0
Revolving 17 3053 3s 9 B 0 0 0 0
Other 4 6594 330 2 2 0 0 0 0
Total 24 177682 1829 12 12 0 0 0 0
INQUIRIES PUBLIC RECORDS HISTORICAL DELINQUENCIES (count)

90 Days Total 1 XPN 0 Account Type LastDlqg 30 60 90+
Less same day 0 EFX 0 Real Estate - 0 0 0
Adjusted Total 1 TUC 0 Installment - 0 0 0
New Trades (6 mths) 0 Last 2Yrs N  Revolving - 0 0 0

Other - 0 0 0
Oldest Trd: 01/1980 Total 0 0 0
BUREAU SCORE INFORMATION
LastName, FirstName Bureau - Product Code Score
BENZ, LESLIE — XPN - Experian/Fair, Isaac Model 823
08 - Too many inquiries last 12 months
09 - Too many accounts recently opened
05 - Too many accounts with balances
10 - Proportion of balances to credit limits is too high
seNz, LESLIE [N EFX - EQUIFAX BEACON 5.0 802 30p

hitps://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



‘View Credit Report Page 2 of 13
30 - Time since most recent account opening is too short
11 - Amount owed on revolving account is too high
08 - Too many inquiries last 12 months
senz, LESLIE [ TUC - FICO CLASSIC 2004 798
30 - Time since most recent account opening is too short
11 - BAmount owed on revolving account is too high
05 - Too many accounts with balances
28 - Number of established accounts
- In Addition to the factors listed above, the number of inquiries on the
consumer''s credit file has adversely affected the credit score
FULL CREDIT REPORT TO FOLLOW
LANDSAFE CREDIT MERGE REPORT Page 1
. Request ID: CM8287399881
Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00
Prepared For: CASTLE ROCK MORTGAGE, INC. Account #: _
Subiect: BENZ, LESLIE(ssn
Spouse:
Address: 345 WALL ST, KETCHUM, ID 83340
PUBLIC RECORD INFORMATION
NOTE: Public records may contain duplicate information. This report
displays all information reported by the repositories accessed.
-- No Information Was Found --
COLLECTIONS
-- No Information Was Found --
DEROGATORY TRADELINES
-- No Information Was Found --
TRADELINES
Account Name/Number (Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 90+ MR Dlg
Accounts under Subject/Spouse:
CHASE MANHATTAN MTGE/1377017682 (XPN-2991739, TUC, EFX) SUBJECT
I 10-2006 172200 1464 168035 M-1 Current 05-2007 00 00 00 8
Hist:05-2007 CCCCCCCC--------~---=—=~ LACT 05-2007
327

https:/www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



View Credit Report L Page 3 0f 13
Ctgy:Conventional RE mortgag Term:180 Lmt:0

Fannie Mae account

Real estate mortgage

AMEX/1001-1131 (XPN-1229200,TUC, EFX) SUBJECT
I 01-1980 24594 302c 6031 0-1 Current 05-2007 00 00 00 48
Hiet:05-2007 CCCCCCCCceccccccceccceccee LACT 05-2007

Ctgy:Credit card Term:1  Lmt:0

Credit card

TARGET NB/1002-6557 {XPN-2218220,TUC, EFX) SUBJECT
I 09-1997 18500 30 2928 R~1 Current (05-2007 00 00 00 65
Higt:05-2007 CCCCCCCCCCCCCCCCecceecece LACT 05~2007

Ctay:Credit card Term:REV Lmt:18500

Credit card

Amount in high credit is credit limit

AMEX/1003-1139 (XPN-1229200, TUC, EFX) SUBJECT
I 10-1980 34600 28c¢ 563 0-1 Current 05-2007 00 00 00 48
Hist:05-2007 CCCCCCCCCCCCCCCCCCCCCoCe LACT 05-2007

Ctgy:Credit card Term:1 Lmt:34600

Credit Line Closed - Consumer Request - Reported by Subscriber

Credit card

Account closed {(no date available}

continued on page 2
LANDSAFE CREDIT MERGE REPORT Page 2
Request TID: CMB2B7399881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCost: $18.00

TRADELINES

Account Name/Number {Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 90+ MR Dlg
Accounts under Subject/Spouse:

MCYDSNB/1004-1579 {XPN-1362830, TUC, EFX) SUBJECT
I 07-1991 1900 5 1258 R-1 Curxrrent 05-2007 00 00 00 99
Hist:05-2007 CCCCCCCCCCCCCCCCCCCeCeere LACT 05-2007

Ctgy:Charge account Term:REV Lmt:1900

Charge

Amount in high credit is credit limit

VISDSNB/1005-0017 (XPN-1362836,EFX) SUBJECT
I 05-1997 8000 0 0 R~1 Current 06-2007 00 00 00 99
Hist:06-2007 -CCCCCCCCCCCCCCCocceeeee LACT 07-2001

Ctgy:Credit card Term:REV Lmt:8000

328
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View Credit Report . Page 4 0f 13
Credit Line Closed - Grantor Request - Reported by Subscriber

Account closed by credit grantor

Charge

Account cloged {(no date available)

UNION BANK/1006-2002 (XPN-3121580, BFX) SUBJECT
I 07-2006 2500 0 0 R-1 Current 05-2007 00 00 00 11
Hist:05-2007 -CCCCCCCOCCw~m=mmmmmmm—— LACT

Ctgy:Line of credit Term:REV Lmt:2500

Line of credit

amount in high credit is credit limit

NORDSTROM/1007-7030 {EFX-701DC00529) SUBJECT
I 10-1988 8000 0 0 R-1 Current 06-2007 00 00 00 63
Hist:05-2007 CCCCCCCCCCCCCCCCCCCCCCCC LACT 06-2007

Ctgy:Charge account Term:0 Lmt:0

Charge

Amount in high credit is credit limit

BK OF AMER/1008-180 {TUC-B1597029, EFX) SUBJECT
I 12-1996 26300 0 0 R-1 Current 08-2006 00 00 00 72
Hist:07-2006 CCCCCCCCCCCCCCCCCCCCeeee LACT 08-2006

Ctgy:Credit card Term: 0 Lmt:26300

Credit card

Amount in high credit is credit limit

Account paid on 12-2001

HSBC/NEIMN/1009-8832 (XPN-1587439,TUC, EFX) SUBJECT
I 09-2000 5493 0 o R-1 Curremnt 06-2007 00 00 00 39
Hist:06-2007 CCCCCCCCCCC~-CCCCCCCCCCCe PAID 02-2006

Ctgy:Charge account Term:REV Lmt:0

Charge

Account paid on 02-2006

continued on page 3
LANDSAFE CREDIT MERGE REPORT Page 3
Request ID: CMB2873998381

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: 5 0.00

TotalCost: $18.00

TRADELINES

Account Name/Number (Bureau Reporting) Past Due Last
Type Open High Pymt Balance MOP Status Rptd 30 60 30+ MR Dlg
Accounts under Subject/Spouse:

HSBC/SAKS/1010-0407 (XPN-1579670, TUC, EFX) : SUBJECT
I 04-1999 2230 0 0 R-1 Current 06-2007 00 00 00 50 329

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



Viéew Credit Report

Hist:06-2007 CCCCCCCCCCC--------~ cCCC
Ctgy:Charge account
Charge

Account paid on 03-2003

AMEX/1011-1159

I 12-1980 11311 0 0
Hist:10-2002 -CCCCCCCCCCcCccccecccccec
Ctgy:Credit card

Account Closed by consumer

Credit Line Closed - Consumer Requegt
Paid account/zero balance

Account closed on 10-2002

AMEX/1012-3842

I 12-1980 6444 0 0
Hist:09-2002 CCCCCCCCcCceeeecceeccceecece
Ctgy:Credit card

Account Closed by consumer

Paid account/zero balance

Account closed on 10-2002

PNCBANK/1013-0206

I 10-1984 7500 0 0
Hist:02-2002 CCCCCCCCCcCcccecececcceccee
Ctgy:Line of credit

Line of credit

Amount in high credit is credit limit

WFNNB/EXP/1014-0220

I 07-1991 500 0 0
Hipt:04-2001 CCCCCCCCCccccceccecceecee
Ctgy:Charge account

Charge

SEARS/CBSD/1015-8143

I 04-1995 6970 0 0
Hist:12-2000 CCCCCCCCCCCCcececcceccee
Ctgy:Charge account

Charge

Aamount in high credit is credit limit

NORDSTROM FSB/1016-7030

I 10-1988 2339 0 0
Hist:06-2007 -CCCCCCCCCCCCCCCCCCCCCCC
Ctgy:Charge account

Account paid on 11-2003

R-1

LACT
Term:REV Lmt:2500

LACT

03-2003

(XPN-1229200, TUC, EFX)

Current 10-2002
10-2002
Term:REV Lmt:0

00 00 00

- Reported by Subscriber

0-1

R-1

R-1

R-1

R-1

(TUC-B21WB001, EFX)

Current 10-2002
LACT 10-2002
Lmt:0

Term:0

(EFX-4960N00010)

Current 03-2002
LACT 03-2002
Term: 0 Lmt:0

(EFX-667CS29609)

Current 05-2001
LACT 05-2001
Term:0 Lmt:0

(EFX-645DC09401)
Current 01-2001
LACT 01-2001
Term: 0 Imt:0

(XPN-3338501, TUC)
Current 06-2007
PAID 11-2003

Term:REV Lmt:8000

continued on page 4

LANDSAFE CREDIT MERGE REPORT

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=

Page 4

00

00

00

00

00

00 00

00 00

00 0O

00 00

00 00

Page 5of 13

SUBJECT
24

SUBJECT
24

SUBJECT
24

SUBJECT
24

SUBJECT
67

SUBJECT
65

Request ID: CM8287399881

330
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View Credit Report

original Reguest 3-File:
Othar Related Fees:
TotalCost:

Account Name/Number
Type Open High

Accounts under Subject/Spouse:

UNION RANK/1017-2002

I 07-2006 0 0 0
Higt:04-2007 CCCCCCCCCCC--===-=--====
Ctgy:Line of credit

MACYS/FDSB/101B-2495

I 05-1997 573 0 0
Hist:09-2002 CCCCCCCCCCCCCCeeCC-----
Ctgy:Charge accournt

Account paid on 07-2001

BANK OF AMERICA/1019-3657

I 11-15991 4075 0 0
Hist:06-2000
Cctgy:Craedit card

(Bureau Reporting)
MOP Status

C-1

$18.00 Date:
§ 0.00
§18.00

Rptd

{(TOUC-P570T02A)
Current 04-2007 00
LACT

Term:0 Lmt: 2500

(TOC-D1KXG001)

Current 05-2002 00
PAID 07-2001
Term: 0 Lmt:1500
(XPN-3202754)
Current 06-2000 00
LACT

Term:REV Lmc:8700

Credit Line Closed - Consumer Request - Reported by Subscriber

Account closed (no date availlable)

BANK OF AMEBRICA/1020-1B0

I 12-1996 7305 0 0
Hiet:06-2007 CCCCCCCCC-CCCCCCC-=a=>=-~
Ctgy:Credit caxd

WFNNB/EXPRESS/1021-0373

I 07-1991 87 0 0
Hist:05-2001
Ctgy:Revolving Charge Account

Joint Accounts:

cuask manuaTTan vroe I

J 08-1994 900000 0 0
Hist:11-2006 ~CCCCCCCCCCceccccecceecceecce
Ctgy:Conventional RE mortgage

Closed

Paid account/zero balance

Real esgtate mortgage

Account closed on 11-2006

R-1 Current

M-1

CHASE MANHATTAN HORTGA/_

J 08-1994 500000 0
Hist:08-2002 CCCCCCCCCCCCCCCCCCCCCCC

https://www.cwbe.com/PartnerDotnet/Ratelock/CreditR eport.aspx?Close=Y &ViewPrintStream=...

M-1

(XPN-1230206)
06-2007
LACT 12-2001
Term:REV Lmt:26300

00

(XPN-1348760)
Current 05-2001
LACT

Term:REV Lmt:500

00

(XPN-2991739, TUC, RFX)
Currxent 11-2006 00
LACT 11-2006
Term:360 Lmt;0

(XPN-1102761,TUC, BFX)
Current

LACT 07-2002

00

00

00

00

00

00

Paat Due
30 60 50+

00

00

00

00

oo

00

0B-2002 00 00 00

Page 6 of 13

SUBJECT
34

SUBJECT
a0

SUBJECT
99

SUBJECT
82

SUBJECT
99

JOINT
49

JOINT
53

331
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View Credit Report b Page 7 of 13
Ctgy:Conventional RE mortgage Term:360 Lmt:0

Transferred to ancther lender

Transferred to another lender or claim purchased

Account Transferred or Sold

Account closed on 08-2002

continued on page 5
LANDSAFE CREDIT MERGE REPORT Page 5
Regquest ID: CMB287395B81

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCosat: $18.00

IDENTIFICATIOR INFORMATION

Name SSN - {Age) Bureau

1. BENZ, LESLIE LANIER (46) EFX

2. BENZ, LESLIE L (a6} TOC

3. BENZ, LESLIE L (46) XPN
INQUIRIES MADE IN THE LAST 50 DAYS:

Date Credit Grantor Bureau Subscriber ID  Subject/Spouse
06/15/2007 LANDSAFE CRT TUC 27183223 SUBJECT
ADDRESS INFORMATION

Address Reported Bureau Subject/Spouse
PO BOX 2373

KETCHUM, ID 83340 12-1998 EFX SUBJECT

2373 PO BOX 2373

KETCHUM, ID B3340 11-1998 Tac SUBJECT

PO BOX 2373

KETCHUM, ID 833402373 10-1988 XPN SUBJECT

345 WALL

KETCHUM, ID 83340 04-1999 EFX SUBJECT

BOX

KETCHUM, ID 83340 04~1997 EFX SUBJECT

661 PO BOX 661

EKETCHUM, ID 83340 T™C SUBJRECT

332
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Page 8§ of 13

View Credit Report L

PO BOX 1356
KETCHUM, ID 833401356 XPN SUBJECT

1. NEV ,
OCCUPATION UNENOWN EFX SUBJECT

2.
SELF EFX SUBJECT

3. BURKE ENTERPRISES KETCHUM, ID
PRES EFX SUBJECT
continued on page 6

LANDSAFE CREDIT MERGE REPORT Page 6

Request ID: CMB287399881
Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00

4. SELF EMPLOYED ,
OCCUPATION UNKNOWN Rptd 09-2000 XPN SUBJECT

5. BALDY VIEW CLUB ,
OCCUPATION UNKNOWN Rptd 07-1993 XPN  BUBJECT

Name Bureau Subject/Spouse
BURKE, LESLIE LANIER EFX SUBJECT
BURKE, LESLIE, LANTER, TOC SUBJECT
. BURKE, LESLIE LANIER XPN SUBJECT
LESLIE, BENZ XPN SUBJECT

XPN SUBJECT
OFAC CLEAR

TUC SUBJECT
OFAC CLEAR

-- No Information Was Found --

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=...  6/15/2007



Page 9 of 13

XPN FRAUD SHIELD SUBJECT
INQUIRY/ONFILE CURRENT ADDRESS CONFLICT
ADDR. USED 0000 TIMES SINCE 03/01/2007
SSN USED 0000 TIMES SINCE 03/01/2007
SSN ISSUED BETWEEN 1962 AND 1964
TUC HAWK ALERT SUBJECT

SSN issued: 1963-1964; state: PA

TUC HAWK ALERT SUBJECT

8SN issued: 1963-1964; state: PA

TUC TRANS-ALERT SUBJECT

TRANS -ALERT IS CLEAR

EFX SAFESCAN SUBJECT

SSN IS CLEAR, ADDRESS IS CLEAR

SSN ISSUED YEAR: 1963 ; STATE: PA

continued on page 7

LANDSAFE CREDIT MERGE REPORT Page 7

Request ID: CMB8287399881

Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: $ 0.00
TotalCost: $18.00

Subscriber Name / Address Subscriber# Contact Phone

PNCBANK 0107220 8004417770
2730 LIBERTY AVE, PITTSBURGH, PA 15222

CHASE MANHATTAN MORTGA 1102761 9546981153
1400 E NEWPORT CENTER DR, DEERFIELD BEACH, FL 33442

AMEX 1229200 8008742717
PO BOX 297871, FORT LAUDERDALE, FL 33329

BANK OF AMERICA 1230206 8004212110
POB 17054, WILMINGTON, DE 19884

CHASE-PIER 1255420 8009559900
800 BROOKSEDGE BLVD, WESTERVILLE, OH 43081

SEARS/CBSD 1323280 BYMATILONLY
PO BOX 6189, SIOUX FALLS, SD 57117

WFNNB/EXPRESS 1348760
PO BOX 330066, NORTHGLENN, CO 80233

MCYDSNB 1362830 8004586229
9111 DUKE BLVD, MASON, OH 45040

VISDSNB 1362836 8002678472
9111 DUKE BLVD, MASON, OH 45040

HSBC/SAKS 1579670 8006280679
140 W INDUSTRIAL DR, ELMHURST, IL 60126

HSBC/NEIMN 1587439 8002094914
PO BOX 15221, WILMINGTON, DE 19850

TARGET NB 2218220 BYMATILONLY
PO BOX 673, MINNEAPOLIS, MN 55440

CHASE MANHATTAN MTGE 2991739 8008489380
3415 VISION DR, COLUMBUS, OH 43219

UNION BANK 3121580 8002370561
PO BOX 85643, SAN DIEGO, CA 92186

BANK OF AMERICA 3202754 8004448430 334
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PO BOX 1598, NORFOLK, VA 23501

NORDSTROM FSB 3338501 8009641800
PO BOX 6555, ENGLEWOOD, CO BO155
CHASE 3999492 7324528640

134 WOOD AVE S8, ISELIN, NJ 08830
continued on page 8

LANDSAFE CREDIT MERGE REPORT Page 8

Request ID: CM8287399881

Original Request 3-File: $18.00 Date: 06/15/2007
Other Related Fees: ‘ $ 0.00
TotalCost: 518,00

e o = A o o . e A MG e A W W W AR A A e W W R A e W S e S e M e S o B T e e R R e e e s e en e e e en S M e e b e W A

e . - - o . A MmN R W e S W W A e W e W e SR e W e W AL S e e e e S R N e e M M e R e e W e e T e e

Bureau Address Phone

EFX EQUIFAX CREDIT INFORMATION SERVICES, INC. (800) 685-1111
P.O. BOX 740241 (ORDER A REPORT)
P.0O. BOX 740256 (DISPUTE AN ITEM)
ATLANTA, GA 30374
Web site: www.equifax.com

XPN EXPERIAN - NATIONAL CONSUMER ASSISTANCE CENTER (B888) 397-3742
P.0. BOX 2104 (ORDER A REPORT)
P.O. BOX 9701 (DISPUTE AN ITEM)
ALLEN, TX 75013-3742
Web site: www.experian.com

TUC TRANSUNION CONSUMER SOLUTIONS (800) 888-4213
P.O. BOX 1000 (ORDER A REPORT)
P.O. BOX 2000 (DISPUTE AN ITEM)
CHESTER, PA 19022
Web site: www.transunion.com

Prepared By: LandSafe Credit, Inc.
1515 Walnput Grove Ave. ,
Rosemead, CA 91770 (877) 572-5673

This report contains information supplied by the repositories
named above. Its contents have not been verified by LandSafe
and may contain duplicate information. While this report is

being used for some real estate lending purposes, it is not a
Residential Mortgage Credit Report as defined by FWMA, FHLMC,
and FHA/VA guidelines.

-~ END OF REPORT -~

LANDSAFE CREDIT MERGE REPORT
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Regueat ID: CMB287399881

Original Request 3-File: $18.00 Date: 06/15/2007

Other Related Fees: $ 0.00

TotalCosgt: $18.00

Prepared For: CASTLE ROCK MORTGAGE, INC. account #: NEGEGEGEGEE
Subject: BENZ, LESLIE (ssn

Spouse:

Address: 345 WALL ST, KETCHUM, ID 83340

- - = - e e W e WA W W
- W - T -

L . " 7 . " o . W 0 S o = T S e A D e e W e M e e S

CREDITOR OPEN HIGH TERM MOP PAY HIST LOAN TYPE
ACCOUNT# REPD BALANCE PAYMENT 30-60-30 LAST DLQ TYPE
CHASE MANHATTAN MTGE 10-2006 172200 180 M M-1 0 0 0 CONV RE MTG
05-2007 168035 1464 (XPN, TUC, EFX) I-B
AMEX 01-1980 24594 1M 0-1 0 0 0 CREDIT CARD
1001-1131 05-2007 6031 302 {XPN, TUC, EFX) I-B
TARGET NB 09-1997 18500 REVM R-1 0 0 O CREDIT CARD
1002-6557 05-2007 2928 30 (XPN, TUC, EFX) I-B
AMEX 10-1980 34600 1M 0O-1 0 0 O CREDIT CARD
1003-1139 05-2007 563 28 (XPN, TUC, EFX) I-B
MCYDSNB 07-1991 1500 REVM R-1 0 0 0 CHARGE ACCOUNT
1004-1579 05-2007 125 5 (XPN, TUC, EFX) I-B
3.1+ 322 % %3 3-¢-4-2-3t- 2 % 22+ 3 4.3 33 21 + 2 4 212 3 2 %% £33 3 2 F 21334 073 33 3 3 3 3 T PR X2 RUYUGOTOTOS LT3R 3y XS
TOTAL BALANCE: 177682 TOTAL PAYMENTS: 1829
- +-3- 333+ %33 -3 333 3pBdelrptet S - T Rt 3+ 1+ 4+ + 2 3 3 & 1 2 3 3 1 32 222323 5 3.2 %% 2233 £33 1. 3-2 3 X.3.31-3 3 3 3 3

M W S R - M W M e M S M e e e T o T e e T W W S A e e W W W S e T e e e .-

LastName, FirstName Bureau - Product Code Score
BENZ, LESLIE XPN - Experian/Fair, Isaac Model 823
BENZ, LESLIE EFX - EQUIFAX BEACON 5.0 802
BENZ, LESLIE TOC - FICO CLASSIC 2004 798

CASTLE ROCK MORTGAGE, INC.

220 SECOND AVE STE 103 Request ID: CMB287399881
KETCHUM, ID 83340
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‘View Credit Report

Important information from your lender

NOTICE TO THE HOME LOAN APPLICANT

In connection with your application for a home loan, the lender must
disclose to you the score that a consumer reporting agency distributed to users
and the lender used in connection with your home loan, and the key factors
affecting your credit scores.

The credit score is a computer generated summary calculated at the time of
the request and based on information that a consumer reporting agency or lender
has on file. The scores are based on data about your credit history and payment

patterns. Credit scores are important because they are used to assist the lender

in determining whether you will obtain a loan. They may also be used to
determine what interest rate you may be offered on the mortgage. Credit scores
can change over time, depending on your conduct, how your credit history and
payment patterns change, and how credit scoring technologies change.

Because the score is based on information in your credit history, it is
very important that you review the credit-related information that is being
furnished to make sure it is accurate. Credit records may vary from one company
to another.

If you have questions about your credit score or the credit information
that is furnished to you, contact the consumer reporting agency at the address
and telephone number provided with this notice, or contact the lender, if the
lender developed or generated the credit score. The consumer reporting agency
plays no part in the decision to take any action on the loan application and is
unable to provide you with specific reasons for the decimsion on a loan
application.

If you have questions concerning the terms of the loan, contact the lender.

One or more of the following credit bureaus provided the credit score(s):

Equifax Experian Trans Union

P.0O. Box 740241 P.O. Box 9701 P.0. Box 2000

Atlanta, GA 30374 Allen, TX 75013-3742 Chester, PA 19022
www.equifax.com www, experian.com www . transunion. com
(800) 685-1111 (orders) (888) 397-3742 (orders) (800) 888-4213 (orders)

(800) 685-1111 (disputes) (888) 397-3742 (disputes) (800) 916-8800 (disputes)

Applicant: BENZ, LESLIE

Credit Score Date: 06/15/2007

Name of Score: TRANSUNION/FICO CLASSIC 2004

Credit Score: 798 Range: 350-850

Key Factors affecting the Credit Score:

TIME SINCE MOST RECENT ACCOUNT OPENING IS TOO SHORT
AMOUNT OWED ON REVOLVING ACCOUNT IS TOO HIGH

TOO MANY ACCOUNTS WITH BALANCES

NUMBER OF ESTABLISHED ACCOUNTS

IN ADDITION TO THE FACTORS LISTED ABOVE, THE NUMBER OF INQUIRIES ON THE ]
CONSUMER''S CREDIT FILE HAS ADVERSELY AFFECTED THE CREDIT SCORE
Applicant: BENZ, LESLIE

Credit Score Date: 06/15/2007

Name of Score: EXPERIAN/EXPERIAN/FATR, ISAAC MODEL

https://www.cwbc.com/PartnerDotnet/Ratelock/CreditReport.aspx?Close=Y & ViewPrintStream=...
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View Credit Report Q‘!
|credit Score: 823 Range: 300-850

|
|Key Factors affecting the Credit Score: |
| TOO MANY INQUIRIES LAST 12 MONTHS |
|TOO MANY ACCOUNTS RECENTLY OPENED 1
|TOO MANY ACCOUNTS WITH BALANCES i
| PROPORTION OF BALANCES TO CREDIT LIMITS IS TOO HIGH |

- - = M M e M= e e M e T A T M e e WA o e W WA W g e R e - o W e S e e e e R e
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|applicant: BENZ, LESLIE

Credit Score Date: 06/15/2007

Name of Score: EQUIFAX/EQUIFAX BEACON 5.0

Credit Score: 802 Range: 300-850

Key Factors affecting the Credit Score:

TIME SINCE MOST RECENT ACCOUNT OPENING IS TOO SHORT
AMOUNT OWED ON REVOLVING ACCOUNT IS TOO HIGH

TO0 MANY INQUIRIES LAST 12 MONTHS

U o kb WS mh e e G W e e R e T MR M AE A A A A e e M W W e W T . T R K S NP W e M e ok M em v W

The information and credit scoring model(ai used here may be different than the
credit score used by the lender,

338
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KETCHUM:

Name: John R. & Stacey B. Rutherford

Amount: $2,650,000

Rate: WSJP plus 1% with floor of 8% & ceiling of 18%

Texm: Interest monthly with maturity of 1 year, one 6
month extension

Collateral: Real estate

Guarantors: John R. & Stacey B. Rutherford

Loan Officer: Ken Nelson
Total discussion time: 1 hr.

Action Taken: Approved contingent upon the following:

1. Rutherford Architect LLC to guarantee.

2. When the additional $250,000 earnest money is received,
$182,000 will be applied to the loan.

3. Demand deposit accounts for Jack Rutherford

Purpose is for an undisbursed note for construction of a presold
home. Repayment will come from sale of home upon completion.
Total commitment to D.L. Evans Bank equals $8,430,000.

John Rutherford is a guarantor for Lodges on Trail Creek. It was
noted that Home #3 for Lodges on Trail Creek has been sold under
contract and is scheduled to close in December.

The strength of this credit is that the home is presold with
$500,000 down in earnest money. Also on file is a verification
of deposit from United Bank of California stating that the buyer
has available resources in the amount of $3mm. Collateral taken
in addition to home being build will be a vacant lot on Trail
Creek.

Ken Nelson via telephone presented the request. Upon completion
of improvements on both lots and the home is sold, lot 3B will
be refinanced for $475,000. Release price of $650,000 less
prior down payment plus cost overruns is required. The request
was approved with the above conditiomns.

-

EXHBIT E

Senior Loan Committee Meeting Minutes — August 2, 2007 339
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Janet C. Wygle /)

LUBOVISKI, WYGLE, Fl LE AM. 7
FALLOWFIELD & RITZAU, F.A. DW

Suite 205, The Station

460 Sun Valley Road [APR 26 2010

P.O.Box 1172

Ketchum, Idaho 83340 Gt e, Clerk Distric

Tel: 208/726-8219
Fax: 208/726-3750
ISB# 2232

Attomeys for Plaintiff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE
LESLIE BENZ,
Case No. CV-2009-613
Plaintiff,
v,

EAST AVENUE BLUFF, LLC, an Idaho limited

liability company; D.L. EVANS BANK; REPLY BRIEF IN SUPPORT
TIMELESS DESIGN COMPANY; CLIFF R. OF MOTION FOR
IVERSON dba LEI'S CUSTOM TILE; FISHER SUMMARY JUDGMENT

APPLIANCE, INC; VIEWPOINT, INC.; CAD
DRAFTING SYSTEMS, INC.; BUCKHORN
ELECTRIC, LLC/DEVILAN HAIRE; A.C.
HOUSTON LUMBER COMPANY; MIKE
PUNNETT; PRECISION PLUMBING, INC,;
WATSON BUILDERS, INC.; HARRIS
REFRIGERATION HEATING AND ELECTRIC;
FERGUSON ENTERPRISES, INC.; ROCKY
MOUNTAIN HARDWARE, INC,; SWEET’S
PORTABLE WASTE SERVICES, LLC; WHITE
BUILDERS, LLC; MIKE’S WELDING AND
METAL WORKS, LLC; SENTINEL FIRE &
SECURITY, INC,; STEVE McCOY, dba
McCOY’S PAINTING; CHRISTOPHER
BRENNAN dba BRENNAN'S CARPET; and
PAUL COOPER dba SUN VALLEY DRYWALL,

Defendants,

R i i i i g L L N N g i WDl N N N i NI N N e

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/1
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COMES NOW the Plaintiff, by and through her attorney of record, Janet C. Wygle of
Luboviski, Wygle, Fallowfield & Ritzau, P.A., and provides this Reply Brief in Support of her

Motion for Summary Judgment against Defendant, D.L. Evans Bank (hereinafter “the Defendant”

or “the Baok”).

ARGUMENT

The Bank’s argument against summary judgment is two-fold: first, that a vendee's lien
must be “claimed” or recorded to be valid, and, second, that the Bank has priority because it
became a creditor of East Avenue Bluff LLC prior to the release of Ms. Benz's funds to East
Avenue Bluff, LLC. Neither of these arguments has merit under the uncontested facts nor Idaho
law.

The Bank states on page 8 of its Brief, “Based upon the Idsho statute and the McMahon
opinion, the rule appears to be that priority of a vendee’s lien requires a recording and the priority
is base [sic] on the recording date vis a vis third party interests.” The Plaintiff profoundly
disagrees with that statement. Not only does Idaho Code §45-804 make no r;quirﬁnmt for
recording a Vendee’s Lien or even a Jis pendens, under Idaho law a subsequent encumbrancer with
notice of the unrecorded interest is not given priority over the unrecorded interest. Idaho Code
§55-606 (and cases cited in the annotations thereto); Idaho Code §55-812 (and the cases cited in
the annotations thereto; Farm Bureau Fin. Co., Inc. v. Carney, 100 Idaho 745, 605 P.2d 509
(1980); Langroise v. Becker, 96 Idaho 218, 526 P.2d 178 (1974). In Farm Bureau Fin. Co., Inc.
V. Carney, 100 Idaho 745, 605 P.2d 509 (1980), the issue was the priority of a recorded docutment
with a defective acknowledgment over a subscquent encumbrancer. In finding that the subsequent

encumbrancer’s lien was subordinate if the encumbrancer had actual knowledge of the prior

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/2
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interest claimed, the Supreme Court of Idaho stated:

When a subsequent encumbrancer or purchaser has actual knowledge of a prior

interest, it makes no difference whether the prior interest was properly

acknowledged and recorded. LC. §§55-606, 55-812. A duly recorded interest is

effective against prior unrecorded interests only where the recorded interest is taken

for a valuable consideration and in good faith, i.e., “without knowledge, cither

actual or constructive, that unrecorded interests exist.” Langroise v. Becker, 96

Idaho 218, 220, 526 P.2d 178, 180 (1974).
100 Idaho at 747-748.
The Bank would have this Court add requirements to the validity and priority of a Vendee's Lien
that the legislature failed to impose by statute. A more reasonable interpretation of the McMahon
opinion is that a2 Vendee's Lien takes priority over subsequent interests in the property in those
situations where the holder of the subsequent interest had notice of the vendee’s existence and
payment of a portion of the purchase price. In the McMahon case, the notice was provided by a lis
pendens filed prior to the second purchase and subsequent bank loan. Any title inspection would
have put both the purchaser, Eldridge, and the bank, Provident Federal, on notice that & prior
purchaser had a continuing interest in the property. In the present case, D.L. Evans Bank certainly
was put on notice of Ms. Benz's interest in the property before it decided to grant a loan to East
Avenuc Bluff, LLC and take a Deed of Trust on Lot 3 to sccurce that loan. Recording a lis pendens
with a county recorder is deemed to give “constructive notice” to the world of a claim or right;
having a copy of the written contract between the Seller and the Buyer which spells out the
intended uses of the non-refundable earnest money (to pay a portion of the purchase price for the
vacant Lot 3) and the extent of Ms. Benz’s commitments to the Seller is actual notice. And, but
for the Bank’s ignorance of the Vendee lien law of 1daho, such notice was all the Bank nceded to

have been able to protect its interest, had it chosen to do so.

Title 45 of the Idaho Code is entitled “Liens, Mortgages and Pledges” and provides the

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/3
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e

statutory basis for most lien ¢laims. Jn order to be valid, most Idaho statutory liens depend upon the
recording in the county Recordet’s Office of notice of the lien or the possession of the item upon
which a lien ie claimed. For example, Loggers’ Liens provided for by Idaho Code §45-401 require
the recording of a statement of claim Mechanics Liens provided for by Idaho Code §45-501 require
the recording of a written lien and service of such lien on the property owner under Idaho Code
§45-507; and Hospital and Nursing Care Liens provided for by Idaho Code §45-701 require the
recording of & verified statement of claim under Idaho Code §45-702. Also, by way of example,
liens for services on or caring for personal property under Idaho Code §45-805, liens for making,
altering, or repairing personal property under Idaho Code §45-806, and liens of a factor under
Idaho Code §45-807 all depend upon possession of the personal property for the lien to be valid.
However, in the case of a Vendor’s lien on real property sold ({daho Code §45-801) ora
Vendee’s lien on real property partially purchased (Idaho Code §45-804), the statutes expressly do
not require possession and make no mention of any recording requirement or written claim, Given

that these types of liens are in the same Title 45 of the Idaho Code that contains all of the other lien

provisions regarding recording claims, mailing notices, and/or retaining possession, it is clear that

Do such requirements aplﬁly to & Vendee’s Lien. The repeatedly stated purpose of recording claims
is to provide “notice” to the person obligated on the debt or possible innocent third parties.
Langroise v. Becker, 96 1daho 218, 526 P.2d 178 (1974).

In the present case, D.L.Evans Bank had all of the notice one could ask for: the Bank had a
copy of the Purchase and Sale Contract with the designated paytnent amounts and dates and terms,
including that the funds paid by Ms. Benz would be non-refundable except upon the Seller’s
default. As shown on Exhibit E to Bruce Hunsaker’s Affidavit filed April 19, 2010, the Bank

made a condition to its loan that the Sellet/Borrower would have to pay $182,000 of Ms. Benz’s

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/4
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$250,000 third earnest money installment to the Bank. The Bank was relying on Ms. Benz to
comply with the terms of her purchase contract, which she did.

Ms. Benz's first payment of $100,000 cleared her bank account on June 11, 2007, as shown
on Exhibit B to the Affidavit of Janet C. Wygle (which is the same as Deposition Exhibits 4 and 6
to Leslic Benz’s deposition attached to the Affidavit of R.C. Stone). Ms. Benz’s second payment
of $400,000 cleared her bank account on June 25, 2007 (Exhibit D to Affidavit of Janet C.
Wygle)(the Bank’s brief states on page 9 that such deposit wes made on August 25, 2007, which
date is incorrect). As set forth in the Purchase and Sale contract, the initial $500,000 of M,
Benz’s purchase deposits was used by East Avenue Bluff LLC to acquire Lot 3 from the prior
owners, The otiginal Purchase and Sale Agreement provided for the 500,000 carnest moncy to be
released to the Sellers on June 21, 2007. Whether that happened is unknown; however, in August
0f 2007, Ms. Benz’s realtor/seller presented her with an addendum for the release of such funds on
or before August 30, 2007. This Addendum seems redundent and irrelevant except maybe for
some internal purpose within the realtor's office because the Purchase and Sale contract did not
require any further or written authorization for disbursement of the funds to the Seller and they
were already designated as “non-refundable” deposits. Morcover, the Addendum to the Purchase
and Sale contract was not known to the Bank until this lawsuit was commenced and they were
produced during discovery. Therefore, at the time of making the loan, the Bank would only have
known about the June 21, 2007, release date, not the subsequent release date. Ms, Benz’s final
non-refundable deposit of $250,000 cleared her bank account on November 14, 2007.

D.L. Evans Bank argues in its brief that because its loan documents were signed on August
29, 2007, it became a creditor before Ms, Benz’s funds were disbursed to the Scller allegedly on

August 30, and that, therefore, D.L. Bvans Bank’s Deed of Trust has priority over Ms. Benz’s

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENTYS -
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Vendee's Lien. The argument lacks merit. First, as far as Ms, Benz was concerned, by July 1,
2007, she had paid $500,000 to the Sellers: the funds had been taken out of her bank account, paid
into an account controlled by third parties, and were designated as non-refundable. There was
nothing left for her to do to pay that $500,000.00 to the Sellers as required by the Purchase and
Sale contract. D.L. Bvans Bank, to the contrary, had not yet released a dime to East Avenue Bluff
LLC as of August 29, 2007. The next day, August 30, 2007, the Bank made its first advance on the
loan in'the sum of $1,283,574.65 (se¢ page 3 of Exhibit C to Affidavit of Bruce Hunsaker), There
is no valid argument that Ms, Benz had not paid $500,000 of her purchase price to the Seller prior
to the Bank becoming a creditor of East Avenme Bluff LLC.

The more interesting issue is whether Ms. Benz's $250,000 payment on November 14,
2007, also has priority over the Bank’s claim. That payment was the final in & string of payments,
all of which were called for by the original contract Ms. Benz signed prior to the time that D.L.

Evans Bank's Senior Loan Committee considered making a loan to the Seller on August 2, 2007,

- The payments were all part of a single purchase and sale transaction. The Bank expected the

payment to be made by Ms. Benz and used by the Seller for the benefit of the Bank. The Bank
could not have had any better notice of Ms. Benz's purchase payments than a copy of the Purchase
and Sale contract.

The common law doctrine of “relation back” appears to be applicable to the present
situation. This doctrine has been included in the Idaho Rule of Civil Procedure, Rule 15(c),
regarding amendments to pleadings and is often vsed in situations involving the timeliness of a
filing or the applicability of a statute of limitations. The concept is also used in determining water
right priorities, where a water user’s priority is determined by date of diversion and first beneficial

use of the water. The doctrine is incorporated into federal and state drug-related property

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/6
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forfeitures, where the government’s claim “relates back” to the date of the initial drug crime. Itis
applied in Idaho to correction deeds, where the corrected deed “related back™ to the original
recording date. That issuc was determined in Sarfain v, Fidelity Financial Services, 116 1daho
269.775 P.2d 161 (Ct. App. 1989), in a casc where the scller of property filed a lis pendens on the
property sold subsequently to the recording of a deed of trust from the buyer to the lender with an
incorrect legal description but prior to the recording of a correction deed which correctly identified
the real property. The Idsho Court of Appeals held that the corrected deed related back to the
original deed and that, therefore, the subsequently recorded s pendens was subordinate to the deed
of trust. [Note: in that case the only notice was by recording a lis pendens, which is not the
situation in the present case, but it illustrates the concept of “relation back.”] The key to any
“relation back” application is the singularity and continuity of the conduct or transaction being
scrutinized. The issues of when a claim accrued or when a right vested are not infrequently
determined by use of the doctrine of “relation back.”

In mechanics lien cases the concept of “relation back” is applied to the starting day of the
work performed. If a mechanic lien claimant files a claim for unpaid services rendered, such
claimant’s lien rights commenced on the day of starting work, as long as the claimant records his
lien claim within 90 days after completing work and commences & foreclosure action within six
months thereafter. Palmer v. Bradford, 86 1daho 395, 388 P 2d 96 (1963); Pacific States Sav.,
Loan & Building Co., v. Dubois, 11 Idgho 319, 83 P. 513 (1905); see also, Idaho Code §45-501 et
seq. and cases cited in annotations thereto. Thus, all work done on the property, even that done
long before the completion date and the start of the 90-day lien filing period, is included in the
recoverable amount and protected by the lien. To make a contractor file a lien claim on the day he

started work, just in case he wasn’t timely paid was not the avenue taken by the Idaho legislature;

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/?

346



4P8/26/2010/M0N 06:03 PM  L§

2. 008/011

instead a contractor was given retroactive protection as long as certain conditions were met when
the lien was filed. This concept of subsequent acts relating back to the original commencement
date is appropriate because all of the work was contracted for by the owner or general contractor
and was expected to be done by the persons obligated to pay for it.

The present vendee’s lien case is analogous: Ms. Benz paid the entire $750,000 to the
Sellers pursuant to & single contract for payment. Her rights, as a vendee of the property, vested
the day she signed the contract and made the first earnest money payment, and her rights were
maintained by her compliance with the contract’s payment schedule. D.L. Evans Bank had a copy
of that contract and cxpected Ms. Benz to make the required payments. The Bank was in a unique
position to protect itself from Ms. Benz’s potential vendee’s lien claim, just as it could protect
itself from potential mechanios’ liens. A lender granting mortgages or secured loans is capable of
protecting the priority of its mortgage by obtaining releases or subordination agreements es a
condition of making the loan. The Bank, in its Affidavits and Brief, candidly admits that the
Senior Loan Committes members were unaware of Idaho’s Vendee's Lien statute, Idaho Code §45-
804. There is no reason under the facts of this case to grant the Bank’s claim priority over Ms.
Benz’s final $250,000 earnest money payment.

The Bank makes no mention in its Affidavits or Brief in Opposition to Summary Judgment
regarding its affirmative defenses of waiver, laches and unclean hands. It must be assumed that it
has no facts to support the defenses and no legal arguments to justify them.

CONCLUSION

The Plaintiff mects all of the requirements for baving a valid Vendee’s Licn against Lot 3.

D.L. Evans Bank had actual knowledge of the contract and the payment of the initial $500,000.00

prior to the date on which it approved the loan to the Sellers. The final payment of the earnest
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money was part of a continnons transaction, which would have been finalized, but for the Bank's
resistence to accepting lcés from the closing that full payment of the amount it was owed by the
Sellers. No réquircmcnt for filing or recording notice of a Vendee’s Lien exists in Idaho and this
Court should not decide in D.L. Bvans Bank’s favor, contrary to the long line of cases dealing with
a “bona fide purchaser.” Ms. Benz should be awarded her ecamnest money of $750,000.00, plus
interest thereon at the legal rate, from July 7, 2009 until paid by the Defendant DLEB pursuant to
the prior stipulation of the parties filed bere.

DATED this 26® day of April, 2010.

LUBOVISK], WYGLE, FALLOWFIELD
& RITZAU, PA.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the z&ﬂ day of April, 2010, I served a true and correct
copy of the within and foregoing document upon the following attorney, in the manner noted:

R.C. Stone

PARSONS, SMITH & STONE, LLP
137 West 13™ Street

P.O. Box 910

Burley, ID 83318

FAX: 208-878-0146

By depositing copies of the same in the United States Mail, postage prepaid, at the post
office at Ketchum, Idaho.

By hand delivering copies of the same.

el By transmitting copies of the same to said attorneys by facsimile machine process.

REPLY BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT/10

P.01L/00
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Janet C. Wygle

LUBOVISKIL, WYGLE, FILED au
FALLOWFIELD & RITZAU, P.A. T

Suite 205, The Station

460 Sun Valley Road MAY 19 2010 S

P.O.Box 1172 - ] )

Ketchum, Idaho 83340 J&Wn"&"mfb‘;‘;,{" vt

Tel: 208/726-8219 L-—-——-—L—J

Fax: 208/726-3750
ISB# 2232

Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ,

Case No. CV-2009-613

Plaintiff,

V.

ORDER OF SUMMARY
JUDGMENT

EAST AVENUE BLUFF, LLC, an Idaho limited
liability company; D.L. EVANS BANK;
TIMELESS DESIGN COMPANY; CLIFF R.
IVERSON dba LEI’S CUSTOM TILE; FISHER
APPLIANCE, INC.; VIEWPOINT, INC.; CAD
DRAFTING SYSTEMS, INC.; BUCKHORN
ELECTRIC, LLC/DEVILAN HAIRE; A.C.
HOUSTON LUMBER COMPANY; MIKE
PUNNETT; PRECISION PLUMBING, INC,;
WATSON BUILDERS, INC.; HARRIS
REFRIGERATION HEATING AND ELECTRIC;
FERGUSON ENTERPRISES, INC.; ROCKY
MOUNTAIN HARDWARE, INC.; SWEET’S
PORTABLE WASTE SERVICES, LLC; WHITE
BUILDERS, LLC; MIKE’S WELDING AND
METAL WORKS, LLC; SENTINEL FIRE &
SECURITY, INC.; STEVE McCOY, dba
McCOY’S PAINTING; CHRISTOPHER
BRENNAN dba BRENNAN’S CARPET; and
PAUL COOPER dba SUN VALLEY DRYWALL,

Defendants.
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THIS MATTER came on for hearing on the 3™ day of May, 2010, upon the Plaintiff’s
Motion for Summary Judgment against the remaining Defendant in this case, D. L. Evans Bank
(hereinafter referred to as “the Bank”). Plaintiff was not present but was represented by Janet
Wygle of Luboviski, Wygle, Fallowfield & Ritzau, P.A., and the Bank was not present but was
represented by R.C. Stone of Parsons, Smith, Stone, Loveland & Shirley, LLP. The Court
announced that it had read all of the briefs filed in support of and in opposition to such motion,
and read all of the affidavits filed in support of and in opposition to such motion. The Court,
having heard argument of counsel for both parties, recited its findings and conclusions on the
record on May 3, 2010, including the following:

1. That the Bank had actual notice of the Plaintiff’s real estate purchase contract
and of the $500,000.00 in purchase payments made by Plaintiff to the vendor prior to
making its loan to such vendor;

2. That Plaintiff’s payments were used to acquire or improve the subject real
property which fact was known and relied upon by the Bank;

3. That the Plaintiff’s $250,000.00 partial purchase payment made by the Plaintiff
to the vendor subsequent to the Bank’s loan to the vendor was known in advance and
relied upon by the Bank and relates back to the date of the Plaintiff’s first payment for
lien priority purposes ;

4. That there was no disadvantage to the Bank by anything done by the Plaintiff;
and

5. That there was no evidence presented which could support any finding of
laches, waiver or unclean hands against the Plaintiff.

The Court having found that there are no genuine issues as to any facts which are material to the

ORDER OF SUMMARY JUDGMENT/2
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determination of the existence and validity of Plaintiff’s Vendee’s Lien under Idaho Code §45-
804 and of the priority of such lien over the deed of trust lien of Defendant D. L. Evans Bank,
and having concluded that the Plaintiff is entitled to judgment as a matter of law,

IT IS HEREBY ORDERED that Plaintiff’s Summary Judgment motion is granted and the
Plaintiff’s Vendee’s Lien of $§750,000.00, plus pre-judgment interest thereon at the rate of twelve
percent (12%) per annum from February 6, 2009, in the amount of $111,207.58, for a toté]
judgment amount of $861,207.58, has priority over the deed of trust lien of Defendant D. L.
Evans Bank. This total judgment amount shall accrue interest at the legal rate for judgments of
5.625% per annum from May 3, 2010 until paid in full.

DATED this / ‘7 day of May, 2010.

Robert J. Elgee
Magistrate Judge

ORDER OF SUMMARY JUDGMENT/3
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CERTIFICATE OF SERVICE

I hereby certify that on the | i day of May, 2010, [ served a true and correct copy of the
within and foregoing document upon the attorneys named below in the manner noted:

Janet C. Wygle

LUBOVISKI, WYGLE, FALLOWFIELD & RITZAU, P.A.
P.O.Box 1172

Ketchum, Idaho 83340

R.C. Stone

PARSONS, SMITH & STONE, LLP
137 West 13" Street

P.O.Box 910

Burley, ID 83318

Y By depositing copies of the same in the United States mail, postage prepaid, at the post
office at Hailey, Idaho.

By hand delivering copies of the same to the offices of the attorney.

By transmitting copies of the same to said attorney by facsimile machine process.
T

Clerk of the District Colrt

ORDER OF SUMMARY JUDGMENT/4
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PARSONS, SMITH, STONE, :

LOVELAND & SHIRLEY, LLP

137 West 13" Street

P.0. Box 910

Burley, Idaho 83318

(208) 878-8382 - Phone

(208) 878-0146 - Fax

Idaho State Bar #1890
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ, Case No. CV-2009-613

Plaintiff,

VS.
OBJECTION TO PLAINTIFF’S
EAST AVENUE BLUFF, LLC, an Idaho ORDER OF SUMMARY JUDGMENT
limited liability company; D.L. EVANS
BANK; TIMELESS DESIGN COMPANY;
CLIFF R. IVERSON d.b.a. LEI’S
CUSTOM TILE, FISHER APPLIANCE,
INC.; VIEWPOINT, INC.; CAD
DRAFTING SYSTEMS, INC,;
BUCKHORN ELECTRIC, LLC/DEVILAN
HAIRE; A.C. HOUSTON LUMBER
COMPANY; MIKE PUNNETT;
PRECISION PLUMBING, INC.;
WATSON BUILDERS, INC.; HARRIS
REFRIGERATION HEATING AND
ELECTRIC, FERGUSON ENTERPRISES,
INC.; ROCKY MOUNTAIN
HARDWARE, INC.; SWEET’S
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PORTABLE WASTE SERVICES, LLC;
WHITE BUILDERS, LLC; MIKE’S
WELDING AND METAL WORKS, LLC;
SENTINEL FIRE & SECURITY, INC.;
STEVE McCOY, d.b.a. McCOY’S
PAINTING; CHRISTOPHER BRENNAN
d.b.a. BRENNAN’S CARPET; and

PAUL COOPER d.b.a. SUN VALLEY
DRYWALL,

N N N N N N N N N N NS

Defendants.

COMES NOW the Defendant, D.L. Evans Bank, who hereby objects to the Plaintiff’s
Order of Summary judgment as follows:

1. It is not consistent with the Court’s oral ruling.

2. It states the Bank was not present is incorrect. The hearing was attended by Bruce
Hunsaker.

3. There is no evidence in the record to support the statement that the bank had actual
notice of “$500,000 in purchase payments made by Plaintiff to vendor prior to making its loan
to such vendor™.

4. There is no evidence in the record to support the statement that the $250,000
payment was “relied upon by the bank.”

5. The recital of findings and conclusions is not sufficient to support an entry or an
order of summary judgment.

6. Prejudgment interest was computed from an alleged default date as opposed to the

rescission date, which is the earliest date from which prejudgment interest could accrue.

OBIJECTION TO PLAINTIFF’S
ORDER OF SUMMARY JUDGMENT -2
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Rescission is a condition of the right of recovery under McMahon v. Cooper, 70 1daho 39, 212
P.2d 657 (1949) which states in part:

Appellant was not in default at the time the notice of completion was given.

He was entitled, upon the breach of the contract by respondents, Cooper, to

rescind the contract and to recover the money paid thereon.

Id. at 70 Idaho 147,212 P.2d 661.

7. The Order fails to cite or establish a rescission date based upon the record
currently before the Court.

8. The proposed “Order of Summary Judgment” is inconsistent with Idaho
law and the factual record before the Court as previously briefed and argued.

DATED this__ £/ day of May, 2010.

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

%/Z% ,,,,, R

R. C. Stone
Attorneys for Plaintiff

OBJECTION TO PLAINTIFF'S
ORDER OF SUMMARY JUDGMENT - 3
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CERTIFICATE OF DELIVERY

I hereby certify that on the /“day of May, 2010, I served a copy of the foregoing

7

OBJECTION TO PLAINTIFF’S ORDER OF SUMMARY JUDGMENT upon the following

named person(s) in the manner listed below:

Janet C. Wygle

LUBOVISKI, WYGLE,
FALLOWFIELD &
RITZAU, P.A.

PO Box 1172

Ketchum, 1D 83340

OBJECTION TO PLAINTIFF’S
ORDER OF SUMMARY JUDGMENT - 4

X_ Via United States Mail
__ ViaFacsimile

__ Via Overnight Carrier
__ Via Hand Delivery

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

R.C. Stone

Attorneys for Plaintiff
137 West 13™ Street
P.O.Box 910

Burley, Idaho 83318

357




PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP

LAWYERS
BURLEY, IDAHO

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

FILED &—er
R.C. Stone JUN 17 289
PARSONS, SMITH & STONE, LLP ‘
137 West 13" Street Jolion e, i D
P.0. Box 910 outt Blsits County, idshn
Burley, Idaho 83318
(208) 878-8382 - Phone

(208) 878-0146 - Fax
Idaho State Bar #1890
Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ, ; Case No. CV-2009-613
Plaintiff/Appellant, ;
VS, ; NOTICE OF APPEAL
D.L. EVANS BANK, g
Defendant/Respondent. ;

TO: THE ABOVE NAMED RESPONDENT AND THE PARTY’S ATTORNEY, JANET C.
WYGLE, PO BOX 1172, KETCHUM, IDAHO 83340, AND THE CLERK OF THE ABOVE
ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:
1. The above named appellant, D.L. Evans Bank, appeals against the above named

respondent to the Idaho Supreme Court from the final judgment, entered in the above entitled
action on the 19th day of May, 2010, Honorable Judge Elgee presiding.

2. D.L. Evans Bank has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders under and pursuant
to Rule 11(a)(1)

NOTICE OF APPEAL - Page 1 358




PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP

LAWYERS
BURLEY, IDAHO

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

3. A preliminary statement of the issues on appeal which D.L. Evans Bank intends to
assert include:

(a) Under what circumstances, if any, does a lien arising under Idaho Code
§45-8047

(b) Do the priority rules recognized in common law vendee’s liens apply to
liens arising under Idaho Code §45-8047

(c) Is it appropriate to apply the express priority provisions of other
statutory liens to Idaho Code §45-804 where it is silent on the issue of
priority ?

(d) Under what circumstances, if any, do payments made by a vendee after a
deed of trust is recorded become a lien with priority over that deed of
trust?

(e) Is it appropriate to award pre-judgment interest and include it in the
amount of the lien under Idaho Code §45-804 and, if so, from what date
does interest accrue and at what rate?

(f) Were there factual questions appearing in the record making entry of the
summary judgment improper?

(g) Were the trial court’s findings of fact supported by uncontroverted facts
appearing in the record?

4. No order has been entered sealing any portion of the record.

5. The appellant requests preparation of the entire reporter’s standard transcript which
is the oral argument taking place on the 3 day of May, 2010 on the Respondent’s Motion for
Summary Judgment.

6. The appellant requests the following documents be included in the clerk's record in
addition to those automatically included under Rule 28, .A.R.:

(a) All affidavits in support of or opposition to the Plaintiff’s Motion for
Summary Judgment.

(b) All briefs in support of or in opposition to the Plaintiff’s Motion for
Summary Judgment.

(c) Plaintiff’s Motion for Summary Judgment.

7. 1 certify:

(a) That a copy of this notice of appeal has been served on the reporter of whom the
transcript has been requested as named below and at the address set out below:

Susan Israel

Blaine County District Court

201 2™ Ave S, Ste 106

Hailey, ID 83333

NOTICE OF APPEAL- Page 2 359
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(b) That the clerk of the district court or administrative agency has been paid the
estimated fee for preparation of the reporter's transcript.

(c) That the estimated fee for preparation of the clerk's or agency's record has been
paid.

(d) That the appellate filing fee has been paid.

(e) That service has been made upon all parties required to be served pursuant to Rule
20.

DATED this gE day of June, 2010.

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

R.C. Stone
Attorneys for
P.0. Box 910
Burley, Idaho 83318
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CERTIFICATE OF DELIVERY

I hereby certify that on the /$ day of June, 2010, I served a copy of the foregoing

NOTICE OF APPEAL upon the following named person(s) in the manner listed below:

Janet C. Wygle

x_ Via United States Mail

LUBOVISKI, WYGLE, ___ Via Facsimile
FALLOWFIELD & __ ViaOvernight Carrier
RITZAU, P.A. __ Via Hand Delivery

PO Box 1172

Ketchum, ID 83340

Susan Israel
Court Reporter,

201 2™ Ave S, Ste 106
Hailey, ID 83333

NOTICE OF APPEAL- Page 4

X_ Via United States Mail
___ ViaFacsimile

__ Via Overnight Carrier
__ Via Hand Delivery

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

TS

R.C. Stone
Attorneys for Appellant
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AM.
P.M.
FILED Iz
JUN 13 2010
L |
Jolynn Crage, Clerk District
Court Blaine County, idaho

R.C. Stone

PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP
137 West 13" Street

P.O.Box 910

Burley, Idaho 83318

(208) 878-8382 - Phone

(208) 878-0146 - Fax

Idaho State Bar #1890

Attorneys for Defendant/Appellant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ, Case No. CV-2009-613

Plaintiff/Respondent,

AMENDED NOTICE
OF APPEAL

VS.

D.L. EVANS BANK,

R N i WP, N N e

Defendant/Appellant.

TO: THE ABOVE NAMED RESPONDENT AND THE PARTY’S ATTORNEY, JANET C.
WYGLE, PO BOX 1172, KETCHUM, IDAHO 83340, AND THE CLERK OF THE ABOVE
ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:
1. The above named appellant, D.L. Evans Bank, appeals against the above named

respondent to the Idaho Supreme Court from the final judgment, entered in the above entitled
action on the 19th day of May, 2010, Honorable Judge Elgee presiding.

2. D.L. Evans Bank has a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in paragraph 1 above are appealable orders under and pursuant
to Rule 11(a)(1)
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3. A preliminary statement of the issues on appeal which D.L. Evans Bank intends to

assert include:
(a) Under what circumstances, if any, does a lien arising under Idaho Code

§45-8047

(b) Do the priority rules recognized in common law vendee’s liens apply to
liens arising under Idaho Code §45-8047

(c) Is it appropriate to apply the express priority provisions of other
statutory liens to Idaho Code §45-804 where it is silent on the issue of
priority?

(d) Under what circumstances, if any, do payments made by a vendee after a
deed of trust is recorded become a lien with priority over that deed of
trust?

(e) Is it appropriate to award pre-judgment interest and include it in the
amount of the lien under Idaho Code §45-804 and, if so, from what date
does interest accrue and at what rate?

(f) Were there factual questions appearing in the record making entry of the
summary judgment improper?

(g) Were the trial court’s findings of fact supported by uncontroverted facts
appearing in the record?

4. No order has been entered sealing any portion of the record.

5. The appellant requests preparation of the entire reporter’s standard transcript which
is the oral argument taking place on the 3" day of May, 2010 on the Respondent’s Motion for
Summary Judgment.

6. The appellant requests the following documents be included in the clerk's record in
addition to those automatically included under Rule 28, I.AR.:

(a) All affidavits in support of or opposition to the Plaintiff’s Motion for
Summary Judgment.

(b) All briefs in support of or in opposition to the Plaintiff’s Motion for
Summary Judgment.

(c) Plaintiff’s Motion for Summary Judgment.

7. I certify:

(a) That a copy of this notice of appeal has been served on the reporter of whom the
transcript has been requested as named below and at the address set out below:

Susan Israel

Blaine County District Court

201 2™ Ave S, Ste 106

Hailey, ID 83333
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(b) That the clerk of the district court or administrative agency has been paid the
estimated fee for preparation of the reporter's transcript.

(c) That the estimated fee for preparation of the clerk's or agency's record has been

paid.

(d) That the appellate filing fee has been paid.

(e) That service has been made upon all parties required to be served pursuant to Rule

20.

DATED this_/”_ day of June, 2010.

AMENDED NOTICE QF APPEAL- Page 3

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

tz:- 2

R’C. Stone
Attorneys for

P.O. Box 910
Burley, Idaho 83318
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CERTIFICATE OF DELIVERY

[ hereby certify that on the 42 day of June, 2010, I served a copy of the foregoing

AMENDED NOTICE OF APPEAL upon the following named person(s) in the manner listed

below:

Janet C. Wygle X Via United States Mail

LUBOVISKI, WYGLE, __ ViaFacsimile
FALLOWFIELD & __ Via Overnight Carrier
RITZAU, P.A. ___ Via Hand Delivery

PO Box 1172

Ketchum, ID 83340

Susan Israel X Via United States Mail

Court Reporter, __ ViaFacsimile

__ Via Overnight Carrier
__ Via Hand Delivery

201 2™ Ave S, Ste 106
Hailey, ID 83333

PARSONS, SMITH, STONE,
LOVELAND & SHIRLEY, LLP

)itz

R.C. Stone
Attorneys for Appellant
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Janet C. Wygle
LUBOVISKI, WYGLE,

FALLOWTFIELD & RITZAU, P.A.
Suite 205, The Station
460 Sun Valley Road
P.0.Box 1172
Ketchumn, Idaho 83340
Tel: 208/726-8219
Fax: 208/726-3750
I1SB# 2232

Attorneys for Plaintiff

| FILED &z
MJL 12 200 ’%

Jolynn Drage, Clark
Court Blaln'o‘ Coun %:ggt

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ,
Case No. CV-2009-613

Plaintiff,
V.
EAST AVENUE BLUFF, LLC, an Idaho limited AMENDED JUDGMENT
liability company; D.L. EVANS BANK;
TIMELESS DESIGN COMPANY; CLIFF R.
IVERSON dba LEI’S CUSTOM TILE; FISHER
APPLIANCE, INC.; VIEWPOINT, INC.; CAD
DRAFTING SYSTEMS, INC.; BUCKHORN
ELECTRIC, LLC/DEVILAN HAIRE; A.C.
HOUSTON LUMBER COMPANY; MIKE
PUNNETT; PRECISION PLUMBING, INC.;
WATSON BUILDERS, INC.; HARRIS
REFRIGERATION HEATING AND ELECTRIC;
FERGUSON ENTERPRISES, INC.; ROCKY
MOUNTAIN HARDWARE, INC.; SWEET’S
PORTABLE WASTE SERVICES, LLC; WHITE
BUILDERS, LLC; MIKE’S WELDING AND
METAL WORKS, LLC; SENTINEL FIRE &
SECURITY, INC.; STEVE McCOY, dba
McCOY’S PAINTING; CHRISTOPHER
BRENNAN dba BRENNAN’S CARPET; and
PAUL COOPER dba SUN VALLEY DRYWALL,

Defendants.
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JUDGMENT is hereby entered in favor of the Plaintiff for her costs of right in the sum of
$1,075.05, and her discretionary costs in the sum of $620.22, plus pre-judgment interest on her
Vendee's Lien amount of $750,000.00 at the rate of twelve percent (12%) per annum from
February 6, 2009 to May 3, 2010, in the amount of $111,207.58, for a total Vendee’s Lien
amount of $862,902.85, which lien has priority over the deed of trust lien of Defendant D. L.
Evans Bank and the liens of all other defendants on Lot 3 in Block 41 of the City of Ketchum,
Blaine County, Idaho. This total judgment amount shall accrue interest at the legal rate for
judgments of 5.625% per annum from May 3, 2010 until paid in full.

DATED this ( 2~ day of July, 2010.

; .
A7) G

Robert J. ElgeeV

Magistrate Judge

AMENDED JUDGMENT/2
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CERTIFICATE OF SERVICE

I hereby certify that on the /2.. day of July, 2010, I served a true and correct copy of the
within and foregoing document upon the attorneys named below in the manner noted:

Janet C. Wygle

LUBOVISKI, WYGLE, FALLOWFIELD & RITZAU, P.A.
P.O.Box 1172

Ketchum, Idaho 83340

R.C. Stone

PARSONS, SMITH & STONE, LLP
137 West 13™ Street

P.0.Box 910

Burley, ID 83318

Z By depositing copies of the same in the United States mail, postage prepaid, at the post
office at Ketchum, Idaho.

By hand delivering copies of the same to the offices of the attorney.
By transmitting copies of the same to said attorney by facsimile machine process.

diou

Clerk of the District Court )

AMENDED JUDGMENT/3
368




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ
Supreme Court No. 37814

Plaintiff/ Respondent,
CLERK’S CERTIFICATE

VS.

D.L. EVANS BANK,

Defendants/ Appellant.

e o e’ e’ e’ e’ e’ e’ e e e

STATE OF IDAHO )
) SS.
County of Blaine )

[, Crystal Rigby, Deputy Clerk of the District Court of the Fifth Judicial District of the
State of Idaho, in and for the County of Blaine, do hereby certify that the above and foregoing
Clerk's Record on Appeal was compiled and bound under my direction and is a true, full and
correct Record of the pleadings and documents as are automatically required under Rule 28 of
the Idaho Appellate Ruies as well as those requested by the Appellant.

| do further certify that all exhibits offered or admitted in the above-entitled cause
and exhibits requested by the Appellant will be duly lodged with the Clerk of the Supreme Court
along with the Clerk's Record on Appeal and the Court Reporter's Transcript on Appeal.

IN WITNESS WHEREOF, | h hereunto set my hand and affixed the seal of
said Court at Hailey, Idaho, this 2 day of _: V‘@' , 2010.

Jolynn Drage, Clerk of the Court

By %\\O\J/

Crystal Rigby, DeputyﬁC|erkT

CLERK’S CERTIFICATE -1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE

LESLIE BENZ,
Supreme Court No. 37814
Plaintiff/ Respondent,
CERTIFICATE OF SERVICE
V8.

D.L. EVANS BANK,

Defendants/ Appellant.

M Nt Nt St Nt Nt St Nl Nt St Sy

|, Crystal Rigby, Deputy Clerk of the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Blaine, do hereby certify that | have personally served or mailed, by
United States mail, one copy of the Clerk's Record and Reporter's Transcript to each of the Attorneys of
Record in this cause as follows:

Janet C. Wygle R.C. Stone

PO Box 1172 P.O. Box 910
Ketchum, ldaho 83340 Burley, Idaho 83318
Plaintiff / Respondent Defendant / Appellant

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the said Court
this Z2_| dayof N {jr . , 2010,

JOLYNN D Clerk of the Court
By__i ;2 \ Z }Y )\ Ai

Crystal Rigby, Deputy Clerk

CERTIFICATE OF SERVICE ~ 1
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