Uldaho Law
Digital Commons @ Uldaho Law

Idaho Supreme Court Records & Briefs

1-28-2011

City of Osburn v. Randel Clerk's Record v. 2 Dckt.
37965

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme court record briefs

Recommended Citation

"City of Osburn v. Randel Clerk's Record v. 2 Dckt. 37965" (2011). Idaho Supreme Court Records & Briefs. 2796.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/2796

This Court Document is brought to you for free and open access by Digital Commons @ Uldaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ Uldaho Law. For more information, please contact
annablaine@uidaho.edu.


https://digitalcommons.law.uidaho.edu?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2796&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2796&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2796&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2796&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/2796?utm_source=digitalcommons.law.uidaho.edu%2Fidaho_supreme_court_record_briefs%2F2796&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:annablaine@uidaho.edu

LAW CLERK v* —=

<y ___Plainu,
(ICOFY =

Volume E_ -~

DAVID C RANDEL and PAMELA L RANDEL,
Husband and Wife;

Appealad from the Distrist Court of tha First
Judivial District for (hs Stats of Idaka, i snd

for Shashone COUMY _ Couney

i TSR el dudes

Henry Madsen




SUPREME COURT NO. 37965-2010 DISTRICT COURT NO. CV-2008-497

TABLE OF CONTENTS........ooinininiinnnnnnnnsissenenieisiisssisssisssississssssssesssssans PAGE

VOLUME I

COMPLAINT, FILED AUGUST 11, 2008 .....c.ccooeiiiiriiiinieiiiinieirieccieecnnnee e
ANSWER, FILED SEPTEMBER &, 2008.........ccccccteiiiiiiiiiniiniiiecccneceis e
ORDER OF DISMISSAL, FILED NOVEMBER 16, 2009........cccccocrieceiiinienieniennes

DEFENDANT’S MEMORANDUM OF COSTS AND FEES,
FILED NOVEMBER 25, 2000 ......cccociiiiiinininiieninenicnt et

MEMORANDUM OPPOSITION TO DEFENDANT’S MEMORANDUM OF
COSTS AND FEES, FILED DECEMBER 9, 2009.........cccccccciniiiiiiinenieerinene.

AMENDED DEFENDANT’S MEMORANDUM OF COST AND FEES,
FILED DECEMBER 11, 2009 .......ccciiiiiiiiiiiiieiiriciiceieir et s

AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MEMORANDUM OF
COSTS AND FEES, FILED DECEMBER 11, 20009.......ccccccccvcvinnienininraeene

ORDER DENYING DEFENDANT’S MOTION FOR ATTORNEYS AND
COSTS, FILED JANUARY 19, 2010....cccoiciiiiiiiiiiniiiiiniiniccersieeeeeenes

MOTION FOR NEW TRIAL AND/OR OPEN THE JUDGMENT TO
AMEND, FILED JANUARY 29, 2010 ...cccoooiiiiiiiiiiiiiccecciecce e

OBJECTION TO RANDELS’ MOTION FOR NEW TRIAL AND
ADDITIONAL TESTIMONY, FILED MARCH 2, 2010 .....ccccooeeiiiiiieiiirnnne.

MEMORANDUM SUPPORT OF ATTORNEY FEES AND COSTS,
FILED MAY 7, 2010 ..ottt ettt

VOLUME II

AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MEMORANDUM OF
ATTORNEY FEES AND COSTS, FILED MAY 7,2010 ..cccecovveriiiniireniene

TABLE OF CONTENTS - 1 -VOLUME I

NO.



SUPREME COURT NO. 37965-2010 DISTRICT COURT NO. CV-2008-497
TABLE OF CONTENTS .ccootiiiieniiinneeinnennesinenessnesnsnsnesssesssassssssssesssnssasessesss PAGE NO.
RESPONSE TO DEFENDANTS RANDEL’S AFFIDAVIT,

FILED MAY 17,2010 .ooiiiiiiiiiiiiieiinene et s 288

REBUTTAL MEMORANDUM IN SUPPORT OF ATTORNEY FEES AND
COSTS, FILED MAY 24, 2010 ..c.cciitiieiineieininieeiiiecieseeee et srenreees 291

MOTION TO PUT ON EVIDENCE AND TESTIMONY RE ATTORNEY
FEES AND COSTS, FILED MAY 24, 2010 ....ccocconiieiiieeeiiiiieeceneceecee e 294

AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MOTION TO PUT
ON EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND

COSTS, FILED MAY 24, 2010 ......cciiiiiiicieeiiticccncses e s 296
NOTICE OF HEARING, FILED MAY 24, 2010......cccccicmirireeeieiiineccnreciseneae e 303
OPINION RE: COSTS AND ATTORNEY FEES, FILED JUNE 22, 2010 .........c.c......... 305
NOTICE OF APPEAL, FILED AUGUST 3, 2010......ccvceoeiiriieeeenicreese e 312
NOTICE OF TRANSCRIPT LODGED, FILED SEPTEMBER 3, 2010.........c.ccceunee. 316
CLERK’S CERTIFICATE ......oiiiiiiiirtcteiee ettt s 317
NOTICE OF COMPLETION.......ccccoitriiieiiirctnteeere ettt et 318

TABLE OF CONTENTS -2 -VOLUME II



SUPREME COURT NO. 37965-2010 DISTRICT COURT NO. CV-2008-497

INDEX OF RECORD ....uuiivireirenrinnnsnsisninssissnsssissessnsninessssssssssssssssssssenes PAGE

VOLUME I
AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MEMORANDUM OF
COSTS AND FEES, FILED DECEMBER 11, 2009............cccccooiiiiiiniininnnen.

AMENDED DEFENDANT’S MEMORANDUM OF COST AND FEES,
FILED DECEMBER 11, 2009 ....c..cooiiitinieitcciteieniiecree et

ANSWER, FILED SEPTEMBER 8, 2008........ccccooeiceneririniercrieceeieesesicseeeseieeee e
COMPLAINT, FILED AUGUST 11, 2008 ......ccoeiiiiiiiieiiiicicicrenenee s

DEFENDANT’S MEMORANDUM OF COSTS AND FEES,
FILED NOVEMBER 25, 2009 .......ccoooiiiiiiiiiinininieie et

MEMORANDUM OPPOSITION TO DEFENDANT’S MEMORANDUM OF
COSTS AND FEES, FILED DECEMBER 9, 2009.......c.cccccoocniiviinviinicicnnns

MEMORANDUM SUPPORT OF ATTORNEY FEES AND COSTS,
FILED MAY 7, 2010 oottt et e

MOTION FOR NEW TRIAL AND/OR OPEN THE JUDGMENT TO
AMEND, FILED JANUARY 29, 2010 ..ottt

OBIJECTION TO RANDELS’ MOTION FOR NEW TRIAL AND
ADDITIONAL TESTIMONY, FILED MARCH 2,2010......ccccccocininnieiererne

ORDER DENYING DEFENDANT’S MOTION FOR ATTORNEYS AND
COSTS, FILED JANUARY 19, 2010.....ccciniiiiiiiiiiiiiiiietceene e

ORDER OF DISMISSAL, FILED NOVEMBER 16, 2009...........ccccccceinimnnnriieneninans

VOLUME II

AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MEMORANDUM OF
ATTORNEY FEES AND COSTS, FILED MAY 7,2010 .....cccccccovmniirnrinnnnn

INDEX OF RECORD - 1 -VOLUME II

NO.



SUPREME COURT NO. 37965-2010 DISTRICT COURT NO. CV-2008-497

INDEX OF RECORD .....cccuvisinuiinniisnsnssnsuisiessnssisssssssssssssassssssssssssasssssassssassssnes PAGE NO.

AFFIDAVIT OF HENRY MADSEN IN SUPPORT OF MOTION TO PUT
ON EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND

COSTS, FILED MAY 24, 2010 ....c.cciiiiriiieeenie et 296
CLERK’S CERTIFICATE ......ooiiiiiiiiieierece ettt st 317
MOTION TO PUT ON EVIDENCE AND TESTIMONY RE ATTORNEY

FEES AND COSTS, FILED MAY 24, 2010......cccoceiiiiiiiinieietiececeee e 294
NOTICE OF APPEAL, FILED AUGUST 3, 2010.....c.ccccoioniiiiiiiiiiineseicscrccie e 312
NOTICE OF COMPLETION.....c.ccctiiiieirieninienicirit et sntene et bt st sneeeenesaennes 318
NOTICE OF HEARING, FILED MAY 24, 2010......ccccceceneniiiiiinenenenenereeseereee s 303
NOTICE OF TRANSCRIPT LODGED, FILED SEPTEMBER 3, 2010........c.c.cccueveucnne. 316
OPINION RE: COSTS AND ATTORNEY FEES, FILED JUNE 22, 2010 ...........ccoc...... 305

REBUTTAL MEMORANDUM IN SUPPORT OF ATTORNEY FEES AND
COSTS, FILED MAY 24, 2010.....c.cceiieiririenieeieniene et 291

RESPONSE TO DEFENDANTS RANDEL’S AFFIDAVIT,
FILED MAY 17, 2010 ..ottt s 288

INDEX OF RECORD -2 -VOLUME II



HENRY D. MADSEN
MADSEN LAW OFFICES, PC
1859 N. Lakewood Dr.,

Coeur d’Alene, ID 83814
Telephone: (208) 664-8080
Facsimile: (208) 664-6258
ISBA# 4428

Attorney for Defendants

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
CASE NO. CV-08-497
Plaintiff,
Vs. AFFIDAVIT OF HENRY D. MADSEN IN
SUPPORT OF MEMORANDUM OF
DAVID C. RANDEL and PAMELA L. ATTORNEY FEES AND COSTS
RANDEL, husband and wife,
Defendants.
STATE OF IDAHO )
. SS.
County of Kootenai )

Henry D. Madsen, being first duly sworn upon oath, deposes and says:

1. I am the attorney of record for the above-named Defendants.

2. This is an action for violation of zoning ordinances, which was filed August 11, 2008
by Plaintiff the City of Osburn.

3. That the court pursuant to a motion by Plaintiff dismissed the above action with

prejudice.

AFFIDAVIT OF HENRY D. MADSEN -1 2 4 O | '
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4. That Defendants are now seeking attorney fees and costs as a result of having to
defend the above action.

5. That your affiant in support of Defendants’ motion for attorney fees pursuant to “the
public attorney general doctrine” visited the Shoshone County Assessors Office at Wallace Idaho
and obtained true and correct copies of the parcels including the property legal descriptions of
homeowner citizens of the City of Osburn.

6. That it was revealed to me by the deputy assessor, Connie Holmquist,that there are
863 parcels of property within the city limits of the City of Osburn, Idaho.

7. That your affiant while at the Shoshone County Assessor’s office reviewed parcels of
property located in the computer files of the Office of the Shoshone County Assessor’s Office
and presented information to the deputy clerk, Marilyn Hinsz, for her retrieval and certification
as true and correct copies of the records therein.

8. That attached as “Exhibit A” are the true and correct copies of a portion of the parcel
owners with their legal descriptions thereto.

9. That your affiant viewed 200 parcels of the 863 and found out of those two
hundred 172 parcels included more than one lot number in their property legal description.

10.  That out of the 200 parcels your affiant reviewed, your affiant chose 158 parcels
which are reflected in the attached “Exhibit A”

11.  Further, your affiant then took a random sampling of the descriptions of “Exhibit
A” and had Deeds pulled at the Recorders office as examples of the descriptions of record of the

Assessor’s office and those in the original deeds attached as “Exhibit B”.

AFFIDAVIT OF HENRY D. MADSEN -2 241



a. Instrument No. 436529 as owned by Herbert Nash set forth in parcel master
inquiry page no. 58 of Plaintiff’s Exhibit A.

b. Instrument No. 311493 as owned by Richard Cloos set forth in parcel master
inquiry page no. 153 of Plaintiff’s Exhibit A

c. Instrument No. 429396 as owned by Casey Pluid set forth in parcel master
inquiry page no. 158 of Plaintiff’s Exhibit A.

d. Instrument No. 404383 as owned by Keith McKay set forth in pﬁrcel master
inquiry page no. 152 of Plaintiff’s Exhibit A.

e. Instrument No. 330010 as owned by Sandra Montee set forth in parcel master
inquiry page no. 59 of Plaintiff’s Exhibit A.

f. Instrument No. 382966 as owned by Anthony Branz set forth in parcel master
inquiry page no. 63 of Plaintiff’s Exhibit A.

g. Instrument No. 381277 as owned by Margaret Banks set forth in parcel master
inquiry page no. 149 and 157 of Plaintiff’s Exhibit A.

h. Instrument No. 368078 as owned by James Isenberger set forth in parcel
master inquiry page No. 156 of Plaintiff’s Exhibit A.

i. Instrument No. 430847 as owned by Donald Gragg set forth in parcel master
inquiry page no. 60 of Plaintiff’s Exhibit A.

j. Instrument No. 450521 as owned by Wilbur Bruhn set forth in parcel master
inquiry page no. 3 and 69 of Plaintiff’s Exhibit A

k. Instrument No. 433452 as owned by John Szakara set forth in parcel master

inquiry page no. 14 of Plaintiff’s Exhibit A.

AFFIDAVIT OF HENRY D. MADSEN -3
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. Instrument No. 418572 as owned by Guy Sande set forth in parcel master
inquiry page no. 25 of Plaintiff’s Exhibit A.

m. Instrument No. 451991 as owned by Patrick Waters set forth in parcel master
inquiry page no. 111 of Plaintiff’s Exhibit A.

n. Instrument No. 405029 as owned by Christopher Stovern set forth in parcel
master inquiry page no. 106 of Plaintiff’s Exhibit A.

0. Instrument No. 405416 as owned by Jay Storkson set forth in parcel master
inquiry page no. 109 of Plaintiff’s Exhibit A.

p. Instrument No. 420586 as owned by Larry Calhoun set forth in parcel master
inquiry page no. 46 of Plaintiff’s Exhibit A.

q. Instrument No. 369216 as owned by Michael Perry set forth in parcel master
inquiry page no. 44 of Plaintiff’s Exhibit A.

r. Instrument No. 233083 as owned by Ella Maupin set forth in parcel master
inquiry page no. 41 of Plaintiff’s Exhibit A.

s. Instrument No. 257326 as owned by John Cowley set forth in parcel master
inquiry page no. 33 of Plaintiff’s Exhibit A.

t. Instrument No. 430961 as owned by Daniel E. Meyer set forth in parcel master
inquiry page no. 29 and 30 and 67 of Plaintiff’s Exhibit A.

u. Instrument No. 279577 as owned by David Rust set forth in parcel master
inquiry page no. 50 of Plaintiff’s Exhibit A.

v. Instrument No. 417957 as owned by Michael Siedschlag set forth in parcel

master inquiry page no. 47 of Plaintiff’s Exhibit A.

AFFIDAVIT OF HENRY D. MADSEN -4 2 4 3



DATED this 7 day of May, 2010.

MADSEN LAW OFFICES, P.C.

By:

/Henry D/ Madsen

SUBSCRIBED AND SWORN to before me this 7 day of May, 2010.

A

SR, s VP Ye e
3 O P Notary Public for Idaho

14

3 H “
b H !@ F 3
g %W’ i Residing at: QQ&MA(Q A Do nn .\IB
%‘, \_\ R Commission Expires: _m_aﬁﬂ_ﬁ YR m)
0‘?4’ - w*"":@?:?:;;

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ’ ) day of May, 2010, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:

Charles L.A. Cox [ ]U.S. Mail
EVANS, KEANE \LHand Delivered
111 Main Street / P.O. Box 659 [ ] Facsimile to: 208-783-7601

Kellogg, ID 83837 [ ] Overnight Mail
. %ﬁz@_,

Henﬁ‘ D. Mac:i/e/en
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AFTER RECORDING, MAIL TO GRANTEE.
FATQO #2869/
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WARRANTY DEED

For Value Received HOWARD AND SALLY RULLMAN FAMILY TRUST

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto
BRANZ, husband and wife

ANTHONY J. BRANZ and JENNIFER K.
whose address is: [092) 14 Charriaan, St , i 5&1%&(0—337}3
Hereinafier called the Grantee, the following described premises situated in Shoshone County, Idaho, to-wit:

The East 1/2 of Lot Seven and all of Lot Eight, Block 1, GRAY COPPER
TRACT, Village (now City) of Osburn, Shoshone County, State of Idaho,
according to the official and recorded plat thereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated:

HOWARD AND SALLY RULLMAN FAMILY TRUST

e st oz Sl kD . Piieili

HOWARD E. RULLMAN, trustee SALLY M. RULLMAN, trustee

STATE OF W )

M-
COUNTY OF M«JA—/ )
On 'l'hisiﬂ’K day ot;%&i in the year 1998 before me, a Notary Public in and

for said State, personally appe HOWARD AND SALLY RULLMAN FAMILY TRUST,
known or identified to me to be the person(s) whose name(s) is/are subscribed to the within
Instrument as Trustee(s), and acknowledged to me that he/she/they executed the same as such
Trustee(s).

5 o ot o2 382966

FIRST AMERICAN TITLE CO.
— i O

3

T ~ FILED
 —FIRSLAGRIGNTITLE O *g8 My § pp g gp

-

DACEIRS EART4 PN

SR TER LR
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QUITCLAIM DEED

FOR VALUE RECEIVED: James E. Banks
DO HEREBY CONVEY, RELEASE, AND FOREVER QUITCLAIM UNTO: Margaret L. Banks

WHOSE CURRENT ADDRESS IS: P.O. Box 722, Osburn, ID 83849

THE FOLLOWING PREMISES TO WIT:

The South 150 feet of Lots 2 & 3, Block 7, Dunkle Gardens Addition, City of Osburn, County of Shoshone,
State of Idaho.

TOGETHER WITH THEIR APPURTENANCES:

* On this | § ' ' dayof T v iy 1995, before me, a Notary Public in and for said State,

personally appeared_| Ta41eS. £, I 1¢S5 tnown tome tobe the person(s
whose name(s) subscribed to the within instrument, and acknowledge that he/she/they executed the same.

=3 A2-29

otary Public Residing at My commission expires

246
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FILED

MARGARET BANKS
N —ci e e el .
BOX 722 38 JAN 13 AM 10 22

M:h:v..;.xim
. OSBURN, ID 83849
LT T iy

o
Cpp_ 300 .

STATE OF IDAHO
County of Shoshone

THIS IS TO CERTIFY THAT THE FOREGOING IS A

TRUE COPY OF THE ORIGINAL NO RECORD
AY OF
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WARRANTY DEED

For Value Received DANNY L. JAGGARD, an unmarried man; and CAROLYN F. HANSEN,
an unmarried voman, who acguired title as Carolyn F. Jaggard

The grantor 5, do hereb((grant. bargain, sell and convey unto JAMES N. ISENBERGER and MARYANN

ISENBERGER, husband and vife

43 RIDGEWATER RD.
DOUGLAS, WY 82633-9014

the following described premises, in SHOSHONE County ldaho, to-wit;

the grantee S whosa current address is

Lots 4 and 5, Block 6, Dunkle Gardens Addition, Osburn, Shoshone County, State of
Idaho, according to the official and recorded plat thereof.

TO HAXE AND TGO HOLD the said premises, with their appurtenances unto the said Grantee 8 .
their heirs and agsigns forever. And the said Grantor 5 do heraby covenant to and
with the said Grantea 5 that ‘he ¥ 2T®he owner ° in fee simple of said premises; that they are free
from all incumbrances EXCEPT: current Year taxes, conditions, covenants, restric-
tions, reservations, easements, rights and rights of way, apparent or of record

and that the Y will warrant and defend the same from all lawful claims whatsoever,

Dated: July 19, 1995

S il B
. JAGGARD CAROLYN F. HANSEN

STATE OF IDAHO, COUNTY OF
{ hereby certify that this instrumant was filed for record at the
requestof

STATE OF IDAHO, COUNTY OF Bhoshone

On this 19th dayot July
balore me, a notary publicin andforthe pf
appeared

DANNY L. JAGGARD minutes past o'clock M.,
CAROLYN F. HANSEN this day ot
y 19 , in my office, and duly recorded in Book

bt Deeds at Page

that

Ex-Ofticio Recorder

By

Deputy.

Resiging ; Wallace ,idaho | Fees §
Comm. Expires 09/01/99 Mail to:

‘ON ANIWNHLISNI
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FILED

rqg JuL 24 PM 3 55

MARCIA WilGFIELD
DSHONESCTY RECORDER

STATE OF IDAHO
County of Shoshone

THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE COPY OF THE ORIGINAL NO N RECORD
DAY OF
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WARRANTY DEED

Order No.:2040604639MH
FOR VALUE RECEIVED
James C. Auld and Brenda J. Auld, Husband and Wife
the grantor(s), do(es) hereby grant, bargain, sell and convey unto
Donald E. Gragg and Allene D. Gragg. Husband and Wife
whose current address is
P.O. Box 553 Osburn, ID 83849
the grantee(s), the following described premises, in Shoshone County, Idaho, TO WIT:
Being a portion of Lots 6 and 7, Block 14, Galena Home Tracts as shown on the Amendcd Plat of

Galena Home Tracts filed in the office of the County Recorder of Shoshone County, State of Idaho
on June §, 1950, described as follows;

Beginning at the most Southerly corner of Lot 7 in Block 14 of said Galena Home Tracts, according
to the Amended Plat thereof; running thence

North 59°55°00” West, along the Southwesterly line of said Lots 7 and 6, a distance of 100 fcct to the
most Westerly corner of said Lot 6; thence

North 30°05°00” East, along the Northwesterly line of said Lot 6, a distance of 65 feet; thence

South 5§9°55’°00" East, paralle! with the said Southwesterly line of Lots 6 and 7, a distance of 100
fcet to a point on the Southeasterly line of said Lot 7; thence

South 30°05°00™ West along the Southeastcrly line of said Lot 7, a distance of 65 feet to the point of
beginning,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, hcirs and
assigns forcver. And the said Grantor does hcreby covenant to and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covcnants, rcstrictions, reservations, easements, rights and rights of way, apparent or of record. .

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: May 31, 2006

/ £ .
/%zzzméﬁz‘%: P /
Jarfles C. Auld ' Brenda 1. Auld ¥

State of Idaho }
}ss

County of _:{7? SN }

Onthis ___/ day of (L NVE_. 2008, before me, or said state, personally
appeared amard < —— known or identified to
me to be the person(s) whose name(s) are subscribed to the within Instyiient and acknowledged to me that they
executed same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day and year in this

certificate first above written.
LN, Aj / . /(Q P
N. Dzp ‘:"'., / // /’//',,\%/’ el
e,

o
s‘.‘ \I\

SRl s Notary Public for the State df Idaho
§88 otARy N % Residingat:
£z v R Commission Expires: .
- [ - H H .
2t i Notary Public for the State of Idaho
3 % PUBY Fod Residing at Wallacs, ID

Y " esagane ot My Commission Expires August 28, 2008

“04 TE OF \0“‘.

e OF 1 950




)
Instrument # 43%%%
WALLACE SHOSHONE COUNTY, tDAHO

ayA7.00 No.of Pages: 1

2006.0601

Recorded for : ALUANCE
PEGGY DELANGE-WHITE
Ex-Officio Recorder Deputy
ndex to; WARRANTY DEED

Fee: 3.00

i s

STATE OF IDAHO
County of Shoshone

THIS IS TO CERTIFY THAT THE FOREGOING IS A
TRUE COPY OF THE ORIGINAL NOW QN RECORD
INTHIS OFF/LE. SEALED ON THi DAY OF
eI AR , 20400
HITE.SHHYSHONE COUNTY RECORDER
@X’J © (SO DEPUTY




STATE OF IDAHO
County of Shoshone

(5082

WARRANTY DEED
Order No,:2040906705MH
FOR VALUE RECEIVED
Richard E. Legault, a married person as sole and separate property
the grantor(s), do(es) hercby grant, bargain, scll and convey unto
Wilbur C. Bruhn and Virginia R. Bruhn, Husband and Wife

whose current address is N
sl

PO Box 28 Osburn, ID 83849

the grantee(s), the following described premiscs, in Shoshone County, Idaho, TO WIT:

Lots 13, 14 and all that portion of Lot 15 lying Northwesterly of a line drawn paralle] with and
equidistant between the Northwesterly and Southeasterly side lines of 5aid Lot 15, all In Block 1,
Dunkle Garden Addition to the Town of Osburn, Shoshone County, State of Idaho, according to the

official and recorded plat thereof.

TO HAVE AND TO HOLD the said premiscs, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant 10 and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premiscs; that they are free from all encumbrances Except: Cwrrent Year Taxes,
conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsocver.

Dated:  March 8, 2009

Richard E. Legault

State of Idaho }
}ss
County of “S//O%(\/(-ﬂ )

Zx
On this - day of /"’//?6 (4 200 9 before me, 2 Notary Public in and for said statc, personally
apprared 7?’;( LD €, %eé’ﬂa &7 known or identified to

me to be the person(s) whose name(s) are subscribed to the within Instrument and acknowledged 1o me that Wy

executed same.
IN WITNESS WHEREOF, ! have hereunto set my hand and affixed my official seaf the day and year in this

certificate first above written,

Notary Public for the S#fte of id 0
Residing at:
Serfrfrfefrinfnpnfrirfnfnfirts efofafafoprin e Commission Expir, :
4 !
¥ WM.N.DIREJR. §

NOTARY PUBLIC | .
STATE OF IDAHO o

1 Puale for tha State of Idaho

CRL >

Instrument # 450521
WALLACE SHOSHONE COUNTY, IDAHO
3.8.2008 O447:00 No. of Pages: |
Recorded for : ALUANCE TITL

THIS IS TO CERTIFY THAT THE FOREGOING IS A _
TRUE COPY OF THE ORIGINAL NOW QN RECORD s it il S e300 N\
IN THIS OFFQ‘%&S&ALED ON THI DAY OF ndex to; QUITCLAM DEED
2010 . 11
* gy 8 PO

PEGG TE, SH

PCE COUNTY RECORDER
DEPUTY

232




U33usa
WARRANTY DEED

Order No.:2040605039MH
FOR VALUE RECEIVED
Susan Jobnson, an unmarricd persan
the grantor(s), do{es) hereby grant, bargain, sell and convey untt;
John Szakara and June Szakara, Husband and Wife
whose current address is
24016 Sargeant Rd, Ramona, CA 92065

the grantee(s), the following described premises, in Shoshone County, Idaho, TO WIT:

The East one-half of Lot 14 and the West one-half of Lot 15 in Block 4 of Dunkle Garden
Addition, according to the official plat thereof, filed in Official Records of Shoshone County,

Idaho.
TO IIAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the

owner(s} in fee simple of said premises; that they are free from all encumbrances Except: Cusrent Year Taxes,
conditions, covenants, restrictions, reservations, casements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: _ September 26, 2006

R n e

—y

Susan Johnson B

State of Idaho }
}ss
County OW }
onthis _JA™  dayof Sk oxt\X0500L0 , before me, a Notary Public in and for said stat, personally
appeared _ Sy 000 _ORARDOO known or identified 1o

me to be the person(s) whdde name(s) are subscribed to the within Instrument and acknowledged to me that they

executed same.
IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day and year in this

certificate first above written, .-

Ao A\ b |

Notary Public for the State of Idaho

Residing at: w(\n(}\utj

Commission Expiresr‘, 'M U
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WARRANTY DEED

Order No.: 204042930

FOR VALUE RECEIVED

Mary Gall Powers, an unmarried woman

l the grantor(s), do{cs) hereby grant, bargain, scll and convey unl.o

Guy Sande, an uamarrled persoa, Leilic McPhall, an unmarried person

whose current address is P.O. Box 548
Oaburm, ID AB3849

the grantee(s), the following described premiscs, in Shoshone County, 1daho, TO WIT:

The Southeasterly 40 feet of Lot 3 and the Northwesterly 20 fect of Lot 4 In Block 3 of Dunkle's
Third Addition to the Town of Osburn, Sboshone County, Statc of Idaho, more particulary
described as follows:

Beginniog at the most Southerly correr of said Lot 3; theoce
Northwesterly along the South lige of Lot 3, & distance of 40 feet; thence

Northeasterly, paraltel with tbe lot line commoo to Loty 3aod 4 to a polot on the Northeasterly lioe
of Lot 3; theace

Southeasterly sloog the Northeasterly line of Lots 3 and 4, a distance of &0 feet; thence

Southwesterly parallel with the lot line common to Lots 3 and 4 o & poiat on the Southwesterly line
of Lot 4; thence

Northwesterly along the Southwesterly line of Lot 4, 20 feet to the place of beglnalog.

TO HAVE AND TO HOLD the said premises, with thelr appurtenances unio the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant 10 and with the said Grantee(s), that (s)he isfare the
owner(1) in fee simple of 3aid premiscs; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covenanis, resictions, reservalions, cas ts, rights and rights of way, spparent or of record.

And that (s)he will warrant and defend the same from all fawful claims whatsoevee.

Dated: Aupgust 20, 2004

- ’ '/?D'“‘!La__r

Mary Gai] Pow:

State of Idaho )

County of&hﬁd’\@\\ﬁ, )

On this a,dt X day of 2001-1_, before me, & Notary Public [n and for said state, personally
appeared 2 known or identified to

me 10 be the person(s) whose name(s) are subscribed to the within lnsqument and acknowledged to me that they

IN WITNESS WHEREOF, { have peféunta seg-hand and sffixed my official seal the day and year in this

certficate first above written. o
2
ey ) vc_\.
= v 3 e 3
5 e otary Public for the State of Idaho
l ‘_[_ A ? i .II- ;- Re’kﬂn‘ 1':mﬁﬂ_/!
% - o Commission Exp:mﬂ“q oS
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QUITCLAIM DEED
ORDER NO.. 2040906840MH
FOR VALUE RECEIVED,
Patrick D. Waters and Dianne Waters, husband and wife
F Do(es) hereby convey, release, remisc and forever quit claim vato
Patrick D. Waters and Dianne R Waterg husband and wife

whose current address is::  P.O. Box 488
IL Osburn, ID 83849

the following described premises:

Lots 7 and 8 In Block 30 of Osburn, according to the official plat thereof, filed 1o Officlal i
Records of Shoshone County, 1daho.

TO HAVE AND TO HOLD the said premises, unto the said grantees, heirs and assigns

forever.
lupe 4, 2009
. : f
Q’U’ o > lat ubtin
Patrick D. Waters Diannc Waters
State of (daho }
el Jss
Counly of Shauh T ]
On Lhis ‘-ﬁh of .- zooﬂib ¢ me, a Notary Public tn and for said stale, h
personally appeared

known or identificd to me to be the parson(s) whase name(s) are subscrided to the within [nsrument and
acknowledged w me thal they executed same.
IN WITNESS WHEREOF, | have haaunlo set my hand and affixed my official scal the day and year in

this eartificate first above writlen,
; )’<ﬂu A EI.UL

Noiary Public for the Stanc of ldaho
syl g uja-lim‘.nq
Commission Expires (| ,HUI 51991
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QUITCLAIM DEED

For Value Received Christopher N. Stovern and Aubrey E. Stovern, husband and
wife who acquired title as Christopher N. Stovern, a single person and Aubrey
E. Bekel, a single person do/does hereby convey, release, remise and forever
quit claim unto Christopher N. Stovern and Aubrey E. Stdvefh, husband and
wife whose address is P.O. Box 398, Osburn, Idaho 83849, the following

described premises, to-wit:

Lots 10 and 11, Block 28, Except the East 42 feet, Osburn Townsite,
Shoshone County State of Idaho, according to the official and recorded

plat thereof.

together with his/her/their appurtenances and any hereafter acquired title.

Dated: August 12, 2002

—

CHRISTOPHER N. STOVERN

/ZZMM/@ 7S ) IS

AUBREY E. sﬁbVERN

STATE OF IDAHO )
: 88

COUNTY OF SHOSHONE )

On This 12th day of August in the year 2002 before me, a Notary
Public in and for said State, personally appeared Christopher N. Stovern and
Aubrey E. Stovern, known or identified to me to be the person(s) whose name (s)
is/are subscribed to the within Instrument, and acknowledged to me that

he/ghe ey executed the same.
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WARRANTYDEED

WAS474

For Value Received Jared M. Jordan and Stacey A. Jordan, husband and wife

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

Jay Storkson, an umnarried man
whose address is_$/45~ 7 %% /. Fazy, /fé//aa’, o/ ., TTEZ>

Hereinafter called the Grantee, the following described premises situated in Shoshone County,
Idaho, to-wit:

The West 92 feet of Lots 10 and 11 when measured parallel to the Northerly lot
lines and Lot 12, except the East 50 feet of Lot 12, all in Block 29, Osburn,
Townsite, Shoshone County, State of Idaho, according to the official and
recorded plat thereof.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building
and zoning ordinances and use regulations and restrictions of record, and payment of accruing
present year taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee
and to the Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and
with the said Grantee, that the Grantor is the owner in fee simple of said premises; that said premises
are free from all encumbrances except current years taxes, levies, and assessments, and except U.
S. Patent reservations, restrictions, easements of record, and easements visible upon the premises,
and that Grantor will warrant and defend the same from all claims whatsoever.

Dated: 831~ 2002

STATE OF

)ss.
-COUNTY OF

. v ﬁ;‘g@TW
On this 2= day of , 2002, before me , personally appeared Jared M. Jordan and Stacey
A. Jordan, known or identified to me (or proved to me on the oath of their), to be the person(s)
whose name(s) is subscribed to the within instrument, and acknowledged to me that executed

the same.

Notary Publi
Residing at: ,
Commission Explres 3-12 2005
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STATE OF IDAHO

County of Sheshone

THIS IS TO CERTIFY THAT THE FOREGOING I8 A , i
TRUE COPRY OF THE ORIGINAL nom_n:com _ ALLIANCE JTILE-GOr

U058
WARRANTY DEED

Order No.:204043 138
FOR VALUE RECEIVED

August Phillip Apel Jr. and Lorraine Alice Apel, Trustees of The August and Lorvaine Apel Living
Trust dated March 25, 1998,

the grantor(s), do{es) hereby grant, bargain, sell and convey unto
Larry Calhoun and Gaynor Cathoun, Husband and Wife
whose current address is
940 Deer Park Lu Oak Habor, WA 98277

the grantee(s), the following described premises, in Shoshone County, ldaho, TO WIT:

Lots 1 And 2 in Block 1 of Amended Galena Home Tract, according to the official plat thereof, filed
in Official Records of Shoshone County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever.

Dated: November 22. 2004

August Phillip Apel Jr. and Lorraine Alice Apel,
Trustee's of the August and Lorraine Apel Living

State of -D,dw }
County of SX\DQXW/ }

blic in and for said siate, personally
entified to me to be the person

, and acknowledged to me that

Aas A

\ Notary Public for the State of 5 a0
% ] Residing at: {1 )alka,
.7; ! Commission Expires: "1 (L‘{QS

I
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AFTER RECORDING, MAIL TO GRANTEE.

FATCD #1569/ 3WA| (D

WARRANTY DEED

For Value Received FRANK L. TAPIA and MILDRED L. TAPIA, husband and wife

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

MICHAEL C. PERRY and JANI E K. PE husband and wife

whose address is: 3849
Hereinafter called the Grantee, the following describéd premises situated in Shoshone County, Idaho, to-wit:

Lots 1 and 2, Block 9, DUNKLES THIRD ADDITION, to the City of Osburn,
County of Shoshone, State of Idaho, according to the official and recorded

plat thereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will
warrant and defend the same from all claims whatsoever.

Dated:

YoPanaett X Faoa

FRANK L. TAPIA

STATE OF &.jdla,/?—() )
COUNTY OF .MﬁZM/@W )

th
On This328_ day of *_in the year 1995 before me, a Notary Public in and
for said State, personally appeared FRANK L. TAPIA and MILDRED L. TAPIA, known or identified to
me to be the person(s) whose name(s) is/are subscribed to the within Instrument, and acknowledged to
me that he/she/they executed the same. 3

Notary Public
Residing at

Commission Expires =3 =/ -—-2?
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WARRANTY DEED

THIS INDENT U EE Made the 4 Wral oL J3RWATY Ll L o Tl paiia
...... v ENGENE WINTEROWD and VERDA D, WINTEROWD, his wife., ... .
the part ASH . ol the Fart part, and .., .. aﬁhﬂlEpﬁﬂmﬁiHrﬁ'rﬂhb" i Idahu,

‘and BLLA M. MAUPIN, nds wife

tha gl Y L. . of thr yeqund park

WITHESEETH That the waid mart l'ﬂ';. af ke dwaf park, far
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............ LR |l
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weond parl, wnd b . R . 1 . heiti dad spigen forewcs tha Tollawing drucribad real proparly, t=-=i
A tract of land situated in Section &0, T 48 N, R 4 E, DM and nmiore
particularly deseribed as follows:

A pircol of land comprised af Lot 13 and the Weaterly 25,00 oot ol
Lot 14, Dleck &, Dunkles Third Addilion fa Osburn. Also a' parcel
beginning at the 5W corner of thoe Westerly 25,00 feot of Lot 14,
Block &, Dunkles Third Addition to Caburn from whence Cor. 01

of snid Dunkles Third Addition bears § 62° 04" E 429,42 [cet distant;
thence 5 397 28" W 39.02 [oct distant to & polat, -a plece of drlll steol;
thence M 50" 32' W 75.00 foot distant to & point, a picce of Jrill steel;
tvence M 39* 28' E 7.93 feet dlstant toa point; thonce 5 T8* 00" E

LE. 35 feet distant te Cor. # 10 of Dunkles Third Addirion to Osburn;
thence 5 62* 041 E 25, 52 feet distant ta the poinl of beginning and
containing ©. 045 Acres more or less, The entive doscribred fract
contains 0. 215 acres more or less.

The abowe belpg subject to all existing right-ol-ways andfor
cagomonts of record
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STATE OF IDAHD, |
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A trnat of Yond riturtad in Eeetlah 20, T LM, B L %, A4

and mora pnrtleqlarly doncrlbed as follaws:

A poreel of 1nnd eomneised ol Lot 13 ond the Weaterly 25.400
Pert nl Lot 1, Blecw &, Dunkles Third Addition bto Dohurn. Alsg
a pareel boginndep ot the SW eorner of Bhn Westerly 25.07 ok of
Lakt L, Plock &6, Dunklea Third Addition to Opburn Irom whenco
Car. # 1 A anld Soplklea Thivd Adaittzn boorn &5 &2% Ot E
h29.h2 feet dlstumt: thanea 3 197 24 ¥ 32,07 fart dlatont %o
o point, o pleso of deill ateel; Eherce ¥ 50% 3320 W 75,00 fest
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WARRANTY DEED

B f{': ’
THIS IWDENTURE, Made the ,i&'/lday of Jun=2, A.D. 1975,

between WILLIAM A. GRIFFITH and GRATIA H. GRIFFITH, his wife,_
the parties of the first part, and JOHN F. COWLEY,K JR. and SUE R.
COWLEY, his wife, of 1043 East Larch, Osburn, Idaho, thé parties
of the second part. |

WITNESSETH:

That the said parties of the first part, for and 'in considerai
of the sum of ONE DOLZAR ($1.00) lawful money of the Uéited
States of America, to them in hand paid by the parties of the i
second part, the receipt whereof is hereby acknowledged, do
by these presents grant, bargain, sell, convey and confirm unto
said parties of the second part, and to their ‘heirs and assigns
forever the following described real property, to-wit: '

Lots Eight (8), Nine (9) and all that portion of Lot

Seven (7), Block Four (4), DUNKLES THIRD ADDITION to

the Town of Osburn, (now City) Shoshone County, State of
Idaho, according to the official plat recorded thereof

lying Southeasterly of a line drawr parallel with and
distant 25 feet radially from the Southeasterly line of said
Lot Seven (7).

but excluding all mineral lands which may be reserve to the United
States of America by that certain deed recorded January 2, 1897,
in Book 10, Deeds, page 348, records of Shoshone County, Idaho.

Subject to the following conditions, restrictions and
covenants running with the land, to-wit: ;

1. No lot or lots shall be used except for residential
purposes. No building shall be erected, altered, placed or
permitted to remain on any lot other than one detached single-
family dwelling not to exceed one and one-half stories in height
and a private garage for not more than two cars.

2. No dwelling shall be permitted on any lot at a cost of
less than $5,000.00 based upon cost levels prevailing on the date
these covenants are records, it being the intention and purpose
of the covenants to assur: that all dwellings shall be of-a
quality of workmanship and materials substantially the same or
better than that which can be produced on the date these covenants
are ‘recorded at the minimim cost stated herein for the minimum
permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story Open‘porches and a garage,
shall be not less than' 600 square feet for a one-story dwelling,
not less than 1500 square feet for a dwé€lling of more than one
story. Every dwelling shall be co pleted within nine months after
the erecticr thereof shall be starfed.i

26 5
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3, That until such time as an adequate sawar eyetem shall
be available all sewage must be disposed of by means of adequote
septic tanks or cesspoel and no outside toilets shall be eroctad
or used upon said premises.

4. All dwellings erected within said addition shall be
placed not closer than 25 feet nor more than 50 feet from the
front lot line and ns buildings shall bo placed nearer than 5 feet
from the side lines of the lots exdepting garages located on
the rear gquarter of the lot.

5. Mo demestic fowl and/for livestock of any kind shall be
kept or permitted to be kept on said promises.

6. Temporary residences shall be permitted only during’a
perled of not to exceed nine months during which time a dwalling
complying with the provisions of the foregoing paragraphs number
1" and "2" is under construction.

7. Theze restrictions, condilions and covenants shall be
binding upon the purchasers of all lots within said addition and
upsh their successors in interest wntil May 1, 15874, after which
time said covenants shall be automatically extended [or succossive
periods of ten years unless an instrument signed by a majority
of the then owners of the lokbts has been recorded, agreeing to
change said covenants in wheole or in part.

8. Enforcement shall be by proceedings a“ law or in eguity
Bgainst any person or persons vioclating or attempting to violate
any covenant either to restrain viclatlon or to recover damages.

9. Invalidation of any one of these covenants by judgment
or court shall in no wise affect any of the other prnvxslﬂns
which shall remain in full force and effect.

Together with all and singular the tenements, hereditaments
ané appurtenances therpunto belonging or in anywise appert: ning,
and the rents, issues and profits Lhereof.

TD HAVE AND TO HOLD, All And singular the above mentanéd
and described premisces, together with the improvemchts as they néw
exigt and tﬂgetﬁ;r with the appurtanances; unto the gaid part. s
of the second part, and to th;ir heirs and assignzs forover.

And the zaid parties of the flrst part, and their heirs, the
saild E;;mises. in the guiet and peaceable possesgion of theo
gaid parties of the second part and their heirs, and against
all and every person and persons whomsoever lawfully claiming

or to claim the same shall and will warrant, and tby theze presents
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foraver dafend.
IN WITNESS HHEREDF,. the =aid parviies of tha firat part
hete horeunto subseribed the nm=es the day and year first i

abbwve writton. i |

STATE OF TDAHD I
1§13
County of Shoshone )
L
On this __&'J = day of June, A.D. 19" 3, before me, the

undersigned, a Notary Public in and for the State aforesald

—

personally appoared WILLIAM A, GRIFFITH angd GRATIM L. GRIPFITI,

his wife, known ko me to ba the persorns; whd signod Low within

T

instrument and ackpowlodged to me that they executed the same.

IN TESTIMONY WHEREOF; I hawve hereunto set my hand and af{imed

- .f.r_‘l -

my cfficial peal at my effice, the day and year in this certificatd

firet above written.

" L L

7 Hotary PEblic In and tor phe State of
7 ." Ir_l-r A n.hlr'-"i‘: ld"hnl fﬁ"s:dihq’ ELI_Ft'rk|I| ':.-_. e Thair BE WO —
c "’"‘;.' 3 $ SOAND: I1It;;l-'f£"::.l-'ugl‘.l.l.rlli;”| L
'-,_Lt"i."‘_h‘
' ';_';'{'I:: ‘
[
ERCOFDID
at the requsst of v e i
Shoshone Titls Lomr e
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RECORDING REQUESTED BY & RETURN TO: DANIEL E. MEYER & GEORGINA C. MEYER
P.O. BOX 673
- 1268 E.LARCH
OSBURN, ID 83849

QUITCLAIM DEED

whose address is
PO _BOX 673 1268 E T ARCH,  QSBIIRN, 1D 83849 (* ‘Transferor") in conqldcratlon of the
sum of ten dollars ($10.00) and other valuable consideration paid to Transferor by DANIEL E.
MEYER and GEORGINA C. MEYER hushand and wife, whose address is PO BOX 673, 1268
E_1ARCH, OSRBI/RN, D 83849 (“Transferee”), and which consideration is hereby

acknowledged by Transferor; Transferor hereby remises, releases and forever quitclaims to
Transferee all of the interest of Transferor, if any, in and to certain real property located (LOT 17,

A). Request Recorded modification from the cxisting Parcel Descriptions to following Parcel
Descriptions:

- - ‘ . : ,
THIRD ADD. _OSBIIRN_SHOSHONE COUNTY PARCEI. RP C0200003019A _A) which

property is more particularly described in Exhibit “A”, attached hereto and by this reference
made a part hereof (“Property”).

SUBJECT TO any and all existing easements and reservations of record or apparent.

TO HAVE AND TO HOLD, all and singular the described property, together with the
tenements, hereditaments and appurtenances belonging to such property, or in anywise
appertaining, and the rents, issues and profits of such property to Transferee and Transferec's heirs,
successors and assigns forever.

u IN WITNESS WHEREOQF, Transferor has caused this Quitclaim Deed to be executed this
6_day of June, 2006,
TRANSFEROR

oy Gl T

DANIEL E. MEYER % J

By: Qzﬂ/ﬂ/"*ﬁé/% L"{‘fé
[/ GECKGINA C. MEYER/ /

1 of 3
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EXHIBIT A
to Quitclaim Deed

LEGAL DESCRIPTION

EXISTING PARCEL DESCRIPTIONS:

PARCEL NUMBER: RP C0200003017A A
LOT 17, W. %2 LOT 18

BLK.3

DUNKLE'S THIRD ADD.

OSBURN, ID

SHOSHONE COUNTY

PARCEL ADDRESS: 1268 E. LARCH 83849

PARCEL NUMBER: RP C(02000003019A A
E.¥21LOT 18, ALLOFLOT 19-20-21
BIK.3 ’
DUNKLE’S THIRD ADD.

OSBURN, ID

SHOSHONE COUNTY

PARCEL ADDRESS: 1274 E. LARCH

RECORD THE FOLLOWING MODIFIED PARCEL DESCRIPTIONS:

PARCEL NUMBER: RP C0200003017A A
ALLOFLOT 17-18-19

BLK. 3

DUNKLE’S THIRD ADD.

OSBURN, ID

SHOSHONE COUNTY

PARCEL ADDRESS: 1268 E. LARCH 83849

PARCEL NUMBER: RP C02000003019A A
ALLOFLOT 20-21

BLK. 3

DUNKLE’S THIRD ADD.

OSBURN, ID

SHOSHONE COUNTY

PARCEL ADDRESS: 1274 E. LARCH

2of 3




ACKNOWLEDGEMENT

STATE OF IDAHO )
) ss.
County of Shoshone )

ONTHIS & day of _\LQML&_ 2006, before me, the undersigned, a Notary Public in

and for the state of Idaho, personally appeared MLLGEA‘?LD&_&&#EL__, known
or identified to me to be the person whose name is subsCribed to within instrument, and

acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, I have hercunto sel my hand and affixed my notarial seal the
day and year in this certificate first above written.

\\\\\\\“Hlllill///,/
NeEI o

& 2

SL Y N.9Y.2%78,

S = .
s 7 T E bli
5 NOTARY 3 £ NotgryPu lic . A >
£ ' PUBLC £ Residing at g—f clas 9
Z @"- s \§ My Commission Expires 4 / 3 / 1]
Z ..'0--". X

%, ¢ vg‘\\\\\\

U, € OF W
i

v2n021
LI S 5 B | .J —_
Instrument # 430961
WALLACE,SHOSHONE COUNTY, IDAHO
2006-06-06 02:40:00 No. of Pages: 3
Recorded for : DANIEL MEYER
PEGGY DELANGE-WHITE \ Fee: 9.00

Ex-Officio Recorder Deputys, ,
Index to: QUITCLAIM DEED

STATE OF IDAHO
County of Shoshone

THIS IS TO CERTIFY THAT THE FDIIEGOI“G IS A
TRUE COPY OF THE ORIGINAL NOW ON RECORD

IN THIS.OFFICE. SEALED ON THIS (i) DAY OF
HIT, SHONE COUNTY RECOR 3of3
u 0 TU Fa\ ISNT oY

DEPUTY
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For Value Recetved "kﬂ."ﬂ.al”i ”

husba nfg

-

m*mn‘ and KAY 8. =a¥TO:,
anc w ire, ’ g °

tbe gramtors,do  hereby grant, bargein, seil Ynd couvey wto

-«IDF&YDJ

RUST end CHRISTINE A. RUST,

the granteeg, whose cusrent add:eas s Ob%;ug/géﬁg e S € Lo e

County Idahe, to-wit:

the following describéd premises, in shOShone

‘Lot 2, Block 3, GALENA HOME TRACTS, Shoshone County, State of
ldaho, eccording to the official snd recorded plat thereof.

i'

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Gmntevg
the said Grantor® do hereby covenant to and:

3 in fee simple of said premises; that they are free

arid their hsirs and assigns forever. And
with the gaid Grantea , thatt hey arethe owner
from all ipcumbraneces

and that the ¥ will warrant and defend the sum

" Dated; June

e from all lawful cJaims whatsoever.

D S

il

4(’PM

STATE OF IDAKO, COUNTY OF
sh
onthis  20th  dayor JuRgoshone

579,

‘befors me, & notsry public n aand for the said Shu, per-

wodlly appeared  ay A, Payton,
.Lndiuiduall}r and as attaeney-

N

in-fact for Ralph W: Payton

Teslding n& .
Comm. E-nhires

STATE OF IDAHO, COUNTY OF

I hereby certify that this (nstrament was filed for recoy::

af

the request of
at ' miootea past o'clock
this day of
19 » in my office, and doly recorded in Bouk
of Deeds at Page

- Ex-Officlo Fscorder
By.

- Depaw.

Pees §
Mail to

R
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at ibe "ognept oF , 2789577

Safaco Title Ceg,
- T

Dezds ——

-FILED
Feturn to:

David_Rust _. _ JgnZ[] ‘ u.a %19

VICTORIS #HITE

Box 1105 — © SHOSWORE STY RECD qc,‘[
s¥ (%tﬁ- imber-
Wallace, (D —Ri313ws T AREn -
Tea S_ 2.00 s

STATE OF IDAHO
Counly af Ehnlhnna

aah o

TAUE COPY OF THE CRIOINAL N RECTRD
IN Tl’l'i .

. THIS IS ro CERTIFY THAY mﬁroasuoma ISA .
ﬁ LG ON THI DAY OF

iﬁm XTI i~

RPN . T MPUURE S0 - W+ G N -..\,I:.-.:. 4 _;L . R i D | 274
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WARRANTY DEED

Order No, 204042911
FOR YALUE RECEIVED »
Joha R Specht, Joel A. Specht @‘MWW ¢
the grantor(s), do{es) hereby grant, bargair, sell and convey unr..o
Michael Siedschiag and Sonya Sledschlag, Husband and Wile
whose corrent address is

£37 Oaklawn Chulsvista, CA 9050

the grantee(s), the following deseribed premises, in Shoshone County, Idaho, TO WIT:

East 10 feet of Lot 4, All of Lot 5§ and the West one-hall of Lot 6 In Block 1 of Galesa Home Tracts,
sccordiog to the official plat thereof, filed In Official Records of Shosbone County, Idabo.

Subject to those certain conditions, restrictions nod covenaots runniog with the land =1 set forth lo
Detds recorded in Book BS, page 253, Isstrument No. 150820 and Book B6, Deed, page 297,
Instrument No. 154637 nod Book 88, Deeds, page 528, Instrument No. 161460, of Officlal Records,

TO HAVE AND TO HOLD the said premises, with their appuri¢nances unto the said Grantee, heirs and
assigns forever. And the said Grantor does bereby covenant 10 and with the said Grantee(s), that (s)he id/are the
owmee(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covenants, restrictions, feservations, eascments, rights and rights of way, apparent or of record.

And that (s)he will wamant snd defend the same &rom all lawful claims whatsoever.

Dated: July 20. 2004

, ol e

ha R. Specht Jocl A. Specht

State of 1dzho 1

County of Mﬂt m

On this aé'}.‘ day of zfa ZN}L, before me, 2 Notary Public in and for said sate, personally
appearcd known or identified o

me to be the person(s) whou ndme(s) are subscribed 10 the within Instrument and acknowledged to me that they

executed same.
N WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year in this

certificate firm above written.

<Joyvrs

Notary Public for Sm.: f 1daho
Residing at:

Commission Expires: e t)\ 017




STATE OF IDAHO
5[‘_ shore

COUNTY OF

Outii O/ o day of 3“%/900“/ in the -

year<4$-

, before me, & Notary Poblic, personally sppeared

Jokn R Speckt

knowa or idantificd 1o me 10 be the person whoee nams smubscrbed 10 the

instroment, snd adkmowledged to mie that he

exscuted the rama,

i m,.../’%\(
@

[ Notary Publie A

1 NATASHA KEFELI  }
NOTARY PUBLIC : Reudmg sl 4/

| STATE OF IDAHO |}

' EW o5t JRYT

RECOROEL

&t the request of
11795 ?

ALLIANCE TITLE CO.

DELDT

in

Retum to:

ALLIANCE TITLE CO.

WALLACE, ID 83873

S Fre §

6.00

STATE OF IDANO
County of Shoshone

THIS IS TO CERTIFY THAT THE FOREGOING I3 A

TRUE COPY OF THE ORIGINAL NO
w
IN THIS OREICE. SEALED oN TH) ész:f\?gg

HONE COUNTY RECORDER
Q.05 DEPUTY
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RECORDING REQUESTED BY
First American Title Company

AND WHEN RECORDED MAIL TO:
First American Title Company

415 Seventh Street, Suite 1

Wallace, ID 83873

253 7

Space Above This Line for Recorder’s Use Only

WARRANTY DEED

File No.: 150800-WA (sg) Date: February 14, 2006

For Value Received, Diane Bouchard, a single woman, hereinafter called the Grantor, hereby grants,
bargains, sells and conveys unto Casey E. Pluid, a married man as his separate property,

herelnaﬂer called the rantee, whose current address is
¢ [[Qéé Q§ 3837, the following described premises, situated

in Shoshone County, Idaho, to-wit:

LOTS 9 AND 10, BLOCK 4, OSBURN TOWNSITE, SHOSHONE COUNTY, STATE OF IDAHO,
ACCORDING TO THE OFFICIAL AND RECORDED PLAT THEREOF.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor Is the owner in fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.
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Warranty Deed File No.: 150800-WA (sg)

Date: 02/14/2006 :
« continued

-

/
/ 1/ xad//lﬁc@@f

Diané Bouchakd
/
f’
STATE OF Idaho )

COUNTY OF  Shoshone

is_ TS q YS ant fg , Notary Public in and for said State,
On this day of 2006, before me, a '
personally appeared Diane Bouchard, known or identified to me to be the person(s) whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same.

Notary Pub

i
Residing at{” 3 ¢

UL
My Commission Expires: o - | Z/ -7 ,,g)//

29396
Instrument # 429396
WALLACE SHOSHONE COUNTY, IDAHO
2006-03-07 02:33:00 No. of Pages: 2
Recorded for : FIRST AMERICAN
PEGGY DELANGE.WHITE Fee: 6.00

Ex-Officia Recorder Deputy
Index to: WARRANTY GEED

STATE OF IDAHO
County of Shoshone

Page 20f 2 ° THIS IS TO CERTIFY THAT THE FOHEGOING IS A
TRUE COPY OF THE ORIGINAL NO N RECORD
IN THIS OFFICE. SEALED ON THIS DAY OF

DEPUTY




WHEN RECORDED MAIL TO:

Keith and Sharon McKay
HétEastiareh-dveme P.0O. Rox H

Osburn, ID 83849 Lo¥3 g3

58\\ Space Above This Line for Recorder's Use Only

WARRANTY DEED

For Value Received THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT OF WASHINGTON D.C., HIS
SUCCESSORS AND ASSIGNS, the grantor(s), do(es) hereby grant, bargain, sell and convey unto Keith D McKay and Sharon
R McKay

, the grantee(s) whose current address is 1141 East Larch Avenue, Osburn, [D 83849, the following described premises, in
Shoshone County Idaho, to wit:

Assessor's Parcel No. C0200005011A

Lots 11 and 12, Block 5, Dunkles Third Addition to Osburn, Shoshone County, State of Idaho, according to the official and
recorded plat thereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), their heirs and assigns
forever. And the said Grantor(s) do(es) hereby covenant to and with the said Grantee(s), that he/she/they is/are the owners(s)
in fee simple of said premises; that they are free from all encumbrances except current year taxes, levies and assessments,
and except U.S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that
he/she/they will warrant and defend the same from all lawful claims whatsoever.

Dated: %95/ 2E0L—

SECRETARY OF HOUSING AND URBAN
DEVELOPMENT

TSl o — _@Q/‘
By: Authorized Signa@ x@ ;

State of Idaho )SS
County of Shoshone )
On . before me, personally appeared

, personally know to me (or proved to me

on the basis of satisfactory evidence) to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument,

Witness my hand and official seal.

Notary Public
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First American Title Insurance Company

STATE OF CALIFORNIA |
:ISE
COUNTY OF ORANGE

hcf-tln: me, ARLENE J WILKINSOM, personally

nppcarcd ol o e pmv-r:d to me on the basis of salisfactory evidence to be the
person(s)] whose name{s) is'are subscribed 1o the within instrument and acknowlzdged to
me that hefshe/they executed the same in hisher/therr authorized capaciiyies), and that
by higher/their signature(s) on the instrument the person(s) or the entity upon behalf of
wihich the person(s) acted, executed the instrument.

WITKESS my hand and official seal.

."-HEH'EJ WWW'IH
n‘m- vizhasd O©
= LGS IFERNIA ﬂ

"""%’.m W
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RECORDED
at the requoaat of

First American
in

Deeds
Aeburn to:
First American

—Hallace, ID

Fes $ 6.00

404388

2002 JUN 28 PM 3 20

RS DRI

CiLcCRDER

STATE OF IDAHO
County of Shoshone

THIS IS TO CERTIFY THAT THE FOREGOING IS A

TRUE COPY OF THE ORIGINAL NO RECORD

IN nY F&lcs SEALED ON THls DAY OF

P I TE. WNE cbum'v RECORDER
DEPUTY
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Order No.:2040705427MH

FOR VALUE RECEIVED

whose current address is

P.0. Box 115 Osburn, ID 83849

Dated: Marclh 16, 2007

executed same.

STATE OF IDAHO
County of Shoshone

THIS IS 1O CERTIFY THAT THE '
S ‘ FOREGOIN
lLRUE, COPY OF THE ORIGINAL NOW ON Rgc'gnl'::
THIS OFFICE. SEALED ON THiS (04 DAY OF
A\ , 20 .
COUNTY RECORDER
AL Eas DEPUTY

LWL

A\
SHQ4 HONE

H3S9

WARRANTY DEED

Jerry A. Farnsworth and Lyola IC Farnsworth, Husband and Wife

the grantor(s), do(es) hereby grant, bargain, sell and convey unto

Herbert Dean Nash and Ronda Gail Nash, Husband and Wife

the grantee(s), the following described premises, in Shoshone County, Idaho, TO WIT:

Lots 5 and 6 in Block 23 of Polaris First Addition, Osburn, together with the abandoned Monroe
Street lying east of Lot 6, Block 23 of Polaris First Addition and that portion of Polaris Avenue
acquired through vacation of said streets by City of Osburn Resolution, recorded April 16, 1987,
Instrument No. 327913 as follows: Except Highway right-of-way according to the official plat
thereof, filed in Official Records of Shoshone County, Idaho,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawful claims whatsoever,

Jenyi. F%wonh Lyola ;Z;amsworth .

State of Idaho

County of W

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written.

Kool His

" Notary Public‘t for the State of Idaho

Residing at: o b 3
Commission Expires: —%T‘;T_" [ |

4365283

2007 MAR 16 PM 12 26

Instrument # 436529
WALLACE,SHOSHONE COUNTY, IDAHO

2007-0316 12:26:00 No. of Pages: 1
Recorded for : ALLIANCE T, .
PEGGY DELANGE-WHITE .. Fee! 3.00

Ex-Officio Recorder D
indexto: WARRANTY DEED
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QUITCLAIM DEED

94}

FOR VALUE RECEWED

B.L. Hc?olnnd and Julie A. McPoland, husband and wile
do hereby convey, release, remise and Forever quit claim
unto Sandra L. Moncee
who se address is P.0. BOX 47 Osburn, ldaoho B3B49

the following described premises, 10-wit:

Lors 3 and 4, Block 19, FIRST ADDITIUN 10 POLAKIS TOWNSITE, Shoshone Cauncy
State of Idaho, according to the official and recorded plat thereof, aow includes
in and forming a parc of the Villoge of Dshurn

EXCEPT all minerals in or under said land larluding buc net limited to u.utnh,
oil, azas, coai. stone and mineral rights. ni ag rights and casoment righis
ar ocl‘ger matzers relacing chereto whether exp:essed or fmplied.

O A0SO IR TR TR R Tt 205 HOTC A% 2 208 208 268 3 S IBA

oy

SRR 2L R L0 SRR IUL 2000 2000 A (LA 40}

together with thelr appurienances, 1ogether with any afler acquired title

daled: Seprember B, Z}; -”?
f/.-{{’/ /7//\/ /j o /
j‘-‘.-(l\. C ] ) 'l / o ,....-tk

R AR R

ACKNOWLEDGMENT - Individual STATE OF IDAHO, COUNTY OF _
| hereby certify that this instrument waa filed !'or'n:mrd'

STATE OF _Idaho__  Countyof Kootenai ,ss. a¢ the requast of

t minutes past o'clock  m,,
Onthis _8th _ dayof _ September |in thia dny of
the yearof _ 1987 . before me 18 .in my office, and duly recorded in Book
Snndra ua’:d . & notary publie, of Deeds at page .
‘\\ﬁerhdnnkz ppn!ad __E.L. McPolapnd and oy
?‘ o - . known or : . F
i lometp 2 the person S _whose names___axe Ex-Officio Recorder :
cﬂ'hed tmﬁmmhm inslrument, and aclewowledged 1
,re\e_yeu‘tcuted the same, By |
: Deputy. i
‘.ﬂl‘}r', Pu q > A—A £ W?//éﬂ/ Fees $ . §
é}mhg a{_ Wi Coeur d'Alene, Tdaha Mail to:

- tﬁm:l:d-g'fon- expires 173/1991
e R , Pioneer Title Company of Kootenai County
618 N. 4th Sereet « P.O, Box 486 283
Cogur d'Alene, Jdahg 83814 -

¥
'

(208) 664-825
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AECORDED S -
At the roquest of 3

SANDRA MONTEE 330019
in i
DEEDS
loturn to; Fi
SANDRA MONTEE LED
BOX 47 87 SEP 15 pH 3 2l
OSBURN, IDAHO 83849 M ‘.;\ I6TIELD
SHG):«;

Peo ¢ 3.00

: ‘. hCO DER
{ EpHiTY

n : STATE OF IDAHD
Ceounty of Shoshone

THIS iS TO ceATIFY: THAT THE FOREGOING iSA
TRUE COpY OF THE ORIGINAL NO RECORD

NTHIS cq-" 6& LED ON mﬁ_@mv OF"
PEGG E, %ﬁé‘c&mﬂr RECORDER
i m Lo DEPUTY
-
L .
1 .
¥ : 284
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DEED FOR 1 DimD
IFDINTIRE, Nade tha iTth day i Aay 1384 . DELwTga
Sanuel W, ;'“"““- «Is Besrevdry of weusing sod Uross Developsent, of Washs

imgtes, D. £.. seting wy sod through the Teger . issioser, party
wf the firs1 part, and Michard e nwﬂ.md'ﬁ:&m‘h“f, cf“;#'
husband and wifo, whose addrvss (s M., 1436 Grady itoad,

fir enscres. WA 99016 pariyiies) af the second pari.

VITHESELTH: That the sald party of the [lrel part, for asd & goasidere-
tive of The wun of ONE DOLLAM (81 00} laviul mosey of tee Daited State of
Amirica, and mther goud sed selustle considerations, Lo Bis 18 haod peld by
Lhe Bsad party(ies) of the secooe parl, the receipt sherec! 14 bereby achkaoel-
eAged, has granted, bargalevd apd sold, asd by these presests dops grast, bars-
falo, sell, ceovey and confire uatie the said partyiies) of 1he Sccond sari,
Wnd to Lhe heirs amd wEElgas of the aold pl.r”l'lrgl af the secoad peart  Jureser

13107 E. Mullan Ave,. ashurn

The Horrheastgrly 200 feot of fat J Ml the MoecrHbst half of iio
Hoctheostorly 200 Foot of Lot » all an Nloeky §, BUNKELE GARDER: ADDITIUH
Bt the Town of Doburn, Bouhono County, Htate of Idabho, Jccerding te the
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du e,
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tiegs an@ rights apprariag of record; snd SUBJLET ilo any atete of facls an
pecuraile mafvey would mho..
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y FEa Offfcw, Buijsg, Ildabks, sed 1he perécc =58 varcaied the foregoliog in-
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i Imviems, Title 34, Chapler 1§, Part Jul. Sebpari D, ssd achcosledgrd Lo oc
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CHARLES L.A. COX
EVANS, KEANE
111 Main Strset
P.0O. Box 659
Kellogg, Idaho 83837
Phone: (208) 784-1105
Fax: (208) 783-7601
ISB #2745

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN, Case No. CV-08-497

Plaintiff,

RESPONSE TO DEFENDANTS
RANDELS’ AFFIDAVIT

V.

DAVID C. RANDEL and PAMELA L.
RANDEL, husband and wife,

Defendants.

I.

Preliminary Statement

This memorandum is submitted in response to a memorandum and
an affidavit‘is support of the defendants’ motion for attorneys
fees and cost. On January 19, 2010, the Court denied the
defendants’ motion for attorneys fees and costs. On February 3,
2010, the defendants moved for a new trial. On March 8, 2010,
the Court granted to defendants thirty (30) days to provide
affidavits to support their position in this matter. On
April 7, 2010, the Court extended the time to file affidavits to
May 7, 2010, with Plaintiff having until May 17, 2010 to respond.
On May 7, 2010, one of the defendants, David Randel delivered to

1. RESPONSE TO DEFENDANT RANDELS’EﬁggEDAVIT



Evans, Keane office, the affidavit of Henry Madsen and a
Memorandum In Support of Attorneys Fees and Costs.
IT.
The Court Previously denied the Defendants’ Request for

Attorneys Fees and Costs and Entered a Final Order With Prejudice

The defendants have raised nothing in the latest papers
filed to justify a reversal of the Court’s action. To date, the
only affidavit filed with the Court is that of the defendants’
attorney. That affidavit only establishes other citizens of
Osburn may be in a similar position as defendants if they apply
for a similar permit as applied for by Randels. As of the date
of this memorandum, there is no evidence presented or otherwise
of that occurring. 1In fact, assuming that the Osburn City
Council, thevelected officials of Osburn, represent the citizens,
their homes and property remain protected. Following the Court'’s
prior order supporting the Randels’ position, the Council amended
its ordinance to clarify what was intended for future
applications by someone other than the Randels.

Conclusion

It is respectfully submitted, the Court should again deny
the Randel’s motion fqr Attorneys Fees and Costs.
DATED this [ [ﬁ}aéy of May, 2010.
EVANS, KEANE

S _
By o =K D
arles L.A. Cox

Attorneys for Plaintiff

2. RESPONSE TO DEFENDANT RANDELS’ gg‘gDAVIT



CERTIFICATE QF SERVICE

I hereby certify I caused a true and correct copy of
the foregoing RESPONSE TO DEFENDANTS RANDELS’ AFFIDAVIT to be
mailed, first-class postage prepaid thereon, to the following-
named attorney this {:zflaéy of May, 2010:

Henry D. Madsen

Madsen Law Offices P.C.

1859 N. Lakewood Drive, Ste. 201
Coeur d’Alene, ID 83814

ey e '

Charles/E{A. Cox

3. RESPONSE TO DEFENDANT RANDELS’ E;FIDAVIT
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HENRY D. MADSEN
MADSEN LAW OFFICES, PC
1859 N. Lakewood Dr.,

Coeur d’Alene, ID 83814
Telephone: (208) 664-8080
Facsimile: (208) 664-6258
ISBA# 4428

Attorney for Defendants

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
CASE NO. CV-08-497
Plaintiff,
vs. REBUTTAL MEMORANDUM IN
SUPPORT OF ATTORNEY FEES AND
DAVID C. RANDEL and PAMELA L. COSTS
RANDEL, husband and wife,
Defendants.

COMES NOW the above-named Defendants, by and through Henry D. Madsen
of MADSEN LAW OFFICES, P.C., attorneys of record, and hereby respectfully submits
the following memorandum of law in rebuttal to Plaintiff’s Response,

RESPONSE

Plaintiff responded to Defendants memorandum on May 17, 2010. In its response
the City of Osburn simply argues that Defendant has not provided new information to the
cowrt and specifically argues that affidavits from the citizens of Osburn were required in
support of attorney fees, The City of Osburn failed to cite any authority or propositions

of law to support its arguments nor did it cite any autharity contradicting Defendant’s

MEMORANDUM IN SUPPORT OF ATTORNEY FEES AND CC?‘gll



May. 24,

2010 4:44PM No. 5790 P

memorandum. What can be gleaned from the City of Osburn is that they seem to be
moving the court to deny Defendants attorney fees and costs but has cited no authority
as required by Rule 7(b) of the Idaho Rules of Civil procedure. See also Rule 54(d)(6) of

the Idaho Rules of Civil Procedure.
In Lettunich v. Lettunich, 145 Idaho 746, 750, 185 P.3d 258, 262 (Idaho,2008),

the Court stated “To object, the opposing party must file a motion to disallow the claimed
attorney fees, LR.C.P 54(e)(6), which motion must state with particularity the grounds
upon which it is based, I.R.C.P. 7(b)(1).” The City of Osburn's objections are not
supported by propositions of law or authority and therefore any objections should be
deemed waived and should not be considexed by this Court,

Further, the City of Osbum argues that because Defendant has not submitted
affidavits of citizens, Defendants should be denied attorney fees and costs. Failure to cite
legal authority for its proposition notwithstanding, it would make for a bad state of things
for a Defendant to have to wait until someone was actually damaged other than
themselves to defend or bring an action for injunctive relief to address inequities brought
on by a city as a result of, in this case, a misinterpretation of its own ordinance, By the
Master Inquiries and Deeds attached to the Affidavit of Henry D. Madsen in support of
Defendant’s memorandum, it is clear that the misinterpretation affected all those
similarly situated with the Randels which I wonld venture to say would be ninety percent
of the citizens of the City of Osburn.

Plaintiff has not addressed the three considerations under the “Attorney General
Doctrine”- “(1) the strength or societal importance of the public policy indicated by the

litigation; (2) the necessity for private enforcement and the magnitude of the resultant

MEMORANDUM IN SUPPORT OF ATTORNEY FEES AND COST -2
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burden on the plaintiff; and (3) the number of people standing to benefit from the

decision and therefore having no objection thereto should be found in favor of

Defendants.
CONCLUSION
As previously explained in Defendants memorandum, the Randels have borne
unfair and unjustified financial burden attempting to correct mistakes the City of Osburn
should never have made. It is for the foregoing reasons that Defendants pray the Court
award them their cost and attormey fees. Defendants were the prevailing parties and
should be awarded the same as matter of law.

Dated this day of May, 2010.
MADSEN LAW OFFICES, PC

By ﬁéﬁ/{ﬂ—cé——\

[ H\e'm)VD. Madsen

CERTIFICATT OF SERVICE

I HEREBY CERTIFY that on the H day of May, 2010, I caused to be served a
true and coirect copy of the foregoing by the method indicated below, and addressed to

the following:
[]U.S. Mail
Charles L.A. Cox "~ []Hand Delivered
PO Box 659 [ X] Facsimile to: 783-7601
Kellogg, ID 83837 [ ] Overnight Mail

Hefry D. lyﬁd;? //@4“\

MEMORANDUM IN SUPPORT OF ATTORNEY FEES AND COST - 3
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HENRY D. MADSEN
MADSEN LAW OFFICES, PC
1859 N. Lakewood Dr.,

Coeur d’Alene, 1D 83814
Telephone: (208) 664-8080
Facsimile; (208) 664-6258
[SBA# 4428

Attorney for Defendants

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
Plamtiff, CASENO., CV-08-497
Vs, ‘
MOTION TO PUT ON EVIDENCE AND
DAVID C. RANDEL and PAMELA L. TESTIMONY RE ATTORNEY FEES
RANDEL, husband and wife, AND COSTS
Defendants.

COMES NOW the above-named Defendants, by and through Henry D. Madsen
of Madsen Law Offices PC, attorneys of record, and hereby respectfully move the Court
for a hearing for Defendants put on evidence and testimony regarding attorney fees as

follows:

This Motion is made in accordance with LR.C.P. 7(b)(1) and L.R.C.P. 54(¢) and based
on the fact that Defendants have been in contact with citizens of City of Osburn and

cannot get cooperation to sign affidavits for fear of retaliation from the City of Osburn,

MOTION TO PUT ON EVIDENCE AND TESTIMONY
RE ATTORNEY FEES AND COSTS - 1
294
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In furtherance of said motion, Defendants submit the attached Affidavit of Henry

D. Madsen filed herewith.
Defendants request the opportunity to present evidence, witness' testimony,

and/or oral argument in support of these motions and to cross examine Plaintiff and their

witnesses at hearing on these motions.

Dated this 2 day of May, 2010,
MADSEN LAW OFFICES, PC

o A Al

Henry D. ¥adsen

CERTIFICATL OF SERVICE

A
I HEREBY CERTIFY that on the < day of May, 2010, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to

the following:
[]U.S. Mail
Charles L.A. Cox [ ] Hand Delivered
PO Box 659 [ X] Facsimile to: 783-7601
Kellogg, ID 83837 [ ] Overnight Mail

oy D Moo

Henry D, Wadsen

MOTIONTO PUT ON EVIDENCE AND TESTIMONY
RE ATTORNEY FEES AND COSTS -2 2 9 =
J
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HENRY D. MADSEN 93\,‘? wy
MADSEN LAW QOFFICES, PC

1859 N. Lakewood Dr.,

Coeur d’Alene, ID 83814

Telephone: (208) 664-8080

Facsimile: (208) 664-6258

ISBA# 4428

Attorney for Defendants

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
CASE NO. CV-08-497
Plaintiff,
VS. AFFIDAVIT OF HENRY D. MADSEN IN
SUPPORT OF MOTION TO PUT ON
DAVID C. RANDEL and PAMELA L. EVIDENCE AND TESTIMONY RE
RANDEL, husband and wife, ATTORNEY FEES AND COSTS
Defendants.
STATE OF IDAHO )
:ss.
County of Kootenai )

COMES NOW HENRY D, MADSEN, Attorney for the Defendants, DAVID C,
RANDEL and PAMELA L. RANDEL, after being first duly sworn, deposes and says:

L. I am attorney for the Defendants in the above-entitled matter. I have personal

knowledge of the facts set forth below.

2, That Defendant’s MEMORANDUM IN SUPPORT OF ATTORNEY FEES

AND COSTS was filed on May 7, 2010.

AFFIDAVIT OF HENRY D. MADSEN IN SUPPORT OF MOTION TO PUT ON
EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND2C§S"§S-1
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3, In preparing said memorandum, your affiant contacted Pat and Diane Waters
regarding similar property issues with the City of Osburn, but neither of them were willing to
sign an Affidavit due to fear of retaliation from the City of Osburn,

4, In preparing my rebuttal to Plaintiff’s Response to Defendants Randels' Affidavit
filed May 17, 2010, I again contacted Diane Waters regarding similar property issues with the City
of Osburn. See Attachment A and B Water’s Deed and Parcel Master Inquiry,

5. Ms Waters told your affiant that she would sign an affidavit stating as follows:

a, The “PARCEL MASTER INQUIRY” accurately establishes her property
address PARCEL number and legal description of her property.

b. That her parcel includes both lots 7 and 8 of Block 30 of Osburn.

C. That her residence is located on Lot 7 only.

d. That in the Spring of 2007, Diane Waters planned a garage to be built on
lot 8 only.

e. That Diane Waters applied for a building permit to build the garage on the
portion of my parcel described as lot 8 but her application was denied.

f. That Diane Waters went to the Osburn City Counsel meeting to appeal their
denial of her application.

g. That the City Counsel again denied her building permit explaining that the
garage could not be built on a lot without a primary residence,

h. That although Diane Waters’ property is described with [ot numbers, she has

one deed only, and only one parcel of property.

ARFIDAVIT OF HENRY D. MADSEN IN SUPPORT OF MOTION TO PUT ON
EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND COSTS-2
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L. That Diane Waters has not been able to build the garage because there is not

enough area in Lot 7 which includes her residence to build a gavage there,

] Because of the Court’s decision, Diane Waters will now be able to use all of
her property that she has been paying taxes on and possibly build the garage on Lot 8 that she was

denied in 2007.

5. Your affiant drafted the Affidavit for Ms. Waters’ signature, but when it came time
to sign, she refused, stating she feared retaliation from the City of Osburn.

6. Your affiant has scheduled a hearing in this matter for Monday, July 12, 2010 at
1:00 p.m. and has prepared a subpoena to Ms. Waters for her to testify at said hearing. |

7. Your affiant requires the testimony of Ms. Waters to substantiate the request for
attorney fees in this matter.

8. That your affiant called and spoke to several other citizens of the City of Osburn
who have been denied a building permit due to the City’s misinterpretation of the statute but those
individuals would not sign an affidavit either citing the fear of retaliation from the City of Osburn.

9. That your affiant requests the court to set a hearing in this matter to afford
Defendants the opportunity to subpoena these citi;cns so they might be heard on the matter

Further, your affiant sayeth naught,
DATED the ) Y 'Z/z’aay of May, 2010.

t

nry DY Madsen’

AFFIDAVIT OF HENRY D. MADSEN IN SUPPORT OF MOTION TO PUT ON
EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND C§S§S-8'i
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STATE OF IDAHO )
)ss.
County of Kootenai )

Onthis & 4 day of May, 2010, before me, Michele Todd, the undersigned Notary
Public for said State, personally appeared Henry D. Madsen, known or identified to me to be

the person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same,

IN WITNESS WHEREQF, I have set my hand and seal the day and year as above
written.

. \“ ‘““ng' o
Mbeile Todd

r‘" ote .., %
Notary Public for the St

.\

te oféﬁN ) 3 ‘QOTAR). H

Residing at: k_g&)/uu\ 3 % L‘o §

My Commission Expires: /)\ 3,7 /'7/ Y[ "f-," §
""’F OF \DR"%“

A
CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on the M day of May, 2010, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following

Charles L. A. Cox

[1U.S. Mail
BVANS, KEANE ; [ ] Hand Delivered
PO Box 659 Facsimile to:

Kellogg, Idaho §3837

/ = /ﬂﬁé\‘
Hgﬂl'yb M 7

[ ] Overnight Mail

AFFIDAVIT OF HENRY D. MADSEN IN SUPPORT OF MOTION TO PUT ON
EVIDENCE AND TESTIMONY RE ATTORNEY FEES AND ('ﬁg i;zl

P.

4



MaV. 24 20]0- 4.'55Plnvﬂr

No. 5798

P.

451441

QUITCLAIM DEED
ORDER NO.: 2040906840MH
: % - FOR VALUE RECEIVED,
~ Patrick D. Waters and Dianne Waters, husband and wife
Do(cs) hereby convey, release, remis and forever quit claim unto
Patelck D. Waters 'nnd Dianne R. Waterg liusband and wife

whose current address is::  P.O. Box 488
Osburn, ID 83849

the following described premises:

Lots 7 and 8 in Block 30 of Osburn, according to the official plat thereof, flled in Official
Records of Shoshone County, Idaho.

TO HAVE AND TO HOLD the said premiscs, unto the said grantees, heirs and assigns

forever.
(Y qawr lFon

Dianne Waters

Jupg 4, 2009

il D

Patrick D. Waters

Siate of [daho )

)83
County of SAMARRL, )
onis _4® [

personally appeared
known o idealified 10 1ne W0 b the person(s) whase nuine(s) are subscribed Lo the within Instrument and

acknowledged to me that they cxeculed samo.
IN WITNESS WHEREOF, 1 have heveunto Selniy hand end affixed my official seal Lhe day and year in

this certiicale first above writien.
Notary Public for tig Siete of [daho

Residing ot (L) n
451991

200 8, befarp mo, 2 Nofary Public in and for said slate,

Commission Bxpires: ™7 (|
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STATE OF IDAHO
County of Shashons

THIS I8 TO CERTIFY THAT THE FOREGOING I8 A
TRUE COPY OF THE ORIGINAL NOW,ON RECORD
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2010)
PE iT NE COUNTY RECORDER
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NGO, D170 1r* ,8.59
- WV *

F8=CT F13=TM F18=HS

30°pAGE | OF v

LYAARN P' 00 — PARCEL MASTER INQUIRY
JPARCEL: RP C0050030007A% F14=H0
F17=DD
LEGAL DESCRIPTION
WATERS, PATRICK D *TREND ; LOT 7 & 8
WATERS, DIANNE R BLK 30
OSBURN 18-48-4
ProVal Area Number 1
PO BOX 488 CODE AREAR 5-0000 OWNER CD
] PARC TYPE LOC CODE 75?
OSBURN ID 83849 EFFDATE 1011960 EXPDATE
114 _N FOURTH 83849 PREV PARCEL
CAT/ST# RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
20 1 2007 25940 25940 12970
41 1 2007 132910 132910 66455
TOTALS 158850 158850 79425
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=8S Fé=NM F1=1LG

F20=Srch F22=EU
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HENRY D. MADSEN

MADSEN LAW OFFICES, PC
1859 N. Lakewood Drive, Suite 201.
Coeur d’Alene, Id 83814

Off: (208) 664-8080

Facsimile: (208) 664-6258

ISB #4428

Attorney for Defendants

‘]N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN, ) Case No. CV-08-497
)
Plaintiff, ) NOTICE OF HEARING
vs. )
) Date: July 12,2010
DAVID C. RANDEL and PAMELA L. ) Time: 1:00 PM
RANDEL, husband and wife, ) Judge: Fred Gibler
)
Defendants.

Notice is hereby given that the Defendants, DAVID C. RANDEL and PAMELA L,
RANDEL, by and through their attorney of record, HENRY D. MADSEN of MADSEN LAW
OFFICES, PC, will call on for hearing their Motion to Put on Evidence and Testimony re
Attorney Fees and Costs before the Honorable Fred Gibler, Magistrate Judge of the above Court,
on the 12™ day of July, 2010'at the hour of 1:00 p.m., or as soon thereafter as it may be heard at

the Courthouse in Shoshone County, Idaho.

DATED this _i‘fay of May, 2010, MADSEN LAW OFPICES, PC
By: /ﬁé‘v 9/4\/ @24—\
Herfy D. Madsen

NOTICE OF HEARING-
303
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Moy L LVIvy Y., J21 IV

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the ﬁ day of May, 2010, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following;

Charles L. A. Cox [JU.S. MAIL

EVANS, KEANE [ ] HAND DELIVERED

PO Box 659 BRFACSIMILE TO: 783-7601
ox 6 [ ] OVERNIGHT MAIL

Kellogg, Idgho 83837

NOTICE OF HEARING-2 3 0 4



IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,

Plaintiff, CASE NO. CV-2008-497

VS.

DAVID C. RANDEL and PAMELA L. ATTORNEY FEES

RANDEL, husband and wife,

I
I
I
I
| OPINION RE: COSTS AND
I
I
I
Respondent. |
I

City of Osburn brought this lawsuit against the Randels alleging that
structures built on the Randels’ property were in violation of Osburn zoning
ordinances. The Randels answered, and Osburn moved for summary judgment.
The Randels filed affidavits in opposition to the motion for summary judgment.
The Randels did not move for summary judgment. The motion for summary
judgment was denied because genuine issues of material fact existed.

Thereafter a status conference was held where Osburn moved to dismiss
the action, and the Randels did not object to the motion. On November 16, 2009

an order dismissing the case was entered. The Randels then moved for costs

OPINION RE: COSTS AND ATTORNEY FEES -1- 3 O 5



and attorney fees pursuant to Idaho Code §§ 12-117, 12-120 and 12-121. The
request for costs and attorney fees was denied.

The Randels have sought reconsideration of the denial of their request for
costs and attorney fees and have raised two new issues. They base their claim
on the “private attorney general” doctrine and Straub v. Smith, 145 Idaho 65, 175
P.3d 754 (2007).

To determine whether a party is entitled to an award of attorney fees
under the private attorney general doctrine the court considers (1) the strength or
societal importance of the public policy vindicated by the litigation; (2) the
necessity for private enforcement and the resultant burden on the Randels; and
(3) the number of people standing to benefit from the decision. Harris v. State,
Ex Rel. Kempthormne, 147 ldaho 401, 210 P.3d 86 (2009). Under the private
attorney general doctrine, the party claiming attorney fees cannot prevail if it is
protecting its own economic interests. “It is not enough that the action results in
benefits to the public; it must be pursued with the purpose of benefiting the
public.” State v. Hagerman Water Right Owners Inc., 130 Idaho 718, 726, 947
P.2d 391(1997). Finally, there must be some resolution of the substantive issues
before a decision on attorney fees can be reached. /daho Schools for Equal
Educational Opportunity v. Idaho State Board of Education, 128 Idaho 276, 912
P.2d 644 (1996).

In support of the private attorney general argument the Randels have
submitted the affidavit of Henry Madsen which states that there are 863 parcels

of property in Osburn, that Madsen has “viewed 200 parcels of the 863" and that
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172 of the 200 parcels “included more than one lot number in their legal
description.” The Randels argument is that each of these parcels “clearly
benefited” from the “Court’s findings of fact and conclusions of law” because
under Osburn’s interpretation of the zoning ordinance “anyone who has a
property legal description which includes more than one lot number, that
individual would not be granted a building permit to construct a garage or storage
unit unless the garage or storage unit would be constructed on the same lot
number as that where the individual's residence was located.”

The Randel's arguments do not entitle them to attorney fees under the
private attorney general doctrine. There were no findings of fact and conclusions
of law in the case. Summary judgment was denied because of the existence of
genuine issues of material fact. Had the case gone to trial it is entirely possible
that Osburn would have prevailed. The Randels have failed to show that any
member of the public has benefited from the order granting the voluntary
dismissal because there was no resolution of any substantive issue.

The Randels argument that 172 other property owners in Osbumn
benefited from the order of dismissal is not established. This argument assumes
that 172 property owners desire to build a garage or outbuilding on their property
in violation of Osburn’s interpretation of the zoning ordinance. This assumes too
much. In any event, it does not establish “the number of people standing to

benefit from the decision.”
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The Randels have failed to establish “the strength or societal importance
of the public policy vindicated by the litigation.”! The presumed desire of 172
property owners to build garages or outbuildings on a specific portion of their
property hardly compares to reapportionment of the legislature in Hellar v.
Cenarrusa, 106 Idaho 571, 628 P.2d 524 (1984).

Finally, the Randels have failed to satisfy the requirement that they are
public interest litigants and that their defense of the lawsuit was done with the
purpose of benefiting the public. Nothing was presented in the Randels answer
to the complaint, the opposition to the motion for summary judgment or in their
initial request for attorney fees to suggest that they were acting with the purpose
to benefit the public. It was not until after the request for attorney fees was
denied that this issue was raised.

The Randels also seek relief based on Sfraub v. Smith, supra., which
deals with the “prevailing party” issue. A reading of Straub and Eighteen Mile
Ranch v. Nord Excavating, 141 Idaho 716, 117 P.3d 130 (2005) shows that the
Randels did prevail in the sense that their defense of the lawsuit and motion for
summary judgment resulted in a voluntary dismissal of the complaint. The
Randels are entitled to an award of costs. This does not mean they are entitled
to attorney fees however. In Straub and Eighteen Mile Ranch, attorney fees

were awarded pursuant to I.C. § 12-120(3) which mandates an award of attorney

! Some of the Idaho reported decisions state that the test involves the public policy “indicated” by
the litigation. As pointed out in State v. Hagerman Water Right Owners Inc., supra, the test
involves the public policy “vindicated” by the litigation. /d. 130 Idaho at 723-24, fn 4.
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fees in a case involving a commercial transaction. This case does not involve a
commercial transaction.

The Randels seek attorney fees pursuant to 1.C. §§ 12-117 and 12-121
both of which require a finding that the action was pursued frivolously or without
foundation by Osburn. Having considered the positions of the parties and the
issues raised on summary judgment the court remains convinced that the action
was not brought frivolously or without foundation.

The Randels are entitled to costs as a matter of right of $58 for the filing
fee. They seek $274 for copying costs and recording fees as a matter of right.
Under Idaho Rule of Civil Procedure 54(d)(1)(C) a prevailing party is entitled to
expenses or charges of certified copies of documents admitted in a hearing in the
action. Certain documents were attached to the Randels affidavits in opposition
to the motion for summary judgment. It is impossible to discern from the record
how much, if any, of the $274 claimed is awardable under the rule. The Randels
seek other copying costs, postage costs and paralegal fees. Such costs are not
awardable as a matter of right under Rule 54. To the extent that these costs are
claimed as discretionary costs under the rule, the claim is denied. While such
costs may have been “necessary” they are not “exceptional” as required under
Rule 54(d)(1)(D).

The Randels have requested a hearing on July 12, 2010 for the purpose
of presenting the testimony of Diane Waters, an Osburn resident who was
allegedly denied a building permit under circumstances similar to the Randels.

They also propose to present testimony from the Osburn City Clerk to establish
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the reasons for the denial of the permit to Waters and to Anthony and Tina
Dechand. Such a hearing is unnecessary. Even if the reasons asserted
regarding these two property owners denial of a building permit are correct—that
they were denied permits for the same reasons as the Randels—the analysis of
the Randels claim for attorney fees would not change. Specifically, the
requirements for application of the private attorney general doctrine would not be
met.
IT IS THEREFORE ORDERED:

1. The Randels are entitled to costs of $58;

2. The Randels’ claim for attorney fees is denied;

3. The Randels’ request for an evidentiary hearing on July 12, 2010 is

denied; and
4. Counsel for the Randels is directed to prepare a judgment

consistent with the terms of this order for presentation to the court.

~ -
DATED this 2 2 édayofJune, 2010.

Fod M SUAL

FRED M. GIBLER, District Judge
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| hereby certify a tgrue and correct copy of the foregoing was mailed, postage
prepaid, this _ :A7% day of June, 2010, to the following:

Charles L.A. Cox
Evans, Keane

111 Main St.

PO Box 659
Kellogg, ID 83837

Henry D. Madsen
Madsen Law Offices, PC

1859 N. Lakewood Dr.,
Coeur d’Alene, ID 83814

PEGGY WHITE, Clerk of Court

J /
By: Lo Wv

Deputy Clerk 7/
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PEGGY WHITE
CLERK DISA COURT

—1 %

1
COUNTY

HENRY D. MADSEN Y=PUTY

MADSEN LAW OFFICES, PC
1859 N. Lakewood Dr.,

Coeur d’Alene, ID 83814
Telephone: (208) 664-8080
Facsimile: (208) 664-6258
ISBA# 4428

Attorney for Defendants

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
CASE NO. CV-08-497

Plaintiff,
Vs. NOTICE OF APPEAL

DAVID C. RANDEL and PAMELA L.
RANDEL, husband and wife,

Defendants.

TO: THE ABOVE NAMED PLAINTIFF CITY OF OSBURN, AND THEIR ATTORNEY,
CHARLES COX, AND THE CLERK OF THE ABOVE ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

1. The above named Appellants, DAVID C. RANDEL and PAMELA L. RANDEL,
husband and wife, appeal against the above named Plaintiff, CITY OF OSBURN to the Idaho
Supreme Court from the Opinion RE: Costs and Attorney Fees entered on or about the 22" day

of June, 2010, Honorable Judge Fred Gibler presiding.

£1 ORGHAL
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2. That the parties have a right to appeal to the Idaho Supreme Court, and the
judgments or orders described in Paragraph 1 above are appealable orders under and pursuant to
Rule 11¢a)(1).

3. A preliminary statement of the issues on appeal which the Appellant then intends
to assert in the appeal; provided, any such list of issues on appeal shall not prevent the Appellant
from asserting other issues on appeal.

a. Did the court err by vacating Defendant’s hearing to put on evidence in
support of attorney’s fees and costs?

4. No order has been entered sealing all or any portion of the record.

5. The entire reporter's standard transcript of all hearings is requested. Said hearings
occurred on January 12, 2009; November 6, 2009 and January 11, 2010, March 8, 2010, and
June 28, 2010.

6. The Appellant requests the following documents to be included in the clerk's

record, in addition to those automatically included under Rule 28, I.A.R.

a. Defendant's Memorandum of Costs and Fees

b. Memorandum in Opposition to Defendant's Memorandum of Costs and
Fees

c. Amended Defendant's Memorandum of Costs and Fees

d. Affidavit of Henry D. Madsen In Support of Memo of Costs and Fees
e. Motion for New Trial and/or Open the Judgment to Amend
f. Objection to Randels' Motions for a New Trial and Additional Testimony

g. Memorandum in Support of Attorney Fees/Costs
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h. Affidavit of Henry D. Madsen in Support of Memorandum of Attorney

Fees/Costs

i. Response to Defendants Randels' Affidavit

j. Rebuttal Memorandum In Support of Attorney Fees and Costs

k. Motion To Put On Evidence and Testimony Re Attorney Fees and Costs
1. Affidavit of Henry D Madsen In Support of Motion To Put On Evidence

and Testimony Re Attorney Fees and Costs
m. Notice Of Hearing
n. Opinion RE: Costs and Attorney Fees
7. I certify:
a. That a copy of this Notice of Appeal has been served on the reporter.
b. That the Clerk of the District Court has been paid the estimated fee for
preparation of the reporter's transcript.
c. That the estimated fee for preparation of the clerk's record haé been paid.
d. That the appellate filing feé has been paid.
(e) That service has been made upon all parties required to be served pursuant to
Rule 20, of the Idaho Appellate Rules
DATED this "' day of August, 2010.

MADSEN LAW OFFICES, P.C.
Attorneys foy’Appellant
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the;]?/ day of August, 2010, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Charles L. A. Cox [ 1U.S. Mail

EVANS, KEANE [ ] Hand Delivered

PO Box 659 , [ DFacsimile to:
o [ ] Overnight Mail

Kellogg, Idaho 83837

He?‘g' D, Mgd'sen

AMENDED NOTICE OF APPEAL -4

315



TO: Clerk of the Court 2010 SEP -3 PM[2: L6

Idaho Supreme Court
P.0. Box 83720 CLEE%%rWHHE
Boise, ID 83720-0101

DOCKET NO. 37965-2010
CITY OF OSBURN

DAVID C. RANDEL and PAMELA L.

(
(
( vs.
E
( RANDEL, husband and wife

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on Lodging date, I lodged a
transcript of 38 pages in length for the above-referenced appeal
with the District Court Clerk of the County of Shoshone in the
First Judicial District. I have lodged all assigned appellate
transcript(s) requested in the Notice of Appeal.

1/12/09, Summary judgment hearing
11/16/09, Status hearing

1/11/10, Motion hearing
3/8/10, Motion hearing

%/1,6 Cesercsoseon

Byr1 Cinnamon

Lodging date
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
SUPREME COURT NO. 37965-2010

Plaintiff-Respondent, DISTRICT COURT NO. CV-2008-497

CLERK’S CERTIFICATE
Vs.

DAVID C RANDEL and PAMELA
L RANDEL, Husband and Wife,

Defendants-Appellants.

State of Idaho )
County of Shoshone )

I, PEGGY WHITE, Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Shoshone, do hereby certify that the foregoing Record in this cause
was compiled and bound under my direction and is a true, correct and complete Record of the
pleadings and documents required by Appellate Rule 28, as well as those additionally requested in
the Notice of Appeal.

I FURTHER CERTIFY that the Court Reporter’s Transcript will be duly lodged with the
Clerk of the Supreme Court along with the Clerk’s Record in the above entitled cause of action.

I FURTHER CERTIFY that there were no exhibits which were marked for identification or
admitted into evidence during the course of this action.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court

at Wallace, Idaho this 11" day of November, 2010.

PEGGY WHITE, Clerk District Court

Byﬂl[mﬁa lg’ﬂW Deputy
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF SHOSHONE

CITY OF OSBURN,
SUPREME COURT NO. 37965-2010

Plaintiff-Respondent, DISTRICT COURT NO. CV-2008-497

NOTICE OF COMPLETION

VS.

DAVID C RANDEL and PAMELA
L RANDEL, Husband and Wife,

Defendants-Appellants.

TO: STEPHEN W. KENYON, Clerk of Supreme Court; HENRY MADSEN for the
Appellant and CHARLES COX for the Respondent:

YOU ARE HEREBY NOTIFIED that I have personally served or mailed, by certified
United States mail, one copy of the Clerks Record (consisting of two volumes) and one copy of the
Court Reporter’s Transcript in the above entitled cause upon each of the following:

HENRY MADSEN CHARLES L.A. COX
Attorney at Law Attorney at Law

1859 Lake Harbor Lane PO Box 659

Coeur d’Alene ID 83814 Kellogg ID 83837

YOU ARE FURTHER NOTIFIED that, pursuant to Rule 29(a), Idaho Appellate Rules, all
parties have twenty-eight days from this date in which to file objections to the Record, including
requests for corrections, additions or deletions. In the event no objections are filed within the twenty-
eight day period, the Record shall be deemed settled.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court
this 12th day of November, 2010.

PEGGY ITE, Clerk District Court
NOTICE OF COMPLETION-PG 1 3 { 8By A{)\M\ Deputy
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