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In the Supreme Court of the State of Idaho

STATE OF IDAHO, )
)
Plaintiff-Respondent, )  ORDER AUGMENTING APPEAL
)
V. ) Supreme Court Docket No. 38285-2010
)  Ada County Docket No. 2008-373
ALBERT RAY MOORE, )
)
Defendant-Appellant. )

A Clerk's Record and Reporter's Transcript was filed March 31, 2009, in appeal No.
36033, State v. Moore; therefore, good cause appearing,

IT HEREBY IS ORDERED that the Appeal Record in this case shall be
AUGMENTED to include the Reporter's Transcript and Clerk's Record filed in prior appeal
No. 36033.

IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in the
Notice of Appeal, together with a copy of this Order, but shall not duplicate any document included
in the Clerk's Record filed in prior appeal No. 36033. The LIMITED CLERK'S RECORD shall be
filed with this Court after settlement. Further, the exhibits submitted in prior appeal No. 36033, are
not covered by this Order and they will not be sent to the Supreme Court unless specifically
requested by the parties. The party requesting any or all of the prior exhibits must specifically
designate those exhibits being rf;qwlbested

DATED this 27/ day of November 2010.

e Supreme Court

/6@%»47/

Stephen Wﬁ)yon Clerk

cc: Counsel of Record
District Court Clerk
District Court Reporter

ORDER AUGMENTING APPEAL - Docket No. 38285-2010 00003

+
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State of Idaho vs. Albert Ray Moore

rth Judicial District Court - Ada Cou

ROA Report

Case: CR-FE-2008-0000373 Current Judge: Michael McLaughlin
Defendant: Moore, Albert Ray

User: CCTHIEBJ

Date Code User Judge
3/20/2008 NEWC ME Case Created - Bind Over M0611756 Michael McLaughlin
COMM ME Charge number 1: Committment and Papers Michael McLaughlin
ME Charge number 1: Defendant Transferred In - Michael McLaughlin
M0611756 D.01
ME Charge number 1: Count Bound From - Michael McLaughlin
M0611756 D.01 C.001
ME Charge number 1: Bond Transferred From - Michael McLaughlin
M0611756 D.01 C.001
ME Charge number 2: Count Bound From - Michael McLaughlin
M0611756 D.01 C.002
ME Finger Print Card# Added Michael McLaughlin
HRSC ME Event Scheduled - 0900 - 03/26/2008 Michael McLaughlin
BVEX Charge number 1: Exoneration of Bond - Michael McLaughlin
LG5-452925 - 03/20/2008
3/24/2008 INFO SM Information and Papers Filed Michael McLaughlin
3/26/2008 ARRN KB Arraignment Michael McLaughlin
CONT KB Continued For Plea Michael McLaughlin
4/4/2008 PROS PRSMITTJ Prosecutor assigned Jan Bennetts Michael McLaughlin
4/9/2008 DCAR CCBROWKM  Hearing result for Arraignment held on Michael McLaughlin
04/09/2008 09:00 AM: District Court
Arraignment- Court Reporter: Hohenleitner
Number of Pages: less than 50
HRSC CCBROWKM  Hearing Scheduled (Pretrial Conference Michael McLaughlin
06/25/2008 10:00 AM)
HRSC CCBROWKM  Hearing Scheduled (Jury Trial 07/14/2008 09:00 Michael McLaughlin
AM)
HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
05/14/2008 11:00 AM)
4/11/2008 SCHE CCBROWKM  Scheduling Order Michael McLaughlin
5/14/2008 HRVC CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
05/14/2008 11:00 AM: Hearing Vacated
5/16/2008 MISC TCBUCKAD Brief in Support of Defend's Motion to Dismiss Michael McLaughlin
5/23/2008 NOTC TCURQUAM Notice of Intent to Use IRE 404(b) & ICR 16 Michael McLaughlin
6/2/2008 MISC TCBUCKAD State's Response to Defend's Motion to Dismiss Michael McLaughlin
6/10/2008 HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
06/12/2008 10:00 AM) ‘
6/11/2008 RSDS TCURQUAM State/City Response to Discovery/Addendum Michael McLaughlin
6/12/2008 DCHH CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
06/12/2008 10:00 AM: District Court Hearing Helt
Court Reporter; Hohenleitner
Number of Transcript Pages for this hearing o
estimated: less than 50 V0004
CONT CCBROWKM  Continued (Pretrial Conference 07/09/2008 Michael McLaughlin

10:00 AM)
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rth Judicial District Court - Ada Cou
ROA Report

Case: CR-FE-2008-0000373 Current Judge: Michael McLaughlin

Defendant: Moore, Albert Ray

State of Idaho vs. Albert Ray Moore

Date Code User Judge
6/30/2008 MISC TCBUCKAD State's Supplemental Memo in Response to Michael McLaughlin
Defend's Motion to Dismiss
7/9/2008 DCHH CCBROWKM  Hearing result for Pretrial Conference held on Michael McLaughlin
07/09/2008 10:00 AM: District Court Hearing Helt
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
HRVC CCBROWKM  Hearing result for Jury Trial held on 07/14/2008  Michael McLaughlin
09:00 AM: Hearing Vacated
HRSC CCBROWKM  Hearing Scheduled (Jury Trial 08/25/2008 09:00 Michael McLaughlin
AM)
HRSC CCBROWKM  Hearing Scheduled (Pretrial Conference Michael McLaughlin
08/13/2008 10:00 AM)
MISC TCURQUAM Defend Supplemental Memo in Support of Motion Michael McLaughlin
to Dismiss
7/10/2008 SCHE CCBROWKM  Scheduling Order Michael McLaughlin
7/11/2008 ORDR DCJOHNSI Memorandum Decision and Order Denying Michael McLaughlin
Motion to Dismiss
7/18/2008 MOTN TCURQUAM Motion for Permission to Appeal from Michael McLaughlin
Interlocutory order
7/22/2008 HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
08/06/2008 11:00 AM)
8/1/2008 MISC TCURQUAM Objection to Motion for Permission to Appeal from Michael McLaughlin
Interlocutory Order
8/6/2008 DCHH CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
08/06/2008 11:00 AM: District Court Hearing Helc
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
8/13/2008 DCHH CCBROWKM  Hearing result for Pretrial Conference held on Michael McLaughlin
08/13/2008 10:00 AM: District Court Hearing Helc
Court Reporter: Jayleen Tillman
Number of Transcript Pages for this hearing
estimated: less than 50
HRVC CCBROWKM  Hearing result for Jury Trial held on 08/25/2008  Michael McLaughlin
09:00 AM: Hearing Vacated
HRSC CCBROWKM  Hearing Scheduled (Jury Trial 08/25/2008 08:30 Michael McLaughlin
AM)
MISC CCBROWKM  State's List of Potential Trial Witnesses Michael McLaughlin
ORDR DCABBOSM Order Denying Defendant's Motion for permissive Michael McLaughlin
Appeal \
8/18/2008 HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
08/20/2008 10:00 AM)
MOTN TCURQUAM Motion for Mental Eval Michael McLaughlin
8/19/2008 AFFD TCBUCKAD Affidavit in Support of Motion for 18-211 Eval Michael McLaughlin

V0005
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State of Idaho vs. Albert Ray Moore

rth Judicial District Court - Ada Cou

ROA Report

Case: CR-FE-2008-0000373 Current Judge: Michael McLaughlin
Defendant: Moore, Albert Ray

Date Code User Judge
8/20/2008 DCHH CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
08/20/2008 10.00 AM: District Court Hearing Hel
Court Reporter; Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
HRVC CCBROWKM  Hearing result for Jury Trial held on 08/25/2008  Michael McLaughlin
08:30 AM: Hearing Vacated
HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
09/10/2008 11:00 AM)
8/21/2008 ORDR CCBROWKM  Order for 18-211 Mental Evaluation Access & Michael McLaughlin
Funds
INTP CCBROWKM  Order to Pay from the Interlock Device Fund Michael McLaughlin
8/25/2008 CONT CCBROWKM  Continued (Hearing Scheduled 09/26/2008 Michael McLaughlin
09:00 AM)
9/25/2008 ORDR CCBROWKM  Order to Transport Michael McLaughlin
9/26/2008 DCHH CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
09/26/2008 09:00 AM: District Court Hearing Hel
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
HRSC CCBROWKM  Hearing Scheduled (Jury Trial 12/08/2008 09:00 Michael McLaughlin
PM)
HRSC CCBROWKM  Hearing Scheduled (Pretrial Conference Michael McLaughlin
11/19/2008 10:00 AM)
SCHE CCBROWKM  Scheduling Order - Amended Michael McLaughlin
9/29/2008 ORDR CCBROWKM  Order TO TRANSPORT Michael McLaughlin
10/7/2008 RSDS TCURQUAM State/City Response to Discovery/Addendum Michael McLaughlin
10/14/2008 TCHAWKKL Miscellaneous Payment: Copy Money Paid by: Michael McLaughlin
Moore, Albert Ray Receipt number: 2205356
Dated: 10/14/2008 Amount: $3.00 (Money order)
RSDS TCURQUAM State/City Response to Discovery/3rd Addendum Michael McLaughlin
10/21/2008 HRSC CCBROWKM  Hearing Scheduled (Hearing Scheduled Michael McLaughlin
10/22/2008 10:00 AM)
ORDR CCBROWKM  Order to Transport Michael McLaughlin
10/22/2008 DCHH CCBROWKM  Hearing result for Hearing Scheduled held on Michael McLaughlin
10/22/2008 10:00 AM: District Court Hearing Helt
Court Reporter. Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
11/10/2008 RSDD TCURQUAM Defendant's Response to Discovery Michael McLaughlin
11/19/2008 DCHH CCBROWKM  Hearing result for Pretrial Conference held on Michael McLaughlin
11/19/2008 10:00 AM: District Court Hearing Helt
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50 VU006
11/20/2008 CONT CCBROWKM  Continued (Jury Trial 12/08/2008 08:30 AM) Michael McLaughlin

User: CCTHIEB S
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State of Idaho vs. Albert Ray Moore

rth Judicial District Court - Ada Cour!.

ROA Report

Case: CR-FE-2008-0000373 Current Judge: Michae! McLaughlin
Defendant: Moore, Albert Ray

Date Code User Judge
11/20/2008 HRSC CCBROWKM  Hearing Scheduled (Pretrial Conference Michael McLaughlin
12/01/2008 03:00 PM)
ORDR CCBROWKM  Order TO TRANSPORT 12/1/08 Michael McLaughlin
11/24/2008 CONT CCBROWKM  Continued (Pretrial Conference 12/01/2008 Michael McLaughlin
02:00 PM}
12/1/2008 HRVC CCBROWKM  Hearing result for Jury Trial held on 12/08/2008  Michael McLaughlin
08:30 AM: Hearing Vacated
DCHH CCBROWKM  Hearing result for Pretrial Conference held on Michael McLaughlin
12/01/2008 02:00 PM: District Court Hearing Helt
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
HRSC CCBROWKM  Hearing Scheduled {Sentencing 01/14/2009 Michael McLaughlin
02:00 PM)
PLEA CCBROWKM A Plea is entered for charge: - GT (118-8004(1)(A) Michael McLaughlin.
{F} Driving Under The Influence)
GPFM CCBROWKM  Guilty plea form Michael McLaughlin
ORDR CCBROWKM  Order to Transport 12/31/08 Michael McLaughlin
CONT CCBROWKM  Continued (Sentencing 12/31/2008 10:00 AM)  Michael MclLaughlin
12/31/2008 DCHH CCBROWKM  Hearing result for Sentencing held on 12/31/2008 Michael McLaughlin
10:00 AM: District Court Hearing Held
Court Reporter: Hohenleitner
Number of Transcript Pages for this hearing
estimated: less than 50
FIGT CCBROWKM  Finding of Guilty {118-8004(1){A) {F} Driving Michael McLaughlin
Under The Influence)
JAIL CCBROWKM  Sentenced to Jail or Detention (118-8004(1){(A) {F} Michael McLaughlin
Driving Under The Influence) Confinement terms:
Credited time: 848 days. Penitentiary
determinate: 1 year. Penitentiary indeterminate: 5
years.
DSBC CCBROWKM  Dismissed by the Court (118-8001 Driving Without Michael McLaughlin
Privileges)
STAT CCBROWKM  STATUS CHANGED: closed pending clerk action Michael McLaughlin
AMJD TCHOCA Amended Judgment Sentence modified on Michael McLaughlin
10/7/2010. (118-8004(1)}(A) {F} Driving Under The
Influence)
JAIL TCHOCA Sentenced to Jail or Detention (118-8004(1)(A) {F} Michael McLaughlin
Driving Under The Influence) Confinement terms:
Credited time: 477 days. Penitentiary
determinate: 1 year. Penitentiary indeterminate: 5
years.
1/5/2009 JDMT DCABBOSM Judgment of Conviction Michael McLaughtin
1/7/2009 APSC TCKELLHL Appealed To The Supreme Court Michael McLaughlin
1/8/2009 ORDR CCBROWKM  Order Appointing SAPD on Appeal Michael McLaughiin
2/20/2009 NOTA CCTHIEBJ Amended Notice of Appeal Michael Mmg'?

User: CCTHIEBJ



Date: 12/28/2010 rth Judicial District Court - Ada Cou User: CCTHIEBJ
Time: 02:56 PM ROA Report
Page5of6 Case: CR-FE-2008-0000373 Current Judge: Michael McLaughlin

Defendant: Moore, Albert Ray

State of Idaho vs. Albert Ray Moore

Date Code User Judge

4/24/2009 STAT TCNELSRA STATUS CHANGED (batch process)

4/16/2010 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 36033 Michael McLaughlin

5/6/2010 MDIS TCPETEJS Motion To Dismiss Michael McLaughlin
MOTN TCPETEJS Motion for Release From Custody Michael McLaughlin

5/11/2010 HRSC TCHOCA Il;i&a)ring Scheduled (Status 05/19/2010 01:00 Michael McLaughlin
STAT TCHOCA STATUS CHANGED: Closed pending clerk Michael McLaughlin

action

5/13/2010 NOTC DCJOHNSI Notice of Status Conf Michael McLaughlin

5/17/2010 MOTN TCRAMISA Motion for Dismissal Arguments Michael McLaughlin

5/19/2010 DCHH TCHOCA Hearing result for Status held on 05/19/2010 Michael McLaughlin

01:00 PM: District Court Hearing Held
Court Reporter. Jeanne Hirmer

Number of Transcript Pages for this hearing
estimated: 50

HRSC TCHOCA Hearing Scheduled (Status 06/09/2010 11:00 Michael McLaughlin
AM)
STAT TCHOCA STATUS CHANGED: Closed pending clerk Michael McLaughlin
action
5/20/2010 STAT CCTOMPMA  STATUS CHANGED (batch process)
5/26/2010 MOTN TCPETEJS Motion of Recusal Michael McLaughlin
5/28/2010 MINE TCHOCA Letters copied to AC/PD Michael McLaughlin
6/8/2010 ORDR TCHOCA Order for Transport for 6/09/10 Michael McLaughlin
NOAP TCRAMISA Notice Of Appearance/Davis Michael McLaughlin
6/9/2010 DCHH TCHOCA Hearing result for Status held on 06/09/2010 Michael McLaughlin

11:00 AM: District Court Hearing Held
Court Reporter: Kasey Redlich

Number of Transcript Pages for this hearing
estimated: 50

ORDR TCHOCA Amended Judgment as of Today/Impose original Michael McLaughlin
Sentence 1yr+4yr = 5yrs
6/11/2010 JDMT DCABBOSM Amended Judgment of Conviction Michael McLaughlin
6/11/2010 STAT CCTOMPMA STATUS CHANGED (batch process)
6/25/2010 REMT CCTHIEBJ Remittitur-Remanded Supreme Court Docket No. Michael McLaughlin
36033
8/11/2010 MOTN TCBELLHL Motion for Documents or Petition Michael McLaughlin
8/25/2010 PROS PRHEBELE Prosecutor assigned R. Scott Bandy Michael McLaughlin
9/10/2010 MISC TCRAMISA State's Motion to Correct Judgment of Conviction Michael McLaughlin:
and to Clarify Credit for Time Served
9/20/2010 HRSC TCHOCA Hearing Scheduled (Motion 10/07/201001:00  Michael McLaughlin
PM) To Correct Judgment
STAT TCHOCA STATUS CHANGED: Closed pending clerk Michael McLaughiin

action UUODB



Date: 12/28/2010 h Judicial District Court - Ada Cou User: CCTHIER
Time: 02:56 PM ROA Report
Page 6 of 6 Case: CR-FE-2008-0000373 Current Judge: Michael McLaughlin

Defendant: Moore, Albert Ray

State of Idaho vs. Albert Ray Moore

Date Code User Judge
9/21/2010 ORDR TCHOCA Order Transport for 10/07/10 Michael McLaughlin
10/7/2010 DCHH TCHOCA Hearing result for Motion held on 10/07/2010 Michael McLaughlin

01:00 PM: District Court Hearing Held
Court Reporter: Susan Gambee

Number of Transcript Pages for this hearing
estimated: To Correct Judgment/50

MOTN TCHOCA Motion Granted Michael McLaughlin
10/14/2010 JDMT DCABBOSM Second Amended Judgment of Conviction Michael McLaughlin
10/14/2010 STAT CCTOMPMA STATUS CHANGED (batch process)
11/8/2010 MOTN TCBELLHL :\écl;ti%ré for Correction or Reduction of Sentence, Michael McLaughlin
MOTN TCBELLHL Motion for Hearing Michael McLaughlin
MOTN TCBELLHL Motion and Affidavit for Permission to Proceed on Michael McLaughlin
Partial Payment of Court Fees (Prisoner)
11/15/2010 DEOP DCABBOSM Memorandum Decision Re; Rule 35 Michael McLaughlin
11/17/2010 MOTN TCBROXLV Iggtion and Affidavit to Appoint State Appellate Michael McLaughlin
APSC TCBROXLV Appealed To The Supreme Court Michael McLaughlin
11/19/2010 APSC TCBROXLV Appealed To The Supreme Court Michael McLaughlin
MOAF CCLUNDMJ Motion & Affidavit For Permission To Proceed On Michael McLaughlin
Partial Payment Of Court Fees
MOAF CCTHIEBJ Motion & Affidavit In Support For Appointment Of Michael McLaughlin
Counsel
ORDR CCTHIEBJ Order Appointing State Appellate Public Defender Michael McLaughlin

On Direct Appeal

00009
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429 DISMISSAL OF ACTION 19-3501

Compiler’s notes. A former section, which
comprised Cr. Prac. 1864, § 664; RS, RC. &
C.L.§ 8207:CS8. § 9174; I.C A, § 19-3302
was repealed by S.L. 1971, ch. 143, § 5,
affective January 1, 1972, and the present
section was added by S.L. 1972, ch. 336, § 10
effective April 1, 1972, in the same words as
the section prior Lo ita repeal.

Sectian 9 of 8. L. 1972, ch. 336 is compiled
ag § 19-2601.

Section 11 of S. L. 1972, ch. 336 read: “Aay
laws of Idaho, other than this Code; that is
Title 18 and the amended additional Sections
to Title 19, remaining in force after the effec-
tive date of this act, which refer to certain
provisions of law repealed under this act,
shall be deemed to refer to those provisions of
this act which are in aubstance the same or
substantially the same as such repealed pro-
vigions,”

Section 12 of 5. L. 1972, ch. 336 read: “This
act shall not impair or affect any act dons,
offenss comumitied or right sccruing, accrued,

or acquired or liability, penalty, forfeiture or
punishment incuorred prior to time this act
takeg effect, but the same may be enjoyed.
asseried und enforced, prosecuted or inflicted,
as fully and to the same extent as if this act
bad not been passed.”

Sectica 13 of S. L. 1972, ch. 336 read: *If
sny chapter, section, subzection, subdivision,
parpgraph, sentence, part or provision of this
act shall be found to be invalid or ineffective
by any cowrt, it shall be concluaively pre-
sumed tbat this act would have been passed
by the legislature without such invahd chap-
ter, section, subsection, subdivision, para-
graph, sentence, part or provision, and this
act as o whole shall not be declared invalid by
reason of the fact that one or more chapters,
sections, Bubeections, subdivisions, para-
graphs, sentences, parts or provisions may be
o found invalid.”

Section 14 of 8. L. 1972, ch. 336 declared an
emergency and provided that the act should
take effect on and after April 1, 1972,

CHAPTER 35
DISMISSAL OF ACTION

SLCTION.

19-3501. When action may be dismissed.

18-3502. Continuance for cause.

19-3603. Defendant to be discharged.

19-3604. Diamigsal on motion of court or
prosecuting attornay.

SECTION.
19-3605. Nolle prosequi abolished.
19-3606. Effect of dismissal as bar.

19-3501. When action may be dismissed. — The court, unless good
cause to the contrary is shown, must order the proseccution or indictment to

be dismissed, in the following cases:

o A ol € i o R, . 5, P, U

- b

]..
i
|
|

A ———— . i

(1) When a person has been held to answer for a public offense, if an
indictment or information is not found against him and filed with the court
within six (6) months from the date of his arrest.

(2) If a defendant, whose trial has not been postponed upon his applica-
tion, is not brought to trial within six (6) months from the date that the
information is filed with the court.

(3) If a defendant, whose trial has not been postponed upon his applica-
tion, is not brought to trial within six (6) months from the date that the
defendant was arraigned before the court in which the indictment ia found.

{4) If a defendant, charged with a misdemeanor offense, whose trial has
not been postponed upon his application, is not brought to trial within six 16)
months from the date that the defendant enters a plea of not guilty with the
court.

(5) If a defendant, charged with ony or multiple felonies and a

misdemeanor or multiple ml@ﬂﬂmn the same action or
charging document, whose trial has oot been postponed upon his app 'icg-__ :
tio, is not brought to trial within six (6) months frox thedate that the

information ig filed with the court.

00012
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18-3501 E.,/“-.',;NAL PROCEDURE ( ‘-:;f

(6) [f a defendant, charged with both a felooy or multiple felonies and a_

Mﬁmm together in the same action or
arging document, whose tral has not been postponed upon his & applica-

tmmtEEHSTmom from the date that the

defenda.nt was arraigned before the court in which the indictment i8 “found.
[Ct Prac. 1864, §§ 580, 581, RS, R.C., & C.L.,§ 8915 CR, § 9176 TCA,

§ 19-3401; am. 1980, ch. 102, § 1, p.

2001, ch. 23, § 1, p. 28; am. 2004, ch.

Compiler’s notes. This section was made
a rule of procedure and practice for the courta
of Idaho by order of the Supreme Caurt pro-
mulgated March 19, 1961 which order was
rescinded by order of the Supreme Court
promulgated October 24, 1974, effective Jan-
uary 1, 1975.

Section 2 of S.L. 1984, ch. 61 provided that
the oct should take effect July 1, 1984 and
should apply only to those misdemeanor com-
plaints filed oo and after July 1, 1984.

Crosa ref. Dismisaal by the court, .C.R.
48.

Pleadings and motions befure trial, [I.C.R.
12.

Cited in: In re Moragne, 6 1daho 82,53 P. 3
(1898); State v. Payater, 34 Idaho 504, 205 P.
561, 208 P. 871 (1921); State v. Keisr, 69
Idaho 278, 206 P.2d 513 (1949); In re Carpen-
tor, 88 ldabo 567, 401 P.2d 800 (1966); Clark v.
Stata, 92 ldaho 827, 452 P.2d 54 (1969); State
v. Lindsay, 96 [daho 474, 531 P.2d 236 (1975);
State ax rel. Kohler v. Rasmussen, 98 Idaho
829, 573 P2d 148 (1977); State v. Stuart, 110
Idaho 163, 715 P.2d 833 (1985); State w.
Knauff, 115 Idaho 74, 764 P.2d 441 (Ct. App.
1988); State v. McNew, 131 ldaho 268, 954
P-2d 686 (Ct. App. 1998); McKeeth v. State, —
Idaho —, 84 P.3d 575 (Ct App. 2004).

AnaLyss

Application.

—Time afier indiciment or informatien.
Burden on stats.
Constitutionality.
Constitutional rights.
Continuance to next term.
Defendant awaiting retrial.
Demand, necessity.
Discharge of defendant.
Discretion of court.
Disousaal und refiling of charge.
Disposel of case.

Good cause.

Information.

Loss of papers.
Misdemeanors.

New trial

Prejudicial effect of delay.
Reasonable delays.

Speedy trial.

Waiver of right.

226. am. 1984, ch. 51, § 1, p. 91; am.
305, § 1, p. 854.)

Application.

—Time After Indictment or [nformation.
This section addreases only the length of
time elapsing after an indictmeot or informa-
tion is filed; it doea not refer to any period
following a remittitur from an appoal after a
trial once has been held. State v. Scroggie, 114
Idaho 188, 755 P.2d 485 (Ct. App. 1988).

Burden on Buu.

facie aho ) htwas trial is
violated Mn&"ﬂu section, th &n is on
the stats Lo ahiow “good caussmﬂuaa'g_y
just a3 (B primary responsl ;

8 case Lo trial 18 Upon Lhe gis
Hobéean, 89 [daho 200, 579 P.2d 697 119‘73)

Constitutionality.

Tha right to a speedy trial has been en-
hanced, oot diminiahed, by subdivision (3) of
this section; therefore, this subdivision is con-
stitutionally sound without retroactive appli-
cation o cases pending on its effective date.
State v. Brooks, 109 [daho 726, 710 P.2d 636
(Ct. App. 1985).

Constitutional Righta

Dafendant’a constitutional right to
. 18 8 A8 8000 a4 1 ible.

0 521, 134 P2d 420
1543).

The term “speedy trial” means that ona.
accused of crime should bé tried pot Jater than
the next term of court subsequent fo bein
held o answer, unleds the frial 18 delayed on

defendant application, or poatponad with his _
conaent _or__ other v reason.
Wlenwood v Cramer, 75 Tdabo 338, 272 P.2d -
St i

er consbitutional provisions providing
for 8 speedy trial, ”ap-eedy trial,” being of
indeterminats meaning, is subject to con-
struction by the legialature which must be
read in comnection with the copstitutional
provision and be given effact as a legislative
definition of what constitutes a “apeedy trial.”
Schrom v. Cramer, 76 Idaho 1, 275 P.2d 979
{1664).

Any delay caused by the defendant’s resis-
tance to extradition is tolled for the purpoaes
of a apeedy trial. Bella v. State, 97 Idaho 378,
544 P24 1148 (1976).
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Unlike the
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of filing the
constitutional
when either .
defendant is ¢
State v. Hern
742 (CL. App.

Continuanct
When arrat
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(1922).
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trial at the t
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standing the:
and jurors ow
Rash, 64 [dal
Where defe
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Session: McLaughlin051910 Fage 1
Sessién: MclLaughlin051810 Division: DC Courtroom: CR507
Session Date: 2010/05/19 Session Time: 08:19

Judge: MclLaughlin, Michael R,
Reporter: Hirmer, Jeanne

Clerk(s):
Ho, Cindy

State Aftorney(s):
Atwood, Chris
Bandy, R. Scott
Bennetts, Jan
BOURNE, JAN BENNETTS/ROGER
Haws, Joshua
Sheehan, Karen

Public Defender(s):
Bailey, Ransom
Odessey, Edward
Steveley, Craig

Prob. Officer(s}):

Court interpreter(s):

Case 1D: 0034
Case number: FE-08-00373
Plaintiff:
Plaintiff Attorney:
Defendant: Moore, Albert
Co-Defendant(s):
Pers. Attorney:
State Attorney: Bennetts, Jan
Public Defender: Odessey, Edward
2010/05/19
13:44:37 - Operator
Recording:
13:44:37 - New case
Moore, Albert

13:45:10 - Defendant; Moore, Albert

Present In-Custody with Atty for Status Hearing
13:46:20 - State Attorney: Bennetts, Jan

Argue
13.:47:55 - Public Defender: Odessey, Edward

VY iy



Session: McLaughlin051910

Response
13:49:08 - Judge: McLaughlin, Michael R.
Reset for 6/09/10 @ 11am
13:49:45 - Judge: MclLaughlin, Michael R.
Deny Defense Request for Release
13:49:57 - Judge: McLaughlin, Michael R.
Bail Remains
13:50:29 - Operator
Stop recording; (Off Record)
14:02:39 - Operator
Recording:
14:02:39 - Record
Moore, Albert
14:02:45 - Operator
Stop recording:
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Layne Davis J. DAVID NAVARRO, Cler
DAVIS & WALKER By SCARLETT RAMIREZ
200 North 4™ Street, Suite 302 DERUTY

Boise, ID 83702
Telephone: (208) 429-1200
Facsimile: (208)429-1100
Idaho State Bar No. 4640

Conflict Counsel for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Case No. CR FE 2008-0373

Plaintiff,

NOTICE OF APPEARANCE

VS,

ALBERT R. MOORE,

Defendant.

R R NI A P N S

TO: THE CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Layne Davis, of
Davis & Walker, pursuant to M.C.R. 6(d), hereby appears as conflict counse! for the Ada County
Public Defender, as attorney of record for Albert R. Moore, Defendant in the above-entitled
matter. All further pleadings and correspondence should be sent to the address indicated above.
DATED this i day of@ 2010.
DAVIS & WALKER

&

Conflict Counsel for Detendant

NOTICE OF APPEARANCE - Page 1
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CERTIFICATE OF SERVICE

~ e
I HEREBY CERTIFY that on the day of 2010, I caused to be served a true
and correct copy of the foregoing document by the method indicated below, and addressed to the

following:

Ada County Prosecutor
200 W, Front St., Rm. 3191
Boise, ID 83702

Ada County Public Defender
200 W. Front St., Rm. 1107
Boise, ID 83702

NOTICE OF APPEARANCE - Page 2

[ ] U.S. MAIL
Jt>  HAND DELIVERED
[ ] FACSIMILE
[ ] OVERNIGHT MAIL

[ ] U.S. MAIL
=  HAND DELIVERED

[ ] FACSIMILE
[ ] OVERNIGHT MAIL

DAVIS & WALKER

By &/\ "

fayne\Davis
Conflict Counsel for Defendant
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Session: McLaughlin060910

Session: McLaughlin060910 Division: DC Courtroom: CR507
Session Date: 2010/06/09 Sessijon Time: 07:59

Judge: McLaughlin, Michael R.

Reporter: Redlich, Kasey

Clerk(s):
Ho. Cindy

State Attorney(s):
Atwood, Chris
Bandy, R. Scott
Guzman, Cathy
Haws, Joshua

Public Defender(s):
Bailey, Ransom
Odessey, Edward
Steveley, Craig

Prob. Officer(s):

Court interpreter(s):

Case ID: 0024
Case number: FE-08-00373
Plaintiff:
Plaintiff Attorney:
Defendant: Moore, Albert
Co-Defendant(s):
Pers. Attorney: Davis, J. Layne
State Attorney: Bandy, R. Scott
Public Defender:
2010/06/09
11:17:16 - Operator
Recording:
11:17:16 - New case
Moore, Albert

11:17:43 - Defendant: Moore, Albert
Present In-Custody with Atty for Status Hearing
11:21:16 - Pers. Attorney: Davis, J. Layne
Disagree with Court
11:21:35 - State Attorney: Bandy, R. Scott
Agree with Court
11:22:17 - Judge: McLaughlin, Michael R.
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Session: McLaughlin060910

¢

CT review Appeal Ruling
11:24:20 - Pers. Attorney: Davis, J. Layne

Makes Record of Review of North Dakota Conviction
11:25:35 - Judge: McLaughlin, Michael R.

Notes Objection
11:25:50 - Judge: McLaughlin, Michael R.

Review of Conditional Plea
11:26:09 - Judge: Mclaughlin, Michael R.

Marks Ex#1 North Dakota Judgment of Conviction of DUI Charge
11:26:53 - Judge: McLaughlin, Michael R.

impose Original Sentecne
11:27:55 - Judge: McLaughlin, Michael R.

Amended Judgment{{mposed 1+ 4 = 5yrs %{!nej.>
11:28:24 - Judge: MclLaughlin, Michael R.

Appeal Rights
11:28:43 - Operator

Stop recording:
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff, Case No. CRFE-2008-373

VvS.
AMENDED
JUDGMENT OF CONVICTION

ALBERT R. MOORE,

Defendant.

DOB:
SSN:

This being the time fixed by the Court for pronouncing sentence upon the
defendant, ALBERT R. MOORE, the Court noted the presence of the Prosecuting
Attorney, or his deputy, the defendant, and J. Layne Davis, counsel for the defendant,
in court.

The defendant was duly informed of the Information filed against him, and the
defendant entered an Alford plea of guilty to the crime of COUNT |: OPERATING A
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE
WITHIN TEN YEARS), a felony under I.C. §18-8004, 8005(5) committed on or about
September 3, 2006.

The defendant, and his counsel, were then asked if they had any legal cause or

AMENDED JUDGMENT OF CONVICTION - Page 1
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26

reason to offer why judgment and sentence should not be pronounced against the
defendant, and if the defendant, or his counsel, wished to make a statement on behalf
of the defendant, or to present any information to the Court in mitigation of punishment;
and the Count, having accepted such statement, and having found no legal cause or
reason why judgment and sentence should not be pronounced against the defendant
at this time; does render its judgment of conviction as follows, to-wit:

That, whereas, the defendant having pled guilty in this Court to the crime of
COUNT |: OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL (TWO OR MORE WITHIN TEN YEARS), a felony under I.C. §18-8004,
8005(5).

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
defendant, ALBERT R. MOORE, is guilty of the crime of COUNT |: OPERATING A
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE
WITHIN TEN YEARS), a felony under |.C. §18-8004, 8005(5), and that he be
sentenced to the Idaho State Board of Correction, under the Unified Sentence Law of
the State of Idaho, for an aggregate term of five (5) years, to be served as follows: a
minimum period of confinement of one (1) year, followed by a subsequent

indeterminate period of custody not to exceed four (4) years, with said term to run

concurrently with Ada County Case No. CRFE-2008-374 and said term to cornmence
immediately. The defendant shall receive eight hundred forty-eight (848) days credit

for time served as of December 31, 2008.

AMENDED JUDGMENT OF CONVICTION - Page 2
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IT IS FURTHER ORDERED that the defendant’s driver's license shall be
absolutely suspended for five (5) years, commencing upon the date of the defendant’s
release from incarceration.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of

the defendant.

Sentenced and dated this 9th day of June, 2010.

Michael R. McLaughlin
District Judge

AMENDED JUDGMENT OF CONVICTION - Page 3
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CERTIFICATE OF MAILING

|, J. David Navarro, the undersigned authority, do hereby certify that | have
mailed, by United States Mail, on this // Mday of June, 2010, one copy of the:
JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to

Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes

addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY'S OFFICE
VIA EMAIL

J. Layne Davis
DAVIS & WALKER
200 N 4th St, Ste 302
Boise, ID 83702

ADA COUNTY JAIL
VIA EMAIL

PS| DEPARTMENT/P&P
VIA EMAIL

DEPARTMENT OF CORRECTION
VIA EMAIL

DEPARTMENT OF TRANSPORTATION
VIA EMAIL

J. DAVID NAVARRO
Clerk of the District Court

AMENDED JUDGMENT OF CONVICTION - Page 4
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Device: PDITO72S

05/18/2007

05/18/2007

05/18/2007
/

05/18/2007 003 Sentenced to Fine & Costs $250.00 |
) 0 entenced (0 Fine & Costs $250.00

ADA COUNTY

Register of Actions
Case# M0705639

L

003 Defeadant Found Guilty
003 Defendant Found Guilty
003 Final Judgment, Order or Decree

05/18/2007 D/L Suspended- BAT Refusal
05/18/2007 D/L Suspended- BAC Refusal
06/01/2007 Motion for Bond Reduction
06:01/2007 Motion for Bond Reduction
07/06/2007 Motion Hearing
0706/2007  Motion Hearing Q(\
07/13/2007 SetJT ,
0771372007 SetJT
07/13/2007 Case unresolved R)gf .
07/13/2007 Case unresolved
07/13/2007 Jury Trial Set 08/012007 J
07/13/2007 Jury Trial Set 08/0172007 . 2 5
07/18/2007 001 Charge Amended From S 18-8005-4 M DUI 2N Y
07/1872007 001 Charge Amended From S 18-8005-4 M DUI 2N
07/18/2007 00! To 'S 18-8004 800 F DUI
07/1872007 001 To S 18-8004 800F
07/§8/2007 00| Charge Filed Cause Found
07/182007 001 Charge Filed Cause Found
07/18/2007 002 Charge Filed Cause Found
07/18/2007 002 Charge Filed Cause Found ,
07/18/2007 Warrant Created M0705639.01-01 _ _ _ :
071872007 Warrant Created M0705639.01-01 _ Q S SH
07/1872007 Warrant Issued M0705639.01-01 07/18/2007 ! SH
07/18/2007 Wamant Issued M0705639.01-01 07/18/2007 _ SH
08/01/2007 Event Scheduled Preliminary Hearing 08/15/2007  f{/ o . . KM
08/0172007 Event Scheduled Preliminary Hearing 08/15/2007 KM
08/02/2007 Warrant Return Filed SM
08/022007 Warrant Return Filed o _ SM
08/13/2007 Event Scheduled Preliminary Hearing 08/15/2007 N _RB
08/13/2007 Event Scheduled Preliminary Hearing 08/15/2007 ; RB
087152007 001 Order for Dismissal . _/4:) (,)V }/ PG
08/1572007 001 Order for Dismissal _ o \ _ g A PG
08/15/2007 002 Order for Dismissal ( O N L PG
08/152007 002 Order for Dismissal (¢ PG
037172008 Finger Print Card# Sent to BC10100097181 \J
037172008 Finger Print Cardd Sent 10 BCI1 0100097181
0371712008 Finger Print Card# Sent to BC1 0100100882
0371772008 Finger Print Card# Sent to BC1 0100100882
00032
Page 2 of"2

Tuesday, April 13,2008



ADA COUNTY

KSR s’

of Atfions
Case# M0611756

Devee: PDOLIOT?S

09/05/2006 001 Bond Reduced or Amended to $5000.00
09/05/2006 001 Not Guilry Plea

09/05/2006 001 Not Guilry Plea

0%/05/2006 001 Not Guilty Plea

09/05/2006 002 Not Guilty Plea

09:05/2006 002 Not Guilry Plea

09/05/2006 002 Not Guilty Plea

09/0572006 Jury Trial Set 02/21/2007
09/05/2006 Jury Trial Set 02/21/2007
09/05/2006 Jury Trial Set 02/21,2007
09/05/2006 Event Scheduled Pre-Trial Conference 01/23/2007 G .
09/05/2006 Event Scheduled Pre-Trial Conference 01/23/2007 ¥
09%:05/2006 Event Scheduled Pre-Triat Conference 0]!23»‘200‘?
09/07:2006 Affidavit of Refusal
09/07/2006 Aﬁ'davn of Refusal
09/07/2006 * Affidavit of Refusal

..on BAC

...on BAC

. .on BAC ] B o

09/07/2006 Evcnl Scheduled File Review 09/13/2006 o o ) CH
09/07/2006 Event Scheduled File Review 09/13/2006 ) CH
09/07/2006 Event Scheduled File Review 09/13/2006 CH
09/11/2006 State/City Request for Discovery SG
097112006 State/City Request for Discovery _ - SG
09/11/2006 State/City Request for Discovery ‘ , , . SG
09/11/2006 State/City Response to Disc. Req. . . ) ) , , . SG
09/11/2006 State/City Response to Disc. Req. o N o ~ SG
0971112006 State/City Response to Disc. Req. o . . SG
097132006 Defendant Request For Discovery S S o ~CS
09/132006  Defendant Request For Discovery S L T o
09/1322006 Defcndam Request For Discovery L S - Cs
0971812006 D/L Suspended- BAC Refusal | | RB
09/18/2006 D/L Suspended- BAC Refusal o . _ RB
09/18/2006 D/L Suspended- BAC Refusal ) o ) ) RB
09/192006 003 Defendam Found Guilty . ) ~ _ RB
09/19/2006 003 Defendant Found Guilty _ _ o - o _ RB
09/1972006 003 Defendant Found Guilty . , ‘ ) . RB
09/192006 003 Final judgment, Order or Decree o _ _ ~_RB
0671972006 003 Fi Order or Decree _ ‘ . RB
0971972006 003 Final Judgment, Order or Decree . . RB
0971977006 003 Sentenced 10 Fine & Costs $250.00 RB
09/19/2006 003 Sentenced 10 Fine & Costs $250.00 RB
09/19/2006 003 Sentenced to Fine & Costs $250.00 _ _ RB
107032006 Motion for Bond Reduction Cs
1070372006 Motion for Bond Reduction (&)
10/03/2006 Motion for Bond Reduction cs
10/032006 Motion for Bond Reduction SR
10/0372006 Motion for Bond Reduction ~ SR
10/03/2006 Motion for Bond Reduction SR
10/12/2006 BOND REDUC DENIED , ML
10/12/2006 BOND REDUC DENIED . . ) ML
10/12/2006 BOND REDUC DENIED _ . ' ML
10/17/2006 Motion for Bond Reduction _ cS
10/1 72006 Motion for Bond Reduction CS
10/ 1772006 Motion for Bond Reduction Cs
10/18,2006 BOND REDUC DENIED ML
10/18/2006 BOND REDUC DENIED ML
10/18:2006 BOND REDUC DENIED 00033 ML

Tucesday, April 15, 2008 R S Page 2 ol'6



GREG H. BOWER
Ada County Prosecuting Attorney

R. Scott Bandy

Deputy Prosecuting Attorney
200 West Idaho, Room 3191
Boise, ID 83702

Telephone: (208) 287-7700
Facsimile: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
)
Plaintiff, ) Case No. CR FE 2008 0000373
vs. )
) STATE’S MOTION TO
ALBERT R. MOORE, ) CORRECT JUDGMENT OF
) CONVICTION AND TO
Defendant. ) CLARIFY CREDIT FOR
) TIME SERVED
)

COMES NOW, R. Scott Bandy, Deputy Prosecuting Attorney for the County of
Ada, State of Idaho, and moves this Court to amend the judgment of conviction in the above
entitled case to correct an apparent clerical mistake. The court, upon remand from the
Idaho Supreme Court, entered an amended judgment, which affirmed the original judgment.

This followed a review of the original judgments of conviction showing the requisite prior

STATE’S MOTION TO CORRECT JUDGMENT OF CONVICTION AND TO
CLARIFY CREDIT FOR TIME SERVED (MOORE), Page 1

Vo034



convictions for Driving Under the Influence for the instant Felony Driving Under the

Influence conviction. The Amended Judgment entered by the court on June 9" 2010,

pronounced the sentence to be: a minimum period of confinement of one (1) year, followed

by a subsequent indeterminate period of custody not to exceed four (4) years. This is in
error and misstates the original sentence that was reaffirmed by the court on that date.
Attached is copy of the original Judgment of Conviction entered on December 31%, 2008,
pronouncing the judgment to be: a minimum period of confinement of one (1) year,

followed by a subsequent indeterminate period of custody not to exceed five (5) years for a

total aggregate term of 6 years. (Attachment “A”). The state respectfully requests that the
amended judgment be corrected to reflect the original sentence.

Additionally, the state requests that the defendant’s credit for time served be
corrected to reflect the actual number of days served pre-judgment. In support of this
request the state offers the following for consideration. The court as indicated above,
entered the original judgment of conviction on December 31%, 2008. At that time, the
defendant’s credit for pre-judgmenticredit was calculated by the court to be eight hundred
and forty eight (848) days. The original information on file in this case alleges the date of
incident for the crime was September 3™, 2006. The defendant pled guilty as charged.
While there were eight hundred and forty eight (848) day between the date of incident and
the date of sentencing, much of that time was not spent in custody. During one extended
period of release, the defendant committed his subsequent Felony DUIL.  Giving the

defendant the benefit of the doubt and crediting every day spent in custody toward both

STATE’S MOTION TO CORRECT JUDGMENT OF CONVICTION AND TO
CLARIFY CREDIT FOR TIME SERVED (MOORE), Page 2 ‘
U035



cases, the defendant spent a sum total of four hundred and seventy seven (477) days in

custody.

By way of procedural history and incarceration history, the state offers this summary.

Should an evidentiary hearing be required, the state would offer witnesses to corroborate

this sequence as shown by the arrest history print-out (Attachment “B”) and the following:

INITIAL DUI ARREST in CRFE2008-0000373 -
INITIAL DUI ARREST in CRFE2008-0000374 -

Re-arrest in CRFE2008-0000373 -
Re-arrest in CRFE2008-0000373 and 374 -

In Custody Release Days
09/03/2006 11/25/2006 84
04/28/2007 07/06/2007 70
08/01/2007 08/10/2007 10
02/23/2008 12/31/2008 313
TOTAL DAYS: 477

Based upon the above dates of incarceration with calculated number of days, ends inclusive,

the state requests that the judgment be amended to correct this clerical error in credited time

served.

[

DATED this day of September, 2010.

GREG H. BOWER
Ada County Prosecuting Attorney

R Scott Bandy \
Deputy Prosecuting Attorney -

STATE’S MOTION TO CORRECT JUDGMENT OF CONVICTION AND TO

CLARIFY CREDIT FOR TIME SERVED (MOORE), Page 3
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that I mailed a true and correct copy of the foregoing
Motion to Correct Judgment of Conviction and to Clarify Credit for Time Served to
Layne Davis, 200 N. 4™ Street, Suite 302, Boise, Idaho 83702 by depositing the same in
the interdepartmental/United State’s mail, postage prepaid, this 3’_’1 day of September
2010.

et At

STATE’S MOTION TO CORRECT JUDGMENT OF CONVICTION AND TO
CLARIFY CREDIT FOR TIME SERVED (MOORE), Page 4 ,,
U0037
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O -

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AfJAL

THE STATE OF IDAHO,

Plaintiff, Case No. H0800373

VS. JUDGMENT OF CONVICTION

ALBERT R. MOORE,

Defendant.

DOB: -
_ssn:

This being the time fixed by the Court for pronouncing sentence upon the

defendant, ALBERT R. MOORE, the Court noted the presence of the Prosecuting
Attorney, or his deputy, the defendant, and Jessica Bublitz, counsel for the defendant,
in court.

The defendant was duly informed of the Information filed against him, and the
defendant entered an Alford plea of guilty on December 1, 2008 to the crime of
COUNT I: OPERATING A MOTOR VEHICLE (TWO OR MORE WITHIN TEN YEARS),
a felony under |.C. §18-8004, 8005(5) committed on or about September 3, 2006.
Count Il was dismissed pursuant to plea negotiations.

The defendant, and his counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the
defendant, and if the defendant, or his counsel, wished to make a statement on behalf

of the defendant, or to present any information to the Court in mitigation of punishment;

and the Court, having accepted such statement, and having found no legal cause or

reason why judgment and sentence should not be pronounced against the defendant

00038
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at this time; does render its judgment of conviction as follows, to-wit:

That, whereas, the defendant having pled guilty in this Court to the crime of
COUNT I: OPERATING A MOTOR VEHICLE (TWO OR MORE WITHIN TEN YEARS),
a felony under 1.C. §18-8004, 8005(5).

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
defendant, ALBERT R. MOORE, is guilty of the crime of COUNT I: OPERATING A
MOTOR VEHICLE (TWO OR MORE WITHIN TEN YEARS), a felony under |.C. §18-
8004, 8005(5) and that he be sentenced to the Idaho State Board of Correction, under
the Unified Sentence Law of the State of |daho, for an aggregate term of six (6) years,
to be served as follows: a minimum period of confinement of one (1) year, followed by

a subsequent indeterminate period of custody not to exceed five (5) years, with said

term to run concurrently with Ada County Case No. CRFE-2008-374 and said term to
commence immediately. The defendant shall receive eight hundred forty-eight (848)
days credit for time served prior to the entry of this Judgment.

IT IS FURTHER ORDERED that the defendant's driver's license shall be
absolutely suspended for five (5) years commencing on the date of the defendant's
release from incarceration.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of

the defendant.

Sentenced and dated this 31st day of December, 2008. éé

ﬂhchael R. McLaughIm
District Judge

(VYIRS
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CERTIFICATE OF MAILING

I, J. David Navarro, the undersigne

d authority, do hereby certify that | have

W

mailed, by United States Mail, on this ci day of January, 2008, one copy of the:
JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to

Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes

addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY

INTERDEPARTMENTAL MAIL

ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL

DEPARTMENT OF CORRECTIONS
CENTRAL RECORDS

1299 N ORCHARD SUITE 110
BOISE ID 83706

ADA COUNTY JAIL
VIA MARSHAL'S OFFICE

PSI DEPARTMENT
INTERDEPARTMENTAL MAIL

DEPARTMENT OF TRANSPORTATION
DRIVERS SERVICES

PO BOX 7129

BOISE ID 83731

SEIMMARRERT AL PRTIrT I L PP ]

J. DAVID NAVARRO
Clerk of the District Court

Ada Cpu ho
By
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Page 1 of
Printed - 09/08/2010 02:58PA

Printed by PRBANDR!

Name

MOORE ALBERT RAY

3095 TEN MILE RD
IDIAN, ID 83642

RE BUD

Case #
CRFE20080000373
CRFE20080000373
CRFE20080000374
ZBONNER
H0800373
H0800373
CRMD20080000214
CRFE20080000374
MO0705639
M0705639

ZADA

ZADA
MD20060011756

Def Cnt

01
01
00

01
01
01
01
01
00
00

000
000
000
000
002
001
000
000
001
002
000
000
000

Arrest

12/31/2008
06/09/2010
07/08/2008
05/11/2006
09/03/2006
09/03/2006
02/23/2008
05/27/2010
04/28/2007
04/28/2007
08/01/2007
02/23/2008
02/23/2008

Jeve v v e v ek

Arrest History

LE #:

667399

Soc Sec #

1222222227

ALIAS
BUD

L2222 3 2232 INCI D ENTS e vk ok e ok ek ke

Release

09/04/2008
05/22/2006
11/25/2006
11/25/2006
12/31/2008
06/10/2010
07/06/2007
07/06/2007
08/10/2007
12/31/2008
12/31/2008

Description

STATE OF IDAHO {F} IDOC - JOC

STATE OF IDAHO {F} IDOC - JOC

STATE OF IDAHO {F} IDOC - JOC

FAILURE TO APPEAR FOR MISDEMEANOR CITATION
DRIVING WITHOUT PRIVILEGES

DRIVING UNDER THE INFLUENCE

Arrest: {F} DRIVING UNDER INFLUENCE
Return to Custody on CRFE20080000374 Def 1
DRIVING UNDER THE INFLUENCE

DRIVING WITHOUT PRIVILEGES

DRIVING UNDER THE INFLUENCE

Arrest: {M} DRIVING WHILE SUSPENDED
Arrest: {F} DRIVING UNDER INFLUENCE

ATTACHMENT “B”

SHEArestHistory rpt Last Modified 03/20/2007

DOB Age
66
DR #

ADA 00-000000
ADA 00-000000
ADA 00-000000
00-063062
00-065975
00-065975
OTH 00-019677
OTH 00-019677
00-005488
00-005488
00-010204
ADA 00-019677
OTH 00-019677



Sessior; MclLaughlin100710

Session: McLaughlin100710
Session Date: 2010/10/07
Judge: McLaughlin, Michae! R.

Division: DC
Session Time: 09:19

Reporter. Gambee, Susan

Clerk(s):
Ho, Cindy

State Attorney(s):
Atwood, Chris
Bandy, R. Scott
Haws, Joshua

Public Defender(s):
Bailey, Ransom
Odessey, Edward
Steveley, Craig

Prob. Officer(s):

Court interpreter(s):

Case ID: 0005

2010/10/07

Case number: FE-08-00373
Plaintiff:

Plaintiff Attorney:

Defendant: Moore, Albert
Co-Defendant(s):

Pers. Attorney: Davis, J. Layne
State Attorney: Atwood, Chris
Public Defender:

13:52:50 - Operator

Recording:

13:52:50 - New case
Moore, Albert
13:53:11 - Defendant: Moore, Albert

Present In-Custody with Atty for Motion to Reduce Credit for Time Served

13:56:10 - Pers. Attorney: Davis, J. Layne

Response

14:00:45 - State Attorney: Atwood, Chris

Response

14:02:47 - Judge: McLaughlin, Michael R.
Governing Rule #36

Courtroom: CR507

V0042



Session: McLaughlin100710

14:03:44 - Judge: McLaughlin, Michael R.

Correct Judgment to 1yr fixed + 5yr indeterminate = 6 years
14:05:24 - Judge: McLaughlin, Michael R.

Correct #477days Credit on this case
14:07"13 - Operator

Stop recording:
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff, Case No. CRFE-2008-373

VS.
SECOND AMENDED

JUDGMENT OF CONVICTION
ALBERT R. MOORE,

Defendant.

DOB:
SSN:

This being the time fixed by the Court for pronouncing sentence upon the
defendant, ALBERT R. MOORE, the Court noted the presence of the Prosecuting
Attorney, or his deputy, the defendant, and J. Layne Davis, counsel for the defendant,
in court.

The defendant was duly informed of the Information filed against him, and the
defendant entered an Alford plea of guilty to the crime of COUNT |: OPERATING A
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE
WITHIN TEN YEARS), a felony under I.C. §18-8004, 8005(5) committed on or about
September 3, 2006.

The defendant, and his counsel, were then asked if they had any legal cause or

SECOND AMENDED JUDGMENT OF CONVICTION - Page 1

(VIVIL 2- 38
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reason to offer why judgment and sentence should not be pronounced against the
defendant, and if the defendant, or his counsel, wished to make a statement on behalf
of the defendant, or to present any information to the Court in mitigation of punishment;
and the Court, having accepted such statement, and having found no legal cause or
reason why judgment and sentence should not be pronounced against the defendant
at this time; does render its judgment of conviction as follows, to-wit:

That, whereas, the defendant having pled guilty in this Court to the crime of
COUNT I: OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL (TWO OR MORE WITHIN TEN YEARS), a felony under |.C. §18-8004,
8005(5).

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
defendant, ALBERT R. MOORE, is guilty of the crime of COUNT I: OPERATING A
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE
WITHIN TEN YEARS), a felony under I.C. §18-8004, 8005(5), and that he be
sentenced to the ldaho State Board of Correction, under the Unified Sentence Law of
the State of Idaho, for an aggregate term of six (6) years, to be served as follows: a
minimum period of confinement of one (1) year, followed by a subsequent

indeterminate period of custody not to exceed five (5) years, with said term to run

concurrently with Ada County Case No. CRFE-2008-374 and said term to commence
immediately. The defendant shall receive four hundred seventy-seven (477) days

credit for time served as of October 7, 2010.

SECOND AMENDED JUDGMENT OF CONVICTION - Page 2 .
Uvoo4ds
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IT IS FURTHER ORDERED that the defendant's driver's license shall be
absolutely suspended for five (5) years, commencing upon the date of the defendant’s
release from incarceration.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this
Judgment and Commitment to the said Sheriff, which shall serve as the commitment of
the defendant.

Sentenced and dated this 7th day of October, 2010. T

-

Michael R. McLaughlin
District Judge

SECOND AMENDED JUDGMENT OF CONVICTION - Page 3
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CERTIFICATE OF MAILING

addressed as follows:

ADA COUNTY PROSECUTING ATTORNEY'S OFFICE
VIA EMAIL

J. Layne Davis
DAVIS & WALKER
200 N 4th St, Ste 302
Boise, ID 83702

ADA COUNTY JAIL
VIA EMAIL

PSI DEPARTMENT/P&P
VIA EMAIL

DEPARTMENT OF CORRECTION
VIA EMAIL

DEPARTMENT OF TRANSPORTATION
VIA EMAIL

J. DAVID NAVARRO
Clerk of the District Court

A

[, J. David Navarro, the undersigned authority, do hereby certify that | have
mailed, by United States Mail, on this Z%ay of October, 2010, one copy of the:
JUDGMENT OF CONVICTION AND COMMITMENT TO STATE as notice pursuant to

Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes

)

NW@J\&@I&

SECOND AMENDED JUDGMENT OF CONVICTION - Page 4

y, Idaho
ty
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2 FILED
4 F i

V\ NOV 08 2010

J. DAVID NAVARRQ, Clerk

Inmate name '4“3“"7’— /91 f’)’lo’Jﬁ— By SCARLETT RAMIREZ
—— LERUTY
IDOC No. Y20/ 2-S" & HuwC "
'_._4 ' - ., TL‘ W.t —
v'S
Defendant
[N THE DISTRICT COURT OF THE ?ﬁd /*j//\ JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ffﬂ,{ i

CEE 1= 2004372

STATE OF IDAHO, -
; Case No. [Z[a Q/.«":'D 3 73
Plaintiff, )
) MOTION FOR
Vvs. ) CORRECTION OR
. ) REDUCTION OF
Alher7" 220~ . ) SENTENCE, ICR 35
)
Defendant. )
)

COMES NOW, /«? /é) éﬂfﬂfcfé"\q Defendant in the instant action, and pursuant

to ldaho Criminal Rule 35, moves this Honorable Court for its Order:
P Correcting the Defendant’s illegal sentence, or
(34— Reducing Defendant’s sentence for the reasons stated on page two of this motion:

, B?/‘C / co —1/7/’};/
l. The Defendant was convicted of = before the Honorable

Judge /H’L [3 Y ]\ /, ‘/ and sentenced to a term of imprisonment in

the custody of the Idaho Department of Correction for:
4.  aunified term of fyears including 5_/ years fixed followed by 4L years
indeterminate,
[ ] afixedtermof  vyears.

2. The Defendant has been incarcerated since Sz .«97. A ﬁb((’ and has served

57'/;"5 N (months/years) of the sentence.

MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 - |

Revised. 10/06/03

U048



3. The Defendant believes:
[~ The Court should reconsider its earlier sentence and reduce the same on the
following grounds, or,
Bq  The sentence is illegal and should be changed on the following grounds:

(State the reasons why you believe your sentence should be reduced. You may add extra pages if
necessary. Any additional documentation must be attached hereto.)

quclb Se Homce T /'F([[/r*s( j A Dec. Aov8
CBe (epranded Aprn! 20/0), ZQQC@LJTO,./Q@ JXe,
/*/"/}/fs Qover GUE div 5 Crodi 7T WBEDK
dud JauQ.QlW0r~ﬂf<W¥«7 ol0 Vidd Ty
f?/‘.:)g'(“cal’—/‘r)/r) Staled 7 me Cred Zud ¢/dS
7?//72 €rror—pid [eK3s BT, 2 LB 01 S paver
P{/—eL S/irﬂj‘i 7147 v Me Eqa/u\w—cf o~
Ao e r S&f/f&/‘iﬁ P oA Se)Tewts (Jeie
[3 Row Cowcorlen?, s opiedind Dec3O
2009, Mo ©hTeelion) Tyge |, 2oto. Kok 35
Goverded By [ V. S. C.H E 3742 Covr Mlsyp
Cereo C/ia?/" <= réersS Lc)(/jwa) 7;[8;/5 S‘CJA/T@L«‘/“;H
/’Ti}/ C>"l//;/ be (hdrnge éy Qﬁ/{‘\gﬁdﬁf‘az&) [eeduc_c
Cenferee, & 3742 Q) LG 3l B3] 300G pptend maT
EXleded Vo [{dys Kol ¥5Q) makies [he
}shmwmg D Cons71 7770w d /.

MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 -2

Revised: 10/06/05
00049 @



Defendant additionally submits the following documentation for consideration:

W lowde | Tiloem e 05 Conds aple /49 14 KY8 Ju?f
Cf-ec!(/. _J u-.LQ? f}’(i/r\ o § CC)m)l’/ /1/;9 /+yC

PR e, b TS KHY i{/ys CradiT. 4 STdf=2un ei/7 Suorn

WHEREFORE, the Defendant, /1[6 s~ 6?: A ¢ —~=__, respectfully prays

this Honorable Court to reduce or correct the sentence as follows:

'T/LJZ- 3”’5/ 30‘«( I Time /g&md/ e ﬁ be
.u:lé{}/ g(&:{ gCCﬁ/‘c((MQ Jo (owsTilu rfcc»/\k/ Lded.
2 S;Z?/)}fj? ;:;f\ Qf&)gn 774/7@»*:2/ lr‘} fe) /Z/(br-bor grant such

other and further relief, as the Court deems appropriate.

¢« Respectfully submitted this day of , 20
Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the day of , 20 , 1

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR REDUCTION OF CORRECTION OF SENTENCE, ICR 35 via prison mail system for

processing to the U.S. mail system to:

y CL 2 County Prosecuting Attorney
b L F el ST redT
> 1 S ﬁ i {3 0 =

W ///I(e//

Defendant

+

MOTION FOR REDUCTION OR CORRECTION OF SENTENCE, ICR 35 -3

Revised: 10/706/03
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NOV 0§ 201
[nmate name ﬂ/ baat 7 R Moo~ J. DAVLD IVAVAHR63 Cien.
D C No. 90 (20 S Hac By SuARégngMiﬁEz
Ko< p. QTh w.
Defendant
IN THE DISTRICT COURT OF THE F 9 v T’L\ JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Ad 2
STATE OF [DAHO, ) CR/E209F-373
) Case No. /i
Plaintiff, )
) MOTION FOR HEARING
Vs. )
, o | )
e M o2re ;)
)
Detfendant. )
)
COMES NOW, # /é; e~{ /%&65 Ne , Defendant, in the above

entitled matter and moves this Honorable Court to grant Defendant’s Motion for Hearing so that
information and oral argument can be presented in support of the Idaho Criminal Rule 35 motion
for a reduction of sentence.

WHEREFORE, Defendant respectfully prays that this Honorable Court issue it’s Order
granting Defendant’s Motion for Hearing.

DATED this & day of 9C{ocdwe = 20/ 7

Defendant

MOTION FOR HEARING - 1
Revised: 10/05/05

00051/



CERTIFICATE OF MAILING

| HEREBY CERTIFY that on the X<  day of s2¢c /> La  20/5.

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION

FOR HEARING via prison mail system for process to the U.S. mail system to:

14l c!D g County Prosecuting Attorney
Fot U fFrod] S(Vew T
Molee Id €3707—

M—

efendant

MOTION FOR HEARING -2
Revised: 10/06/05

~



FILED -
PM.

NOV 68 2010

J. DAVID NAVARRO, Ciaric
By SCARLETT RAMIREZ
DEPUTY

Hharr R Moz To 1>

Full Name of Party Filing This Document

SZuJc D j25 . gTw-

Mailing Address (Street or Post Office Box)

Clibedbwiyr [ §394S™

City, State and Zip Codé

Telephone Number

IN THE DISTRICT COURT OF THE ﬁ’w"f( JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF _£2/.7 /

Case No.: Cféf;é 2005-3 73
ST ©F /L. /c";v,\)/[}z?f”ﬂf MOTION AND AFFIDAVIT FOR

PERMISSION TO PROCEED ON PARTIAL

Plaintiff, PAYMENT OF COURT FEES (PRISONER)
VS.
Defendant.

IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when
you file this document.

STATE OF IDAHO )
, ) sS.
County of 4J i )

[ ]Pilaintiff [ ] Defendant asks to start or defend this case on partial payment of court

fees, and swears under oath

1. This is an action for (type of case) _C p~; it s/d ’ )

believe I'm entitied to get what | am asking for.

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES PAGE 1

(PRISONER)
CAOQ 1-10C 2/25/2005

000537 ¢



2. [/ﬁJ have not previously brought this claim against the same party or a claim based on
the same operative facts in any state or federal court. [ ]I have filed this claim against the
same party or a claim based on the sam e operative facts in a state or federal court.

3. | am unable to pay all the court costs now. | have attached to this affi davit a current
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the
activity of the account over my period of incarceration or for the last twelve (12) months,
whichever is less.

4. | understand | will be required to pay an initial partial filing fee in the amount of 20% of the
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. | also understand that | must pay the
remainder of the filing fee by making monthly payments of 20% of the preceding month’s
income in my inmate account until the fee is paid in full.

5. | verify that the statements made in this affidavit are true. | understand that a false
statement in this affidavit is perjury and | could be sent to prison for an additional fourteen (14)

years.

Do not leave any items blank. If any item does not apply, write “N/A". Attach additional pages
if more space is needed for any response.

IDENTIFICATION AND RESIDENCE:
Name: /??/15 w7 fUHoO A Other name(s) | have used:

Address; {2 ¢ 4/ gﬂ&f/\ 577/44}/7‘@’;6/‘-/’:4 X—???/Sr-

How long at that address ? 51 ﬂ/(()"lu/zl\ 4 Phone:
Date and place of birth: A d el n) S, .
DEPENDENTS:

| am [ M{single [ ] married. If married, you must provide the following information:

Name of spouse:

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES PAGE 2

(PRISONER)
CAO 1-10C 2/25/2005

U054 |



My other dependents (including minor children) are: ’!I/)i ﬂ r

INCOME:

Amount of my income: $ A&.09 per | ]weekp@ month

Other than my inmate account | have outside m oney from: 17/{ /4’

My spouse’s income: $

ASSETS:

per [ ]Jweek[ ]month.

List all real property (land and buildings) owned or being purchased by you.

Your Legal

Address City State Description Value Equity
List all other property owned by you and st ate its value.

Description (provide description for each item) Value

Cash (20, cnse
Notes and Receivables A
Vehicles: f/ 72 /OrC/('UEg (788 ¢ 59 o
Bank/Credit Union/Savings/Checking Accounts /U H-

Stocks/Bonds/Investments/Certificates of Deposit

s

Trust Funds

N A

Retirement Accounts/IRAs/401(k)s

L H

Cash Value Insurance

o

Motorcycles/Boats/RVs/Snowmobiles:

VA

Furniture/Appliances

Jewelry/Antigues/Collectibles

A H
Ly

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COLIRT FEES

(PRISONER)
CAO 1-10C 2/25/2008

PAGE 3

09%5



Description (provide description for each item)

TVs/Stereos/Computers/Electronics

Value

K-

Tools/Equipment

ya

Sporting Goods/Guns

N

Horses/Livestock/Tack

s

Other (describe)

s

EXPENSES: List all of your monthly expenses.

Expense

Rent/House Payment

Average
Monthly Payment

s

Vehicle Payment(s)

A

Credit Cards: (list each account number)

1)

Loans: (name of lender and reason for loan)

s
Electricity/Natural Gas /14/ 7t
Water/Sewer/Trash VoA
Phone A/ A
Groceries /t'/; A,
Clothing Mok
Auto Fuel f\/ { /17

Auto Maintenance

s

Cosmetics/Haircuts/Salons

Entertainment/Books/Magazines

TR
ﬂ/gtﬂ/

Home Insurance

N

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES

(PRISONER)
CAO 1-10C 2/25/2005

A3

PAGE 4



Average

Expense Monthly Payment
Auto Insurance /4/'?‘}

Life Insurance ,/Z/) #
Medical insurance /Mk
Medical Expense W/;)‘L

Other /./ﬁl’

MISCELLANEOQOUS:

How much can you borrow? $ 2 ;%5 From whom?

When did you file your last income tax return? cﬂ‘gw Amount of refund: $ oAD

PERSONAL REFERENCES: (These persons must be able to verify information provided)

Name Address Phone Years Known
s g 200 codllilis  HC__ BN 5™

ignature

Lo T o

Typed or Printed Name

day of Ctéo Zy,f

SUBSCRIBED AND SWORN TO before me this

20 (O .
) (e _
awssiti, Notary Public for Idaho. ;; '
So P:‘Slf,f‘o.q S, ., Residing at éﬂﬂe@ /o @/U[Lév
SN % My Commission expires __¥/3/ (015
& TA <
R 0y 3 %
I T -
T % Aypu® ,." B
% o, 0§
'u)"‘l “0000" Q‘ -
‘o TE OF \0 \
U
MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES PAGE 5
(PRISONER)

CAO 1-10C 2/25/2005

Uﬁ(g/m )



= IDOC TRUST

Doc No:
Account:

Transaction Dates:

90125
CHK Status:

Name:

Beginning

10/22/2009
10/26/2009
10/26/2009
10/28/2009
11/02/2009
11/02/2009
11/02/2009
11/04/2009
11/05/2009
11/05/2009
11/05/2009
11/05/2009
11/12/2009
11/12/2009
11/13/2009
11/18/2009
11/19/2009
11/30/2009
12/01/2009
12/02/2009
12/03/2009
12/03/2009
12/07/2009
12/07/2009
12/09/2009
12/10/2009
12/15/2009
12/15/2009
12/15/2009
12/15/2009
12/15/2009
12/15/2009
12/15/2009
12/24/2009
12/24/2009
12/30/2009
12/30/2009
01/04/2010
01/04/2010

Balance

70.79

SI0476199-439
HQ0476596-011
HQC476596-014
IT10476785-027
SI0477384-415
SI0477384-416
HQ0477431-018
IT0477698-019
SI0477894-450
SI0477952-004
HQ0478107-001
HQ0478108-001
5I0478807-547
5I0478807-548
HQ0478974-010
ITI0479460-035
SI0479544-495
HQ0480362-016
HQ0480598-010
ITI0480716-044
5I0480903-472
5I0480903-473
HQ0481372-010
HQ0481373-001
SI0481921-003
510482044-607
SI0482518-002
510482518-026
510482525-001
5I0482525-019
SI0482525-028
5I0482547-004
510482547-026
SI0483797-004
HQ0483799-017
510484225-508
5I0484225-509
SI0484546-~004
SI0484546-006

MOOCRE, ALBERT R
ACTIVE

10/21/2009-10/21/2010

Total Total
Charges Payments
906.79 863.80

_______ TRANSACTIONS
Description Ref Doc
099-COMM SPL

061-CK INMATE 82117
061-CK INMATE 82118
072-METER MAIL 78461
099-COMM SPL

099-COMM SPL

061-CK INMATE 82145
072-METER MAIL 81904
099-COMM SPL

070-PHOTO COPY 81870
026-JAIL INCOM OCT PAY
062-CHILD SUPP 157849
099-COMM SPL

099-COMM SPL

970-484047 VOIDED 1
072-METER MAIL 81974
099~-COMM SPL

061-CK INMATE 82906
011-RCPT MO/CC RCPT MO
072-METER MAIL 82828
099-COMM SPL

099-COMM SPL

026-JAIL INCOM NOV PAY
062-CHILD SUPP 157849
070-PHOTO COPY 78395
099-COMM SPL

070-PHOTO COPY 82831
070-PHOTO COPY 82786
070-PHOTO COPY 81986
070-PHOTO COPY 81975
070-PHOTO COPY 81918
070-PHOTO COPY 81962
070-PHOTO COPY 82857
070-PHOTO COPY 83324
011-RCPT MO/CC RCPT MO
099-COMM SPL

099-COMM SPL

070-PHOTO COPY 83372
070-PHOTO COPY 83354

10/21/2010 =

SAWC/GHSG PRES FACIL
TIER-F CELL-1

Current
Balance

27.80
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= IDQOC TRUST

Doc No:
Account:

Transaction Dates:

90125
CHK Status:

Name :

Beginning

01/07/2010
01/07/2010
01/07/2010
01/11/2010
01/11/2010
01/12/2010
01/14/2010
01/14/2010
01/14/2010
01/19/2010
01/19/2010
01/25/2010
01/25/2010
02/01/2010
02/01/2010
02/04/2010
02/04/2010
02/09/2010
02/11/2010
02/11/2010
02/11/2010
02/11/2010
02/16/2010
02/18/2010
02/22/2010
03/01/2010
03/01/2010
03/05/2010
03/08/2010
03/09/2010
03/11/2010
03/11/2010
03/12/2010
03/18/2010
03/18/2010
03/22/2010
03/22/2010
03/31/2010
04/05/2010

Balance

70.79

IT0485188-027
HQ0485273-~018
HQ0485274-002
510485550-002
510485550-007
HQ0485737-003
I110485981-029
5I10485993-535
SI0485993-536
SI10486337~-003
510486337-012
S1I0486948-003
S1I0486948-013
510487824-003
510487824-015
I10488201-038
HQ0488204-010
510488819-012
510489200-574
510489200-575
HQ0489318-011
HQ0489319-001
SI0489570-003
510489827-516%
510490138-010
SI0490924-001
510480924-012
HQ0491511-025
HQ04391797-002
510491869-004
5I0492216-591
SI0492216~-592
SI0492350-011
S5I0492930~-498
5I0492930-499
5I0493239-013
510493239-016
1T104924143-025
510494702-004

MOORE, ALBERT R
ACTIVE

10/21/2009-10/21/2010

Total Total
Charges Payments
506.79 863.80

TRANSACTIONS
Description Ref Doc
072-"ETER MAIL 83388
026-JAIL INCOM DEC PAY
062-CHILD SUPP 157845
070-PHOTC COPY 83378
070-PHOTO COPY 83387
011-RCPT MO/CC RCPT MO
072-METER MAIL 83597
095-COMM SPL
099-COMM SPL
070-PHOTO COPY 83578
070-PHOTO COPY 83614
070-PHOTO COPY 83595
070-PHOTO COPY 83621
070-PHOTO COPY 83567
070-PHOTO COPY 83670
072-METER MAIL 83683
011-RCPT MO/CC RCPT/MO
070-PHOTO COPY 83684
099-COMM SPL
099-COMM SPL
026-JATL INCOM JAN PAY
062~-CHILD SUPP 157849
070-PHOTO COPY 83705
099-COMM SPL
070-PHOTO COPY 83895
070-PHOTO COPY 84261
070-PHOTO COPY 833945
011-RCPT MO/CC RCPT MO
026-JATII, INCOM FEB PAY
Q70-PHOTO COPY 84263
099-COMM SPL
099-COMM SPL
070-PHOTO COPY 84448
099-COMM SPL
099-COMM SPL
070-PHOTO COPY 84513
070-PHOTO COPY 83951
072-METER MATIL 84575
070-PHOTO COPY 84546

10/21/2010 =

SAWC/GHSG PRES FACIL
TIER-F CELL-1

Current

0

0.32DB
0.52DB
4.66DB
5.16DB



= IDOC TRUST

Doc No:
Account:

Transaction Dates:

90125
CHK Status:

Name :

Beginning

04/05/2010
04/05/2010
04/08/2010
04/12/2010
04/14/2010
04/30/2010
05/05/2010
05/06/2010
05/06/2010
05/06/2010
05/20/2010
05/20/2010
05/24 /2010
05/24 /2010
05/24/2010
05/24/2010
05/24/2010
05/24/2010
05/25/2010
06/03/2010
06/03/2010
06/04/2010
06/09/2010
06/10/2010
06/11/2010
06/16/2010
06/16/2010
06/18/2010
06/21/2010
06/21/2010
06/21/2010
06/28/2010
06/29/2010
06/29/2010
06/29/2010
07/01/2010
07/01/2010
07/02/2010
07/07 /2010

Balance

5I10494702-011
510494702-014
HQ0495319-010
SI0495590-002
I10495912-005
HQ0497547-011
110498294-076
S10498516-463
110498611-002
HQ0498612-003
SI0500450-469
SI0500450-470
SI0500733-015
SI0500733-028
SI0500733-054
SI0500733-060
SI0500733-063
SI0500733-076
I110500880-042
SI0501873-002
HQ0501874-003
II0502067-001
SI0502853-003
SI0502998-615
HQO0503198-010
I10503635-007
II0503635-010
II0503959-032
S5I0504181-005
SI0504181-029
SI0504181-030
SI10504852-006
II10505018-027
II0505018-028
HQ0505074-016
SI0505252-420
SI0505252-421
I10505427-023
I10505986-026

MOORE, ALBERT R
ACTIVE

10/21/2009-10/21/2010

Total Total
Charges Payments
906.79 863.80

_______ TRANSACTIONS
Description Ref Doc
070-PHOTO COPY 84396
070-PHOTO COPY 84574
026-JAIL INCOM MARCH PAY
070-PHOTO COPY 84262
072-METER MAIL 85086
011-RCPT MO/CC RCPT MO
072-METER MAIL 85630
099-COMM SPL

223-ADMIN JANITOR APR PAYROL
062-CHILD SUPP 157849
099-COMM SPL

099-COMM SPL

070-PHOTO COPY 85658
070-PHOTO COPY 85085
070-PHOTO COPY 85193
070-PHOTO COPY 84587
070-PHOTO COPY 85629
070-PHOTO COPY 84594
072-METER MAIL 85704
215-MAINTENANC MAY PAY
062-CHILD SUPP 157849
072-METER MAIL 84656
070-PHOTO COPY 85705
099-COMM SPL

011-RCPT MOQ/CC RTCP MO
072-METER MAIL 85785
072-METER MAIL 85797
072-METER MAIL 86408
070-PHOTO COPY 85721
070-PHOTO COPY 85786
070-PHOTO COPY 85798
070-PHOTO COPY 86401
072-METER MAIL 85455
072-METER MAIL 86431
011-RCPT MO/CC RCPT MO
099-COMM SPL

099-COMM SPL

072-METER MAIL 85442
072-METER MAIL 86450

10/21/2010 =

SAWC/GHSG PRES FACIL
TIER-F CELL-1

Current
Balance

27.80
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11.00DB
11.10DB
15.40DB
16.45DB
18.45DB
106.55
99.75
86.29
84.97
83.65



= IDOC TRUST 10/21/2010 =

SAWC/GHSG PRES FACIL
TIER-FP CELL-1

90125 Name:
CHK Status:

MOORE, ALBERT R
ACTIVE

Doc No:
Account:

Transaction Dates: 10/21/2009-10/21/2010

Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80

S 2 3 ittt TR_ANSACTIONS -E--F R R ST it
Date Batch Description Ref Doc Amount Balance
07/08/2010 SI0506206-520 099-COMM SPL 6.80DB 76.85
07/08/2010 SI0506206-521 099-COMM SPL 49.44DB 27 .41
07/09/2010 SI0506431-001 218-NAMPA FISH HAT 6/27-7/03 4.00 31.41
07/09/2010 SI0506434-005 218-CASCADE F.S 6/21-25 25.00 56.41
07/09/2010 HQQO506435-007 062-CHILD SUPP 157849 12.50DB 43.91
07/12/2010 HQO506579-005 061-CK INMATE 85456 12.00DB 31.91
07/12/2010 SI0506580-010 070-PHOTO COPY 85443 0.80DB 31.11
07/12/2010 SI0506580-012 070-PHOTO COPY 86434 1.70DB 29.41
07/12/2010 SI0506580-014 070-PHOTO COPY 85454 1.85DB 27.56
07/15/2010 SI0507154-007 217-RC 4 6/27-7/03 4.50 32.06
07/19/2010 SI0507563-004 070-PHOTO COPY 86448 1.40DB 30.66
07/22/2010 SI0507982-455 099-COMM SPL 13.91DB 16.75
07/22/2010 SI0507982-456 099-COMM SPL 16.22DB 0.53
07/26/2010 SI0508264-006 070-PHOTO COPY 86511 0.50DB 0.03
07/26/2010 SI0508264-017 070-PHOTO COPY 86480 0.30DB 0.27DB
07/26/2010 8I0508264-019 070-PHOTO COPY 86471 0.30DB 0.57DB
07/28/2010 II0508611-022 072-METER MAIL 86538 1.66DB 2.23DB
08/03/2010 SI0509256-011 070-PHOTO COPY 86539 1.80DB 4.030DB
08/06/2010 II1I0509962-031 072-METER MAIL 86555 3.32DB 7.35DB
08/06/2010 HQ0509985-009 011-RCPT MO/CC RTCP MO 50.00 42 .65
08/06/2010 SI0510022-005 217-ROAD CREW 3 7/4-7/10 5.00 47.65
08/06/2010 SI0N510062-023 217-GOWEN ROAD 7/18-7/24 8.00 55.65
08/06/2010 SI0510064-012 217-GOWEN FIELD 7/24-7/31 16.00 71.65
08/10/2010 II0N510321-024 072-METER MAIL 86560 2.10DB 69.55
08/11/2010 II0510553-033 072-METER MAIL 86565 1.39DB 68.16
08/12/2010 SI1I0510697-629 099-COMM SPL 10.20DB 57.96
08/12/2010 SI0510697-630 099-COMM SPL 477 .44DB 10.52
08/16/2010 SI10511020-003 070-PHOTO COPY 86558 2.60DB 7.92
08/16/2010 SI0511020-006 070-PHOTO COPY 86556 4.10DB 3.82
08/23/2010 SI0511856-013 070-PHOTO COPY 86566 0.25DB 3.57
08/23/2010 SI0N511856-019 070-PHOTO COPY 86583 0.20DB 3.37
09/07/2010 SI0513624-001 217-ROAD CREW GOWE 8/1-8/7 16.00 19.37
09/07/2010 SI0N513639-018 217~ROAD CREW GOWE 8/15-8/21 4.00 23.37
09/07/2010 SI0513739-008 217-ROAD CREW 5 8/8-8/14 5.00 28.37
09/07/2010 SA0513750-004 215- ILD WORKERS AUG PAY 0.20 28.57
09/10/2010 SA0514314-004 072-METER MAIL 46615 0.17DB- 28.40
09/10/2010 SA0514321-008 070-PHOTO COPY 46610 1.20DB 27.20
09/13/2010 SA0514502-277 099-COMM SPL 23.43DB ’ 3.77
09/20/2010 SA0515274-002 070-PHOTO COPY 46872 0.20DB 3.57

(310015% N



= IDOC TRUST =—==—=====

Doc No: 90125 Name :
Account: CHK Status:

Transaction Dates:

[ {

=== OFFENDER BANK BALANCES ========== 10/21/2010 =
MOORE, ALBERT R SAWC/GHSG PRES FACIL
ACTIVE TIER-F CELL-1

10/21/2009-10/21/2010

Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80
s=====================c========= TRANSACTIONS ==========cs=====s===============
Date Batch Description Ref Doc Amount Balance
09/27/2010 SA0516092-009 070-PHOTO COPY 46813 1.00DB 2.57
09/27/2010 SA0516092-010 070-PHOTO COPY 46847 0.20DB 2.37
09/27/2010 SA0516103-003 072-METER MAIL 46825 0.17DB 2.20
10/07/2010 SA0517560-007 215-ILD WORKERS SEPT PAY 0.10 2.30
10/07/2010 SA0517585-024 211-FOOD SVC SEPT PAY 51.00 53.30
10/07/2010 HQ0517586-009 062-CHILD SUPP 157849 25.50DB 27.80
STATE OF IDAHO
1daho Department of Correction

1 hereby certify that the foregoing is a full, true, and
correct copy of an instrument as the same nOW remains
on file and of record in my office. ;2 / 54

WITNESS my hand hereto affixed this <L —

day of. K\’ ¢ 7(1 ["7 ey AD. . 0

/%)Ld/ Z»’?’L’.’,{'J;ru,/ /éi”}M

By

Vo062



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

/Q , FILE
Al fv. .

Nﬁ‘\! 13 7{“1.;

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, Case No. H0800373

Plaintiff,
MEMORANDUM DECISION RE

)
)
)
)
VS. )
) DEFENDANT’S MOTION FOR REDUCTION
)
)
)
)

ALBERT RAY MOORE, OF SENTENCE PURSUANT TO I.C.R. 35

Defendant.

PROCEEDINGS

This matter came on before the Court based upon a proposed Order from Albert
Moore for a Rule 35 hearing. The Court had entered a Second Amended Judgment of
Conviction on October 14, 2010. The defendant has been sentenced to the State
Penitentiary for a fixed term of one (1) year and indeterminate term of five (5) years for
a total of six (6) years.

PROCEDURAL HISTORY

The Court had earlier granted the defendant credit for time served in the Ada
County Jail for eight hundred forty-eight (848) days. The Court, upon review of the
actual detention time served on this case, determined that the correct number of days

of credit would be four hundred seventy-seven (477) days for time served as of October

MEMORANDUM DECISION RE DEFENDANT’'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO
.C.R. 35 - CASE NO. H0800373 - PAGE 1 00063
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7,2010.

The defendant has asked that his sentence be corrected or changed
primarily based upon the Court's calculation of credit for time served. However, in
addition, the defendant asks that his sentence be reduced to one (1) year fixed
plus four (4) years indeterminate, with eight hundred forty-eight (848) days of
credit.

ANALYSIS

Rule 35 provides:

(M)otions to correct or modify sentences under this rule must be filed

within 120 days of the entry of the judgment imposing sentence or order

releasing retained jurisdiction and shall be considered and determined by

the court without the admission of additional testimony and without oral

argument, unless otherwise ordered by the Court in its discretion...

Defendant requests his sentence be reduced for the reasons set forth above.
The determination to grant or deny the relief requested by Defendant is a matter
committed to the Court's discretion. See State v. Gardner, 127 Idaho 156, 164, 989
P.2d 615 (Ct. App. 1995) Appellate courts employ the same standard of review on a
court's determination of whether to grant a motion for reduction of sentence as the
court's original imposition of sentence. See State v. Ricks, 120 |daho 875 (Ct. App.
1991) The Court has engaged in the analysis set forth in State v. Toohil, 103 |daho
565, 650 P.2d 707 (Ct. App. 1982).

The Court will decline to grant the defendant's request for a reduction of
sentence. The defendant is a life-long alcoholic who has, on multiple occasions,

chosen to become intoxicated and drive motor vehicles. He has more than one felony

conviction for driving under the influence of alcohol. The defendant has not been

MEMORANDUM DECISION RE DEFENDANT’S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO
LC.R. 35 - CASE NO. H0800373 - PAGE 2 .
V064
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amenable to community based treatment and/or has not practiced the community
based treatment that he has been provided with.

For these reasons, the Court DENIES Defendant’'s Motion for Reduction of

Sentence pursuant to |.C.R. 35.

DATED this [ + dayofNovember2010 N

&%ﬁael McLaughlln District Judge

MEMORANDUM DECISION RE DEFENDANT'S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO
ILC.R. 35 - CASE NO. H0800373 - PAGE 3 )
u0065
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CERTIFICATE OF MAILING
| hereby certify that on this z{’la{ay of November 2010 | mailed (served) a true

and correct copy of the within instrument to:

ADA COUNTY PROSECUTORS OFFICE
INTERDEPARTMENTAL MAIL

Albert Moore, #30125
SWAC 125 N. 8" w.
St. Anthony, D 83445

J. DAVID NAVARRO
Clerk of the District Court

- .Deputy ou Cféfk\w//

MEMORANDUM DECISION RE DEFENDANT’S MOTION FOR REDUCTION OF SENTENCE PURSUANT TO
.C.R. 35 - CASE NO. H0800373 - PAGE 4 o
Uu0686



. ; MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page |

Q o
Layne Davis

AGINAL
DAVIS & WALKER NOV 17 208

200 North 4™ Street, Suite 302 J. DAVID NAVARRO, Cierk
Boise, Idaho 83702 By LN?)'EEUFSXSON
Telephone: (208) 429-1200

Facsimile: (208) 429-1100

Idaho State Bar No. 4640

Contflict Counsel for Defendant/Appellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR FE 2008-373
Plaintiff/Respondent,
MOTION AND AFFIDAVIT TO
APPOINT STATE APPELLATE
PUBLIC DEFENDER

Vs.
ALBERT R. MOORE,

Defendant/Appellant.

N N’ N N’ N N’ N N’ N N

COMES NOW the Defendant/Appellant, Albert R. Moore, by and through his attorney
of record, Layne Davis, of the firm DAVIS & WALKER, conflict counsel for the Ada County
Public Defender’s Office, and hereby moves this Honorable Court to appoint the State Appellate
Public Defender’s Office to represent the above-named Defendant/Appellant in the above-
entitled matter for the reasons set forth in this Affidavit attached hereto.

DATED this }[Q%day of November, 2010.

DAVIS & WALKER

By { »,//?/'f

Layne Davis
Conflict Counsel for Defendant/Appellant

00067



STATLE OF IDAHO )

County of Ada )

LAYNE DAVIS, first being duly sworn upon oath, deposes and states as follows:

l. [ am an attorney with Davis & Walker, conflict counsel for the Ada County
Public Defender’s Office, in this case.

2. Counsel for the above-named Defendant/Appellant filed a Notice of Appeal from
the Judgment of Conviction, entered in the above-entitled action on October 14, 2010.

3. The general practice in the Ada County Public Defender’s Office, as well as in
our office as conflict counsel for the Public Defender, is to submit a Motion and Order
appotnting State Appellate Public Defender concurrently with filing the Notice of Appeal on
appeals filed after September 15, 1998.

4. Ada County is participating fully in the State Appellate Public Defender program.

S. Defendant/Appellant is entitled to counsel on appeal and is entitled to the services

of thie State Appellate Public Defender.

PN
DATED this l‘ ﬁ% day of November, 2010.
DAVIS & WALKER
By \141@

Layne Davis
Contlict Counsel for Defendant/Appellant

MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page 2 YSTa
nee UuO68s



SUBSCRIBED AND SWORN TO before me on this L’ day of November, 2010

JQ@[@{W

) et ili.“
STOVER p,i{ NOTARY PUBLIE for IDA
& Q‘?.b‘”“““%‘d;’{:",‘_ Residing at:__ { ?{ ) ‘h/
" My Commission Expires: % | | }.3{ }C«L

Y T e
%7, o
”a‘i OF lDEﬁ:&‘*

MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page 3 UUUGS



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the lfzf_;ﬁay of November, 2010, I caused to be served
a true and correct copy of the foregoing document by the method indicated below, and addressed
to the following:

Ada County Prosecutor’s Office [] U.S. MAIL
200 W. Front St., Rm. 3191 2 HAND DELIVERED
Boise, ID 83702 [] FACSIMILE

[] OVERNIGHT MAIL
Tammy Fohenleitner - \ %8 U.S. MAIL
Court Reporter [] HAND DELIVERED
200 W. Front St. [] FACSIMILE
Boise, 1D 83702 [] OVERNIGHT MAIL
Jayleen Tillman A" U.S. MAIL
Court Reporter [] HAND DELIVERED
200 W. Front St. [] FACSIMILE
Boise, ID 83702 [1] OVERNIGHT MAIL
Jeanne Hirmer U.S. MAIL
Court Reporter % HAND DELIVERED
200 W. Front St. [ FACSIMILE
Boise, ID 83702 [ OVERNIGHT MAIL
Susan Gambee M‘ U.S. MAIL
Court Reporter [ ] HAND DELIVERED
200 W. Front St. [] FACSIMILE
Boise, ID 83702 [] OVERNIGHT MAIL
Kasey Redclich bd—  US.MAIL
Court Reporter [ ] HAND DELIVERED
200 W. Front St. [] FACSIMILE
Boise, ID 83702 [] OVERNIGHT MAIL
Attorney General’s Office 2 e U.S. MAIL
Statehouse, Room 210 [ ] HAND DELIVERED
P.O. Box 83720 [] FACSIMILE
Boise, ID 83720-0010 [] OVERNIGHT MAIL
State of Idaho B US. MAIL
Office of State Appellant Public Defender [] HAND DELIVERED
3647 Lake Harbor Ln. [] FACSIMILE
Boise, ID 83703 [] OVERNIGHT MAIL

MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page 4 Ve
] 0O UB DEFE age UUO'?U



DAVIS & WALKER

A

Layne Davis
Conflict Counsel for Petitioner

MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page 5 0‘)0‘?1?
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AL

7) ORIGINAL

Layne Davis

DAVIS & WALKER NOV 17 2010

200 North 4™ Street. Suite 302 ; o
Boise, daho 83702 J. DAVID NAVARHO, Clork
Telephone: (208) 429-1200 Y ey

Facsimile: (208) 429-1100
1daho State Bar No. 4640

Conflict Counsel for Defendant/Appellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR FE 2008-373
Plaintiff/Respondent,
NOTICE OF APPEAL
VS.

ALBERT R. MOORE,

Defendant/Appellant.

TO: ALL PARTIES, THEIR ATTORNEYS OF RECORD, AND THE CLERK OF TIIE

ABOVE ENTITLED COURT:

NOTICE IS HEREBY GIVEN THAT:

l. The above named Detfendant/Appellant, Albert R. Moore, appeals against the
above named Plaintiff/Respondent to the Idaho Supreme Court from District Court in the Second
Judgment of Conviction, entered in the above-entitled action on the 140 day of October, 2010,
the Honorable Judge Michael R. McLaughlin presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the
Judgments or Orders described in Paragraph 1 above are appealable Orders under and pursuant .

to 1daho Appellate Rule 11(c)(1).

NOTICE OF APPEAL - Page | UUO'?‘Z



3. The prelim éaryw z;telnent of issues on appeal are acu
a. Whether the sentence imposed by the District Court constitutes cruel and
unusual punishment in violation of the State of Idaho and United States
Constitutions.
b. Whether the Appellant’s fundamental right of due process was violated by
the sentence imposed by the District Court.
The above issues are not intended to be exhaustive of the issues the Appellant

intends to assert on appeal.

4. No Order has been entered sealing any portion of the record.
5. A reporter’s standard transcript is requested.
6. The Appellant, Albert R. Moore, requests the preparation of the following

portions of the reporter’s transcript: The entire standard transcript as defined in Idaho Appellant
Rules 25(c).
7. The Appellant requests the following documents to be included in the Clerk’s
record in addition to those automatically included under Idaho Appellant Rule 28:
1. The Clerk’s standard record is requested.
8. I certify:

a. That a copy of this Notice of Appeal has been served on each reporter of
whom a transcript has been requested as named below at the address set
out below:

1. Tammy Hohenleitner, 200 W. Front St., Boise, Idaho 8§3702.

2. Jayleen Tillman, 200 W. Front St., Boise, Idaho 83702.

S

Jeanne Hirmer, 200 W. Front St., Boise, Idaho 83702.
4. Susan Gambee, 200 W. Front St., Boise, Idaho 83702.°

5. Kasey Redlich, 200 W. Front St., Boise, Idaho 83702.

NOTICE OF APPEAL - Page 2 o
V0073



ppellant, Albert R. Moore, is ex e fro

paying the estimated
transcript fee because he is an indigent person.

c. That Appellant, Albert R. Moore, is exempt from paying the estimated fee
for preparation of the record because he is an indigent person.

d. That service has been made upon all parties required to be served pursuant

to Idaho Appellant Rules Rule 20.

DAVIS & WALKER

(/L’Lh

Lavne Das
Conflict Counsel for Appellant

NOTICE OF APPEAL - Page 3
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I HEREBY CERTIFY that on the

to the tollowing:

Ada County Prosecutor's Office

200 W. Front St., Rm. 3191
Boise, ID 83702

Tammy Hohenleitner
Court Reporter

200 W. Front St.
Botse, ID 83702

Jayleen Tillman
Court Reporter
200 W. Front St.
Boise, ID 83702

Jeanne Hirmer
Court Reporter
200 W. Front St.
Boise, ID 83702

Susan Gambee
Court Reporter
200 W. Front St.
Boise, ID 83702

Kasey Redlich
Court Reporter
200 W. Front St.
Boise, ID 83702

Attorney General’s Office
Statehouse, Room 210
P.O. Box 83720

Boise, ID 83720-0010
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NOV 13 2010
. ... . _ _ J DAVIDNAVARRO Gise
Inmate name #fh .7~ £ Wore Sy SCARLETT RAMIEZ
1DOC No. “70(;;:
Address_Srf € ZQﬁﬁf/'Rié,,_

&7 Méyp_t Il &3¢S °

Defendant/Appellant

IN THE DISTRICT COURT OF THE ﬁu’p’f/\ JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF /41 o

A/A&F'T /6 /yZ@/‘L

b] ) . -
) Case No. LP§H=- Ped 00 57 S
Appellant, ) L Me Gt 75
) NOTICE OF APPEAL
. Qow=r
,1‘47'7.)'5‘(.( f«j\j r§ _9 174 N ;
e L2y e [V
)
Respondent. )
)

h , < e o e (35¢
TO: THE ABOVE RESPONDENTS, Anjy +AIL Lo ﬂ K5 c o ‘“i A ‘”’f‘ A
AND THE PARTY’S, ATTORNEYS, [&yp 2 D 3ciS  pAppPocT«H /AT e

72 be ¥ red Fued  AND THE CLERK OF THE ABOVE ENTITLED
COURT:

NOTICE IS HEREBY GIVEN THAT

1. The above named Appellant(s) /b e, v 5. Wlocor e

appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final
judgment or order, (describe it) Ra,mv vk 368 c/g?//_% Craddl
Aoird L 74 Lo Add Lv;; /j"/r 10 Se.dorec Juwe b, Aolo
on_ccl [/ _AO/[C

entered in the above-entitled action (proceeding) on the l dayof T e r

20[(2, Honorable Judge Mc_/& GE;A /, A presiding.

NOTICE OF APPEAL -1
Revised: 10/14/05
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ADUA UUN 1Y

H::glst of A0 on? (Nﬁ‘ /‘[Z)
Case#t M0611756 70 g- 287“7

cviee: PRGBS

09,05/2006 001 Bond Reduced or Amended ta $5000.00
09/05/2006 001 Not Guilty Plea
09/05/2006 00! Not Guilty Plea
09/05/2006 001 Not Guilty Plea
09/05/2006 002 Not Guilty Plea
09:05/2006 002 Not Guilty Plea
09:05/2006 002 Not Guilty Plea

09/05/2006 Jury Tral Set 02/21/2007
Q09/05/2006 Jury Trial Set 02/21.2007
09/05:2006 Jury Trial Set 02/21:2007
09/05/2006 Event Scheduled Pre-Trial Conference 01/23/2007 ﬁ
09.05/2006 Event Scheduled Pre-Trial Conference 01/23:2007
09/052006 Event Scheduled Pre-Trial Conference 01/23/2007
09/07:2006 Affidavit of Refusal
09/07/2006 Affidavit of Refusal
09/0772006 Affidavit of Refusal

...on BAC

...on BAC

..on BAC - e ) ) o o

09/07/2006 Event Scheduled File Review 09/13/2006 2 op b 5 e ; CH
09/0772006 Evem Scheduled Fllc Rw:cw 09.-"1 3/2006 ) ) - ; CH
09/07/2006 Event Scheduled File Review 09/13/2006 N | _ CH
09/11/2006 State/City Request for Discovery SG
09/1172006 State/City Request for Discovery - SG
095/11/2006 State/City Request for Discovery _SG
0971172006 State/City Response to Disc. Req. . SG
09/11/2006 ~ State/City Response to Disc. Regq SG
09/11/2006 State/City Response to Disc. Req. . .SG
09/13/2006 Defendant Request For Discovery . CS
097132006 ~ Defendant Request For Discovery ~CS
09/132006  Defendant Request For Discovery _ e
09/18/2006 D/L Su.spende;d- BAC Refusal RB
05/18/2006 D/L Suspended- BAC Refusal ~RB
09/182006 D/L Suspended- BAC Refusal RB
09/19/2006 003 Defendant Found Gu:lt‘y RB
0971972006 003 Defendant Found Guiy RB
09/19/2006 003 Dcfcndam Found Guilty ~ RB
09/192006 003 Final Judgment, Order or Decree _RB
0971972006 003 Final Judgment, Order or Decree RB
09/19/2006 003 Final Judgment, Order or Decree RB
09/19/2006 003 Sentenced to Fine & Costs $250.00 RB
09/19/2006 003 Sentenced to Fine & Costs $250.00 RB
09/19/2006 003 Sentenced to Fine & Costs $250.00 RB
10/03/2006 Motion for Bond Reduction CS
10/03/2006 Motion for Bond Reduction CS
10/03:2006 Motion for Bond Reduction cS
10/03/2006 Motion for Bond Reduction SR
10/03/2006 Motion for Bond Reduction SR
10/03/2006 Motion for Bond Reduction SR
10/ 1 2/2006 BOND REDUC DENIED ML
1071212006 BOND REDUC DENIED ML
10/12:2006 BOND REDUC DENIED ML
107172006 Motion for Bond Reducnon CS
10/17,2006 Motion for Bond Reduction cSs
10/172006 Motion for Bond Reduction cS
10/18:2006 BOND REDUC DENIED ML
10/18/2006 BOND REDUC DENIED ML
10/18:2006 BOND REDUC DENIED ML

000'78

Tuesday. April 15, 2008
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2. That the party has a right to appeal to the ldaho Supreme Court, and the judgment or
orders described in paragraph 1 above are appealable orders under and pursuant to Rule % S

< ) 1
[ 5= BRAEEL L{e.g. (11(c)(1)), or (12(a))] LA.R.

3. A preliminary statement of the issues on appeal which the appellant then intends to
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal.
Ilec 2! SsacTewce Pac, 3/} ;L@ox/l Cr. Brachad pred Zire
MewT Brached Ided oS Tha cazse, Broaded G Chev
(el@lion5, Suve 5 Same 35 Jbhous Seofomne
[1B= & June § /4425 whap dGrecmast™
LIS 3% P wldS o Dol, ThiS wwevldpor b o
eiThere fad ffe 35NN G Role 3§ CovrrecTion) o r
redoTion 05 Sodlavce (b)) Sce 280.5. . A 5355y
S VS, Y. Hosse pezw, 357 F3L 1191/ 53 —11$4
@%ngw) US. VL2, 399 734 Solamlci 2003)
\Jum/ Pled w- Thdraed doe Jo Bregel oS
@x& dS ree MeJf e o Cc;fus’Q.Sng b ors
c}wb& kguplré?v) Doa process, S Pe=dy Tridl.

4.(a) Isareporter’s transcript requested? |/ 2 S

(b) The appellant requests the preparation of the following portions ofthe) (

0o o ;

reporter’s transcript: .Juf‘ua c? DG c// June 3 30&0 C’szz ;0240 o
51 — ~ 3

T ansor: ,’—‘ué caba (KFEZo8 e ;gg(v - Sdrece MO, imﬁ

I The entire reporter’s standard transcript as de ined in Rule 25(a), .A.R. [ectee

NOTICE OF APPEAL -2
Revised 10/14/05
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£ The entire reporter’s transcript supplemented by the following:
O Voir Dire examination of jury
(0 Closing arguments of counsel

O The following reporter’s partial transcript:

[0 The testimony of witness(es)

00 Conferences on requested instructions

¥ Instructions verbally given by court
5. The appellant requests the following documents to be included in the clerk’s record in
addition to those automatically included under Rule 28, LA.R.

O All requested and given jury instructions

& The deposition of: frog. A" /g/\/;}i—” —+ d //

[;”\JUU/‘/‘\JVL/) TVLLI‘\& Cg S»—Q

(0 Plaintiff’s motion for continuance of trial
6. [ certify:
(a) & That a copy of this notice of appeal has been served on the reporter.
(b)(1) O That the clerk of the district court or administrative agency has been paid the
estimated fee for preparation of the reporter’s transcript.

(2) 2 That the appellant is exempt from paying the estimated transcript fee because

QF‘MQ_ '/Q a()t“p”)l/“c/>

NOTICE OF APPEAL -3
Revised 10/14/05
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(c)(1) O That the estimated fee for preparation of the clerk or agency’s record has been
paid.

(2) ¥ That the appellant is exempt from paying the estimated fee for the preparation

of the record because ﬁ)r md /9 QU Pory 2
¢ i)

(d)(1) O That the appellate filing fee has been paid.
.
(2) H-That appellate is exempt from paying the appellate filing fee because {</ind padc <™
(e) That service has been made upon all parties required to be served pursuant to

Rule 20, and the attorney general of [daho pursuant to Section 67-1401(1), Idaho Code.

DATED THIS JU  dayof /o02n e~ ,20 JO .

Glrt plete

A\Epellant

STATE OF IDAHO )
County ofﬁcﬁc—{, )
,é)/éxz/f" ﬂkgﬁ/% , being sworn, deposes and says:

NOTICE OF APPEAL -4
Revised 10/14/05
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That the party is the appellant in the above-entitled appeal and that all statements in this

notice of appeal are true and correct to the best of his or her knowledge and belief.

Appellant
SUBSCRIBED AND-SWQRN to before me this /_Z;_‘/day of Woyew ber
Sh GI FF “l'
20 ﬁ s\‘ \)\.. ‘...‘.. ..0 ‘d"
FowoTAR, Y (%/
T % fup© s # Notary Public for Idaho / :
(SEAL) % Dy, :2‘0 & Commission expires: ,5/ 4;@/)"
o" («{ ....... -~
V8 oF 10B

"luuul“

CERTIFICATE OF MAILING

| HEREBY CERTIFY Thaton the /2  day of AVod 2k o 20/02,1

mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for

processing to the U.S. mail system to:

OFFICE OF THE ATTORNEY GENERAL
CRIMINAL DIVISION, APPELLATE UNIT
PO Box 84326~ 5§ 372©

Boise, ID 83720-0010

/2 County Prosecuting Attorney

Al R el

Appellant

NOTICE OF APPEAL -5
Revised 10/14/05

0008<
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- IDOC TRUST =========== OFFENDER BANK BALANCES’ 10/21/2010 =
Doc No: 90125 Name: MOORE, ALBERT R SAWC/GHSG PRES FACIL
Account: CHK Status: ACTIVE TIER-F CELL-1
Transaction Dates: 10/21/2009-10/21/2010
Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80
s====z=z=z=====—=z=z================ TRANSACTIONS ================================
Date Batch Description Ref Doc Amocunt Balance
10/22/2009 SI0476199-4338 095-COMM SPL 11.03DB 59.76
10/26/2009 HQ04765396-011 061-CK INMATE 82117 1.00DB 58.76
10/26/2009 HQ0476596-014 061-CK INMATE 82118 1.50DB 57.26
10/28/2009 II0476785-027 072-METER MAIL 78461 0.61DB 56.65
11/02/2009 SI0477384-415 099-COMM SPL 13.91DB 42 .74
11/02/2008 SI0477384-416 099-COMM SPL 26.04DB 16.70
11/02/2009 HQO477431-018 061-CK INMATE 82145 0.50DB 16.20
11/04/2009 II0477698-019 072-METER MAIL 813504 2.27DB 13.83
11/05/2009 SI0477894-450 099-COMM SPL 13.62DB 0.31
11/05/2008 SI0477952-004 070-PHOTO COPY 81870 6.10DB 0.21
11/05/2009 HQ0478107-001 026-JAIL INCOM OCT PAY 50.40 50.61
11/05/2009 HQ0478108-001 062-CHILD SUPP 1578489 25.20DB 25.41
11/12/2009 SI0478807-547 099-COMM SPL 13.73DB 11.68
11/12/2009 SI0478807-548 099-COMM SPL 11.18DB 0.50
11/13/2009 HQ0478974-010 970-484047 VOIDED 1 -30.00DB 30.50
11/18/2009 II0479460-035 072-METER MAIL 81974 4 .95DB 25.55
11/19/2009 SI0479544-495 099-COMM SPL 14 .58DB 10.97
11/30/2009 HQ0480362-016 061-CK INMATE 823906 0.50DB 10.47
12/01/2009 HQO0480598-010 011-RCPT MO/CC RCPT MO 50.00 60.47
12/02/2009 II0480716-044 072-METER MAIL 82828 1.39DB 59.08
12/03/2009 SI0480903-472 099-COMM SPL 10.20DB 48.88
12/03/2009 SI0480903-473 099-COMM SPL 36.05DB 12.83
12/07/2009 HQO481372-010 026-JAIL INCOM NOV PAY 36.00 48 .83
12/07/2009 HQ0481373-001 062-CHILD SUPP 157848 18.00DB 30.83
12/09/2009 SI0481921-003 070-PHOTO COPY 78395 1.80DB 29.03
12/10/2009 SI0482044-607 099-COMM SPL 21.04DRB 7.98
12/15/2009 SI0482518-002 070-PHOTO COPY 82831 2.15DB 5.84
12/15/2009 SI0482518-026 070-PHOTO COPY 82786 0.40DB 5.44
12/15/2009 SI0482525-001 070-PHOTO COPY 81986 0.10DB 5.34
12/15/2009 SI0482525-019 070-PHOTO COPY 81975 9.45DRB 4.11DB
12/15/2009 SI0482525-028 070-PHOTO COPY 81918 1.10DRB 5.21DB
12/15/2009 SI0482547-004 070-PHOTO COPY 81962 0.30DB 5.51DB
12/15/2009 SI0482547-026 070-PHOTO COPY 82857 0.20DB 5.71DB
12/24 /2009 SI0483797-004 070-PHOTO COPY 83324 0.50DB 6.21DB
12/24 /2009 HQ0483799-017 011-RCPT MO/CC RCPT MO 50.00 43.79S
12/30/2009 SI0484225-508 099-COMM SPL 11.89DB 31.90
12/30/2009 SI0484225-509 099-COMM SPL 31.38DB 0.52
01/04 /2010 SI0484546-004 070-PHOTO COPY 83372 0.40DB 0.12
01/04 /2010 SI0484546-006 070-PHOTO COPY 83354 0.30DB 0.18DB



= IDOC TRUST 10/21/2010 =

SAWC/GHSG PRES FACIL
TIER-F CELL-1

901285 Name :
CHK Status:

MCORE, ALBERT R
ACTIVE

Doc No:
Account:

Transaction Dates: 10/21/2009-10/21/2010

Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80

zzz==sssssssss======z====z=z===== TRANSACTIONS ========s=s==s===s=SS=SsSSSSSS=os=s=s
Date Batch Description Ref Doc Amount Balance
01/07/2010 II0485188-027 072-"ETER MAIL 83388 1.56DB 1.74DB
01/07/2010 HQ0485273-018 026-JAIL INCOM DEC PAY 45.60 43.86
01/07/2010 HQ0485274-002 062-CHILD SUPP 157849 22 .80DB 21.06
01/11/2010 SI0485550-002 070-PHOTC COPY 83378 0.10DB 20.96
01/11/2010 SI0485550-007 070-PHOTO COPY 83387 3.25DB 17.71
01/12/2010 HQ0485737-003 011-RCPT MO/CC RCPT MO 50.00 67.71
01/14/2010 II0485981-029 072-METER MAIL 83597 1.22DB 66.49
01/14/2010 SI0485993-535 099-COMM SPL 47.39DB 19.10
01/14/2010 SI0485993-536 099-COMM SPL 10.20DB 8.90
01/19/2010 SI0486337-003 070-PHOTO COPY 83578 1.30DB 7.60
01/19/2010 SI0486337-012 070-PHOTO COPY 83614 0.60DB 7.00
01/25/2010 SI0486948-003 070-PHOTO COPY 83595 3.05DB 3.95
01/25/2010 SI0486948-013 070-PHOTO COPY 83621 2.10DB 1.85
02/01/2010 SI0487824-003 070-PHOTO COPY 83567 0.10DB 1.75
02/01/2010 SI0487824-015 070-PHOTO COPY 83670 0.10DB 1.65
02/04 /2010 II0488201-038 072-METER MAIL 83683 1.39DB 0.26
02/04 /2010 HQ0488204-010 011-RCPT MO/CC RCPT/MO 50.00 50.26
02/09/2010 SI0488819-012 070-PHOTO COPY 83684 1.90DB 48 .36
02/11/2010 SI0489200-574 099-COMM SPL 13.60DRB 34.76
02/11/2010 SI0489200-575 099-COMM SPL 34.44DB 0.32
02/11/2010 HQ0489318-011 026-JAIL INCOM JAN PAY 26.40 26.72
02/11/2010 HQ0489319-001 062-CHILD SUPP 157849 13.20DB 13.52
02/16/2010 SI0489570-003 070-PHOTO COPY 83705 1.50DB 12.02
02/18/2010 SI0489827-515 099-COMM SPL 11.91DB 0.11
02/22/2010 5I0490138-010 070-PHOTO COPY 83895 0.20DB 0.09DB
03/01/2010 SI0490924-001 070-PHOTO COPY 84261 0.60DB 0.69DB
03/01/2010 SI0490924-012 070-PHOTO COPY 83945 1.90DB 2.59DB
03/05/2010 HQ0491511-025 011-RCPT MO/CC RCPT MO 50.00 47.41
03/08 /2010 HQ0491797-002 026-JAIL INCOM FEB PAY 2.40 49.81
03/09/2010 SI0491869-004 070-PHOTO COPY 84263 0.30DB 49.51
03/11/2010 SI0492216-591 099-COMM SPL 10.20DB 39.31
03/11/2010 SI0492216-592 099-COMM SPL 17.49DB 21.82
03/12/2010 SI0492350-011 070-PHOTO COPY 84448 0.30DB 21.52
03/18/2010 SI0492930-498 099-COMM SPL 11.24DB 10.28
03/18/2010 SI10492930-499 099-COMM SPL 10.20DB 0.08
03/22 /2010 SI0493239-013 070-PHOTO COPY 84513 0.40DB 0.32DRB
03/22/2010 SI0493239-016 070-PHOTO COPY 83851 0.20DB 0.52DB
03/31/2010 II0494143-025 072-METER MAIL 84575 4.14DB 4.66DB
04/05/2010 SI0494702-004 070-PHOTO COPY 84546 0.50DB 5.16DB



= IDOC TRUST

Doc No:
Account:

Transaction Dates:

90125
CHK Status:

Name:

Beginning

04/05/2010
04/05/2010
04/08/2010
04/12/2010
04/14/2010
04/30/2010
05/05/2010
05/06/2010
05/06/2010
05/06/2010
05/20/2010
05/20/2010
05/24 /2010
05/24 /2010
05/24/2010
05/24 /2010
05/24 /2010
05/24 /2010
05/25/2010
06/03/2010
06/03/2010
06/04 /2010
06/09/2010
06/10/2010
06/11/2010
06/16 /2010
06/16 /2010
06/18/2010
06/21/2010
06/21/2010
06/21/2010
06/28 /2010
06/29/2010
06/29/2010
06/29/2010
07/01/2010
07/01/2010
07/02/2010
07/07/2010

Balance

SI0494702-011
S10494702-014
HQ0495319-010
SI0495590-002
IT0495912-005
HQ0497547-011
110498294-076
510498516-463
IT0498611-002
HQ0498612-003
SI0500450-469
SI0500450-470
SI0500733-015
SI0500733-028
SI0500733-~054
SI0500733-060
SI0500733-063
SI0500733-076
110500880-042
S5I0501873-002
HQ0501874-003
II0502067-001
SI0502853-003
5I0502998-615
HQ0503198-010
I10503635-007
II0503635-010
IT0503959-032
SI0504181-005
510504181-029
S510504181-030
SI0504852-006
IT0505018-027
110505018-028
HQO505074-016
SI10505252-420
SI0505252-421
I10505427-023
1I0505986-026

MOORE, ALBERT R
ACTIVE

10/21/2009-10/21/2010

Total Total
Charges Payments
906.79 863.80

_______ TRANSACTIONS
Description Ref Doc
070-PHOTO COPY 84396
070-PHOTO COPY 84574
026-JAIL INCOM MARCH PAY
070-PHOTO COPY 84262
072-METER MAIL 85086
011-RCPT MO/CC RCPT MO
072-METER MAIL 85630
099-COMM SPL

223-ADMIN JANITOR APR PAYROL
062-CHILD SUPP 157849
099-COMM SPL

099-COMM SPL

070-PHOTO COPY 85658
070-PHOTO COPY 85085
070-PHOTO COPY 85193
070-PHOTO COPY 84587
070-PHOTO COPY 85629
070-PHOTO COPY 84594
072-METER MAIL 85704
215-MAINTENANC MAY PAY
062-CHILD SUPP 157849
072-METER MAIL 84656
070~-PHOTO COPY 85705
099-COMM SPL

011-RCPT MO/CC RTCP MO
072-METER MAIL 85785
072-METER MAIL 85797
072-METER MAIL 86408
070-PHOTO COPY 85721
070-PHOTO COPY 85786
070-PHOTO COPY 85798
070-PHOTO COPY 86401
072-METER MAIL 85455
072-METER MAIL 86431
011-RCPT MO/CC RCPT MO
099-COMM SPL

099-COMM SPL

072-METER MAIL 85442
072-METER MAIL 86450

10/21/2010

SAWC/GHSG PRES FACIL

TIER-F CELL-1

Current
Balance
27.80
Amount Balance
0.70DB 5.86DB
7.45DB 13.31DB
16.80 3.49
0.30DB 3.19
2.24DB 0.95
10.20 11.15
1.93DB 9.22
2.49DB 6.73
52.80 59.53
26 .40DB 33.13
26 .29DB 6.84
6.20DB 0.64
0.50DB 0.14
0.45DB 0.31DB
0.30DB 0.61DB
0.60DB 1.21DB
2.00DB 3.21DB
0.40DB 3.61DB
1.22DB 4 .83DB
49.20 44 .37
24 .60DB 19.77
0.17DB 19.60
3.75DB 15.85
14 .95DB 0.90
10.20 11.10
7.09DB 4.01
0.44DB 3.57
2.27DB 1.30
1.20DB 0.10
11.10DB 11.00DB
0.10DB 11.10DB
4 .30DB 15.40DB
1.05DB 16.45DB
2.00DB 18.45DB
125.00 106 .55
6.80DB 99.75
13.46DB 86.29
1.32DB 84 .97
1.32DB 83.65



10/21/2010 =

= IDOC TRUST

SAWC/GHSG PRES FACIL
TIER-F CELL-1

90125 Name:
CHK Status:

MOORE, ALBERT R
ACTIVE

Doc No:
Account:

Transaction Dates: 10/21/2009-10/21/2010

Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80
z=====z====z===================== TRANSACTIONS ================================
Date Batch Description Ref Doc Amount Balance
07/08/2010 SI0506206-520 099-COMM SPL 6.80DB 76 .85
07/08/2010 SI0506206-521 099-COMM SPL 49.44DB 27.41
07/09/2010 SI0506431-001 218-NAMPA FISH HAT 6/27-7/03 4.00 31.41
07/09/2010 SI0506434-005 218-CASCADE F.S 6/21-25 25.00 56.41
07/09/2010 HQ0506435-007 062-CHILD SUPP 157849 12.50DB 43.91
07/12/2010 HQO0506579-005 061-CK INMATE 85456 12.00DB 31.91
07/12/2010 SI0506580-010 070-PHOTO COPY 85443 0.80DB 31.11
07/12/2010 SI0506580-012 070-PHOTO COPY 86434 1.70DB 29.41
07/12/2010 SI0506580-014 070-PHOTO COPY 85454 1.85DB 27.56
07/15/2010 SI0507154-007 217-RC 4 6/27-7/03 4.50 32.06
07/19/2010 SI0507563-004 070-PHOTO COPY 86448 1.40DB 30.66
07/22/2010 SI0507982-455 099-COMM SPL 13.91DB 16.75
07/22/2010 SI0507982-456 099-COMM SPL 16.22DB 0.53
07/26/2010 SI0508264-006 070-PHOTO COPY 86511 0.50DB 0.03
07/26 /2010 SI0508264-017 070-PHOTO COPY 86480 0.30DB 0.27DB
07/26/2010 SI0508264-019 070-PHOTO COPY 86471 0.30DB 0.57DB
07/28/2010 II0508611-022 072-METER MAIL 86538 1.66DB 2.23DB
08/03/2010 SI0509256-011 070-PHOTO COPY 86539 1.80DB 4.03DB
08/06/2010 II0509962-031 072-METER MAIL 86555 3.32DB 7.35DB
08/06/2010 HQ0509985-009 011-RCPT MO/CC RTCP MO 50.00 42.65
08/06/2010 SI0510022-005 217-ROAD CREW 3 7/4-7/10 5.00 47.65
08/06 /2010 SI0510062-023 217-GOWEN ROAD 7/18-7/24 8.00 55.65
08/06 /2010 SI0510064-012 217-GOWEN FIELD 7/24-7/31 16.00 71.65
08/10/2010 II0510321-024 072-METER MAIL 86560 2.10DB 69.55
08/11/2010 II0510553-033 072-METER MAIL 86565 1.39DB 68.16
08/12/2010 SI0510697-629 099-COMM SPL 10.20DB 57.96
08/12 /2010 SI0510697-630 099-COMM SPL 47 .44DB 10.52
08/16 /2010 SI0511020-003 070-PHOTO COPY 86558 2.60DB 7.92
08/16/2010 SI0511020-006 070-PHOTO COPY 86556 4.10DB 3.82
08/23/2010 SI0N511856-013 070-PHOTO COPY 86566 0.25DB 3.57
08/23/2010 SI0511856-019 070-PHOTO COPY 86583 0.20DB 3.37
09/07/2010 SI0513624-001 217-ROAD CREW GOWE 8/1-8/7 16.00 19.37
09/07/2010 SI0513639-018 217-ROAD CREW GOWE 8/15-8/21 4.00 23.37
09/07/2010 SI0513739-008 217-ROAD CREW 5 8/8-8/14 5.00 28.37
09/07/2010 SA0513750-004 215- ILD WORKERS AUG PAY 0.20 28.57
09/10/2010 SA0514314-004 072-METER MAIL 46615 0.17DB 28.40
09/10/2010 SA0514321-008 070-PHOTO COPY 46610 1.20DB 27.20
09/13/2010 SA0514502-277 099-COMM SPL 23.43DB 3.77
09/20/2010 SA0515274-002 070-PHOTO COPY 46872 0.20DB 3.57
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= IDQOC TRUST =========== OFFENDER BANK BALANCES ========== 10/21/2010 =

Doc No: 90125 Name: MOORE, ALBERT R SAWC/GHSG PRES FACIL
Account: CHK Status: ACTIVE TIER-F CELL-1

Transaction Dates: 10/21/2009-10/21/2010

Beginning Total Total Current
Balance Charges Payments Balance
70.79 906.79 863.80 27.80
================================ TRANSACTIONS ========s=zs=====================x
Date Batch Description Ref Doc Amount Balance
09/27/2010 SA0516092-009 070-PHOTO COPY 46813 1.00DB 2.57
09/27/2010 SA0516092-010 070-PHOTO COPY 46847 0.20DB 2.37
09/27/2010 SA0516103-003 072-METER MAIL 46825 0.17DB 2.20
10/07/2010 SA0517560-007 215-ILD WORKERS SEPT PAY 0.10 2.30
10/07/2010 SA0517585-024 211-FOOD SVC SEPT PAY 51.00 53.30
10/07/2010 HQ0517586-009 062-CHILD SUPP 157849 25.50DB 27.80
STATE OF IDAHO
ldaho Department of Correction

I hereby certify that the foregoing is a full, true, and
correct copy of an instrument as the same nOW remains
on file and of record in my office. - / L
WITNESS my hand hereto affixed this 2=/ 2<

day of Qi’ﬁ’fi‘tv D, 20/2

%yz’/ii ALy 6“”), A

00088



P

Inmate name ”/AI\?’ L. Meorz
IDOC No. G (2 s—

Address sﬁ'wL [FC. s e
T Andhory. Ed €495

Defendant-Appellant

IN THE DISTRICT COURT OF THE Qurﬂ JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF  4Ad d-

STATE OF IDAHO, ) _ "y
) Case No. CAFE 2ol @23 7z
Plaintiff-Respondent, ) Mo el 76
) MOTION AND AFFIDAVIT IN
VS. ) SUPPORT FOR
: ) APPOINTMENT OF
AlbwT L. picore S COUNSEL
)
Defendant-Appellant. )
)
COMES NOW, ﬁ_/‘fa—kﬂf/ Moz , Defendant-Appellant in the

above entitled matter and moves this Honorable Court to grant Defendant-Appellant’s Motion
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in
Support of Motion for Appointment of Counsel.

1. Defendant-Appellant is currently incarcerated within the Idaho Department of

Corrections under the direct care, custody and control of Warden L. / //J—

ol the 5 62(«\./ C 254 Srz\%: g 7:/?’1/7:(&",.4’/ .

2. The issues to be presented in this case may become to complex for the Defendant-

Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed o

represent him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - |

Revised 10/14/05

00089
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3. Defendant-Appellant required assistance completing these pleadings, as he/she
was unable to do it him/herself. .
4, Other ok To folwrSeraw « o5 La,/pc Dadis5 _Ex)e*’—-s Somew £ fox
DATED this (@ day of Moy &~ ber™ ,20/0 .
bt prT
Defendant-Appeliant
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL
STATE OF IDAHO )
S
County of /?r‘( a )
»g!b o1 potle , after first being duly sworn upon his/her oath, deposes

and says as follows:

1.

tD

property;
5.
6.

7.

handicapped

I am the Affiant in the above-entitled case;

“ oy < N i _— ﬁ,’i . L /_-_/4 "’/‘ o
I am currently residing at the S22 e [ ZS g ®iqw. 2/ fjwitkay

under the care, custody and control of Warden L 77/“2

I am indigent and do not have any funds to hire private counsel;

[ am without bank accounts, stocks, bonds, real estate or any other form of real

| am unable to provide any other form of security;
1 am untrained in the law;
If I am forced to proceed without counsel being appointed [ will be unfairly

in competing with trained and competent counsel of the State;

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -2

Revisad, 10/14/03

00090



Further your affiant sayeth naught.

WHEREFORE, Defendant-Appellant respectfully prays that this Honorable
Court issue it’s Order granting Defendant-Appellant’s Motion for Appointment of Counsel to
represent his/her interest, or in the alternative grant any such relief to which it may appear the

Defendant-Appellant is entitied to.

DATED This [0 dayof Ao € m b~

L)) =

Defendant-AppeHant

201,

SUBSCRIBED AND SWORN AND AFFIRMED to before me this £Dday

L2010 .

of AVoy o by~
(SEAL) Notary Public for Idaho / ‘
s, Commission expires: 5/3’2 Sy

Levnibidag,

L7
LT

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -3

Revised 10/14/05
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{

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the [Q day of j\/"év’ﬁfmé = 204¢ 1]
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via

prison mail system for processing to the U.S. mail system to:

/?” ‘é 2 County Prosecuting Attorney

(T )] e

D‘é/fendant—Appe]]arﬁ

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL -4

Revised: 10/14/05

U092



. 71 ORIGINAL

DAVIS & WALKER

200 North 4% Street, Suite 302
Boise, [daho 83702 HEC
Telephone: (208) 429-1200
Facsimile: (208) 429-1100
[daho State Bar No. 4640

NOV 19 2010

4. DAVID NAVARRO, Clerk
gy C. HO

Conflict Counsel for Defendant/Appellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR FE 2008-373
Petitioner,
ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
ON DIRECT APPEAL

VS.
ALBERT R. MOORE,

Defendant/Appellant.

N N N N N N N e N N

The above-named Defendant/Appellant, Albert R. Moore, being indigent and having
heretofore been represented by the Ada County Public Defender’s Office in the District Court,
and said Defendant/Appellant having elected to pursue a direct appeal in the above-entitled
matter,

IT IS HEREBY ORDERED, AND THIS DOES ORDER, that the Idaho State
Appellate Public Defender is appointed to represent the above-named Defendant/Appellant,

Albert R. Moore, in all matters pertaining to the direct appeal.

DATED this / ? day of November, 2010.
e
By

The Honorable Michael R. McLaughlin

ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL - Page 1 00093
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 38285

Plaintiff-Respondent,
VS. CERTIFICATE OF EXHIBITS

ALBERT RAY MOORE,

Defendant-Appellant.

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho in and for the County of Ada, do hereby certify:

That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said

Court this 28th day of December, 2010.

J.DAVID NAVARRO
Clerk of the District Court

By
Deputy Clerk

CERTIFICATE OF EXHIBITS
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EXHIBIT LIST
CASE NO. CR-FE-2008-0000373

MICHAEL MCLAUGHLIN / Cindy Ho
Judge Deputy Clerk

DATE: June 6th, 2010
STATE OF IDAHO ,
Plaintiff(s),

VS..

ALBERT RAY MOORE,

JAN BENNETTS
Counsel for Plaintiff

LAYNE DAVIS

Defendant(s). Counsel for Defendant
BY ' NO. DESCRIPTION STATUS
St 1. | Copy of Docs from ND Admitted

EXHIBIT LIST
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 38285
Plaintiff-Respondent,
Vs. CERTIFICATE OF SERVICE
ALBERT RAY MOORE,
Defendant-Appellant.

I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:

LIMITED CLERK’S RECORD

to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT
BOISE, IDAHO BOISE, IDAHO

J. DAVID NAVARRO
Clerk of the District Court

Date of Service: By

Deputy Clerk

CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 38285
Plaintiff-Respondent,
Vs. CERTIFICATE TO RECORD
ALBERT RAY MOORE,
Defendant-Appellant.

I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing
record in the above-entitled cause was compiled and bound under my direction as, and is a true
and correct record of the pleadings and documents that are automatically required under Rule 28
of the Idaho Appellate Rules, as well as those requested by Counsels.

[ FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the

17th day of November, 2010.

J. DAVID NAVARRO
Clerk of the District Court

By
Deputy Clerk

CERTIFICATE TO RECORD



MOLLY J. HUSKEY JAN 2 1 201

State Appellate Public Defender : -

State of Idaho CHRISTOPHER D. RICH, Ciart

|.S.B. #4843 By MARGARET LUNDQUIST
DEPUTY

SARA B. THOMAS T

Chief, Appeliate Unit O R | o l N A L

|.S.B. # 5867

3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703

(208) 334-2712

(208) 334-2985 (fax)

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff-Respondent,

CASE NO. H0800373

SUPREME. COURT NO. 38285

OBJECTION TO THE RECORD
ALBERT R. MOORE,

Defendant-Appellant.

N S S o vt e o s o et e’

TO: THE ABOVE-NAMED RESPONDENT, THE STATE OF IDAHO, AND
GREG BOWER, ADA COUNTY PROSECUTOR, 200 WEST FRONT STREET 3RD
FLOOR, BOISE, ID, 83702, AND THE CLERK OF THE ABOVE ENTITLED COURT:

NOTICE IS HEREBY GIVEN that appellant in the above entitled proceeding
hereby objects to the record on appeal served on December 29, 2010, pursuant to
Idaho Appeliate Rule (I.LA.R.) 29. This objection is based upon the fact that the
appellant is requesting the item/s listed below. Accordingly, the appellant requests,
pursuant to |.A.R. 29(a), that the following be added:

1) Transcript of Motion Hearing held on October 7, 2010 (Court Reporter: Susan

Gambee, estimation of 50 pages); and

2) Copies of Letters copied to AC/PD on May 28, 2010.

00098
OBJECTION TO THE RECORD Page 1



|daho case law currently indicates that any missing portions of the record are
presumed to support the trial court's ruling. State v. Wolfe, 99 ldaho 382, 390, 582
P.2d 728, 736 (1978); State v. Williams, 126 Idaho 39, 45, 878 P.2d 213, 219 (Ct.
App.1994). The requested items are currently missing from the record. Unless made
part of the record on appeal, the events and testimony of this hearing will be presumed
to support the district court’s trial rulings and his sentencing decisions, which are now
on appeal. In order to overcome this legal presumption and to have his case
considered on its facts and merits, Mr. Moorerequests that the above-mentioned item/s
be made part of the record on appeal and filed with the Idaho Supreme Court.

DATED this 21° day of January, 2011.

| \& M&\w /

MOQLLY J. HUSKEY
State Appellate Public Defender

00099
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | have this 21% day of January, 2011, served a true and
correct copy of the attached OBJECTION TO THE RECORD by the method indicated
below:

GREG BOWER
ADA COUNTY PROSECUTOR,
200 WEST FRONT STREET 3%P
BOISE ID 83702

STATEHOUSE MAIL

LAYNE DAVIS

ATTORNEY AT LAW

200 NORTH 4TH STREET SUITE 302
BOISE IDAHO 83702

KASEY REDLICH
COURT REPORTER
10403 WEST BUCKTAIL
BOISE 1D 83714

SUSAN GAMBEE
COURT REPORTER
200 W FRONT ST
BOISE ID 83702-7300

KENNETH K. JORGENSEN

DEPUTY ATTORNEY GENERAL

PO BOX 83720

BOISE ID 83720-0010

Hand delivered to Attorney General's mailbox at Supreme Court

P

EVAN A. SMITH
Administrative Assistant

FLOOR

MJH/Amf/eas

00100
OBJECTION TO THE RECORD Page 3



NO. o
i F!LED (/) i}ﬁ/

FEB 01 2011

CHRISTOPHER D. RICH, Clerk
By CINDY HO
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff--Respondent,

CASE NO. H0800373

SUPREME COURT NO. 38285

ORDER

V.
ALBERT R. MOORE,
Defendant-Appellant.

N et Mt N s e N e s “vea”

Upon reviewing the attached (stipulation or objection) and finding good cause, IT
IS HEREBY ORDERED the Record on Appeal in the above mentioned case shall
include the following:

1) Transcript of Motion Hearing held on October 7, 2010 (Court Reporter: Susan

Gambee, estimation of 50 pages); and

2) Copies of Letters copied to AC/PD on May 28, 2010.

The above items shall be prepared and lodged with the Clerk of the Idaho
Supreme Court, and copies served on the State Appellate Public Defender's Office and
the Idaho Attorney General's Office. The above items shall be prepared at county

expense.

DATED this 25 day(_lasesess day i /% /@

_MICHAEL R. MCLAUGHLIN
DIStTICt Judge

ORDER - Page 1 00101 -



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | have this i"_jg{day of % 2011, served a true

and correct copy of the attached ORDER by placing a copy inythe United States mail,
postage prepaid, addressed to:

GREG BOWER

ADA COUNTY PROSECUTOR

200 WEST FRONT STREET 3RD FLOOR
BOISE ID 83702

STATEHOUSE MAIL

LAYNE DAVIS

ATTORNEY AT LAW

200 NORTH 4TH STREET SUITE 302
BOISE IDAHO 83702

KASEY REDLICH
COURT REPORTER
10403 WEST BUCKTAIL
BOISE ID 83714

SUSAN GAMBEE
COURT REPORTER
200 W FRONT ST
BOISE ID 83702-7300

KENNETH K. JORGENSEN

DEPUTY ATTORNEY GENERAL

PO BOX 83720

BOISE ID 83720-0010

Hand delivered to Attorney General's mailbox at Supreme Court

STEPHEN KENYON

CLERK OF THE SUPREME COURT
PO BOX 83720

BOISE ID 83720-0101

HAND DELIVER

MOLLY J HUSKEY

STATE APPELLATE PUBLIC DEFENDER
3050 N LAKE HARBOR LANE SUITE 100

Clerk of the @uh 0

ORDER - Page 2 00102



- @

:E::E“Ec’ T
TO: Clerk of the Court z Fil
Idaho Supreme Court
451 West State Street FEB 0& 201
Bolge, Idaho 83720
i CHRISTOPHER D. RIGH, Clork
{Z0H) 3349-261%8 By BRADLEY J. THIES

IN THE SUPREME COURT OF THE STATE OF IDAHO
- = - = = = e e e e s = = = = - = = = % Docket No. 3BZ85
THE STATE OF IDAHO, :
FPlaintiff-Respondent,
va.
ALBERT R. MOOFE,

Defendant-Appellant.

HOTICE OF TRANSCRIPT OF lé& PAGES LODGED

Appealed from the District Court of tha
Fourth Judicial District of the State of
Idaho, in and for the County of Ada,

Michael R. McLaughlin, District Court Judge.

This transcript contains hearing hald on:
Cctober 7, 2010

DATE: February 1, 2011

Susan G. Gambée, Official Court Reporter
Official Court Reporter,

Judge Deborah Bail

Ada County Courthouse

Idaho Certified Shorthand Reporter Neo. 18
Registered Merit Repocrter

00103
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