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IN THE SUPREME COURT OF THE STATE OF IDAHO bemm ="

BUKU PROPERTIES, LLC,
Plaintiff/Respondent,

vS.
Docket No. 38561-2011
RAOEL H CLARK and JANET C. Jefferson County Case: CV-2008-941
CLARK; ANGUS JERRY PETERSON
and BETTY JEAN PETERSON,

Defendants/Appellants.
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Appcal from the District Court of the Seventh Judicial District for Jefferson County
Honorable Dane H. Watkins, District Judge, Presiding

DUNN LAW OFFICES, PLLC HOLDEN, KIDWELL, HAHN &

Robin D. Dunn, Esq., ISB No. 2903 CRAPO, PLLC

P.O. Box 277 DeAnne Casperson, Esq., ISB No. 6698
477 Pleasant Country Lanc P.O. Box 50130

Rigby, [daho 83442 Idaho Falls, [daho 83405

(208) 743-9202 (t) (208) 523-0620 (t)

(208) 745-8160 (f) (208) 523-9518 (f)
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ADDITIONAL ISSUES ON APPEAL

1. The Appcllants are entitled to fees and costs at trial; or alternatively, after a
determination by the fact-finder of the liability of either partics.

2. The Appellants are entitled to fees and costs on appeal.

ARGUMENT
L SUMMARY

The Appellants rely upon their initial “Statement of the Case” including factual and
legal events. However, the Appellants disagree with Respondent’s “Factual Background
and Procedural History™ as these statements are mainly the repeated statements of the
Dccision of Judge Watkins contained in his grant of summary judgment. These very
statements of Judge Watkins arce those being challenged as inaccurate in the opening brief
and this reply brief.

The legal events surround the questions of ambiguous vs. unambiguous as
contained in the decisions of the district court interpreting the contracts between
Respondent and Appellants.

Appellants believe they were entitled to summary judgment; and, worst case
scenario, were entitled to a jucy trial. It is obvious that factual issues surcound these

contracts before this court. The application of those facts to the contracts is being

challenged by the Appellants.

APPELILANTS' REPLY BRIEF |



2. INTRODUCTION.

Appellants respectfully submit herein the following argument in summary of the
issues on appeal in this matter:

A That the court erred in its ruling that the terms of the purchase agreements
were unambiguous:

I That the court erred in its discussion and findings that the alleged
zoning issues are “interests and concerns,” as the couct, by necessity, had to go outside the
four corners of the agreements in its effort to determine said terms;

B. Thit numerous genuine issues of materiaf fact exist with respect to (a)
defining the terms “interests and concerns,” (e.g., zoning) (b) whether Respondent could
have appropriately abandoned the purchase agreements; and (¢) whether Respondent was
entitled to return of the earnest monies;

C. Respondent is misplaced in its claim that the court correctly granted
summary judgment:

I Genuine issues of material fact exist with respect to whether
Respondent did or did not breach the purchasc agreement(s);

ii. The issue of whether the pending zoning issues were resolved
encompasses genuine issues of material fuct which must be heard by the trier-of-fact.

D. That Appcllants’ claims on appeal related to specific performance are not

moot.

E. The question of attarney fees relates hath to the fower court and to this court

APPELLANTS REPLY BRIEF 2




on appeal.

3. THE DISTRICT COURT ERRED IN [TS FINDING THAT THE

AGREEMENTS WERE UNAMBIGUQUS,.

)

A. The Term “interests and concerns” is Ambiguous.

[n its Respondent’s Brief, Buku claims that “The District Court Correctly
Determined that the Purchase and Sale Agreements Were Unambiguous and the District
Court Did Not Consider Extrinsic Evidence.” (Respondent’s Brief, p. 11). Further,
Respondent’s Brief argues the following: “The District Court carefully examined the
language of the Agreements and correctly ruled that they were not ambiguous aad excluded
any extrinsic evidence. In both the Memorandum Decision dated January 28, 2010, and the
Memorandum Decision Re: Summary Judgment dated February 3, 2011, the District Court
found that the Agreements at issue in this matter were clear and unambiguous. (R. Yol [, p.
203-203; Vol. I, p. 401-402).” (Respondent’s Brief, pp. 11-12).

Appellants respectfully state, as in their previous Brief, that both Memorandum
Decisions were in error in their respective findings that the contracts were unambiguous.
Respondent errs in urging this Court to affirm the finding of “unambiguous terms” for the
reasons discussed snfra.

B. The Court Must Logk to the First Memorandum Decisinon on Summary

udgment to Review Whether or Not the Purchase Agreements are Ambiguous.

The Memorandum Decision on Respondent’s Second Motion for Summary

Judgment relied solely on the findings of Judge Mocller’s Memorandum Decision an the

(O]
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first Motion for Summary Judgment (hereinafrer “Moeller Memorandum”) regarding the
ambiguous terms issue. The Memorandum Decision on the Second Motion for Summary
Judgment (hereinafter “Watkins Memorandum”) states as follows:

The Moecller Memorandum stated the following in reference to paragraph 3:

‘The Court finds that the wording above is not ambiguous and not so

tndefinite as to make the coatract illusory.”

Having reviewed Idaho authority and the Agreements, like the previous

Court, this Court concludes the language in paragraph 3 of the Agreements is

unambiguous and enforceable.” (R. Vol. I, p. 402).

Because the Watkins Memorandum makes no findings on how it determtned that the
Agrcements were unambiguous, other than stating that “Neither party asserts the
Agreements are unambiguous” (R. Vol I, p. 401), which Appellants respectfully submit is
contradicted by the record, the Court must look to the Moeller Memorandum in its review of

the issue of whether the Agreements are ambiguous/non-ambiguous.

C. The Moeller Memorandum Outlines the Ambicuous Term(s)

L. The Moeller Memorandum had to utilize facts outside the four corners
of the Agreement it its determination that no ambiguity exists.

The Mocller Memorandum made findings that neither a patent ambiguity existed in

the two Agreements:

To determine whether a contract is patently ambiguous, a court
reads the contract’s words or phrases given their established definitions in
common usc or settled legal meanings. Fora contract term to be ambigunus,
there must be at least two different reasonable interpretations of the term, or it
must be nonsensical. (R Vol I, p. 204)(internal citations omirtted). ..

The Contracts are not patently ambiguous. The language at issue—‘[Buku]
will have four months to perform the due diligence inspections to satisfy
Buyer's concerns regarding the purchase’—is straizhtforward and clear. That

APPELLANTS REPLY BRIEF 4



Buku’s ‘interests and concerns’ could potentially he quite broad is true
(Emphasis Supplied), but Defendants do not claim the terms have “at least
two different reasonable interpretations.’... The Court finds no patent
ambiguity. (R. VolI, pp. 204-205).

Appellants, by contrast, did meet the patent ambiguity test, as stated in the Mocller
Memorandum: “According to Defendants, Buku’s ‘interests and concerns’ could be so
broad as to include anything.” (R. Vol. I, p. 203). Appellants thus met its burden of “at least
two different interpretations of the term” (See Swaason v. Beco Constr. Co., Inc., 145 Idaho
59, 62, 175 P.3d 74§, 751 (2007)) by its assertion that (1) “interests and concerns” 15 so vague
that it could mean virtually anything, and, more importantly, (2) nowhere in the Agreements
15 “zoning” outlined, defined or discussed.

The Mocller Memorandum, by necessity, thus had to go outside the four corners of
the Agreement to find that zoning issucs are an appropriate “interest and concerns” given
the plain language of the entire Agreement.

The Mocller Memorandum further found that no latent ambiguity exists. Appellants
respectfully submit that this is also incorrect, given that the Moeller Court, by necessity, had
to go outside the four corners of the document in its analysis of the presence of a latent
ambiguity.

The Moeller Memorandum utilized disputed facts in its analysis of latent ambiguity.
“When applying the Agreements ‘to the facts as they exist,’ the Court finds the Agreements
unambiguous.” (R. Vol [, p. 203).

Partof the “facts as they exist” include that the Agreements are silent on zoning

issucs. Further, part of che “fucts as they exist” also include chat the facts are in cispute as

ey
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to the circumstances regarding the parties’ knowledge and activities regarding any zoning
issue(s). As the Mocller Memorandum found in its decision to decline summary judgment
in relevant pare: “Additionally, the Petersons’ affidavit states that there were ongoing
ncgotations between the parties throughout 2008 on matters concerning the sale of the
property and zoning issues.” (R. Vol I, p. 206).

Finally, an important part of the “facts as they exist,” from the record in this case, 1s

that at no time, either before the Agreements, during the pendency of the four-month due-
diligence period, or after the granting of Summary Judgment in the Watkins Memorandum
has the zoning changed.

Appellaats further respectfully assert that error occurred when the court found the
following: “Potential zoning changes and their impact on financing are precisely the type of
issues typically dealt with during the due diligence phase of a real estate transaction.” (R.
Vol I, p. 205). This conclusion is more appropriately analyzed by the tricr-of-fact in its
proper determination of what “interest and concern™ means.

[n summary, the Moeller (and thus Watkins) Memorandum are incorrect in their
findings that no (patent nor latent) ambiguity existed, and it was thus error for the Watkins
Court to grant summary judgment to Respondents because he relied upon the Moeller
reasoning.

As stated herein, the Moeller Court utilized only facts in dispute to define “zoning”
a5 an “interest and concern.” Thus, the reasoning of the Watkins's Court is flasved because

the Mocller Court never granted summary judorment on the contract itself.

APPELLANTS REPLY BRIEF 4



D. The District Court Ecced In [tz Graatiney Of Summary Judement To Buku.

. The Moeller Court Recognized that Genuine Issues of Material Fact

Exist in the Case at Bar.

Appellants agree with the denial of summary judgment by the Moeller Decision but

disagree in the method of arniving at the end result.
The Mocller Memorandum, in its denial of summary judgment, found as follows:

Buku seeks summary judgmentin its favor and return of earnest money it
paid to the Clarks and the Petersons. According to Buku, there are no issues
of fact as to the terms of the Clark and Peterson agreements or Buku’s
entitlement to recover under the agreements. The Court agrees with Buku
that the terms of the Agreements are unambiguous; however, the Court finds
that there are issues of fact regarding Buku’s entitlement to recover under the
contracts. First the Court will address the language of the contracts.  (R. Vol.

I, p. 203).
Further, the Moeller decision on Summary Judgment further found:

However, despite the Court’s finding that the written contract is
unambiguous, the court cannot grant summary judgment in Buku’s favor at
this time. As will be explained below, there are issues of fact in the record,
when construed in a light most favorable to defendants, that suggest Buku
may not be entitled to recover under the unambiguous contracts.” (R. Vol. 1,

p. 203).

E. The Record Reflects Numerous Genuine Issues of Muaterial Fact,

The Moecller Memorandum clearly outlines a myriad of genuine issues of material
fact that the trier-of-fact must hear. They include, but are not limited to, the following:

L. [ssues of fact remain as to Buku's entitlement of the earnest
moncy under the contracts. The behavior of the parties after the
December 2007 clnsing date persuades the Court that the internal
“Agreement” between the partics may not have ended after the closing

date. (R. Vol.1, pp. 203-206).

APPELLANTS REPLY BRIEF ;



1, The Clark and Peterson Affidavits explain that Buku was
involved in farming the property throughout 2008 ... All of these
statements suggest that an agreement exists between Buku and the
Clurks subsequent to the December 2007 closing date. Before the
Court decides Buku’s entitlement to earnest money under the Clark
agreement, the court must understand the entire arrangement between

the parties. (R. Vol. 1, p. 2006).

. Summary judgment is similarly premature on the Peterson
agreement. Peterson’s affidavic alleges that Buku’s real estate agent
listed the Peterson property, posted signs on the property, and had a
lock box on the home as late as November, 2008. Additionally, the
Petersons affidavit states there were ongoing negotiations between the
parties throughout 2008 on matters concerning the sale of the property
and zoning issues. Certainly some kind of arrangement existed
between Buku and the Petersons after December, 2007. (R. Vol. 1, p.

206-207.)

Most importantly, the Moeller Memorandum, in denying summary judgment
for Buku, found:

Even if the carlier agreements are unambiguous, there is a genuine

issue of material fact as to what the parties intended while Buku
possessed the property from December 30, 2007 until November, 2008.

(R. Vol. 1, p. 207).

Finally, and perhaps most importantly, the trier-of-fact must be given the
opportunity to determine whether (1) “zoning” is an appropriate “interest and concern,”
and (2) whether the facts (to be properly presented at trial) result in Respondent’s right to
abandon the Agreements.

The major point not addressed by cither court was the Peterson’s reliance to buy a
reticement townhome with the earnest moneyv. Had the Petersons not been authorized by

Buku to proceed with the purchase, the Petersons would have held the earnest money.

Lu, a material issue of fact should be

oL,

Since the townhome was purchased with consentaf Bu
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presented to the triec-of-fact (Jury).

4. THE RECORD CONTAINS SEVERAL RULINGS THAT ARE PREMATURE

Respondent incorrectly asserts that the Watkins Court 1) “correctly determined that
Buku did not breach its Agreement when it Failed to Close and was entitled to a return of its
carnest Monies” (Respondent’s Brief, p. 13); 2) that the Watkins Court “correctly excluded
extrinsic evidence that would alter or revise the carnest money provisions in the Peterson
agreement (Respondent’s Brief, p. 170) and 3) that the Watkins Court “correctly found that
Jefferson County did not resolve the zoning concerns identified duting Buku's Due
Diligence Period until March, 2008” (Respondent’s Brief, p. 20).

[n addition, Respondent’s Brief claims that Appellants are not entitled to equitable
celief, or relief based on part performance; and that it [Respondent] is entitled to attorney’s
fees (See Respondent’s Brief, pp. 21-34).

Appellants respectfully submit that the Watkins finding that Buku did not breach is
premature, because summary judgment was granted in ercor. In fact, Respondent’s Brief
outlines many of the genuine issues of material fact that exist, and which the trier-of-fact
must consider: (Sce Respondent’s Brief, p. 13).

Interestingly, Respondent relies on the Moeller Memorandum tn support of its

“breach” argument, and the Moeller Memorandum denied summary judgment.

' Becanse the purchase price for the propertics was based upon the value of the propertics as
being zoned R-1, this potential change created secious problems for Buku. (R. Vol T, p. 84;
83). Morce specifically, the bank providing Buku with financing for the puschase informed
Buku that the zoning had to cemain R-11in order for the Bank of Commerce to fund the loan
(R. Vol [, p. £5; 162,

APPELLANTS REPLY BRIEF 9



(Respondent’s Brief, p. 16-17). Thus, Respondent is inconsistent in its argument.
Respondent cannot argue matters outside the four corners of the contracts.,

Additionally, Respondent’s assertion that the Watkins Court correctly ruled
regarding the carnest monies issuc is premature, given that the first issuc to be deteemined
is whether an appropriate cancellation or a breach occurred.

The counter-claims cannot be dismissed. Any ruling on équitable remedies, part
performance, and attorey’s fees should be viable given the fact of the incorrect rulings of
the District Court. If the contracts are not ambiguous, then no evidence may be permitted
outside of the four corners of the contract. The Court could not consider zoning or any
other factual matters contained in affidavit form.

[f the contracts are ambiguous, then extrinsic evidence should be considered. The
Respondent has never argued any reason to terminate the contract except zoning.
Additionally, the Respondent has not disputed that the zoning was R1 at the time of
entcring into the contracts, that the properties in question were still zoned R1 at the time
scheduled for closing. And cven more important, the propertics continued to be zoned R1
subsequent to the closing and were “grandfathered” as such. Factually, there was no reason
for the Respondent to breach the Agreements of the pacties.

The Appellants were entitled to summarn judement because there was no reason to

terminate the Ageeements pursuant to the due dilizence clausc in the Agreements. No
reason, whatsoever, was given except the issue of zoning, Zoning was a non-factor and,

thus, the Respondent breached the contracts and was liable 1o the Appellants /Deflendants.

APPELLANTS REPLY BRIEF 1)



5. APPELLANTS' CLAIMS ON APPEAL RELATED TO SPECIFIC

PERFORMANCE ARE NOT MOOT.

Respondent has not filed any appeal or cross appeal in this matter pursuant to LA.R,,
Rule 15. Respondent is requesting affirmative relief barring the counter-claim of specific
performance. Respondent’s argument fails because such issue is not properly before the
Court. The Respondent argues to this Court that specific performance is moot because the
real property in question was transferred to a limited liability company out of necessity. Yet,
at the District Court level, the Respondent has subsequently filed an action to rescind the
transfer as a “fraudulent conveyance”. (See attached Exhibit A to this brief of the repository
and of the pleadings on file.) The Respondent cannot argue both ways. If the real property
conveyance is set aside at the District Court level, the specific performance request would
still be viable.

Appellants had to act since this matter has taken over four vears (and continuing) of
litigation. Thus, the cstate plunning and the transfer of the subject property by these elderly
couples were necessary. Ifspecific performance is found to be moot at this appellate level,
then the action at the District Court level should be dismissed. If specific performance is
not moot and this Court accepts the Appellants’ argument to re-instate the counter-claims
and proceed to trial, the District Court action filed by Respondent to sct aside the transfer
should proceed forward. This Appellate Court should not render a decision inconsistent

with the proceedings filed below. The Respandent is arguing an inconsistent posituon.

—
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0. ADDITIONAL ISSUES ON APPEAL: FEES AND COSTS

The Appellants have addressed these 1ssues in the original briefing.

CONCLUSION

Either way this Appellate Court views the contracts in question, the Appellants must
prevail. Ifthe contracts/agreements were not ambiguous, then extrinsic evidence is
excluded and no legitimate reason is given for the breach by the Respondent. The
Appellants are then entitled to summary judgment on the breach by the Respondent.

If the contracts/agreements were ambiguous, extrinsic evidence can be included and
the zoning issue is a non-issue because the zoning always remained RI. The Respondent
does not dispute the zoning was always R1. Thus, summury judgment should still be
granted to the Appellants because no disputed facts exist on the zoning issue.

The last scenario is to remand for trial to determine the facts relating to zoning; on
the issues of earnest money and purchase of the townhome; to remand on the use of the
property and other fucts in dispute as sct forth above.

[fremand is ordered, the tricr-of-fact should have the opportunity to, as outlined in
the Moeller Memorandum, hear all evidence regarding (1) defining “interests and
concerns,” (2)whether zoning is a legitimate “interest and concern,” (3) all issues of fact
regarding thevpartics’ acuvities and conduct during the entirety of the Agreements and post-
breach (or cancellation) and (4) to determine on remand whether or nnt it was appropriate
for Buku to breach the Agreements and request return of its carnest monies. As stated

supra, all of these factors constitute genuine issues of material fact or inappropriate

(]
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conclusions, and include, in part:

A. The denial of the lower court in tis failure to grant summary judgment to the
Appellants for Respondent’s breach;

B. Buku's exercise of dominion and control of the properry, including, but not
limited to, the activities of Buku during the several month period between the
first and second Motions for Summary Judgment;

C. The Clarks and Petersons reliance, particularly the Petersons, in taking the
earnest money and purchasing other real property (townhouse);

D. The lack of zoning issucs, and whether or not zoning had actually ever changed
from R1 to R5 (which it never did).

The District Court was in error in granting summary judgment to the

Plaintiff/Respondent, Buku. The district Court should have granted summary judgment to

the Appellants.

DATED this 12" day of January, 2012,

T
e
Robin D. Dunn, Esq.

DUNN LAW OFFICES, PLLC
ATTORNEY FOR APPELLANTS
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY thaton the 12" day of January, 2012 true and correct copies of
the foregoing were delivered to the following persons(s) by:
Hand Delivery
xx  Postage-prepaid muail

Facsimile Transmission

//'”v\mw
Q_‘}}.\{ ‘
Robin D. Dunn, Esq.

DUNN LAW OFFICES, PLLC

ATTORNEY FOR APPELLANTS

DeAnne Casperson, Esg.
Attorney for Respondents
P.O. Box 50130

Idaho Falls, ID 83405
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' U p”*j;\l J. SHINDURLING
DeAnne Casperson, Esq. (ISB No. 6698) IEY e cou
Amanda E. Ulrich, Esq. (ISB No. 7986) D) o
FIOLDEN KIDWELL HAHN & CRAPO, P.LL.C. iy -5 P
P.0. Box 50130 L7
1000 Ruiverwalk Drive, Suite 200
Idaho Falls, ID 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

Atorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, N AND FOR THE COUNTY OF BONNEVILLE

Case No. CV- ” ’{0 :Ij(/[ %

BUKU PROPERTIES, LLC, an Idaho
limited lLiability company,

Plaintiff, VERIFIED COMPLAINT

ANGUS JERRY PETERSON and
BETTY JEAN PETERSON, husband and
wife; JBP HOLDINGS, LL.C, an Idaho

timited liability company,

Defendants.

Plaintiff Buku Properties, LLC (“Buku™), by and through its counsel of record,
Holden, Kidwell, Hahn & Crapo, P.L.L.C., as and for a cause of action against the above-

named Defendants alleges and states as follows:

L
PARTIES. JURISDICTION AND VENUL

[ Plaintiff Buku ("Plaintift”) is an [daho limited liability Lomm , with its principal

place of business located in Jefferson County, [daho.



(S

n

Angus Jerry Peterson and Betty Jean Peterson, husband and wife (hereinafter

“Petersons”) are residents of the State of [daho who previously owned property in
efferson County, [daho and Bounneville County, Idaho, and who reside in

Bonneville County, Idaho.

JBP Holdings, LLC, (“JBP™) is an Idaho limited liability company. A true and

correct copy of the Certificate of Organization for JBP is attached hereto as

Exhibit A.

The members of JBP are the Petersons’ three children.

Pursuant to Idaho Code § 5-514(c), the State of [daho has jurisdiction over the

Defendants on the basis that they live in and/or own real property in the State of

[daho.

Based upon the amouat in controversy, jurisdiction is properly before the District

Court of the Seventh Judicial District in and for Bonneville County.

Pursuant to Idaho Code § 5-401 and § 5-404, venue is proper in Bonneville

County, Idaho, because a portion of the real property that is the subject of this

action is located in Bonneville County.

IL
GENERAL ALLEGATIONS

- E -
ragrd

Plaintiff Buku realleges and incorporates by reference the allegations in paragraphs

I through 7 as though fully set forth herein and furtheralleges as follows:

VERIFIED COMPLAINT

3



10.

11

Plaintiff and Petersons are currently involved in litigation regarding a Purchase
and Sale Agreement entered into by the parties pending before the District Court
of the Seventh Judicial District of the State of [daho, in and for the County of
Jefferson, Case No. CV-08-941 (the “Litigation”). Plaintiff initiated the Litigation
on November 6, 2008.

On or about February 3, 2011, the Court graated summary judgment in Plaintiff’s
favor.

Plaintiff obtained a judgment in the Litigation (“Judgment”) against Petersons in
the amount of $444,355.94 on or about April 29, 2011 (dated April 25, 2011, nunc
pro tunc). A tree and correct copy of the Final Judgment is attached hereto as
Exhibit B.

Plaintiff recorded an Abstract of Judgment regarding the Judgment against
Petersons in Jefferson County on or about May 25, 2011, and Bonneville County
on or about May 27, 2011. A true and correct copy of stich Abstract of Judgment
is attached Hereto as Exhibit C.

Petersons have appealed the district court’s grant of summary judgment. However,
to date, Petersons have failed to post a bond.

[n preparing to execute on the judgment, Plaintiff discovered that Petersons
transferred all of their interest in any and all real property owned by them to JBP,
other a life estate, shortly before Plaintiff’s hearing on the summary judgment

171otion.

VERIFIED COMPLAINT
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18.

19.
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20.

IL.
COUNT ONE
TRANSFER [N FRAUD OF CREDITORS
(I.C. § 55-813 - Transfers fraudulent as to present and future creditors)

Plaintiff realleges and incorporates by reference the allegations of paragraphs 1
through 14 as though fully set forth herein and further alleges as follows:

During the course of the Litigation, Petersons transferred all of their real property
located in Jefferson County and Bonnevilte County to JBP. True and correct
copies of the quitclaim deeds transferring the real property assets from Petersons to
JBP are attached hereto as Exhibit D.

Such transfer of real property assets by Petersons was done with intent to delay
and/or defraud Plaintiff from executing on the judgment it holds against Petersons.
Petersons transferred their real property assets to an “insider”, i.e., to JBP, a
limited liability company whose only members are their three children. Betty Jean
Petersbn is the manager of JBP.

Petersons have retained possession and/or control of the real property transferred
after the transfer.

Petersons have retained a life estate in the real property located in Bonneville
County.

The transfer was substantially all of Petersons’ assets.

RPN S D DR -t trame o AF $ - ety Accata
Petersons received no consideration for the transfer of the real property assets to

VERIFIED COMPLAINT
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The transfer occurred shortly before summary judgment was entered against
Petersons in the Litigation.
Petersons’ counsel in the Litigation assisted them in preparing and executing the
documents transferring Petersons’ real property assets to JBP.
Petersons transferred their real property assets in fraud of creditor/Plaintiff.
As a result of fraudulent transfer, Plaintiff is entitled to avoidance of the transfers
and/or any and all other remedies pursuant to Idaho Code § 53-916.
II.
COUNT TWO

TRANSFER IN FRAUD OF CREDITORS
(I.C. § 55-914 - Transfers fraudulent as to present creditors)

Plaintiff realleges and incorporates by reference the allegations of paragraphs 1
through 26 as though fully set forth herein and further alleges as follows:

Plaintiff’s claim against Petersons arose before Petersons transferred the real properfy
to JBP.

Petersons did not receive a reasonably equivalent value from JBP in exchange for the
transfer.

Petersons became insolvent as a result of the transfer.

Petersons transferred their real property assets in fraud of creditor/Plaintff.

3
)
(@]
O

As aresuli of fraudutent transfer, Plaintift 1s entitled to avoid:

and’or any and all other remedies pursuant to [daho Code § 53-916.

VERIFIED COMPLAINT



33
I through 32 as though fully set forth herein and further alleges as folloufs:

534, Due to Petersons’ and JBP’s actions in this matter, Plaintiff has been required to
refain the services of Holden, Kidwell, Hahn & Crapo, P.L.L.C., to obtain relief
regarding the traasfer of Petersons’ real property assets.

35  Pursuant to the Purchase and Sale Agreement entered into between the parties,
Plaintiff is entitled to its reasonable attorneys’ fees and costs. If this matter is
concluded by default, the amount of $4,000.00 represents reasonable attorneys fees,
and a greater amount if this matter is not concluded by default.

36. Pursuant to Idaho Code and the Idaho Rules of Civil Procedure §§ 12-120(3) and (5)
and 12-121, Plaintiff is entitled to an award of its attorneys’ fees in this matter at an
amount to be determined upon judgment. If thié matter is concluded by default, the
amount of $4,000.00 represents reasonable attorneys’ fees, and a greater amount if
this matter is not concluded by default.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for Judgment against the above-named Defendants as
follows:

ATTORNEYS’ FEES AND COSTS

Plaintiff Buku realleges and incorporates by reference the allegations in paragraphs

e o rdar Froe ' APNRNSPOL SR 0 F RSO o UGS (S SRR A0 o ra
For an order from the Court that Plaintiff may avoid the transter of the rea

property assets from Petersons to JBP to the extent necessary to satisfy

VERIFIED COMPLAINT
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For an order from the Court that Plaintiff’s judgment against Petersons may
attach against the real property assets;

For an injunction against further disposition by Petersons and/or JBP of the
real property assets;

For an order from the Court permitting Plaintiff to levy execution on the real
property assets;

For an award of reasonable attorneys’ fees in the amount of $4,000.00 if this

matter is concluded by default, and a greater amount should be awarded if this
matter 1s contested;
For an award of costs incurred in the prosecution of this matter; and

For such other and further relief as the Court deems just and equitable in the

premises.

Dated this%4|_day of November, 2011.

| D[ﬁ/\’v w&'f\[.\«\MA

DeAnne Casperson
HOLDEN, KIDWELL, HAHN & CRAPO,P.L.L.C.

VERIFIED COMPLAINT



STATE OF IDAHO )
Jss.
Countyof Bongeville )
Jaramie Magera, manager and registcred agent for Plaintiff Buku Properties, LLC,
being first duly sworn, deposes and says: he is themanager and registered agent for Plaintiff

in the above-entitled action; that he has read the above and foregoing VERIFIED

COMPLAINT, knows the contents thereof and that he believes the facts therein stated to be

true.

Jaramic-Magera /

SUBSCRIBED and sworn to before me this :5.7& day of November, 2011.

“‘_’_"‘"———\N | Dated: /-3 "//

w_{\!}ﬂ !”H({,’/[Il’
\I\';‘l .~ g
By
3 Q’AFNLO@’///,

.

R 2
5/ R P z Notary Public for Idaho v
(scaB A p’s‘""'f_ H Residing at: Sl Tl O
2 gn JELY S S Comuiission Expires: A-\2 - 201\
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& _A\l.. -

L
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LIMITED LIABILITY COMPANY f

Jﬂ}f' - 7]
(Instructicns on back of apglication) 3 & g: 5]
SeCr
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e OF/%Sj%ATE

1. The name of the limited fiabiiity comngpany is:
JB? HOLDINGS, LLC

2. The complete strest and mailing addresses of the initial designated/principal office:
937 Oxkcw Lara Idahio Falls 1D 83404
{Strest Address)

(Wialing Addrss, Tl droren Ban soomt sdaress)

3 The namz and complete sirset addrass of the registered agent:

Batly Petzisen §37 Oxbow Lane, ldahe Fails, [D 83404
reame) (Sireet Address)

4. The narme and addrass of et least one member or marager of the limitad lizbility

cCmpany:
e Addross
Eetty Peferson 837 Oxbow Lane, Idsho Falls, 10 83404
A. Jerry Pelersen 837 Oxbow Lans, Idsho Falls, ID 83404

5. Malling address for fulure corespendence (annual repert notices):
. §37 Oxbew Lane, Idahs Falls, ID 83404

6. Future effecive date of filing (opticnal):

Signature of a manager, member or authorized J
persan.

Sacre'zry of Sizlz use Caly
. o -t &
Slgnmufa %ﬁ% Q//,«,’J

Typzd Name: Eety Peterson

!
|
|

)t SESETERY OF SIATE
£1/03/2811 O5:68
- d ] 1 (4 7363 U1; 2363 Bz 19533
Sigreture_(L \prvv (fegunsgmn. | L8 L6 = 23,80 GRoed LLC® 2
|

Tyced Mame: E"JEW Fhterson
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can g TR 0105




Charles A. Homer, Esq. (ISB No. 1630)

DeAane Casperson, Esq. (ISB No. 6698) FILED IN CHAMPRER
HOLDEN KIDWELL HAMN & CRAPO, PLL.C. atfgeho ~ae!s

P.0. Box 50130 Boraissiits Topnt

1000 Riverwalk Drive, Suite 200 : Renarable Judne

Idaho Falis, ID 83405 Daia _{éh/;m 29 NI
Telephone: (208) 523-0620 Tismo

Facsimile: (208) 523-9518 Ceputy GIEFK

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON

BUKU PROPERTIES, LLC, ax Idzho Case No. CV-08-941
limited liability company,

Plairiiff, FINAL JUDGMENT
v.

RAOEL H. CLARX and JANET C.
CLARK, busband and wife; ANGUS
JERRY PETERSON and BETTY JEAN
PETERSON, husband and wife,

Defendants.

RAOEL H. CLARK and JANET C.
CLARX, busband and wifs; ANGUS
JERRY PETERSON 2ad BETTY JEAN
PETERSON, husband and wife,

Counter-Dlaintiffs,
v,

BUXU PROPERTIES, LLC, an Idake
fixited liasility coroany,

Courter-Defendants.

1- FINAL JUDGMEINT




OnFebruary 3, 2011, the Court issued 2 Menorandum Decision Re: Motiens for
Summary Judgment (“Merzorandum™) and 2 Judgment Re: Mct'ions for Summary
Judgmert (*Tudgrment”). The Memorzndum and Judgment graated Plaintiff Buku
Properties, LLC’s (“Buke”) Second Motion for Summary Judgment and disposed of 2l
remaining issuss in the case in favor of Buku.  Pursuant to the Memorandur and
Judgment, Bukuis entitled to the return of earnest n:ﬁney in the emount of $317,000.00
from Defendents Angus Jerry Peterson and Betty Jean Peterson (“Petersons”) and
§25,000,00 from Defzndants Racel H. Clark and Jazet C. Clark (“Clerks™, plus
prejudgment inferest at the legal rate of interest of 12% pet annum from Decemnber 19,
2007 through the date of entry of this Judgment, and éost—judgme:t interest ot the rate of
judgmert interest of 5.625% fram and after the date of entry of this Final Judgment until
such sums ere satisfisd.

THE COURT HEREBY ENTERS FINAL JUDGMENT IN THIS CASE as
follows:

1. Judgmertis entered on behalf of Buku azainst Petersons, jointly and
severzlly, in the amount of $444,355.94, consisting of §317,000.00 in principal plus
prejudgment interest accrued to April 25, 2011, in tac emount 0£ §127,355.94. Suck
judgment ammount of §444,355.54 shall accrue interest from and after the date of eatry of

this Judgment a2 rate of 5.625% per eanum or $68.48 per day urtil such Judoment is

lidwidl

satisfied.

2- PiNAL JUDCMENT



2. Judgment is entered on behalf of Buku zg:ﬁnst Clazks, jointly and severally,
in the amoumt of §35,043.94, consisting of $25,000.00 in principal plus prejudgment
interest accrued to Apm 25,2011, in the amount of $10,043.64, Such judgment eriount
of §35,043.94 shall eccrue interest frora and afer the date of entry of this Judgment at 2
ratz 0§ 5.625% per annum ot $5.40 per day until such Judgment is satisfied.

3. Petersons’ and Clarks® counterclaims against Bulu ere DISMISSED WITH

PREJUDICE.

DATED tris XS cay of April, 2011,
Qure Pro—tonu

P
N

District Judge

()
g
‘l»
e
[
(o]
()
-
to
=z,
-1



CLERK'S CERTIFICATE OF SERVICE

1 hereby cettify that on ﬂ*zisﬁ day of April, 2011, 1 sarved a copy of the
following descrived pleading or document on the attorneys listed below by hand
delivering, by mailing or by facsimile, with the correct postage therson, a true and correct
cony thereof.

DOCUMENT SERVED: FINAL JUDGMENT

ATTORNEYS SERVED:
Robin D. Duzn ( Firs: Class Mzl
477 Pleasant Country Lane ( ) Hand Delivery
P.0.Box 277 ( ) Facsimile
Rigby, ID 83442 ( ) varrigl"z‘ Mail
( ) Cowthouse Box
DeAnne Casperson ( -, rirst Class Mail
Holden, Kidwell, Habn & Crapo, : ¢ ) Hand Delivery
PLL.C. ( ) Facsimile
1000 Riverwalk Drive, Suite 200 () Quernight Mail
P.0.Box 50130 ( Y Courthouse Box

Idaho Falls, [daho §3405-0130

"Jm/?/l} ] /i\ )

béer

QAVIPDATAICAKU4OT Dy \PNL JCMT.V . wpd

4- FOMNALJUBRCMENT



Charles A. Homer, Esq. (ISB No. 1630)
DeAnne Casgerson, Esq. (ISB No. 6698)

HOLDEN KIDWELL HAHN & CRAPO,P.LLC,

P.O. Box 50130

1000 Riverwalk Drive, Suite 200
Idaho Falls, ID 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-9518

Atiorneys for Plaintiff

Instrument # 331757
RIGBY, JEFFERSCN, ICAHO
§-25-2011 02:00:00 No. of Pages: 2

. Recorded for : HOLCEN KIOWELL HAHN & CRAPC

CHRISTINE BOLLTER Fee: 13.00

Ex-Officia Recorder Deputy {1t~

Index 20: ABSTRACT CF JUCGEMENT v

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAY, DISTRICT OF THE
STATE OF IDAKQ, IN AND FOR THE COUNTY OF JEFFERSON

BUKU PROPERTIES, LLC, an Idako
limited liability company,

Plaintiff,
Y.

RAOEL H. CLARX and JANET C.
CLARK, husband and wife; ANGUS
JERRY PETERSON and BETTY JEAN
PETERSON, husband and wifz,

Defendants.

RAOEL H. CLARK and JANET C,
CLARK, husband and wife; ANGUS

- JERRY PETERSON and BETTY JEAN
PETERSON, husband and wife,

Counter-Plaintif{s,
Y.

BUXU PROPERTIES, LLC, 2z Idaho
firaited liability company,

Counter-Dafendants,

I- ASSTRACT OF JUDCMENT

Case No. CV-08-941

ABSTRACT OF JUDGMENT

Instrument £ 1392085

IDAHO FALLS, BONNEVILLE, IDAHO
5-27-2011 01:21:44 No. of Pages: 2
Racarded for ;: HOLDEN KIDWELL
RONALD LONGMORE

\v\ Fee:13.00
Ex-Officio Recorder Deputy .
index to: JUSGMENT, ASSTRACT GF \*% ]
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1. Judgement creditor:

2. Judgment debtors:

3. Date Fntered:

4. Amount of judgrent:

Buku Properties, LLC

Angus Jerry Peterson and Betty Jean Peterson, joinsly
and severally

Apnl 25,2011, muzc pro tune

$444,355.94

WITNESS my hard and the seal of said District Court

//l\
Dated this A day of May, 2611.

QWD DATAICAH 14918'Pid g Abract JGMT opdah

ABSTRACT OF JUDGMENT

@_lulmh g culi@o

Clesk of District Court

By: .
RO
Deputy ~ oN\a\0 Wi,
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QLHTCLAIM DEED

———PETERSONaad BETTY [ PETERS0ON, hashand and wake, ol 0oL Uxpow Lase, Idaho—F

Falls, Tdaho 83404, the party of the first part and | 5P HOLDINGS, LLC, 4 limited Hability

- -——._company, {937 Oxbow Lane, Idaho Falls, Idaha 83404, the party of the second pact, .

‘.%LLL%SSEIb.g-thapth::-pa:q\mf-ﬁic—ﬁxs;pafg-fargQodandxs]mblacnnsiﬂcranonr.__‘-______

to the party of the first part in hand paid by the party of the sacond past, the receipt whereof

———— iz herebyvackmoeledged doer by these prevers remive; relewe wd forrver QUETCEATM, ————————

uato the gaid pzirty of the second part, and to party of the second part's heirs acd assigns,

——forever, allthefollowing descAbed real estate, siaated in Sonneville- CounigSmate-of-ldahe

(205050 484

Lot 5 Block it tee Meadows, Division No. 7, 1o tae Cify of [daho Falli,
Lcunty cf Bonnewille, S2at% of [daA0, 2CcCeing 1O tae $2000uet PIat thersol

Subjectto-a Life Estate-in A Jeay Petormon and Bety | Petemsoa; busband
and-wife

TCOETEER with7it X Rinp iy (e ey e, T e CIEns £

2ppurienanoey hifCunio DAOngILE Of i Aij wisc Appertaliing, aad the fevesion and

reversions, remainder and remainders, and reats, isaues and profits thercof

TOHAVEAND TOHOILB b ard singular the said preoisestogether withrthe

——and agsigns forever
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STATE OF IDAYIO y
s :83
County of J¢MForsnal )
HWF“S_C.W‘OW ,A*,I"WWWEMW
personzlly appeared A JERRY PE

R30N and BETTY J. PETERSON, lmcwva tome to

-—————bethe persons-whese nzmes-are sebscabed to the within instrament tadacknowledged te —————
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n) vwcoUY 130, OF Pagest 3

— . CHRISTINE BOULTER Fee: 600 o+ 13
 — ..
OUITCLATH nt;ﬂ“——-————— — -
THIS INDENTURE, made this {7 day of Jannary, 201, between A JERRY
Hm}m?%&m&mb&w&mﬁﬁﬁxbm ——

T ralls; Tdaho 8N the pasty of the At pastand JBP nu.,umbb, LLC, 3 limited T3ty

—company, of 837 Oxbove Laze, Ideho Falls, Ydsho 83404 ¢ ‘za-g@}m&:%%&ndp

—VATNESSETH, thatthe panty of the fisstparforpoodtand valuzble considesatiopy———————

to the party of the first past in hand paid by the pany of the secoad part, the receiptwheeso? =

33 hewe Ry acknowledped, 4683 by these preichnta remise, telease and forerer QUITCLATM,

T b the sd party of fhe goacas 2 Fattond to pacty of ticstcend-part ¢ heisand adsipns;

forever, all the following deacribad teal eatate sitzared in Jefferzon County, State of Idako

LAI=WIL

SEE ATTACERE D RENRIT A

TOGETHER, with all and singulas the tzrements, hezeditaments and

————appunenancestheremntobelonping ot hiranywise appertainingand thereversionand ————

A FENELR T B ) s CE

T T TUHAVE AN TO IO, alland slagulas, the said profuises, togeiss with the

————apputtenancesrunio-the-said pariy of the second partand toparty ofsecond part's-heite

and assigns forever,

_—Euﬁﬁ‘ﬁam EOF trE i s th St et b YEraTain pa L nia RaTid

——— —a=dgsaltbe dayand yeas st obovowaten
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: ExOﬂiczo Recorder Deputy
N Index t5: "ERECORTED CED
.

]

T eompany, ot U3TUxbow Lans, 1dabo Falls, {dakn B, ¥he wavy of Ths 8220ad Pad,

— VAINESSETH, that the-party of the-fest paey, for pood-and valusble consideration, — .

——————tothe party of the first partiv hand paid by the pectyof theseces egecaiptwhereaf

unto the said parly of the second paty, atd € patly of the BeCOnd part s beits a6d asugﬂ&

foreves;ali-the following deseribed realestate, situated in Jefiersan County, Suteofldane

el

TOGETHER, with all and singulas the tenements, hereditaments and

————appuricnances-thereunto-belonging er-in-anywise appertaining, ond the reversiosand —

[} 0 . - Ly k] £t &
xcvuumﬂ?,‘mmd‘rmmﬁzﬁ, AT TERIS U LS dud pronts iIgIeny,

TO HAVE AND TO HOLD; ali aad sisgular, ths said promises, togeter with thie

—appurtenances uato the said party of the secoad part, and to party of second part's heirs

——andassipnsforeves

—___ INVITNESS WHEREOF, the s2id pariy of the first part has bereunto set bis band

and geal tAe day and yeas st abovE WAL, B
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IWEIN
On this -iﬁ_ day of February, 2011, before we, a Motugy Public in and Ior said Sdie,

—personally appeaced A JERRY PETERSON sad BEL IV - PAIERSONJmewn temeto————————
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/ TOWNSHIF 4 NORTH, RA}HGE 33K, B.M., JEFFERSDN COUNTY, IDAHO
SECTION ZZ AW RS W%,

EXCEPTINGT

EEGINHING AT TRE WG CORNEROF S ENMCESG0°0000™ W FOR A
DISTANCE OF 27 00 FEET TUTHE TM%W?%N%W%R‘—W

WWWW
WWWHWWMQW% - L —
DISTANCE OF 365:32 FEET TO THE TRUE POINT OF BESENNING

ALSD EXCEPTING:
————— —PARTOF THE NW IG5 W 407 SECTION 22 TOWNSHIN 4 HORTH, RANGE 39EBM,,
———————JEFFERSON-COUNTY, IDAHO, MORE PARTICULARLY DESTRIBED-AS EOLLOWS:

8""07'57" W. 79, 42 F'-'ET T“Ei‘!CE c. 8‘“’34'32”\“! 28.88 F ETTO THE WE STLIN:E e} SAID
SECTION 227 THENCE M, 0000 00™ 725424 FEST AL ONG THE SECTION LINE TO THE POIN
T OFBEGIMMING:




——necorged-for- BUNN LA OFFICES

g&u&x@m&m Fee 300 ——
— Ex-Gffiwio-Recarder ety =
— itz g2 g 10 i Eer et < o =2 R N
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OUITOAM DEED
——— P INDENTURE made this 1){—day of January, 204, betveen AJERRY —————————
———PETERSONand BETTY - PETERSON-

——— —~company; 6E23Y Oxbow Lare, Tdobo Falls, Tdaho 83(04, the paryy of tae second pash

- WITNESSETH, that the p party © of tae st past, for good and valusble consideration,

to-wits

—lowIsEip ¢ Norh, Range 39 ragt of the Beisz dleadian, Jedersor Loucty,
Idang Srwoazz_lhbmcﬂmmuamﬁthﬁmm

MW%@WM?H%@&&&%‘MWQM—
-and-transmission-binesas-they exist,

TOGETHER, with all and singular the tzzements, hereditaments and

DDUIenances THETRCOTD bales LIS GF IE a5wias aro c.;wg, And tec [evemion ang

revessions, teaainder and remaindess, and s, issues and profiss-taazeaf

TO HAVE AND TO HOLD, 21l and singular, the said premises, together with the

. K] - L S | ;..'
S DDCIerEnCes; Unty the waid paviy of thegecond pret it to party of 3ET00d patt S (L

and assiges forever,




IN WITNESS WHEREOF, the said pacty of the first part has hereunto set his hand
w—f—mdfzﬁﬁreﬂzvmdwarﬁrwahwwﬁm,
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Conaty of IHferdon

— Oatis(® g of Jazuagy, 251, befose me_a Nower Boblic in 2ad fgzgaid Seate,

pessonally appearsd A, JERRY PETERSON and BET1¥ J. PELERSON, known to me to

————bethe permonswhose mamey zersubsoribed tothe withir instromyentand ackrnowledped to

Mz AT YRSy P Cnita Yha games

‘BMALLNESSW}{F}L&TL&@E} senzio set oy handandefizad—

oy official eeal the day and year first above wiitten,
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4. E(
———— — THISINDENTURE nade tus Jb oy of Februasy 200 boween AJERRY —

’ hzh(};

——mweampw’}éﬂ—&em %M&%&Qqﬁ%a&éﬁ%;d—p_&

———————WIINESSEFH tharthe party of the fest pasfor pood and vahumble considerstion;—

ricgelery

i3 hereby acknowledped, does by tnese Loeaents reniise, release 2ad foreves QUIL CLAIN,

———umiohe-exidperiy of thesecond past, ead o pasy of the second pasts bels and assigess

———formveraitthe following described real estate; situated in Jeffersor County; State ofdaho -

[ ;.-.:v

LO-wik

s AVLALHED pXHUGIL A

———————TOGETHER with alland singular the ruements; hereditaments and

zppurtenances thersunto belonging oz in 2nywise appertaining, 2ad the gevession aad

T vevermions, TEmMAINAET ANG TEmAlTETs, A0r Ten, jeanes At oty terenls

T HAVE AND TOHOLD, 2l and singular, e 8aid preniises, (Opeibar wit e

auputensnces; noto the 82i0 party of the-eezand pant, ead-to-pery efsecond paca heirs

- and apaigns forever

T TN YITINESS WHEREGT, e s pare of fhr fist paer e ey ser his Tand -

——————jgndecal-theday .me’ryaa fntabovewaition
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Gn this ' day of February, 2011, before ine, 2 Notary Public in and forsaid Stats,

——puscadliy appeared A JERRY PETERS 6N and PETTY - BETERSON Imownr temete

be the persons whose rames are subscribed to the within instrument, and ackuowledged to

— —  miethattheyexecuted the same.

IN WITNESS WHEREOF, | have herzuato set my hand and affixed -

———vwofficid seattiveday and year firs itter
~ N~ ~ L -—v—\ﬁ\
ity
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————LEGAL DESCRIPTION:

- TRACTL:
COMMENCING AT THE ME CORNER OF THE S8% OF SECTION 21, TOWNSHIP 4 NORTH,

RANGE 39 E.B.M.; JEFFERSON COUNTY, IDAHG, AND RUKNING THENCEWEST 160 RODS;

THENCESOUTH 377 RODST THEMCE Eﬁ%ﬂ‘k@ﬂ?TH‘HCEﬂORTH??VrRODS*Tﬁ-Tﬁ:

T PUINTOFREGIMMING.

TRACTZ:

—————THE SOUTH 425 PODS OF THE NY4SEYs DR SEETION 21, TOWNSHIPGHORTH-RANGE 29

—— & BM; JEFFCRSBNCOUMNTY, IDAHD;

 EXCCFING THERETROW: BEGINNING AT THE SE CORMER-OR THE MV2SEVA OF SAID—

————SECTION 24, THE? CE RUNNING THENCE WEST 470 FEET, MORE OR LESSTOTHE POINT O

INTERSECTION 05 T"éF EAST Bszh( Or TH:: SOUTH RIG%Y CANAL THENC: IH A I\ORTHEKLY

TOGETHER WITH A RIGHT OF WAY FOR INGRESS AND EGRESS OVER AND ACROSS THE
FOLLOWING DESCRIBED PROPERTY:

————BEGINNING AT A POINT THAT IS NORTH 425 RODS FROM THE SE-CORNER OF THE NY2SEYs

————OF SECTION 25 TOWNSHIP-4- NORTH RANGE 39-E.B:M JEFFERSON-COUNTAEBAHG;

————FHENCE WESTTO- THE POINT OF INTERSECHOM WITH THE WEST BANKOF THE SOUTH —

—————R3IGBY-CAMAL-SAID- POINT-BEIMNG THE TRUE POINT OF BEGIMMING, THENCE

—— MOATHEASTERLY FOLLOWING THE-MEANDERIMGS OF SAID WEST BANK OF SAID CANALTO

—— THEPOINT OF INTERSECTION WITH THE EAST LINE CF SATD SECTION 23; THENCE NORTH
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