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SUPREME COURT
OF THE

STATE OF IDAHO

CHARLES Wiy COM CLAIR. JR

Appealed from the Districi Cowrt of the Soih

Judicial District of the State of idaho, in and for




ALCOM

LAIR, JR.,

i2intiff-Respondent,

A

Nt Mroercot? Sttt aiat” et st gt Nt Vg g g Sert”

SIXTH JUDICIAL DISTRICT

OR THE COUNTY OF BANNOCK
Supreme Court No. 39188-2011

TRACY JO CLAIR —
;};}!
Defendant-Appellant,
CLERK'S RECORD
Appeal from the District Court of the Sixth Judicial District of the State of
Idahg, in and for the County of Bannock,
Before HONORABLE Rick Carnaroli Magistrate Judge.

Nick L. Nielson
Nielson Law Office
P.0. Box 6159
Pocatelio, Idaho 83205-6159

Frederick F. Belzer
Attorney at Law
P.O. Box 4947
Pocatello, Idaho 83205
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INTHE MATTER OF THE MOTION FOR )
PEEMISSION TG APPEAL. )
e e —— ORDER GRANTING MOTION FOR
) EP?\. SSIONTO APPEAL
Piaintiff, ) Supreme Court Docket No. 39188-2011
) Bannock County Docket No. 2010-2989
} Ref No. 1i-487
TRACY JO CLAIR, )
)
Defendant. )

. A MOTION FOR PERMISSICN TO APPEAL AMENDED JUDGMENT AND
DECREE OF DIVORCE AND AMENDED FINDINGS OF FACT CONCLUSIONS OF
LAW ENTERED A u(xl ST 15,2011, a MEMORANDUM IN SUPPORT OF MOTION
Pi)R PERMISSION TO APPEAL AMENDED JUDGMENT AND DECREE OF

NVORCE AND f\i‘vﬂ NDED FINDINGS OF FACT CONCLUSIONS OF LAW
I,.,;’\ ERED ,r.j\:LS! 25. 2011, an AFFIDAVIT OF TRACY JO CLAIR and an
AFFIDAVIT OF NICK L. NIELSON with attachiments, were filed by counsel for
Deferdant on September 20, 2011, requesting permission to file an appeal from the
magistrate court’s Amended Findings of Fact Conclusions of Law and Order tiled August

25,2011 m Bannock County case no. CV-2010-2989-DR.

2. A EMENT IN OPPOSITION TO MOTION FOR PERMISSION TO APPEAL
AMENDED . ')f MENT AND DECREE OF DIVORCE AND AMENDED FINDINGS
OF FACT U)“ CLUSIONS OF LAW ENTERED AUGIUST 25, 2011, a BRIEF IN

(')E;"?US,!'?T}GN 10 DEFENDANT'S MOTION JFOR PERMISSION TO APPEAL
AMENDED JUDGMENT AND DECREE OF DIVORCE AND AMENDED FINDINGS
OF FACT CONCLUSIONS OF LAW ENTERED AUGUST 25, 2011, an AFFIDAVIT
OF PLAINTIFF CHARLES MALCOLM CLAIR. JR.. with attachments and an
AFFIDAV '1 O% FREDERICK F. BELZER, AT I(;E?NI Y FORPLAINTIFY CHARLES
MALCOLM CLAIR, JR., with attachments, were filed by counsel for Plainuft on
fsbptc,mbcz 4;,@., 4(} 1.

The Court 1s fully advised; therefore, good cause appearing.

20
4

ORDER GRANTING MOTION FOR PERMISSION TO APPEAL - D( cket No. 39188-2011
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v ) Supreme Court Docket No. 39188-201]
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This appeal involves the weltare of a minor child; therefore,
| ITHEREBY IS ORDERED that proceedings in this appeoa! shall be expedited as

1. The Clerk’s Record and Magistrate Transcript shall be iiled with this Court
within twenty-one (21) days from the date of this Order. Settlement shall
oceur in this Court pursuant to Idahe Appellate Rule 30.1.

2. Appellant’s Brief shail be due and filed with the Court within twenty-one

(21) days from the date the Clerk’s Record and Magistrate Transcript is filed
with this Court.

3. Res?sndmt’: Brief shall be due and filed with the Court within twentv-one
{21y days {rom the date of filing of Appeliant’s Brief.

sion of time o file any brief shall be granted, nor shall this appeal

. no request for an €x

consideration of

oo,
£
o+
=
Lo

ed by the filing of any motion for the reason the Court has exped

F} "o .
inis appea

s /4

.

DATED this . day of- \W 2011

For the Supreme Court

Stephen W, Kenvost Clerk

[

Clptein {*’{55@55/‘3
gl enh
i B
cer Counsel of Record
District Court Clerk

District Court Reporter

ORDER EXFEDITING APPEAL ~ Docket No. 39188-2011
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"minor Child the Parenting
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ang Weekends:  Bach Parent shall have the Chidg for two

COnUNUCUs moritis,
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ild is not with the same Parent on the same Holiday
Even Years ©Odd Years
Father Mother
Father
Mother
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IMPLAINT FOR DIVORTE -

appropriate adjusiments i the amount

Support may not claim the Child as an

cre are any Child Support pavinents delinquent at the time

Taxes: For the vear in which a Decree of Divorce 1s entered, each

e respon
arned, and will be entitied 10 receive any refunds (o
cxcess amounts withheld from that incone.

I be egually responsible for all taxes due or o

a Decree of Divorce 18

1wy refunds attributable to said

2. If there are any penalties or interest assessed for delinguent taxes, they

shall be shared cquaily unless one spouse can show that the penalties and

e not as a result of his or her conduct. In the latter case, ali

psn;ziii@s and inter sole responsibility of the Party whose

e

15 The Parties tax basis of each asset 4 ed 1o him

fad

d to, and will not \:hang-a by reason of the equitable

i or seek

i of the community property.

anv new tax hasis for any asset allocated
a. e the

and

b. When a Partv disposes of an asset, any resulting tax shall be the

v of the Party dis

Communty Propertyv: Fach Pa

r

ty shall receive the Community Property as set

out in Exhibit “B°




:L“;a

r

miscellaneous personal

£

v ] - . SV S M, N
and the property which

whom the

el

[LE S LW

- -1 ! e
rty 1s not mcluded as

be prepared to comply

¥

ament p]an and law. Until the QDRO has

1
il

P s T g et ¢
an Adminisirater, the Coust

a. After the ( and :;'«.ppm'-;ed by the Court and the Plan
Administrator, the Court will continue to retain jurisdiction over the

ugntil all amounts

The Wite shall be awarded the Tovota Highlander

and the Husband shall make all payments on said Highlander. If the Wife

1

in or sells the Highiander, Husband’s obligation to said debt shall

5]
Lo

listed therein are believed to

1

{ue, but the Parties shall be

j o

wining principal balance

mount owegd.

¢ the payment of a Community Debt shall indemnify

and hold the other Party entirely harmdess for failure to pay the debt

pavment of a debt shall exert

b ¥

e the creditor release the other Party from the debt.

Anv debts incurred since the date of separation shall be assumed and paid
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ADDENDUM "A"
AENTING PERFORMANCE AND CONDUCT

"y

1 the other about the needs.
upbringing, and
ar as possible, to adopt a mutually
Parties shall discuss these
matters with a goal of shared decision-making.
2. h Parent shall be entitled to telephone, email, video conferencing, and any
lten at reasonable times, frequency and
Hrivate conversations.
3. lten through the mail or email,
ensor or otherwise nterfere with such
espondence. However, a Parent may read the correspondence to Coiten, 1f he
does not have the reading skilis to read 1t without the Parent’s assistance.
4. The Parents will pot use Colten as a messenger.
R
i vork address, telephone
y the other informed of
ild care p:'oviders.
2. 1 fo be absent from that Parent’s

ther Parent

)

of absence.

. move from his

~

= thereof to the

et oo
ent place

other Parent. Notice sh

hy day of the date
containt: (a) the new intended

> telephone number, 1f known; (d)
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desires {o participate in any activiiies which may interfere

easonable

it

l] &?

W

his provision. Any items and clothing sent with Colten shall b

orldly and spiritual matters.

2. (1) ieach Colien to obey and respect his teachers and the law,
f Colten except

i, in usual recreastional activities, immediate care of another

3 That Parent wiil not engage in, nor permit in the presence of Colten any

sive alcohol consumption, unlawful drug use, violence, participate in

inzzgpmplx ate sexual activities with Colten or in his presence, permit any sexnally

stive photos, videes, movies or magazines to be left where
m, or disrespect for law and order.
(. Custody: er Parent die before Colten reaches the age of majority, then the

~

ume sole physical and legal custody of Colten
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Colten shall coutinue 10 be known

rent, ot

O ;hL other

ch Parent has an equal right to all records
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srencesSchool Act

ihe ag

end the activ

ey sttaations, the Parents shall selec

V.

S )intly‘ Each Parent 1s empowered to obtain emergency heaith
¢ the consent of the other. However, each Patent shall prompily

ihle, if an illness or mjury requires a phyvsician’s care. All

ical, dental. opuc. or orthodontic work shiali be

e

nduct themselves {or the best interests of Colien.

¢ between ihe

any persons under their direction and control. shall not attempt.

. or molest the other Parent,

irjure, malt

»!
o
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3
o
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2. Each Parent shall treat the other with dignmity and respect 1n the presence or

=

sions, conduct, ©

)

. Nenther Parent shall engage in any angry or emotional disct

dispiays that are intended, or may be reasonably expected, to cause Colten to feel

reluctant, unwilling. or guilty about leaving the Parent or spending time with the
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NICK L. NIELSON - Idaho Sizte Bar #3787
NIELSON LAW OFFICE
120 N. 12th Avenue. Suite 7

™ o H P FOICVON O30 Ny A
Facsimiie: (208} 232-0048

Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL RISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 2ANNCCK

M. CLAIR, JR., CASE NO: CV-2010-2989-DR

S

CHARLES

s

Plaintiff,
STIPULATION
VS,

TRACY J. CLAIR,

Defendant.

COMES NOW Charles M. Clair, Jr., Plaintiff, ("Father”) in the above-captioned
matter, by and through his aftorney of record, Gregory C. May, and Tracy J. Clair,

Defordant, (“Mother”), by and through her attorney of record, Nick L. Nielson, and stipulate

1, The parties have one minor child, Colten Clair, DOB: 05/04/2007.
2. The parties agree that Colten is currently residing with Mother in Eiy, Nevada.
There is currently two pending divorce actions in both Bannock County and Latah County.

actions at a later date.

STIPULATION Pace 1



3. Father is planhing on going %o Ely, Nevada and will be there from Saturday

afterngon, July 24, through Wednesday maorning, July 28,

4. The parties agree that Father shall be able to take Colten with him Saturday
aftermoon when he arrives in Ely, M%vaé:éa, and keep Colten in his care and cusiody unti)
Wednesday moming st 10:00 a.m., at which time he will return Colten to Mother's home,

5, This Stipulation is for purposes of July 2010 custody only 2nd does not

acgulazce any claims gither parent has for custody of Colten.

8. The parties agree to incorporate this Stipulation into an Order,

DATED this gé tay of July, 2010.

e
<

i
s

DATED this 2 T day of July, 2009,

ot W v
Gredory May /|
Attomey for Plaintiff

STIPULATION Pace?2



CHARLES M. CLAIR, JR., CASE NG: CV-2010-2889-DR
Plaintift,
ORDER ON STIPULATION
VE,
TEACY J. CLAIR,
Defendant.

This matter having come before the Court upon the filing of the parties’ Stipulation
filed on July 28, 2010, the Court having reviewed the Stipulation, and good cause
appearing therefor:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

1. The parties have one minor child, Colten Clair, DOB: 05/04/2007.

Colten is currently residing with Mother in Ely, Nevada. There is currently two

(X%

pending divorce actions one in Bannock County and the other in Latah County. The
parties will address the possible consclidation of those two separate actions at a later date.
3. Father will be in Ely, Nevada from Saturday afternoon, July 24, through
Wednesday morning, July 28.
4. Father shail take Colten with him Saturday afternoon when he arrives in Ely,
Nevada, and keep Colten in his care and custody until Wednesday morning at 10:00 a.m.,

ch time he will return Colten to Mother's home.

ja
i
f:é"
;

o)
i
b

ORDER ON STIPULATION Pa



5. This Order addresses July 2010 custody only and dogs not acquiesce any
claims either parent has for custody of Colien.

ick Carnaroli, Magistrate Judge

CERTIFICATE CF SERVICE

i HEREBY CERTIFY that on this Z4) day of July, 2010, | served a true and correct
copy of the foregoing OHDER ON STIPULATION upon the following, by U.S. Mail, postage
prepaid:

Gregory May, Esq.

MAY, AME\«;_L&THOM? ON, CHARTERED
P.O. Box 370

Focatello, Idaho 83204

Nick L. Nielson

Attorney at Law

F.O. Box 6159

Pocatelio, 1D 83205-6159

sy -] @L Wy Aé} .

Deg;:u%w Clerk'

ORDER ON STIPULATION PaGge 2
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NICK L. NIELSON - Idaho State Bar #3787
NIELSON LAW OFFICE
120 N, 12th Avznue, Suite 7 Pernonpr i BT L T

Attorney for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF iDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHARLES M. CLAIR, JR,, CASE NO: CV-2010-2982-DR
Plaintiff, )
STIPULATION TG CONSOLIDATE
VS.
TRACY J. CLAIR
Defendant

COMES NOW Charles M. Clair, Jr., Plaintiff, (“Charles”) in the above-captioned
matter, by and through his attorney of record, Gregory C. May, and Tracy J. Clair,
Detendant, (“Tracy”), by and through her attorney of record, Nick L. Nielson, and hereby
stipulate (o a request that this Court enter an Order consclidating the cases listed below,
pursuant to Rule 42(a) ldahe Rules of Civil Procedure, as follows:

1. Charles filed a Compilaint for Divorce on Monday, July 19, 2010, in Bannock
County, Idaho. This case was assigned Case Number CV-2010-2883-DR.

2. Tracy filed a Verified Complaint for Divorce on Thursday, July 22, 2010, in
Latah County, ldaho. This case was assigned Case Number CV-2010-0077¢.

3. Tracy was served with Charias’ Complaint on Monday, July 26, 2010.

STIPULATION TG CONSOUDATE PAGE 1
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4, Charles was served with Tracy's Complaint on Sunday, August 1, 2010,
5. it would be In the best interest of the parias to conaalidate these causes of
action in Bannock County because all issues are common 16 Doth cases. Tracy's Verified
Compilaint for Divorce will be freated as a Counterciaim io Charles’ Complaint for Divoree,

WHEREFORE, the parties respectfully request the Court enter an Order
consalidating the two causas of action herein in Bannock County, under the Case Number
CV-2010-2989-DR.

WHEREFORE, the partios further agrae that after the Consolidation Ordar is 1asusd,
the following shall apply:

1. Tracy's Verfied Complaint for Divorce shall be treated as a Counterclaim to
Charles’ Complaint for Divorge.

2. Tracy shall file an Answer to Charles’ Complaint for Divorce by August 13,

iy
[
wneslh.
o

3. Charles shall file a Response to Tracy's Verified Cemplaint for Divorce

(Counterclaim) by August 20, 2010,
DATED this _47 - day of August, 2010,

DATED this

" day of August, 2010, j/ /

ehory May [/
Aﬁam@y far Plaintiff

STIPULATION TO CONSOLIDATE Paga 2



IN THE DISTRICT COURT OF THE SIXTH J8
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHARLES M. CLAIR, JR., CASE NO: CV-2010-2983-DR

ORDER GRANTING STIPULATION
V3. TC CONSOLIDATE

Defendant.

This matter having come before the Court on the parties’ Stipulation to Consolidate

filed on August 6, 2010, the court reviewing the same, and good cause appearing

iTIS HEREBY ORDERED that the Divorce case filed by Tracy in Latah County with
the Case Number CV-2010-00778, shall be consolidated with the Divorce case filed by
Charies in Bannock County, with the Case No. CV-2010-2083-DR. The Bivorce matter
shall continue under the jurisdiction of Bannock County, Case No. CV-2010-2989-DR.

T[S HEREBY FURTHER ORDERED that:

1. Tracy's Veritiea Complaint for Divorce shail be considered a Counterclaim
to Charles’ Complaint for Divores.

2. Tracy shall file an Answer to Charles’ Complaint for Divorce by August 13,

2010.

ORpER GRANTING STIPULATION TO CONSOLIDATE PaGe 1
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F%ack Carnaroli, Magxslrate Juc:,agc

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 1Y day of August, 2010, | served a true and
. Gf £

correct copy of the foregoing CRDER GRANTING STIPULATION TO CONSOLIDATE
upon the following, by U.S. Mail, postage prepaid:
Gregory May, Esq.
MAY, RAMMEL & THOMPSON, CHARTERED
P.O. Box 370
Pocatelio, ldaho 83204
Nick L. Nielson
Attorney at Law
P.O. Box 6159
Pocatello, 1D 83205-6159
}f\
By: b@ }\} \/P i
E"eg;:ut\; Clerk
ORDER GRANTING STIPULATION TO CONSOLIDATE PAGE 2



NICK L. NIELSON- idaho State Bar #3787
NIELSON LAW OFFICE
?' Y 1£*n Ave., Suite 7

el Y s~ B =
P @Mwb idaho 82205-6159

Telephone: (208) 232-1735
Facsimile: (z.L,_f)z_ -0048

Attorney for Flaintiff

iN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHG, IN AND FOR THE COUNTY OF BANNOCK

MAGISTRATE DIVISION
CHARLES M. CLAIR, JR.,
CASE NC. CV-2010-2983-DR
Plaintiff,
ANSWER TO COMPLAINT
VS,
THRACY J. CLAIR,
Defendant.
COMES NOW Defendant, Tracy J. Clair (“Tracy” or “Mother”), in the above-entitled

matter, by and through her atiorney, Nick L. Nielson, and in response to the Complaint for

Divorce filed by Plaintiff, Charles M. Clair, Jr. (“Charies” or “Father”), admits, denies and

ANSWER

1. Tracy denies each and every allegation not specificaily admitted herein.

2. Answering Paragraph 1 of the Complaint, Tracy admits the same.
3. Answering Paragraph 2 of the Cemipiaint, Tracy admits the same.

4, Answering Paragraph 3 of the Complaint, Tracy admits the same.

o

nswering Paragraph 4 of the Complaint, Tracy admits the same.

ANSWER TO COMPLAINT FPAGE 10F 3
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3 Paragraph 5 of the Complaint, Tracy denies it is in the best
interest of the child to reside equally with both parents. Tracy admits Father
should pay child support pursuant to the Idaho Child Support Guidslines.
Answering Paragraph 6 of the Complaint, Tracy admits this Court has
risdiction to make a child custody determination in this action.
Answering Paragraph 6 {A) of the Complaint, Tracy admits the same.
Answerng Paragraph 6 (B) of the Complaini, Tracy admits the same.
Answering Paragraph 6 (C) of the Complaint, Tracy admits that she dn@ the
child reside at 349 Ely Avenue, Ely, Nevada, but denies child’s present
address is 62¢ Eritton Lane, Moscow, Idaho, as child has never resided at
that address, nor has he ever spent the night at that address. Charles did
not move to Moscow until July 8, 2010, after the parties had separated.
acy admits that the child has resided at 1045 Concord, Chubbuck, Idaho
with both parents.
Answering Paragraph 6 (D) of the Compiaint, Tracy admits the same.
Answering Paragraph 7 of the Complaint, Tracy admits the parties have

acquired community property and community debt, but denies it should be

£

divided as set forth in the Prayer of the Complaint.

Answering Paragraph 8 of the Complaint, Tracy admits the parties have
separate property, but denies it should be confirmed as set forth in the
Frayer of the Complaint

Answering Faragraph @ of the Compiaint, Tracy denies that she should be

required to pay Charies’ attorney's fees and costs incurred in this matter,

OWPLAINT PAGE 20F 3



Charles is the one who wanted the divorce and he should be the one to incur

15.  Answering Paragraph 10 of the Complaint, Tracy admits the same.
16.  Answering the Prayer of the Complaint, Tracy denies the same.
WHEREFORE, the Defendant Tracy Clair prays that Piaintiff s Complaint for Divorce

be dismissed and that an Order be entered consistent with the terms and provisions set

4
w

forth in Defendant’s Verified Complaint for Diverce filed in Latah County on July 22, 2010,
(which is attached herets). Said Complaint has now been consolidated with this case

reuant to the court’s August 10, 2010 Order Granting Stipulation to Consolidate, and

e

Tracy's Verfied Complaint for Divorce shall be considered as a Counterclaim to Charles’
Complaint for Divorce
DATED this __/_day of August, 2010

%&a/%//

NICK L. NIELSON, Att@n}éy y for Defendant

CERTIFICATE OF SERVICE

t HEREBY CERTIFY that on this __// day of August. 2010, | served a true and
correct copy of the foregoing ANSWER TO COMPLAINT by causing a copy o be
cde% ver @d in the matter set forth below to:

Gregory May, Esq.
MAY, RAMMEL & THOMPSON, CHARTERED

P.0. Box 370

Pocatelin, Idaho 83204
N@K L. N ELSCN

4
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COURT OF THE SECOND JUDICIAL DISTRICT OF THE

IN THE DISTRICT
STATE OF IDAHG, IN AND FOR THE COUNTY OF LATAH
MAGISTRATE DIVISION

TRACY J. CLAIR, AN T
CASE NO. ’ : v f o

Plair lf!fﬁF
VERIFIED COMPLAINT FOR
V5. DIVGRCE

CHARLES MALCOLM CLAIR, JR., CATEGORY: Fi

Defendant. FEE:$128.00

COMES NOW the Flaintiff, Tracy Clair ("Tracy” or "Mother”), and for a cause of

iion against the Defendant, Charles Malcolm Clair, Jr. (“Chatles” or “Father”), alleges

—t
-
g
fuig
=
n

znt address is 349 Ely Avenue, Ely, Nevada 89301, Mother
was a resident of Pocatells, Bannock County, (daho untit June 20, 2010. Mother submits

£

to the jurisdiction of this Court for purposes of adjudicating this matter

2. The Defendant’s current address is 626 Biitton Lane, Moscow, Idaho 83843,

Defendant has resided at this address for less than six (6) waeks immediately prior {o the

e agmt ARl termary Ty e
P COMPLAINT FOR Divo
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commencement of this aclion. Defendant is a rasident of the State of Idaho and resided

in Pocatelio belore moving to Moscow,

3. The Plaintiff and Defendant were married on November 19, 1883, in Ely

Whiie Fine Counly, Nevada, and have been husband and wife since that time.

The parties have been separated since June 22, 2010,
5. Plaintif should be granted a divorce from Defendant on the grounds cf
ncilable differences, pursuant to 1.C, § 32-803(8), which have made the iegitimate

of the marriage impossible, and which prevent the continuance of said marriage.

8. The parties are the natural parents of cne child born of the marriage:
Cclten Maclain Clair ("Colien™  DOB: May 4, 2007
7. Plaintitf has not parlicipated as a party, wiiness or in any other capacity, in

any other litigation concerning the custody of said child in this state or any other state,

8. laintiff has no information of any custody proceeding concerning said child
pending in a court of this or any other slata.

9. Plaintiff knows of no cther person not a pany to this proceeding who has

physical custody of said child or claims to have custody or visitation rights with respect to

CUSTODY/VISITATION/CHILD SUPPORT/MEDICAL

1. Both parties are fit persons to act as parents. Itis in the best interest of the

minor chilcl, Colten, that the parties be awarded joint legal custody of Colten with Maother
receiving primary residential custody of Colten and Father having frequent visitation as is

praciicable

in the event the parties cannot agree upon visitation, visitation shouid be as foliows

-~
T
—
i
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A Before Colten begins attending school, Father should have visitation

with Collen for seven (7} consecutive days approximately every two to three months in
uld be

September 5-12 ?O!G 'b Day\
November 21-2
ecember 26, "’@?‘?w nu: m,f 2, J)H (New Years)
ab ruary 20-2 ’3‘7 11 ¢

May 29, 201 1-June 5 ‘0;1 H‘f’emcr*aj Dﬁy\

"T] F“Y

Juéy 3-10, 2011 dn-ﬁ%p@ndeﬂce Day)

September 4-11, 2011 (Labor Day)

November 6-13, 2“11 (Veteran's day)

December 25, 201 1-danuary 1, 2012 {(Christmas/New Years)
February 19-26, "AT.{,-\PB’ealQ@m s Day)

May 27, 2012-June 3, 2012 (Memoria f Day)

July 1-8 2012 fmdenenuencp Day)

B. Coiten turns 5 on May 4, 2012, and should begin kindergarten in the

[4H

fall of 2012, After Colten begins attending school, Father should have visitation with Colten
during his breaks from school. The dates of visitation should be as follows:
Thanksgiving: Father shall have the day after school lets out {¢ the Sunday prior to

school resuming every cother yvear on even-numbered years.

Christmas: Father shall have cone-half of the child's Christmas break from schoaol,

Poeden ity
with the week inciuding Ciristmas Eve/Day in odd-numbered years and the week including
New Years Eve/Day in sven-numbered years.

Spring Break: Father shall have Spring Break every other year in odd-numbered

YEATS
Sumimer Break: Father shall have six (6) weaks of the summer break, to be divided
into two segments of three consecutive weeks each.

&
i
{1
whe
(€3]
o
=
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[¢3]
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C. Coiten should spend all holidays not listed above with the parent who

ju )

ito by the

D

has current physicai custody during that holiday s otherwise mutually agres
oF ) J - e

D. Pickup and drop off times and locations for the holidays not set forth

above should be determined by mutual agreement of the parties.
E. In the event occasicnal scheduling changes need to be mads, a
request for such change will be made at least forty-eight (48) hours in advance. Reguests

3

may need to be refused from time to time. Neither Parent will schedule any activities for

] .

a

tha chiid that interfera with the other Parent’s schedule time.

n

The parties or their designees should arrive on time (no more than
twenty minutes early or late) to drop off and pick up the chiid.

or all visitation times setl forth above, the Father shall bear all

o)

iransportation costs for the exchanges.
H. When Mother has physical custody of Calten. Father shouid have
1 Colten any time he is in Ely, Nevada (or wherever Mother rasides. as she
may move o Reno or Carscn City, Nevada). Father should inform Mother of any visits at
least seventy-two hours prior to the visitation.

2. MNeither parent should move the minor child more than fifty (50) miles without
the other's written consent or a court order. Each parent should give the other at least
thirty (30) days written notice when a decision to move is made. The wrilten notice should

contain the new address, mailing address and telephone number as soon as they are

COMPLAINT 08 DIvORCE PaGE 4 0F 15



3. -onduct of the parents in PO"‘F‘LCUOH witi the care and custody of their minor

A. When the child is enrolled in scheol, bolh parents will take

responsibiity for communicating with the minor child’s schools. Farents shouid remain

ind attend conferencas with the chiid's teachers. Major decisions about

rypds g b = et By rye . S - B
education shoutd be made by both Mother and Faiher

B. During separation from the minor child, each parent should maintain

1

frequant cortact with the child by phone, lelier, postcard, videc, audio tape, or other
elecironic method. Each parent should encourage the chiid to communicate frequently

with: the other parent. Each parent will help the child to adequately communicate with the

othar parent as needad. Each parent should provide the other with his/her current address

[l # 91

and teiephone number to aliow each parent to communicate with and about the minor

C. Each parent should not question the child about the other parent and
will not speak negatively about the other parent any time the child can hear. Each parent
should communicate directly with each other and not through the child. Each parent will
focus conversations with the other on the best interests of the child.

0. Each parent should not compromise the safety of the chiid at any time.

E. Each parent should not operaie a vehicle when impaired by alcohol
o drugs when the chiid is in the vehicle. Each parent should refrain from all use of illegal
drugs at ail times and from the excessive use of alechol while the child is in the parent’s

custody or control. Each parent should ensure that no other person uses illegal drugs or

excessively uses alcohol in the home while the minor child is present.

AINT EOR DIVORCE
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F. Each parent shouid encourage love and affection between the child

and tha other parent. Neither parent should do anvthing, nor permit any other person

i It

g 3 L

ousehold to do anything, which would alienate the child from the other

parent or disto rlthe child’s opinion of the other parent or impair the child’s love and respect

for the other parent.
G, Each parent should have the child ready and promptly available for ali

tody exchanges. The child should be exchanged with sufficient clean clothing
ppropriate for ordinary activities. Each parent should arrive on time (no more than twenty

1utes early or late) for each custodial exchange. Each parent should deliver the

o

et

child’s personal balongings at the same time the child is exchangad. Each parent should

assist the child to remamber to take needed personai belongings and school supplies.

H. Each parent should conduct themselves in a manner which is in the
best interest of the minor child,
I Each parent agrees not to use the child as a messenger or make the

chiid feel responsible for any misunderstandings which may arise between the parties.
J. When the minor childis in a parent’s physical custody, each parent will
provide the child with (1) regular and nutritious food, (2) clean and appropriate clothing, (3)

ate medical examinations and treatment, (4) sanitary and reasonably private living

oy
(o
=
=3
0
TJ
-1-

and sleeping quarters, and (5) guidance and counseling in worldly and spiritual maiters.

e
=

[ Loy

Each parent should make proper decisions about the day-ic-day care and control of




minlest the cthar parent, the child, or any person lawfully supervising the child.

L. Each parent agress not o discuss financial issues regarding chiid

M. Each parent will return all items sent with the child for visits. If

something is lost during said visitation, the cusiodial parent should replace it in a timely

N. Naither parent wili prohibit any of the family members from having
visialion with the chiid,
4 The child should be supported by each Parent and child support should be

calculated pursuant to the Idaho Child Support Guidelines beginning July 1, 2010, and due
on the 1% of each month there . Support for the child should continue until he attains
the age of i3 vears or becomes emancipated. {f that chiid is actively pursuing a high
schoo! education after reaching the age of 18 years, the support should continue untii the
tima that child attains 18 years of age or ceases pursuing a high school education,
whichever occurs first.

A, Payments:  All Child Support payments should be paid to the idaho

1. All money paid under the judgment should be paid to:

tate of Idaho
Child Support Recelving
P.O. Box 70008

G
m
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cr such other entity as may be required by law or court order.

Boise, Idaho 23707

(o

Ildaho Code §32-1212 and U.S.CA. §42-

,j

Mo
T
-
)
92}
o
2
-
proen
IS

BEE{c){2)(a){l), Mother and Father should be required to notify

Child Support Services of any change of address, telephone
number, or employment within thirty (30} days of said change

Motice of Income Withholding:  The Petitioner should take
notice that an order to support the child is enforceable by
iricome withholding under Chapter 12, Title 32, Idaho Code.
A mandatory income withholding order may be issued by the
Court to your employer or other person who pays vou income,
withiout prior notice to you, It is not necessary for a spouse to
apply rurs pport enforcement services under Title 1V-D of the
Social Security Act (42 U.5.C. 652 et. seq.) to obtain
enforcement of a support order by means of income

withholding.

5. Defendant shouid be entitled to claim Coiten as a dependent for State and

=3

came Tax purpeses. Child support should be adjusted to provide for the pro-rata

pnayment of the valus of the exemptions.

& child should be provided with health, optical and dental care. Father

@

shouid continue to provide health insurance for the chiid as long as such is available at
reascnabile cost through his employment. Father should provide Mother with a copy of the
policy, identification cards and the necessary forms needed for filing of claims. Father
should also provide ocular, orthodontic, dental and psychological insurance for the benefit
of the chiid according to what insurance provides. All medical expenses of the child not
covered by insurance (including co-pays) should be paid pro-rata $1% Father and 9%

Mother. The insurance and payment of medical expenses should continua until said child

attains the age of eighteen or, if that child continues his educaticn after attaining the age

PAGE 80OF15



aid insurance and payment of medical expense should continue until that

of eighieen, sai €

chiid discontinuas his equcation or reacheas the age of nineteen, whichever cccurs first.
7 ihe miner child should be provided with regular health, optical and dental

care and each parent shouid make sure each minor child takes his prescripiion

medications, if any, as directed. In emergencies, each parent can consent to amergency
meadical lreatmant for the minor child as needed. The intent is to take care of the madicai
emergency first and communicate with the other parent as soon as possible. Each parant
should communicate with each other o major health care of the minor child. Each parent
shouid instruct each health care provider for the minor child to list both parents on the
health records. Non-emergency health care decisions regarding medical, dental, oplical,

orithodontic, psychiatric, psychcological, special education, addition freatment and

seling shouid be made by both parents.

Y
—\

Pursuant o the Idaho Child Support Guidelines, any ciaimed heaith care

il

o0

axpanse for the mincr child (whether denominated as psychiatric. psychological, special

education, additional tizatmeni, or counseling in any form, and including regular medical
$ J

[ g

or dental care), whnather or not coverad by insurance, which would result in an actual out-

Lo

xpense to the parent who did net incur or consent o the expense of over

$5060.00. must be approved in advance, in writing, by both parties or by prior court order.

(N

Relief may be granted by the Court for fallwe 1o comply under extracrdinary

Ll Lol

circumstances, and the Court may in its discretion apportion the incurred expense in some
parcantage other than that in the existing child support order, and in so doing, may

[ ¥ Ao

consider whether consent was unreaseonably requasted or withiheld.

FOR DIVORCE PAGE 9OF 15
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9. The Court should issue a QUALIFIED MEDICAL CHILD SUPPORT ORDER

under Section 1169 of the Employee Retirement income Security Act of 1874 as amendead

4}, netiiving the offending party that failure to provide his share of the premium of

)
:&
&

such health insurance coverage may resultin enforcing party directly enforcing the Co

order to provide health insurance coverage, without further notice to the offending party,

sending a cartified copy of said crder requiring health insurance coverage to the offending

ted. The enforcing party should

]
14

party’s emplover by certified mail, return receipt reque
atiach a notarized stalement to accompany a certified copy of the aforesaid order, stating
that the order is the latest order addressing health insurance coverage entered by the

Court. The Court should require the offending party’s emplover to enroll the minor child

AFLTELE | ) i

in the health insurance plan as provided without regard to any required premium for said
health insurance coverage of the offending party's dependents from the offending party’s
wages income or wages. The Court should retain jurisdiction to amend any order as may
ary to estabiish or maintain a QUALIFIED MEDICAL CHILD SUPPORT ORDER

e Jduly adhered to and honored.

NOTICE OF MEDICAL ENFORCEMENT
This order is enforceable by allowing the State of Idaho,
Department of Healih & Welfare or other obligee to enforce
medical coverage. That whenever an cbligor parant who has
been ordered to provide haalth insurance coverage or lets it
iapse, the Department of Heath & Waelfare or other obligee
may seek enforcement of the coverage order as of the
@ff‘@cﬁve date of this order under Chapter 12, Title 32, idaho

./\; ‘t‘

10, Fwork-related child care is necessary, lsgitimate work-related chiid care shall
en mutually by the parties. The parties shall share in the work-related child care

pursuant to the pro-rata shares of the parties. Payment should be made directly to the

(424
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the non-paying parent must reimburse the paying parent within thirty (30) days after the
paving parent provides a copy of the invoice and recelpt for the payment
PROPERTY/DEBTS
The parties have no reai property together. The parlies owned a home in
Pocaielio, idaho, thai was sold p o the filing of the divorce. The parties owed more on
the home than it was sold for and have paid the difference.
2. Any and all items of separate personal property of the parties have been

retained o the satisfaction of the parties.
3 Any and all community property acquired by the parties during the marriage

wih e divided as follows:

To Tracy:

3

v

& 2C08 Toyota Highlander - Plaintiff should be responsible for any and
afl insura 1ce in connaction with said vehicls;

b. 2 of the $10,000.00 remaining sign-on bonus for Delfandant;

¢ 30 calibar pi;i‘ol‘

o Her own clothing and jewelry;

Ail other ¢ rnnmnﬁy property in Plaintiff's possession at the time of
the parties’ separation.

o

a. Cheviolet Z-71 Silverado - Defendant should be responsibie for any
and all insurancs in connection with said vehicle and for removing the
Plaintifi's name from the title and insurance;

Y2 of the $10,000.00 remaining sign-on bonus for Defendant;

His own clothing and jewelry;

All other gsmsrwuniiy property in Defendant’s possession at the time

of the parties’ separation.

Qoo

1

All other communitv property not specifically listed herain has been divided among

the parfias to their satisfaction

FPaGgE 11 0F 15
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4, Any and all separate and community debt will be divided as foliows:

T T
PO iTaly.

a. Tracy will be respongsible for any and all student loan debts in he
name with Neinet,

b Any and all credit card debt in her name only; and

C. Any other debt currenily in her name only and ar‘y debts she has

incurred after the date of separation

T byl
Pl {Jf?aries.

a. Debt owing against the Chevy Silverado;

b. Debt owing against the 2008 Toyota Highlander;

C. ATT iphone service (until contract is complete);

d. C"za ies wiil be responsible for any and all student loan debts in his
ame;

e, Charies will be responsible for the lease agreement and any and all

utilities for the condo in Moscow, ldaho;
f. Discover card in his name (Charles should cancel the credit card in
his name or have Tracy's name removed from the card such that
Tracy has no liability for the card whatsoever);
Any and all other credit card debt in his name;
. Any other debt currently in his name only and any debts he has
incurred after the date of separation.

Ail other community debt has been divided and/or assumed to the satisfaction of the

Each party shall hold the other party harmless and agree to indemnify each other

warded to each of them and listed above, and/cr any debt incurred by the

sd
-
5
&
@
ol
D)
o
=L
in
)

other party since the date of separation. In the event either party defaults in the payment

assumead herein, the defaulting party shall assume and pay all expenses,
including attorney fees, which may be incurred by the non-defaulting party in defending

nerseli/himself against any attempt to hold her/him liable for such obligation, whether or

U

not litigation iz involved. in the event any judgment is renderad against the defaulting party
and itis necessary for the non-defaulting party to execute or garnish in order to satisfy said
INT FOR DIVORCE Page 120F 15
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tgment, the defauliing party shall pay all atiorney fees incurred by the non-defaulting

aflocated to Charles listed
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" non-dischargeable spousal obiigations if it

3 the ability to pay those debts and the detriment to Tracy from

weighs the benefit te Charles of discharging such debis. The

raiscd in an adversary proceeding within the time

A]

permitted by the Fed:

ral Rules of Bankruptcy Procedure or the debt may be discharged.

5. Tracy does not have the financial ability 10 meet her needs indspendently.
Fracy quit her job in Pocatello, Idahs to relocate to Moscow, Idaho with Charles when he
finishad nhis residency in Pocatello and accepted a job in Moscow. Charles then indicated
that he was ne longer in love with Tracy and she felt she had no choice but to move in with
harparenisin Ely, Nevada, to assist herself in getting back on her feet. Tracy is requesting

spousal maintenance in the amount of $2,000.00 per n.unth te be paid by Charles for two

Pursuant to Idaho Coda §32-705, (a) Tracy lacks sufficient property and resources
to meet her needs and has only worked part-time during the marriags since the parties’ son
was born, has a Bachelor's degree in education, but is not currently able to fuily support
harself through appropriate employment as there are no teaching positions open in Ely,
Nevada; (b} it will take several years for her to receive appropriate training for teaching in

Nevada and to locate and acquire a full-time teaching position; (c) The parties were

3
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37 years old; (e} Charles’ income is anticipated o be over $150,000.00 per year and is
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sufficient to support himself as well as support Tracy until she can obtain gainful
employment; (f} tax consequences may be beneficial to Chartes; and (g) Charles’ actions

re the main reasons for the destruction of the parties’ marriage.

=

m

Itis theretore reasonable and proper that Charles be ordered to pay $2,000.00 per

month spousal support to Tracy beginning July 1, 2010, and continue for two (2} years to

MISCELLANEQUS

oLy

Plaintiff will pay the fees and costs necessitated in this action if the matter is

-e-

uncontzsied. If the matter is contested, Defendant should be ordared to pay Plaintiff's
atlormey fees and costs in connection with this matter

WHEREFORE, Plainiiff prays for judgment against Defendant as follows:

divorce from the Defendant on the grounds of

.
R
Y]
=
ety
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48]
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03]
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rreconcilable differences. The bonds of matrimony existing between the parties shall be

dissolved and the partias shall be resiored o the status of single persons.
2. The parties shall have joint legal custody and joint physical custody of the

childwith Mother having primary residential custody of the chiid with Father having frequent

Child support of the parties’ minor child shall calculated as set forth above.
4, Health and hospitalization insurance for the benefit of the minor child shall

he orovided as set forth above and payment of the expenses not paid by said insurance
shail be made by the parties as set forth above.

e minor child as a exemptions for income

i
e
L



3. Any and all seperate properly, community, property and community dabts
acouirad by the partiss during the marriage shal! be divided as zet forth abave.
7. if the mater iz contestad, Defendent should be ardered to pay Flaintiffe

attormey fees and costs in connaction with this matter.

For such other and further relief as the court seems just and eguitable.

@0

DATED this _/7 day of July, 2010,

A

. :%i/é‘if‘f"f(/ e \,/fj{ 2, /jiégéz o
NIC /L NIELSON, A&eﬁss for Plaintiff

I4

VERIFICATION

Tracy J. Clair, baing first duly sworn, depsees and says!

Thai she is the Plaintlif in the above-entitied action; That she has read the foregoing
Complaini for Divoree, knows its contents, and that the facts therein alleged are true to the

past of har knowledge,

SUBSCRIBED AND SWORN TO before m% thig lég day of July, 2010.

. (f}
T, KARRI L BATH Sf‘ubc \ m}‘wé
° Worary Public $tate of Neved
e N NOTARY mzai
§ W My apel ssg. Nev. 16, 2013 Residing st

My Cormmission Expires:

VeniFien COMPLAINT FOR DIVORGE
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TOMPSON, CHARTERED

L DISTRICT
, "x' OF BANNOCK

CASE NO- Y

2959-DR

ANSWER TO VERIFIED COMP
VS, FOR DIVORCE

TRACY J.

ed Complaint for Divorce, filed in Latah

ANSWER

Ms. Clair’s Complamnt fails to state a claim upon which relief can be granted.

L.
Mr. Clair gcneraiiy denies each and every allegation of the Verified Complaint for

e expressly admitted herein

L

With regard to the Custody/Visitation/Child Support/Medical section of the Verified

section of the Ver

VPLAINT FOR I
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such other reliet

DATED this /9
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.S, Masl /

1
{ 1 Facsimile |
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o e e a0 .
DATED [8 day of August, 2
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&

STHAMPSON, CHTD.




NICK L. NIELSON - Idaho State Bar #3787
NIELSON LAW OFFICE
120 N 12th Avenue, Suite 7

N THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHG, IN AND FOR THE COUNTY OF BANNCCK

CHARLES M. CLAIR, JR., CASE NO: CV-2010-2985-DR

STIPULATION

COMES NOW uhar!es M. Clair, Jr., Plaintiff, ("Father”} in the above-captioned

matter, by and through his atioiney of record, Frederick Belzer, and Tracy J. Clair,

Defendant, ("Mother™), by and through har attorney of rec Nick L. Nielson, and stipuiate
C,)CD !"" ﬁ‘tﬂw’gi

1. The parties have one minor child, Colten Clair, DOB: (5/04/2007. The
carties agree that Colten is currently residing with Mother in Ely, Nevada.

2. The parties agree that Father shali have physical custody of Colten in idaho
from Saturday, September 11 through Monday, September 27, 2010.

Prior to September 11, Father will provide Mother with his work schedule for
this period of ime. Father agress he will not work urgent care ai nights while Colten is with
him and has set his schedule so he wiil not be “on call” for this period of time.

TP ATION PAGE 1
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4, Father has arranged for Palouse Chyristian Pre-school to care for Colien while

e ris at
Fathar is gt work,
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s called away to work,
the nurse manager ai Father's work has agreed to baby-sit Coiten.
6. The parties agree to meet in Twin Falls, Idaho for the exchanges. The

exchange on Saturday, September 11 will take place at 3:00 p.m., and the exchange on

Monday, September 27 will take place at 10:00 a.m.
7. This Stipulation is for purposes of September 2010 custody only and does

not affect any other claims either parent has for custody of Colten.

8. The parties agree to incorporate this Stipulation into an Order.

DATED this ___ /7 day of September, 2002.

Q//%% Y2 i

}sﬁ_ Nielson, /§/ K(fmey for Defendant




IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHG, IN AND FOR THE COUNTY OF BANNGCK

CHARLES M. CLAIR, JR., CASE NO: CV-2010-2889-DR

ORDER ON STIPULATION

V5.
e Y. Yal 1 B A TS
FTRACY J. CLAIR,

This matier having come before the Court upon the filing of the parties’ Stipulation

flied on September 8, 2010, the Court having reviewed the Stipulation, and good cause

appearing therafor
IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that
1. The parties have one minor child, Colten Clair, DOB: 05/04/2007

2. Coiten is currently residing with Mother in Ely, Nevada. Father shall have
physical custedy of Colten in ldaho from Saturday, September 11 through Monday,
September 27, 2010.

3. Priorto September 11, Father will provide Mother with his work schedule for
this period of time. Father will not work urgent care at nights or be “on call” while Colten

s with him. Father has arranged for Palouse Christian pre-school to care for Colten while
Father is at work. In the event of any unexpected situation where Father is called away to
work, the nurse manager at Father's work shall baby-sit Colten

ORDER ON STIPULATION PaGE 1



in Falls, idaho forthe exchanges. The exchange
g

tace at 3:00 p.m., and the exchange on Monday,

Saptember 27 wili take place at 10:00 a.m
rn P et S3I g o ~ 7 -
This Orger pertains only to September 2010 custody and does not affect any cther

Rlcx Camamh M x trate Judge

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this (/ day of September, 2010, | served a true and
corre Cooycfth e foregoing ORDER ON STIPULATION upen the following, by U.S. Mail,
pe
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S
<
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880 Ea

P@*‘@z& @ !3 332&
Telephone: (208} 234-7118
idaho State Bar No, 2535

Allorney for Plaintiff

N THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AN FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION

CHARLES MALCOLM CLAIR, JR

Case No. CV-2010-2988-DR
Plaintiff,
NOTICE OF SUBSTITUTION
OF COUNSEL

Ve,

TRACY JO CLAIR,

o Dot i g Vit Gt gt iz gt Vvl

Defendant.

Come now Gregory C. May and Frederick F. Belzer and heraby give notice that
Fredenck F. Belzer is substituted as attorney of record for the plaintiff, Charles Malcoim

Clair, dr.. In all further proceedings in the above entit }cs‘r;atteyﬂ S
S jff:?

g/wmw
MM \«>T\ 4 ﬁxp%

Frederick F. Balzer

HOTICE OF SUBSTITUTION OF COUNSEL
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T COURT OF THE SIXTH JUDICIAL DISTRICT Of

[N

o S N

—
-
[¢3
-
i
)
s
Q ol
-

2010, The Plamtift o ed through counsei, Frederick Belzer. The Defendant

F gL

e court in chammbers. At the conclusion thereof, the court set

on Plamtiff’s Motion for Change of Venue. 1T IS HEREBY ORDERED, hearing 1s set

for Oetober 8, 2010 at 10:00 a.m.
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INTHE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

FHE STATE OF IDAHO, IN AND FOR THE COUNTY OF B/X\\gji K=

MAGISTRATE DIVISION
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TRACY J. CLAIR, )

Drefendant.

() R

The above-entitied matter came on before the Court for Plaintiff’s motion for
change of venue on the &th day of October, 2010, The Plantiff was represented by

counsel, Frederick Belzer. The Defendant was represented by counsel, Nick L. Nielson.

At the conclusion thereof, the Court took the

natter under advisement.
DECISION & ORDER
This is an unusual case. Neither of the parties currently have a residence in

n Latal County Idzaho.

U

(hereinafter “the father™) resides

ck County,
The Defendant (hereinatter “the mother™) resides in Ely, Nevada. Following the

separation, the father filed this divorce action on July 19, 2810, In his complaint the

i o
he Chnld 1c»1d\,a at 1 ‘

r nnu 344 }«*‘f ,!i\,v@

, Nevada when he r*Q
45 Concord. Chu

7

F gt by e d . i £ Vivorro lod Tt 7O 00 searcoranih (6007
[Father's] Compiaint for Divorce, filed July 19, 2070, paragraph (6)(C), p. 2.
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cd jor divorce in Latah County, Tdai

Y Y A NP RF S DR RS L RN N
8, i the District Court of the Second Judiciu

in and for the County of Latal

T oS S R TR » Aivares thees (2% dave
e {iled ner action for divorce three (3 davs

Bananck County. In her complaint, s

yw, Idaho 83843,
s than six ((’!) WeeKs prior to the
'kﬁhcr is a resident of the Srate of Idaho and

» Moscow,

rent addres

¢ ,)l {his LLuUTC

CCV-2010-00778,

J«

So. the mother chose Latah County as the venue {or her divorce action.

Counsel for the parties thereafter executed a stipulation and this court issued an

wo actions i Bannock County for disposition. Among other

stipulation recites that cach of the parties had been served with the other

. - 1

party’s complaint as of the date of the stipulation. Stipufation to Consolidate, Bannock

N . P R P S, TS
Cou ,;’\/ Case No. or Granling b[[};‘l»li,dti(}h i

led August 10, 2010,

~
P
.




1 e

The inther chose a proper venue when he commenced his action 1n Bannock

IOIET win FOsing of “anv countv

oy

< County. Instead, he

cntered into a stpulation through his legal counsel to maintain his divoree action in

¥

Bannock Parties who enter stipuiations are bound thereby, Katliff'v. Rotlif, 129

fdaho 422, 425, 925 P 2d 1121 (1994}
T Catle e sgeery s £ ~3n ntat £ | IR ML
The father argues for a change of venue 10 Latah County because that 1s the

[¢]
=3
=
¢

ounty was where he resided whe

aunty of his current resider

chose to commence his divorce action.

Bannock County and forty three (43) other counties were proper choices available to him.,

Latah County at that time. but did not. Then, he stipulated th

its wife's collaterally filed divorce action from Latah County,

o Bannock County, as a counterciaim for divorce agamnst him in this action. He
therefore affirmed his cheice 1o have his divorce action heard in Bannock County. This

court concludes that venue was proper in Bannock County at the time of the

a0
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Attorney for Plaintiif

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION

CHARLES M. CLAIR. JR
CASE NO. CV-2010-2889-DR

Plaintift,
DEFENDANT TRACY CLAIR’S

¥S. OBJECTION TO PLAINTIFF'S MOTION
FOR CHANGE OF VENUE IRCP
TRACY J. CLAIR, 12(B)(3)

Defendant.

COMES NOW Defendant, Tracy J. Clair, by and through her altorney, Nick L.
Nielson, and hereby submils her Objection fo Plaintiff's Motion for Change of Venue
or a change of venue to Latah County, Plaintiff cites idaho Code §5-
404, McCarly v. Herrick, 41 Idaho 529, 535, 240 P. 192 (idaho 1224) and Pintlar Corp.
v, Bunker Lid Partnership, 117 Idaho 152, 156, 786 P. 543 (Idaho 1990) which indicate
that the divorce action must be tried in the County in which the Defendant resides and
that the parties are not permiited to agree to venue. Based on a delailed review of

thase authorities, Defendant asserts that Latah County is not the groper venue for this

DerenpanTt TRacy CLAR'S OBIECTION TO PLAINTIFF'S MOTION FOR CHANGE OF VENUE IRCP 12(B}{(3) Pace



OTHER ACTIONS -- VENUE RMINED BY RESIDENCE -
EXCEPTIONS. In all other cases the action must be tried in the county in
which the defendants, or some of them, reside, at the commencement of
the action; or, if none of the @ef@nd@nts reside in the state, or, if
residing in this state, the county in which they reside is unknown to
the plaintiff, the same may be fried in any county which the plaintiff
may designate in his complaint; and if the defendant is about to depart
from ihe state. such action may be .ned in any county where either of the
parties reside, or service is h%, subject, however, 1o the power of the
court to change the place of trial, as provided in this code; provided, that
rih f%rizc:ns again:t life or fire mmrance companies, suit cr action may be
tried in the county where the dealh occurred or the loss
was sust&inesj; and provided, further, that in all actions against any
icn i under the laws of the state of idaho, suit or action
shall be commenced and tried in any county of this stale where the
' ace of business or in the county in which the

For this analysis, the designation of the parties must first be addressed. Charles

is not the Defendant in this case. Charles is the Plaintiff. He is designated as i

22

e

Piaintiff in the captions of the pleadings, his Complaint was filed first in time, and he has
stiputated that “Tracy's Verified Complaint for Divorce shall be treated as a
Counterciaim to Charles’ Complaint for Divorce.” Venue cannot be changed to Latah
County on the grounds that the Defendant resides in Latah County because the actual
Defendant does not reside in Latah County.

Charies is a Gounter-Defendant in this lawsuil. Charles has cited no authority for
the propaosition that the residence of the Counter-Defendant controls over the residence
of the Defendant for the purposes of determining venue under §5-404. In accordance
with the statute, the focus is directed at the residence of the Defendant, Tracy Clair, at

g

the time Charles commenced his lawsuil,

DEFENDANT TRACY CLAIR'S OBJECTION TO PLAINTIFF'S MOTION FOR CHANGE OF VENUE IRCP 12{B){(3) PAGE 2



Based upon the facts set forth in Charles’ Affidavit, Tracy resided in Ely, Nevada

e,
S
masalic
]
>
=h
jay]
=
<
Lol

when Charies filed his Complaint in Bannock County on July 19

Charles Maicolm Clair, Jr. (“Clair Affidavit”) 92, Motion to Change Venus, p. 1. In

o

accordance with §5-404, this lawsuit may be iried in any county which Plaintiff may

x

©

designale in_his Compiaint. Therefore, Charles had the choice of initially designating

.atah County as the proper venue. Not only did he choose not to do so, he designated
Bannock County and then sought the agreement of the Defendant to designate
Bannock County as the propar venue.

The guestion then becomes, should the Court henor Plaintiff's requast to change

e

venue when Plaintifi determines that that his first choice was not his best choice.

Defendant assarts that under the statute and the case law, Plaintiff cannot be afforded

'n Pintlar Corp. v. Bunker Lld Partnership, 117 idaho 152, 156, 786 P. 543
{15901, tha Icaho Supreme Court cited (o Banning v. Minidoka Irrigation Dist., 89 idaho
506, 406 P.2d 802 (1965} in which the issue arose as to whether Bannock County or

]

County was the proper venue. The Pinfiar Court reviewad the Banning

decision and stated, “"Banning provides that where an action may be maintained in
ither of two or more counties, the choice is that of the plaintiff at the commencement

of the action {emphasis added).” Although Banning did not address the decision of the

S

Plaintilf o request a change from his initial venue designation, Defendant believes that

the language in Pintlaris instructive. The decision to choose venug is t¢ be made at the

commencement of the action. Defendant is not aware of any, and Plaintiff has not

DEFENCANT TRACY CLAIR'S OBJECTION TO PLAINTIFE'S MOTION FOR CHANGE OF VENUE IRCP 12(8)(3) PAGE 3
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produced any, case law slaiing that the Plaintifi gets another shot at re-designating

venue atter the commencement of an action, or that the Court miust henor Plaintifi’s

[

request for re-designation.  Given that Charles chose Bannock County over Latah
County, and then got Tracy to agree to Bannock County, he should not now be allowed

“Granting or refusing to grant a motion ifor change of venue lies in the sound

£

discretion of the trial court, and will not be distuibed in the absence of manifest abuse of

that discretion. Pintlar, 117 Idaho at 156, 786 P. 2™ at 547, citing Jarvis v. Hamilton, 73
246 P. 2d 216, 218 (1852); Stephan v. Hoffman, 86 ldaho 304, 336

1963). The Banning Court discussed restrictions of the discretion of the court

s foliows:

)

i determining venue

Determination of venue is within tha discretion of the court only in cases
where r‘cnﬂfl.ut; q iss Les of fact must be resolved, such as the actuai
residence of a defendant, Jarvis v. Hamition. 73 idaho 131, 246 P.2d 216,

33 ALR.2d 210 ( ‘:952,‘.-; convenience of withesses, Qtepnen v. Hoffman
88 ldaho 304, “TS P.2d 56 (1963); Spaulding v. Hoops. 49 idaho 289, 28/
P. 947 (1930); or Empama trial, Gilbbert v. Washington Water Powsr Co.,
19 ldaho 837, 115 P. 824 (1911}{emphasis added).

Banning, 88 idano at 512, 406 P.2d at 808.
Rule 40{e) of the ldaho Rules of Civil Procedure provides as foliows:

1} Judge or magis ate may grant a change of venue or change the place
thar county in any civil action as provided by statute, and the

j i wist, on motion pursuant to Rule 12(h}, change “h

venue of a trial when it 8{3;‘:\,&(5 by affidavit or other satisfactory proof

{A} That the county designated in the complaint is not the proper county,
which motion must be made no later thanr fourteen ( 54, :ys after the party
files a responsive pleading, or

DEFENDANT TRACY CLAIR'S OBJECTION TC PLAINTIFF'S MOTION FOR CHANGE OF VENUE (RCP 12(B){3S) PasE4
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wenience of witnesses and the ands of justice would be

Plaintiff asserts that it is not appropriate for the Court fo change ue under
tdaho Code §5-404. The statute does not provide for the changing of venue at the

raquest of the Plaintiff after the Plaintiff has aiready designated the venue in his

Compiaint. Nor is there any statutory or other case authority stating that if a Plamtiff

changas his mind on his designation of venue, he can fall back on status as a Counter-

Detendant o choose his forum.
Rule 40(e)¥(1)a) cannot be used as a grounds for changing venue because

Plaintiii’s Motion was not filed within fourtean days of a pleading filed in response {6 his

Compiaint. Rule 40(e}{(1){b} is also inapplicable because there has been no argument
raised that Charles canno! recsive an impartial trial in Bannock County.

Defencant assoris that Rule 40{e)(1)(c) pertaining to the convenience of
wilnesses and the ends of justice should be considered here. The parties, of course,

are primary witnessas. 1 the nal s set in Bannock County, Charles must travel

58 miies and Tracy must travel approximately 372 miles. If the trial is

L

heid in Latah County, Charles does not have to travel, but Tracy must travel

approximaiely 707 miles, about 335 miles more than if the trial were in Bannaock

o

County,
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accepled the request to have the case heard in Bannock County because of the very

C
ey

&

issue of traveling, i.e. the convenience of her being able 1o travel to Pocatello, rather

:J"
#
&
D
(.5..
(7

oW or D'GCLJ\,UIW‘Q
As stated in Plaintiff's Affidavit, the pariies resided in Pocatello for
approximately three years prior to their separation. Clair Affidavit, §12. Any Pocaieilo

witnesses who would teslify as o the parties’ relationship with each other and their

respective relaticnships with their minor son would necessarily have to travel over 700

milss if the trial were in Latah County. I the trial were in Pocatello, such witness
would not have {o incur such costs.
in the interests of justice, Defendant Tracy Clair respectiuily requests that

Plaintifi Charles Clair's Motion for Change of Venue be denied and that venue remains

County.

R"

n Banno

=

DATEL

‘_a

Kf’L N%EDQN A%%Szzé‘ev for Defendant

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 7th day of October, 2010, | served a true and
correct copy of the foregoing DEFENDANT TRACY CLAIR'S OBJECTION TO
PLAINTIFF'S MOTION FOR CHANGE OF VENUE IRCP 12(B}(3) by causing a copy to
be delivered in the matter set forth below to:

Frederick Beizer F,,n(yi 75~ 7134
15-1'-’ omey at Law
PO BOX 1358

Pocatello, 1D 83205 é’ ;\//’ -
At // '

NICK'L/ NIELSON

14

CLaR's OBJECTION TO PLAINTIFF'S MOTION FOR CHANGE OF VENUE IRCP 12(B)3) Pace6
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NICK L. NIELSON - 1d ‘1 Siate Bar #3757
MIELSONMN LAW OFFICE

120 N, 12th Avenue, 5‘%‘ 7

PO Q::nz 8150 o

(<

M THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAKO, IN AND FOR THE COUNTY OF BANNGCK

CHAHLES M. CLAIR. JR., CASE NO: CV-2010-298%-DR
Plamniff,
STIPULATION
V3,

TRACY J. CLAIR,

Defendant,
COMES NOW Charies M. Clair, Jr., Plaintiff, ("Father") in the above-captioned

matter, by and through his attorney of record, Frederick Belzer, and Tracy J. Clair
Defendant, ("Mother”), by and through her aftorney of record, Nick L. Nielson, and stipulate
as follows:

1. The parties have one minor child, Colten Clair, DOB: 05/04/2007.

2. The parties agree that Father shall have physical custody of Gollen in Idaho
from Saturday, December 11, 20110 through Sunday. January 2, 2011,

3. Prior to December 11, Father will provide Mother with his work schedule for
this period of time. Father agrees he will not work urgent care at nights while Colten is with

him and has set his schedule so that he will not be "on call” for (s period of time.

STIPULATION



4. Father has arranaed for Pzlouse Christian Pre-schooito care for Coltenwhile

5. in the event of any unexpected situation where Father is called away to work,
%
the nurse manager at Father's work has agreed o baby-sit Colten.
8 The partizs agree 1o meet in Twin Falls, ldaho for the exchanges. The

exchange on Saturday, December 11 will take place at 10 a.m., and the exchange on

Sunday, January 2, 2011 will take place at 10:00 a.m
This Stipulationis for purposes of December 2010 and January 2011 custody

only and does not affact any other claims either parent has for custody of Colten.

G The parties agree to incorporate this Stipulation into an Order.

/‘"z"»g
DATED this _ 7~ day of November, 2010.

—

Fred "‘k Beizer, ﬁ‘lt'ﬂmfay for Plaintiff o/

o
71
o
=2
]

DATE 74 day of November, 2010

lud <ot

Nic éé lielson, Attorney for Defendant

Y
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL D S 21193
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

CHARLES M. CLAIR, JR., CASE NO: CV-2010-2888-DR
Plaintiff,
ORDER ON STIPULATION
VS,
TRACY J. CLAIR,
Defendant

This matter having come before the Court upon the filing of the parties’ Stipulation

filed on November 24, 2010, the Court having reviewed the Stipuiation, and good cause

IT1S HERERBY ORDERED, ADJUDGED AND DECREED that

1. The paities have one minor child, Colten Clair, DOB: 05/04/2007.

2. Father shall have physical custody of Colien in Idaho from Saturday,
December 11, 20110 through Sunday, January 2, 2011.
3. Frior to December 11, Father will provide Mother with his work scheduie for
this period of time. Father will not work urgent care at nights while Colten is with him and
has set his schedule so thatl he will not be “on call” for this period of time.

ristian Pre-schoolio care for Colten while
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CT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
IDAHC, IN AND FOR THE ('*Own-'IY OF BANNOCK
{\”%AG:STRA?F n' vi| 'QF\.

CHARLES MALCOLM GLAIR, JR
)
) Case Mo, DV-2010-2880-DR
Plalntift i
} STIP uLﬁmT‘f"N FOR APPOINTMENT
Vs, } OF CUSTODY EVALUATOR
)
TRACY JC CLAIR
d
Defendant ;

Gorme now the parties, by end through their atterneys, and hereby stipulate and agres
that g custody evaluation shall g:erfarm@a? by Linwcod Vereen, Ph.D,, fo determine the best
custody arrangements for thelr minor child, Colten Clair, borm May 4, 2007,

The best interests of the child and the interest of justice would be served by a custody
avaiuation by & qualified professional.
Plaintiff Charlea M. Clait agrees {0 pay far the custody evaluation.

The parties agree there shall be no exparte communication batween the atiorneys

and the c:uat*:ac‘* evaluator.,
[ /7 iy
Sé”}i?& f '
LB 0
Dt
1. STHRULATION FOR APFORTHMENT OF CUSTODY EVALUATOR




COURT OF THE SIXTH JUDICIAL DISTRICT COF THE
iIN AND FOR THE COUNTY OF BANNOCK
e

MAGISTRATE DIVISICN

@ -

CHARLES MALCOLM CLAIR, JR., )
) Case No. -2010-2989-DR
pu:«inﬁff J‘
) ’“‘R"“ERMPQ ITING
Ve, j CUSTODY EVALUATOR
J
TRACY JO CLAIR, }
)
Defendant. )

The court having reviewed the Stipulation for Appointment of Custody Evaluator

entered into between the parties, and the same appearing proper, it is hereby ordered as

follows

1. The best interests of the child and the interest of justice would be served by
a custody evaluation by a gualified professional.

2 A custody evaluation shall performed by Linwooed Vereen, Ph.D | to determine
the best custody arrangements for their minor chiid, Colten Clair, born May 4,
2007

3. Plaintiff Charies M. Clair shall pay for the custody evaluation.

4, There shall be no ex parte communication between the attorneys and the

custody evaluaior.
/

Dated this _ /[ day of January, 2011. ,:;’f / -
/ )

7 7

/

/ : eéé&fi«é?

F{ ck Carnaroli iStrate Judge

1. ORDER APPOINTING CUSTODY EVALUATOR
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ﬁ\ﬁQ"ﬂ@y at Law

850 East Center, P. 0. Boy 4247
Pocatello, 1D 83208

Telephene: (208) ?34:“3 18
ldaha u.ate Bar No. 253

Attorney for Plaintift

iN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION

CHARLES MALCOLM CLAIR, JR j
)
) Case No. CV-2010-2988-DR
Plaintiff, )
)
V3. } STIPULATION
- }
TRACY JO CLAIR, )
)
Defendant. b

Come now the parlies, by and through their attornays, and stipulate and agree as
foliows:
The parties have one minor child, Coiten Clalr, bom May 4, 2007,
The pariies agree that pleintiff shall have physical custody of the minar child
from noon on Monday, February 21, 2011 and ending Sunday, March 13, 2011

N

at noon.
Prior to the period of custody, plaintiff will provide defendant with his work

Lok

schedule for this per%@d of time. Plaintiif agress that he will not wark urgent
cars at nights while Coften is with him ane has set hie schedule so that he will

call for this period of fime,

d
3
=4
-y
:B

4 Plaintif has arranged for Alisa Payne to provide day care for Coften while

plaintiff is &t work.

STIPLLATICN



on

)

The partles agree o meet in Jackpol, Nevada for the exchanges. The
exchangs on February 21, 2011 shall teke place at noon Pacific time and the

axchange on March 12, 2011 ghall iake pl%fe at noon Pacifie tim

This stipulation i3 for the purbose of February and March 2011 cu .tsdy only

izims either parent has for custody of Colten.

3 B Lomng wf o oy o %
this 28" day of Jahuary, 2011,
40 [ saE
- : Ao )
jx?\\’}fz/ - Z" - L g I3

Ffmmm.‘ F Pé’*lzwr
Attorney for Plaintiff

Wie(T. Nisisen /
ftomey for Defendant
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NICK L. NIELSCON- idaho Stie Bar &
NIELSON LAW OFFICE

120 N, 1210 Ave., Suite 7 "
#.0. Brix 5158

Poecateiln, Idaho 83205-8158

Teiephone: (208) 2321735

Facsimile: (208) 232-0048

» “:“z*x |

Attomey for Befendant

iN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
CF THE STATE GF IDAMD, IN AND FOR THE COUNTY OF BANNOCK
MAGISTRATE DIVISION

CHARLES M. CLAIR, JA.,
CASE ND, CV-2010-2888-DR
Flamsif,
) STIPULATION TG CONTINUE |
V5,
Defendant,

COMES NOW Plansff Charles M. Clair, Jr,, by and through his attorney, Fradarick
. Beizer, and Defendant Tracy J. Clair, by aﬁd ‘i:hff.}ugh her attémey, Niek L. Nielson, and
hereby stipulate that the hearings on Plaintiff's Matien for Temporary Cus?@dy and
Dafendants Moiion for Temporary C raf:‘e's prasently schoduled for Monday, March 14,

2011, 8t 10:00 2.m., shall e continuse io the nextavallab .g date forthe court and counsal.

=

s » / @ z
DATED this /[ day of March, 2011, DATED this /¢ day ef Mareh, 2011
Attomey for Plaintiff Attormay for Defendant

?M > /A

EDERICK F.BE

Pagg 1oF9




H IUDICIAL DISTRICT OF THE

HE CC

MINUTE ENTRY and ORDER

TRACY CLAIR, }

Defenda

The above-entitled matter came before the court for Plaintiff”s Motion for Temporary
25, 2011, The Plaintiff appeared through counsel, Frederick Belzer. The
through counsel, Nick Nielson.

d the court the
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Niav 23,2011 at 11

2, 2011 at 9:00 a.m,

e parties shail be prepared to enter into a Pre-Trial Order
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ence, the partics shall submir a

S *hzzt )

used for impeachment and rebutta

isputed factual and legal issues. including a

the memorandum.

&8,

ey

rissues abandoned by
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moftions or other

H A V= e Beal Triad
n. A Dist ol any Pre-Tral

E- N M

rs that will expeds

the partics,

te triaf.

Discovery shall be completed TWO WEEKS prior 1o the Pre-Trial date

:‘:‘ :_ 3% %
b worions shall be filed and noticed up for hearing TWO WEEKS prior to the

ponsive pleadings and amendments will be made, pursuan

<
‘

Ty el At
1o the Pre ai date,

with this Order may result in sanctions, including,

y]

P

»

COSEE,

AT At G A
DATED: Apnii 26, 2011

nursuant to the IRCP, po later

but not fimited to,

g of pleadings and/or an award of attorney fees and

RICK CARNAROLI

SINTH DISTRICT MAGISTRATE
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HICK F. BELZER S f\;‘/f = ?: .
af Law e
Center

g

OF THE

CK

INTHE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRIC

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANN
MAGISTRATE DIVISION

O

Case No. CV-2010-2983-DR

e

MINUTE ENTRY AND ORDER

P
o
R

Defendant,

R T )

THIS MATTER came on for hearing pursuant to notice on April 25, 2011, at 1:00 PM
on Plaintiff Charles Malcolm Clair, Jr.'s Motion for Temporary Custody, and Defendant Tracy
Jo Clair's Motion for Temperary Orders seeking a temporary custody scheduie, temporary
spousal support, temporary child support and medical support. Plaintiff appeared in person
and by counsel, Frederick F. Beizer. Deferndant appeared in person and by counsel, Nick

L. Nielson. The parties presenied fo the Court a resoiution of the pending issues in their

s matter for trial.
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3. Flaintiff shali nay Defendant temporary child support for the month of May,

Apnt 26, 2011, by certific

Rick Carnaroli, Ma!‘“ls‘s Judge

CLERK'S CERTIFICATE OF SERVICE

! *‘h : ;4 7/’¥ Aoy F (A E

[ the undersigned, certify that on the -lam; of i 2011, lcaused atru

fmm orrect ¢ opy of the for eg ne“ document to be forwa by first class mail with at!
reguired cha; jes prepaid, ! cordance with the Idaho Rules of Civil Procedure, to the

following persons:

= ey ar,

F.0. Box 4847
Focatello, 11 83205
MNick L. Nigison
PO Box 6159

Clerk of the District Court
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IN FHE DISTRICT COURT OF THE 815

PAND FOR THE

CHARLES M CLATR. IR }
j o
Plamtifl ) V0102980 DR
3 \ e
A i \1' 14 B

b ORI [F { (}\] TRMING TRIAL

o~

The above-entitied matier was before the Court for Pretrial Conference on May 23, 2011,

The Defendant appeared through counsel.

Nick Nielson.
Hearing proceeded before the Court. At the conclusion thereol. the Court CONFIRMED
irial tor Wednesdayv, Junre 1, 2011 at 8:38 a.m. and 3une 2,2017 at 8:20 a.umn.

DATED: Mayv 24, 2011

ot Fred Belzer, Esq.. PO, Box 4947, Pocatelio, 1D 83205
P00 Bex 6159, Pocatello, 11D 83205-6159

AL HATCOHL Clerk of the District Court
s Nichele Campbell, Deputy Clerk




FREDERICK F. BELZER
Attorney at Law

IN THE DISTRICT COURT GF THE SEXTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FOR THE COUNTY OF BANNOGCK
MAGISTRATE DIVISION

PLAINTIFF'S PRE-TRIAL
MEMORANDUM

i o

Fursuantto the Minute Entry and Order dated April 25, 2011, the undersigned counsel
for Plaintiff hereby submits this Pre-Trial Memorandum.
4. Copies of all exhibits, inciuding those to be used for impeachment and rebuttal,

are provided herewith and copies have been provided to opposing counsel pursuant to the

agreement of counsel. A list of exhibits is attached herelo as attachment A
s} Alist containing the name and address of all witnesses that may be calied at

ﬁ&)

trial, including impeachment and rebuttal witnesses; expert witness shall be identified ¢

£

such. Attached as attachment B is a list of Plaintiff's withesses.

PLAINTIFF'S PRE-TRIAL MEMORANDUM
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statement concerning the siatus of settlement negotiations. Settlement

negotiations continue and Plaintiff is willing and able to continue with setilement negotiations.
d. A statement concerning the status of alt answers to discovery. Based uponthe
revised agreement of counsel for the parties, discovery was handled informaily, and all

documents requested by Defendant's counsel have been provided by Plaintiffs counsel.
Some documents requested by Plaintiffs counsel have been provided by Defendant's
counsel. However, Defendant's counse! has refused to provide a copy of Defendant’
Parent iniake Questionnaire which she submitied to Dr. Vereen, the chiid custody evaluator,

and which Plaintiff's counsel requested in informal discovery. Therefore, Plaintiff's counsei

has filed a Motion to Compei and has requested that this motion be heard by the Court at
e. A concise description of all disputed factual and legal issues, inciuding a
statement of the claim of the party supplying the memorandum.

rties agree that they shouid be awarded joint legat custody

o
'{3

and joint physical custody of their minor child, Colten Maclain Clair, born May 4, 2007, The
parties disagree on the allocation of periods of physical custody between the parties. The

father seeks an alternating week-iong period of physical custody if the mother veluntarily

-

=

relocates to Pocatelio, and alternating three-week periods of custody for each parent if the

mather remain y, Nevada. A more detailed statement of father's custody proposai is

sat nut In attachment C.

Child Support. The father proposes that he pay in excess of the child support

guidelines of $882 00 based upon an equal sharing of physical custedy, but proposes to
oluntarily pay the sum of $1,112.00 should the mother voluntarily relocate to Pocatello and

CLAINTIFF'S PRE-TRIAL MEMORANDURM
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of physical custody. Plaintiff would be awarded the

income tax exemption for the child each year beginning in 2011, and the pariies wouid pay

work-related daycare expense and unreimbursed healihcare expense in proportion to their

o
=
—

Defendant paying 19%. Plaintiff would

P

[ S

maintain work-related heaith insurance for the child

Division of Property and Debt. Plaintiff proposes that the parties be awarded

ch has in his or her possession. There is no real property of the

-'J
0]
(o]
[}
(7))
o
s
&
o
=
[v]
o]
©
-+
-,
]
o)

n unequal division of debt in Defendant's favor with Plaintiff

- ~ Gl £ —
parties. Plaintiff propcses an ¢

ied in Plaintifi's Proposed Exhibit F. with the exception of

Toyota Highlander debt, and Defendant taking her credit card, student loan, the
Highiander debt and any other debt she has incurred since the parties’ separation.

Viaintenance. Plaintiff denies that Defendant is entitled to any spousal

maintenance. During the parties’ marriage, Defendant acquired sufficient education and
work experience and has the ability to support herself.

Attorrey's Fees. Each party should pay his or her own atlorney's fees.

f. Any admissions or stipuiations of the parties. Although there are no formal
admissions or stipulations, both parties’ divorce complaints allege irreconcilable differences
as grounds for divorce and allege that both parties are fit and proper perscens to have joint
izgal custody and joint physical custody of their child.

g. Any amendments to the pleadings or any issues abandoned by the parties.
Counsel for the parties have informally agread that there is no need tc amend any of the

nd that the parties may seek relief in the form of a child custody award or an

T
4]
ey}
o3
[fm
i
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amount of chiid support and a division of properly and debis which varies from the relief

Foa ittt i their e Fivren i . EED s
requested in their respective divorce filings.

F"cﬂfi‘ri"k . Belzer
Attorney fu[ Plaintiff Charles Clair, Jr.

CERTIFICATE OF SERVICE

I hereby certify | am a duly licensed attorney in the State of ldaho; a resident of and

with my office in Pocatelic, 'daho; and on the 23rd day of May, 2011, | served a true and
correct copy of the foregoing document on the party listed below as follows:
Parties served: Method of Service

Hand Delivery
" First-Class Mail
Fax 232-0048

s
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laintiff's Proposed Exhibit List

E-Mails Between the Parties

U’)

es Between the Parties

_«i
D
>
4]
i
?
Q&

Charles Clair's Mgnth!y Budget

Financial Ac;c:@unting of Monies Paid to Tracy Clair
June 2010-June 2011

Monies Contributed by Each Party During Marriage; Charles Clair -
Current L}t.,bt, Student Loan and Tax Year Information

Charles Clair ISU Paystubs

ISU Employment Contract

Moscow Family Medicine Employment Agreement
Gritman Medical Center Physician Incentive Agreement

Plaintiff's Proposed Child Custody Schedule and Child Support
rroposal

Plaintiff's F? ponse to Dr. Vereen's Questionnaire - Parent Intake
Questionnaire, Custody Evaluation

Plaintiff's Lease/FPurchase Agreement for Home in Pocatello

Letter from Tracy Ciair to Charles Clair {undated)

Clair Teacher Licensure
"Joint Custody” by Judge Michael Redman
Plaintiff's Child Support Calculations

iracy Clair's Facebook Postings

ATTACHMENT

fots

A
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CLAIR V. CLAIR

e . Ty, &

P

annock County Case No. CV-2010-2989-DR

L
-~

o

Flaintiff's Withess List

Alisa Payne, 10907 Paint Brush, Chubbuck, 1D 83202; 208-637-0685.
Ms. Payne is the child care provider for the parties’ child while he is
in Plaintiff's custody in Pocatello and Plaintiff is unavailable during
work hours. Ms. Payne is a personal friend of both parties.

Jonathan Cree, M.D., Program Director and Department Chair, ldaho
State University, @@@gﬂ’nent of Family Medicine, Family Medicine
Qesid@ncy Program, 465 Memorial Drive, Pocatello, 1D 83201-4008,;

08-244-1511: e-mail: joncree@fmed.isu.edu. Dr. Cree is Plaintiff's
n-;m@dmfe supervisor.

ATTACHMENT B
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< mother will share joint legal custody and joint physical
ustody of Coiten, with Celten spending altern a‘i: g one-week periods
of physical custody with each parent. Holiday pericds will be
alternating, with Tracy having the Christmas/New Year's holiday in
201

During ﬁ“ par ent’'s period of physical custody, the other parent shall be
entitled to have @hysical custody of the child for any period where the
chiid is in work-related daycare and the other parent is actually able to

care for the chiid.

ch;‘* parent will be responsible for his or her own transporiation
responsibilities and exvsences When Coiten is being returned to the
f:—:a her, the father will pick up Celten, and when Cclten is being returned
to U"c maother, the mother will pick up Colten

ld support if Tracy Clair relocates to Pocatello

Father will pay child support to mother calculated with father’s income
at $156,000 per vear and mother's income set at a full-time teacher's

income o*‘ Suk, "‘G per ,'ew, and a 70/30 custody split (in favor of

Father will pay all work-related child care costs for both parties through
August 2012, when Colten starts school. Thereafter, the parents will
pay work-related child care expenses in proportion to their incomes,
with the father paying 81% and the mother paying 19%.

Father wili pay mother her actual moving expenses from Ely, Nevada,
to Pocatello, ldaho, in an amount not to exceed 34,000,

ATTACHMENT C
Fage 1
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cy Clair does not voluntarily relocate io Pocatelio

Father and mother w m share jcint legal custody and joint phya

cusicdy of ‘f; ten with Colien spending aiternating thres-week perio

£ oy o jemd ! gy A e 5 '

of physical custody with each parent, arranged in such a way tﬂ
P P §

g bl .

ing the Chnstmas 2011 and New Year holiday period Colten a,guncis
this 1i WIt v mother. This arrangement will end August 2012 when

Father will have physical custody of Colien during the school year
peginning late /i-ug st/early September 2012, when Colten begins
kindergarten and throughout the school year. Every year mother will
have the Thanksgiving school breas, Christmas/New Year's schocl
break, spring break, and all three- and four-day schoal breaks when
Colten will not be in school and m@ther will be able to take off from
work. Mother will also have any weekends or other times she is able to
come to Pocatello. Mother will also have the schoot break for the
summer with the exception of a two-week pericd for the father
approximately midway through the summer.

Each parent wili be responsible for his or her own transportation
esponsibilities and expenses. When Colten is being returned to the
father, the parties will meet in Wells, Nevada, and when the mother is
coming to pick up Colten from the father, the parties will meet in
Jackpot, Nevada.

=

Chiid support if Tracy Clair does not voiuntarily relocate to Pocatelio

f}Ou per yeaf' nd a custody spiit of 70% of the time with
the *zze* gnd 30% of the time with the mother, which resuits in
‘ support payable by father to mother at $252 per month.

ATTACHMENT C
Page 2
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E SIXTH JUDICIAL DISTRICT OF THE
d OR THE COUNTY OF BANNOCK
!\;AG%STF{A, TE DIVISION

CHARLES MALCOLM CLAIR, JR., ) Case No. CV-2010-2988-DR
J
Plaintiff )
)
e ) MINUTE ENTRY AND ORDER
J
TRACY JO CLAIR )
)
Defendant.
.)
THIS MATTER came on for hearing pursuant to notice on Piaintiff's Maotion for Entry
of Decree of Divorce. Plaintiff appeared in person and by counsel, Frederick F. Belzer

Defendant appeared by counsel, Nick L. Nielson. The Court heard the testimony of Daren
Clair, Jr. The Court heard argument of counsel.
The Court having considerad the pending motion. the oppoesition thereto by Defendant

earing, ITISHER E:’;Y JRD D that the parties

ig, i

werein, and good cause app




CLERK'S CERTIFICATE OF SERVICE

e

e undersigned, certify that on the <4y day of June, 2011, | caused a true and
r*@rf'ect ,Jy of the foregoing document to be forwarded by first class mail with all required
chas'f‘@ﬁ%i prepatd, in aVCufdranCG with the ldaho Rules of Civil Procedure, to the following

Cierk of the District Court

Deputy Clerk
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N THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCIH
MAGISTRATE DIVISION

Case No. CV-2010-2988-DR

CHARLES MALCOLM CLAIR, UR.,

DECREE OF LEGAL SEPARATION

R N

TRACY JO CLAIR,

4
Detendant
)

Pursuant {o the Minute Entry and Order and the hearing held on June 28, 2011, {7

iS5 HEREBY ORDERED that the parties are granted a Decree of Legal Separation.

IT IS SO ORDERED this & &> day of June, 2011

(et

?’QICK { ar“'arr‘-i

OF LEGAL SEPARATION
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IM THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

FIDAHO, IN AND FOR THE COUNTY OF BA

NOCK

ATE DIVISION

i

)

Ve

)

. . !
FRACY JO CLAIR, }

I'he above entitled matter came before the court for trial on June 272

hereinalter “the father”) was present and

r “the mother”) was present

ustody and child support.

tdebt di

. the court took the matter under advisement. Now, based upon

a preponderance of c. the court makes the

FINDINGS OF FACT

i, In June 2010, the mother. father, and child were residents of Pocatello, Bannock
County was a bona fid ent of the State of Idaho for at

comnlaint on




ncy Department

The 26,2010, The

ible 1%, 4 P [ A Yo B T8 Thes £ —
tah County. Idaho on July 22, 2011, The father was

b.“

served the mother’s Complaint on August 1, 2010. With divorce actions pending
te the cases in Bannock County.

20110,

wsolidate, filed Au

married on P

relocated to Pocatelio, Idaho in June 2007 for the father 1o begin his medical

. [

ysician with the Idaho State University Family Practice

Department. Colton resided in Pocatello for three years with the

v separated.

d primarily in Ely. Nevada with the mother and her parents since

of times for

since the separation.




7 v answered and counterciaimed for divorce, denying most of the
atfcgations of the father” niplaint and alleging that property and debt should be
divided disproportionately with the father taking more of the communmity debt,
that the partics should be awarded wint legal and physical custody of the child

erms, and that she should be awarded primary residential
temporary spousal mainicnance for 2 period
fattorney fees and costs upen her
utory basis for an award of costs or attorney
Answer to Complaint. tiled August 11,
e (Counterclaim b filed July 22,

3. ere
The tather s and a
pleading alternative statt
Jor Divorce erciaim hv Stip

9. The mother has limited the father’s access to the child and has made arranging

s between father and son more difficult than it should have been. She opines




s Alild o
at the child st

PRy SV Ny FEFS
aintiff's Exhibits

SOImC

e 10 adjust afic

10, The father observed s fime with him and that he

1

saw 10 hehavioral or emotional problems in the child on arrival, while vistting, or

September 2010 through May 201

glish from Weber

Valley State College

oth institutions. She has also earned 10+ graduate credits

re. She has over six

years of teaching experience in both Idaho and Nevada. She taught two vears

fuli-time at Pocatello High School. See, Defendant’s Exhibit 9. The mother has

n both ldaho and Nevada.

. Since the separation, the mother had “motivational issues™ for several months.

oy
Lol

s for jobs in October 2010. She began to substitute teach for the

White Pine County School District in Ely, Nevada beginning at some time in the

14, ation, she has applied for full time teaching positions only in the
Defendant s I3 She hac received a tob »amd intends
Defendant’s Fxhibir 7. She has received a \[ oifer and intends
A
“h
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tc Reno. Nevada in order to teach in

to relocate from Bl

ention to remain a resident of

where mosi of her

Nevada where she
wants to move Colton to the state of Nevada 1o reside with her primarily. At the

be hiving in Reno, or where Colton

ext school vear. or where he

CofY
il

hool m the

{2:':

o, Idaho. He has a fulltime faculty

s purchasing the home that he has been

med from Moscow. The home is three blocks

renti g in Poca

from Gate City School where Colton would begin to attend school if he attends

w

It the mother chooses to remain in Nevada, the father proposes that the partie

child every three

vith him primarily in Pocateilo,

er will not voluntarily relocate to Pocatello, 1f the mother will

y, he proposes and equal shared custody arrangement where

de with cach parent equally. Custody of the child would rotate
from the home to home on a weekly basis. The father even preposes to pay child

1 &

support to the mother in excess of that required by the Idaho Child Support




1CT 1T jccted that

[’gl § )“(,

i agreement was m

shared custoc f arrangement in Pocate

nade concem

5

i

ing interim child support

whilc the proceedings have been pending. No interim child support obligation

the father retroactive o | 2010
the father retroacls 0 JUBE LULy,

health insurance: §

Huse a

He sent the mother money and paid additional money towards other debts

.

pp

joint fax return,

S420.60 for her ¢

!‘!‘i ¥

site b

(30.00 towards the closing costs for

PR T
ndasc

state income tax habilities for 2010 and paid $23(

nerica on a line of credit; $5.5060.(

ort the mother and the chuld. His

aring 1n {f

-~y

300 for

for car insurance for the vehicle the mother has had sole and exc

H

H
1

s the mother’s student loan obligatio

+

s well as most all of the

" separated in Jun

5

00 in car payments and

usive

the loss on sale of the parties” home in

\

O pay o

the partics” April trip to Hawaii; and $1,800.00 on a credii card debt. In foial,

6

0. The

£

e

case. He paid $2,017.06 for

off
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uto insurance, and even paid some of her student

+ I2. The father contends and b
the d have received ample support during the separation and that

iveey ies Tnr ] controvee
has actually had severa

tified that she had msufficic

4. 53 1n her checkur

reflects income earned in 2010, All other deposits to her checks

correspond to child support payments made by her husband or are for service

charge reversals or dividends before 2011, The
documentation 10 show her actual gross or net income from June 2010 through

hat she has paid $359.00 per month for room and board and

M i
estifted t

a storag nts from June 2010 through June 2011, Neither her

vt of any room and board payments.

et

mother, nor father testified as (o the recei
However, her check account statements show that she wrote checks for amount of

1

months of November 2010 through March of 2011.

ot
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|



s miciher’s testimony with respect 16 room and board and

atd her parents 5330.00 per month for room and board and

Hithrough June

action has heen pending from Juiy

mointh for Colton’s

22 ¢ separation. t
preschooi toialing ST185.00.
> fothe month of April 2011 the mother paid § months of her car

CDetendant’s Exhibits 1 and 3

msurance.
24 Hewever, the court Finds thar the mother failed to testifv about. or show what her
separation. ey Direct Deposit

hool Disirict do not clearty show what,

i
he White Pines County

B

bad in the fall of 2010, Her Direct Deposit Receipts show she

1 the first quarter of 2011 from Junuary 1
] Iii d %SI;()O T WY ‘JT],\, qu

end date” on that rec

s that the child was adequately supported during the separation and

il is clear that the father provided more inonetary support for Colton than the

. Throughout the

mother &

upnorted herself and Colion in large part by

working only part-time, by living with her parents, and through receipt of the

o

father’s child support payments, She had few bills because of the fact that the

father was paying almost all of the parties” community debts, obligations. and

s

-

P
]



monthly cxpenses. including but not Himited to her car payments. car insurance,

: e o vy & ny v
msurance. and her stadont foan, See, L ef S and Plaimifi's
[/

3

n of the father’s proposed monthly budget for the mother during the

separation, which is based in large part on the mother’s affidavit with additional
expenses added by the father to her budget. showed that the mother’s needs wer
being met. Plaintiff’s Exhibit D. Based on the mother’s proposed budget. which

s. and by looking to her checking account records.

COMAms prospective expenses

re met with the child support paid by the

srents” financial assistance which cannot be

quantified, and with the father’s payment of the community debts and monthlv
obhgations for himsell and the mother. Defendani s Exhibit I and 5.
The tathor secks divoree on the grounds of irreconcilable difterences. The mother

alse seeks a divorce op the grounds of irreconcilable differences. The parties’

. When faced with a move

PP ) 1
marpal ve
o Maoscow. Idzho and the stress and strain of an emotionally and physically

old the mother that he did not love her any more.

stagnant relatio
Though she also fited for divorce, the mother has siruggled with the idea

divorce. Sce. Plaiaiiff s Exhibits A and B, (e-mails and icxt messages between the
parties) and Plaintift’s Exhibit N. The father remains steadfast in his belief that
the marital relationship cunnot be reconciled. The court finds that irreconcitabie

differences preclude contnuation of the marriage




ereen performed

rch of 2011, Dr.

Vereen's report was based on interviews with boih parents. separate parent-child

d both parents, home visits and discussions wit

collateral contacts provided by the parties. [ it 3. Dr. Vereen

0y T8 - b P D o

29. The parties did not stipulate that he could offer opinien testimony as an expert

ns concemning recomimendations for

¢ and the best interests of the child were not permitied nte evidence.

1Y o400 AU R T TOre
Jldaho Rules of Evidence.

ts are caring and attentive to Colton. e testi

nstrated loving relationships

onsidered the fact that the mother had been the primary care

program. He aiso considered the distance between the parties” homes and {zlt that

going to be chalienging for both the parents and Coli

hecause of the distance between their homes.

31 The tormed Dr. Vereen that she was considering a move to Reno,

Nevada or Carson City, Nevada aiter the divorce. She told him she intended 1o

take Colton with her. Just prior fo trial. the mother received a job offer to teach in



a charter school in Rene, Nevada, She plans to ac

FT.

o area, He has an aunt, an uncle and a cousin in Beno, N
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emergency, or in his temporary absence. He plans o have Colton enrolled in the
Fariy Learning Conter at Idaho State University for pre-school while he is

working, o will have o flexibie schedule and time available to attend to Colton.

The father recerves the benefit of 48 paid leave days per vear
A 'Z“'}/,»_ YN l ,»n‘-f’.f»!-nl. bor $hvon vam e f‘;qbgf](l e [ onts t 1 l-.<¢ F
24, The mother’s fannly, particularty the maternal grandparents had quite a bit of

in spite of the distance between Ely and Pocaiello even

PR
interaction with Colt

Lot S AL IS » T eppren v ooy 3o b o
bejore fite separation. Colton knows El grandparents

re with them now for more than a year.

e mother moves to Reno with Colton she has fewer family members nearby 1o

assist her with Corton. In addition. Colton has not had the opportunity 10 come to

kinow these family members as well as those he knows his family in Ely, Nevada.
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oiton to live in in

fready. Colton is also familiar with his neighbors

Colton has had his mother at home with him more frequently in Ely because

he

0

en he hasn’t been wiith his mother he has

eroploved tulliime. Wh

been 1n preschool or with his grandparents. He does not have any particular
ood friendsinps in Elv. If the mother takes a job teaching, Colton will
be in a new fown, 1n a new apartment or house, in a new preschool, without his

einis, and with new people around him that he does not knew very well.

The mother whoese presence he has been able to count on every day will be

rtain that she was gomg to move io

not m Colion’s best intergsts to move from [dabo. She seemad to assume tha

Id accompany her, Though she has a job offer and an opportuaity to

Colton wou

[,
o]
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the financi able to spend time with his son and 1«
s ife. The father gave up a job in Moscow, Idaho to move

£40.000.00 bonus scow and take

the position e ; ceived und spent

prke
(D

and which he must repay. He gave up student loan debt forgiveness that would

et

.\‘,’,}.\

.000.00 1n student loan debt over the next eight

wave erased approximate]

vears, The Moscow positon was in an underserved rural area and s position in

#

Pocawllo 1s not. He will not recetve student loan debt forgiveness in Pocatelio.

1.00 to tske o taculty position with Idaho

oave up an annual salary of

The parties each have their own perspective as to why thetr relationship fell apart
but the central causes were a growing lack of physical and emotional intimacy
Letween them, and the loss of a marital partnership. They became distant from
one anot some of the testimony at trial tried to fix blame, but they are both to
biame. The mother struggled with depression and the father became absorbed in

even while
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ation. The father was not a fulltime student while the mother

1o b wwoae it
wihille ne was Dis
5 *!'\‘: 7 r’lq; Ny K3 l\G A
FALNCr clamis n

that he was not a2

a nave

2
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I stay-at-home mom role after Colton’s birth

and nurturing for the chiid.

I'he mother worked fuilume {or Pocaietio-
e Yavi

during 1he 2008-2009 and 2009 and 2610

substanual time n work relfated child care in

emoved himself from her life and Colton’s lite

e Rie rectidteney e ooy e o & TEE £y AT | .
shing his residency. She says he was “never around”™. The

vas interacting and bonding with Colton when he was home and

v from home and Colion as much as the mother claims
terimi. as a workaholic by the mother.

to waork and his financial contribution to the marnage.

xperienced greater fnancial ditficulty, enjoved a lesser standard




ile he atten

art because she contradicted herself.

.

admitted a lack of intimacy ot

e marriage. She was confiding in

1 had become in the later

~ars of the marriage. Yet, she asserted that s as blindsided by the father’s
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request for a diveice

provider and magnified what she perceived as her role as primary care giver and

3

the woman who put her husband through medical scheol. The mother was not as
omplimentary of the father’s parenting abilities.

47. The mother has not by action during the pendency of these proceedings, or by

e

ch her testimony shown a desire to share time with Colton with the

o Rene evidences a desire to put greater distance
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culty for the father to bx

G

sther and to creale
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arrangement. rremaoved th

= there for a vear and two months, The mother has been Jess

But.

eparation.

Colion resided most of us life i Pocatello. Idaho before the

will continue to reside, Though he s onlv four ve

entionally b 3% age. He has spent time in child

i he mother would move

could adjust to a move to
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volved both parents moving with him. Colon knows his

3

nilv members in Bly. He certainly has had the opportunity to come to know his

L

< very well as he has resided with them since the separation began.

marernal grandparent

Rut, now the mother wanis m away to Kenoe.

{ohon is familiar with his father’s new home in Pocatello an

n the father’s care in ldahe 1f the mother

chooses o move 1o Reno and pot relocate At bis voung age, Colton can
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and grandparents. dzho provides a f2n
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at Colton has stronger ties to

>Ho than Rene.

Phie charactor and circumsiances of the individual

father. She 1z willing to take the child further away from the father and cieate not only

grandparents. The mother 15 a good mother. She is caring and nurturine. She s willing

,,,,, b

to provide financial, educaticnal and emotional support for the child. She just does not

rom one another and gen

The father is happier now that he and the

Al hurt. angrv and unwilling to let go of past

nother’s emotional 1ssues or her propensity to

acts her ahility to care for the Colton at this time s

.
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tmary caretaker under a
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puih of his parents in the community he knows 1n Pocatelio, [daho.

ievada does not pronmote continuity

Coiton and mo
and stability in his life. The court is most concerned about the chifd’s ability to adjust 10
1

the proposed radical change that would accompany a move to Reno without the father

&

e. If permitted to move with 1}

casy adjustments {0 2 new community,

neivhhorhood. in a new child care, m a new preschool, and with new {riends, ali far

nown. Should the mother elect to move. the

ing single mom with no one ¢lse in the
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Cs s a matter of law that! 1f the mother |

nbit A he

Amunity, with new friends and

not outwelgh the reality that the child will be in a stable known environme

18 about as much

continuiiy and stability in the child’s life as one could hope for i the mother chooses to

move and suddenly absent hersell from his voung iife. Colton will at [cast have one

parent and a community he knows. [C
T here was no allegation of domestic violence between these parties. The
resenee ol e vioience 1s 2 factor upon which the court cannot draw any

10ns 1s the “best interest of the child”. The court

’I.
=
&
)
=
g
=
o
o
=
&
B

F'he standard of proof applied as

issucs was g preponderance of the evidence standard. The court turned to Idaho Code 32-

H

¢ evidence and all relevant Tactors in turmn, and

The court con:

the case law and swatutes stated above and exercised 1ts discretion in reaching




child supnort under a court order. Pursuant to

id spousal

orted by the father during the pendency

'<‘

nnual income figure of 5136.000.00 {or the {ather

o the mother as a full time teacher in

and an actuai gross annud 1 1'}\_(

mee premiums for the child 1o be paid by the
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The mother may choose 1o return to reside in Pocatello. She s

ntions o wiiting and provide them to the father. [ the mother chooses to

1

based upon an actual LIOss annudi imcome j‘gf.‘ii'ﬁ

ot $136.000.00 for the father and a potential gross annual |

r ax a full time teacher n idaho, with adjustment for health insurance premiums for
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the child to be paid by the father and assignment of the annual state and federal income

tax deductions for the child o the father, a shared child support calculation with Colton

and 35% of the
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ents would receive the greater tax

xemptions for the minor cluidren

k)

submitted proposed child support calculations

wr te claim the dependency exemptions.  The court concludes that

H

pulation of the parties the father shall |

oxecufe any st

~spd ~
AL TN

- . O D e
NCr Order o s Couf

6.

v

The court concludes as a matter of law that a pracuical, fair. though not

s

2

substantially cqual division of the parties” community property and community debt is

hed hereto. There are compelling reasons (o not divide the

property and debt of this couple equally primarily because the mother has been under-

wid will continue to pay for the debt to Toyota Credit Scrvices, but if the mother sells.

warded in the

t that the 2008

e d
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The court

snoasal maints

profession, and has the ability to support herself. The mother is taking only her student

INE O N CXCEsSs

be support. 1 she does not, he will not receive a significant amount of child
support. He will be paving the greatest share of work-related child care expenses and
e henetit of the chitd. He clearly has littie

uch to pay spousal maintenanc

Phe court also

t 15 uniortunate that

, and the possibie choice of

r to move to another state put primiary vesideniial custody at issue for these
chitd will be best served 1f both parents re
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But, each parent has a right w iravel and 1o Live where they wish, The court does

A I ST P S PRI e TP P v - E P . g
d will not fault the mother for moving to improve her §ifel w increase her happiness

consider the reciprocal right 1o stav where one

to pursue 2 budding carcer he has established here

M 11 Yiee 0 p ~. :1,,. 1l Coglper’o o Mgy
in Idaho. The mothor’s choice 1o propose a move with the child and the father’s choice to

the father in Idaho and summer and holiday

N I P
Cieds CUNIOuY Ot

rien with the m

ve from ldabo and will precipitate transportation

oy :Cnni Ge

bear her own transportation ¢osts to and from

child. the same as the father must do to see hus child during the summer

uired to accompany the child when they travel to

and from Reno. the parents will pay their own transportation expense. Otherwise, the

¢ transportation expenscs for the chuld, be it airfare or mileage

i at the published government rate for mileage reimbursement for the state of

lodging expenses or meals shall be the responsibility of the transporting
Lo DA vl

party. The parties may agree to exchange the child at a mid-point between Pocatello and

Keno, but absent written agreement the party receiving the child for his or her custody
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wea atier )
support order shaii be establizh
7. The intial child suppert order shall be that which assumes the mother will
ot n Reno. Durine the next twelve months. the parties through counse

emain i Beno. Dunag the next twelve months, the parties through counsel
the conrt wifl enter a supplemental order clariiving which of the alternative
child support orders i< in force.

8. Within ten (103 days counsel fur both parties

s documents, and titles requir
9. r their own costs and aitorney fees.

2 Th ssue a decree of divorce consistent horewith.
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EXHIBIT "AY
PROVISIONS FOR LEGAL AND PHYSICAL CUSTODY
The provisions for the legal and physical custody of the mi hild of Charles Ciair
and Tracy Clair shall be as follows:

1. Legal and Physical Custody. The parents shall be awarded the joint legal and

physical custody of their minor child Colton.
IF THE MOTHER MOVES FROM THE POCATELLO AREA PERMANENTLY

The Pocatello area is defined as the geographic area that is 25 miles or less outside of
the incorporated city limits of Pocatello, Idaho. A permanent move is failure to establish a
residence in the Pocatello area on or before August 15, 2012.

In the event that the mother permanently moves from the Pocatello area, the parents
shall aiternate physical custody with the father having primary physical custody during the

chool term and a portion of the summer as set forth below and with the mother having

primary physical custody of the child for a portion of the summer as set forth below. The
physical custody arrangement shall be fixed based on the mother living in Reno, in a state

+1
‘11

(8191

r than Idaho, or in a community twenty-five (25) miles or more distant from Pocatello,

*t

fdaho, and the father living in Pocatello, Idaho, as follows:

a. Holidays/Special Occasions. The parents shall alternate physical custody of the

minor child for the following holidays and special occasions:

{1). Thanksgiving Holiday. The parents shall alternate physical custody of the minor

child for the Thanksgiving holiday, with the mother entitled to this holiday in odd-numbered

14



1

years and the father in even-pumbered vears. The pgn of physical custody for this honiday

i the Friday prior o Thanksgiving Day until the Friday that follows Thanksgiving

e Barm 1t B Lo
shall be fr

(2). Chnstmas Holiday. The parents shall each be entitled to a portion of the child's
Christmas holiday each year, with the father having the first portion in odd-numbered vears

and the mother in even-numbered years and with the father having the second portion in even-
numbered vears and the mother in odd-numbered years. The period of physical custody for the
firs: portion of the Christmas vacation shall start on the ucy the child is released from school
for Christmas vacation and continue until December 27.  The period of physical custedy fo

the second portion of the Christmas vacation shall be from December 27 and continue umiil the
day prior to when the child is to return to school in Pocatelle-Chubbuck School District No.

ne

pae il

pring Break. The mother shall be entitled to physical custody of the minor child

during every Spring Break. The period of physical custody for the Spring Break shall start on
the day children are released from school and continue until the Friday prior to the day

children return to school in Pocatello-Chubbuck School District No. 25.

b. Summer Visitation. The parents shall share the child’s summer. Summer shall be

defined as the time thar school is not in session according to the Pocatello-Chubbuck Schooi
District No. 25 Academic Calendar. The mother 15 entitled to nine (9) weeks of the summer
commencing in 2012 and each summer thereatier and the father is entitled to the remainder of

the summer. The mother's peviod of physical custedy during the summer shall start on the day




of her choosing, but shail be scheduled by her o end at leasi two weeks prior to the start of the
school year according to the Pocatello-Chubbuck School Diistrict Ne. 257s Academic Calendar.,

¢. Unscheduled Visits. When 2 parent is visiting for a short period in the town where

the parent with physical custody is residing, that parent shall be entitled ¢ an unscheduled visit
with the child for up fo ten (10} hours selected by the visiting parent, conditioned on giving at
least 72 hours zdvance written notice of the date and time of the visit.

. 1ransportation. The parents shall share equally the cost and means of transporiation

iy en2ble the exchange of physical custody, with the parents to agree in writing and select a

physical custedy if they mutually agree that automobile

("-J
"!

midpoin: 0 meet and exchang:

(u
e

transportaiion is used. I the parties do not agree in writing on a midpoint for a custody

exchange, the party ¢co ncing k zr custody time shall be responsible to pick up the
, the party commezncing his or her custody time shall be responsible t kup th

f=

child at the residence of the party turning over custody of the child. If airline transportation is

used upon mutual written agreement between the parties, the parents shall share equally the

irline ticker, with the father to purchase the airline ticket and the mother to

immediately reimburse the father for her share of the cost. If airlire travel is to be utilized,
the parents shall coordinate to purchase the airline tickets at the lowest possible cost. Absent
writien agreement, airline travel shall not be used.
IF MOTHER RETURNS TO POCATELLC BY 12/15/2011
Unless a different schedule is otherwise agreed to in writing signed by both parents, the
following schedule shall be strictly followed and wil! be enforceable by centempt proceedings

and by law enforcement. A return to Pocatello shzll be defined as the mother’s returm to reside

IR
T



permanently within twenty-five miles of Pocatello. Idaho. In that event, the parents shail share

iczi custody 65/35% overnight custedy basis. The mother shall have overnight custody of
the chiliren on 65% of the overnights. The father shall have overnight custody on 35% of the

roights. The weekly schedule for the child shall be in two week biocks as follows:

Sun. Mon. Tues. Weds., Thurs., Fri. Sat,
Week i Dind Dad Mom Mo Mom Mom  Mom
Week 2 Mom Wom Mom Mom Prad irad Dad

The shared custody schedule set forth above shall commence on the Sunday following the date
hen the mother establishes permanent residence in the Pocateilo area.
Beginning in 2012, every summer. the father shall be entitied to a single two (2) week

period of uninterrupted vacation time with the child. Summer shall be defined as the time that

school is not in session according o the Pocatello-Chubbuck School District No. 25 Academic
Calendar. Every sumrner the mother shzll also be entitled to a single two week period of

vacation time with the child. On or before April 15, 2012 and in each year

uninter ’UBLM

thereafter, the parents shall select their vacation weeks and communicate their selections tc one

another in writing, If by chance in any year there is a conflict in the proposed vacation dates

cannot agree 1o reschedule one vacation or another, the

3T

for both parents, if the parents ¢
mother’s choice takes precedence in even numbered vears and the father’s choice takes

nrecedence in odd numbered years. The parents are not required o take the child on a

vacation out of town. This vacation time can be at home, with family, or traveling witk




NLESS OTHERWISE AGREED IN WRITING, ALL CUSTODY EXCHANGES

A .L TAKE ?LAC EPROMPTLY AT 6:00 P.M. ON THE DAY OF

NGE. THE PAR H\Z COMMENCING HIS OR HER CUSTODY PERICD
'I C}{ILEJ SHALL BE RESPONSIBLE TO PICK THE CHILD UP AT THE

3 OF THE PARENT WHO IS ENDING HIS OR HER CUSTODY PERIOD
THE CHILD.

»
u-"
71

HOLIDAYS AND SPECIAL DAYS

Holiday and special day custody shall take precedence over the two week rotation days.
When full week periods of uninterrupted time with the child are taken for summer vacations,
Thanksgiving, and Christmas, those one week or two week periods shall commence on the
Sundav night immediately preceding the vacation or holiday, and at the end of the vacation or
holiday, the two week rotation will pick up exactly where it left off prior ¢ the beginning of
any uninterrupted period for vacation, Thanksgiving, or Christmas.

Baginning in 2012 and in ali even numbered years thereafter, the mother shail be
entitied to uninternapted time with the child for one seven day week with the child the week of
Thanksgiving. Beginning in 2012 and in all even numbered years thereafter, the father shall be
entiiled to uninterrupted time with the child for one seven day week with the child the week of
Christmas

Beginning in 2011 and in all odd numbered years thereafter, the mother shall be entitled
1o uninterrupted time with the child for one seven day week with the child the week of
Christmas. Beginning in 2011 and in all odd numbered years thereafter, the father shall be

n

entitled to uninterrupted time with the child for one seven day week with the child the week of
¥

Thanksgiving,




Regardiess of the two week rotation schedule, the child shali stay overnight with the
mother on Mother’s Day night and the mother’s birthday. Regardless of the two week rotation
schedule, the child shali stay overnight with the father on Father’s Day night and the father’s

birthday. In even numbered vears the chiid shall stay overnight with the father on his

IF MOTHER RETURNS TO POCATELLO BETWEEN 12/16/2011 AND 08/15/2012
Unless a different schedule is otherwise agreed to in 2 writing signed by both parents,

the following schedule shali be strictly foliowed. will be enforceable by contempt proceedings
and bv law enforcement. A return to Pocatello shall be defined as the mother’s return to reside
permanently within twenty-five miles of the incorporated city limits of Pocateilo, Idaho. In the
event that the mother returns to Pocatello after four months and prior August 15, 2012, the
parents shall share physical custody in Pocatello on an equal 30/50% avernight custody basis.
The mother shall have overnight custody of the children on 50% of the overnights. The father

shall have overnight custody on 50% of the overnights. The weekly schedule for the child

shall be in two week blocks as follows:

Sun. Mon. Tues. Weds., Thurs. Fri Sat,
Week 1 Mom Mom Mom Mom Mom Mom  Mom
Week 2 Dad Dad Dad Pad Dad Dad Bad

The shared custody schedule set forth above shall commence on the Sunday following the date

when the mother establishes permanent residence in the Pocatello area.



Hegmning i 2012, every summer, the father shall be entitled to a single two (2) week

i of uninterrupted vacation time with the child, Summer shall be defined as the time th

school is not 1n session according to the Pocatello Chubbuck-School District No. 25 Academic

Calendar. Every summer the mother shall also be entitled to a single two week period of
uninterrupted vacation time with the child. On or before April 15, 2012 and in each yea

thereafter, the parents shall select their vacation weeks and communicate their selections to one

writing. If by chance in any vear there is a conflict in the proposed vacation dates
for both parents, if the parents cannef agree to reschedule one vacation or another, the

mother’s choice takes precedence in even numbered vears and the father’s choice takes
precedeuce in odd numbered vears. The parents are not required to take the child on a
vacation out of town. This vacation time can be spent at home, with family, or traveling with
the parent entitled (o the vacation time.

UNLESS OTHERWISE AGREED IN WRITING, ALL CUSTODY EXCHANGES

SHALL TAKE PLACE PROMPTLY AT 6:G0 P.M. ON THE DAY OF

EXCHANGE. THE PARENT COMMENCING HIS OR HER CUSTODY PERIOD

WITH THE CHILD SHALL BE RESPONSIBLE TO PICK THE CHILD UP AT THE

HOME OF THE PARENT WHO IS ENDING HIS OR HER CUSTODY PERIOD

WITH THE CHILD.

HOLIDAYS AND SPECIAL DAYS

Hotiday and speciai day custody shall take precedence over the two week rotation days.
When full week pertods of uninterrupted time with the child are taken for summer vacations,
Thanksgiving, and Christmas, those one week or two week pertods shall commence on the

Sunday night immediately preceding the vacation or holiday, and at the end of the vacation or

holiday, the two week rotation will pick up exactiy where it left off prior to the beginmng of

-
/



any uninterrupted period for vacation, Thanksgiving, or Chrisimas.

m«

Begimming in 2012 and in all even numbered years thereafier, the mother shall b
entitled to uninterrupted time with the child for one seven day week with the child the week of
Thanksgiving. Beginning in 2012 and in all even numbered years thereafier, the father shall be

=

entitled to uninterrupted time with the child for one seven day week with the child the week of

Beginning in 2011 and in all odd numbered years thereafter, the mother shall be entitied

to uninterrupted time with the child for one seven day week with the child the week of

E‘ﬁ

Reginning in 2011 and in ail odd numbered years thereafter, the father shall be

=l

Christmas.
entitied to uninterrupted time wiih the child for one seven day week with the child the week of
Thanksgiving.

Regardless of the two week rotation schedule, the child shall stay overnight with the

mather on Mother’s Day night and the mother’s birthday. Regardless of the two week rotation
schedule, the child shall stay overnight with the father on Father’s Day night and the father’s
birthday. In even numbered years the child shall stay overnight with the father on his

birthdays. In odd numbered years, the child shall stay overnight with the mother on his
rthday
The child shall spend all other holidays not specified with the parent with whom he is
regularly scheduled to be under any of the three custody schedules stated above.

2. Parenting Rules and Regulations. The rules shall apply whether the mother returns

to the Pocatello, or whether she remains outside of the Pocatello area. While the parents have



minor child, the parents shall conduct themselves for the best interests

)

lude e following provisions:

a. Direct Commurication. The parents shail not use the child as a messenger, or

make the child feel responsible for any misunderstandings which mav arise between the

. Care. While the child is in the physical cusiody of a parent, that parent shall
nutriticus food, (b) clean and appropriate clothing,

leeping quarters, and (d) appropriate

[%4]

L M R e . . M i1
{C) samtary and reasonabiy ¢ and

C. Nupervi is in the physical custody of a parent, that parent
shali: (8} tramn the chald to obey and respect the children's teachers and the law, (b)
require the ciild 1o attend all regular sessions of school until graduation, uniess excused
by medicsl reasons, the school, or the Court, and (¢} personally supervise and control the
conduct and activities of the child, except when the child is at school or in known or
usual recreational activities, or in the immediate care of another competent, adult person.

d. Limitations. While the child is in the physical custody of a parent, that parent

shall not engage in or permit in the presence of the child any excessive alcohol
consumption: unlawful drug use; sexually explicit activities and/or permit any sexually

explicit or suggestive photos, videos, movies or magazines to be left where a child may

see themy and/or, violence or disrespect for law and order. That parent shall also ensure

1 * 1

that the child does not engage in any objectionable activities, including, but not limited

~

10, the use of alcohol and/or unlawful drugs.

O
7



. Restraints. The parents, and any other persons under their direction and

conirol, shall not do, attempt, or threaten any act to injure, malireat, vilify, mali

defame, or molest the other parent, the child, or any person lawfuily supervising the
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any artifice or subterfuge whatsoever, 10 estrange or alienaie the minor child from the

t=

other party, or to injure or impair the child's mutual love and affection for the other

parent.
f. nt shall intrude upon or invade the privacy of the other
parent. Neither parent shall interfere with the lifestyle differences which may exist in the
other’s home, unless such lifestyle difference is later found by the court to be harmful to

the child.

g. Love and Affection. Each parent shall exert every effort to maintain free

access and unhampered contact between the child and the other parent, and shali foster
love and affection between the child and the other parent. Neither parent shall do
anything, nor permit any other person residing in the household to do anything, which
would estrange the child from the other parent, or that would distort the child's opinicn of
the other, or would impair the child's love and respect for the other parent.

. Telephone Calls and Electronic Communication. Each parent shall be entitled

10 telephone and electronic communication with the child at reasonable times, frequency
and duration, and the other parent shall respect the child's right to privacy during such
conversations. Telephonic communication includes, but is not limited to phone calls and

text messaging. Flectronic communication inchudes but is not limited to internet



comumumication through e-mail, social media such as Facebook, and audio/visual

communicanon such as Skype.
1. Mail. bach parent shall be entitled to correspond with the child through the

mail, by text message, or through the infernet and the other parent shall not read, censor,
or otherwise interfere with such correspondence unless such communication is later
found to be harmiul by the court.

. Interference. if the child is invited or desires to participate in any activity
which may interfere with one parent's rights, the other parent shall not encourage, permit

) vt cob
of consent o sucn

Cda

activities without prior approval of the parent entitled to physical
cusiody of the child during that time, and, shall not belittle the parent's denial of such

3
STTOVaL
approval

k. Activities. While the child is in a parent’s physical custody, that parent shal
be entitied {0 tak place and participate 1n any reasonable
ACHVILY

. Readiness. The child shall be ready and promptly available for all custody
exchanges. Each child shall be sent with sufficient clothing which is appropriate for
ordinary activities; and, if advised in advance, with special or additional clothing when it

is appropriate for any special sctivities. However, neither parent shall be obligated to
purchase new clothing solely 1o comply with this provision.

m. Consultations. The parenis shall confer as frequentlv as necessary by
telephone, text, e-mail, internet, or mail to inform the other about the needs, activities,

discipline, welfare, education, health, religious upbringing, and development of the child
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Tha ahiective 1o on Far na necctl 111 T n rer o (e 1ol st S § BPD
The objective is, so far as possible, o adopt a mutually harmonious policy for the child's

119 by Tt fhe mososnte ohe I1ge ma oA y . fes
upbringing and the parents shall discuss th atters with a goal of shared decision

issues and the parents cannot resclve

those differences, then disputes shall be submitted {o 2 mediator for resolution before

legal action is taken.

n. Eecords. Upon request, the parents shall provide cach other with the child's
educational, health or other records, but the parent reguesting copies shall be responsible
for the costs of copies. Both parents shail be responsible for keeping the other parent
advised of all major school, social, athletic, and religious events in which the chil
participates and of which the other parent may not be aware.

0. Selections. Except in emergency situations, all schools, health care providers,
and counselors shall be selected by the parents jointly. If there is disagreement over any
of these i1ssues and the parenis cannot resolve those differences, then disputes shall be

submitied to a mediator for resolution before legal action 15 taken.

p. Emergencies. Each parent shall be empowered to obiain emergency bealth

9.8

care for a child without the consent of the other parent. However, each parent shall
promptly notity the other, as socn as possible, if an emergency iliness or injury requires a

rsician's care.

pl

o

g. Non-emergency Medical/Health Care. Each party shall notify the other parent

as soon as possible if a non-emergency itlness or injury requires the care of a physician or

other health care provider. All non-emergency matters for surgery, medical, dental,
orthodontic, optical or other health care shall be discussed and resolved before treatment
e text}




ienced and the children shall be treated for all non-emergency medical, dental,

U S o | i e @ v o 9y « . . ~ 3 N s

orthedlontic or eptical matters by a medical provider mutualiyv acceptable to both parties.
’“i"*s AR SN q' 1 by e areret 1905 4 &

11l make reascnable efforts to keep the other parent informed of the

child's medical condition while in their physical custody. If the parents cannot agree on

the nature or extent of medical or other health care and/or shall the parents not agree on

[P AR
mediaior before legal action is takes

r. Name. The child shali continue 1o be known legally and publicly by the

¥S€ OF reason, use or assume the name
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father's surname. T

1 -

any supscquent spouse of either parent, or any clner swmame.

]
o 7Y

i

s. Address and Telephone. Each parent shali provide the other with the child's

address and telephone number while in that parent's physical custody and/or during

$ 1

periods of custody, visitation, or vacations. Reasonable advance notice shall be provided

for any anticipated travel and itineraries shall be provided upon request.

. Notice of Intended Move. If either parent plans on permanently moving their

principal place of residence a distance of more than twenty five (25) miles from that
where they are presently residing, they shall be required give prior notice to the other
parent so that the court can be asked to determine appropriate provisions for future
physical custody based on that intended move, if any are needed. Notice shail be

reguired to be given not less than sixty (60) days in advance of any intended permanent

2

move, if known: or, if an intended permanent move does not allow the giving of sixty

(60) davs prior notice, then at a minimum notice shall be given within twenty-four (24)

e |
i3




reasons

required from the prov

for the move

ers an order allov

[

B

1

Tknown; (d) the date of the

istons set forth above. The ¢

continuation of the ¢ .Ducmﬂx arrangement

-}

not be moved to a new

set forth above unless



Bed
Laptop computer
Freezer

Husband’s clothing & jewelry
Other property in his possession

DEBTS

To the Plamtiff

25.000)

T ot rc;dn Q@rvlces ($27.060)
Discover Card ($2.000)

Husband’s student loan ($240,000)
Moscow Family Medicine and Gritman
Hospital bonus repayment (330,000)
ATT iPhone contract

Jb'

To the Defendant

"f)f )8 Toyota Highlander

.32 pistol

Wife’s jewelry& clothing

Art objects

Washer

Drver

Couch

Bed

Other property in her possession

To the Diefendant

All debt she incurred after
separation
Wife’s student loan (513.000)



Case Summary

Cage #:CV-2016-2889-DR

FParent Information: Father
Mame: Charles M. Clair, Jr.
Marical Siatus: Single
Party Ansociation: Plaintiff
Attarney's Name:
Attorney's Phone:
86 income: 156,000.00
ICSG Percantags: 83.3%
Children information;
Child's Nams Birthdste % with Father Tax Exemption
Colten Clair B/7I2007 75 Father

Recap of ali Obligations per Month
Monthly Child Suppaort Obligation
Work Related Chiid Care Cosls
Health Insurance Obligation
Travel Expenses
Disability and Retirement Dependency Benefits
Tax Exernption Compeansation

Total of sach parent’s obiigations

B Sigmis 5 s i
o)

Mother
Tracy J Clair
Single

Defendant

31,312.00

16.7%

Cale Support Until

18th Birthday

Father Mother

G.00 236.34
£.00 0.00
0.00 7.52
0.00 2.00
0.0C 0.60
0.00 .00

8.60 243.88

The recommeanded basic support the Mother should pay is 238.24 per month

(before other costs {0 be considered by the court).

The recommended adjusted support the Mother should pay is 243.86 per month

(other costs considered by the court included).

EXHIBIT
about:blank 158

w

Summary - Page 1of 1



From the offices of: Bannock County Court Assistance Office
in i?sg@ District Court of the Sixth Judicial District
of the State of idahsg, in and for the County of Bannock

58

Chariez M. Clalr, Jr,

!
i
Plaintifl, | Case Mo. CV-2019-2292-DR
Y&
Tracy J Clair | Affidavit Verifying income
Oafendant, |

I hereby state under oath that the fllowing information is true
A, GROSS INCOME Father Mother
1. Wages, salary, commissions, bonuses, ate. $156,000.00 §31,312.00
2. Rent, reyalties, trade, or business income, afc.
3. Interest, dividends, pensions, annuities, etc.
4. Social sec., warker's comp, unemployment, disability, veteran

ben., sle.
5. Public Assistance, waifare for.......___ Self __ Children
&. Alimony

" Grants, distributions from trusts, eic.

g EUBTOTAL $156,000.00 §31,312.00
B DEDUCTIONS FROM GROSS INCOME
. Straight line depraciation on assets
One-half of self-empioyment Social Seaurity faxes
. Child support + glimony from ancther relationship
Suppont for child of another relationship living in the home

mg@—m

(S

. Peduction for spousal maintenance in this case
. Nen Court Ordererd Deductions
. BEDUCTIONS SUBTOTAL

=§ Iy

€. GROSS INCOME AS ADJUSTED $186,000.00 $31,312.00
8. W-KIND RENEFITS (1.0.5.6. Saction 8(b))
E. POTENTIAL INCOME (1.C.5.G. Ssction G{c))
F, GUIDELINES INCOME (C+ D+ E) $156,000.00 $31,312.00
G. MONTHLY 1CSG INCOME (F / 12 months) $13,000.00 $2609.33
Signature of Parly Submitting
Subscribed and sworn o before ma on .

Fl

1 of 1

Income Affidavit - Page




From the oifices oft Bannock County Court Assistance Office

in the District Court of the Sixth Judicial District
of the State of iéigsh@; in and for the County of Bannock

Charlon . ’4?“!‘ Jr,

Plaintif : Case No. CV-2010-29 82-DR
ooy  Clair - Ad gus@m%rtg to Child Support
- Pefendant, | and Recap of Obligations
. Father's Share 83.3 $155,000.00 Single
Totsl ICSG tncome: $167,312.00 ) ’ ?
Mother's Share 167 $31,312.00 Single
Tax Exemption Adiusiment
Child's Nama Clalmad by Exemption Amt Father's Share Mothser's Share
Coiten Cisir Father
Parant s entitled to:
While parant Is goetting:
| Nothing Is owed by sither parani for taxss. i
Heslth Insurance Adjustment
Total Paid % Share Obligation Amt Paid Differonce
Father $540.00 83% 544973 $5840.60 $-50.27
HMother $840.00 7% $50.27 $96.27
l Mother owss $80.27 per year, $7.52 por month for health insurancs. i

Work Related Daveare Adiustment

Total Pald “% Share Ohligation Amt Paild Bifforance
Father 83%
Maother 17%
Nothing le owed by either parent for work rolated daveare. |

Travel Exoenses Adiustment

Total Pald %% Share Obllgation Amt Paid Difference
Fathar 83%
iother 17%
Nedhing is owad by sithar parent for travel sxpenses. j

Agjustments to Chilg Support and recap of obligations - Page 122
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Fonthiy Child Support Chligation

Waork Retaled Child Care Costls

Health insurancae Obligation

Travel Expenses

Disabiiity and Refirement Depandency Senefils
Tax Examplion Comnensation

tal of sach parent's obligations

The recommendsd ’aa&c %ugmart the Mother should p
(before other costs 10 be considered by the court).

Father Mother
G.00 236.34
0.00 G.00
.00 7.52
0.00 0.00
0.90 2.00
0.00 0.00

$243.85

ay ie $23€.34 per month

The recommendsd adjusted support the Mother should pay is $243.86 per month

{other cosls considerad by the court included).

Prepared By

Cale

Adjustments to Child Support and recap of obligations - Page 2 of 2

From the offices of: Bannock County Court Assistance Office

1272011



in the District Court of the Sixth Judicial District
of the State of ldaho, in and for the County of Bannock

Charles M. Slalr, Jr. "
o Plainift. | Case No. CV-2010-2589-DR

Standard Custody
Child Support Workshest

V8
Tracy J Claly

Defendant,

CHILDREN  BIRTHDATE  CUSTODY  CHILDREN  BIRTHDATE  CUSTODY

1. Colten Clair 5/7/2007 Joint 2,

3 4,

5 8,

7 &,

Plaintiff Defendant | Combined

1. Monthily LC.S.G. Income (from Affidavit $13,000.001 5260033 | §1560833

. Percentage Share of income (Each Paren) 83% 17%
3. Child Sunport Obligation $1.413.80
4. Each Parents Chiid Support Obligation 31,177,486 $236.34

5. Reacommended Child Support Crder for non-

Y
ustodial parent $236.34

Other Cosis to be Considered by the Court
a. Work-Related Child Care Costs
. Heaith insurance premium and uninsurad health care expenses
¢, Disgbility or Retirement dependent benefis
4. Tax benefit for dependancy exemplions

%3
=4
[€)]
3%

g. Travel Expenses

Comments, Calculations, or Rehutiale

Prapared By Datg

Standard Custody - Child Support Worksheei - Page 1 of 1

. . 5 01
aD!’\,:z:Eslf‘;ﬁﬁ- SN

AR riad

g



From the offices of: Bannock County Court Assisiance Otfice

in the District Court of the Sixth Judicial District
of the State of Idaho, in and for the County of Bannock

Charies 81, Clair, Je,

e | ~
Plainti, | Case No. CV-2016-2889-DR
Vs | -
Tracy J Clalr ‘ Continuad Support Worksheet
Gefendant, !

1 e oy
abovt:blark s

As of /712025 whan Colten Clair turns 18, no children will remain in the home,

m

el

Continued Support Worksheet - Page 1 0f 1
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Case #:0V-2070-2888

Farent information

Case Summ 1ATY

Father

Hame: Charies M. Clair, Jr.
farital Status; Single

Party Association: Pigintiff
Attornsy's Name:

Afternoy's Phone:

ICSG Income: 156,000.00
IC8G Percantags: 83.3%

Children Information:
Child'e Nameg Birthdsts % with Fathsr

Coiten Clair SIT2047 35

Recap of all Obligations per Month
Manthiy Child Support Obligation
Work Related Child Care Costs
Heaith insurance Obligation
Travel Expenses
Disabiiity and Retirement Degendency Benefiis
Tax Exemption Compenssation

Total of asch parent's ebiigations

Jered b

Cirt s

The
{before cther costs to be consid

Tax Exemplicn

Father

Mother

Tracy J Clair
Single

Cefendant

Cale Support Until
18th Birthday

Father Mother
1,023.85 0.00
0.00 0.00
06.00 752
0.00 0.00
0.00 0.00
G.co 0.00
4,023.55 7.52

recommended basic 5umper§’ the Father should pay is 1,023.85 per month
by the court).

The recommended adjusted support the Father should pay is 1,016.43 per month

{other costs considered by the court included).

Case Summary - Pags 1 of 1



From the cifices of: Bannock County Court Assistance Gffice

in the Distriet Court of the Sixth Judicial District
af the State of ldahg, in and for the County of Bannock

Charlaa B, Clair, Jr.

‘ Pigintif, | Case No, CV-2010-2988-DR

V3 .

Teaey . Claly i Affidavit Verifving Income
Defendant, |

I hereby state under oath that the following information is true,
A GROUSE INCGOME
1. Wages, salary, commissions, bonuses, elc. 215
2. Rent, royaltiss, trade, or business income, etc.
3. Interast, dividends, pensions, annuities, «fc.

4. Social sec., worker's comp, unemployment, disability, veteran
ben., etc.

5. Public Assistance, welfare for.......__Self __ Children
8. Alimony

2K
=3
po 2
4]
+

Maother
O00.G0 $31,312.00

o

7. Grants, distributions from trusts, efc.
8. Other
g, SUBTOTAL $156,000.00 §31,312.00
B. CEDUCTIONS FROM GROSS INCOME
1. Siraight line deprecistion on assels
. One-haif of self-employment Sccial Security taxes
. Child sueport + alimony from another relationship
. Support for child of ancther relationship living in the home
. Geduction for spousal maintznance in this case
. Nen Court Crdered Deductions
. DEDUCTIONS SUBTOTAL
C. GROSS INCOME AS ADJUSTED $156,000.00 $31,312.00
0. IN-KIND BENEFITS (1.C.8.G. Section 8(h))
E, POTENTIAL INCORE (1.C.8.6. Ssction 8{c))

g B U B LD B

F. GUIDELINES INCOME (C+ D+ E) $158,000.00 §31,312.00
G. BONTHLY ICSG INCOME (F 7 12 months) $13,000.00 $2,£09.33

Signature of Party Submitiing

Subseribed and eworn 1© before me on s

income Affidavit - Page 1ol 1
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From the offices of. Banneck County Court Assisiance Offics
in the District Court of the 8ixth Judgicial District
of the State of Idahe, in and for the County of Bannaock

Charlos M. Cialr, Jr. ; - -

v b e ey
Tracy  Clair | Adjustments to Child Support
pefergant | and Recap of Obligations
. ) Father's Share 83.3 $158,000.00 Single
Yotai ICSG lncoms: $187,34200 oo oe PO g
bother's Share 16.7 $31,312.00 Single
Tax Exemption Adjustiment
Child’'s Name Clzimed by Exemption Amt Father's Share Kiother's Share
Colten Clair Father
Paront Iz entitled fo:
While parsnt Is getting:
i Mothing is owed Dy oither parent for taxes. j
Health Insurance Adjustment
Tetal Paid % Share Obligation Ami Paid Difference
Father $540.00 853% 844873 $540.00 $-90.27
Mother 540,00 17% $80.27 $80.27
! Mother owes $20.97 par yoar, §7.52 per month for health Insurance. §
Work Related Daycare Adiustiment
Total Fald % Shara Obligation Amt Paid Lifforence
Fathsr 83%
Miother 17%
Mothing s owed by either parent for work related daycara. i
Travel Expenses Adjustment
Total Pald % Shars Obligation Amt Paid Diffsrence
Fathar 83%
#iother 17%
| Nothing is owed by sither parent for travel expenses. !

Adiusiments to Child Suppornt and recap of bligations - Page 1of 2
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Recap of 8l Obligations per Month Father  Mather
Monthly Child Support Obligation 1.023.85 0.60
Work Relaied Child Care Costls 0.00 0.00
Health Insurance Obligation 0.00 7.52
Trave! Expenses 0.00 0.00
Lisghility and Retirament Dependency Benefits 0.60 0.00
Tex Exernption Compensation 0.00 0.Go
Total of gach pareni's obiligations $1,023.95 §7.82

The recommended basic support the Father should pay is $4,023.98 per month
{before other cosis to ba considered by the court).

The recommended adjusted support the Father should pay ie $1,016.43 per
month
(other costs considered by the court included).

Frepared By

Adjustments to Child Support and recap of obligations - Page 2 of 2

From the offices of: Bannock County Court Assistance Cffice
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In the District Court of the Si zth Judicial District
of the State of idz Eae in and for the County of Bannock

Charles R, Clair, Jr 1

v Piaini | Case No. CV-2010-2559-DR

o
T:; y J Clai | Shared, Split or Mixed Custody
FACY o L1805 N 2
Defengant, | WWorkSheet

BIRTHDATE __ CHILDREN __ BIRTHDATE __ CHILDREN  BIRTHDATE |
clten Clair S/7I2007
0. 1. 12,
MOM DAD COMBINED
. Monthly ICSG Income (rom Affidavi) $2.608.33 $132,000.00 $15,603.33
2. Share of income for Each Parent 18.7 83.3
{line 1 for eack parent divided b v Combinad Income o )
Combined Child Support Obligation $1.413.50
apoiy ine 1 Combined to Child Suppar! Schedule) T
Each Parents Child Support Obligation - @4 477 4
si:ss 2 mulliplied by line 3 for ez%f? gs;érﬁ $236.34 $1,177.45
5. Obligation Allocation . oy .
| (lined g&véﬁeﬁ by the numbaer of children) $236.34 $1,177.46

. Aliocation to Child
For cach standard-cusiody child
nier the amount from lina 5. For
sach shared or splitcustody chiid

8. Parents Obligation

. Proportional Gbligation
ine 6 fimes fine 7 for each child.

rumber of ovemights with other
arent divided by 365. if greater or
ual o 75%, enter 1. if less than or

muliply iing S by 1.8, ual 1o 25% emer 0.
Mom Dad Mom Dad Mom Dad
Colten Clair $354 .51 31, 766.1G 35% 55% $124.08 $1,148.03
EACH PARENT'S TOTAL SUPPORT MOM DAD
{total from 2l boxes) $124.08 £1,148.03
10, RECOMMENDED SUPPORT $1.023.95
. {(subtract lesser of lina § from greater and enter )t under parent with greater obligstion : :
Other Coste to be Considerad by the Courd
a. Work-Related Child Care Costs
b, Health insurance premium and uninsured heslth care expenses $-7.52
¢. Disability or Retirament dependent benelils
d. Tax benefit for dependancy exemptlions
2, Traval Expenses
Prepared By Date

M P32
abnd-Biank

Shared, Split or Mixed Custody WorkSheet - Page 1 of 1
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Zannock County Court Assistance Office

Court of the Sixth Judicial Distric t
5o, in and for the County of Bannock

Cheries B, Claip, Jr
Diaimgire
Fieintt, | Case No. GY-2010-2983-DR
Ve !
racy J Ciair | Continued Support Workshest
Defendant, |
Ag of BT ’2(.25 when Colten Ciair turns 18, no children wili remain in the home.

Continued Support Worksheet - Fage 1 of 1
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almnt hiant

Case #:CV.-2010-2888.5R

B3 e d LpmE e b g s Falher
Farant Information:

Mams Charles M. Clair, Jr.
Marital Status: Single

Farly Aszociation: Plaintiff
Attorney's Name:

Attorney's Phona!

ICEG Income: 156,000,060
ICSG Peorcontags: 83.3%

Children Information:

Zhiid's Names Birthdste % with Father Tax Exemption
Ceiten Clair BITIZO07 50.1 Father

<ecap of all Obligations per Month
Monthly Child Support Obligation

Work Related Child Care Costs

Heaith Insurance Obligation

Travel Expenses

Disability and Retremant Dependency Beneflts
Tax Exemption Compensation

Total of cach parsnt's obligations

Mother
Tracy J Clair
Single
Defendant
31,312.00
16.7%
Cale Support Until
18th Birthday
Father Mother
584,64 0.00
0.00 0.00
0.60 7.52
G3.00 .00
(.09 0.00
.60 0.00

The recommended basic support the Father should pay is 684.84 per month

{before other costs to be considerad by the court).

The recommended adjusted support the Father should pay i 677.11 per month

{other cosis considered by the court included).

EXHIBIT

b
Pl

Case Summary - Fage 1of 1
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b OOEIR e a2
s of: Bannock County Court Assistance Cffice
; the Sixth Judicial District
or the County of Bannock
. Case No. CV-2012-2888-DR
- Affidavit Verifying income
I bereby state under oath that the following information is true.
A. GROSS INCOME Father Macther
1. Wages, salary commissions, bonuses, elc. $158,00000 83131200
2. Rent, royaliizs, trade, or business income, els.
3. Interest, dividends, pensions, annuities, etc.
4. Sogial sec., workar's comp, unemploymant, disabiiity, veteran
ben., efc.
5. Public Ass:stance, welfare for.......___ Seif  __ Children
8. Alimony
7. Grants, distributions from trusts, elc.
& Other
9. SUBTOTAL $468,000.00 $31,212.00
E. BEDUCTIONS FROM GROSS INCOME
1. Straight line depreciation on assels
2. One-haif of self-employment Social Security taxes
3. Child support + aliimony from ancther relationship
4, Support for child of another relstionship living in the home
£, Deduction for spousal maintenance in this case
€. Non Court Ordered Daductions
7. DEDUCTIONS SUBTOTAL
C. GROSS INCOME AS ADJUSTED $1558,000.00 $31,312.00
0. IN-KIND BENEFITS (1.C.5.G. Section 8(b))
E. POTENTIAL INCOME (1.C.5.G. Sactizn &(c))
F.CGUIDELUINES INCOME(C + D+ E) $156,000.00 %31,312.00
G, MONTHLY 108G INCORE (F 1 12 months) $12,000.06  3$2,608.33
Signature of Parly Submitling
Subscribed and sworn to before me on .
Incoma Affidavit - Page 1 of 1

abaort:bionk

/10N




]

From the oifices of: Bannock County Court Assistance Office
In the District Court of the Sixth Judicial District
of the Stzte of Idaho, in and for the County of Bannock

Charies ¥ Clair, Jr. . .
Case No, CV-2010-2932-DR

Plainiiff, ;
v i Adjustments to Child Sunport
Pefendant, | @nd Recap of @busﬁtmna
N ather's Share 333 $156,000.00 Single
Tota! IC56 Income $187,312.00 . . . .
Vvicther's Share 18.7 $31.312.00 Single
Tax Examption Adjustment
Child's Name Claimed by Exemption Amt Father's Shars fiother's Shara
Colten Clair Father
Parent is entltled to;
Wh!a narent is getting
{ Nothing is owed by either parent for taxes. |
Health Insurance Adjustment
Tota!l Paid % Share Obligation Amt Paid Diffarence
Father $540.00 B3% 344973 $540.00 $-90.27
RMother $540.00 17% $90.27 $80.27
Mother owes $30.27 per year, $7.52 por month for health insurance. }
Work Related Dayeare Adiustment
Total Paid % Shars Obligation Amt Paid Difference
Father 83%
Maothsr 17%
E Neothing is owed by eithor parent for work related daycars., E
el Expenses Adjustment
Total Paid % Share Obligation Amt Paid Differencs
Father £22%,
Mother 17%
E Hothing iz owed by aither parent for {ravel expenses. f
Adiustments to Child Support and recap of obligations - Pags 1 of 2
about:bisnk 173 R0



Father Mother

! gatic 68464 G6.00

wﬁ:.rk @e «ad oh ..xé Care Cosls 0.00 0.00
Hezth insurance Obligation 0.00 7.52
“ ; ¢ 0.00 0.00
0.50 (3.00

000 0.00

Total of % parent's obligations $684.84 87.52

The recommended basic support the Father should pay is $68¢

{bafore ¢ nf@r costs to be considered by the courd).

The recommended adjusted support the Father should pay is §677.11 per month
{oiher costs considered by the court inciuded).

Preparsd By Daie

Adiustments to Chiid Support and recap of obiigations - Page 2 of 2

From the offices of: Bannock County Court Assistance Office
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Case Mo, CV-2010-2528-OR
5o . Shared, Split or Mixed Custody
|

o

Ed

WorkSheet

Defendant,

BIRTHDATE . CHILDREN _ BIRTHDATE  CHILDREN B

RTINSO, =
t. Colten Clair 51772007 2. 3.
=3 £
a, 11. i2.
MOM DAD COMBINED
~ - EEBIERT - Py WM‘
Monthily ICEG Income trom Afidavity $2,606.33 $13,000.00 51560933
2. Share of Income for Each Parent 157 8313
{ine 1 for each parent divided b v Combined Income) ) e
3. Combined Chiic Support Obligation %1 41380
{apoly line 1 Combined to Child Support Schedule) i
Each Parents Child Support Obligation ey % 4 4 .
(line 7 mulliolied by ine 2 for aach parent $236.3 $1,177.48
5. Obligation Allocation 596 24 1 177 46
fiine 4 divided by e number of children) $236.34 $1,177.48
. Aliocation to Child 7. Propertional Obligation 18, Parents Obligation
For each standard-custody child Number of overnights with other Line & imes fine 7 for each child.
entar the amount from line 8. For parent divided by 365, if greater or
each shared or split-cusiody child squal 10 75%, enter 1. ifless than or
muitiply fine 8 by 1.5, equal 10 258% entar {1,
Mom Dad Mom Dad Mom Dad
Colten Clair $354.51 $1,766.19 50.1% 48.9% 3177 61 $881.33
9, EACH PARENT'S TOTAL SUPPORT MOM DAD
{tatai from ail boxes) $177.61 $881.33
{subtract lesser of line @ from greater and enter il under parent with greater abligation : )
Gther Costs to be Considered by the Court
a. Work-Related Child Care Costs
k. Health insurance premium and uninsured health care expenses $-7.82
¢. Disability or Retirement depandent banefits
d, Tax benefi for dependancy exemptions
e. Travel Expansag
FPrepared By Date

Shared, Spiit or Mixed Custody WorkSheet - Page 1 0f 1
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From the offices of:

3 the District Court of the Sixth Judizisd E;Tfistﬁée%

%

H
[L ]
of the State of ldaho, in and f'*r the County of Bann

Charles & Clalr, Jr.
Pizintffl. | Case No. CV-2010-2883-DR

| Continued Support Worksheet

Defondant
As of 5/7/2025 when Colten Clair turns 18, no children will ramain in the home.
Cortinved Support Worksheet - Page 1 of 1
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN

MAGISTRATE DIVISION

) Case No. CV-2010-2989-DR

The above entitled matier came before the Court for trial on June 22 and 23 and on July

21 and 22, 200 1. or”7) was present and represented by
Frederick Belzer. Tracy Jo Clair (hereinafter “the mother”™) was present and represented by Nick
Niglson

Trial proceeded before the Court. At the conclusion thereofl. the Cowrt teok the matter

1%

r~

under advisement. The Court issued Findings of Fact and Conclustons of Law on August 15,

Ji1. Now, a decree of divorce shall be entered upon good cause appearing theref
ITIS HEREBY ORDERED, ADJUDGED AND DECRELED:
The Court has jurisdiction over the parties as well as over child custody and

related matters and the division of property and debts.
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e granted a Decree of Divorce from one

i Exhibit B attached herete and incorporated by reference, all of his personal

property the ttems

of her

1ttached hereto

personal items and belongings, as well as all other properts currently in her

commau m

incorporaicd by reference.

Any debi meurred by either the Plaintiff or Defendant since the date of separation

of the parties in June 2010, shall be the separate debt of the party incurring the




Ne)

he fegal rights and duiies meident to joint legal custody include, but are nor

wereto and meorporated by
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I the mother chooses to reside in Reno foliowing the divorce, the mother shall

s through Idaho Child

Support Receipting, P.O. Box 70008, Boise, Idaho 83707, commencing August
16, 2011, in the sum of $244.00 per month. See, Exhibit C attached to the court’s

Findings of Fact and Conclusions of Law. The mother shall receive one-half {1/2)

s”ij at L\. et
y ;
~n~i/\ has the

it the motl

smmunity and

¢

the mother, monthly child support pavments through Idaho Child

hegin paving to

Support Recetpting, PO, Box 70008, Boise, Idaho 83707, commencing the first

S i owhighge T atiariosd s menirfte By irere S A :
por month. See. Dxhibit D attached to the court’s Findings of Fact and

in the Pocatello-Chubbuck, Tdaho

cen Pecember 16, 2011 and August 15,
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hild support payments

ihe month in which the mother establishes residency. in
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commencing the fivst of
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- attached to the court’s Findings of

2 dependency exemptions for the child on

s -
Ba g o e s eanty e
his mcome tax refumns.

h1s avaiiabie tio apportion between
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optical and other health child. The provisions for

A i Iy

medical/heaith tsurance and non-insured costs shail continue {or the benefit of

the child as fong as thai child is entitled to child support

current anticipated furure gross unnual income, the father sha

i

non-msured medical and other heabth care

for the benctit of the minor child shall

also be subject to the following mandatory notices and provisions:

MEDICAL/HEALTH CARE EXPENSES
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laimed health care « xp ense for a minor child, whether or not covered by
i; su am,g which would result in an actual out-of-pocket expense to a parent
who did not consent to the expense of over $500.00, must be approved in
advance, in writing, b} both parents or by prior Court order. Relief may be
granted by the C omt ﬁaiiurei comply under extroordinary cirewmsiance.
and the Court may in its discretion apportion the incurred expense in some
perce r age other than L} at in t ‘%1011‘10 support order. and in so doing, may
su raaso'ﬁahlv equested or withheld.

consider whether consent wa
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notice of an exception is
l’l 4p; 4-5.\_. the c.,.pi

ll'u ted to withihold any required premium f

bie by income

toltowing mandatory

IMMEDIATE AND AUTOMATIC INCOME WITHHOLDING

This order s enforceable by immediate income withholding as of the date of
this erder under Chapter 12, Title 32, Idaho Code. This immediate income
withhiowding order will be issued to your emplover or other person who pays vour

vt additional potice to you.
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NOTICE OF LIEN

cnforeed by the {iling of a state w tdc licin upon all
f the )bnﬁa"iﬂl( delinguency in the suppoit
.00 or 90 days of support, .‘vhécnc\f o7 15 fess.

io. The parents shall apportton between them in the same percentages used for

expenses, any and all costs incurred for worke-related or school-
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ed monthly basts.

>, the parent owing
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nariies and counsel fc
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ownership of
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cial obligations divided between the

8  The mother shall advise the court through ceunsel as to any decision to relocate

o the Pocatetlo-C

bbuck, Idaho area, 1 any.

bear thetr own costs and attorneys fecs.
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EXHIBIT "A
PROVISIONS FOR LEGAL AND PHYSICAL CUSTODY
The provisions for the legal and physical custody of the minor child of Charles Clair

and Tracy Clair shall be as foliows:

»
! Legal and Physical Custody. The parents shail be awarded the joint legal and

physical custody of their minor child Colton.
I THE MOTHER MOVES FROM THE PCCATELLO AREA PERMANENTLY

ographic area that is 25 miles or less outside of

P

The Pocatello area is defined as the gex

&

the incorporated city limits of Pocatello, Idaho. A permanent move is failure to establis

Pocatello area on or before August 15, 2012,

In the event that the mother permanently moves from the Pocatelio area, the parents
shall alternate physical custody with the father having primary physical custody during the
school term and a portion of the summer as set forth below and with the mother having
primary physical custody of the child for a portion of the summer as set forth below. The
physical custody arrangement shall be fixed based on the mother living in Reno, in a state
other than Idaho, or in a community twenty-five (25) miles or more distant from Pocateilo,

Idzho, and the father living in Pocatello, Idaho, as follows:

a. Holidays/Special Occasions. The parents shall alternate physical custedy of the

minor child for the following holidays and special occasions:

{1). Thanksgiving Holiday. The parents shall alternate physical custody of the minor

child for the Thanksgiving holiday, with the mother entitled to this holiday in odd-numbered




years and the father in even-numbered vears. The period of physical custody for this holid lay

o o -

shall be from the Friday prior to Thanksgiving Day until the Friday that follows Thanksgiving
Day

(2). Christmas Holiday. The parents shall each be entitled to a portion of the child's

sliday each year, with the father having the first portion in odd-numbered years

and the mother in even-numbered years and with the father having the second portion in even-
numbered years and the mother in odd-numbered years. The period of physical custedy for the

first portion of the Christmas vacation shall stari on the day the child is released from school

for Christmas vacation and continue until December 27. The period of physical custody for

the second portion of the Christmnas vacation shall be from December 27 and continue until the
day prior to when the child is to return to schoo! in Pocatello-Chubbuck School District No.
25.

>ak. The mother shall be entitled to physical custody of the minor child

during every Spring Break. The period of physical custody for the Spring Break shall start on
the day children are released {rom school and continue until the Friday prior to the day
children return to school in Pocatello-Chubbuck School District No. 25.

b. Summer Visitation. The parents shall share the child's summer. Summer shall be

defined as the time that school is not in session according to the Pocatello-Chubbuck Scheol
District No. 25 Academic Calendar. The mother is entitled to nine (9) weeks of the summer

commencing in 2012 and each summer thereafter and the father is entitled to the remainder of

[

the summer. The mother's period of physical custody during the summer shall start on the day

[Type text]



of her choosing, but shall be scheduled by her to end at least two weeks prior to the start of the

r according to the Pocatello-Chubbuck School District No. 25°s Academic Calendar.

¢. Unscheduled Visits. When a parent is visiting for a short period in the town where

the parent with physical custody is residing, that parent shall be entitled to an unscheduled visit
with the child for up to ten (10} hours selected by the visiting parent, conditioned on giving at
least 72 hours advance written notice of the date and time of the visit.

d. Transportation. The parents shall share equally the cost and means of transportation

io enable the exchange of physical custody, with the parents to agree in writing and select a
midpoint to meet and exchange physical custody if they mutually agree that automobile
transportation is used. If the parties do not agree in writing on a midpoint for a custody
exchange, the party commencing his or her custody time shall be responsible to pick up the
chiid at the residence of the party turning over custody of the child. If airline transportation is
used upon mutual written agreement between the parties, the parents shall share equally the
cost of the airline ticket, with the father to purchase the airline ticket and the mother to
immediately reimburse the father for her share of the cost. If airline travel is to be utilized,
the parents shall coordinate to purchase the airline tickets at the lowest possible cost. Absent
written agreement, airline travel shall not be used.
IF MOTHER RETURNS TO PCCATELLO BY 12/15/2011
Uniess a different schedule is otherwise agreed to in writing signed by both parents, the

following schedule shall be strictly followed and will be enforceable by contempt proceedings

-

and by law enforcement. A return to Pocatello shall be defined as the mother’s return to reside
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permanently within twenty-five miles of Pocatello, Idaho. In that event, the parents shall share
physicai custody 65/25% overnight custody basis. The mother shali have overnight custody of

the children on 65% of the overnights. The father shall have overnight custody on 35% of the

overnights., The weekly schedule for the child shall be in two week blocks as follows:

Sun, Mon, Tues. Weds., Thurs. Fri. Sat.
Week | Dad Diad Mom Mom Mom Mom  Mom
Week 2 Mom Mom Mom Mom Dad Dad Pad
The shared custody schedule set forth above shall commence on the Sunday following the date

when the mother estabiishes permanent residence in the Pocatello area.

Beginning in 2012, every summer. the faiher shall be entitled to a single two (2) week
period of uninterrupted vacation time with the child. Summer shall be defined as ihe time that
school 1s not 1o session according to the Pocatello-Chubbuck School District No. 25 Academic
Calendar. Every summer the mother shall also be entitled to a single two week period of
umnterrupted vacation time with the child. On or before April 15, 2012 and in each year
thereafter, the parents shall select their vacation weeks and communicate their selections ic one

anciher in writing. If by chance in any vear there is a conflict in the proposed vacation dates

for both parents, if the parenis cannot agree to reschedule one vacation or another, the

mother’s choice takes precedence in even numbered years and the father’s choice takes
precedence 1n odd numbered years. The parents are not required 1o take the child on a

vacation out of town. This vacation time can be spent at home, with family, or traveling with

i Type text]




the parent entitled to the vacation time,
UNL faa GiH {WISE AGREED IN WRITING, ALL CUSTODY EXCHANGES
H, TAKE PLACE PROM PTLY AT 6:00 P.M. ON THE DAY OF

CHAT‘JGE THE PARENT COMMENCING HIS GR HER CUSTQDY PERIOD
&’HH FHE CHILD SHALL BE RESPONSIELE TO PICK THE CHILD UP AT THE
HOME GF THE PARENT WHO IS ENDING HIS OR HER CUSTODY PERICD
WITH THE CHILD.

Q"ﬂ r'A

HOLIDAYS AND SPECIAL DAYS

Holiday and spectal day custody shall take precedence over the two week rotation days.
Wien full week periods of uninterrupted time with the child are taken for summer vacations,
Thanksgiving, and Christmas, those one week or two week periods shall commence on the
Sunday night immediately preceding the vacation or heliday, and at the end of the vacation or
holiday, the two week rotation will pick up exacily where it left off pricr to the beginning of
any unintermpted period for vacation, Thanksgziving, or Christmas

Beginning in 2012 and i all even numbered vears thereafter, the mother shail be

entitled to uninterrupted time with the child for one seven day week with the child the week of
Thanksgiving. Beginning in 2012 and in all even numbered years theresfier, the father shall be
eniitled to uninterrupted time with the child for one seven day week with the child the week of
Christmas.

Beginning in 2011 and in ali odd numbered vears thereafter, the mother shall be entitled
to uninierrupted time with the child for one seven day week with the child the week of
Christmas. Beginning in 2011 and in all odd numbered years thereafter, the father shall be

ntitled to uninterrupted time with the child for one seven day week with the child the week of

Thanksgiving.

Ly



Regardless of the two week rotation schedule, the child shail siay overnight with the

mother on Mother’s Day night and the mother’s birthday. Regardless of the two week rotation
schedule, the child shall stay overnight with the father op Father’s Day night and the father

rbered years the child shall stay overmight with the father on his

birthdays. In odd numbered vears, the children shall stay overnight with the mother on his
nirthday

IF MOTHER RETURNS TO POCATELLO BETWEET
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Unless a different schedule is otherwise agreed to in & writing signed by both parents,
the foliowing schedule shall be strictly followed, will be enforceable by contempt proceedings

by law enforcement. A return o Pocatello shall be defined as the mwother’s return io reside
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permanently within twenty-five miles of the incorporated city limits of Pocatello, Idaho. In the
event that the mother returns to Pocatello after four months and prior August 15, 2012, the
parents shall share physical custody in Pocatello on an equal 50/50% overnight custody basis.
The mother shall have overnight custody of the children on 50% of the overnights. The father
shall have overnight custody on 50% of the overnights. The weekly schedule for the child

shall be in two week blocks as follows:

Sun. Mon. Tues. Weds. Thurs. Fri. Sat.
Week 1 Mom Mom Mom Mom Mom Mom Mom
Week 2 DPad Dad Dad Dad Dad Dad Dad

The shared custody schedule set forth above shail commoence on the Sunday following the date

when the mother establishes permanent residence in the Pocatello are




012, every summer, the father shall be entitled to 2 single two (2) week
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Beginning in .

period of unmierrupted vacation time with the child. Surmmer shall be defined as the time that

is not in session according t6 the Pocatello Chubbuck-School District No. 25 Academic
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Calendar. Every summer the mother shali also be entitied to 2 single two week period of

%

unimterrupted vacation fime with the child. On or before April 15, 2012 and in each year

REE

thereafter, the parents shall select their vacation weeks and communicate their selections to one

another in writing. If by chance in any vear there is a conflict in the proposed vacation dates

for both parents, if the parents cannot agree to reschedule one vacation or another, the
motiher’s choice takes precedence in even numberad vears and the father’s choice takes
precedence in odd numbered years. The parents are not required to take the child on 2
vacation out of town. This vacation time can be spent at home, with family, or traveling with
the parent entitled to the vacation time.

UNLESS OTHERWISE AGREED IN WRITING, ALL CUSTODY EXCHANGES
SHALL TAKE PLACE PROMPTLY AT 6:00 P.M. ON THE DAY OF
EXCHANGE. THE PARENT COMMENCING HIS OR HER CUSTODY PERIOD
WITH THE CHILD SHALL BE RESPONSIBLE TO PICK THE CHILD UP AT THE
HOME OF THE PARENT WHO IS ENDING HIS OR HER CUSTODY PERIOD

WITH THE CHILD.
HOLIDAYS AND SPECIAL DAYS
Holiday and special day custody shall take precedence over the two week rotation days.
When full week pericds of uninterrupted time with the child are taken for summer vacations,

Thanksgiving, and Christmas, those one week or two week periods shall commence on the

Sunday night immediately preceding the vacation or holiday. and at the end of the vacation or

o

holiday, the two week rotation wiil pick up exactly where it left off prior to the beginning of

7



acation, Thanksgiving, or Christmas.

d perw'; for vaca

any uninierrupiec
n numbered years thereafier, the mother shall
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Besinning in 20172
Beginmng in 2612 an
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entitled to vrirterrupted time with the child for one seven dav week with the child the week o

| even numbered years therzafier,

Thani Beginmng in 2012 and in a
entitled to uninterrupted time with the child for one seven day week with the child the week of

Christmas.
Beginning n 2011 and in all odd numbered vears thereafier, the mother shall be entitled

o uninterrupted time with the child for one seven day week with the child the week of

i odd numbered vears thereafter, the father shall be

Chrisumas. Beginning in 20l and ina

entitled 1o uninterrupied time with the child for one seven day week with the child the week of

Regardless of the two week rotation schedule, the child shall stay overnight with the
gardiess of the two week rotation

]

mother on Mother’s Day night and the mother’s birthday. Re
the father on Father's Day night and the father’s

schedule, the child shall stay overnight with th

vears the child shall stay overnight with the

father on his

birthday. In even numbered
birthdays. In odd numbered years, the child shall stay overnight with the mother on his

birthday.
spend all other holidavs naot specified with the parent with whom he is

The chiid shali s
regularly scheduled 1o be under any of the three custody schedules stated above.
Fareniing Rules and Regulations. The rules shali apply whether the mother returns

5
A a

aiello. or whether she remains outside of the Pocatello area. While the parents have




physicai custody of the minor chiid, the parents shall conduct themseives for the best interests
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cliowing provisions:

a. Diect Communication. The parents shall not use the child as a messenger, or

make the child feel
Sarents

L.

-2 parent, that parent shall

provide the child with: (a) regular and nutritious food, (b) clean and apprepriate clothing,
¢} sanitary and reasonably private living and sleeping quarters, and (d) appropriate

medical examinations and freatment.

c. Supervision. While the child is in the physical custody of a parent, that parent
shall: (a) train the child 1o obey and respect the children's teachers and the law, (b)
require the chiid to attend all regular sessions of school until graduation, unless excused
by medical reasons, the school, or the Court, and (¢) personally supervise and control the
conduct and activitics of the child, except when the child is at school or in known or
usual recreational activities, or in the immediate care of ansther competent, adult person.

d. Limitations. While the child is in the physical custody of a parent, thai parent
shall not engage in or permit in the presence of the child any excessive alcohol

consumption; unlawful drug use; sexually explicit activities and/or permit any sexually

explicit or suggestive photos, videos, movies or magazines to be left where 2 child may

see them; and/or, violence or disrespect for law and order. That parent shall also ensure
that the child does not engage in any objectionable activitics. including, but not limited

i, the use of alcohol and/or unlawiul drugs.




e. Restrainis. The parents. and any other persons under their direction and
control, shall not do, attempt, or threaten any act to injure, maltreat, vilify, malign,
defame, or molest the other pareni. the child, or any person lawfully supervising the

child: nor shall either parent attempt, or condone any attempt (dircctly or indirectly) by

o~

any anif ubterfuge whatsoever, to estrange or alienate the minor child from the

cther party, or to injure or impair the child's mutual Tove and affection for the other

ﬁ&?ﬁ-u
f Meither parent shall intrude upon or invade the privacy of the other
parent. Neither parent shail interfere with the lifestyle differences which may exist in the

ather’s home, unless such lifestyle difference is later found by the court to be harmful to

i3

the chniid,

g. Love and Affection. Each parent shall exert every effort to maintain free
access and unhampered contact between the child and the other parent, and shall foster
love and affection between the child and the other parent. Neither parent shail do
anvthing, nor permit any other person residing in the household to do anything, which
wouid estrange the chiid from the other parent. or that would distort the child's opinion of

the other, or would impair the child's love and respect for the other parent.

h. Telephone Calis and Electronic Communication. Each parent shall be entitied

S A.ﬂ‘.l

to telephone and electrenic communication with the child at reasonable times, frequency
and duration, and ihe other parent shall respect the child's right to privacy during such

conversations. Telephonic communication inciudes, but is not limited to phone calls and

prs

text messaging. Electronic communication includes but is not limited fo internet

B



cemmuntcation through e-mail secial media such as Facebook, and audio/visual

communication such as Skvpe.

Each parent shall be entitied to correspond with the child through the

mail, by text message, or through the internet and the other parent shali not read, censor,
or otherwise interfere with such correspondence unless such communication is later
found to be harmful by the court

j. Interference. If the child is invited or desires to participate in any activity
which may interfere with one parent's rights, the other parent shall not encourage, permit
or consent 10 such activities without approval of the parent entitied to physical
custody of the child during that time, and, shall not belittle the parent's denial of such
approval.

k. Activities. While the child is in a parent’s physical custody, that parent shall
be entitled to take the child to any reasonable place and participate in any reasonable
activity.

The chiild shall be ready and promptly available for all custody

g s +

exchanges. Fach child shall be sent with sufficient clothing which is appropriate for
ordinary activitics; and, if advised in advance, with special or additional clothing when it

is appropriate for any special activities, However, neither parent shall be obligated to

purchase new clothing sclely to comply with this provision.
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i be submutted to a2 mediator {or resclution before

v

request, the parents shall provide each other with the child's

ot

n. Records. Upor
educational, health or other records, but the parent requesting copies shall be responsible
for the costs of copies. oth parents shall be responsible for keeping the other parent
advised of all major school, social, athletic, and religious events in which the chiid
participates and of which the other parent may not be aware,

0. Selections. Except in emergency situations, all schools, health care providers,
and counselors shall be selected by the parents jointly. If there is disagreement over any
of these issues and the parents cannot resolve those differences, then disputes shall be

submitted to 2 mediator for resclution before legal action is taken.

ent shall be empowered to obtain emergency health

of the other perent. However, each parent shall
womptly notify the other, as soon as p , if an emergency 1llness or injury requires a
l- A 4
physician's care.

q. Non-emergency Medical/Health Care. Each party shall notify the other parent

as soon as possible if a non-emergency iliness or injury requires the care of 2 physician or
other health care provider. All non-emergency matters for surgery, medical, dental,

orthodontic, optical or other health care shall be discussed and resolved before treatment



is commenced and the children shall be treated for all non-emergency medical, dental,

E 1

orthodontic or optical matters by a medical provider mutually acceptable to both parties.
Both parents shall make reasonable efforts to keep the other parent informed of the
child's medical condition while in their physical custody. If the parents cannot agree on
the nature or extent of medical or other health care and/or shall the parents not agree on
the person to provide such care, then the parents shall pursue resolution through a
mediator before legal action is taken.

r. Name. The child shall continue to be known legally and publicly by the

f

father's surname. The child shall not, for any purpose or reason, use or assume the name

of any subsequent spouse of either parent, or any other surname.

s. Address and Telephone. Each parent shall provide the other with the child's

1

address and telephone number while in that parent's physical custody and/or during

periods of custody, visitation. or vacations. Reasonable advance notice shall be provided

o
b

for any anticipated travel and itineraries shall be provided upon reques

Notice of Intended Move. If either parent plans on permanently moving thei

principal place of residence a distance of more than twenty five (25) miles from that
where they are presently residing, they shall be required give prior notice to the other
parent so that the court can be asked to determine appropriate provisions for future
physical custody based on that intended move, if any are needed. Notice shall be
required to be given not less than sixty (60) days in advance of any intended permanent
move, if known; or, if an intended permanent move does not allow the giving of sixty

(60} days prior notice, then at a minimum notice shall be given within twenty-four (24)

A7

[—,
(b

L0
[

[



o, PREaFS | e S s i " 1 PR ot e < £ (3 S TR S T €2 s ¥
hours of the time the parent determines that a permanent move is necessary, The written
notice shail contain: (a2} the new iniended address; (b) the mailing address, if not the

i A

same; (¢} the telephone number, if known: (d) the date of the intended move; (e) specific

reasons for the move: and (g) 2 proposed custody and visitation schedule, if changes are
required from the provisions set forth above. The child shall not be moved to a new

residence that preciudes continuation of the custody arrangement set forth above unless

and until the court enters an order aliowing that move.
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Lawn and garden tools

Hed
Laptop computer
Freezer

Husband’s cimhing & jt;we%ry
Other property in his possession

T'o the Plantif!

(,I‘ Ge‘jt ($25,000)

DEBTS

’e.‘vmg Credit Services (327.000)

Discover Card (52.000)
Husband’s student loan (32
Moscow Family 'vi»‘uc‘m :m(‘i G
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none contract

40.000)

mitman

$30.000)

To the Defendant

“(‘OS Tovota Highlander
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‘{h ife’s jewelry &

Art obiects

Washer

Dryer

Couch

3ed

Other property in her possession

clothing

To the Detendant
All debt she incurred after
separation

Wife’s student loan (£13,000)
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