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IN THE SIXTH JUDICIAL DISTRICT COURT 

IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO 

ALLEN F. GRAZER, an 

Plaintiff, 

v. 

GORDON A. JONES, an individual; LINDA G. 
JONES, an individual; J&J LIVESTOCK, LLC, 
a Utah Limited Liability Company; and John 
Does 1-10, 

Defendants. 

MEMORANDUM IN OPPOSITION TO 
GORDON A. JONES' 

MOTION TO DISMISS 

Civil No. CV -2005-183 

Plaintiff Allen F. Grazer, by and through counsel, hereby submits his Memorandum in 

Opposition to Gordon A. Jones' Motion to Dismiss. 

INTRODUCTION 

Defendant's contention that all causes of action raised by Plaintiff are baiTed by 

applicable bankruptcy law and should be dismissed is a distortion of the bankruptcy proceedings 

in this case. The January 20,2009 Order granting the Discharge of Debtor has no effect on the 

causes of action brought or the property sought by Plaintiff Allen Grazer ("Mr. Grazer") in the 

above-captioned proceedings. 
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Gordon A. Jones' Estate's interests in certain real property, personal property and 

intangibles, and causes of action or claims relating to fraudulent transfers, were specifically 

excluded from and carved out of the bankruptcy estate by virtue of a settlement agreement 

entered into by the trustee for Mr. Jones in the bankruptcy and Mr. Grazer and approved by the 

Bankruptcy Court. These property interests which are involved in this dispute, and in fact the 

Plaintiffs claims in this action, were abandoned by the trustee ofMr. Jones' Estate long before 

his debt was discharged and consequently, the property which is subject to this action was not 

afIected by the Bankruptcy Court's discharge ofMr. Jones' personal debt. Accordingly, the 

Order granting the Discharge of Debtor has no effect on Plaintiffs Foreign Judgment in this case 

and is not an appropriate basis for dismissal. 

STATEMENT OF FACTS 

1. On July 7, 2005, the Honorable Michael G. Allphin of Davis County District 

Court awarded judgment in the amount of$1,889,727.87 in favor ofMr. Grazer against Gordon 

A. Jones ("Mr. Jones") and Richard Barney ("Mr. Barney"), arising from claims related to 

breaches of contract and the negligent construction ofMr. Grazer's home. 

2. In anticipation of the judgment and shortly after the court awarded the judgment, 

Mr. Jones and Mr. Barney transfened assets, in Utah and Idaho, to family members and others, 

in an attempt to avoid the judgment. 

3. Upon discovery of these fraudulent transfers, Mr. Grazer filed a Lis Pendens and 

Uniform Fraudulent Transfer action in this Court. 

4. Mr. Grazer caused a Notice of Foreign Judgment to be recorded in Franklin 

County, Idaho on August 5, 2005. The judgment was recorded with the Franklin County, Idaho 
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Recorder on September 23,2005. As a result of this recording, Mr. Grazer asserted that he held 

a judgment lien against all real property owned by Mr. Jones in Franklin County, Idaho. 

5. Mr. Jones filed for Chapter 7 bankruptcy in the District of Utah on April 18,2006. 

6. Mr. Grazer was the principal creditor in the bankruptcy action. 

7. The Trustee of Mr. Jones' Estate and Mr. Grazer entered into a Settlement 

Agreement on or about January 31, 2007. (A copy of the Settlement Agreement, which is 

attached to Trustee's Motion to Approve Settlement Agreement and For Order Authorizing 

Abandonment of Property of Estate, dated Febmary 16,2007, is attached as Exhibit "A"). 

8. The Settlement Agreement states that 

Upon the Effective Date of the Agreement, except for the reserves set 
forth in paragraph 2 of this Agreement, any and all property of the Debtor's 
bankruptcy estate of any kind whatsoever, known and unknown, tangible and 
intangible, including, but not limited to real property ... personal property ... causes 
of action ... [including] the Idaho Fraudulent Transfer Action ... shall be deemed 
abandoned and no longer property of the Debtor's bankruptcy estate and Grazer 
shall be deemed to have relief fl.-om the stay to pursue any and all state court 
remedies against the Debtor and such property. 

See Exhibit "A," Settlement Agreement, p. 10. 

9. The Settlement Agreement specifically covers real property and personal property 

located in Idaho, including the Idaho Ranch. Id. at 4,5. 

10. The Settlement Agreement further states that "Grazer shall be entitled to fully 

pursue all his rights and claims against the aforesaid property, which rights and claims are not 

altered, amended or affected in any way by this Agreement or by the filing of the Debtor's 

Bankruptcy Case." Id at 10. 
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11. The Settlement Agreement was approved by the Bankruptcy Court in an Order 

dated April 19,2007. (A copy of the Order Approving Settlement Agreement and Authorizing 

Trustee's Abandonment of Property of Estate, dated April 19,2007, is attached as Exhibit "B"). 

12. The Order specifically includes the Idaho Fraudulent Conveyance Action (this 

current action) and "Fraudulent Conveyance Actions or any other action that could have been 

filed by a creditor prior to the filing of the Debtors bankruptcy case ... to recover property owed 

to the Debtor or transferred to third parties by the Debtor" as property that was abandoned by the 

Bankruptcy Estate and/or for which Mr. Grazer obtained relief from the automatic stay. See 

Exhibit "B," 4, 8. 

13. On January 20,2009, the Honorable Judith A. Boulden issued an Order granting a 

discharge ofMr. Jones' remaining debt under 11 USC § 727. 

ARGUMENT 

The Property and Causes of Action at Issue Were Not Affected By the Order 
Granting the Discharge of Debtor 

Mr. Jones argues that the Order granting the Discharge of Debtor nullifies Mr. Grazer's 

Foreign Judgment and the related causes of action against Mr. Jones. This claim is incorrect as it 

fails to recognize the effect of the Settlement Agreement between Gary Jubber ("Mr. Jubber"), 

the Trustee ofMr. Jones' Estate, and Mr. Grazer. The Settlement Agreement abandoned all 

propeliy of the estate, including but not limited to, real property, personal propeliy, and causes of 

action, including real and personal property in Idaho, and specifically this Idaho Fraudulent 

Transfer Action. See Fact 8, supra. In addition, Mr. Grazer was granted relief from stay "to 

pursue any and all state court remedies with respect to such property." See Exhibit "B," p. 3. 
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The result ofthis settlement agreement is that the property in question did not belong to 

Mr. Jones at the time of the Order granting the Discharge of Debtor. Consequently, this property 

was not affected by the Order. The discharge, to the extent it had any applicability, only 

discharged those assets which had not been fraudulently transferred by the Defendant and 

consequently were not abandoned by his trustee in the settlement agreement. 

CONCLUSION 

Based on the foregoing, Mr. Jones' motion to dismiss should be denied. The Order 

granting the Discharge of Debtor did not affect the assets and claims at issue in this case and 

therefore does not bar or justify dismissal of Mr. Grazer's claims against Mr. Jones. 

DATED this Ii, day of *,AlYtJ 
~ J' 
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//JI1 !l ~ ~/ '/1.1;. . 
," v·~ GA~/ ~1=) 

LINcQt-'N W. HOBBS 
MARGARET H. OLSON 
Attorneys for Plaintiff Allen F. Grazer 
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Case 06-21277 

Peter W. Billings, A0330 
Gary E. Jubber, Al758 
FABIAN & CLEN1)ENIN 
A Professional Corporation 

Twelfth Floor 
215 South State Street 
P.O. Box 510210 
Salt Lake City, Utah 84151 
Telephone: 531-8900 

Attorneys for Gary E. Jubber, 
Chapter 7 Bankruptcy Trustee 

Filed 02/16/07 
Document 

Entered 02/1 
Page1of12 

Desc Main 

TN THE {JNlTED STATES BANKRUPTCY COURT 

In re: 

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

GORDON A. JONES, 

Debtor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Bankruptcy No. 06-21277 JAB 
(Chapter 7) 

TRUSTEE'S MOTION TO APPROVE 
SETTLEMENT AGREEMENT AND 

FOR ORDER AUTHORIZING 
ABANDONMENT OF PROPERTY OF 

ESTATE 

Gary E . .lubber, the duly-appointed Chapter 7 Trustee (""Trustee"), through his counsel 

Fabian & Clendenin, hereby moves this Court, pursuant to Fed. R. Bankr. P. 9019 and 11 USc. 

§§ 105,362 and 554(a) for an order approving a Settlement Agreement, dated January 31, 2007, 

a copy of which is attached hereto as Exhibit "A" (the "Settlement Agreement,,)l between the 

I The Settlement Agreement is incorpl)rated herein by reference. Creditors and other panies-in-interest shuuld refer 
to the Settlement Agreement for all the terms and conditions thereof. In the event of a conflict between the contents 
of this Motion and the Settlement Agreement, the Settlement Agreement controls. 

Filed: 02/16/07 



Case 06-21277 8 Filed 02/16/07 
Document 

Entered 02/1 
Page 2 of 12 

4:12:37 Desc Main 

Trustee and Allen F. Grazer ("Grazer"), a creditor herein. In support of the motion, the Trustee 

represents as follows: 

BACKGROUND 

1. The Debtor filed a voluntary petition for relief under Chapter 7 of the Bankruptcy 

Code on April 18, 2006. Gary E. Jubber was thereafter appointed as the Chapter 7 trustee. 

2. This Court has jurisdiction over this 111otion pursuant to 28 U .S.c. § 1334. Venue in 

this Court is proper pursuant to 28 U,S.c. § 1409. This Motion consists of a "core proceeding" 

under 28 U.s.c. § 157(b)(2). 

3. At the time of the filing of the Debtor's petition, the bankruptcy estate included the 

Debtor's interests in following real property: 

(i) residential property located at 235 West 1400 North, Bountiful, Davis County. 

Utah, (the "Residence"); 

(ii) A condominium unit located at 1851 South Maple Vie,\, Drive, Bountiful, 

Davis County, Utah (the "Maple Hills Condo"); 

(iii) The Mountain View Apartments located at 175 East State Street, Farmington, 

Davis County, Utah (the "Apartments"); 

(iv)Parcels of undeveloped real property located in V,lest BountifuL Davis County, 

Utah ("West Bountiful Lots"); 

(v) Real Property located in Sanpete County, Utah ("Sanpete Property"); and 

(vi)Real property and improvements located at or about 3369 No. Westside Hwy., 

Clifton, Idaho (the "Idaho Ranch"). 
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4. As more particularly described in the Settlement Agreement, at the time of the filing 

of the Bankruptcy Case, the Debtor also disclosed an interest in variolls vehicles, equipment and 

other personal property located in Utah and Idaho, including a 1955 Ford T-Bird. Tn addition, 

has a 70% interest in Gordon Jones Construction, LLC ("Construction LLC") which may have 

notes receivable in the face amount of $389,000 (the "Notes Receivable"). 

5. On July 11, 2005 the Second Judicial District Court of Davis County, Fannington 

Department entered ajudgment in favor of Grazer and against the Debtor in the amount of 

S 1.866.72787. plus pre and post judgment interest, attomeys' fees and costs, (the "Judgment") 

in the case Gordon Jones et al. \'. Allen Grazer, Consolidated Civil ~o. 020700570 CN (the 

"State Court Action"). Grazer has filed a proof of claim in the Debtor's bankruptcy case, 

asserting that the Judgment has a balance owed 0[$2,100,124.00, plus any applicable interest, 

fees and costs pursuant to 11 USc. § 506(b) (the "Grazer Claim"). The Judgment is also 

against Richard Gamey CBarney") who is thirty percent (30%) co-owner of the Apaliments. 

6. Prior to the filing of the Debtor's bankruptcy petition, Grazer (a) recorded the 

Judgment with the Davis County Recorder on July 18, 2005, (b) recorded the Judgment with the 

Sanpete County Recorder on October 3, 2005, and (c) filed a Notice of Foreign Judgment in 

franklin County, Idaho on August 5,2005. Accordingly, Grazer asserts that thaL he holds a 

Judgment lien against the Residence, the Maple Hills Condo, the Apatiments, the West Bountiful 

Lots, the Sanpete Property and the Idaho Ranch. 

3 
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7. Grazer obtained writs of execution pursuant to the Judgment on September 19, 2005 

directing execution of all non-exempt personal propeliy in Salt Lake County, including the 1955 

Ford T-Bird. 

8. The yalidity of the Grazer's lien against the Debtor's interest in real and personal 

property is subject to dispute. No final judgment was entered in the State Court Action. The 

Trustee could argue that absent a final jUdgment, the Judgment is not a lien on the Debtor's 

interest in the real and personal property. On the other hand, the Grazer contends that pursuant 

to Utah Code Ann. § 78-22-1, ajudgment need not be final in order to create a lien on real 

property. 

9. Pursuant to the Court's Order Approving Sale of Properties Free and Clear of Liens 

and for Approval of Compromise Regarding Sale of Co-Owner 's Interest and Homesteod 

Exemption Claims, entered on September 14,2006, and with Grazer's consent. the Trustee sold 

lhe i\lapk Hills Cundu ami Lhe Deblor's inlerest in the Residence, \vilh Grazer's cUllsenl. 

Pursuant to Order Approving Sale of Proper(v entered on October 25,2006, and with Grazer's 

consent the Trustee sold the 1955 Ford I-Bird, \vith Grazer's consent. Ihe Trustee has also 

been collecting rents from the Apartments. 

10. As a result of liquidation of assets and the collection of rents, as of January 31, 2007, 

there is $243,011.46 in the estate. Most of the funds are proceeds from the sale ofLhe Maple 

Hills Condo, the Residence and the 1955 Ford I-Bird. Grazer asserts a lien on the funds held by 

the Estate, 

ND -lSI3-SS6()-1985, v. I 4 



Case 06-21277 Filed 02/16/07 
Document 

Entered 02/1 
Page 5 of 12 

4:12:37 Desc Main 

11. On August 24, 2006, the TIllstee filed a complaint commencing Adversary 

Proceeding No. 06-02449 (the Trustee's 727 Action") in which the Trustee objected to the 

Debtor's discharge pursuant to 11 USC. § 727. 

12. Pursuant to Notice oj Assets and Deadline to File a Proof of Claim, the Court fixed 

September 15, 2006 as the deadline for the filing ofproofs of claim in this Bankruptcy Case. 

Five proofs of claim have been filed: 

Claim No. 

2 

3 

4 

5 

Claimant 

Babcock, Scott & Babcock 

Grazer 

G.S. Jones Construction 

Linda G . Jones 

Steven E. Barton 

Amount 

$ 26,473.00 unsecured 

$ 2,100,124.00 secured 

$ 

$ 

$ 

20,000.00 unsecured 

36.000.00 unsecured 

2300.00 unsecured2 

$ 2,184,897.00 

l3. The Trustee has investigated assets of the estate and believes that ifhe liquidated all 

estate assets (excluding the Debtor'S interest in Construction LLC, but including all real and 

personal property, causes 0 f action and intangibles), the gross proceeds of the liqu idation would 

not exceed $1,300,000, and administrative expenses would have to paid before any distribution 

to unsecured creditors. Based on the Trustee's investigation of the Notes Receivable due 

Construction LLC to date, the Trustee does not know whether any amounts can be collected on 

the notes, but is highly doubtful that a significant amount can be collected. Of the 5389,000 face 

2 Claim No.5 lists 52,300.00 as both a priority and general unsecured claim. The Trustee and Grazer believe that 
the total claim is $2,300.00, and that the claim is not entitled to priority status. 
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amount of the notes, an unknown portion is believed to be an obligation of the Debtor himself, 

and $198,000 is o\ved by the Apartments. The obligation of the Apartments is either 

uncollectible due to Grazer's judgment lien, or would reduce the amount received fr0111 the sale 

of the Apartments. $82,000 oftlle Notes Receivable is O\ved by G.S. Jones Construction, Inc., a 

creditor herein (Claim No.3). Although the infol111ation as to the collectability of the Notes 

Receivable is limited, the Trustee believes that a very optimistic recovery would yield no more 

than an additional $130,000 to the estate. 

14. The Trustee estimates that even ifthe Grazer Claim is detem1ined to be an unsecured 

claim, the distribution to unsecured creditors would not exceed sixty-five cents 011 the dollar 

(65%) and would probably be materially less.3 In such event, Grazer would hold approximately 

95% of the unsecured claims. Tfthe Grazer Claim is determined to be a secured claim, 

unsecured creditors would probably not receive any distribution and it is possible, if not 

probable, that the estate would be administratively insolvent. 

15. The Trustee and Grazer believe that litigation regarding the validity of Grazer's 

secured claim would require the expenditure of resources that would decrease the funds available 

to be used to pay unsecured creditors. Moreover, since even if the Trustee prevails and Grazer's 

claim is deemed unsecured, Grazer would still hold 95% of the unsecured claims, the Trustee 

and Grazer have agreed, after protracted negotiations, to compromise issues regarding Grazer's 

c1ai 111 and the disposition of propeliy of the estate pursuant to the terms of the Settlement 

3 The 65% estimate is the very best case, assuming maximum recovery and minimal administrative expenses and no 
taxes. 

ND: 4813-5860-1985. v. 1 



Case 06-21277 Filed 02/16/07 
Document 

Entered 02/1 
Page 7 of 12 

Desc Main 

Agreement. The Tmstee believes, in the exercise of his business jUdgment, that the Settlement is 

in the best interests of the Estate and creditors of the Estate. 

SUMMARY OF THE SETTLEMENT AGREEMENT 

16. The Settlement Agreement provides that upon the Effective Date, the funds held by 

the Trustee shall be used and reserved according to the following priority: 

1. An Administrative Expense Reserve of$192,000.00 shall be established to 

pay administrative expenses of the estate, including taxes. Assuming the 

Settlement Agreement is approved, the Trustee, his counsel (Fabian & 

Clendenin "F&C") and accountants (PriccwatcrhouseCoopers, LLC 

"PVlC') have agreed to seek fees ad costs totaling no more than 

S 11 0,000.00, provided no appeal is filed. PwC has estimated that the 

taxes inCLIned by the estate should be no more than $82,000.00. Any 

funds not used to pay tax due from the administration of the banknlptcy 

estate shall be paid, first to fund any unfunded POliiol1 of the Unsecured 

Creditors' Reserve (described below), and then to Grazer. If the allowed 

fees and costs for the Tmstee, F&C and PwC are less than $110,000.00, 

the difference shall be paid to Grazer. 

11. An Unsecured Creditors' Reserve of$63,579.76 shall be established to 

pay allowed unsecured claims, Claim Nos. 1,3,4 and 5. Provided the 

reserve is fully funded, allowed unsecured claimants shall be paid 75% of 
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the allowed amount of these claims. If the reserve is not fully flmdcd, then 

the percentage paid will be reduced pro rata. To the extent that any claim 

is disallowed, the amount of the Unsecured Creditors' Reserve shall be 

reduced by 75% (or the lesser percentage ifnot fully funded) for each 

dollar of disallowed claims, and such amount shall be paid to Grazer. 

lll. Monies due Grazer from 30% of rents collected from the Apartments 

attributable to Barney's interest in the apat1ments. Grazer shall obtain a 

\vrit of execution on Barney's 30% interest in the rents and after fully 

funding of the Administrative Expense Reserve and the Unsecured 

Creditors' Reserve, any surplus funds shall be paid to Grazer. 

17. Pursuant to the Settlement Agreement, the Tmstee has agreed (a) that Grazer has a 

valid, enforceab Ie security interest in all remaining property of the estate except for the reserves 

described in paragraph 16 above, and (b) that there is not equity in such property for the benefit 

of unsecured creditors. The Trustee has further agreed to abandon all property 0 f the Debtor' s 

bankmptcy estate on the Effective Date of the Settlement Agreement except for the reserves 

described in paragraph 16 above. The Settlement Agreement provides that Grazer shall have 

relief from the automatic stay imposed under 11 U.S.c. § 362 and that Grazer may pursue any 

and all state court remedies against the Debtor and the abandoned property. 

18. The Trustee \vill dismiss the Trustee's 727 Action if the Settlement Agreement is 

approved. 
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19. Pursuant to the Settlement Agreement, except as othenvise expressly provided in the 

Settlement Agreement, Grazer releases any and all claims against the Debtor' s bankruptcy est:1tc. 

Grazer specifically retained the right, inter alia, to prosecute his non-dischargeability.action 

against the Debtor and to exercise all of his rights to collect on the Judgment in the State Court 

Action (or any other action) with respect to the property abandoned by the Trustee. 

20. Grazer shall have 150 days from the Effective Date of the agreement to file objections 

to the claims of any unsecured creditors. In the event a claim is disallowed, Grazer shall be 

entitled to distribution as provided in paragraph 14 (ii) above. 

21. Pursuant to the Settlement Agreement, the Trustee disclaims any interests in any 

fraudulent transfers and the Trustee shall not pursue any preference actions under II USc. ~ 

547. Grazer shall have relief from the stay to pursue such actions or any action that Grazer could 

have pursued against parties other than the Debtor. 

BASIS FOR THE SETTLEMENT AGREEMENT 

22. Bankruptcy Rule 90 19(21) provides that, "[o]n motion by the trustee and after a notice 

and a hearing, the court may approve a compromise or settlement." Fed. R. Bankr. Pro. 9019(21). 

"[A] bankruptcy court's approval of a compromise may be disturbed only when it achieves an 

unjust result amounting to a clear abuse of discretion." Reiss v. Hagmann, 881 F.ld 890, 891-92 

(lath Cir. 1989). 

23. The decision to approve a settlement or compromise lies within the discretion of the 

Court and is warranted when the settlement is found to be reasonable and fair in light of the 

particular circumstances of the case. See, Protective Comm. for Indep. Stockholders of TMT 

ND 4813-5860-1985, v. I 9 
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Trailer Ferry v. Anderson (TMT Trailer), 390 U.S. 414, 424-25 (1968); Ril'ercity v. Herpel (In re 

Jackson Brelving Co.), 624 F.2d 599, 604 (5th CiT. 1980); III re Bicoastal Co/p., 164 B.R. 1009, 

1016-17 (BankT. M.D. Fla. 1993). Courts generally weigh the following factors in considering 

whether a proposed compromise is fair and equitable: (1) the probability of success in the 

litigation; (2) the potential difficulty in collecting on ajudgment; (3) the complexity and expense 

of the I1tigation; and (4) the best interests of creditors. See, TMT Trailer, sllpra at 424-25; see 

also, Kopp v. All American Life Ins. Co. (In re Kopexa ReaLTy Venture Co.), 213 B.R. 1020, 1022 

(10th Cir. B.A.P. 1997). The court is to make an informed decision "based upon an objective 

evaluation of developed facts." In re Kopexa Realty Venture Co., 213 B.R. 1020 (loth Cir. 1997) 

quoting Reiss v. Hagmann, 881 F.2d 892 (loth Cir. 1989). 

24. The Trustee submits that in applying the foregoing standard to the SetLlement 

Agreement, there is strong basis [or approval of the agreement for the following reasons: 

A. Probability of Success in the Litigation 

The Trustee believes that he may prevail in an action against Grazer to have Grazer's 

judgment lien declared invalid; however, there is a risk that the Trustee may not prevail. There 

is no Utah case directly 011 point, creating additional risks. In the event the Trustee did prevail, 

he would then proceed to liquidate the remaining property in the estate. As noted previously, the 

Trustee believes that the value of the estate would not exceed $1,300,000.00, and possibly 

considerably less, and the Grazer Claim would comprise approximately 95% of the unsecured 

claims. Even in the most optimistic of estimates, the distribution to unsecured creditors would 

not exceed 65%, and would probably be significantly less. In the event the Trustee did not 
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prevail, the estate would probably be administratively insolvent and unsecured creditors would 

get nothing. The Settlement Agreement facilitates a greater retum to unsecured creditors and 

eliminates the downside risk associated with the litigation. 

B. Potential Difficulty in Collecting Judgment 

To the extent the Trustee prevailed in an action challenging the validity of Grazer's lien, 

any such detennination by the Court would be self-executing and therefore "collection" is not an .' ~ 

Issue. 

C. Complexity and Potential Expense of the Litigation 

Any action by the Trustee against Grazer \vould be contested and expensive. As 

discussed above, there is no binding precedent. Appeals could possibly also add to the expense 

and delay. As such, the potential expense of the litigation \.veighs in favor of the settlement, 

particularly when the upside of prevailing probably does not increase recovery for the 

unsecureds above the recovery provided by this Settlement Agreement, and in fact is probably 

less. (See "0" below.) 

D. Best Interests of Creditors and the Estate 

The Tntstee submits that the tenus ofSettlcment Agreement are fair and equitable. The 

agreement makes funds available for distribution to unsecured creditors without the expense or 
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or risk of litigation and probabl/ provides for a better return than if the Trustee prevailed. 

l'vforeover, if the Trustee prevailed and liquidated the assets, tax consequences from the sale of 

assets could further reduce the distribution to creditors. The settlement resolves the dispute 

regarding the Grazer Claim without the risk or expense of continued litigation. Accordingly, the 

Trustee respectfully submits that the settlement is in the best interest of creditors and the estate. 

WHEREFORE, the Trustee requests that the Court, pursuant to Fed. R. Bankr. P. Rule 

9019 and 11 U.S.c. § 554, enter an order: 

A. Approving the Settlement Agreement; 

B. Authorizing the abandonment of estate property as provided in the Settlement 

Agreement; 

D. Authorizing the Trustee to execute such docLlments as may be necessary and 

appropriate to effect, implement and consummate the Settlement Agreement; and 

F. For sLlch other and further relief as the court deems just and equitable. 

rr:-
DATED this 11- day of Febmary, 2007. 

eter . Bill" ngs 

Gary E. J ubber ~ 
FABIAN & CLENDENIN 

A Professional Carpgn' ion 
Attorneys for Gary E. J ubber, Trustee 

-I The Trustee's accountants have estimated worst case for taxes under the settlement to be $82,000.00, although the 
accountant believes this worst case to be unlikely. If the taxes are in fact that high, the unsecured creditors would 
receive approximately 59%. 
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PClcr W. Billings, A0330 
Gary' E . .Tubber. A 1753 
FABIAN & CLENDENIN 
A Professional Corporation 

T\velfth Floor 
215 South State Street 
P.O. Box 510210 
Salt Lake City, Utah 84151 
Telephone: 531-8900 

Attomeys for Gary E. lubber, 
Chapter 7 Bankruptcy Trustee 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

) 
In re: ) Bal1kruptcyNo. 06-21277 JAB 

) (Chapter 7) 
GORDOl\ A. JONES, ) 

) EXHIBIT "A" TO 
Debtor. ) TRUSTEE'S MOTION TO APPROVE 

) SETTLEMENT AGREEMENT AND 
) FOR ORDER AUTHORIZING 
) ABANDONMENT OF PROPERTY OF 
) ESTATE 
) 

Attached hereto is Exhibit "A" to the Trustee's Jiotion [0 .,jpprm·c SC{!/CIIICJlf ."lgn.'clllclif 

und for Order Authorizing Abandonment afProperty of Estme. 

Filed: 02/20/07 

1'-
DATEDthiseJP day 01 'February, 2007. 

A Professional Corporation 
Attomeys for Gary E. lubber, Trustee 
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SETTLEMENT AGREEI\1ENT 

THIS SETTLElvlENT AGREEMENT is made and entered into as of the 3L~ay of 
January 2007, by and between Gary E . .lubber (the "Trustee"), Trustee of the Chapter 7 
Bankruptcy Estate of Gordon A. Jones, d/b/a J&J Livestock, d/b/a Gordon Jones Construction, 
L.C. Case No. 06-21277, and Allen F. Grazer ("Grazer"). The foregoing are individually 
referred to as "Party" and collectiv'ely referred to as the "Parties." 

RECITALS 

A. Gordon A. Jones, d/b/a J&J Livestock, d/b/a Gordon Jones Construction, L.c. 
(the "Debtor") filed a voluntary petition under Chapter 7 of the Bankruptcy Code 
on April 18, 2006, commencing Case Number 06-21277 (the "Bankruptcy Case") 
in the United States Bankruptcy Court for the District of Utah ("Bankruptcy 
Court"). The Trustee is the duly appointed and acting Chapter 7 Trustee of the 
Debtor's bankruptcy estate. 

B. The Debtor's bankruptcy estate holds, formerly held, or may hold, an interest in 
real property (along with all improvements and fixtures attached thereto), 
including, but not limited to the following; 

(i) A condominium located at 175 East State Street, Bountiful, Utah (the 
"7'v1aple Hills Condominium"), more particularly described as follows: 

1851 MAPLE VIEW DRIVE BOUNTIFUL 
"lJNIT 106, RIDGE\VOOD OF :MAPLE HILLS COND PHASE V. 
TAX SERIAL NO.: 05-087-0106 

(ii) A residence located a1235 West 1400 North, Farmington, Utah (the 
"Residence"), more particularly described as follows: 

All of Lot 147 Bay, View' Park Subdivision, Plat E, according to the 
official plat thereof 

TAX SERIAL NO.: 03-013-0147 

ADDRESS: 23 5 West 1400 North Bountiful, Utah 84010 

SUBJECT TO easements, restrictions, covenants and rights of way 
appearing of record or enforceable in Jawor equity. 
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description: 

(iii) The 1\1011ntain View Ap31iments of Farmington located at 175 East 
State Street, Farmington, Utah (the "Apartments"), more 
particularly described as follows: 

BEGlN'NING AT A POL'lT 82.50 FEET WEST ALONG THE 
NORTH LINE OF A STREET FROM THE SOUTHEAST 
CORl"1ER OF LOT 1, BLOCK 12, PLAT "A", FARMINGTON 
TO\VNSITE SURVEY, IN THE CITY OF FARlvlINGTON, 
THENCE WEST 32.5 FEET; THENCE NORTH 00°04'38" \VEST 
65.00 FEET; THENCE NORTH 45°02'19" \VEST 42.46 FEET; 
THENCE vVEST 85.00 FEET TO THE WEST LINE OF 
PROPERTY CONVEYED IN WARRA.NTY DEED IN BOOK 
984 AT PAGE 838 IN THE RECORDS OF DAVIS COUNTY, 
U1'.L\H; THENCE NORTH 00°04'38" WEST 153.86 FEET, 
?\'10RE OR LESS, TO THE NORTH LINE OF LOT 2 OF SAID 
BLOCK 12; THENCE NORTH 89c 59'37" EAST 263.00 FEET 
ALONG SAID NORTH LINE OF LOT 2 TO THE WEST LINE 
OF A STREET; THENCE SOUTH 00°04'38" EAST 156.00 FEET 
ALONG SAID STREET; THENCE WEST 115.00 FEET; MORE 
OR LESS, TO THE WEST LINE OF THE EAST HALF OF SAID 
LOT 1; THENCE SOUTH 00°04'38" EAST 92.89 FEET TO THE 
POINT OF BEGINNING. 
PARCEL NO. 07-031-0075 

(iv) Parcels of rea 1 propeliy located in Davis County, Utah, including: 

(a) Tax Parcel I.D. No. 06-027-0006, with the follo\ving legal 

A PA.RT OF THE SOUTHEAST QUARTER OF 
SECTION 14, TO\Jv'NSHIP 2 NORTH, RANGE 1 \VEST, 
SALT LAKE BASE AND ;vIERIDIAN: BEGlN'NING AT 
A POINT ON THE SOUTH RIGHT OF WAY LINE OF 
AN EXlSTL'lG GRAVEL ROAD, SAID POINT BEING 
SOUTH 68.33 FEET AND EAST 33 FEET; FT CENTER 
OF S/\ID SECTION 14, THENCE NORTH 89°43'58" 
EAST ALONG AN EX1STING FENCE 166.0 FEET; 
THENCE SOUTH 0°21'31" EAST 502.14 FEET; 
THENCE WEST 169.17 FEET TO AN EXISTING 
FENCE; THENCE ALONG SAID EXISTING FENCE 
501.35 FEET TO THE POINT OF BEGINNING. 

("\Ves1 Bountiful Parcel 6"). 

(b) T\\'o Tax Parcel Nos. 06-027-0117,0123 (fka 06-027-

2 



0007) and 06-027-0116, 0122, 0123 (Ra 06-027-0008), \\'jth the following legal 

descriptions: 

A PART OF SOUTHEAST QUARTER OF SECTION 14, 
TOWNSHIP 2 NORTH, RA.:NGE 1 WEST, SALT LAKE 
MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING 
AT A POINT ON THE SOUTH RIGHT OF WAY LINE 
OF AN EXISTING GR/\. VEL ROAD, SAID POINT 
BEING SOUTH 68.33 FEET AND EAST 33 FEET AND 
NORTH 89°43'58" EAST 166.02 FEET FROM CENTER 
OF SAID SECTION 14, THENCE NORTH 89°43'58" 
EAST ALONG AN EXISTING FENCE 100 FEET; 
THENCE SOUTH 0°21'31" EAST 502.61 FEET; 
THENCE WEST 100 FEET; THENCE NORTH 502.14 
FEET TO THE POINT OF BEG~TNING. (Parcel No. 06-
027-0117,0123 (fka 06-027-0007)) 

A PART OF THE SOUTHEAST QUARTER OF 
SECTION 14, TOW1\SHIP 2 )lORTH, RANGE 1 WEST, 
SALT LAKE 1'v1ERIDIAN; BEG~TNING ON SAID 
RIGHT OF \VA Y LINE OF AN EXISTING GR/\. VEL 
ROAD SAID POINT BE1»G SOUTH 68.33 FEET AND 
EAST 33 FEET AND NORTH 89°43'58" EAST ALONG 
AN EXISTING FENCE 366.02 FEET FROM CENTER 
OF SAlD SECTION 14, THE)lCE SOUTH 89°43'58" 
WEST ALONG AN EXISTING FENCE 100 FEET; 
THENCE SOUTH 0°21'31" E/\ST 502.61 FEET; 
THENCE EAST 100 FEET; THENCE NORTH 0°21'31" 
\VEST 503.08 FEET TO TIlE POINT OF BEGlNN1»G. 
(Parcel No. 06-027-0116, 0122, 0123 (fka 06-027-0008)) 

("\Vest Bountiful Parcels 7 and 8"); and 

(c) Tax Parcel No. 06-027-0118, 014, 0125 (fka 06-027-0009), 

with the following legal description: 

A PART OF THE SOUTHEAST QUARTER OF 
SECTION 14, TOWNSHIP 2 NORTH, RA.NGE 1 \VEST, 
SALT LAKE BASE AND Jv1ERIDlAN, DESCRIBED AS 
FOLLO\VS: BEGThJNING AT A POINT ON THE 
SOUTH RIGHT OF \VAY LINE OF AN EXISTING 
GRA VEL ROAD, SAID POINT BEING SOUTH 68.33 
FEET AND EAST 399.02 FEET FROM THE CENTER 
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OF SAID SECTION 14 AND RU1\TNING THENCE 
NORTH 89"43'58" EAST ALONG AN EXISTING 
FENCE 100 FEET; THENCE SOUTH 0°21 '31" EAST 
503.55 FEET; THENCE \VEST 100 FEET; THENCE 
;-,JORTH 0°21'31" WEST 503.08 FEET TO THE POINT 
OF BEGINNING. 
(Parcel No. 06-027-0118, 024, 0125 (fka 06-027-0009)) 

("West Bountiful Parcel 9"). 

(v) Rcal propcrty located in Sanpete County, Utah, more particularly 
described as follows: 

LOT 3, SEC.T, INDIAN RIDGE R.L\NCH, CONT. l.13 AC 

(\i) Real propCJ1y and impro\ements located at or about 3369 No. 
\'Vestside Hv,y, Clifton, Idaho (the "Idaho Ranch"), more 
paJ1icularly described as follows: 

CO.\/lMENCING AT A POINT 53-3/4 RODS NORTH OF THE 
SOUTHEAST CORJ'\lER OF THE SOUTHWEST QUARTER OF 
SECTION 35, TO\VNSHIP 14 SOUTH, RA.NGE 38 EAST OF 
THE BOISE lvlERIDIAN, FR.:\NKUN COUNTY, IDAHO, AND 
Rl)~JNING THENCE WEST 240 RODS, THENCE NORTH 53-
3/4 RODS, THENCE EAST 240 RODS; THENCE SOUTH 53-3/4 
RODS TO THE PL;CE OF BEG[1\TNING. 

EXCEPTING AND RESERVING A RIGHT-OF-\VA Y FOR 
A;-,JY AND ALL IRRIGATIO;-,J DITCHES AND CANALS, AND 
PUBLlC ROADS NOW EXISTING OR IN USE UPON AND 
:\CROSS SAID PREl\lISES, AND EXCEPTING AND 
RESERVING THEREFROIVl A STRIP OF LAND 3 RODS WIDE 
/\.LONG THE EAST SlDE OF Tl-1.E ADOVE-DESCRlBED 
LAND. 

ALSO, THE SOUTH HALF OF THE SOUTHWEST QUARTER, 
THE NORTHEAST QUARTER OF THE SOUTH\VEST 
QUARTER, AND THE SOUTHWEST QUARTER OF THE 
SOUTl1EAST QUARTER OF SECTION 34, TOWNSHIP 14 
SOUTH, R..4.NGE 38 EAST OF THE BOISE 1'v1ERIDIAN, 
FR.·\NKLIN COUNTY, lDAI-IO. 

TOGETHER WITH 36 SHARES OF THE CAPITAL STOCK OF 
l\VIN LAKES CANAL CQJ'vlPANY. 
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TAX SERIAL NO: 
ADDRESS: 

SUBJECT TO easements, restrictions, co\"enants and rights of\O\'a)' 
appearing of record or enforceable in law or equity. 

C. The Trustee has recently learned that the Debtor's 70% interest in Gordon 
Jones Construction LLC ("Construction LLC") may possibly have some 
value. Investigation to date indicates that Construction LLC may have 
notes receiyable in the face amount of approximately $389,000. Of this 
face amount, an unKnO\vn pOJ1ion is believed to be an obligation from the 
De btor himself, and $198,000 is purportedly owed by lv10untain View 
.'\paJ1mcnts. The obligation of Mountain View Ap3J1ments is either 
uncollectible due to Grazer's judgment lien or would reduce \vhat is 
collectible from selling the Mountain View Apartments. In addition, 
$82,000 of the notes recei\'3ble is a note from G. S. Jones Construction, 
Inc., which is ov;ned by the Debtor's son and an unsecured creditor in this 
case. Based on in\"estigation to date, the Trustee does not know ,,;hether 
any amounts can be collected on these notes, but is highly doubtful that a 
significant portion can be collected. 

D. Al1he time of the filing of the Bankruptcy Case, the Debtor disclosed an 
interest in \'arious vchicles, equipment and other personal property localed 
in LTtah and Idaho, including a 1955 Ford T-Bird. 

E. On July 11,2005, lhe Second Judicial District Court, Davis County, Utah, 
presiding over Case No. 02-0700570 (the "State Comi Case"), entered 
Judgment \vhich favored Grazer and against the Debtor and Richard 
Barney ("Barney") in the amount of $1 ,886,727.87, plus pre- and post­
judgment interC'st 3nd reasonable costs and attorneys' fees expended in 
collection of the judgment after May 31,2005 (the "Judgment"). Grazer 
has filed a proof of cbim in the Debtor's bankruptcy estate, asserting that 
lhe Judgment has a balance owing of $2, I 00,124.00, plus any applicable 
interest fees or costs as permitled by II USc. § 506(b) (the "Grazer 
Claim"). 

f. The Judgment and the Judgment Information Statement were recorded by 
the Davis County Recorder on July J 8,2005. As a result oftha1 
recording, Grazer asserts tllat he holds a judgment lien against all real 
property located in Davis County owned by the Debtor, including tIle 
Residence, the Maple Hills Condominium, the \Vest Bountiful Lots and 
the Apartments. 

G. The Judgment \\as recorded by the S;:l11PC1C County Recorder on October 
3, :2005. As a rcsult of that recordi11g, GraLer asserts that he holds a 
judgment lien ag;}inst all real propel1y owned by the Debtor located in 
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Sanpete County, including the Indianola Property. 

H. A Notice of Foreign Judgment was recorded in Franklin County, Idaho on 
August 5, 1005. The Judgment was recorded with Franklin County, Idaho 
Recorder on September 23,2005. As a result of that recording, Grazer 
asserts that he holds a judgment lien against all real property owned by the 
Debtor in Franklin County, Idaho, including the Idaho Ranch. 

1. On or about October 4,2005, \Vrits of Execution on the Judgment were 
sencd, which had been issucd by the Court presiding over the State Court 
Anion, on September 19,1005, directing execution of all non-exempt 
personal property located in Salt Lake County, including the 1955 Ford T­
Bird. 

J. Prior to the filing oftbe Bankruptcy Case, Grazer filed a fraudulent 
lramfer action against Gordon A. Jones, Linda G. Jones, and J&J 
Li\eSlock, LLC in the Sixth Judicial District Court in and for Franklin 
COllnty, Jdaho, commencing CiYil Action ~o. C\,-2005-183, which causes 
of action were amended in the proposed Amended Complaint pursuant to 
the court's Order to Amend dated January 22, 2005 against these 
Defendants and Jason Jones, (the "Idaho Fraudulent Transfer Action"). 
The Trustee removed l11e Idaho Fraudulent Conveyance Action to the 
Bankruptcy Court, but the action has been su bscquently remanded back to 
state court. 

K. On llr about A.ugust 5, :2005, Grazer commenced an action in the Second 
District C()lui of Davis County, State ofUtab against the Debtor, Linda G . 
.lones, Richard Barney and Renae Carnon Barncy, and the Linda G. Jones 
family Partnership, which causcs of action \\ere amended in the Amended 
Complaint dated January 5, :2006 against these Defendants and Jason 
Jones: GS Jones Construction, Inc.; .1&J Li\C:stock, LLC; Cberyl J. 
Gudmundson; G. Scott .Tones; RichiJlyn \Voodin, and Rochelle C. Barney 
(the "Utah Fraudulent Transfer Action"). The Trustee removed the Utah 
Fraudulent Conveyance /\ction to the Bankruptcy Court, but the action has 
bcen su bsequently remanded back to state comi. 

L. Grazer be lie\es that the Debtor has fraudulently transferred funds, 
personal property, and real propeJiy, in addition to the transfers referenced 
in the Ltah fraudulent Transfer ,"'.ction and the Idaho Fraudulent Transfers 
Action (the "Other Fraudulent Transfer Actions"). 

Iv1. The \alidity of the Grazer's lien against the Debtor's interest in real and 
personal property is subject to dispute. Specifically, the Trustee could 
argue that the lien against real property is not valid because no final 
judgment was entered in the State Comi Case. On the other hand, while 
cxecution under Rule 64E oftlle Utab Rules of Civil Procedure requires 
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entry of a "final judgment" before a writ of execution may issue, Utah 
Code Ann. § 78-22-1 provides that a "judgment" properly recorded creates 
3 lien against real property. The Trustee is not av,are of any basis by 
which Grazer would have a lien on the Debtor's 70% interest in 
Construction LLC. However, the Trustee recognizes that even if Grazer is 
deemed unsecured, he would hold over 96% of the unsecured claims. 

N. Time for filing proofs of claim has expired, and, other than the claim of 
Grazer, unsecured claims total $84,773.00 and consist of: (1) a claim filed 
by Kent B. Scott of Babcock & Scott, in the amount ofS26,473.00; (2) a 
claim filed by G.S. Jones, Construction Inc., an entity purportedly owned 
by the Debtor's son, in the amount of $20,000.00 (there may be an offset 
to this claim due to the 70% interest in the S82,000 note receivable held by 
Construction LLC); (3) a claim filed by Linda G. Jones, the Debtor's 
spouse, in the amount of S36,0000.00; and (4) a claim filed by Steven 
Barton in the amount of $2,300.00. J As the claimants set forth in (2) and 
(3) are insiders, the total of non-insider unsecured creditors is therefore 
$28,773.00. 

O. Pursuant to an Order of the Bankruptcy COUJi entered September 14, 
2006, \\ith the consent of Grazer, the Trustee sold the Maple Hills 
Condominium for $265,000.00. The order also provided for the sale of 
the estate's interest in the Residence to Linda Jones for $72,500.00. 
Grazer asserts a lien on the proceeds of the sale of the Maple Hills 
Condominium and the Residence, 

P. Pursuant to an Order of the Bankruptcy Court entered October 25, 2006, 
\\ith the con::ent of Grazer, the Trustee sold the 1995 ford T-Bird, 
generating net proceeds of $19, 170.50. Grazer asserts a lien on those 
proceeds. 

Q. Based upon the Trustee's investigation and information no\\' a\3ilabJe to 
the Tru:;;tee, the Trustee estimates that, if all property of the DeblOr's 
b:mkruptcy estate (excluding the Debtor's interest in Construction LLC, 
but including, but not limited to real and personal property, causes of 
action, intangibles, etc.) is properly and timely liquidated, such property 
would generate no more than $1,300,000.00, less the costs, such as fees 
for the Trustee and his professionals and other costs of administering the 
estate and liquidating the property of the estate. Although the Trustee's 
information is limited as to the collectability of tile notes receivable in 
Construction LLC, the Trustee believes that even a very optimistic 
recovery \vould be no more than an additional $130,000 for the estate. 

R. /\ll pre-petition claims, including Grazer's Claim and the unsecured 

I Barton filed 3 Proof of Claim, Claim number 5, listing 5)1,300.00 as both a priority and general unsecured 
claims. The pllJ1ies bclieYe 111at the total claim is S1,300.00 and is not entitled to priority status. 
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claims set f011h in "Recital N" of this Agreement, total $2,184,897.00. 

S. Accordingly, lhe Trustee estimates t11at, \\ith accruing administrative 
e:-:penses, eyen if Grazer's Claim \\ere deemed an unsecured claim (which 
Grazer denies), then distribution to unsecured creditors would be no more 
than sixty-five cents on the dollar (65%) and probably less. In the event 
that Grazer's Claim was deemed to be secured, distribution to unsecured 
creditors would likely be zero and the estate would likely be 
administratively insolvent. 

T. The Trustee and Grazer believe that litigation regarding the validity of 
Grazer's secured claim would invohe costs and fees that would decrease 
the possible funds ayailable to be paid to unsecured creditors. 

F After arm's-length, good faith negotiations, the Trustee and Grazer agreed 
to resolve and compromise any and all claims and disputes which 
currently exist bet\wcn them regarding Grazer's Claim and how to deal 
with all propeJ1y of the bankruptcy estate of the Debtor, pursuant to the 
terms and conditions more fully set forth in this Agreement. 

NO\V, THEREFORE, based upon the foregoing recitals, which are incorporated 
into this Agreement, and for good and yaluable consideration, including the co\'enants set 
forth herein, cmd subject to 2pproY21 of this Agreement by the B2nkruptcy Court, the 
Parties agree as follows: 

1. EiTcl'tiveness of /u.2recment. This Agreement shall become effective on 
1he sccond business day following ten days after tIle entry of an order by 
1he Bankruptcy COUJ1 in tl1e Debtor's Bankruptcy Case approving this 
Agrecment unless the order is stayed prior 10 the expiration of S1.Jch 
rcriod. (hereinafter, the "Effective D3te"), The order 2ppro\'ing this 
Agrecment described herein shall be in a form expressly approved in 
\\Titing by Gro.zer, In the e\ent th3tthe order approving this Agreement is 
51Jyed, , the Trustee and Grazer shall each, independently, have the right 
to cancel this Agreement by filing a Notice of Cancellation \yith the 
Bankruptcy Court in the Bankruptcy Case. Upon filing of a Notice of 
Cancellation, this Agreement shal1 become nul1 and void and the Trustee 
and Grazer shall each retain all rights and remedies that they would hold if 
this Agreement did not exist. 

:2, Pri,Jritv for Use of Est ale Cash and Reserves 

The Trustee estimates that as of January 31, 2007, the estate will have 
approximately S242,850.00 in cash primarily from the sale of assets and 
rents receiY(;d. At the EiTeclive Date, the cash shall be used and reserved 
in follO\ving priority: 
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First: An Administrative Expense Resene of5192,000 shall be 
established to pay administrative expenses, including taxes. 
PricewaterhouseCoopers, the Trustee's accountants estimate that the 
"worst case" for laxes inculTed by the estate is S82,000.00, assuming this 
Settlement is approved and there is no further liquidation of estate assets. 
The current best estimate of administrative expenses through the Effective 
Date is $110,000.00, assuming this Settlement is approved. Assuming this 
Settlement is approved. the Trustee, his counsel and Ilis accountants agree 
to seek court approval of final fees and costs of administrative claims of 
no more than S II 0,000.00, provided, howe\er, if the Trustee incurs 
additional fees and costs related to defending any appeal of the order 
approving this Agreement, ~uch additional fees and costs, to the extent 
they are allowed by the Bankruplcy Court, may be added to the 
$110,000.00 maximum fee. To the extent that such administrative fees and 
costs are allo\\"ed by the Bankruptcy Court as reasonable and necessary 
costs of administering the bankruptcy estate, the Trustee may pay the 
allowed administrative expenses from the Administrative Expense 
Reserve. The Trustee shall file all necessary t3X returns pursuant to 11 
USc. § SOS(b)(2). Provided the Trustee's accountant has the necessary 
information, the Trustee shall prepare such returns \\ithin thirty (30) days 
afier the Effective Date. Before filing any income tax return for the 
Debtor's r,mkruptcy eSlate, the Trustee shall give Grazer not less than 
fifteen (15) days to re\ievv the return. Upon expiration of the time periods 
set forth in II USc. § S05(b)(2), the balance of the Administrative 
Expense Reserve, including any funds not used to pay the amount of tax 
due from administration of the Debtor's bankruptcy estate, shall be paid 
first to fund any unfunded portion of Unsecured Creditors Reserve (less 
,my amount of unsecured claims di5allO\\ed pursuant to Paragraph 9) and 
then to Grazer. 1fthe allowed final fees and costs for the Trustee, his 
attorneys and his accounts are less than $110,000.00, then the difference 
betyveen the total of the final allowed such fees, costs and the $110,000.00 
shall be paid to Grazer. 

Second: .\n Un5ecured Creditors' Reserve of 563,579.75 shall be 
established to pay the allowed unsecured claims of those creditors set forth 
in Recital N. PrO\ided the Unsecured Creditors' Reserve is fully funded, 
each allowed claim shall be paid 75% of the allowed amount. If the 
Unsecured Creditors' Reser\'e is not fully funded after the expiration of 
the time period under 11 U.S.c. § SOS(b)(2), then there sllall be a pro rata 
reduction of the percentage paid. By way of example only, if the 
Unsecured Creditors' Reserve is funded in the amount of 550,839.80, then 
the each allowed claim sh:lll be paid 60% of the allowed amount. To the 
extent thal any unsecured claims have been disallowed pursuant to 
Paragraph 9, the amount of Unsecured Creditors' Reserve shall be reduced 
by 75% (or the lesser percentage ifnot fully funded) for each dollar of 
disallowed claims, and such amount shall be paid to Grazer. 
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Third: Iv10nies due to Grazer from 30% of rents collected from the 
apartments pursuant to Paragraph 3 below, which monies shall be paid as 
provided in paragraph 3 below. 

3. Apartments. The Trustee has been collecting rents from the 
administration of the Apartments. After paying all costs associated with 
the Apanments (which costs do not include fees and costs of the Trustee, 
his attorneys or accountants), the Trustee acknowledges that from the net 
proceeds generated from the Apartmems seventy percent (70~1J) of the 
funds are propeJiy of the estate and the other thirty percent (30%) are the 
propen) of Bamey, who is also subject to the Judgment in favor of 
Grazer. Upon approval of this Agreement and the full funding of the 
Administrative Expense Reserve and the Unsecured Creditors' Reserve, 
thc aforesaid 70% of the funds (or any ponion thereof after the funding of 
the rcsenes) shall be paid to Grazer. Grazer shall obtain a writ of 
execution on the aforesaid 30% of the funds and, upon service of the 
necution, the funds shall be paid to Grazer. 

4. Stipulation l\bandonment/ReliefFrom Stav. Except for the reserves and 
as othcnvise expressly provided herein, the Trustee stipulates and agrees 
that Grazer has a \31id, enforceable security interest in all the remaining 
propeJ1y of the Debtor's bankruptcy estate and that there is no equity in 
s:aid property for the benefit of unsecured creditors. Upon the Effective 
Date of the Agreement, except for the resenes set f011h in paragraph 2 of 
this Agreement, any and all property of the Debtor's bankruptcy estate of 
any J..:ind whatsoever, known and unknov;n, tangible and intangible, 
including, but not limited to real propeny (including, but not limited 10 

that real property set forth in "Recital B" of this Agreement), personal 
property (including, but not limited to, the Debtor's interest in 
Construction LLC), causes of action (including, but not limited to, claims 
or causes of action against Barney and including, but not Jimited to, the 
01her fraudulent Transfer Actions, the Utah fraudulent Transfer Action 
and the Idaho Fraudulent Transfer Action) and accounts receivable 
(including, but not limited to, notes or accounts recei\"able in Construction 
LLC), shall be deemed abandoned and no longer property of the Debtor's 
bankruptcy estate, and Grazer shall be deemed to have relief from the stay 
10 pursue any and all state court remedies against the Debtor and SlKh 
prOpeJ1y. Upon the Effective Date of this Agreement, Grazer shall be 
en1itled 10 fully pursue all his rights and claims against the aforesaid 
property, \\hich rights and claims are not altered, amended or affected in 
any way by this Agreement or by the filing of the Debtor's Bankruptcy 
Case. 

S. Relief FTOm Stav From Fraudulent Transfer :\ctiOllS. Upon the Effective 
Date, the Trustee shall disclaim any interest in any and all fraudulent 
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transfer actions, known and unknown, and Grazer shall be deemed to have 
relief from the stay to pursue said fraudulent transfer actions including, but 
not limited to, the Utah Fraudulent Transfer Action, the Idaho Fraudulent 
Transfer Action, and the Other Fraudulent Transfer Actions, and all such 
actions shall no longer be the property of the Debtor's bankruptcy cstate. 

6. :"JoD-DischafQcabilitv Claims. Upon the Effective Date, the Trustee shall 
dismiss the non-dischargeability adversary proceeding (Adv. No. 06-2449) 
filed by the Trustee. Dismissal of that adversary proceeding shall in no 
way affect or prejudice the claims or causes of action for denial of 
discharge under II U.s.c. §§ 523 and 727 set forth by Grazer against the 
Debtor in Adversary Proceeding No. 06-02411. 

7. Preference Actions. The Trustee shall not pursue actions under 11 U.S.c. 
§ 547. To the extent tllat the facts may give rise to a preference action 
under state law or federal law (other than 11 USc. § 547), then the 
Trustee disclaims any interest in such claims; Grazer shall be deemed to 
have relief from the stay to pursue any preference claims under state law 
or federal la\,-" (other than 11 U.S.c. § 547). 

8. EJTective Date and Distributions to Grazer. Upon t11e Effective Date, any 
funds of the Debtor"s bankruptcy estate held by the Trustee or his 
professionals in excess of the amount contained in the Administrative 
Expense Reserve and the Unsecured Creditors" Reserve, as established 
under paragraph 2 of this Agreement, shall be distribmed to Grazer for 
p3)ment on his secured claim. lf after the Effecti\e Date, any surplus in 
the bankruptcy estate above that amount needed to fully fund the reserves 
in Paragraph::: shall be paid 10 Grazer. 

9. Distribution to Umecurcd Creditors. Grazer shall have 150 days from the 
EJT('etive Date to file an objection to the claims of any or all unsecured 
creditors, including, but not limited 10 those set f011h in "Recital N" of tllis 
Agreement, In the e\ent that such claims are disallowed, Grazer shall be 
entitled to distribution of any amounts due Grazer under the provisions of 
Paragraph 2 of this Agreement. If an unsecured claim set forth in "Recital 
N" is not the subject of an objection \\ithin 150 days of the Effective Date 
of this Agreement, then such claim shall be deemed allowed and such 
credilOr shall be entitled to be paid on the creditor's claim under the 
provisions of Paragraph 2 of this Agreement. The Trustee agrees not to 
close the Dankruptcy case until all claims have been finally allo\\'ed or 
disallowed. 

10. Relc3se of Claims bv Grazer. E:\cept as otherwise expressly provided in 
this Agreement, upon the EfTectiYe Date Grazer releases any and all 
claims against the Debtor"s bankruptcy estate, including, but not limited 
to, the right to assert a deficiency claim or any an unsecured claim against 
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the Debtor's bankruptcy estate; provided, however, that Grazer shall have 
the unconditional and absolute right and to be able to assert, pursue and 
prosecute any and all claims and rights of any kind whatsoever against the 
Debtor in Grazer's non-dischargeability action against the Debtor and 
shall have the unconditional and absolute right to enforce and execute in 
the State Court Case against the property abandoned by the bankruptcy 
(5t31e pursuant to paf3graph 4 of this Agreement. Except as otherwise 
c.\pre~sly pro\ided in this Agreement, upon the Effective Date, Grazer 
further releases and forever discharges the Trustee, attorneys, accountants 
and agents of the Trustee from any and claims, counterclaims, cross­
claims, actions, demands, liabilities and responsibilities of every kind and 
nature \\'hatsoever, whether known or unkJl0\\n, suspected or unsuspected, 
assclicd or unasscrted, fixed or contingent, matured or unmatured, and 
whether existing now or in the past. 

11. Relea~e of Claims bv the Tru:::tee. Except as otherwise expressly provided 
in this /\grecment, upon the Effective DJte, the Trustee, on behalf of 
hinEc If and De btor' s bankruptcy estate, herein releases and forever 
di5charges Grazer and Grazer's successors, a55igns, 5ubsidiaries, affiliates, 
related entilies, attorneys, accountants and agents, of and from any and all 
claims, counterclaims, cross-claims, actions, demands, liabilities, and 
responsibilities of any kind in nature whatsoever, whether kl10wn or 
1.111known, suspected or unsu5pected, as:;elied or unasserted, fixed or 
contingent, matured or uJUl1atun:d, and whether existing now or in the 
past. 

12. /\mendment. This Agreement may not be modified, except by written 
instrumenl signed by all of the Panies. 

13. Rcsenation of Ri!?hts. Nothing c0J11Jincd herein shall be deemed a waiver 
or release by any Pany against any person or entity, other than as against a 
Party hereto and other than as against the persons and entities affiliated 
with a Party that are identified in the relc3ses above, with respect to any 
rights, choses jn action or claims that such P3liy may have against any 
other such person or entity. Grazer expressly reserves all claims, rights 
and causes of action of any nature whatsoever kJlown or unknown, fixed 
or contingent, against the Debtor, and all other persons or entities not 
expressly rekased in paragraph 10 of this Agreement, including, but not 
limited to, the c13ims and causes of action set f011h in the Complaint 
objecting to discharge of Adversary Proceeding No. 06-02411 pending in 
this Banhuptcy Case. This reseryation of all claims, rights and causes of 
action of Jny nature \vhatsoever Dl0\Vn or unknown, fixed or contingent, 
by Grazer includes any and all claim5, rights and causes of action of any 
nature whatsoever known or unknown, fixed or contingent, against any 
person or entity not expressly released in paragraph 10 of this Agreement. 
Such persons or entities against whom Grazer is reserving any and all 
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claims, rights and causes of actions of any nature whatsoe"ver knovvn or 
unknO\\'D, fixed or contingent, against include, but are not limited to, 
creditors of the Debtor or the Bankruptcy Case, Renae Carnon Barney, 
Barney and Barney's family and other insiders of Barney, the Debtor, the 
Debtor's family, insiders of the Debtor, the children of the Debtor, J&J 
Livestock, Carvell Shaffer, G.S. Jones Construction, Inc" George Jones 
Construction, Construction LLC, Mountain Vie,\, Apartments of 
farmington and Linda Jones. Nothing contained herein shall in any way 
alter, affect, amend or change Grazer's claim against the Debtor or in any 
alter, affect, amend or change any judgment which Grazer may have 
against the Debtor or ::my other person or emity. Nothing contained herein 
shall in any way alter, affect, amend or change Grazer's right to execute in 
the Slate COUJ1 Case against the propeJ1)" abandoned by the bankruptcy 
estale pursuant to paragraph 4 of this Agreement. 

14. ~o Intended Third-Party Beneficiaries. There arc no intended third-party 
beneficiaries of this Agreement. 

J 5. Attorneys' Fees and Costs. The Trustee's attorneys' fees and other costs 
incurred in negotiating, execllting, obtaining approval of this Agreement 
and implementing tl1is Agreement shall be included in the Administrative 
Expense Resene set forth in paragraph 2 of this Agreement and shall be 
paid therefrom if the Bankruptcy Court allows such ices and costs as an 
administrative claim (,,-jth such fees and costs being limited as set forth in 
paragraph 2 of this Agreement). Grazer shall bear his own attorneys' fees 
and costs. Ho\vever, iflegally permissible, Grazer reserves the right to 
add 10 his claim and to seek an augmentation of the judgment in state court 
for the atlorneys' fees and costs incurred in conjunction with this 
:\greement and with dealing with all issues that arose because of the 
Debtor's filing of his Bankruptcy Case. 

16. Bankruptcv Court Approval. The Parties acknowledge that this 
Agreement is subject to notice to creditors in the Debtor's Bankruptcy 
Case and appronJ of the Bankruptcy Court. \Vithin ten (l0) days of the 
date of the execution of this Agreement, the Trustee shall cause to be 
drafted and filed in the Bankruptcy Case a motion seeking Bankruptcy 
Court approval of this Agreement and the Trustee shall set such motion for 
hearing as soon as possible. 

J 7. GowrninQ Layv. This Agreement and the rights and obligations of the 
Parties hereunder shall be construed in accordance with and Qoverned bv 

~ .; 

the internal ],}\\S of the State of Utah, e:\cept to the extent such lav/s are 
superseded by the laws of the United States of America, and, in such 
instances, the laws of the United States shall be controlling. 

18. Binding Effect. Entire Agreement. :'\mcndment. Subject 10 the reser\'ation 
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of riglJts as set fOJih in paragraph 13 of this Agreement, this Agreement is 
binding upon and shall inure to the benefit of the Pmiies and their 
respectiYe heirs, successors, assigns, subsidiaries, affiliates, related 
entities, officers, directors, employees, agents, attomeys and 
representatives, subrogees, and to all persons or entities e laiming by, 
through or under them, including any successor trustee for the Debtor's 
bankruptcy estate, and the Debtor. This Agreement is fully integrated and 
represents the entire understanding between the Parties, and there arc no 
'\"fitten or oral agreements between them \',-hich are not set f01ih herein. 
None of the provisions of this /~greement may be changed, discharged or 
terminated orally and may be modified or amended. Likewise, the rights 
a\ailable 10 each of the Parties under this Agreement cannot be v,aived or 
relea5ed orally, and may be waived or released only by an instrument, in 
\\Titing, signed by the Pany whose rights \vill be diminished or adversely 
affected by the ,\'aiver. 

19, No Admissions. This Agreement has been drafted for settlement purposes 
only, Nothing in this /\greement, including the Recitals set forth herein, 
shall be deemed an admission of law or fact by any Party for any purpose, 
other than the settlemen1 contemplated in this Agreement. If this 
Agreement is not 3pproved by the Bankruptcy Court, it shall be null and 
void, and thereafter this Agreement may not be L1sed by any Pany for any 
purpose. 

::::0, 

21. 

22, 

Advice of Counsel. Each Party acknowledges that it has been represented 
by counsel in the negotiation and preparation of this Agreement and that 
such Porty (and, if appJicable, such Party's counsel) have paJiicip31ed in 
and contributed to draf1ing of this Agreement. Accordingly, neither this 
Agreement, nor any portion hereof, may be con~trued against any of the 
Panics on the basis that such Paliy or such Party's counsel was the drafler 
hereof. 

Construction. The headings are for reference and convenience only and 
shall not affect the construction or interpretation of any of the tCJl11S of this 
Agreement. 

A uthorization. The persons e;.;ecuting this /\grecment on behalf of a Party 
hereby represent and warrant that they are duly authorized and empowered 
10 e;.;ccute the same, that they have carefully read this Agreement and that 
this Agreement represents a binding and enforceable obligation of such 
PaJ1Y. Each Party represents and warrants that they have not assigned any 
orthe claims being released under this Agreement. 

No Inducement. The Parties represent, warrant and agree that upon 
c;.;ccuting and entering into this Agreement, they, and each ofthe111, are 
not relying upon and ba\'e not relied upon any representation, promise or 

14 



statement made by anyone which is not rccitcd, contained or embodied in 
this Agreement. 

14. CounterpaJ1s. This Agreement 111ay be executed in counterparts, each of 
which shall be deemed an original, and all such counterparts shall 
constitute one and the same Agrecment. Facsimile signatures shall have 
the same force and effect as original signatures. 

o W]TNESS \VHEREOF, the paJ1ies have each cxecuted this Agreement as of 
tbe J;lte first set forth above. 

GARY E. lUBBER, Trustee of111e Chapter 7 Bankruptcy 
Estate of Gordon A. Jones, d/bia .1&] Livestock, d/b/a 
Gordon Jones Construction, L.c. 

Bv ~~ . ~~~7C_Pte"-"e:.y-JL~,..:c--'-'--"'-""-.L-'-'--"""'--------
F/I,.BIAN & ~ ~E 'DENIN 
215 South S a trcet, 12th Floor 
Salt Lake City, Utah 84151 
Telephone: (801) 531-8900 

ALLEN F. GRA.ZER 
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statement made by anyone which 15 not rccited, contained or embodied in 
this Agreement 

24. Counternarts. This Agreement may be executed in counterparts, each of 
wIDch shalJ be deemed an original, and all such counterparts shall 
constitute one and the same Agreement. Facsimile signatures shall have 
the ~me force and effect as origin.al signatures. 

TN \:Vln,n~SS WHEREOF, the parties have each executed this Agreement as of 
the date first set forth above, 

By: 

GAR Y E. .TUBBER, Trustee of the Chapter 7 BsrJ..LUptcy 
Estate of Gordon A. Jones, d/b/a J&J Livestoc~ dfb/a 
Gordon Jones Construction, L.e. 

Gary E. J ubber, Trustee 
f ABlAN & CLENDENLN 
215 South State Street, 12th Floor 
Salt Lake City, Utah 84151 
Telepbone: (801) 531-8900 

15 
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CERTIFICATE OF SERnCE 

Thereby CC11i fy that 011 the :20th day 0 t' February, :2007, I caused to be sel\ed a true :md 

(OI1-ect copy of E,.-hibit ",.J " to Trllsree 's Motion to Approve Setrlemelll Agreement (ll/dlor Order 

Authori::ing Aballdollmen! o/PropCrf), of Estate via first class mail, postage pre-paid to all pm1ies 

on the attached mailing matrix. 

Nil: ~S2j-()881-7921, v. I 
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The below described is SIGNED. 

Dated: April 19, 2007 

Peter W. Billings. A0330 
FABIAN & CLENDENIN 
A Professional Corporation 

Twelfth Floor 
215 South State Street 
P.O. Box 510210 
Salt Lake City, Utah 84151 
Telephone: 531-8900 
e-mail: pbillings@fabianlaw.com 

JUDITH A. BOULDEN 
U.S. Bankruptcy Judge 

Attorneys for Gary E. Jubber, Chapter 7 Bankntptcy Trustee 

Julie A. Bryan (Bar No. 4805) 
COHNE, RAPPAPORT & SEGAL, P.e. 
257 East 200 South, Suite 700 
Salt Lake City, UT 84111 
Telephone: (801) 532-2666 
Facsimile: (801) 532-1813 
e-mail: julie@crslaw.com 

Attorneys for Allen F. Grazer 

IN THE UNITED STATES BANKRUPTCY COURT 

In re: 

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

GORDON A. JONES, 

Debtor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Bankruptcy No. 06-21277 JAB 
(Chapter 7) 

ORDER APPROVING SETTLEMENT 
AGREEMENT AND AUTHORIZING 

TRUSTEE'S ABANDONMENT OF 
PROPERTY OF ESTATE 

---------------------------) 

Filed: 04/18/07 



Case 06-21277 Filed 04/19/07 
Document 

Entered 04/1 
Page 2 of 11 

0:29:04 Desc Main 

The Trustee's Motion to Approve Settlement Agreement and For Order 

Alithorizing Abandonment of Property of Estate filed by Gary E. Jubber, Chapter 7 Trustee 

("Trustee") on February 16, 2007 ("Motion") came on for hearing before the Honorable Judith 

A. Boulden on March 28, 2007. Peter W. Billings, Fabian & Clendenin, appeared on behalf of 

the Trustee. Joseph M.R. Covey, Parr, Waddoups, Brown, Gee & Loveless appeared for the 

Debtor. Julie A. Bryan, Cohne, Rappaport & Segal and Lincoln W. Hobbs, Hobbs & Olson 

appeared for Allen Grazer. David J. Shaffer, Shaffer Law Offices, P.e. appeared for the Estate of 

Richard Barney. Other appearances, if any, were noted on the record 

The Court having reviewed the pleadings on file, admitting evidence and hearing 

arguments presented, entered detailed findings of fact and conclusions of law on the record, 

\vhich findings and conclusions are incorporated herein, and include, but are not limited to, the 

following: 

FINDINGS AND CONCLUSIONS: 

1. Gordon A. Jones, d/b/a J&J Livestock, d/b a Gordon Jones Construction, L.e. 
(the "Debtor") filed a voluntary petition under Chapter 7 of the Bankruptcy Code 
on April 18, 2006, cOlmnencing Case Number 06-21277 (the "Bankruptcy Case") 
in the United States Bankruptcy Court for the District of Utah ("Bankruptcy 
Court"). Gary Jubber (the "Trustee") is the duly appointed and acting Chapter 7 
Trustee of the Debtor's bankruptcy estate. 

2. That notice of the Motion and the hearing thereon was properly given to the 
Debtor and all parties-in-interest as required under the Bankruptcy Code or the 
Federal Rules of Bankruptcy Procedure. 

ND: 4835-7084-3905. v. I 2 
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3. Objections to the Motion were filed by the Debtor and by the Estate of Richard 
Barney. The Objections are ovemlled. 

4. The Settlement Agreement was negotiated at arms' length and in good faith. 

5. The Trustee's entry into the Settlement Agreement as a fair, reasonable and 
proper exercise of the Trustee's business judgment. 

6. The Settlement Agreement and the relief requested in the Motion are reasonable, 
fair, equitable and in the best interest of the estate and its creditors. 

7. That in considering this matter, the Court has reviewed and applied the standards 
set forth in the case of In re Kopexa Realty Venture Co., 213 B.R. 1020, 1022 
(10th Cir. BAP 1997). 

IT IS HEREBY ORDERED: 

1. The Motion is granted and the Settlement Agreement is approved; 

2. The Trustee is authorized to execute such documents as may be necessary and 

appropriate to effect, implement and consummate the Settlement Agreement~= Except for the 

reserves set forth in the Settlement Agreement, the Trustee is authorized to abandon all property 

of the estate, as provided in the Settlement Agreement, and Grazer shall be deemed to have relief 

from the stay to pursue any and all state court remedies with respect to such property. Upon the 

Effective Date of the Settlement Agreement, the property that has been abandoned or for which 

Grazer has obtained relief from stay shall no longer be considered property of the Debtor's 

bankruptcy estate. Grazer shall be entitled to fully pursue all his rights and claims against the 

NO: 4835-7084-3905, v, I 3 
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aforesaid property in any State or Federal Court what would have jurisdiction absent the filing of 

the Debtor's bankruptcy; and 

3. The property abandoned and/or for which Grazer has obtained relief from the 

automatic stay shall include but not be limited to the following: 

A. Estate's Interests in real property (along with all improvements and fixtures 
attached thereto), including, but not limited to the following: 

(i) The Mountain View Apartments of Farmington located at 175 East State Street, 
Familngton, Utah (the "Apartments"), more particularly described as follows: 

BEGINNING AT A POINT 82.50 FEET WEST ALONG THE NORTH LINE OF 
A STREET FROM THE SOUTHEAST CORNER OF LOT 1, BLOCK 12, 
PLAT "A", FARMINGTON TOWNSITE SURVEY, IN THE CITY OF 
FARMINGTON, THENCE WEST 32.5 FEET; THENCE NORTH 00°04'38" 
WEST 65.00 FEET; THENCE NORTH 45°02'19" WEST 42.46 FEET; 
THENCE WEST 85.00 FEET TO THE WEST LINE OF PROPERTY 
CONVEYED IN WARRANTY DEED IN BOOK 984 AT PAGE 838 IN THE 
RECORDS OF DAVIS COUNTY, UTAH; THENCE NORTH 00°04'38" WEST 
153.86 FEET, MORE OR LESS, TO THE NORTH LINE OF LOT 2 OF SAID 
BLOCK 12; THENCE NORTH 89°59'37" EAST 263.00 FEET ALONG SAID 
NORTH LINE OF LOT 2 TO THE WEST LINE OF A STREET; THENCE 
SOUTH 00°04'38" EAST 156.00 FEET ALONG SAID STREET; THENCE 
WEST 115.00 FEET; MORE OR LESS, TO THE WEST LINE OF THE EAST 
HALF OF SAID LOT 1; THENCE SOUTH 00°04'38" EAST 92.89 FEET TO 
THE POINT OF BEGINNING. 

PARCEL NO. 07-031-0075 

Parcels of real property located in Davis County, Utah, including: 

Tax Parcel I.D. No. 06-027-0006, with the following legal description: 

ND: 4835·7084-3905. v. 1 4 
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A PART OF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN: 
BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF AN 
EXISTING GRAVEL ROAD, SAID POINT BEING SOUTH 68.33 FEET AND 
EAST 33 FEET; FT CENTER OF SAID SECTION 14, THENCE NORTH 
89°43'58" EAST ALONG AN EXISTING FENCE 166.0 FEET; THENCE 
SOUTH 0°21 '31" EAST 502.14 FEET; THENCE WEST 169.17 FEET TO AN 
EXISTING FENCE; THENCE ALONG SAID EXISTING FENCE 501.35 FEET 
TO THE POINT OF BEGINNING. 

("West Bountiful Parcel 6"). 

(iii) Two Tax Parcel Nos. 06-027-01 17,0123 (fka 06-027-0007) and 06-027-01 16, 
0122,0123 (fka 06-027-0008), with the following legal descriptions: 

A PART OF SOUTHEAST QUARTER OF SECTION 14, TO\VNSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE MERIDIAN DESCRIBED AS 
FOLLOWS: BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY 
LINE OF AN EXISTING GRAVEL ROAD, SAID POINT BEING SOUTH 
68.33 FEET AND EAST 33 FEET AND NORTH 89°43'58" EAST 166.02 
FEET FROM CENTER OF SAID SECTION 14, THENCE NORTH 89°43 '58" 
EAST ALONG AN EXISTING FENCE 100 FEET; THENCE SOUTH 
00°21"31" EAST 502.61 FEET: THENCE WEST 100 FEET; THENCE NORTH 
502.14 FEET TO THE POINT OF BEGINNING. (Parcel No. 06-027-0117,0123 
(fka 06-027-0007)) 

A PART OF SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE MERIDIAN; BEGINNING ON SAID 
RIGHT OF WAY LINE OF AN EXISTING GRA VEL ROAD SAID POINT 
BEING SOUTH 68.33 FEET AND EAST 33 FEET AND NORTH 89°43'58" 
EAST ALONG AN EXISTING FENCE 366.02 FEET FROM CENTER OF 
SAID SECTION 14, THENCE SOUTH 89°43'58" WEST ALONG AN 
EXISTING FENCE 100 FEET; THENCE SOUTH 0°21 '31" EAST 502.61 
FEET; THENCE EAST 100 FEET; THENCE NORTH 0°21'31" WEST 503.08 
FEET TO THE POINT OF BEGINNING. 

ND: 4835-7084-3905, y, 1 5 
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(Parcel No. 06-027-01 16,0122,0123 (fka 06-027-0008)) 

("West Bountiful Parcels 7 and 8"); and 

(iv) Tax Parcel No. 06-027-01 18,024,0125 (fka 06-027-0009), with the following 
legal description: 

A PART OF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, 
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE SOUTH 
RIGHT OF WAY LINE OF AN EXISTING GRAVEL ROAD, SAID POINT 
BEING SOUTH 68.33 FEET AND EAST 399.02 FEET FROM THE CENTER 
OF SAID SECTION 14 AND RUNNING THENCE NORTH 89°43'58" EAST 
ALONG AN EXISTING FENCE 100 FEET; THENCE SOUTH 0°21'31" EAST 
503.55 FEET; THENCE WEST 100 FEET; THENCE NORTH 0°21 '31" WEST 
503.08 FEET TO THE POINT OF BEGINNING. (Parcel No. 06-027-01 18,024, 
0125 (fka 06-027-0009)) 

("West Bountiful Parcel 9"). 

(v) Real property located in Sanpete County, Utah, more particularly described as 
follows: LOT 3, SEC J, INDIAN RIDGE RANCH, CONT. 1.13 AC 

(vii) Real property and improvements located at or about 3369 No. Westside Hwy, 
Clifton, Idaho (the "Idaho Ranch"), more particularly described as follows: 

COMMENCING AT A POINT 53-3/4 RODS NORTH OF THE SOUTHEAST 
CORNER OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 
14 SOUTH, RANGE 38 EAST OF THE BOISE MERIDIAN, FRANKLlN 
COUNTY, IDAHO, AND RUNNING THENCE WEST 240 RODS, THENCE 
NORTH 53-3/4 RODS, THENCE EAST 240 RODS; THENCE SOUTH 53-3/4 
RODS TO THE PLACE OF BEGINNING. 

EXCEPTING AND RESERVING A RIGHT-OF-WAY FOR ANY AND ALL 
IRRIGATION DITCHES AND CANALS, AND PUBLIC ROADS NOW 
EXISTING OR IN USE UPON AND ACROSS SAID PREMISES, AND 

NO: .+835-7084-3905. v. I 6 
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EXCEPTING AND RESERVING THEREFROM A STRIP OF LAND 3 RODS 
WIDE ALONG THE EAST SIDE OF THE ABOVE-DESCRIBED LAND. 

ALSO, THE SOUTH HALF OF THE SOUTHWEST QUARTER, THE 
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 
34, TOWNSHIP 14 SOUTH, RANGE 38 EAST OF THE BOISE MERIDIAN, 
FRANKLIN COUNTY, IDAHO. 

TOGETHER WITH 36 SHARES OF THE CAPlT AL STOCK OF TW[N LAKES 
CANAL COMPANY. 

TAX SERIAL NO: 
ADDRESS: 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of 
record or enforceable in law or equity. 

B. Personal Property or intangibles of the Debtor's bankruptcy estate of any kind 
whatsoever includin~ but not limited to: 

(i) 

(ii) 

(iii) 

NO: 4835-7084-3905, v. 1 

accounts receivable; 

vehicles and equipment that have not been liquidated as part of the 
Debtors bankruptcy estate. 

The interest of the Debtor in any entity which the Debtor held (and may 
still hold) including but not limited to Gordon Jones Construction LLC. 
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C. Causes of Action or Claims including but not limited to: 

Desc Main 

(i) A fraudulent transfer action against Gordon A. Jones, Linda G. Jones, and 
J&J Livestock, LLC in the Sixth Judicial District Court in and for Franklin 
County, Idaho, commencing Civil Action No. CV-2005-I83 (the "Idaho 
Fraudulent Conveyance Action"). The Idaho Fraudulent Conveyance 
Action which may now be pursued by Grazer in the Idaho Court in which 
it was filed or in any other Court with proper jurisdiction. 

(ii) An action in the Second District Court of Davis County, State of Utah 
against the Debtor, Linda G. Jones, Richard Barney and Renae Carnon 
Barney, and the Linda G. Jones Family Partnership, which causes of 
action were amended in the Amended Complaint dated January 5, 2006 
against these Defendants and Jason Jones; GS Jones Construction, Inc.; 
J&J Livestock, LLC; Cheryl 1. Gudmundson; G. Scott Jones; Richillyn 
Woodin, and Rochelle C. Barney (the "Utah Fraudulent Transfer Action"). 
The Utah Fraudulent Transfer Action may be pursued by Grazer in the 
Utah Second District Court of Davis County in which it was filed or in 
any other Court with proper jurisdiction. 

(iii) Fraudulent Conveyance Actions or any other action that could have been 
filed by a creditor prior to the filing of the Debtors bankruptcy case, or by 
the Trustee after the filing of the Debtor's bankruptcy case, to recover 
property owed to the Debtor or transferred to third parties by the Debtor. 
Such actions may be pursued by Grazer in any court with proper 
jurisdiction. 

4. The Trustee shall dismiss Adversary Proceeding No 06-2449 filed by the Trustee. 

Dismissal of that adversary proceeding shall in no way affect or prejudice the claims or causes of 

action for denial of discharge under 11 U.S.c. §§ 523 and 727 set forth by Grazer against the 

Debtor in Adversary Proceeding No. 06-02411. 

ND: 4835-7084-3905, v. I 8 
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APPROVED AS TO FORM: 

. Covey 
ddoups Brown Gee & Loveless 

ys for Debtor, Gordon A. Jones 

David J. Shaffer 
Attorneys for Richard Barney 

[END OF DOCUMENT] 

ND: 4835-7084-3905, v. 1 q 
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APPROVED AS TO FORM: 

Joseph M. R. Covey 
Parr Waddoups Brown Gee & Loveless 
Attorneys for Debtor, Gordon A. Jones 

~. 
o s fo Barney 

[END OF DOCUMENT] 
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CLERK OF THE COURT CERTIFICATE OF MAILING 

The undersigned hereby certifies that a true and correct executed copy of the foregoing 

ORDER APPROVING SETTLEMENT AGREEMENT AND AUTHORIZING 

TRUSTEE'S ABANDONMENT OF PROPERTY OF ESTATE was mailed, postage fully 

prepaid, this __ day of April, 2007 to the following: 

United States Trustee 
Ken Garff Building 
405 South Main Street 
Suite 300 
Salt Lake City, UT 84111 

Peter W. Billings 
Gary E. Jubber 
P.O. Box 510210 
Salt Lake City, UT 84151 

Gordon A. Jones 
235 West 1400 North 
Bountiful, UT 84010 

Joseph M. R. Covey 
Parr Waddoups Brown Gee & Loveless 
185 South State Street 
Suite 1300 
Salt Lake City, UT 84111-1536 

NO: 4835-i084-3905. v. 1 10 

Linda G. Jones 
235 West 1400 North 
Bountiful, UT 84010 

Julie Bryan 
Cohne, Rappaport & Segal 
257 E. 200 S., Ste. 700 
Salt Lake City, UT 84111 

Lincoln W. Hobbs 
Hobbs & Olson 
466 East 500 South 
Suite 300 
Salt Lake City, UT 84111 

David 1. Shaffer 
Key Bank Building 
562 South Main Street 
Bountiful, UT 84010 



Lane V. Erickson (ISB#: 5979) 
RACINE. OLSON, NYc, 
BUDGE & BAILEY. CH.ARTERED 
P.O. Box 1391 
Pocatello. Idaho 83204-1391 
Telephone: (208)232-6101 
Fax: (208)232-6109 

Arromev for Defendanr Gordon A. Jones 

F I L ED 

09 JUN 19 AM If: 35 

IN THE DISTRlCT COURT OF THE SIXTH JUDICIAL DISTRlCT OF TH.E 

STATE OF IDAJiO IN A.,o"rD FOR THE COUNTY OF FRA . .l~KLIN 

ALLEN F. G~A...ZER, an individuaL 

Plaintiff. 

vs. 

GORDON A. JONES, an individual: 
LINDA G. JONES, an indiyidual: J&J 
LIVESTOCK. LLC. a Utah limited 
liability company. and .lOr-ill Does, 1-10, 

Defendants. 

Case No. CV -05-183 

DEFENDANT GORDON A. JONES' 
REPLY TO 

MEMORANDUM IN OPPOSITION 
AND 

MOTION FOR SANCTIONS 

COMES NOW, Defendant Gordon A. .Tones (hereafter "Defendant Jones') by and through 

ills attorney of record, Lane V. Erickson, and hereby Replies to the Memorandum in Opposition 

filed by Plaintiff Allen F. Grazer (hereafter "Plaintiff) and files his Motion for Sanctions 

pursuant to Rule 11(a)(1) of the Idaho Rules of Civil Procedure. 

Defendant Jones' Motion for Sanctions is based upon the grounds and for the reasons that 

any and all causes of action raised by Plaintiff against Defendant Jones are forever barred by 

applicable Bankruptcy lalv. All the facts and circumstances supporting this Motion for Sanctions 

are evidenced by the AiTidavit of Lane V. Erickson in Support of Defendants Gordon A. Jones' 

Motion to Dismiss (hereafter "Erickson Affidm'iC), and by the rulings, decisions, and judgments 

DEFEND.AJ'\fT GORDON A. JONES' REPLY TO MEMOR/\ .. NDUM IN OPPOSITION 
AND MOTlOl'\ FOR S.AJ'\fCTJONS 
Page 1 



made and entered in the Utah state court and Utah bankruptcy court proceedings and by the 

documents attached to Plaintiff s Memorandum in Opposition. 

FACTS AND BACKGROUND 

Defendant Jones incorporates by reference all ofthe facts, documents and la\\' set forth in 

his Motion to Dismiss and the accompanying Erickson Affidavit v,rhich will not be restated here, 

but \vhich Defendant Jones respectfully requests the Court take notice of. Defendant Jones also 

incorporates the facts, arguments and attached documents set forth in the Memorandum in 

Opposition tIled by Plaintiffs attorneys v,rhich is the subject of this .l\10tion for Sanctions. The 

facts. arguments and attached documents set forth by Plaintiff s attomeys in the Memorandum in 

Opposition support Defendant Jones' Motion for Sanctions. 

Additionally. attached to the Supplemental Affidavit of Lane V. Erickson filed herevI:ith is 

a true and correct copy of Plaintiffs Bankruptcy Complaint Objecting to Discharge (hereafter 

'"Bankruptcy ComplainC). as Adversary Proceeding No. 06-0241 L \71'hich was dismissed by the 

Bankruptcy Court as set forth in Defendant Jones' Motion to Dismiss. This Bankruptcy 

Complaint contains the same allegations and causes of action that are made by the Plaintiff in the 

present case. 

ARGUMENT 

I. Standard of Review 

Under the applicable reasonableness standard, Plaintiffs attorneys should be sanctioned 

for the arguments set forth in their Memorandum in Opposition to Gordon A. Jones' Motion to 

Dismiss wherein they claim they have a right to continue \7I<ith the present litigation because they 

DEFENDANT GORDON A. JONES' REPLY TO lvlEMORDu"iDUM IN OPPOSITlON 
A..l"JD MOT10N FOR SANCTlONS 
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make this claim ,vith full knov,'ledQ:e that thev do not have this riQ:ht. Rule II(a)(l) of the Idaho 
~. ~ 

Rules of Ci"il Procedure states in pertinent part that either a party or an attorney must sign all 

pleadings or other documents that are filed 'With a court. By signing pleadings an attorney makes 

a certificate that they have read the pleading and 

that to the best of the signer's knowledge, information, and belief after 
reasonable inquiry it is well grounded in fact and is ,varranted by existing layv 
or a good faith argument for the extension, modification. or reversal of existing 
law. and that it is not interposed for any improper purpose, such as to harass or 
to cause unnecessary delay or needless increase in the cost of litigation. 

LRC.P. Rule 11(a)(1). 

W11ether a pleading, or motion or other sigl1ed document is sanctionable under tIns rule 

must be based on an assessment of the kno\vledge of the relevant facts and law that reasonably 

could haw been acquired at the time the document was submitted to the court. Landvik v. 

Herbert 130 Idaho 54,61. 936 P.2d 697, 705 (et. App, 1997). i<\.n attorney is required to perform 

a pre-filing il1quiry into both the facts and the law to satisfy the affirmative duty imposed by this 

rule and reasonableness under the circumstances, and a duty to make reasonable inquiry prior to 

filing a pleading or other paper, is the appropriate standard to apply when evaluating an attorney's 

conduct. Id, (Italics added.) A court's imposition of Rule 11 sanctions is limited by 1:\;\70 factors: 

sanctions may be imposed on an attorney when the attorney actually signs a pleading, motion or 

other paper: and sanctions may be imposed when the attorney's actions fail to comply \vith the rule 

at the time the document was signed. YounQ: v. \Villiams, 122 Idaho 649, 653, 837 P.2d 324, 328 

(Ct. App. 1992). 

In the present case, the applicable facts and la\v, and the evidence on the record before this 

Court demonstrates two things. First, that Plaintiff s right to continue an}' efforts to collect on the 

Utah pre-bankruptcy judgment is forever discharged by the Utah Bankruptcy Court. Second, that 
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Plaintiffs attorneys knew that they couldn't take any action to continue collection but that they 

deliberately filed their Memorandum in Opposition anyway in 311 attempt to deceive this Court 

into allov,·ing them to move forward \',,1th their collection efforts. The remainder of the argument 

of this Reply by Defendant Jones will discuss the bankruptcy discharge that ,\'as entered and its 

effect on the Plaintiff s Utah pre-bankruptcy judgment. The argument 'will then refer to the 

record before this Court to demonstrate how Plaintiff s attorneys' Memor311dum in Opposition is a 

knowing violation of Rule II(a)(1) and is therefore sanctionable. 

II. Applicable Law 

The dismissal of Plaintiff s Bankruptcy Complaint and the entering of the bankruptcy 

discharge prohibits Plaintiffs attorneys from seeking to collect in any ''lay their Utah 

pre-b31lkruptcy judgment. A discharge in a bankruptcy case voids any pre-b31lkruptcy judgment 

to the extent that such judgment is a detern1ination of the personal liability of the debtor. 11 

u.s.C. § 524(a)(1). Additionally, a discharge operates as 311 injunction against the 

commencement or continuation of any action, the employment of 311Y process, or 311Y act, to 

collect. recover. or offset 311Y such debt as a personal liability of the debtor. 11 U .S.c. 

§ 524(a)(2). A party can seek an order from the bankruptcy court declaring that a debt is not 

dischargeable pursuant to 11 U.S.c. §§ 523 or 727. This type of order is sought for 311d obtained 

by filing a complaint in an adversary action opposing discharge for any of the reasons set forth in 

11 U.s. c. § § 523 or 727. If no judgment is entered denying discharge then any eff0l1 of any type 

to pursue collection is strictly prohibited. 11 U.S.c. § 524. 

According to applicable Utah b31lkruptcy law a discharge under 11 U.S.c. § 524, 

affords broad benefits to the debtor. and the injunction [in § 524(a)(2)J is to 
give complete effect to the discharge 311d to eliminate any doubt concerning 
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the effect of the discharge as a total prohibition on debt col1ection efforts .... 
Bankruptcy courts, acting as courts of equity, cannot disregard § 524, or 
CirCW11'Vent §§ 523(a) and 727 by refusing to apply the discharge to certain 
debts. The onl}' way to avoid application of § 524 is to obtain a judgment 
denying a debtor's discharge pursuant [0 § 7]""(a). 10 oblain a judgment 
excepting a specific debt from discharge under 523(a) and 7]'7(6). or to 
obtain a judgment revoking a discharge That has been granted under § 72:-:( d). 

Pritner v. COFCO Credit Co., L.L.c. (In re Pritner), 2005 Bankr. LEXIS 404 (B.AP. 10th Cir. 

Mar. 21, 2005)(Italics added). 

In the present case, in 2005 Plaintiff and Defendant Jones were involved in a lawsuit in 

Utal1 concerning construction of a residential home. (Erickson AffidaYit paragraph 2.) This 

litigation resulted in a pre-bankruptcy judgment from Utah courts in favor of Plaintiff and against 

Defendant Jones. (See Erickson Affidavit paragraph 3, and attached Exhibit "A".) On May 12, 

2005, Plaintiff filed the present case in an attempt to enforce and/or collect upon the Dtal1 

pre-bankruptcy judgment described abuve. (Erickson Affidavit paragraphs 4 and 5, and attached 

Exhibit "B".) 

On April 8, 2006, Defendant Jones filed a Chapter 7 Bankruptcy in Utah. (Erickson 

Affidavit paragraph 6, and attached Exhibit "C'.) On July 28, 2006, Plaintiff filed the 

Bankruptcy Complaint as Adversary Proceeding No. 06-02411 seeking a judgment declaring that 

the Utah pre-bankruptcy judgment would not be discharged. (Erickson Affidavit paragraph 8, 

and attached Exhibit "B" docket entry between Nos. 37 and 38 on page 12.) In the Bankruptcy 

Complaint Plaintiff makes the san1e allegations and causes of action that are in the complaint filed 

in the present case. (Supplemental Erickson Affidavit and attached Exhibit "F".) 

Plaintiff s attorneys' failed to meet certain deadlines in the bankruptcy case. As a result, 

on January 20,2009, U.S. Bankruptcy Judge Judith A. Boulden dismissed Plaintiffs Bankruptcy 

Complaint and the pending Adversary Proceeding No. 06-02411. (Erickson Affidavit paragraph 
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1 L and attached Exhibit "D"_) On this same date. Defendant Jones was granted a bankruptcy 

discharge in his Chapter 7 Bankruptcy proceedings_ (Erickson Affidavit paragraph 12. and 

attached Exhibit "E"_) These tvvo actions by the U.S_ Bankruptcy Judge prohibit Plaintifrs 

attorneys from taking any action of any type to collect on the Utah pre-bankruptcy judgment 

against Defendant Jones. 

Plaintiff s attorneys were aware of these facts and the applicable la\vs independent of this 

action. Additionally, Plaintifrs attorneys received a copy of Defendant Jones' Motion to Dismiss 

~which details all of these facts and provides copies of all applicable documents including comi 

orders. By receiving the Motion to Dismiss and all associated documents, Plaintiff s attorneys 

\vere a\vare that Defendant Jones \vas seeking a dismissal in the present action without any 

hearings so as to avoid additional attorney fees, costs and expenses_ However. rather than 

allov,-ing a dismissal to be entered in the present case by operation of law. Plaintiffs attorneys. 

filed their Memorandum in Opposition, contrary to the applicable law, wherein they h10\\-ingly 

make false statements and claims to this Court that they still somehow have the right to pursue the 

present case against Defendant Jones. 

Plaintiff s attorneys attach a copy of a Settlement Agreement for this Court to review in an 

attempt to support their claim that they can still somehow proceed in the present case against 

Defendant Jones. However. as the applicable law sets forth above, none of these documents has 

an)- legal effect on the dismissal of the Bankruptcy Complaint and the discharge that was entered 

by the bankruptcy court in its January 20, 2009, order. 

In an attempt to deceive this Court as to the legal effect of the Settlement Agreement 

Plaintiff s attorneys cite to sections 4 and 5 (pages 10-11) of the Settlement Agreement. 

Plaintiff s attorneys deliberately claim to this Court that these sections of the Settlement 
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Agreement allov,- them to proceed against Defendant Jones in the present case. Howeyer, 

Plaintiff s attorneys do not quote other pertinent sections of the Settlement Agreement which 

eyidence that their claims are false. For instance, section 6 of the Settlement Agreement 

specifically states that Adversary Proceeding N 0_ 06-02411 \vas stil1 valid as of the date the 

Settlement Agreement \vas signed. Additionally, section 13 states that Plaintiff specifically 

reserved all its "clain1s and causes of action set forth in the [Bankruptcy] Complaint objecting to 

discharge of Adversary Proceeding No. 06-02411 pending in this Bankruptcy Case." 

The language in these sections of the Settlement Agreement eyidences that Plaintiffs 

attorneys kne\v that the only \vay they could pursue Defendant Jones \vas through the Bankruptcy 

Complaint in the pending Adyersary Proceeding No. 06-02411. Plaintiff s attorneys no\;y- know 

that the Bankruptcy Complaint and the pending Adversary Proceeding No. 06-02411 were 

dismissed and that the bankruptcy discharge exists. prohibiting them from taking any further 

action against Defendant Jones. Additionally, Plaintiffs attorneys know that no applicable law 

supports their argument. This is evidenced by the fact that Plaintiff s attorneys quote no authority 

to this Court in their Memorandum in Opposition to support their position. The only thing 

Plaintiff s attorneys do is rely on small portions of the language of a Settlement Agreement that 

they knO\V does not apply. 

This is not a case of attorneys misunderstanding the lay\,. This is not a case of attorneys 

not kno\ving all of the applicable facts. This is not a case of inexperienced attorneys not 

understanding the applicable legal procedure. There is no authority or good faith argument 

anywhere in any portion of Plaintiffs attorneys' Memorandum in Opposition as required by Rule 

11(a)(l). Plaintiffs attorneys disregarded the dismissal of their Bankruptcy Complaint and the 

discharge entered by the bankruptcy court by filing their Memorandum in Opposition. In the 
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J\/femorandum in Opposition Plaintiff s attorneys make untrue statements and arguments to this 

Court in an effort to mislead this Court into alloY\lng them to proceed in the present case against 

Defendant Jones. Without a..ny facts or authority supporting their position, the only possible 

reasons Plaintiff s attorneys could have had in filing their Memorandum in Opposition is to harass 

or to cause unnecessary delay or needless increase in the cost of litigation against Defendant Jones 

in violation of Rule 11(a)(1). 

Defendant Jones is now required to respond to Plaintiffs attorneys' false arguments, to 

schedule a hearing and to make oral argun1ents before this Court to obtain the dismissal that is 

v,"arramed by applicable laws. For these actions, Plaintiffs attorneys should be sanctioned 

pursuant to Rule 11 (a)(1). 

III. Appropriate Sanctions 

This Court should award Defendant Jones all his attorney fees and costs associated v\"ith his 

Motion to Dismiss and should further enter an appropriate sanction against Plaintiffs attorneys for 

their violation of Rule 11 (a)( 1). The amount of sanctions against a party should be reasonably 

based upon the party's conduct and the total expenses paid by the opposing party. Attorney fees 

and costs incurred by the aggrieved party may serve as a guide for determining a11 amount of 

sanctions and is not an abuse of discretion. See 2.enerallv, Can1pbell v. Kilde\\:, 141 Idaho 640, 

115 P.3d 731 (2005). Sanctions against an attorney may be properly imposed because I.R.c.P. 

Rule 11 (a)( 1 ) \\'as specifically designed to be a management tool by \\:hich the district cOUJi could, 

among other things. punish actions of an attorney who violates the rule. See Q.enerallv, Lester v. 

Salvino, 141 Idaho 937. 120 P.3d 755 (Ct. App. 2005). 

Defendant Jones seeks sanctions against Plaintiffs attorneys in an an10unt detern1ined to 
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be appropriate by the Court. In reviewing appropriate sanctions, Defendant Jones respectfully 

requests that the Court consider all the applicable facts and lav,; and the actions of Plaintiff s 

attomeys. Additionally, Defendant Jones in no way seeks to hold Plaintiff ALLEN F. GRAZER 

individually responsible for the actions of his attorneys and only seeks sanctions against Plaintiff s 

attomeys. 

IV. Attorneys Fees and Costs 

In addition to dismissing the above captioned litigation. and entering sanctions against 

Plaintiff s attorney, Defendant Jones is also seeks from the Court an order awarding him all of 

his attorney fees and costs in this matter. Idaho Code § 12-120 (1) states that "in any action 

\vhere the amount pleaded is twenty-five thousand ($25,000) or less, there shal1 be taxed and 

allowed to the prevailing party, as part of the costs ofthe action. a reasonable an10unt to be fixed 

by the Court as attorney's fees." I.e. § 12-120(1). Additionally. Idaho Code § 12-121 

provides the Court \vith the inherent ability to avvard attorneys fees and costs to the prevailing 

party in any litigation. 

Given the facts, history, background and circumstances of this case and the actions 

Plaintiff s attorneys have taken in the present litigation, Defendant Jones respectfully requests 

that tIllS Court grant an award of attorney fees in its favor and against Plaintiff in this matter. 

CONCLUSION 

Based upon the facts, documents and law set forth above and for the reasons set forth 

herein. the undersigned requests that its Motion to Dismiss be granted, that Plaintiff s attomeys be 

appropriately sanctioned, and that Defendant Jones be awarded his attomey fees and costs in tIllS 
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matter. 

Dated this 
fVl 
""'-day of June. 2009. 

~~C~t,OLSON,NYE,BUDGE 

& BAILEY, CHARTERED 

) J/ 
-.-/ \ /" 

Byz;ilAV ; (~_>v Lt 
LANE v. ERICKSON 

Attorney for Defendants 

CERTIFICATE OF SERVICE 

I hereby certify that on the JJ!!:: day of June, 2009, I caused a true. correct and complete 
copy of the foregoing document to be served by U.S. first-class mail, postage prepaid, upon the 
following unless a different method of service is indicated: 

Lincoln Hobbs 
Margaret Olson 
HOBBS & OLSON. LC 
466 East 500 South. Suite 300 
Salt Lake City. Utah 84111 
Attorneysfor Plaintiff 

Kent L. Hawkins 
MERRILL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, Idaho 83204-0991 
AttorneY'/or Defendant Linda G. Jones 

~/ /' y-/ j 
~ /' ,1/ \ . .f 
~;) ./ . ~/4 

,-:/ r-tAV £/ / //t- !.----1. 

LANE V. ERICKSON 
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Lane V. Erickson (ISB#: 5979) 
RACINE. OLSON, N'{E, 
BUDGE & BAILEY, CHA.RTERED 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
Telephone: (208)232-6101 
Fax: (208)232-6109 

Attorneyfor Defendant Gordon --4. Jones 

F I L ED 

09 JUN 19 AM 1/: 35 

f RAN K Lli i C:J U I,; T Y C L E R K 

DEi"liT Y 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDABO IN AND FOR THE COUNTY OF FRANKLIN 

ALLEN F. GRAZER, an individuaL 

Plaintiff 

vs. 

GORDON A. JONES, an individual: 
LINDA G. JONES. an individual: J&J 
LIVESTOCK. LLC. a Utah limited 
liability company, and John Does, 1-10, 

Defendants. 

STATE OF IDAHO ) 
: ss 

COUl1tv of Bannock ) 

Case No. CV-05-183 

SUPPLEMENTAL AFFIDAVIT 

OF 

LA1~E V. ERI CKSON 

LANE V. ERICKSON. (hereafter "Affiant') after first being duly s\vom on oath, deposes 

and states as follo\,,'s: 

1. Affiant is the attomey for the Defendant Gordon A. Jones in the above-captioned 
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proceedings: is 18 year so age or older: is competent to testify and makes the follov,ing statements 

under oath upon the best of his knowledge and belief: 

2. On July 28. 2006, pursuant to applicable Bankruptcy Code sections, Plaintiff filed a 

Bankruptcy Complaint in Adversary Proceeding No. 06-02411 for the purpose of obtaining a 

Judgment against Defendant Jones that \vould allow Plaintiff to pursue his claims in the present 

case. A true llild correct copy of Plaintiff s Bankruptcy Complaint is attached hereto as Exhibit 

"F" and is incorporated herein by reference as if set forth fully. 

FURTHER SAITH AFFIANT NAUGHT. 

DATED this iL/t- day of June, 2009. 

LANE V. ERICKSON 

SUBSCRIBED AND SWORN TO before me on this I&~ day of June, 2009. 

LORNA ZUNDEL 
NOTARY PUBLIC 
STATE OF IDAHO 

~~ NOTARY pu~FORIDAHO 
Residing at: Pocatello. Idaho 

-- ... Commission expires: tj~ / 0 ~ 020/ d2.-
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CERTIFICATE OF SERVICE 

. J ~t*-
I hereby cemfy that on the _'_0_ day ofJune, 2009. I caused a true. correct and complete 

copy of the foregoing document to be served by U.S. first-class maiL postage prepaid. upon the 
fol1ovling unless a different method of service is indicated: 

Lincoln Hobbs 
Margaret Olson 
HOBBS & OLSON. LC 
466 East 500 South. Suite 300 
Salt Lake City. Utah 84111 
Attorneys for Plaint!fJ 

Kent L. Hawkins 
MERRILL & MERRILL CHARTERED 
P.O. Box 991 
Pocatello, Idaho 83204-0991 
Atrorney ~or Defendant Linda, G. Jones 

__ .j/ -1 /A /;} /I' " 
~a/,y 'i/ L/:/e//~ 

LANE V. ERICKSON 
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Case 06-02411 D Filed 07/28/06 Entered 07 ~ 5:32: 12 Desc Main 
Document Page 1 of 25 

Jube A. Bryan (Bar No. 4805) 
COHEN, RAPPAPORT & SEGAL. p.e 
257 East 200 South, Suite 700 
Salt Lake City, UT 84111 
Telephone: (801) 532-2666 
Facsimile: (801) 355-1813 
Attorneys for AJlen F. Grazer 

IN THE lJN1TED STATES BA~KRUPTCY COlJRT 

Y. 

FOR THE DISTRlCT OF UTAH, CENTRt.,l DIVISION 

Plaicltiff. 

COMPLAINT OBJECTING TO 
DISCHARGE 

BanlTLlptcy No. 06-21277 
(Chapter 7) 

GORDON A JON"ES. Judge Judith A. Boulden 

Debtor/Defendant. Adyersary Proceeding No. 

[FILED ELECTROlaCALL]] 

Allen F. Grazer (the "Plaintiff'), by and through counseL hereby complains onhe Defendant, 
.~ 

Gordon A Jones (the "Debtor") as fo11o\','s: 

I. PARTIES 

1. Plaintiff is a creditor of the Debtor. 

2. Debtor is an individual. 

3. The Debtor filed a voluntary petition under Chapter 7 of the United States Bankruptcy 

Code on April 18, 2006. 
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II. J1JRISDICTION A-,~"TI VE:NL'E 

.1 TIris adversary proceeding arises out of and relates to the Chapter 7 banLuptcy case 

of the Debwr cUllently pending in the United States Bac"'1lG.Llptcy Court for the District of Utal~ 

Central Di'iision. 

5. This is a core proceeding under 28 FS.C § 157(b)(2)(J). 

6. The United States Bankruptcy Court for the District oflitab, Central Division" has 

jurisdiction over this adversat-y proceeding pursuant to 28 FS.C §§ 1334 and 157(21), DUCivR 83-

7.1, the general order of reference, 2ll1d pursuant to 11 U.S.c. §§ 523 and 727. 

7. Venue is proper in the Di.,<:trict of lit all. Central Di\ision, pursuant to 28 U.S.c. § 

1409. 

ill. GENER4L ALLEGATIONS 

8. On or about November 1,2002, the Debtor filed an action against the Plaintiff seeking 

to collect invoices allegedly o\ved },m~ as general contractor, for construction of a home in D21iis 

County, Utah commencing case number 020700570 in Second Judicial District Court, Davis County, 

Utal1 (the "State Court Case"). 

9. Grazer counterclaimed against the Debtor in the State Court Case and enghleering 

reports found life-thre21tenhlg defects in the home constructed by the Debtor. 

10. The State Court Case was tried on .April26-29, 2005. 

11. On April 26, 2005, ruling from the bench, the Court presiding over the State Court 

Case dismissed the claims commenced by the Debtor against the Plaintiff. 

Page 2 of 25 
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12. On April 29, 2005, after close of evidence, the Court presidiD,:: over the State Court 

case ruled from The bench in favor of the Plaintiff and ag"inst the Defendant in the State Court Case. 

13. The ruling in the State Court Case was reduced to findings offact and conclusions of 

lav,· on June 17,2006. 

14. JudgrDent in the State Court case in the initial amount of 5;1,886,727.87, a11d 

augmented by the Court \',ith interests, fees and costs in the additional Sill'll of $222,584.32, yvas 

a\varded in favor of the Plaintiff and against the Debtor and Richard Barney ("Blliuey") on July 11, 

2005. A copy of the Judgment is attached hereto as Ex.cl-llbit "A" (the "Judgmenf'). 

herein. 

IV. FIRST CAUSE OF ACTION 
(11 U.S.c. § 727 - Bank Accounts) 

15. Plaintiff incorporates all prior allegations of this Complaint as if funy set forth 

16. On or about July 14, 2005 (three days a.iiterthe Judgment was entered), funds that 

were property of the Debtor in the amount of$9,500.00 ([he "$9,500), held in an account at 

Barnes Bank in the name of "Mountain Vie'w Apartments," a dba ofthe Debtor and R.ichard 

Blliuey, were transferred, by check vvritten by the Debtor's spouse, Linda Jones. 

17. On or about July 15,2005 (four days after the Judgment v,'as entered) funds in the 

amount of £8,000.00 (the "£8,000.00") that ,vere property ofthe Debtor, held in a Barnes Bank 

account in the name of "Mountain View Apartments," were transferred to "Gordon Jones 

Construction LLC' by check vvTitten by the Debtor's spouse. 

Pa£e 3 of 25 
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18. On or about July 17, 2005 (six days 3...L"'1:er the Judgment \vas entered) the last funds, 

in the BfuLles Bank account held in the name of "l'vfountain Vie\"v Apa.rtments" totaling 

approximately S1,600.00 (the "Mountain View Account Closing Funds"), \vhich ,vere property of 

tbe Debtor, ,vere withdrmvn and concealed or were transferred to the Debtor's spouse, Linda 

Jones. 

19. Upon infoID1a.tion and belief, \vithin a year of the filing of his petition in 

ban...1uuptcy, Debtor made transfers of funds that were property ofthe Debtor from bank accounts, 

including but not limited to accounts held at \Vells Fargo Bank and/or Barnes Bank in the nfu'11e 

of inter alia, Gordon Jones Construction and the Mountain Vie"w Apartments (the "Additional 

Bfulk Account Funds"). 

20. The S9,500.00 was transferred, removed or concealed by the Debtor, or \vas 

permitted by the Debtor to be transferred, removed or concealed, ",ith intent to till1der, delay or 

defraud the Plaintiff. as a creditor of the Debtor and/or to hinder, delay or defraud the Trustee of 

the Debtor's bfumuptcy case. 

21. The S8,000.00 was tra.TJ..Sferred, removed or concealed by the Debtor, or was 

Dermitted bv the Debtor to be transferred. removed or concealed. \\"ith intent to hi'1der delay or .l. _ - ,., or 

defraud the Plaintiff, as a creditor ofthe Debtor and/or to hinder, delay or defraud the Trustee of 

the Debtor's bankruptcy case. 

22. The Mountain View Account Closing Funds were transferred, removed or 

concealed by the Debtor, or V,7ere permitted by the Debtor to be transferred, removed or 
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concealed, \\ith intent to hinder, delay or defraud the Plaintiff, as a creditor of the Debtor andJor 

to hinder, delay or defraud the Trustee ofthe Debtor"s ban...'kruptcy case. 

23. The Additional Bank Account Funds were transferrecL remo'ved or concealed by 

the Debtor, or v,'ere permined by the Debtor to be transferred, removed or concealed, \\lth intent 

to hinder delay or defraud the Plaintiff, as a creditor of the Debtor and/or to hinder, delay or 

defraud the Trustee of the Debtor's bankruptcy case. 

hereh"l. 

24. The Debtor's discharge should be denied pursuant to 11 'USc. § 727(a)(2). 

V. SECONl) CAUSE OF ACTION 
(11 U.S.c. § 727 - Real Property) 

25. Plail'1tiff incorporates all prior allegations of this Complaint as if fully set forth 

26. On Iv1ay 6, 2005 (a week 8.J.-1.er the Court's ruling in the State Court Action) the 

Debtor recorded, or permined to be recorded, deeds transferring his interests in real property and 

hliprovements hlcluding: 

(a) Parcels of real property in ,'Vest Bountifu.4 Utah (the ",'Vest 

Bountifcll Property"), "ivmch \vere transferred to the Debtor's spouse, Linda 

Jones, and to Bamey's spouse, Renae Bamey, from "Gordon Jones 

Construction" (an entity alternately treated by the Debtor as a sole 

proprietorship of the Debtor or a partnership between Barney and the 

Debtor) or from joint title held in the name of Debtor and Barney or the 
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Debtor, Barney and Linda Jones. Copies of the Deeds transferring said 

property are attached hereto as Exhibits "B": 

(b) Real property and improvements commonly knOW11 as 'The 

.rviountain Vi.::\" Apartments" (the "Apartments"), located in FarlIlington 

l~tah, \"bch were transferred from the Debtor and Barney to Linda Jones, 

the Debtor's Spouse, and to Renae Barney, Barney's spouse. A copy of 

the Deed transfem'1g the Mountain View Apartments is attached hereto as 

Exhibit "C': and 

(c) Real Property located at 2.35 West 1400 North., Bountiful Utlli'1, 

(the "Residential Properry") ,;,chich was transferred from the Debtor and his 

spouse, Li.T1da Jones, to the Debtor and Linda Jones, as Trustees of the 

Gordon and Linda Jones Family Trust. A copy of the Deed transferring the 

Residential Property is attached hereto as Exhibit "D". 

27. The Vhst Bounti.t+uJ. Property was transferred by the Debtor, or was pem-litted by 

the Debtor to be transferred, ,,,ith intent to hinder, delay or defraud the Plaintiff, as a creditor of 

the Debtor and/or to hinder, delay or defraud the Trustee of the Debtor's bankruptcy case. 

28. The Apariments were transferred by the Debtor, or \",ere permitted by the Debtor 

to be transferred, \'."jth intent to binder, delay or defraud the Plaintiff, as a creditor ofthe Debtor 

and/or to binder, delay or defraud the Trustee ofthe Debtor's bankruptcy case. 
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29. The Residential Property "lNas transferred by the Debtor, or was permitted by the 

Debtor to be transferred, v,ith intent to hinder, delay or defraud the Plai'1tiff as a creditor ofthe 

Debtor and/or to hinder, delay or defraud tbe Trustee oftbe Debtor's bfuL1ctuptcy case. 

herehl. 

30. Tbe Debtor's discharge should be denied pursuant to 11 US.c. § 7.27(a)(2). 

\71. THIRD CAUSE OF ACTION 
(11 U.S.c. § 727 - J&J Livestock) 

31. Plaintiifincorporates all prior allegations of this Complaint as if fully set forth 

32. Prior to December 2004 the Debtor end t.tis spouse acquired over 200 acres of real 

property and iLlJproYements in Franklin County, Idaho, identified as Parcels Nos. 908.00. 908.01 

and 915.00, more particularly described as: 

C01'.·1Jv!ENCING AT A POINT 53-3/4 RODS NORTH OF THE 
SOUTHEAST COfu~""ER OF SOUTH\\;-:EST QUARTER OF 
SECTION 35, TO\VNSHIP 14 SOUTH, RA . .l"JGE 38 EAST OF THE 
BOISE :MERIDIA.t"J, FR.lLf";XLIN COUNTY, IDiJiO, A.l~1) R1JNNThG 
THENCE \VEST 240 RODS, THENCE NORTH 53-3/4 RODS, 
THENCE EAST 240 RODS; THENCE SOUTH 53-3/4 RODS TO THE 
PLACE OF BEGINNlNG. 

EXCEPTING A.l~l) RESERVING A RIGHT-OF-\VAY FOR,4,NY A~"JD 
ALL IRRIGATION DITCHES A-"~1) C.~NA.LS, A.l~1) PT)BLIC ROiwS 
NO\V EXISTING OR IN USE UPON A.N1) ACROSS S}JD PREMISES, 
:\.1"-;1) EXCEPTING .bu"'"'I) RESERVING THEREFROM A STRIP OF 
LA.l'\1) 3 RODS Vv1DE ALONG THE EAST SIDE OF THE A.BOVE­
DESCRIBED LA..l,\,D. 

ALSO, THE SOUTH H,~F OF THE SOUTH\'vEST QUARTER. THE 
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, i\ ... Nl) 
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF 
SECTION 34, TOVv'NSHIP 14 SOUTH, RANGE 38 EAST OF THE 
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TOGETFFR Vv1TH 36 SK~RES OF THE C.APITAL STOCK OF T\I\iJJ\ 
LAJCES CA-,'\l /u. CO:tvIP A .. -,~'{. 

(hereinafter "the Fr3IlJdin COlLl1ty Property"). 

,)2'. The Franklin County Property includes tVi'O horDes, a barn, a shop and real 

Dfopertv hllDfol'ements consistent with ffu-:ming and raising livestock. J. _ - ..... ___......., 

34. Debtor conducted operations knOVvTI as "J&J Livestock," a sole 

proprietorship ofthe Debtor, on the Franklin County Property. 

35. Debtor's sole proprietorship, J&J Livestock collected rents for one of 

the homes located on the Franklin County Propert:y. 

36. }\s Debtor's sole proprietorship, J&J Livestock o\vned a "breedhJg stock'" 

of cattle includhs 13 CO\VS and a bull, and raised and sold cattle for income. 

37. As Debtor's sole proprietorsrup, J&J Livestock o,med fanning equipment 

including, but not limited to, a Dodge Tmck. three tractors, vd1eellile and sprinkling 

systems. 

38. As Debtor's sole proprietorship, J&J livestock generated rents from the 

rental of one of the homes on the Fr3IlJdin County Property. 

39. As a sole proprietorship, J&J Livestock paid 'wages to the Debtor's son, 

Jason Jones. and permitted him to live on the home on the Franklin County Property in 

retuil1 for services rendered in connection with the farming and livestock business. 
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40. Tbe :funds for purchase oftbe Frfulklin County Property. the livestock of 

J&J Livestock, as a sole proprietorsDip of the Debtor, and the equipmem and vehicles of 

J&.1 Livestock came primarily, ifnot solely, from the Debtor's construction business. or 

from other business ventures ohhe Debtor, including the Apartments. 

41. The Debtor maintained a bank account in the na.rne ohhe dba J8.:.1 

Livestock. Checks into the account were often payable to the Debtor fuid the Debtor 

\;vithdreyv fimds at \\ill from the account. 

In or about December 2004, the Debtor purported to create an LLC called 

J&J Livestock LLC \vhose members were the Debtor and Dis spouse. Linda Jones. 

43. On or about December 28,2004 the Debtor and his spouse quit claimed 

the Franklin Property to J&J Livestock LLC 

44. Durillg and after the trial held in the State Court Case, \Jiithin a year prior 

to the filing of the Debtor's bankruptcy, the Debtor actively concealed transfers of 

property connected with J&J Livestock. Specifically, the Debtor testified at the trial held 

in the State Court Case that there was no \vater owned in cormection viitb tbe Franklin 

County Property, when, in fact, there are water sbares connected witb the Franklin County 

Property and less tb&'1 eigbt v·,'eeks earlier the Debtor bad transferred all or part of that 

water, consisting of 33 shares of water in the TVv'in Lakes Canal Company (the "Water 

Stock"), to his son, Jason Jones. 

45. \/v'itbin the year prior to the filing ofthe Debtor's petition in bankruptcy, 

the Debtor actively concealed his interest in the real property and equipment associated 
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y\ith J&J Livestock, including~ but not limited to~ testifying in June 2005 that he and his 

son, Jason Jones, o\vned all buildings on the Frank:1in County Property (including the tlVO 

homes) and the equipment used in conjunction Ivith J&J Livestock. 

46. In the year prior to Lhe Tilinz ofills petition in bankruptcy, the Debtor 

maintained control over all property, real property, livestock and equipment of J&J 

Liyestock, it"'lduding, but lirnited to, the real property, personal property, equipment ruld 

the v;ater stock or water interest oVlTIed in J&J Livestock, either as a dba or as J&J 

Livestock LLC. 

A7 
,j. The Debtor"s concealment of the transfer of the Water Stock constitutes 

continuing transfer and concealment of the Debtor's LDlerest in property I'\'ith intent to 

hinder, delay or defraud the Plaintiff, as a creditor of the Debtor and/or to hinder, delay or 

defraud the Trustee oft:he Debtor's bankruptcy case. 

48. The Debtor's contLTlued concealment ofbis interest in the livestock, 

buildings improvements and equipment associated with tbe farming and livestock 

operation on the Fran,1din County Property (whether referred to as J&J Livestock, a dba of 

the Debtor or as J&J Livestock LLC) has been with the intent to hinder, delay or defraud 

the Plaintiff as a creditor of the Debtor and/or to hinder, delay or defraud the Trustee of 

the Debtor's baxuauptcy case. 

49. lV.1egations that his son "owns" the buildings, homes, inlprovements, 

livestock and equipment on the Franklin County Property when, in fact, such property was 

purchased and is "owned" by the Debtor (or has been transferred through transfers that 
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have not been disc10sed to or uncovered by the PlaIDtiif) constitutes continuing transfer 

and concealment of such property, which is pro perry ofille Debtor. 

50. The Debtor's transfer ofthe ""Vater Stock and his continued concealment 

of the transfer. \Overe \\-ith D.ltent to hinder. delay or defraud the Plaintiff, as a creditor of 

the Debtor and/or to :hinder, delay or defraud the Trustee of the Debtor's bankruptcy case. 

51. The Debtor has actively transferred, removed or concealed property of the 

Debtor. or has pennirted such transfer, removal or concealment, 'with intent to hinder 

delay or defraud the Plaintiff. as a creditor of the Debtor and/or to hinder, delay or defraud 

the Trustee ofIhe Debtor's ban.kiuptcy case. 

52. The Debtor's discharge should be denied pursuant to 11 USc. § 

V1I. FOlJRTH CAUSE OF ACTION 
(11 U.S.c. § 727 - GS Jones Construction LLC) 

Plainti:i.I incorporates all prior ailegations 0 f this Complaint as if fully set 

forth herein. 

54. Prior to June 2005, the Debtor. as a general contractor. did business under 

the name of "Gordon Jones Comtruction," an alleged piLrtnership o\med 70% by the 

Debtor and 30% by Bllil1ey, or an alleged LLC in which the Debtor was a 70% owner and 

Barney \vas 30% owner, or as a dba of the Debtor. 

55. Regardless of the alleged structure of the business under ,vhich the Debtor 

operated as "Gordon Jones Comtruction," the Debtor maintained control of all operatiom 
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of the business and used funds from the business to pay for personal expenses and 

exper.ses associated 'iiiith other propenies or business o,iined by the Debtor, including the 

Franklin Counry Property, J&.T Livestock (as a sole proprietorship or LLC), the ,Vest 

BOlliltiful Propeny, the Residential Property and the Apat-tments. 

56. In .Twie 2005, after the court ruled in the Plaintift"'s favor and against the 

Debtor and Barney in the State Cou..rt Case, a company was created known as "GS Jones 

ConstmcTioll. Inc. ,. 

" - I. The Debtor's son, Scott Jones, is alleged to be the o\mer and manager of 

GS Jones Cor.sllUctioll. Inc. 

58. GS Jones Cor.sL.llction Inc., ,vas created in the middle of construction 

Dfoiects being Derformed bv Gordon Jones Cor.struction and witb substantial accounts 
~ ~ ~ ~ . 

receiyable owed to Gordon Jones Construction. 

59. The Debtor did not inform customers that any new business I,,"as created to 

finish the work of Gordon Jones Cor.struction or that there ,,>'as a nevv general contractor 

on tbe projects, and continued to do business exactly as it ,vas done under Gordon Jones 

Construction. 

60. GS Jones Constructio~ Inc., is not an entity separate and independent from 

the Debtor but is an alter ego entity ofthe Debtor used by the Debtor, or pennitted to be 

used by the Debtor, dming the year prior to the filing of the Debtor's bankruptcy, to 

transfer and conceal income and property of the Debtor with intent to hinder, delay or 
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defraud the Plaintiff, as a creditor of the Debtor fuid/or to hindeL delay or defraud the 

Trustee of the Debtor's bail.kruptcy case. 

61. In the year prior to the filing ofthe Debtor's Petition in BaD-1cnlptcy, the 

DebIOL ,,,ith inTent to hinder, delay or defraud the Plaimi££ as a creditor of the Debtor 

anci'or IO hinder, deley or defraud the Trustee of the Debtor's bankruptcy case, directed 

parties who owed accounts receivable to George Jones Construction v,;hich \vere property 

of the DebtoL to direct pa)T.Uent IO GS Jones Construction, Inc., including, but not limited 

to, $80,000.00 paid by 1\11. and !\1rs. H3.tl)' Sayama a.11d approxirDately $200,000.00 paid 

by Gregory and Suzarme Duce in or about SeptembeL 2005. 

61. GS Jones Construction, Inc., pays a limited "sal~';' to the Debtor, and "billS 

done so shice tbe emit)- "\vas created in June 2005, as the Debtor understands That this 

"sal3.t-:'-" m.ay be (and has been) garnisbed by the Plaintiff and, instead, "\\lth intent to 

hindeL delay or defraud the Plaintiff, as a creciitor of the Debtor fuic10r the Trustee of the 

Debtor's bankruptcy case, the Debtor causes, or perrr.tits, GS Jones Construction, Inc., TO 

pay funds of the Debtor to pay personal expenses of the Debtor, including, but not limited 

to, lna.1cing pa)mems to counsel \vho represented the Debtor in the State COlLrt Case, and 

pa)IDg the "retainer" in the Debtor's bankruptcy case. 

63. Cpon w.formation and belief the Debtor causes or permits GS Jones 

Construction to transfer funds of the Debtor to third parties, including but not limited to, 

the Debtor's family members or entities owned or controlled by the Debtor or his family 

members, for ultimate use and benefit of the DebtoL with intel1t to hinder, delay or 
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defraud the Pla.im:ifL as a creditor of the Debtor and/or to hinder, delay or defraud the 

Trustee of the Debtor's barikruptcy case. 

64. Tne Debtor's discharge should be denied pursuant to 11 USc. § 

7(a)(2). 

',TIl. FIFTH CALiSE OF ACTION 
(11 V.S.c. § 727 - Other Transfers) 

65. Plaintiff incorporates all prior allegations oftbis Complaint as if fully set 

forth herein. 

66. The Debtor, doing business as the Mountain Vie\.", Apartments, collected 

rents from the remal of apa..rtments in the i\paLLillents. 

67. 16,. ... fter entry of the Judgment, the Plaintiff caused a \)hit of Garnishment to 

be served to direct that rents be paid to the Plaintiff 

68. Thereafter, and \vithin a year of the filing of the Debtor's b2.IL1.cruptcy case, 

\\-ith Lntent to hinder, delay or defraud the Plaintiff. as a creditor of the Debtor and/or to 

hinder, delay or defraud the Trustee of the Debtor's bankruptcy case, the Debtor directed, 

or permitted to be directed, parties who rented apartment in the Apfu""iments, or the 

manager ofthe Apartments, to transfer rental payments that \",ere property of the Debtor 

directly to Linda Jones, the Debtor's spouse and vdnch ,vere then concealed by Linda 

Jones. 

69. The Debtor collected firearms and maintained an antique firearm collection. 
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70. Cpon information and belief, after entry oftne Judgment, and \yitm."1 a year 

prior to the :filing orthe Debtor's bankruptcy case, the Debtor transferred, or permitted LO 

be transferred, tbe fuelliillS to the Debtor's children. \\'itb intent to hinder, delay or 

defraud the Plaintiff as a creditor of the Debtor andior to hinder, delay or defraud the 

Trustee 0 f tbe Debtor's blli"'1.lullptCY case. 

71. Cpon infonnation and belief, after entry of the Judgment, and \yitD.m a year 

prior to the :filing ofIhe Debtor's baf1JullptCY case, V',ith intent to hinder, delay or defraud 

the Plaintiff, as a creditor ofthe Debtor and/or to hinder, delay or defraud the Trustee of 

the Debtor"s baIlJauptcy case, the Debtor transferred, or permitted to be transferred, cash, 

personal property al1d real property to the Debtor's spouse, Linda Jones, the Debtor's 

children. Scott Jones, Jason Jones and Cheryl GullillUllSon or LO entities o\yned or 

controlled by the Debtor, \vhich transfers are yet unknown to the Plaintiff 

72. The Debtor"s discharge should be denied pursuant to 11 U.S.c. § 

7(a)(2). 

IX. SIXTH CAUSE OF ACTION 
(11 V.S.c. § 727 - False Oath) 

73. Plaintiff incorporates all prior allegations of this Complaint as iffully set 

forth herein. 

74. In response to Questions 1 and 2 of the Statement ofFinrulcial J~'£fairs filed 

by the Debtor in this case (the "Statements"), the Debtor stated that in the two years prior 

to the fi]ing oftbe Debtor's petition in ban."kruptcy, the Debtor earned income of 
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$2,538.34 from Gordon Jones Construction LLC and GS Jones Con..qruction, Inc., and 

stated that the Debtor had no other income. 

75. In Schedule I filed by the Debtor in this case, the Debtor represented that 

his income from employment is $2,538.34 and that he has no other income. 

76. In fact. :in the nvo years prior to the filing of the Debtor"s b3.J.lkruptcy, the 

Debtor" s income from both Gordon Jones Construction (\\'hether as a partnership, a sole 

proprietorship or an LLC) was substantially more than $2,538.34, and v,'as often 

concealed in the form of payment of 0 bligations ofthe Debtor (incIudilig, but not limited 

to, approximately $23,000 paid in July 3.J.ld August 2005 to the Debtor's c01J.I'...sel in the 

State Court Action and $20,000.00 paid to the Debtor" s current ban..1ct-uptcy counsel in 

April 2005) or TO transfer to the Debtor"s family members or business and investment 

ventures of the Debtor including the Apartments and J&J Livestock. 

77. In the nvo years prior to the filing of the b3.J.lkruptcy case, the Debtor had 

income from sources other th3.J.l Gordon Jones Construction (whether as a partnership, a 

sole proprietorship or an LLC) and GS Jones ConstructioI1~ Inc., including, but not limited 

to: (a) Rental from the condominium located at 1851 South Ridgewood Way, Bountu-llL 

Utah, ,;vhich generated approximately $1,200.00 per month: (b) Income from the 

Ap2.11:ments, which generated more than approxllutely $500.00 per month for each of 16 

apartments: (c) :income from J&J Livestock (whether as a sole proprietorship or an LLC) 

which, in 2004, generated approximately $60,000.00 and generated an un1cr10VlTI like sum 
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in 2005, and paIments TO third pfu-ties or to or for business and personal and investment 

ventures such as J&J Livestock. 

78. The Debtor's income from GS Jones Construction is more than $2,.538.34 

and he contil1Ues to ha·ve other sources of income, including, but not limited TO, income 

from rentals and operations of J&J Livestock. 

79. The representations made by the Debtor in response to Questions 1 and 2 

in the Statements are false and were made knowingly and fraudulently, under oatIL in 

connection \\ith this bfu-iiu-uptcy case. 

80. The representations made by the Debtor regarding his income in Schedule 

'T' filed in this badauptcy case are :false and ,vere made knowingly and fraudulently. 

under oatIL in con11ection with this banL-uptcy case. 

81. In response to Question 7 ofthe Debtor's Statements, the Debtor alleged 

that he had made no gifts the year prior to the filing of bankruptcy. 

82. In response to Question 10 ofthe Statements, the Debtor asserted that the 

only trfulSfer of property made by the Debtor out of the ordinary course of business (apfu"1: 

from transfers made to a "self settled tmst or similar de\ice''), to any third Pfu-ty, was the 

transfer 0 f the "\Vater Stock. 

83. In fact, in the year prior to filing of his bankruptcy, the Debtor either 

retained illldisc10sed interests in or made multiple "gifts" of personal property, including, 

but not linnted to, livestock and equipment associated with J&J Livestock or J&J 
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Livestock LLC \villcn the Debtor no,,, claims belong to his sou. Jason Jones as ,veil as 

gifts offirefuil1S which the Debtor now claims are o'~TIed by his children. 

84. In fan, the Debtor made multiple trar.sfers outside the ordin3J.-y course of 

business in the two years prior to the filing ofhis bfu""lkruptcy case including, but not 

limited to: (a) tra..nsfers of property listed in ~ 83 supra: (b) transfers of funds in bank 

accounts to his spouse, Linda Jones, as set forth in the First Cause of Action in tbis 

Complai..1L supra: (c) transfer of$300,000.00 held in a \Vells Fargo baD..k account in the 

name of Gordon Jones Const.ruction to a personal account in the names of the Debtor's 

spouse, Linda Jones and the Debtor"s daughter, Cheryl Gudmunson: (d) trcul.sfer of 

accounts receiyable owed to Gordon Jones Construction to GS Jones Cor.stJ.-uction LLC 

as set forth in the Fourth Cause of Action in this CompJaint supra; (e) trfulSfers associated 

with J&J Livestock as set forth in the TI1ird Cause of Action in this Complaint supra; and 

(fl transfers of rents from the Apcu-rments to the Debtor's spouse. 

85. The representations made by the Debtor in response to Questions 7 and 10 

in the Statements are false culd ,vere made knowingly and fraudulently, under oath, in 

connection ,vith this bankmptcy case. 

86. In response to Question 11 on the Statements, the Debtor pro\"ides 

information regarding four (4) bank: accounts that were closed in the year preceding the 

filing of the Debtor's ba..TLkruptcy. 
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87. In fact, upon infoITDation and belief. the Debtor closed (and transferred 

money from) other bank aCCOllL'1ts not disclosed including, but not limited to. a ba.rik 

account held at \Vells Fargo Ban..k in the name of Gordon Jones Construction. 

88. The representations made by the Debtor in response to Question 11 in the 

Statements are false and were made knO\v1ngly and fraudulently, under oath, in connection 

,yith this bankruptcy case. 

89. In Schedule "B" filed by the debtor the Debtor discloses: 

(a) fuearillS v,ith a "alue of $300.00: 

(b) no interests in incorporated or non-incorporated businesses 

and 3.J.l interest in only one partnership or joint vemlile -

speciiically, a 70% interest in Gordon Jones LLC: 

(c) four vehicles: 

Cd) equipment used itl business 'North only $1,000.00: 

(e) two 8Dimals (a bull and a horse): 

four items offanning equipment: 

(g) no fa.rrillng supplies: and 

(h) no other personal property of "value. 

90. The property disclosed by the Debtor in Schedule "B" filed in this 

ban..kJ.llptCY case is incomplete and inaccurate for reasons including, but not limjted to: 
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(a) tbe Debtor maintain~ a collection offuea..rms (or bas 

transferred tbose fuefulDS in a manDer not disclosed), a gun safe 

and a slot machine: 

(b) tbe Debtor bolds unnisclosed interests in entities including, 

bm not limited to, J&J Livestock (or J&J Livestock LLC): tbe 

lvfountain Vie\v Apartments; Gordon Jones Construction fu"l.d GS 

Jones Construction LLC: 

(c) tbe Debtor 0\:;"115 undisclo sed interests in vehicles, including 

but not Ijmited to, a Dodge truck: 

(d) tbe Debtor, a general contractor, O'iJiins construction 

equipment used in busL.'1ess \~ilb a value that greatly exceeds 

SLOOO.OO: 

(e) tbe Debtor bolds an undisclosed interest in cattle and pigs 

maintained on tbe \Vest Bountiful Property' and on tbe Franklin 

County Property: 

(f) the Debtor holds an undisclosed interest in farming 

equipment D."l.c1uding, but not limited to, nvo tractors, a bale "lvagon 

and wheel line sprinklers; 

(g) the Debtor holds an undisclosed interest in farming supplies 

at tbe \Vest Bountiful Property a..rld the Frank.lin County Property: 

and 
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BOlll'1ti:fu1 Property. 
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91. The representations IT1ade by the Debtor in Schedule "B" filed in the LTlstant 

bankruptcy case are Ialse and ,vere made kno'wingly and fraudulently, under oath, LT1 

con11ection y"itb this b3Jl..kruptcy case. 

92. Tbe Debtor's discharge should be denied pursuant to 11 U.s.c. § 

727(a)( 4). 

X. SEVENTH CAUSE OF ACTION 
(11 U.S.c. § 727 - Records) 

93. Plahltiff h'1corporates all prior allegations ofthis Complaint as if fully set 

fonb berein. 

94. From and 3..L-1:er tbe entry of the Judgment, the Plaintiffbas endeavored to 

obtaLT1 records and information from the Debtor regarding tbe Debtor's assets and 

financial condition. 

95. The Debtor bas consistently failed to proyide records and mucb oftbe 

records thus far obtaLT1ed by the Plaintiff have been obtained by subpoenas to third party 

sources. 

96. The Debtor bas concealed, destroyed, mutilated, falsified or failed to keep 

or preserve, records, includL.'1g, but not 1i..TIlited to, documents evidencing purchases and 

sale of assets, personal accounTing records, personal banking records, business accounting 
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records, business baJ1 .. kin.g records, and documents eyidencing personal and business 

mcome. 

97. The Debtor's discharge should be denied pursuant to 11 USc. § 

Xl. SE'VENTH CAUSE OF ACTION 
(11 U.S.c. § 727 - Concealment of Property) 

98. Plaintiffhlcorporates all prior allegations of this Complaint as iffully set 

forth hereit'1. 

99. Gpon information and belief since the filing ofthe Debtor's petition in 

banL"'1lptcy the Debtor has tra..T1Sferred, removed, destroyed, mutilatecL concealed, or has 

pemlitted to be trlliLSferred, removecL destroyeci mutilated or concealed property ofthe 

Debtor's bllil..k:.luptCY estate, hlcluding, but not lirillted to, cOnCeafu'1g income from 

operations on the FraJ1..klin County Property doing business under J&J Livestock or J&J 

Liyestock LLC, \!\ith intent to hinder, delay or defraud the Plaintiff and/or the Trustee of 

the DebtOr's bankruptcy case. 

100. The Debtor's discharge should be denied pursuant to 11 U.s.c. § 

727(a)( 4). 

XII. ~lNTH CAUSE OF ACTION 
(11 U.S.c. § 523 - Maliciolls Injury) 

101. Plaintiff incorporates all prior allegations of this Complaint as if fully set 

forth herein. 
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1·02. Since the time L.1-:lat the Debtor learned that he may be liable to pay 
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substru-"ltial damages to lhe Plaintiff, the Debtor has engaged in a pattern of transferring 

and concealillg his property, and concealing, destroying or f,qjling to maintain records that 

would reveal bis property, \\ith the express and malicious intent ofirl:iuring the Plaintiffby 

ayoiding payment of any judgment and increasing the fees and costs associated ,,-ith 

collection to a point beyond Plainti.:ff's ability to pay. 

103_ Since lhe entry of the Judgment, as a direct result ofthe Debtor's scheme 

to transfer CLT1d conceal propeny and the Debtor"s concealment, destruction and/or failure 

to m2Intain records, the Plaintiff has incurred attorneys fees 2nd costs associated 

specifically \,ilh reversing transfers of property, attempting to prevent the Debtor from 

further transfers CLnd obtair..ing records regarding the Debtor's assets from third party 

sources, in 2n amount to be deteITIl.IDed at trial, but in any event, not less than $166,069.55 

(lhe "Malicious Injury Damages"). 

] 04. The Malicious Injury Fees should be excepted from lhe Debtor's discharge 

purSUru-"lt TO 11 _S.c. § 523(a)(6). 

\\1{EREFORE, Plaintiff respectfully requests Ibis court enter its Order, 

(a) denying the Debtor's discharge pursuant to 11 U.S.c. § 727: 

(b) excepting the Malicious Injury Damages from the Debtor's 

discharge pursuant to 11 U.s.c. § 523: 

(c) for costs and attorney's fees as pennitted by law; and 
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d) C . :tor such OTher and further relief as the court deems just. 

DATED tbis 28ln day of July, 2006. 

''::'32:12 Desc Main 

CO~t, RA.PPA.PORT 8: SEG.:-\.L P.e. 

Julie A. Bryan 
Attorneys for lillen F. Grazer 
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CERTIFICATE OF SERViCE 

Desc Main 

The lLTldersigned hereby certifies that a true and correct copy of the foregoillg was 
mailed, First Class postage fully prepaid, in the united States Mail on the 28m day of July 
10 the follov,-illg: 

united States Trustee 
Suite 100, 
BosIOn Buildillg 
9 Exchfulge Place 
Salt Lake City, utah 
84111 
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j "All 

LINCOLN W. HOBBS, ESQ. (4848) 
Ml\RG.A...R..ET H. OLSON, ESQ. (6296) 
T ",r,\DA T/" pnr;c,rc ''':::Q (~??t1\ [UVL~ _ h-. 1:I.J..l''-'-",.c._ . ,) __ .) 

HOBBS & OLSON, L.c. 
Attorneys for DefemiantlCoumerclai..t-n 

Piaintiff Allen F. Grazer 
525 South 300 East 
Sait Lake City, Utah 84111 
Telephone: (801) 519-2555 
Facsimile: (801) 519-2999 

FILED 
JUL 1 1 2005 

SECOND 
DISTRiCT COURT 

IN THE SECONu JUDICLAL DISTRICT COURT OF DAVIS COu"NTY 

FARl,1IN"GTON DEP.A....R.TM.ENT, STATE OF UTAH 

GORDON JONES, a.11 individual; and 
RlCH,A....c"l\D B.lL..'R.J"-i"EY, an individual, 

Plaintiffs, 

ALLEN GILA 7FR, an individual, 

Defendant. 

COlli"1terctaim Piaintiff, 

v. 

GORDON A, JONeS; and RlCKARD 
RA.RNEY, 

Coumerclaim Defendants. 

GORDON JONES, an individual; and 
RICHARD BARNEY, an individual; 

Third Party Plaintiffs, 

v. 

~6S:5 .00! JrJgm! vsC 0t.!ntcrc-bin1 D~fs 

JUDGMENT ENTERED 
~/ 

BY -J\ 

Jl..TDGMENT AGA.,INST 
COUNTERCLAIl\1 DEFEl\'''"DANTS 

GORDON A. JONES A0U RlCHARD 
BARJ,{EY 

Civil No. 020700570 CN 

Judge Michael G. Allphin 

JD1B539733 

~~ 020700570 
NU-TREND ELECTRIC COMPANY, 
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R VI DESIGN, INC., a Urab corporation; 
ROBERT W. SPEIRS PLLJ1YffirNG, INC., 
a Utah corporatjon; SCOTT SESSIONS, a.'T1 

l.t"1dividual; and Nu-TREND ELECTRIC 
COMPAl'-Iy, a Utah corporation, 

Third Parry Defendants. 

, ';:32: 12 Desc Exhibit 

The above-entitled matter was tried before Tbe Honorable Michael G. Allphin on April 26 

through 29,2005. Plaintiffs were represented by their counsel, David A. Van Dyke 2.11d Kent B, 

Scott; Defendant was represented by his cmIDsel, Lincoln W. Hobbs and Tamac-a K. Prince. 

Having heard the testimony, baving revie\'ved the exhibits offered to acid received by the 

Court, and having considered the law, and the Court having entered Findings of Fact a:."1d Con-

elusions of Law on June 17,2005. 

IT IS HEREBY ORDERED, ADJUDGED ANTI DECREED TRAT: 

1. Defendant Allen F. Grazer be awarded judgment against Gordon A. Jones and 

Richard Bamey,jointly and severally, in the amount 0[$1,585,000.00 plus additional 

consequential damages of $40,669.97 for the contractor's fee, $ 31,062.50 for payments to Vane! 

for repairs, $9,968.41 for moving and storage expenses, S133,512.61 for reasonable attorney's 

fees and costs through May 31, 2005, $1,783.12 for direct legal costs through April 24, 2005, 

Sl, 457.81 for direct legal costs after April 24, 2005, $7,305.00 paid to expert Matthew Roblez, 

P,E., and prejuJgment imerest in the amount of 575,968.45 througb June 22,2005 for a total 

amount of S 1 ,886,727.87; 

2. Together wiIh interest at the at the prejudgment rate accruing aT the rate of S70.59 

until the date of judgment; 

..J.6S5\OO JiJJgnlIvsCountcrd!lirn Dds 
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CERTIFICATE OF DELfVERY 

I hereby certify that on the / day of G~L.... ,2005, I caused a true and 

/ rJ 
correct copy of me roregoing to be sent via facsimile and to be and mailed, first class, postage 

prepaid, to the folloVving: 

David A. Van Dyke, Esq. 
2900 West Highway 24 
Post Office Box 17 
Teasdale, UT 84773 

Attorney for Plaintiffs/Counterclaim 
Defendants/Third Party Plaintiffs 
Gordon k Jones a..l1d Richard Barney 

FAX #435-425-3329 

Stephen F. Noel, Esq. 
SMITH K..."IOwLES P.c. 
4723 Harrison Blvd., SuiIe 200 
Ogden, UT 84403 

Attorneys for Third-Party Defendants 
R W Design, Inc. and Robert W. Speirs 
Plumbing, 1"1c. 

FAX #476-0399 

4685-:00 I'Jdgmn~sC:ounterc!aim Dc!s 4 

Kent B. Scott, Esq. 
RABCOCK, SCOTT & BiU3COCK 
505 East 200 South, Suite 300 
Salt Lake City, UT 84102 

CO-ColL.l1sel for PlaintiffslCounterciaim 
Defendants/Thjrd Party Plaintiffs 
Gordon A. Jones at'"'1d Richard Barney 

FA_X #531-7060 

Nu-Trend Electric Company 
57 West 200 Nonh 
Boumiful, DT 84010 

Third-Party Defendant Pro Se 

Scott Sessions 
289 West Tobe Drive 
Centerville, DT 84014 

Third-Party Defendan~ Pro Se 
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3. Toget.~er with post-judgment interest accruing at t11e judgment rate~ until paid; 

IT IS FURTHER ORDERED that this Judgment shall be aUgiLlented by reasonable cosrs 

aI1d attoITleys' fees expended in cO!1l.l.ection wiG1 efforts that have been incurred since h1ay 31, 

2005 and that are necessitated in collecting this Judgment by execution or othen,,'ise as shan be 

established by iufidavit. 

DATED Lois $ay Of~5' 

_AYPROVED AS TO FORJ"f: 

R-illCOCK, SCOTT & B.ABCOCK 

!!&41l-~ 
gen~ B. Scott 
David A. Va...ll Dyke 
Attorneys for Plaintiffs 

HOBBS & OLSON 

~fT1:fkJ:.;2~~~ 
Lincoln W. Hobbs & Olsen 
Margaret H. Olson 
Tamara K. Prince 
Attorneys for Defendant 

"':'685\00 J I Jdgmt\'sC -,unter:-bim Dcis 

ST6.TF OF lITAH 
GDUf.;1Y OF DAVlS 

3 

I KERESY GEKTlfY TrlATT'rllS !S " TRUE COP'( OF irE 
ORIGINAl. ON RLE IN MY OcRG::. 

DAT:D THIS /) DAY Of );.10( 20 05' 
ALISON ~ BROWN ---;-
CLEr'lK OF TdE COUr'lT 

BY d-t-..rr: i'~........., &4!jr~ O::?lf1Y 
,I 

t:;·2i 3j:_.JF __ ~ 
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QUIT-CLAIM DEED 

, 5:~1bB:PP&c1~f2ibit 
2071737 B 3783 P 1172 

RICHARD T. MAUGHAtI 
DHlJIS COIJHW, UTAH PECOPL1[R 
05/06/2005 03:24 F~ 
FEE !lO.OO Ps;: 1 
DE? RT REC'D FOP SHAFFER UM OFFIe 
ES 

LINDA G. JONES, Gra..'1tor of Bountiful, Davis County, State of Utah, hereby QUIT 
CLA.INiS to THE LI~'l)A G. JONES FA.MILY PARTNERSHIP an undivided seventy per cent 
(70%) interest for the sum ofTEN DOLLARS ANTI OTHER GOOD A..ND VALUABLE 
CONSIDERATION, the foHowing described tract of land in Davis County, State of Utah: 

BEGINNING AT A POINT S2.50 FEET WEST ALONG THE NORTH LINE OF A 
STREET FROM THE SOUTHEAST COR.NER OF LOT 1, BLOCK 12, PLAT "A", 
FARMINGTON TOWNSITE CIJRVES, IN THE CITY OF FARMINGTON, 
THENCE WEST 32.5 FEET; THENCE NORTH 00004'38" WEST 65.00 FEET; 
THENCE NORTH 45"'02'19" WEST 42.46 FEET; THENCE WEST 85.00 FEET TO 
THE WEST LINE OF PROPERTY CONVEYED IN WARRANTY DEED IN 
BOOK 984 AT PAGE 838lN THE RECORDS OF DAVIS COUNTY, urAH; 
THENCE NORTH 00"04'38" WEST 153.86 FEET. MORE OR LESS, TO THE 
NORTH LINE OF 'LOT 2 OF SAID BLOCK 12; THENCE NORm 89"59'37" 
EAST 263.00 FEET ALONG SAID NORTH LINE OF LOT 2 TO THE V{EST 
LINE OF A STREET; THENCE SOUTH 00°04'38" EAST 156.00 FEET ALONG 
SAID STREET; THENCE WEST 115.00 FEET; MORE OR LESS, TO THE WEST 
LINE OF THE EAST HALF OF SAID LOT 1; ~HENCE SOurH 00°04'38" EAST 
92.89 FEET TO THP POINT OF BEGINl\TJ:NG .. 

PARCEL NO. 07-031-0075 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of 
record or enforceable in law or equity. 

WITNESS the hand of said Grantors this ~ day of MaY'a' 05. 
~ If ,I 

~~,d./; ~~ 
LINDA G. JONES I 

STATE OF UTAH 
.' ss: 

COUNrf OF DAVIS: 

On the --'-- day of May, personally appeared before me LINDA G. JONES who 
duly acknowledged she 'is the signer of the foregoing Deed. 

~€1V7k~ ~ [;u~ 
NOTARYPUBL 

---~-----------------------i , .. ~ ~otary Public I 

: ~~ ~ BONNIE J. SHAFFER I 

: s 21~' TJlTlottly w:ry : 
I !lounllrtl!. IJT M1l! 0 I 
I €j t.fy CommIS$",n EJ:P'"", • 
I • F ~hru:ary j O. ;>oC)$! I · It.· State of Utah I &---------_._----.----------. 

"-. -. -'afj) , 
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RrCHARD i. ~iALIGHAH 
IJAUIS COllkl'(; UTAH RECOPDER 
05/06/20135 (l3: 24 PM 
FEE $10.00 P3~: 1 
DEP RT REC' [1 FOR SHAFFER LAn! OFFIC 
ES 

vr/' J ~tJ..i QUIT-CLAIM DEED 

/~ ,va(' GORDON JONES CONSTRUCTION, of Bountiful. Davis County, State of Utah, hereby 
/'-/ QUIT CLAIMS to LINDA G. JONES as to an undivided seventy percent (70%) interest and 

RENAE CARNON BARNEY as to an undivided thirty percent (30%) interest for the Slim ofTEN 
DOLLARS A1 ....... -:O OTHER GOOD AND VALUABLE CONSIDERA nON, the following 
described tract ofland in Davis County, State of Utah: 

A P}·RT OF THE SOUTHEAST QUARTER OF SECTION 14. TO\VNSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN; BEGINNING 
AT A POINT ON mE SOUTH RlGHT OF WAY LINE OF AN EXISTING 
GRAVEL ROAD, SAID POINT BEING SOUTH 68.33 FEET ANTI EAST 33 
FEET; FT CENTER OF SAID SECTION 14. THENCE NORTH 890 43' 58" EAST 
ALONG AN EXISTING FENCE 166.0 FEET; THENCE SOUTH 0" 21'31" EAST 
502.14 FEET; THENCE WEST 169.17 FEET TO AN EXISTING FENCE; 

/ rr-IENCE ALONG SAID EXISTING FENCE 501.35 FEET TO THE POINT OF 
i' BEGINNING. 

PARCEL NO. 06-027-0006 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of 
record or enforceable in law or equity. 

WITN"ESS the hand of said Grantors this _~ day of May, 2005. 

STATE OF UTAH 
: ss : 

COTJNTY OF DAVIS; 

GORDON A. JbNE~ aba 
GORDON JONES OONSTRUCTION :2;: .~)~ --_ .. 
LUvy/,?J /vfUc-~'/~-

RICHARD H. BARNEY dba 
GORDON JONES CONSTRUCTION 

On the -"- day of May. personally appea.red before me GORDON A. JONES 
dha GORDON JONES CONSTRUCTION and RlCHARD H. BARL"iEY dba GORDON 
JONES CONSTRUCTION who duly acknowledged they are the signers of the foregoing Deed. 

- -N;~;Y Pubii; - - - -: 
BONNIE J. SHAFFER J 

2141 TImolhyWory , 
!toUnltt!.li UT S4!l10 : 

J Z I.Ir Comrrm;r;>e>M E::."res I 
I r"brul\:S)' )0. ~ I 
1 .", State of Utah I 

~-------~-------------------, 

:- i '; , '., 'f" • 
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QmT-CLAIM DEED 

FEE tll.1)!) P3S: 1 
DE? RT REC 1 D FOR SHAFFER LAb) OFF I C 
ES 

GORDON A. JONES, LINDA G. JONES and RICHARD H. BARNEY, of Bountiful, 
Davis County, State ofUta.i'}, hereby QUIT CLAIM to LINDA G. JONES as to an undivided 
seventy percent (70%) interest and RENAE CARNON BAR.r~EY as to an undivided thirty percent 
(30%) interest for the sum ofTEN DOLLARS A1\'1) OTHER GOOD AND VALUABLE 
CONSIDERATION, the foHowing described rractofland in Davis County, State of Utah: 

A PART OF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSB.lP 2 
NORTH, RANGE 1 WEST, SALT LAKE BASE A..ND MERIDIAi"l: BEGINNJNG ON 
THE SOUTH RlGHT OF WAY LINE OF AN EXISTlNG GRAVEL ROAD, SAID 
POINT BEING SOUTH 68.33 FEET AND EAST 33 FEET AND NORTH 89° 43' 58" 
EAST ALONG AN EXISTlNG FENCE LINE 366.02 FEET FROM THE CENTER OF 
SAID SECTION 14; THENCE SOUTH 89° 43' 58" WEST ALONG AN EXISTING 
FENCE 100 FEET; THENCE SOUTH 01> 21' 31" EAST 502.61 FEET; THENCE E~ST 
100 FEET; THENCE NORTH 0° 21 '31" WEST 503.08 FEET TO THE POllIT OF 
BEGINN1NG. 

PARCEL NO. 06-027-Gf#fJ8 0 II~, 0 I ~~ \D 1;1.3 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of record 
or enforceable in law or equity. 

WITNESS the hand of said Grantors this ~ day of May, 2005. 

LINDA G. JONEs.! 

£L<d!;fA? ~0~-~~-
ruC"'HARD H. BARNEY <J 

STATE OF UTAH 
: ss : 

COUNTY OF DAViS: 

On the ~ day of May, personally appeared before me GORDON A. JONES, 
LINDA G. JONES and RICHARD H. BARl't"EY who duiy acknowledged they are the signers of 
the foregoing Deed. 
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RICHAPJ) To ftAUGHHN 
DA~,I!S COUNTi'. UTAH RECORDER 
05/06/2005 03: 24 Pt1 
FEE $10,00 P?s: 1 
DEP RT REe'D FI]( SHAFFER LAbi OFr Ie 
ES 

GORDON JONES CONSTRUCTION, of Bountiful, Davis County, State of Utah, 
hereby QUIT CLAIMS to LINDA G. JONES as to an undivided seventy percent (70%) interest 
and RENAE CARNON BARNEY as to an lli'1divided thirty percent (30%) interest for the sum 
ofTEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION, the 
foBowing described tract of land in Davis County, State of Utah: 

A PART OF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 2 
NORTH, RANGE 1 '\-VEST, SALT LAKE BASE ANTI MERIDIAN, DESCRIBED 
AS FOLLOWS: BEGINMNG AT A POINT ON THE SOUTH RlGHT OF WAY 
LIN'E OF AN EXISTING GRAVEL ROAD, S.AID POINT BEING SOUTH 6833 
FEET Ai~D EAST 399.02 FEET FROM THE CENTER OF SAID SECTION 14 
AND RUN'NING THENCE NORTH 89° 43' 58" EAST ALONG A.."N EXISTING 
FENCE 100 FEET; THENCE SOUTH 00 21' 31" EAST 503.55 FEET; THENCE 
W.t.,ST 100 FEET; THENCE NORTH 00 21' 31" WEST 503.08 FEET TO THE 
POINT OF BEGINNING. 

SUBJECT TO easements, restrictions, CDvenants and rights of way appeEit-lng of 
record or enforceable in law or equity. 

VvlTNESS the hand of said Grantors this ~ day of May. 2005. 

STATE OF UTAH 
: ss : 

COUNTY OF DAVIS: 

GORDON A. JONtS dba 
GORDON JONES CONSTRUCTION 
~ //./ ~. 

~~~(/'7 ~/5~~,.....o/ --
RICHARD H. BAR.7>iEY dba-­
GORDON JONES CONSTRUCTION 

On the ~ day of May, personally appeared before me GORDON A. JONES 
dba GORDON JONES CONSTRUCTION and RICHARD H. BARNEY dba GORDON 
JONES CONSTRUCTION who duly acknowledged they are the signers of the foregoing Deed. 
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QUIT-CLAIM DEED 

fuff74tf 8 ft~cp q1~it \ ,,\ 
CHARD T, !1AUGHAI! 

DAiJI S COIJNT1\ UTAH RECORDER 
05/06/20D5 03: 24 Pt1 
FEE il1.00 P3S: 1 
DEP RT REC' D FOR SHAFFER LAbl OFF I C 
ES 

GORDON A. JONES, LINDA G. JONES and RICHARD H. BARNEY~ of Bountiful. 
Davis County, State of Utah, hereby QuTI CLA.J]\1 to LINDA G. JONES as to an undivided 
seventy percent (70%) interest and RENAE CARNON BARNEY as to an undivided thirty percent 
(30%) interest for the sum ofTEN DOLLARS ANTI OTHER GOOD AND VALUABLE 
CONSIDERA nON, the following described tract of ia..'1d in Davis County, State of Utah: 

A PART OF THE SOUTHEAST QUARTER OF SECTION 14, TOVv"NSHIP 2 
NORTH, RANGE 1 WEST, SALT LAKE BASE AND MERIDIAN, DESCRIBED AS 
FOLLOWS; BEGINNING AT A POINT ON THE SOUTH RlGHT OF WAY LINE OF 
A1.~ EXISTING GRAVEL ROAD, SAID POINT BEING SOUTH 68.33 FEET A.ND 
EAST 33 FEET AND NORTH 89D 43' 58" EAST 166.02 FEET FROM THE CENTER 
OF SAID SECTION 14; THENCE NORTH 89° 43' 58!! EAST ALONG AN EXISTING 
FENCE 100 FEET; THENCE SOUTH 00 21'31" EAST 502.61 FEET; THENCE WEST 
100 FEET; THENCE NORTH 502.14 FEET TO rdE POINT OF BEGINNING. 

PARCEL NO. 06-027-6ef.t7 6117 I 01').3 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of record 
or enforceable in law or equity. 

WITN'ESS the band of said Grantors this _&_ day of May, 2005. 

CHARD H. BARNEY ~ 

STATE OF UTAH 
: ss : 

COUNTY OF DA VIS: 

On the ~ day of May, personally appeared before me GORDON A. JONES, 
LINDA G. JONES and RICHARD H. BARNEY who duty acknowledged they are the signers of 
the foregoing Deed. 

NO;4RY prJ. tic 

1. 
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RI CHAPli T. r1AUGHA~l 
DAVIS [;[lUflH, lfTAH RECORDER 
05/0612005 O}: 24 Pt1 
FEE $10.00 P?s: 1 
DEP RT REC' D FOR SHAFFER LAb! iJFFfC 
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GORDON A. JONES and RICHARD H. BARNEY, Grantors ofBoll...fltiful, Davis 
County. State of Utah, hereby QUIT CLAIM to LINDA G. JONES an undivided seventy per cent 
(70%) interest and RENAE CARNON BAR.NEY an undivided thirty percent (30%) interest for 
the sum ofTEN DOLLARS AND OTHER GOOD ANTI VALUABLE CONSIDERATION, the 
following described tract of land in Davis County, State ofUtah: 

BEGINNING AT A POINT 82.50 FEET WEST ALONG THE NORTII LINE OF A 
STREET FROM THE SOUTHEAST CORNER OF LOT i, BLOCK 12, PLAT "A", 
FARMINGTON TO"lVNSITE CIJRVES, IN THE Crn: OF FARMINGTON, 
THENCE WEST 32.5 FEET; THENCE NORTH 00"04'38" WEST 65.00 FEET; 
THENCE NORTH 45"02'19" \VEST 42.46 FEET; THENCE WEST 85.00 FEET TO 
rrm WEST LINE OF PROPERTY CONVEYED IN WARRANTY DEED IN 
BOOK 984 AT PAGE 838lN THE RECORDS OF DAVIS COtJNTY, UTAH; 
THENCE NORTII OOC>04'38" WEST 153.86 FEET, MORE OR LESS, TO THE 
NORTH LINE OF LOT 2 OF SluD BLOCK 12; THENCE NORTH 89!l59~37" 
EAST 263.00 FEET ALONG SAID NORTH LINE OF LOT 2 TO THE WEST 
LIN"E OF A STREET; THENCE SOUTH 00"04'38" EAST 156.00 FEET ALONG 
SAID STREET; THENCE WEST 115.00 FEET; MORE OR LESS, TO THE WEST 
LINE OF TIlE EAST HA..LF OF SAID LOT 1; THENCE SOUTH 00"04'38" EAST 
92.89 FEET TO TIffi POINT OF BEGINNING. 

Pft..RCEL NO. 07-031-0075 

SUBJECT TO easements, restrictions, covenants and rights of way appearing of 
record or enforceable in law or equity. 

\V1TNESS the hand of said Grantors this day of May, 2005. 

, ,LA, . ',> ).[U 

RICH.ARD il: BAR.NEY v 

STATE OF UTAH 
: ss : 

CO[/NIT OF DA VIS: 
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E 2071735 8 j{83 P 1170 
RICH.qRD T. i1AU6HAH 
DAVIS COlUHV, UTAH P..ECORDEF: 
05/06120(6 03: 24 Pi1 
FEE tll.00 P:;s ~ 1 
DEP RT PEG'D FOR SHAFFER LAllj Or-I- Ie ' 
ES 

GORDON A JONES and LINDA G. JONES, Grantors ofBountifut, Davis Cou..nty, 
State of Utah, hereby QUIT CLAIMS to THE GORDON A. JONES Ilnd LINDA G. JONES 
as Trustees of THE GORDON A. JONES and LINDA G. JONES FAtWLY TRUST dated 
October 14, 2004, for the sum ofTEN DOLLARS AND OTHER GOOD ANn VALUABLE 
CONSIDERATION, the foUowing described tract of land in Davis County, State ofUlah: 

All of Lot 147 Bay View Park Subdivision Plat E according to the official plat 
thereof 

TAX SERIAL NO: 03-0J 3-0147 

ADDRESS: 235 West 1400 North Bountiful, Utah 84010 

SlJBJECT TO easements, restrictions, covenants and rights of way appearing of record or 
enforceable in law or equity. 

VY1TNESS the hand of said Grantors this ~ day of Marcn, 2005 . . 

G .4.. J~ES 

~Jt{)~ 
LINDA G. JONEsV 

STATE OF UTAH 

" ss : 
COUNTY OF DAvIS: 

On the ~ day of March, personally appeared before me Gordon A. Jones and 
Linda G. Jones who duly ackIlDwledged they are the signers of the foregoing Deed. 

~ .~C'~ ~H J/?'UL . t)l 



Dave R. Gallafent 
Kent L. Hawkins 
MERRILL & MERRILL, CHARTERED 
109 North Arthur - 5th Floor 
P.O. Box 991 
Pocatello,ID 83204-0991 
(208) 232-2286 
(208) 232-2499 Telefax 
Idaho State Bar #1745,3791 

Attorneys for Defendant Linda G. Jones 

F I LED 

09 JUL - 2 AM 10: 0 I 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

ST ATE OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN 

ALLEN F. GRAZER, an individual, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

GORDON A. JONES, an individual; ) 
LINDA G. JONES, an individual; J&J ) 
LIVESTOCK, LLC, a Utah limited liability ) 
company, and John Does, 1-10, ) 

) 
Defendants. ) 

) 

Case No. CV-05-183 

DEFENDANT LINDA G. JONES' 
JOINDER IN MOTION TO DISMISS 

COMES NOW the Defendant, Linda G. Jones, by and through her counsel of record, MelTill 

& Merrill, Chartered, and hereby joins in Defendant, Gordon A. Jones' Motion to Dismiss. In 

addition to joining in the motion, Defendant Linda Jones submits the following arguments and 

claims made therein as support for her and Gordon Jones' dismissal. 

Plaintiff's entire action is predicated on his desire to collect on a debt. Plaintiff was granted 

a judgment in the underlying matter against Gordon Jones, but not against Livestock, LLC and not 

against Linda Jones. The debt, which is the basis for this entire action, has now, by virtue ofMr. 

Jones' bankmptcy, been discharged and no collection can be attempted or continued. The effect of 

such discharge is that it "discharges the debtor from all debts that arose before the date of the order 

Defendant Hoffman Construction Company's Joinder in Motion to Vacate Scheduling Order Page 1 
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for relief under this chapter." 11 U.S.c. §727(b). Plaintiffs had the opportunity to object to Mr. 

Jones' discharge before it occurred and the case was closed, but he failed to do so. In allowing the 

discharge order to be entered without properly pursuing an objection through his adversary 

proceeding, Plaintiff has eliminated any claim upon which relief may be granted and any other 

plausible claim in the action at hand. 

Plaintiff's complaint in the matter before the court is based on the Unifonn Fraudulent 

Transfer Act. As to remedies under that act, the code sets out that "in an action for relief against a 

transfer or obligation under this act, a creditor, subject to the limitations in § 55-917, may obtain . 

. . " Idaho Code § 55-916 (emphasis added). The code then lists such a creditor's remedies. A 

creditor is defined quite simply as "a person who has a claim." Idaho Code § 55-910(4). A claim, 

in tum, is defined as "a right to payment whether or not the right is reduced to judgment, liquidated, 

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured, 

or unsecured." Idaho Code § 55-910(3). There is no mention of a discharged rightto payment. For 

purposes of the act under which Plaintiffbrought suit, he is not now a creditor and calmot, therefore, 

continue his action under the Unifonn Fraudulent Transfer Act. Indeed, the logical extension of this 

statute is that Plaintiff is no longer a creditor, and therefore lacks standing. Additionally, as set out 

in the arguments made by Gordon Jones regarding violation of bankruptcy law in continuing an 

action for collection of a discharged debt dictates that the entire cause of action should be dismissed. 

Where the underlying debt and judgment are now nullified, clearly this dismissal would 

extend to all parties involved because Plaintiffis attempting to collect on a debt that no longer exists. 

It is impOliant to note that neither Linda Jones nor Livestock, LLC appear on the judgment that is 

the basis for the collection. Since the action against them in the case at bar is based entirely on 

Plaintiff's claim against Gordon Jones and since the bankruptcy discharge makes that claim no 

longer enforceable, there cannot be any further collection efforts against either Mrs. Jones or 

Livestock, LLC in this matter. 

Plaintiff contends that the settlement agreement protects him from discharge. But, as 

articulated in Mr. Jones' reply, this contention is either reckless or devious. A review of the 

settlement agreement and the order accompanying it, attached by Plaintiff to his memorandum, show 

the true nature of the agreement. Plaintiff correctly sets out that the agreement gral1ted him relief 

from the automatic stay. This much is clear from the documentation available. Relief from stay 
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allows a creditor to pursue a claim for payment of his debt during the pendency of the bankruptcy. 

However, if a creditor would like to avoid the discharge of his debt, there is a different path that must 

be taken. Plaintiff was free to pursue collection of the debt following the entry of the order on this 

agreement, but he would have had to pursue the adversary proceeding he began and become an 

exception to the discharge in order to still be able to collect on his debt following the debtor's 

discharge. He has not done that. 

My. Jones' motion for sanctions in this matter appears appropriate. The distinction between 

relief from stay and the court granting an objection to discharge is quite bright and should not be 

mistaken by any attorney. Surely, these attorneys understood the arguments they were making. 

Defendant Linda Jones joins in Defendant Gordon Jones' motion to dismiss and respectfull y requests 

that such motions be granted. . 
5JL 

DATED this day of ~2009. 

MERRILL & MERRILL, CHARTERED 

~~ By ____________________ ~ ________ __ 

Kent 1. Hawkins 
Attorneys for Defendant Linda G. Jones 
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CERTIFICATE OF SERVICE 

I, Kent L. Hawkins, the undersigned, one of the attorneys for the Defendant, Linda G. Jones, 

only, in the above-referenced 5atter, do hereby certify that a true, full and conect copy of the 

foregoing was this _( day of ~ 2009, served upon the following in the manner indicated below: 

Lincoln W. Hobbs 
Margaret H. Olson 
HOBBS & OLSON, L.c. 
466 E. 500 S., Ste #300 
Salt Lake City, Utah 84111 

Lane v. Erickson 
Racine, Olson, Nye, Budge & Bailey, Chtd. 
P.O. Box 1391 
Pocatello, ID 83204-1391 

Kent L. Hawkins 

LifLJ.s. Mail 
U Hand Delivery 
U Overnight Delivery 
LJ Telefax 

L~{;.S. Mail 
LJ Hand Delivery 
U Overnight Delivery 
LJ Telefax 
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LINCOLN W. HOBBS (ID BAR # 07325) 
~vlARGARET H. OLSON (TD BAR #04680) 
OfCounse! 
HOBBS & OLSON. L.c. 
Attorneys for Plaintiff Allen F. Grazer 
466 East 500 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801) 519-2555 
Facsimile: (801) 519-2999 
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FRANKLirt CCUNTt' CLER)!;, 

IN THE SIXTH JUDICIAL DISTRICT COURT 

IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO 

ALLEN F, GRAZER, an individual, 

Plaintiff 

v. 

GORDON A, JONES, an individual: LINDA 
G, JONES, an individual: J&J LIVESTOCK, 
LLC, a Utah Limited Liability Company: and 
John Does 1-10. 

Defendants. 

MEMORANDUM IN OPPOSITION TO 
LINDA G. JONES' JOINDER IN 

MOTION TO DISMISS 

Civil No. CV -2005-183 

Judge Stephen S. Dunn 

Plaintit1: Allen F. Grazer, by and through counsel, hereby respectfully submits this 

Memorandum in Opposition to the Defendant Linda O. Jones' Joinder in Motion to Dismiss 

('"Joinder"). 

The Deiendant's Joinder seeks to have this Court dismiss claims against Linda G. Jones. 

\vho was not a party to Gordon A. Jones' bankruptcy, based solely upon the discharge of Mr. 

Jones as a debtor. The Plaintiff has, by separate Memorandum. set forth reasons why Mr. Jones 

himself should not be discharged: it is equally (perhaps even more clear) that the claims against 

Ms. Jones should not be dismissed based upon the discharge ofMr. Jones. 

First. as is set forth in the Plaintiff s Memorandum in Opposition to Motion tor 
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Sanctions, filed herewith, the discharge did not affect the Plaintiff's ability to pursue the claims 

against Gordon Jones' property, which are asserted in this action. In light of the arguments set 

forth therein, and the Plaintiff's unquestioned ability to pursue the judgment lien which was 

perfected well in advance of the bankruptcy, the claims against the co-debtor/spouse relating to 

the improper transfer of that property would not be discharged. 

Furthennore, it is abundantly clear that a discharge does not provide benefit to a third 

party. In the case of FDIC v. Davis, 733 F.2d 1083 (4th Cir 1984), the COUli reafTirmed that 

"Once a bankruptcy court case has been closed, creditors having unavoidcd liens on fraudulently 

conveyed prope11y can pursue their state law remedies independently of the trustee in 

bankruptcy ... ajudgment lien is enforceable against property which the bankruptcy debtor has 

fraudulently conveyed, even where the lien was acquired within four months of the debtor's 

petition for bankruptcy, if the lien has not been avoided in the bankruptcy proceeding ... ") 

(internal citations omitted). In this case, the PlaintitT's liens against the Defendant's Idaho 

property were not set aside in the bankruptcy; in the absence of their having been set aside, they 

continue to exist and the Plaintiff can pursue both the liens themsel yes and the fraudulent 

conveyances which were made in connection with the encumbered property. 

Ms. Jones' arguments respecting the Uniform Commercial Code shed no light on the 

issues before the COUli; the Plaintiff continues to have a valid and collectible claim arisin u from 
b 

his lien, even though the personal liability of Gordon Jones has been discharged. I 

I Ms. Jones and Mr. Jones both argue, speculatively, that the Plaintiff inadvertently allowed his adversary 
proceeding and the discharge to go forward. This speculation. which is entirely inadmissible, is simply untrue; there 
was nO,~e.as?n for the Plaintiff to continue pursuit of the adversary proceeding in the bankruptcy couli when the 
Pla1l1tltfs nghts to pursue these matters had been specifically released by the trustee in bankruptcv. Indeed. the 
Utah Court may likely not even had jurisdiction to determine the issues before this Court. - . 
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CONCLUSION 

Ms. Jones' arguments respecting the dismissal of the claims against her are unwalTanted. 

The judgment against Gordon Jones remains valid and in effect and the Plaintiff has a right to 

pursue it; furthermore the Plaintiff clearly has a right to pursue the fraudulent transfers which 

were made to Ms. Jones prior to the bankruptcy. The bankruptcy is entirely irrelevant to the 

claims against Mr. Jones vvho was not a party to the bankruptcy and receives no benefir from the 

discharge thereof. 

(/", , 
DATED this -+:.-(.,_' day of July, 2009. 
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I10BBS & OLSON, L.e. 

~ ~ 1-/:7(~vll! 
LINeoLN W. HOBBS) 

! I 

MALRGARET H. OLSON 
AttJlrneys for Plaintiff Allen F. Grazer 



CERTIFICATE OF DELIVERY 

I hereby certify that on the 20 day of July, 2009, I caused a true and correct copy of 

the foregoing to be served on the following in the manner indicated: 

Kent L. Hawkins 
MERRILL & MERRILL CHARTERED 
10911 Arthur 5th Fir 
P.O. Box 991 
Pocatello,lD 83204-0991 

Attorneys for Defendant Linda G. Jones 

Lane V. Erickson 
RACINE, OLSON, NYE, BUDGE & BAILEY 
CHARTERED 
P.O. Box 1391 
Pocatello,ID 83204-1391 

Attorneys for Defendants Gordon A. Jones and 
J&J Livestock, LLC 
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LINCOLN W. HOBBS (ID BAR # 07325) 
MARGARET H. OLSON (ID BAR #04680) 
Of Counsel 
HOBBS & OLSON, L.c. 
Attorneys for Plaintiff Allen F. Grazer 
466 East 500 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801) 519-2555 
Facsimile: (801) 519-2999 

FILED 

09 JUl 22 AM 10: f 5 

FRANKU:.; COUNTY CLERK 

IN THE SIXTH JUDICIAL DISTRICT COURT 

IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO 

ALLEN F. GRAZER, an individuaL 

Plaintiff 

v. 

GORDON A. JONES, an individual; LINDA 
G. JONES. an individual; J&J LIVESTOCK, 
LLC. a Utah Limited Liability Company; and 
John Does 1-10. 

Defendants. 

PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANT 

GORDON A. JONES' MOTION FOR 
SANCTIONS 

Civil No. CV -2005-183 

Judge Stephen S. Dunn 

PlaintitT Allen F. Grazer, respectfully submits this Memorandum in Opposition to the 

"Motion for Sanctions" which was tiled in connection with Defendant Gordon A. Jones' Reply 

to the Motion to Dismiss. I 

STATEMENT OF ADDITIONAL FACTS 

1. Plaintiff filed his Complaint in this action on May 12, 2005 seeking to set aside 

fraudulent transfers. 

I Plaintiffs counsel did not receive a copy ofthe Reply Memorandum via mail, as is set forth on the Certificate of 
Service; indeed Plainti ff s counsel became aware of the Reply and the Motion for Sanctions only after PlaintitTs 
counsel received a copy of Linda G. Jones' Joinder in the Motion, on July 6. 2009. At that time the Plaintiffs 
counsel contacted Defendant Gordon Jones' counsel; Defendant Gordon Jones' counsel and his secretal)' apologized 
for not providing a copy of the Reply Memorandum. Based upon the fact that the Reply Memorandum was not 
received until July 6, 2009. this Memorandum in Opposition to the Motion for Sanctions was not due until today. 
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2. On July 27,2005, counsel for PlaintifT and Defendants entered into a Stipulation 

for Prejudgment Writ of Attachment and Injunctions. 

3. On July 29, 2005, PlaintifTfiled a Notice of Filing Foreign Judgment. 

4. Defendant's Prejudgment Writ of Attachment and Injunctions was entered Oli 

August 22,2005. 

5. A copy of the PlaintitT's Utah Judgment against the Defendants was recorded in 

Franklin County on September 23,2005 at 3:15 p.m. (Exhibit "A.") 

ARGUMENT 

POINT I 

The Plaintift: in response to the Defendant's Motion to Dismiss, provided the Court \vith 

a copy of the underlying Parties Settlement Agreement and Bankrutcy Order of the Utah 

Bankruptcy Court which released all of the Plaintiffs claims against the Defendant Gordon A. 

Jones fr0111 the possession of the bankruptcy trustee and abandoned them to the Plaintiff 

Plaintiff assumed that the filing of that document would put the issue of Defendant Gordon 

Jones' bankruptcy to rest; ironically it resulted in the fi ling of an unwarranted and speculative 

argument by the Defendant that the Plaintiff had somehow abandoned his rights and claims 

against Defendant Gordon Jones. 

The Defendant's argument suggests that "Plaintiff s attorneys failed to meet certain 

deadlines in the bankruptcy case," (Defendant's Memo at 5) and speculates thereon that that was 

an oversight It ignores, however, that the Utab adversary proceeding became unnecessarily 

duplicative of this action and a pending fraudulent transfer action in the State of Utah. both of 

which had been specifically approved by and affirmed by the Utah Bankruptcy Court Nothing 
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in any of the Bankruptcy Court's orders suggests that the Plaintiffs right to pursue those claims 

somehow expired with the discharge; indeed even in the absence of the agreement which was 

referenced the Plaintiff would still have a right to pursue his perfected judgment. See, Point II 

below. 

The purpose for the tiling of the adversary proceeding in the bankruptcy court was to 

establish the potential for non-discharge of the Plaintiffs personal claims against Gordon Jones. 

Plaintiffs counsel filed the action in that proceeding, before the trustee had abandoned virtually 

all of Gordon Jones' cstate; at that time it was assumed that the Plaintiff may wish to pursue 

Gordon Jones personally for the debt. It was also revealed during the course of the bankruptcy. 

however, that Mr. Jones had retired; in light of the fact that all of his property was abandoned by 

the trustee, it became apparent that there was no reason to seek an ability to collect against him 

personal! y. 2 

POINT II 

THE DISCHARGE DOES NOT AFFECT THE JUDGMENT 

The Plaintitf's initial Memorandum did not devote time or effort to respond to the 

improper legal arguments presented by the Defendant's initial Motion to Dismiss based upon the 

fact that the settlement agreement seemed to clearly establish Plaintiff s right to proceed. The 

existence of the Motion for Sanctions, however, coupled with the Defendant's misreading of 

bankruptcy law, necessitates that the Plaintiff point out the tact that Idaho law is absolutelv clear 

in establishing that a judgment which is not set aside, can be pursued following the bankruptcy 

2 S.hould it subsequently be determined that Mr. Jones had assets that were not abandoned, good cause would likely 
eXIst to reopen the bankruptcy based upon the fraudulent statements made therein. 
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discharge ofa debtor's personalliabllity. In the case ofJohnson v. Minidoka County, 386 BR 

272 (D Ida 2008), the Idaho bankruptcy court affirmed the fact that the State of Idaho, which had 

a not-yet perfected lien for Medicaid reimbursement, was not precluded, following the discharge 

of the debtor, from pursuing the liens 'which it held against the debtor. The Idaho COUli set fOlih 

the clear law under Sec. 524 of the Bankruptcy Code: 

A discharge in bankruptcy afIects only a debtor's personal liability on a debt... 
'Valid perfected liens that have not been disallowed or avoided survive the 
bankruptcy discharge of the underlying debt. .. ' 'So long as the creditor is not 
collecting the debt as a personal liability of the debtor, there is no violation under 
Section 524(a)(2) (ld. at 281) (internal citations omitted).' 

The only dIect of the debtor's discharge in bankruptcy is to establish that the Plaintiff cannot 

pursue him individually; the PlaintifI in this action does not seek to do so. Rather the PlaintitT 

only seeks to enforce the judgment lien \vhich he obtaincd upon Defendant's property prior to 

filing of bankruptcy and which was not set aside by the trustee. In fact, as was set forth in the 

settlement agreement that property was expressly abandoned to the Plaintiff by the trustee. 

CONCLUSION 

The Defendant's Motion to Dismiss in this case is unwarranted under Idaho law, as is the 

Motion for Sanctions. The Defendant's Motion to Dismiss ignores clear Idaho precedent 

establishing Plaintiff s right to pursue the Defendant, and ignores the effect of the settlement 

agreement in this case; if sanctions are wan-anted at all, they would be warranted against the 

Defendant's counsel whose arguments are contrary to law and based upon unwarranted 

speculation and inadmissible conclusions. 
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7J) DATED this ~ day ofJuiy, 2009. 
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HOBBS & OLSON, L.c. 

LINCOLN W. HOBBS I 

MAR6ARET H. OLSON v 

Attorneys for Plaintiff Allen F. Grazer 



CERTIFICATE OF DELIVERY 

I hereby certify that on the '2j day ofJuIy, 2009, I caused a true and correct copy of 

the foregoing to be served upon the following in the manner indicated: 

Kent L. Havvkins 
MERRILL & MERRILL CHARTERED 
109 n Arthur - 5th FIr 
P.O. Box 991 
Pocatello,ID 83204-0991 

Attorneys for Defendant Linda G. Jones 

Lane V. Erickson 
RACINE, OLSON, NYE, BUDGE & BAILEY 
CHARTERED 
P.O. Box 1391 
Pocatello,ID 83204-1391 

Attorneys for Defendants Gordon A. Jones and 
J &J Livestock, LLC 
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L1NCOl'\ \\'. HOBBS. ESQ. (-i8-i~i) 
\!.-\RGARET H. OLSON. ESQ. (6296) 
TA \lARA K. PRl:':CE. ESQ. (5224) 
HOBBS & OlSO'.). L.c. 
Attomc:::':" for Defendant 'Counterclaim 

PlnintltTAllen F. Grazer 
525 Suuth JOO East 
Salt lake City, Ltah 8-+111 
Telephune: (81) I) 519-2555 
fJcsimile: (801) 5J9-2':J99 

FILED 
I JUL 1 1 1005 J 

SECOND 
DISTRICT COURT 

1\ THE SECO\D JCDICIAl DISTRICT COLRT OF DA VIS COUNTY 

FAR.\ll\GTO\ DEPARTMENT, STATE OF UTAH 

GORDO\" JONES. In individual: and 
RICHARD BAR,\EY. an indj\'idual, 

PlaintitTs, 

v. 

ALLEN GRAZER, an inJividu;Jl, 

Defendant. 

ALLEN F. GRAZER. 

Coullterclaim PlainritT 

GORDO'\! .A.. JO\ES: and RICHARD 
BAR\,EY. 

Coullterciaim Defendants. 

GORDO'\ JONES. an individual: and 
RICH.-\RD BAR:':EY. all illdi\1Jual: 

Third Pan), Plaintiffs. 

JUDGMENT ENTERED 

BY :1\ 

Jl'DC:\tE:\,T . .\CAI:\·ST 
COC\TERCL.-\Dl DEFE:-.'DA:-.'TS 

CORDOl" A. JO\ES Al"D RICHARD 
B.-\R.'iEY 

Recorded at the request of 

.tAo ~ e, ':J ;: 0 eSc tJ. 
$ 

SEP 23 2005 '3~\S __ a.m. p.m. __ 

V. ELLIOTT LARSEN, RECORDER 
BYS~&£~S Oeputy 

FRANKliOUNTY, IDAHO 

Civil :':0. ()21)700570 C\ 

Judgc :'1ichad G. Allphin 

JD1B539733 
020700570 NU·TREND ELECTRIC COMPANY. 
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R \V DESIG:\. INC.. a utah corporation: 
ROBERT \V. SPEIRS PLU\lBl:\G. INC'.. 
aLlah corpor:.Jlioll: SCOTT SESSIOi\S.:m 
inJi\'iJlIJI: :Jnd Nl!-TRE:\D ELECTRIC 
CO \-1 P .. \i\ Y. a Ltah corpora [lOll. 

ThIrd Pan}, Ddend:lI1ls. 

The abo\'e-enritJed mailer was Iried bcfore The Honorable \1ichael G. Allphin on April 26 

through 19, 2005. Plaintiffs wen: represented by their coullsel. D;)yid A. Van Dykc :l1ld Kent B. 

Scnll: Detendalll was represenled by his coull:;d. Lincoln W. Hobbs :1I1d Tamara K. Prince. 

Hn\'ing heard the testimony, ha\'ing rC\'icwed the e.\hibit<; offered 10 and n:cei\'cd by the 

(ourt, and hm'illg considered the law. and the COUI1 l1a\'ing entered Findings of fact and Con-

C lusiolls of Law on June 17,2005. 

IT IS HEREB'!' ORDERED, ADJUDGED .\1'\D DECREED THAT: 

I. Defendunt Allen F. Gr:lzer bt' awarded judgment again;,t Gordon A. Jones and 

Ric'lmrd Bamey. jointly and se\'erally, in the amoullt ofS 1.585.000.00 plus additional 

cOl1seql!enri:'ll damnges of 5"+0.669.97 for the contractor's fee, S 31.062.50 for payments to Vanel 

for repall'S. $9,968.41 l'or moving and storage e.\pell,es. S 133,512.61 for n:<.lsonuble altol11ey's 

fees illlJ costs throug.h :VIa; J l. 2005. S1.783.12 for direct legill costs through April 24, 2005. 

$1, ..+57.81 for direct legal costs after April 24. 2005. 57.305.00 paid to expert :vlatthew Roblez. 

P.E., and prejudgment interest in rllt: amount of575.9b8.45 through June 22. 2005 (or a total 

amollnt of 5l.S86,727.S7; 

2. Together with int<:!rest al the at the prejudgment rate 3cnuing at the ratc ofS70.SY 

until the date ofjudgmellt; 

:2 
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3. Togerher \\ irh posr-judgment IIlter6t accruing [ll the judgment rate. until raid: 

IT IS FURTHER ORDERED that [his Judgment "h;]11 be :lugl11enred by reason:Jble costs 

and attorneys' fecs e:-.pcndeci 111 cOl1nection with enbr!~ thai have bcen incurred since \l:rll J I, 

2005 and lila[ arc ncce~~ilatcd ill collecting tillS Judglllenr by c'(cclIIioll or uthelWlse as shall be 

es[;]blisileu b,· Aflid::J\'iL 

DA TED Ih;, $" Oleks 

APPROVED AS TO FOR..\1: 

BABCOCK. SCOTT &: BABCOCK 

it4:f(l1-~ 
David A. Van Dyke 
Alrorneys for Pla1Jltlfis 

HOBBS 8: OlSO' 

~dltL2-!:.;a~~ 
Lincoln \V. Hobbs & Obcn 
Marg;)ret H. Olson 
T;1I11<11 a K. Prince 
At(orn~y; for Defendant 

:.; 

BY THE COURT: 

STATE OF UTAH } 
COUNTY OF DAVIS 55. 

, HEREBY CERTIFY THAT nils IS A TRUE COPY OF THE 
ORIGiNAl ON r,~ IN MY OFACE. 

DATI'D TIilS ~y OF. :"Sn.~ 
ALYSON E. BROWN ~ """" ......... -1 

CLE?THECO~ ! 
BY ~ eo' ~7M ,~~0EPIJ1Y 
PAGE 3 OF j .. 



7 

/ 
~ 

2 
I 
2 
o 
o 
5 
o 
o 
7" 8,. 
~ 
G 

Ii 
(; 

'" '. 

'. 
(. 

231395 q 

CEHTIFICATE OF DEUVEIn' 

I hereby cel1i1y thnl 011 the I day of 9Jd' ,2005. I causcd a trlle and 

correCI copy of Ihe fOft!going ro bt! sent via faesil1lilt! and to be and mailed, tirst class. pO:itage 

prcpaid. to the tollo\\'ing: 

David A. Van Dyke, Esq. 
2900 West Hlgh\\'ny 24 
Post Onice Bo\ 17 
TC;lsdale. CT 84773 

A llOrIlt!y for PIa inti tTsiCoulltcrc lal1ll 
Dd'endantsThird PUrly Phlillii i1s 
Gordon A. Jones und Richmd BlImc), 

FAX #435-425-3329 

Stcpkn F. Noel, Esq. 
SMITH KNOWLES P.c. 
4723 Harrison Bhd., Suire 200 
Ogdcn. UT 84403 

Aliorneys for Third.Parly Ddcndams 
R \V Design. Inc. and Robcrt \Ii. Speirs 
Plumbing. Inc. 

FAX #476-0399 

4 

Kent B. SCOl!, Esq. 
BABCOCK. SCOTT & BABCOCK 
505 East 200 South, Suite 300 
Snit L.1keCity, UT 84102 

Co·Coull5l.'1 for Plaillliffs'Countercluim 
Defendants/Third Pnrty Plaintiffs 
Gordon A. Jones and Richard B;Jrney 

FAX #531-7060 

Nu-Trend Electric Company 
57 West 200 North 
Bountiful. ljT 84010 

Third-Party Ddcnd:lI1! Pro 51! 

Scot! Sessions 
289 West Tobe Drive 
CentervIlle. LT ~-1014 

Third-Party Ddl.:ndalll Pru Sc 
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IN THE SIXTH JUDICIAL DISTRICT COURT 

IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO 

ALLEN F. GRAZER, an individual, 

Plaintiff, 

v. 

GORDON A. JONES, an individual; 
LINDA G. JONES, an individual; 
JASON JONES, an individual, J&J 
LIVESTOCK, LLC, a Utah Limited 
Liability Company; and John 
Does 1 la, 

Defendants. 

~ AMENDED COMPLAINT 

Case No. CV-2005-183 

Judge Don L. Harding 

Plaintiff hereby complains of Defendants as follows: 

1. This is an action under the Uniform Fraudulent Transfer 

Act, Title 55, Chapter 9 of the Idaho Code. In anticipation of 

judgment, Defendants Gordon A. and Linda G. Jones formed a 

limited liability company and transferred real property located 

in Franklin County, Idaho to that LLC. This action seeks to 

avoid the transfer, attach the property and enjoin further 
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disposition by Defendants of the Franklin County property or of 

other property. 

2. In further anticipation of that Judgment, Gordon A. 

Jones transferred 66 water shares in the Twin Lakes Canal 

Company to his wife Linda G. Jones and Jason Jones. This action 

also seeks to avoid the transfer of water shares and attach the 

property. 

PARTIES AND JURISDICTION 

3. Plaintiff Allen Grazer is an individual residing in 

Missoula County, State of Montana. 

4. Defendants Gordon A. Jones and Linda G. Jones 

(collectively IIJones") are husband and wife residing in Davis 

County, State of Utah. Gordon and Linda own real property in 

Franklin County, State of Idaho "the Franklin County property.N 

Gordon and Linda acquired the Franklin County property by 

Warranty Deed dated November 8, 2002. 

5. In connection therewith, Gordon A. Jones obtained 66 

shares in the Twin Lakes Canal Company on April 2, 2003 ("the 

water shares N) . 

6. Defendant Jason Jones is the son of Gordon and Linda. 

Jason Jones is a resident of Franklin County, Idaho and lives on 

2 
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the Franklin County property owned by his parents. 

7. Defendant J&J Livestock, LLC is a Utah Limited Liability 

Company in good standing in the state of Utah. On information 

and belief, J&J Livestock, LLC does business in Franklin County, 

State of Idaho. 

8. Jurisdiction over Defendants is proper under I.C. 

5-514c (c) . 

9. Venue is proper in this county under I.C. 5-401(1). 

GENERAL ALLEGATIONS 

10. Beginning in 2002, Jones owned over 200 acres of land in 

Franklin County, Idaho. These parcels are identified as Parcels 

Nos. 908.00, 908.01 and 915.00 with the legal description: 

COMMENCING AT A POINT 53-3/4 RODS NORTH OF THE 
SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
SECTION 35, TOWNSHIP 14 SOUTH, RANGE 38 EAST OF 
THE BOISE MERIDIAN, FRANKLIN COUNTY, IDAHO, AND 
RUNNING THENCE WEST 240 RODS, THENCE NORTH 53-3/4 
RODS, THENCE EAST 240 RODS; THENCE SOUTH 53-3/4 
RODS TO THE PLACE OF BEGINNING. 

EXCEPTING AND RESERVING A RIGHT-OF-WAY FOR ANY 
AND ALL IRRIGATION DITCHES AND CANALS/ AND PUBLIC 
ROADS NOW EXISTING OR IN USE UPON AND ACROSS SAID 
PREMISES, AND EXCEPTING AND RESERVING THEREFROM A 
STRIP OF LAND 3 RODS WIDE ALONG THE EAST SIDE OF 
THE ABOVE-DESCRIBED LAND. 

ALSO/ THE SOUTH HALF OF THE SOUTHWEST QUARTER/ 
THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER/ 
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AND THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 34, TOWNSHIP 14 SOUTH, RANGE 
38 EAST OF THE BOISE MERIDIAN, FRANKLIN COUNTY, 
In~O. 

TOGETHER WITH 36 SHARES OF THE CAPITAL STOCK OF 
TWIN LAKES CANAL COMPANY. 

(hereinafter "the Franklin County property") 

11. Commencing in 1993 Jones, as general contractor, built a 

home for Grazer, the Plaintiff in this case, in Davis County, 

Utah. 

12. On November 1, 2002 Jones initiated litigation against 

Grazer seeking to collect approximately $17,000 of unpaid 

invoices. Grazer counterclaimed alleging construction defects! 

negligence and breaches of contract and warranty. This action 

is known as Gordon Jones and Richard Barney v. Allen Grazer! 

Second District Court, Davis County! Farmington Department, 

State of Utah, Case No. 020700570 CN ("the civil case") . 

13. The parties commenced the discovery phase of the civil 

case. In late 2004 Grazer and his experts began to discuss 

significant construction defects in the home, and began advising 

counsel for Gordon Jones of the severity of these defects. 

14. On December 15, 2004, the Judge in the civil case sent a 

notice of trial, scheduling the matter for trial on April 26-29, 
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2005. 

15. On December 22, 2004 ,Jones transferred, by quit claim 

deed, the Franklin County property to J&J Livestock, LLC. See 

Exhibit lIAlI (lithe quit claim deed"). The deed was recorded on 

December 27, 2004. 

16. J&J Livestock, LLC was formed in the state of Utah on 

December 28, 2004. 

17. On March 7, 2005 Gordon Jones transferred the water 

shares to his wife and son, Linda and Jason Jones. 

18. The Jones made other transfers in the State of Utah 

relating to significant assets in the State of Utah during this 

same time period. 

19. On April 26-29, 2005 Judge Alphin of the Second District 

Court in Utah heard the civil case. On April 26, 2005 Judge 

Alphin dismissed the claims brought by Jones and ruled in favor 

of Grazer on Jones' claims. On April 29, 2005 Judge Alphin 

declared his preliminary intention to award judgment in favor of 

Grazer and against Jones on Grazer's counterclaim. Judgment was 

entered on July 7, 2005 in the amount of $1,886,727.87. See 

Exhibit "B" hereto. 

20. Beginning immediately after the trial, Grazer began to 
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discover that the defendants in the civil case had been 

transferring assets to insiders. On May 18, 2005 Grazer filed a 

fraudulent transfer action in Utah for transfers occurring in 

that jurisdiction. See Exhibit "C" hereto. On May II, 2005 

Grazer filed this action for transfers occurring in Idaho. See 

Complaint dated May II, 2005. 

21. On the advice of counsel, many of the transfers involved 

in the Utah and Idaho fraudulent transfer cases were "undone. u 

As a part of this, the Franklin County property was deeded back 

to Gordon and Linda Jones. 

22. Defendants claimed at the time of trial that no water 

rights existed for the Franklin County property. Since that 

time the existence of the water shares, and the fraudulent 

conveyance of the water shares to insiders has been confirmed. 

23. On September 23, 2005 the Judgment from the Utah case 

was docketed and recorded in the Franklin County Recorder's 

Office and became a lien upon the Franklin County property. 

FIRST CLAIM FOR RELIEF 
Declaratory Judgment) 

24. Grazer realleges and incorporates by reference 

paragraphs 1 - 20 above. 
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25. The quit claim deed from Jones to J&J Livestock, LLC was 

recorded on December 27, 2004. 

26. J&J Livestock, LLC did not exist until December 28{ 

2004. 

27. The quit claim deed/ which purports to transfer all 

right/ title and interest in the Franklin County property is 

void ab initio. 

28. This court has the power under the Uniform Declaratory 

Judgment Actr I.C. 10-1201 et seq. to declare the deed void and 

to declare title to the Franklin County property remained at all 

times in the Jones r grantors under the quit claim deed. 

SECOND CLAIM FOR RELIEF 
(Uniform Fraudulent Transfer Act) 

29. Grazer realleges and incorporates by reference 

paragraphs 1 - 28 above. 

30. As manager, member and registered agent r Jones 

materially controls r and at all times material hereto has 

controlled, J&J Livestock, LLC. 

31. J&J Livestock, LLC was formed for the purpose of holding 

title to the Franklin County property. 

32. Jones' quit claim deed to J&J Livestock r LLC was made at 
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a time in discovery when Jones became aware of the extent of his 

potential and likely liability to Grazer. 

33. Jones' transfer of the water shares to his wife and son 

on March 7, 2005 was made at a time in discovery when Jones 

became aware of the extent of his potential and likely liability 

to Grazer. 

34. Jones transferred the Franklin County property to J&J 

Livestock, LLC and transferred the water shares to his wife and 

son with actual intent to hinder, delay and defraud Grazer in 

the collection of a judgment. 

35. At the time of the quit claim deed and transfer of water 

shares, Jones had received Grazer's expert's report, was facing 

a trial date on Grazer's claims and believed or reasonably 

should have believed that a judgment was imminent. 

36. On information and belief, Jones did not receive a 

reasonably equivalent value in exchange for the transfer to J&J 

Livestock, LLC and did not receive a reasonably equivalent value 

in exchange for the transfer to his wife and son of the water 

shares. 

37. Grazer is entitled to an avoidance of the transfers of 

the Franklin County property and the water shares to the extent 
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necessary to satisfy his judgment. 

38. This Court should attach the Franklin County property 

and the water shares pursuant to I.C. 55-916(b) and I.C. 8-505. 

39. Defendants and each of them should be enjoined from 

further disposing of property, real and personal, held in 

Franklin County, State of Idaho. 

WHEREFORE Plaintiff prays for relief as follows: 

1. For a declaratory order declaring the quit claim deed 

void ab initio and vesting title to the Franklin County property 

in Jones. 

2. For judgment avoiding the transfer of the Franklin 

County property from Jones to J&J Livestock, LLC under the 

Uniform Fraudulent Transfer Act, I.C. 55-916(a). 

3. For judgment avoiding the transfer of the water shares 

from Jones to his wife and son under the Uniform Fraudulent 

Transfer Act, I.C. 55-916(a). 

4. For a writ of attachment attaching the Franklin County 

property to satisfy Grazer's judgment against Jones. 

5. For a writ of attachment attaching the water shares to 

satisfy Grazer's judgment against Jones. 

6. For an injunction prohibiting Jones, J&J Livestock, LLC 
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and each of them from further disposing of property, real and 

personal held in Franklin County, State of Idaho. 

7. For an order of execution against the Franklin County 

property and the water shares in satisfaction of the Judgment in 

the civil case. 

8. For attorneys' fees and costs pursuant to (I.C. 12-121, 

10-1201) and the parties' contract. 

9. For such other and further relief as this Court deems 

just and equitable. 

DATED this "3( 

Plaintiff's address: 

Allen F. Grazer 
c/o Hobbs & Olson, L.C. 
466 East 500 South 

day of 

Salt Lake City, UT 84111 

4685\003\Amended.Cornplaint 
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HOBBS & OLSON, L.C. 

, ESQ. 
ounsel 

Attorneys for Plaintiff 
Allen F. Grazer 
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IN THE DISTRlCT COURT OF THE SIXTH JUDICIAL Dl-S+R:Igr-\::Ji"'---l:--.f':l::G--~=-

STATE OF IDAHO, m AND FOR THE COUNTY OF FRANKLIN 

ALLEN F. GRAZER, an individual, 

PI ain6ff, 

vs 

GORDON A. JONES, an individual; 
LINDA G. JONES, an individual; .T&T 
LIVESTOCK, LLC, a Utah limited 
Liability company, and John Does, 1-10, 

Defendant. 

DATE: August 10, 2009 

COURT REPORTER: Stephanie Morse 

"'***** 

Case No. CV-05-J83 

MINUTE ENTRY AND ORDER 

APPEARANCES: Lincoln Hobbs, At.torney for Plaintiff 
Lane Erickson, Attorney for Defendant 
Dave Gallafant, Attorney for Defendant 

MATTER BEFORE THE COURT: Motion to Dismiss 

PROCEEDINGS: This matter came before the Court as regularly scheduled for hearing on Mr. 

Erickson's Motion to Dis.ltliss. The Court advised the parties of the Court's associaii.on with Mr. 

Dave Gallafant. The parties voiced no concerns. Mr. Erickson presented argtunent on his motion 

with responses from Mr. I-Iobbs. The Court has concerns about the sequence of filing the 

documents in this case. There is no Amended Complaint filed. The Court took a brief recess for the 

parties to review the file. After the recess Mr. Hobbs filed his Amended Complaint. Mr. Erickson 

MINUTE ENTRY AND ORDER· I 
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req~ested a continuance on this matter due to the late filing of the Amended Complaint. Mr. Hobbs 

objected to the continuance. Mr. Ga11afant concurred with Mr. Erickson in his request for a 

continuance. 

The Court vacated the hearing taking issue of the cost of today' s hearing under advisement 

and shall address this later. It is :further ordered that Mr. Erickson shall notice back up his motion. 

Mr. Erickson noted that there are no exhibits attached and Mr. Hobbs willpl'O-v;de those exhibits. 

Once documents are filed the Court shaH send out the standard form for getting it on the Court's 

calendar for trial. 

DATED 31 st day of July, 2009. 

~C====:7 
DAVIDC.NYE 
District Judge 

CERTIFICATE OF MAILING/SERVICE 

J hereby certify that on the Qb.L day of August, 2009, I mailed/served/faxed a true copy 
of the foregoing document on the attomey(s)/person(s) listed below by mail with correct postage 
thereon or causing the same to be hand delivered.. 

Attomey(s)lPerson(s): 

Lincoln W. Hobbs 
Attorney for Pla.intiff 

Lane V. En clcson 
Attorney for Defendant G. Jones 

Dave Gallafal1t 
Attorney for Defendant 1. Jones 

MINUTE ENTRY AND ORDER· 2 

Method of Service: 

Faxed: (801) 519-2999 

Faxed: 232-2499 

BY ~~!!}{Jit;rI LLda Hampton, DepUtY 
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LINCOLN \V. HOBBS (ID BAR #07325) 
MARGARET H. OLSON (ID BAR #04680) 
Of Counsel 
HOBBS & OLSON. L.C. 
Attomeys for Plaintiff Allen F. Grazer 
466 East 500 South 
Salt Lake City. Utah 84111 
Telephone: (801) 519-2555 
Facsimile: (801) 519-2999 

IN THE SIXTH JUDICIAL DISTRICT COURT 

IN AND FOR FRANKLIN COUNTY. STATE OF IDAHO 

CLEflK 

ALLEN F. GRAZER. an individuaL 

PlaintiiT 

MOTION TO FILE SECOND AMENDED 
COMPLAINT 

Y. 

GORDON A. JONES, an individual; LINDA 
G. JONES. an individual: J&J LIVESTOCK. 
LLC. a Utah Limited Liability Company; and 
John Does 1-10. 

Defendants. 

Hearing Requested 

Civil No. CV -2005-\83 

Judge David C. Nyc 

Plaintiff Allen F. Grazer, by and through counsel and pursuant to Idaho R. Civ. P. 15(a). 

moves the Court for leave to file its Second Amended Complaint attached hereto. This motion is 

based on the Memorandum of Points and Authorities filed here\vith. 

tJ~l-
DATED this day of 0et0i5er. 2009. 

-i6R5\003\Coll1plainl 2ndAIl1d ii/lot 

HOBBS & OLSON, L.C. 

LIJ?!~!(jLN W. HOBBS 
MAKGARET H. OLSON 
Aifu'rneys for PlaintitTAllen F. Grazer 



CERTIFICATE OF DELIVERY 

rJ"'~ 
I hereby certify that on the day of ClGt€r11eI', 2009, I caused a true and correct copy 

of the foregoing to be served upon the following in the manner indicated: 

Kent L. Hawkins 
MERRILL & MERRILL CHARTERED 
109 n Arthur - 5th FIr 
P.O. Box 991 
Pocatello. ID 83204-0991 

Attorneys for Defendant Linda G. Jones 

Lane V. Erickson 
RACINE. OLSON. NYE, BUDGE & BAILEY 
CHARTERED 
P.O. Box 1391 
Pocatello,ID 83204-1391 
Attorneys for Defendants Gordon A. Jones and 
J&J Livestock. LLC 
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[] Email 
[~lail 
[ ] Fax 208-232-2499 
[ ] Fed Ex 
[ ] Hand Deli very 
[ J Personally Served 

[ J Email Ivc(ci1racindmv.lld 
h.?(j)J:;~i1}C I i.IS\Jtl:.1 
[~Iail 
[] Fax 801-621-4436 
[ J Fed Ex 
[ ] Hand Delivery 
[ ] Personally Served 
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