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HOBBS & OLSON, L.C. iy T
Attorneys for Plaintiff Allen F. Grazer

466 East 500 South, Suite 300

Salt Lake City, Utah 84111

Telephone: (801) 519-2555

Facsimile: (801) 519-2999

IN THE SIXTH JUDICIAL DISTRICT COURT
IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO

ALLEN F. GRAZER, an individual, COMBINED RESPONSE TO
Plaintiff] DEFENDANTS’ PRE-TRIAL BRIEF
a/k/a/ MOTION FOR SUMMARY
V. JUDGMENT AND REPLY TO
C g DEFENDANTS’ RESPONSE TO
GORDON A. JONES, an individual, . PLAINTIFF’S MOTION FOR
%%%O%?A%%Ngsiﬁ%‘ﬁ%%"gﬁ;ﬂmme SUMMARY JUDGMENT AND FOR
0 4 ) _
deceased; J&J LIVESTOCK, LLC, a Utah ISSUANCE OF WRIT OF EXECUTION
Limited Liability Company; and John Does 1- Civil No. CV-2005-183
10,
‘ Judge David C. Nye
Defendants.

Allen F. Grazer respectfully submits the following Combined Response to Defendants’
Pre-Trial Brief a/k/a Motion For Summary Judgment And Reply to Defendants’ Response to
Plaintiff’s Motion for Summary Judgment and for Issuance of Writ of Execution (the “Response
and Reply”).

RELEVANT FACTS

Grazer incorporates by reference his Statement of Facts as set forth in his Motion for
Summary Judgment and for Issuance of Writ of Execution and restates facts relevant to this

Response and Reply.
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1. The Judgment at issue herein was entered in the State of Utah on July 11, 2005
(the “Judgment™). Exhibit “D” to Plaintiff’s Memorandum in Support of Motion for Summary
Judgment and for Issuance of Writ of Execution (Plaintiff's Memorandum”).

2. This action was commenced on May 12, 2005. Undisputed Facts of this Case,
Defendants’ Pre-Trial Brief a/k‘a Motion for Summary Judgment (“Defendants’ Brief”), 8.

3. Defendants stipulated to the issuance of a Writ of Attachment against the Property
and, in light thereof, a Wit of Attachment was issued by this Court on August 5, 2005.

4. On April 13, 2006, the Utah Court in the case in which the Judgment was entered,
ruled that the Judgment entered July 5, 2005 “effectively disposed of Mr. Grazer as a party as
well as any of his claims against the plaintiffs [including the Defendant herein Gordon A. Jones]

and the plaintiffs’ claims against him.” The court certified the July 2005 judgment as final, and

augmented the prior judgment with an additional $222,584.32.

5. On April 18, 2006, Gordon A. Jones filed a case under Chapter 7 of the
Bankruptcy Code, staying further proceedings in this case. Defendant’s Brief 4|14.

6. On July 17, 2006, the Chapter 7 Bankruptcy Trustee removed this Action from
the jurisdiction of this State Court to the jurisdiction of the Utah Bankruptcy Court. A copy of
the Notice of Removal is attached as Exhibit “A.”

7. In April 2007, the Chapter 7 Trustee and Grazer entered into an Agreement,
approved by the United States Bankruptcy Court for the District of Utah abandoning this cause
of action from the bankruptcy estate and specifically authorizing Grazer to proceed with his
action to collect against the real property at issue herein (the “Property™). Defendant’s Brief;

11517,
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3. On January 20, 2009, an Order of Discharge was granted in the Gordon Jones
Bankruptcy. The Order provides “However, a creditor may have the right to enforce a valid lien,
such as a mortgage or a security interest, against the debtor’s property after the bankruptcy, 1f
that lien was not avoided or eliminated in the bankruptcy case.” Defendant’s Brief 418

9. No action to avoid the judgment lien of Grazer was commenced in the Gordon
Jones Bankruptcy. Undisputed Facts of this Case, 419, Defendants’ Pre-Trial Brief ak’a
Motion _for Summary Judgment (“Defendants’ Brief”).

10. On May 7, 2007 and again on December 26, 2007, Grazer requested a Scheduling

and Management Conference in this Case.

11 On March 13, 2008, this Case was set for trial by Judge Don L. Harding, with trial

dates of November 5 and November 6, 2008. Court Docket.

12 On August 18, 2008, Jones’ attorney, Lane Erickson, filed a Motion to Withdraw

as Attorney of Record. An Order granting that Motion was entered on August 18, 2008, Court

Docket.

13. On October 7, 2008, this Case was referred to the Honorable Peter D. McDermott
for assignment to another District Judge, on the grounds that the Judge of record had been
disqualified. The case was referred to Judge Stephen S. Dunn on October 9, 2008. Court
Docket.

14, On October 14, 2008, Kent Hawkins was substituted as counsel for Linda Jones.

Court Docket.

15. On October 29, 2008, in an Administrative Order of Relevance, the matter was

reassigned to the Honorable David C. Nye, in light of the self-disqualification of the Honorable
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Stephen S. Dunn.

16.  The November 2008 trial dates were stricken.

17. On May 12, 2009, Lane V. Erickson filed a Motion to Dismiss on behalf of Jones
supported by an Affidavit of Lane V. Erickson in which he stated that he was the attorney for
Gordon A. Jones, noting that the case had been “assigned and reassigned to several judges who
for various reasons disqualified themselves.” and further stating that the discharge granted in
Jones’ bankruptcy had discharged the debt at issue herein. A copy of the Affidavit of Lane

Erickson is attached hereto as Exhibit “B.”

18, OnlJuly 19, 2010, the attorneys for all parties submitted a Joint Statement

Submitting Information for Scheduling Order stipulating to three trial dates with first setting to

be in February, 2011. Court Docket.

19. On August 20, 2011, Judge David C. Nye entered a Scheduling Order, Notice of

Trial Setting and Initial Pretrial Order setting the Trial in a 1% Setting commencing February 8,

2011. Court Docket.

20. On January 13, 2011, in a telephonic status conference requested by Defendants’
attorney, Lane V. Erickson, the February 2011 trial dates were stricken and trial dates were set
for March 29, 2011 — April 1, 2011. Court Docket.

21. On February 16, 2011, this Court vacated the March 29, 2011 — April 1, 2011 trial

setting. Court Docket.
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ARGUMENT
POINT I

This Action was Commenced Within Six Years of The Entry of the Judgment.

Under Idaho law, “An action upon a judgment or decree of any court of the United States,
or of any court or territory within the United States” must be commenced within six years of the
entry of the judgment. 1.C. §5-215. An action is commenced within the meaning of the chapter
when the complaint is filed. L.C. § 5-228. Lastly, the period of time when a defendant is out of
the state “is not part of the time limited for the commencement of the action.” 1.C. §5-229. In
this case, the Judgment was entered on July 11, 2005 in the Utah case. Under Idaho law,
accordingly, Grazer would have until at least July 11, 2011 to commence an action upon his
Judgment.

Idaho case law has addressed the issue of the survival of a judgment through the
commencement of judicial action. In Bashor v. Beloit, 20 Idaho 592; 119 P55 (1911). In
Bashor, the Court held that the enactment of the statute limiting the time for execution to five
years “was not intended to be the exclusive method by which a judgment might be revived or
kept alive.” Id. at 57. The court specifically stated “Under our law, the right to maintain an action
on a judgment is not dependent upon the right to issue an execution thereof but is dependent on
and governed by the provisions of [prior] said sec. 4051, limiting the time in which an action
may be brought on a judgment.” /d. The Court further cited to 23 Cyc, p.1447:

An action of debt on the judgment is always a proper form of proceeding; and where the

statute provides a special remedy for the revival of judgments, as a writ of scire facias or

a motion for that purpose, it is not exclusive of the common-law right of action on the

Judgment, but cumulative thereof, so that the creditor may pursue either remedy.

(Emphasis added). Bashor at 58.
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On August 1, 2005, a Notice of Filing Foreign Judgment was filed in this case. Court
docket. Section 10-1302 of the Idaho Code provides that once a foreign judgment 1s filed with an

Idaho Court,

The clerk shall treat the foreign judgment in the same manner as a judgment of the
district court of this state. A judgment so filed has the same effect and is subject to the
same procedures, defenses and proceedings for reopening, vacating, or staying as a
judgment of a district court of this state and may be enforced or satisfied in like

manner...

According to Idaho law, Grazer’s judgment was filed with the Idaho Court in a timely
manner. This action was commenced on May 12, 2005. A Second Amended Complaint,
specifically asserting a cause of action to enforce the Judgment was filed, upon a Stipulation
signed by Jones’ counsel, on December 5, 2009, within the six year period. Grazer also filed,
and recorded with the Franklin County Recorder, a Lis Pendens in connection with filing his
action to enforce the Judgment. Under Idaho law, a Lis Pendens gives constructive notice from

the date of its recording:

From the time of filing such notice for record only shall a purchaser or incumbrancer of
the property affected thereby be deemed to have constructive notice of the pendency of
the action, and only of its pendency against parties designated by their real names.

LC. §5-505.

Jones cites G.R. Petroleum Inc, v. Clements, 127 Idaho 119, 120, 898 P.2d 50 for the
proposition that if no motion to renew a judgment is filed by a judgment creditor within five
years, of the date of the judgment, the judgment lien expires. See Defendants’ Brief p. 9-10.
However, G.R. Petroleum clearly recognizes that once an action has been commenced within the

limitations period, the judgment creditor is entitled to proceed upon the judgment:
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The Uniform Act provides an expedited procedure for the recognition and enforcement of
judgments rendered in sister states. Prior to its enactment, a judgment creditor who
wished to enforce a sister state judgment in [daho was required to maintain an action on
that judgment. See Leman v. Curiningham, 12 ldaho 133, 85 P. 212 (1906) (involving an
action on a foreign judgment brought under the predecessor of LC. ¢ 3-215). Although
this averie remains available, IL.C. § 10-1306, a judgment creditor can now choose to
simply file a foreign judgment under the Uniform Act. Once it has been so filed, a foreign
judgment becomes enforceable as an Idaho judgment as of the date of filing pursuant to

LC.§ 10-1302.

G.R. Petroleum at 121. G.R Petroleum dealt with the attempted enforcement of a
judgment that had been renewed in Oregon. The judgment creditor then attempted to enforce the
judgment in Idaho. The Court held that the Idaho six year statute of limitations applied from the
date of the original judgment. The Court then stated:

An action on a judgment is a new and separate action on the debt represented by a prior
judgment. ... Idaho courts could not refuse enforcement of the new judgment on the
ground that I.C. § 5-215 would have barred a similar action in Idaho. Thus, we would be
constitutionally required to recognize the new judgment so long as enforcement was
sought within six years.

Id.
In Smith v Smith, 131 Idaho 800, 964 P.2d 667 (1998), a wife was allowed to renew a

judgment, despite the argument that an order renewing the judgment had not been entered prior
to the expiration of the five year period. The Court stated:

[t appears that prior to adoption of L.C. §10-111, a money judgment could be renewed
only by bringing an action on the judgmentwithin six years after its entry. See 1.C. §§5-
213, 11-105; Caxton Printers, Ltd. V" Ulen, 59 Idaho 688, 86 P.2d 468 (1939); (reristowt
v. Humphrey, 53 Idaho 631, 27 P.2d 64 (1933); Bashor v. Beloit, 20 Idaho 592, 119 P.55
(1911). The apparent legislative purpose in adopting §10-1111 was to create a simpler
means of jJudgment renewal which would not require the commencement of an entirely
new action. We perceive no reason why the legislature would have intended to afford this
simpler procedure only if the judgment debtor possessed real property to which a lien
could attach. By its terms provides for the renewal of judgments, not just judgment liens.
In our view the language in 10-111 upon which Vernon relies merely designates the time
period which a renewal motion must be brought; it does not limit the statute’s application
to those judgments that are secured by an actual lien on real property then owned by the
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judgment debtor.

(Emphasis added). /d. at 802.

Smith thus recognized that 10-1111 was an additional renewal method to the prior

method of bringing an action on the judgment within the six year period. The Smith Court also

specifically noted that delays occurring during the action to renew would not allow the judgment

to expire as a result of the statute of limitations while the action is pending.

Id.

We view I.C.§10-1111 to be in the nature of a statute of limitation; it sets the time limit
for a judgment creditor to take action to renew the judgment. Once a plaintiff has filed a
motion for renewal within the five-year time frame, the plaintiff has done all that he or
she ordinarily need to do to obtain renewal, barring some valid challenge to the motion.
The length of time that the court may require to act on the motion, and any delay that
may be occasioned by the defendant filing an objection, are beyond the control of the
plaintift. In this case, Vernon’s objection and his request tor a hearing thereon prevented
judicial action on Sharon’s motion until after the five-year period had elapsed. Some
slight delay also resulted from the voluntary recusal of the district judge to whom the
renewal motion was originally assigned. Because Sharon’s motion was tiled within tive
years from entry of the judgment, however, the time limit of §10-1111 was satistied.

Grazer has continuously pursued and maintained his action to enforce his Judgment. The

action has been ongoing. Grazer should not be required to file, in the midst of very action he is

pursuing, a separate action to renew the very judgment he is trying to collect. What Jones

suggests would lead to an absurd result — although a judgment creditor has filed an action to

collect a judgment, in the midst of the pending litigation, and due to actions totally beyond the

Plaintiff’s control, his cause of action disappears. Jones’ interpretation would render the

language of [.C.§ 5-215 irrelevant. A judgment creditor who held a judgment in any court of the

United States would be unable to bring an action to enforce its judgment between year 5 and 6

after the entry of the judgment.
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POINT 11

Any Expiration of a Period of Time Within Which Grazer Should have Taken an
Action was Tolled by the Bankruptcy of Jones,

In arguing that the limitations periods of I.C. 10-1101 et. seq preclude Grazer

from pursuing collection of the Judgment granted in his favor against Gordon Jones, Jones

completely disregards the automatic stay provisions of the United States Bankruptcy Code which

preclude a creditor from taking ary action to collect or perfect a lien for a debt during the

pendency of the debtor’s bankruptcy without the prior approval of the Bankruptcy Court.

Section 362 of the United Stated Bankruptcy Code provides:

(a) Except as provided in subsection (b) of this section, a petition filed under section
301,302, or 303 of this title, or an application filed under section 5(a)(3) of the Securities
Investor Protection Act of 1970, operates as a stay, applicable to all entities, of—

(1) the commencement or continuation, including the issuance or employment of process,
of ajudicial, administrative, or other action or proceeding against the debtor that was or
could have been commenced before the commencement of the case under this title, or to
recover a claim against the debtor that arose before the commencement of the case under
this title;

(2) the enforcement, against the debtor or against property of the estate, of a judgment
obtained before the commencement of the case under this title;

(3) any act to obtain possession of property of the estate or of property from the estate or
to exercise control over property of the estate;

(4) any act to create, perfect, or enforce any lien against property of the estate;

(5) any act to create, perfect, or enforce against property of the debtor any lien to the
extent that such lien secures a claim that arose before the commericement of the case
under this title ...

(Emphasis added). 11 U.S.C. § 362(a)(1)-~(5).

Jones filed bankruptcy on April 18, 2006 and was protected by the bankruptcy stay until

April 19, 2007, during which Grazer was prohibited by the provisions of the automatic stay from

proceeding with this case, moving for a writ of execution, renewing a judgment, or filing any

action adverse to the property interests of the bankruptcy estate. Immediately following the
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relief from the stay, Grazer renewed his pursuit of this action.

Idaho law recognizes that when an action is stayed by an injunction or statue, the time of
during which the injunction or prohibition against action is in effect “is not part of the time
limited for the commencement of the action.” 1.C. §5-234. Defendants have argued, but provide
no authority that this statute does not apply to the renewal of a jJudgment or the application for a
Writ of Execution. Defendants’ Response to Plaintiff’s Motion for summary Judgment and for
Issuance of Writ of Execution, p. 10. Tt is undisputed that the action to collect on the judgment is
still viable in that it was commenced within the six-year period allowed under I.C. 5-215.
Defendants argue Grazer’s Judgment lien has lapsed because he did not commence any action to
renew the judgment or have an execution issued within the five-year period. However, the

automatic stay prohibited Grazer from taking any affirmative action to do so."'

If Tones® argument respecting the five-year statute is applicable, a “Motion to Renew™ needed to be filed
on or before August 1, 2010, plus periods of tolling pursuant to [.C. 5-229 (Absence of Defendant from
State). See also, Simonton v. Simonton, 33 Idaho 255, 193 P.386 (1920) and during the vear of the
bankruptey 1.C. 3-234 (five years after the filing of the Notice of Foreign Judgment).

The Idaho Rules of Civil Procedure require that “All pleadings shall so construed as to do substantial
Justice.” LR.C.P., Rule 8(f). The purpose and object of the code of procedure is (o have actions tried upon (heir
merits and not to have (hem dismissed on mere technicalities. Nobach v. Scort, 20 Idaho 338, 119 P. 295 (1911). In
this action. even if other pleadings do not expressly ask for a renewal of a judgment, clearly the Second Amended
Complaint, stipulated to by counsel for the Defendant on December 4, 2009 and [iled December 7. 2009 seeks
enforcement of the Judgment.

Keeping in mind Sec. 4207, R. C, now Sec. 3-801, 1. C. A, providing that In the construction of a
pleading for the purpose of determining its effect, its allegations must be liberally constried with a view to
substantial justice between the parties." (Cansvell v. McPherson, 3 Idaho 721, 34 P. 1095.) And the fiuther
rule that “In all the states which have adopted the code system of pleading the uniform rule is that, for the
purpose of construing and determining the effect of the pleading, its allegations shall be liberally construed.
with a view to substantial justice between  the parties.” (4 Ency. PL & Pr.. P. 749, Sec. L1; Armstrong v.
Biflings. 86 Monl. 228, 283 P. 226.) A pleading should be construed so as to allege all of the facts that can
be implied by fair and reasonable intendment {rom the facts expressly stated.

Fox v. Cosgriff, 64 1daho 448, 133 P.2d 930 (1943).
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Defendants accuse counsel for the Defendant of being ignorant of bankruptcy law or
deliberately attempting to mislead the Court. None of the cases cited by Jones, however, deal
with enforcement of a judgment where the judgment creditor prosecuted a case for the collection
and enforcement of the judgment under a state court action which had been timely filed within
the statutory limitations period for the collection of a judgment. That is the case here. Grazer
timely filed his action against a timely recorded judgment and after being authorized by the
bankruptcy court to pursue his action against former assets of the bankruptcy estate, proceeded
with enforcement. Further, Jones deliberately omits the specific language of the statute on which
he purportedly relies for his incorrect theory that the bankruptcy stay does not toll the running of
statutes of limitations. Section 11 U.S.C. § 108(c), cited by Jones provides:

(c) Except as provided in section 524 of this title, if applicable nonbankruptcy law, an

order entered in a nonbankruptcy proceeding, or an agreement fixes a period for

commencing or continuing a civil action in a court other than a bankruptcy court on a

claim against the debtor, or against an individual with respect to which such individual is

protected under section 1201 or 1301 of this title, and such period has not expired before
the date of the filing of the petition, then such period does not expire until the later of—

(1) the end of such period, including any suspension of such period occurring on or after

the commencement of the case; or

(2) 30 days after notice of the termination or expiration of the stay under section 362,

922, 1201, or 1301 of this title, as the case may be, with respect to such claim.
(Emphasis added). 11 U.S.C. §108(c). The statute itself takes into account the tolling or
suspension of a statute of limitations occurring on the commencement of the bankruptcy case.
The cases cited by Jones specifically state that the “end of the period, including any suspension”
1s determined by state law.

POINT I1I

Idaho Law Allows for the Enforcement of a Judgment After the Five Year Period.
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Even assuming the five-year period of I.C. 10-1110 applies, Idaho law allows the Court

to expand that five-year period of time:

11-105. EXECUTION AFTER FIVE YEARS. In all cases other than for the recovery of
money the judgment may be enforced or carried into execution after the lapse of five (5)
years from the date of entry, by leave of the court, upon motion, or by judgment for that
purpose, founded upon supplemental pleadings.

Grazer has attempted to bring this matter to trial or other resolution and has been met
with administrative and procedural barriers beyond his control. Grazer submits that the removal
of the bankruptcy to the bankruptcy court barred him from bringing a Motion before this Court
for such an issuance. Further, the assignment, disqualification and reassignment of Judges and
the entries and withdrawal of counsel for Jones further delayed the case. Grounds exist for this
Court to grant judgment in this case. See Bashor v. Beloit, 20 Idaho 592, 119 P. 55 (1911)
(Under the common law, the owner of a judgment may bring an action on it as a debt of record
and prosecute the same to final judgment, notwithstanding the time for issuing an execution

thereon had expired). See also, Smith, supra.

CONCLUSION

Grazer clearly commenced his action within the six-year limitation period required for
the enforcement of judgments. Commencing such action has kept the judgment alive while the
action is pending. Grazer is entitled to enforce his judgment and to the issuance of a Writ of

Execution to proceed with such enforcement.
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DATED this 7 day of March, 2011.

HOBBS & OLSON, L.C.

/)]

LINCOLN W. HOBBS v
[ARGARET H. OLSON
Attorneys for Plaintiff Allen F. Grazer
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CERTIFICATE OF DELIVERY

I hereby certify that on the 4 day of March, 2011, I caused a true and correct copy of

the foregoing to be served upon the following in the manner indicated:

Lane V. Erickson [ ] Email lve(@racinelaw. net
RACINE, OLSON, NYE, BUDGE & BAILEY ltz@racinelaw.net
CHARTERED [FTMail
P.O. Box 1391 [ ] Fax 801-621-4436
Pocatello, ID 83204-1391 [ ] Fed Ex
Attorneys for Defendants Gordon A. Jones; Gordon A. [ ] Hand Delivery
Jones Personal Representative of the Estate of Linda G. [ ] Personally Served
Jones, deceased; and J&J Livestock, LLC ‘
Sixth Judicial District Court [ ] Email
Franklin County Clerk Hampton@plmw.com
39 West Oneida, Room 2 [ Mail
Preston ID 83263 [ ] Fax (208) 852-2926
[ ] Fed Ex
[ ] Hand Delivery
[ ] Personally Served
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Gary E. Jubber, A175

FABIAN & CLENDENIN,
A Professional Corporation e

Twelfth Floor

215 South State Street

P.O. Box 510210

Salt Lake City, Utah 84151

Telephone: (801) 531-8900

Attorneys for Gary E. Jubber, Chapter 7 Trustee

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

Inre )
)
) Bankruptcy No. 06-21277 JAB
GORDON A. JONES, ) (Chapter 7)
)
Debtor. )
)
)
)
)
ALLEN F. GRAZER, )  NOTICE OF REMOVAL OF CIVIL
) ACTION BY TRUSTEE
Plaintiff, )
)
v. ) Adv. Pro. No.
)
GORDON A. JONES, an individual; LINDA )
G. JONES, an individual; J & J LIVESTOCK, )  (Civil No. CV-2005-183, pending in the
LLC, a Utah Limited Liability Company; and } Sixth Judicial District Court,
JOHN DOES 1-20, ) Franklin County, State of Idaho)
)
Defendants. )
)
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PLEASE TAKE NOTICE pursuant to 28 U.S.C. § 1452(a) and Bankruptey Rule
9027, Gary E. Jubber, the duly appointed Chapter 7 Trustee of the above-captioned bankruptcy
estate (the “Trustee™), hereby removes to this Court the state court action described below.

1. On May 12, 2003, an action was commenced in the Sixth Judicial District Court
of Franklin County, State of Idaho, entitled “dllen F. Grazer v. Gordon A. Jones, et al..” and was
assigned Case No.CV-2005-183.

2 Gordon A. Jones (“the Debtor™) filed a voluntary Chapter 7 petition in the United
States Bankruptcy Court for the District of Utah on April 18, 2006 (“Petition Date™).
3 This Court has junsdiction of this civil action under 28 U.S.C. § 157(a), 28 U.S.C.

d.

§ 137(bY2)A) & (O), 28 U.S.C. § 1334(a), and it is, therefore, removable to this Court by the
Trustee pursuant to the provisions of 28 U.S.C. §1452(a) and Bankruptcy Rule 9027.

4. Upon removal, the proceeding will be a core proceeding pursuant to 28 US.C. §

157(b)(2)(A)H) and (O).

5. The Trustee consents to the entry of final orders and judgment by the Bankiuptcy
Court.
6. This Notice of Removal is filed within ninety (90) days of the Petition Date and is

therefore timely removed pursuant to Rule 9027(a)(2).

7. A copy of the Complaint (“*Complaint”™) filed in Sixth District Court in this matter
is attached hereto as Exhibit “A.” which is the only pleading currently in the Trustee’s
possession. The Trustee is in the process of obtaining copies of additional process and pleadings

from the clerk of the state court. The Trustee will file the additional documents with this Court

upon his receipt.

4834-06714113
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WHEREFORE, Gary E. Jubber, Chapter 7 Trustee, hereby removes this action
from the Sixth Judicial District Court of Franklin County, Idaho, to this Court.

=
Dated this / 2 day of July, 2006.

@%// A

Gary E. Jubber
FABIAN & (ZLENJZE\IH\
Attorneys for Gary E. Jubber, Chapter 7 Trustee

4834-06714113

)
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF
REMOVAL OF CIVIL ACTION BY TRUSTEE to be mailed, postage prepaid, this /7?‘752:

of July, 2006, to the following:

Lincoln W. Hobbs

Margaret H. Olson

Tamara K. Prince

Hobbs & Olson

466 East 500 South, Suite 300
Salt Lake City, UT 84111

Clerk of Court
Sixth Judicial District Court
of Franklin County, Idaho

Franklin County Courthouse | R N
39 West Oneida, Room #2__ - N )

Preston, ID 83276

4334-06714113 , i



Exhibit “A”
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FILED

05 MAY 12 PMI2: 36
TRANKLI CUUHTY CLERK

MARGARET H. OLSON (ID BAR #04680) BEFUTY

0f Counsel

HOBRBS & OLSON, L.C.

Attorneys for Plaintiff Allen F. Grazer
525 South 300 East

Salt Lake City, Utah 84111

Telephone: (801) 515-2555

Facsimile: (801) 515-2998

IN THE SIXTH JUDICIAL DISTRICT COURT
IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO

ALLEN F. GRAZER, an individual,
Plaintiff, COMPLAINT

V.

CORDON A. JONES, an individual;
LINDA G. JONES, an individual; A
7 { [ <3 )
J&J LIVESTOCK, LLC, a Utah case No. (Y- ANH-TD
Limited Liability Company; and o _
John Does 1-10, Judge Afiﬂrftf¥§

Defendants.

Plaintiff hereby complains of Defendants as follows:

1. This is an acticn under the Uniform Fraudulent Transfer
Act, Title 55, Chapter 9 of the Idaho Code. In anticipation of
judgment, Defendants Gordon A. and Linda G. Jones formed a
limited liability company and transferred real property located

in Franklin County, Idaho to that LLC. This action seeks to

COMPLAINT
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avoid the transfer, attach the property and enjoin further

disposition by Defendants of the Frankiin County property or of

cther property.

PARTIES AND JURISDICTION

2.‘ Plaintiff Allen Grazer is an individual residing in
Davis County, S8tate of Utah.

3. Defendants Gordon A. Jones and Linda G. Jones
{(collectively "Jones") are husband and wife residing in Davis
County, State of Utah. Prior to December 28, 2004 Jones owned
real property in Franklin County, State of Idaho.

4. Defendant J&J Livestock, LLC is a Utah Limited Liability
Company in good standing in the state of Utah. J&J Livestock,

LLC owns real property in Franklin County, State cf Idaho.

5. Jurisdiction over Defendants is proper under I.C.
5-514c(c).
6. Venue is proper in this county under I.C. 5-401(1).

GENERAL ALLEGATIONS

7. Beginning in 2002, Jones owned over 200 acres of land in
Franklin County, Idaho. These parcels are identified as Parcels

Nos. 908.00, 508.01 and 915.00 with the legal description:

COMPLAINT
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COMMENCING AT A POINT 53-3/4 RODS NORTH OF THE
SOUTHEAST CCRNER OF THE SOUTHWEST QUARTER OF
SECTION 35, TOWNSHIP 14 SOUTH, RANGE 38 EAST OF
THE BOISE MERIDIAN, FRANXLIN COUNTY, IDAHO, AND
RUNNING THENCE WEST 240 RODS, THENCE NORTH 53-3/4
RODS, THENCE EAST 240 RODS; THENCE SOUTH 53-3/4

RODS TC THE PLACE OF BEGINNING.

EXCEPTING AND RESERVING A RIGHT-OF-WAY FOR ANY
AND ALL IRRIGATION DITCHES AND CANALS, AND PUBLIC
ROADS NOW EXISTING OR IN USE UPON AND ACROSS SAID
PREMISES, AND EXCEPTING AND RESERVING THEREFROM A
STRIP OF LAND 3 RODS WIDE ALONG THE EAST SIDE OF
THE ABCVE-DESCRIBED LAND.

ALSC, THE SOUTH HALF OF THE SOUTHWEST QUARTER,
THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER,
AND THE SOQOUTHWEST QUARTER OF THE SOUTHEAST

QUARTER OF SECTION 34, TOWNSHIP 14 SOUTH, RANGE
38 EAST OF THE BCISE MERIDIAN, FRANKLIN COUNTY,

IDAHO.

TOGETHER WITH 36 SHARES OF THE CAPITAL STOCK OF
TWIN LAKES CANAL COMPANY.

(hereinafter “the Franklin County property”).

8. Commencing in 1993 Jones, as general contractor, built
home for Grazer in Davis County, Utah.

3. On November 1, 2002 Jones initiated litigaticon against
Grazer seeking to collect approximately $17,000 of unpaid
invoices. Grazer counterclaimed alleging construction defects,
negligence and breaches of contract and warranty. This action

is known as Gordon Jones and Richard Barney v. Allen Grazer,

COMPLAINT 3
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Second District Court, Davis County, Farmington Department,
State of Utah, Case No. 020700570 CN (“the civil case”).

10. The parties commenced the discovery phase of the civil
case. In late 2004 Grazer and his experts began to discuss
significant construction defects in the home, and began advising
counsel for Gordon Jones of the severity of these defects.

11. On December 15, 2004, the Judge in the civil case sent a
notice of trial, scheduling the matter for trial on April 26-29,
2005.

12. On December 22, 2004 Jones transferred, by quit claim
deed, the Franklin County property to J&J Livestock, LLC. See

Exhibit "YA" ("the quit claim deed"). The deed was recorded on

December 27, 2004.

13. J&J Livestock, LLC was formed in the state of Utah on
December 28, 2004.

14. On April 26-29, 2005 Judge Alphin of the Second District
Court in Utah heard the civil case. On April 26, 2005 Judge
Alphin dismissed the claims brought by Jones and ruled in favor
of Grazer on Jones' claimsg. On April 29, 2005 Judge Alphin
declared his preliminary intention to award judgment in favor of

Grazer and against Jones on Grazer's counterclaim. That

COMPLAINT 4
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judgment has not yet been entered, pending arguments by counsel

respecting the amount of damages to be awarded.

FIRST CLAIM FOR RELIEF
(Declaratory Judgment)

15. Grazer realleges and incorporates by reference
paragraphs 1 - 14 above.

16. The quit claim deed from Jones to J&J Livestock, LLC was
recorded on December 27, 2004.

17. J&J Livestock, LLC did not exist until December 28,
2004. See Exhibit *“a.”

18. The quit claim deed, which purports to transfer all
right, title and interest in the Franklin County property is
void ab initio.

15. This court has the power under the Uniform Declaratory
Judgment Act, I.C. 10-1201 et seg. to declare the deed void and
to declare title to the Franklin County property remains in
Jones, grantors under the quit claim deed.

SECOND CLATIM FOR RELIEF
(Uniform Fraudulent Transfer Act)

20. Grazer realleges and incorporates by reference
paragraphs 1 - 15 above.
COMPLAINT 5
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21. As manager, member and registered agent, Jones
materially controls, and at all times material hereto has
controlled, J&J Livestock, LLC.

22. J&J Livestock, LLC was formed for the purpose of holding
title to the Franklin County property.

23. Jones' quit claim deed to J&J Livestock, LLC was made at
a time in discovery when Jones became aware of the extent of his
potential and likely liability to Grazer.

24. Jonesg transferred the Franklin County property to J&J
Livestock, LLC with actual intent to hinder, delay and defraud
Grazer in the collection of a judgment.

25. At the time of the quit claim deed, Jones had received
Grazer's expert's report, was facing a trial date on Grazer's
claims and believed or reasonably should have believed that a
judgment was imminent.

26. On information and belief, Jones did not receive a
reasonably equivalent value in exchange for the transfer to J&J
Livestock, LLC.

27. Grazer is entitled to an avoidance of the transfer to

the extent necessary to satisfy his judgment.

COMPLAINT 6
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28. This Court should attach the Franklin County property
pursuant to I.C. 55-916(b).

29. Defendants and each of them should be enjoined from
further disposing of property, real and perscnal, held in
Franklin County, State of Idaho.

WHEREFORE Plaintiff prays for relief as focllows:

1. For a declaratory order declaring the quit claim deed
void ab initio and vesting title to the Franklin County property
in Jones.

2. For judgment aveoiding the transfer of the Franklin
County property from Jones to J&J Livestcck, LLC under the
Uniform Fraudulent Transfer Act, I.C. 55-9i6(a).

3. For a writ of attachment attaching the Franklin County
property to satisfy Grazer's judgment against Jones.

4. For an injunction prohibiting Jones, J&J Livestock, LLC
and each of them from further disposing of property, real and
perscnal held in Franklin County, State of Idaho.

5. For attorneys’ fees and costs pursuant to {(I.C. 12-121,

10-1201) and the parties’ contract.

COMPLAINT 7
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6. For such other and further relief as this Court deems

just and equitable.

DATED this f day of My, 2005.
7

HOBBS & OLSON, L.C.

./;2222{4§£{Aﬁ2/;29%51134

MAKGARET H. OLSON, ESo—

0f Counsel

Attorneys for Plaintiff
Allen F. Grazer

Plaintiff’'s address:
Allen F. Grazer

1685 South Stone Hollow Court
Bountiful, UT 84010-1069

COMPLAINT
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) | ' ¢ Morded at the request of

228503 | ___Nuson Jones
040 DEC 27 2004
Mail Tax Notice To: ' s 82112 | [+ 11 | N
oy est 1400 Norh. V. ELLIOTT LARSEN, RECORDER

2 [ fo] , soun ) . UY' 8 010 s
235 West 1400 North, Bounnful . 4 g¥ By AN g 5 £ 3 Deputy
QUIT-CLAIM DEED ~ FRANKLIN COUNTY, IDAHO

GORDON A. JONES and LINDA G. JONES, Grantors of Davis County, State of Utah,
hereby QUIT CLAIM to J&.J LIVESTOCK L.L.C. for the sum of TEN DOLLARS AND OTHER
GOOD AND VALUABLE CONSIDERATION, the following described tract of land in Franklin County,

State of Idaho:

COMMENCING AT A POINT 53-3/4 RODS NORTH OF THE SOUTHEAST CORNER OF
THE SOUTHBWEST QUARTER OF SECTION 35, TOWNSHIP 14 SOUTH, RANGE 38 EAST
OF THE BOISE MERIDIAN, FRANKLIN COUNTY, IDAHO, AND RUNNING THENCE
WEST 240 RODS, THENCE NORTH 53-3/4 RODS, THENCE EAST 240 RODS; THENCE
SOUTH 53-3/4 RODS TO THE PLACE OF BEGINNING.

EXCEPTING AND RESERVING A RIGHT-OFR-WAY FOR ANY AND ALL IRRIGATION DITCHES
AND CANALS, AND PUBLIC ROADS NOW EXISTING OR IN USE UPON AND ACROSS SAID
PREMISES, AND EXCEPTING AND RESERVING THEREFROM A STRIP OF LAND 3 RODS WIDE
ALONG THE EAST SIDE OF THE ABOVE-DESCRIBED LAND.

ALSO, THE SOUTH BALF OF THE SOUTHWEST QUARTER, THE NORTHEAST QUARTER OF
THE SOUTHWEST QUARTER, AND THE SOUTHWEST QUARTER OF THR SOUTHEAST

QUARTER OF SECTION 34, TOWNSHIP {4 SOUTH, RANGE 38 EAST OF THE BOISE MERIDIAN,
FRANKLIN COUNTY, IDAHO.

TOGETHER WITH 36 SHARES OF THE CAPITAL STOCK OF TWIN LAKES CANAL COMPANY.

TAX SERIAL NO:
ADDRESS:

SUBJECT TO easements, restrictions, covenants and rights of Wway appearing of record- or
enforcegble in law or equity. : :

WITNESS the hand of said Grantot(s) this LA 24y , 2004,

STATE OF UTAH
U

COUNTY OF DAYIS

4

On the X =2 day of WY 004, personally a \
a8, ' ppeared before me GORDON A.
JONES and LINDA G. JONES who duly-acknowledged they are the signers of the foregaing Deed.

QY7 PICT rerCa e ONEROCD
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Lane V. Erickson (ISB#: 3979)
RACINE, OLSON, NYE,

BUDGE & BAILEY, CHARTERED
P.O. Box 139]

Pocatello, Idaho 83204-1391
Telephone: (2083232-6101

Fax: (208)232-6109

Arorney for Defendanr Gordon A. Jones

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF FRANKLIN

ALTENTF. GRAZER. an individual, Case No. CV-03-183

Plaintiff,

AFFIDAVIT OF LANE V. ERICKSON

CORDON A JONES. an inivia IN SUPPORT OF DEFENDANT
;34“,&.‘ N ,ﬂiﬁi\’i Uﬁl: N N Q!

LINDA G. JONES, an individual: J&] GORDORN A. JONES

LIVESTOCK. LLC. 2 Utah Jimited MOTIONTO DISMISS

liability company, and John Does, 1-10,

VS,

Defendants.
STATE OF IDAHO )
188
County of Bannock )

LANE V. ERICKSON, (hereafter “Affiant™), after first being duly sworn on oath, deposes

and states as follows:

AFFIDAVIT QF LANE V. ERICKSON IN SUPPORT OF
DEFENDANT GORDON AL JONES™ MOTION TQ DISMISS

139



1. Affiant is the attorney for the Defendant Gordon A. Jones in the above-captioned
proceedings: 1s 18 vear so age or older; is competent to testifv and makes the following starements

under oath upon the best of his knowledge and belief:

2. Prior to April 26, 2003, the Defendant Gordon A. Jones sned Plaintiff in Utah state
court to recover monies claimed 1o be due and owing for construction and contractor services that
were rendered by Defendant Gordon A. Jones to the Plaintiff in the construction of a residential
home for Plaintiff.  Said litigation was designated as Davis County District Court

Case No. 020700570CN.

3. In the course of this litigation Plaintiff countersued Defendant Gordon A. Jones for
breach of contract. Trial was commenced in the above litigation before the Honorable Michae] G.
Allphin from April 26, 2003 through April 29, 2003. Findings of Fact and Conclusions of Law
were entered by Judge Allphin on June 17, 2005. On July 11, 2005, a “Judgment Against
Counterclaim Defendants Gordon A. Jones and Richard Barney™ was entered by Judge Allphin.
A true and correct copy of said Judgment is attached hereto as Exhibit “A” and is incorporated

herein by reference as if set forth fully.

4. On May 12, 2003, Plaintiff filed the present litigation in the Sixth District. Franklin
County Court alleging among other things that Defendant Gordon A. Jones had fraudulently
transferred property in an attempt to avoid the judgment that was rendered against him by Judge

Allphin in the above-described Utah state court litigation. A true and correct copy of the Court

AFFIDAVIT OF LANE V. ERICKSON IN SUPPORT OF
DEFENDANT GORDON A, JONES™ MOTION TO DISMISS

Page 2
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Docket for the present case is attached hereto as Exhibit “B” and is incorporated herein by

reterence as if set forth fully.

3 In support of his claims against Defendant Gordon A. Jones. the Plainuff filed a
Notuce of Filing Foreign Judgment on August 1, 20035, wherein he lodged with this Court a copy of

the judgment rendered by Judge Allphin in the Utah state court litigation.

6. As aresult of the Utah state court judgment entered by Judge Allphin. described
more fully above. on Apnl 18, 2006 Defendant Gordon A. Jones filed a Chapter 7 Bankruptey in
LS. Bankruptey Court for the District of Utah, as Case No. 06-21277. A true and correct copy of
the Docket for the Chapter 7 Bankruptcy of Defendant Gordon A. Jones is attached hereto as

Exhibit “C™ and 1s incorporated herein by reference as if set forth fully.

of the Chapter 7 Bankruptey by Defendant Gordon A. Jones operated as

~J
=
()
—

) S}
[L
(IQ

a Stay in the present litigation pursuant to Federal Bankruptey Code 11 U.S.C. § 362.
8. On May 30, 2006, and again on January &, 2007. Chapter 7 Bankruptcy Trustee
Gary E. Jubber filed a Notice of Removal of Civil Action. in the present litigation. See Docket

entries on Exhibit "B7.

9. On July 28, 2006, pursuant to applicable Bankruptcy Code sections. Plaintff filed

an Adversary Action against Defendant Gordon A. Jones for the purpose of obtaining a Judgment

AFFIDAVIT OF LANE V. ERICKSON IN SUPPORT OF
DEFENDANT GORDOXN 4 JONES MOTION TO DISMISS
Page 3
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against Defendant Gordon A. Jones that would allow Plaintiff to pursue his claims in the present
case. Said Adversary Action was filed as Adversary Proceeding No. 06-02411 and was assigned

o S [ VAN

to the Honorable Judith A. Boulden. U.S. Bankruptey Court for the District of Utah

10. While this occurred, the present case filed by Plaintiif in the Sixth Distriet, Franklin
County was assigned and reassigned to several judges who for vanous reasons disqualified

themselves.

Dismissing the above described Adversary Proceedings due to Plaintifi™s having failed to properly

prosecute the case by failing to file a proposed pretrial order or seek an extension of the deadline

o

for doing so. A tue and correct copy of Judge Boulden's Order Dismissing Adversary

£

Proceeding 1s attached hereto as Exhibit “D™ and is incorporated herein by reference as if set forth

12 Also on January 20, 2009, U.S. Bankruptcy Judge Iudith A. Boulden entered an
Order granting the Discharge of Debtor, who was the Defendant Gordon A. Jones. A true and
correct copy of said Discharge of Debtor is attached hereto as Exhibit “E™ and is incorporated

herein by reference as if set forth fuily.

13, Pursuant to Federal Bankruptcy Code 11 U.S.C. 727, Defendant Gordon A. Jones,

as the Debtor. is forever discharged of anv and all debts that arose prior to his filing bankruptey.

AFFIDAVIT OF LANE V. ERICKSON IN SUPPORT OF
DEFENDANT GORDON A. JONES' MOTION TO DISMISS
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As aresulr of this discharge. Plaintiff is barred from seeking to recover under the Utah State Court

Judgment attached hereto as Exhibit “A™.

By reason of the decisions, orders, and granting of the discharge to Defendant
Gordon A. Jones by the U.S. Bankruptey Court for the District of Utah, Plaintiff has no “Foreign

Judgment™ upon which he can relv in the present case. Additionally, none of the causes of action

based upon this Foreign Judgment can now form a valid cause of action against Defendant Gordon

A. Jones without being a violation of the Discharge of Debtor order attached hereto as Exhibit “E™.

FURTHER SAITH AFFIANT NAUGHT.
DATED this l&d@'day of May, 2009.

7./

-

"LANE V. ERICKSON

SUBSCRIBED AND SWORN TO before me onthis _\" >~ day of May. 2009.

W, - ,

\\\\\“\2:0\( Cfv’»q';'{/"///, AR x\é\)sx e
RS ey NOTARY PUBLICEOR IDAHO
N WOTAR, /f:, Residing at: Pocatello, Idaho
= H— Commission expires: “~ k- 7Ly~
Z W FugnCSf :5
P S

/////' & GF VO \\\\\

7P \\\\\\\\

AFFIDAVIT OF LANE V. ERICKSON IN SUPPORT OF

DEFENDANT GORDON A, JONES™ MOTION TO DISMISS
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CERTIFICATE OF SERVICE

copy of

following 1

Margaret Olson

Lincoin Hobbs

HOBBS & OLSON. 1LC
23 South

Salt Lake Citv, Urah 84111

Arnrornevs for Plaintiff

AFFIDAVIT OF

Page &

LANE V.
EFENDANT GORDOXN A. JONES' MOTION TO DISMISS

300 East

ERICKSON IN SUPPORT OF

10

Kent 1. Hawkms

MERRILL & MERRILL CHARTERED
P.0O. Box 991

Pocatello, Idaho 83204-099]

Anorne /Jor De;enamzz Linda . Jones

T VAT

LANE V. ERICKSOXN
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FILED

UL 11208

SECOND
DISTRICT COURT

N THE SECOND JUDICIAL DISTRICT COURT OF DAVIS COUNTY

FARMINGTON DEPARTMENT

,STATEOF UTAH

GORDON JONES, an individusal; and
RICHARD BARNEY, an individaal,

Plainmis,

ALLEN GRAZER, an individual,

D

Defendant

ALLENF. GRAZER,

e

Counterclzim Plainufi,
V.

GORDON A JONES; and RICHARD
BARNEY,

Counrercizimn Defendants

GORDON JONES, an individual; and
RICHARD BARNEY, an Jnﬂwﬂ ual;

”_F:l P:ﬁ\' P-t.u._‘ 2,

JUDGMENT AGAINST
COUNTERCLAIM DEFENDANTS
GORDON A, JONES AND RICHARD

BARNEY

Civil No. 020700370 CN

udge Michael G. Ailphin

+583 001 JdgmtesCoumiersiaim Deft

JUDGMENT ENTERED

BY N

mant againsi Countercleim Defendants Gordon

T

131

ANSURT TN

NU-TREND ELECTRIC COMPANY,




2 Desc Exhibit

[}
—

EY L’iﬂ SOTPOTENON; SL,OT" SbiO’»\:, zn
individual; and NU-TREND ELECTRIC
CO APANY, a Utah corporation, '

Third Party Deiendants

The above-entitled matter was frisd before The Honoreble Michae! G. Allphin on April 26
through 29, 2003, Plaintiffs were represented by their counsel, David A. Van Dyke and Kent B.
Scorm: Defendant was represented by his counsel, Lincola W, Hobbs znd Tamara K. Prince.
Having heard the testmony, baving revizwed the exhibits offered 10 and received by the

Court, and having considered the law, and the Court having eatersd Findings of Fact and Con-
clvsions of Law op June 17, 2005,
ITIS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

Defendant Allen F, Grazer be awarded judgment zgainst Gordon A Jones and

Richard Barney, jointly and severzlly, in the amount of $1,585,000.00 plus addidonal

o)
an
2
Lh
o
D)
'U
D)
\4
H
o
=
t
U1
-t
O
<
u
.J

onssguential demages of 340,669.97 for the contractor’s fee, § 31,1

for repairs, $9,968.41 for moving and sterage expenses, $133,512.61 for rezsoneble anomsy s

DE oA mrsad —f e < P
P.E., 2nd prejudgment interest in the amount of

] T pe ——— 1 ~ () _- € . o~ —— -
2 Logether will interest a1l the at the prejudgment rate zocnung 2t the raie of $76.59

+6B505 ! AdgnvsCounterzlaim Defs
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Filed 07/28/06
xhibits to Complaint

Entered 07/287
Page 3 of 1

CERTIFICATE OF DELIVERY

I hereby certify thatonthe /

-

correct copy of the foregoing o be sent via facsiy

prepaid, to the following:

David A. Van Dyke, Esq.
2900 West Highwey 24
Post Ofice Box 17
easdzle, UT 84773
Attorney for Plaintifis/Countercizim
Defendanis/Third Party Plainuffs
Gordon A. Jones 2nd Richard Bame:
FAX #435-425.3329

Arproneys for Third-Party Defendants
R W Design, Inc. and Robert W. Speirs
Plumbing, Inc.

FAX #476-0399

368308 JdpmivsConnterciuim Dets

da

] 75 -~ - X
D A 2003, I caused 2 e and
7,

ile 2ad 1o be and mailed, Arst class, postage

Keni B. Scot, Esg.

BABCOCK, SCOTT & BABCOCK

505 East 200 South, Suite 300

Salt Lake City, UT 84102

Co-Counsel for Plaintiffs/Counterclaim
Defendants/Third Party Plaintiffs
Gordon A. Jones and Richard Barney
FAX #531-7060

Nu-Trend Eleciric Company

57 West 200 North

Bounutul, UT B4010
Third-Parry Defzndant Pro Se

Scoit Sessions

289 West Tobe Drive

Centerville, UT 84014
Third-Party Defendan: Pro Sz

R-32:12  Desc Exhibit

-
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Case 06-02411  Doc Filed 07/28/06

(ol

xhibits fo Complaint Page 4 of 1

Entered 07/28/0

Together with pest-judgmesnt interest accraing at the judgment rate, until paid;

IT IS FURTHER ORDERED that this Judgment shail ba augmented by r=2

and aztorneys' fees expended 1n connecton with e
2003 and that are necessitzted in collecting thi
established by Athidavil

-rﬁ/

gforts that have n incurred sines May

DATED this 4 dayof . 2005.

APPROVED AS TO FORM:

BABCOCK, SCOTT & BABCOCK

Nt 7F 4

Aeof B. Scont
David A. Van Dyke
Attorneys for Plaintiffs

EOBBS & OLSON

Ltsss 5%

Lincoln W. Hobbs & Qlsen
Margzret H. Olson

Tamara K. Prince
Attornevs for Defendant

SEESN0 ! IdgnuvsC ounterciaim Dals
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Dismict Court J dz

STATE OF UTAH } .
SOUNTY 3F pavis S S5
I HEREBY CERTIFY THAT THIS 15 A TRUE SOPY OF THE
ORIGINAL DN ALE IN MY OFFICE.

DA THE {2 oavoFJmly_ 20 2

TEDTHIS _£2_ DAYDE /& ‘

ALYSON £ BROWN

CLERK OF THE DOURT
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Kesult Page

Case Number Result Page

Franklin

1 Cases Found.
Allen F. Grazer vs. Gordon A. Jones, etal.
-
0o SV-2005- et Fiisd 05/42/2005Subtyps: Other Claims Judge: David C. Nye

:J & J Livestock, LLC Jones, Gordon A. Jones, Linda G.
:Grazer, Allen F.

“25%0000183

Defendant

0571272005 New Case Filed - Other Claims
Filing: A1 - Clvil Comafaint More Than $1000 Nc Prior
»\ppﬂaranf‘e Palu py: Hobbs & Oison. LC Receipt

05/12/200 .

D3/12/2005 1 far 0001351 Dated: 5/12/2005 Amount: $77.00
(Chack)

35112 2005 O]i?f:r Grazer, Alien F. Appearance Margaret K.

05/12/2005 Lis Pendens

06/15/2005 Application for Prejudgment Writ of Attachment
058/15/2005 Notice of Hearing

Memorandum in Support of Application for
Prejudgment Writ of Attachment

067232005 Accepiance of Service

Affidavit of Alien F. Grazar in Support of Prejudgment
Writ of Attachment

Summons issued: Gordon A Jones/ Shawn Potter
Esguire

Hearing Schaduied (Hearing Scheduled G7/28/2005
01:3C PM) Plau*tlf“s Application for Prejudgmeant Writ of
Attachment

Filing: 1A - Civil Answer Or Appear. More Than $1000
No Prior Appearance Paid by: J & J Livestock, LLC
{defendant) Receipt number: 0001588 Dated: 7/8/2005
Amount: $52.00 {Check)

£7/08/2005 Summons - Gordon Jones

Memorandum in Oopoamon to Plaintii's Motion for
injunctive Relief and Prejudgment Vrit of Aftachment

Hearing result for Hearing Scheduied hald on
07/27/2005 07/28/2005 01:30 PM: Hearing Vacated Plaintiif's
Application for Prejudgment Writ of Attachment

Stipuiation for Dreuaamen* Wit of Attachment and
injunction

Filing: S1 - Fiiing Foreign Judgment Judgment Creditor
Paid by: Olson, Margaret M. (atiorney for Grazer, Alien
F.} Receipt number: 0002258 Dated: 8/1/2005 Amount:
$7.035 (Check)

08/031/2005 Notice Of Filing Foreign Judgmer
08/0172005 Afmdavit of Margaret H. Olson re: Foreign Judgment
0872272005 Prajudgment Wit of Attachment and inlumuo:;
08/22/2005 Case Status Changed: closed

11/21/2005 Notice of Changs of Address

11/21/20Q08 Case Status Changed: reopenad

11/21/2005 Motion to Ameand Compiaint

Memorandum in Support of Motion io Amand

735

B8/23/2005

086/33/2005

(671

07/017208

57/08/2005

-~
I
:
(

11/21/2005

CORWTC 1A ,ATITS neirenasitarc irnca N imharD s lia A

Status:

Page lof 2

Reopened
02/04/2008
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Idaho Repository - Case Numbser Result Page

PR

11/22/2005 Order to Amend Complaint
Notice of Withdrawal of Counsel-Shawn Potier for
Jones
07/18/2006 Notice of Removal of Civil Action by Trusiee
07/18/2008 Case Status Changed: cizsed panding clerk action
01/08/2007 Notice of Removal of Civil Action by Trustes-Jubbar
Order Remanding Adversary Proceeding-Certifiad
Copy
Reguest for Scheduling and Management Conference-
Olson
01/02/2008 Notice of Withdrawa! of Counsat

Defendant: jones, Gordon A. Appearance Lane V.

0573072005

01/08/2007

12/28720C7

052/04/2008

Erickson
~nnn DEEndant: Jones, Linda G. Appearance Lans V.
02/04/2008 2 ;
Erickson
02/04/2008 Defendant: J & J Livestock, LLC Appearance Lane V.
- Erickson

0270412008 Notice Of Appearance - Lane Erickson

0271272008 Hearing Schaduled (Status 03/13/2008 03:00 PM)
Hearing result for Status held on 03/13/2008 03:00 PM:
Hearing Held

Hearing Scheduled {Bench Trial 11/05/2008 09:00 AM)
afternoon of 6th if needed

Hearing Scheduled (Bench Trial Pretriai 10/09/2008
01:30 PM)

05/16/2008 Piaintiff's Disclosure of Witness-Hobbs

, Hearing result for Bench Trial Pretrial haid on
DBIDS/2008 1 0/08/5008 01:30 PM: Continued
' »Anp T8arng Scheduled (Bench Trial Pretrial 10/23/2008
08/05/2008 01:30 PM)
08/056/2008 AMENDED Notice of Hearing
Hearing Scheduled (Motion io Withdraw 05/11/2008
01:45 PM) Motion to Withdraw Attorney-Lane Erickson

08/21/2008 Motion to Withdraw as Attorney of Record-Erickson
08/24/2008 g;zgfﬁé :;grcl)nng for Motion to Withdraw as Attorney of
09/10/2008 \;R’\gt;’l;_;a—\glcii Lf;/;’oticm io Withdraw as Atiorney of
10/01/2008 Thange Assigned Judge (batch procass)

10/07/2008 Administrative Order of Reference

10/07/2008 Hearing Scheduled (Bench Triai 11/05/2008 (09:00 AM)
10/10/2008 Change Assigned Judge

10/10/2008 Administrative Order of Refarence

10/15/2008 fDeferjdant: Jones, Linda G. Appearance Kent Les
Hawkins

10/15/2008 Substitution Of Counsel-Hawkins
1072472008 Order of Referenca
11/04/2008 Change Assignad Judge

03/13/2008
03/21/2008

03/21/2008

08/73/2008

Connection: Secure

13
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Dismict of Utah - Live Daral

el Ralrini

06-21277

L.S. Bankruptey Court
District of Utah (Salt Lake City)

Bankruptcy Petition :

adith A. Boulde

Debtor

p)
<
1
o
@
=
L
L Ly
©
=
v
wn

235 West 1400 ?\fo:ﬁ:
Bounuful, UT 84010
T

Gordon A. Jones d/b/a J & J Livestock
dba
Gordon Jones Constraction, L.C.

Trustee

Gary E. Jubber tr
Fabian & Clendenin

213 Sputh State Sweeat
Suite 1200

Salt Lake City, UT 84111
(8011 531-8200

Iepre

EXHIBIT

”2 11

06-21277

o
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o
—
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H
[
(@)Y

DISCHARGED. CLOSED

U’

sented by Joseph MLR. Covey

JCOVEV,. A paTThrOwiL

[N
(V%)
[N
(5]

Fax : (801
Email:

Parr Waddoups Brown

Laoveless

04182006
N2 ,""\,[" ,"W(‘]OQ
0 H ,"'f\ -)OOQ

n Gee &

com

Robert B. Lochhead
Parr Waddoups Brown Gee

Loveless

183 South State Steet

Suite 8§00

Sar*_l@ Ciyv, UT 84

133
\801;533
Fax : (801
E«_Am.
rlochhead @parthro

Donglas J. Pavne

Fabian & C]endemn
3 South State Stree
Wit 120@
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alt Lake City, UT 84111-

dpavne gifabianlaw.com
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Dismict of

L.S. Trustee
Unjted States Trustee

alt Lake Cinv. UT 84111
(8011331-8200
Fax : (011 3952814
Email
clubbarziabianlaw. com

o}
aQ
)
B
-
™
i

Docket Text

S1°222009

T

BNC Certaficate of Qw’:rxl - Order of Discharge. (related
document(s) Discharging Deb‘om\ and Clasing Case)
Service Date Ol 22/2009. (Admin.y (EOD: 01/22/2009)

01°20:2006

Order Discharging Debtor(s) and the Trustes has Gled a &
A woum of 1:‘&* 2 and has ceriifiad 1hat the estate has b

THE CALSE IS HE rLB\ CL
{mtm} (EOD: 01720:2009)

Adversary Case 2:06-ap-2411 Dispcsad. (mm) (EOD:

01°20/2009 01720/2009)
Certficate of Service Re: Order. (related documenl'(c'i'
on Mouon for E?x arte Relief) Sern Dar 07 0 7”.
47202008 oG (Admin.} (EOD: 072G/2008)

AR Arle FaYa N el
U 1o 2008

,_
00

en-:ling Ofder ’Ex Parﬂ relared documents(s): 117 M

Dt Y
~b oo

071672008

nrmsSect nTh nananmis onvirat cRin MR nt Rl 7SA 74K
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06/20/

2008

Reset Deadline -Notice of F
Jubber owss for 2 advar sary 1ees. ( TOD: 06 ’“O'“U 8

Cerafic a‘Le fS :ﬁ R Mlxc ua:laﬁ;s ? eadmgs Service Date

114
Clerk's Notice of Feas Dus Amount | Dr §$300.00 for Adversaries
06-2394 and 04-2395 Fee due by #/16/2008. (51, ) (EOD:
04/05/2008 04/08/2008)
Remark. Case caanot be closad at :‘7"55 me. Fees are il owed in
this case and there 15 an outstanding 727,Case 06-2411. (£, )
(4092008 (EOD: 04/05/2008)
Trustee’s Supplemental Final Report filed by Trustee. (£51,
03:23/2008 il13 (EOD: 03/26/2008)
Remark. AMENDED Court fees due in the amouat of $750.00
Tor adversary cases 06-2449, 06-2395, and 06-23%4. §230.00
previously paid for Adversary case 06-2449. 05-2395 and 06-
01/25/2008 2394 are removals filed by the trustee (fsl, ) (EOD: §1/23/2008)
Debtor's C e"tiﬁcaﬁon of Compienon of Instructonal Course
Concerning Financial Management {Covey, Joseph) (EOD:
(1725:2008 11 017232008}
Cernficate of Service Re: Order. (related document(s): 112 Order
Approving Chapter 7 Trustes's Final Report and Account)
0171872008 11 Service Date 01/18/2008. (Admin.) (EOD: 01/18/2008)
Filing Fee Paid. Receipt Number: 253390 Fee Amount $250
017172008 (related documeni(s): Remark) (mim, } (EOD: 01/17/2008)
Order Approving Chapter 7 Trusiee's Final Report & Account
01/16:2008 112 (fsl, ) (EOD: (1/16/2008;)
Pending Order (Ex Parte) related documents(s): 156 Trustee's
Final Rp* ‘Acct - Asset Filed by: (Jubber 11, Gary) [Order= 84384)
01/14/2008 111 (EOD: 01/14/2008)
r Entrv of ind ::ne--LO der (rziaied document
7 106 To inal RptAcct - Asser) Filed by Garv E. Jubber
0171472008 110 T (Jubber w, Garv) CI:O'“ 01/14/2008)
‘ ﬂ Ceruficate of Service Re: Miscellansous Pleadings Service Daie
12:19/2007 108 12/1972007. (Adminy (EOD: 12/19/20073
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Y

3%

o

Clerk's Nodcin : S
Trustes's Nonce ofru,mg of
Before Dismibunon) (551 ) (EOD:

The mustes mr TUSTR) reguests that the previonsly fled (relatad
jo ument(s): (7 ybe nonced 1o all craditors 1o the BNC. {Jubber
i, Garv) (EOD: 1 t

o

4

—

Remark. Cowrt fees in the amount of $230.00 for adversary 04-

—a
[

[—
th

(43

et
L)

Yo

Aot

ertificale of Service Re: Order. (related document(si: 101 Crder
Regarding Claim) Service Date 10/31/2007. (Admin (EOD:

U)

fe—y

Ceraficate of Servics Re: Ome: (
Regardin C laim) Service

—t

]

P

Order Regarding Claim (related documeni(si: 84 Obisction 1o
aw) Clam Number(s): 2. Claim filed bv Linda G. Jonss iz
disallowed in its entrery. (51, ) (EOD: 16:29/2007)

£x Partz Motion for Enwy of Judgment Order (related document
(s):[ 34 Objectdon 1o Claim) Filed by Allen Grazer (Brizn, GEY

MKIRN DITSET26832A7 143857 430 021 320N




Distict of Utah - Live Daral

Pace S of 16

102372007 G9 Modified oo 10/23/2007 (551 ). (EOD: 10.2572007)

Pending Order {Hearing Schaduied) related documents(s):

Obj ection 16 Claim T 1}3 i bv: (Brvan, Julie) [Order= 81 127}
10252007 58 (E0D: 102372007

Ex Parte Motlon for Enwry of JudgmenrOrder (rzlated document

(s3: 86 Objection w Claim) Filed by Allen Grazer (Brvan, Juhe)
102572007 g7 Modifed on 10/25/2007 (1, ). (EOD: 10/25/2007)

Pending Order (Heanng Scheduled) related documents(s): &

Objecnon to Claim Filed by: (Bryen, Julie} {Crder= 811“6]
10,23/200 g6 (EOD: 10/25/2007)

Ex Parte Motion for Entry of Judgment/Order (related document

(s): 88 Objection io Claim ) Filed by Allen Grazer (Bryan, Julie)
10/25/2007 gz Modified on 10/25/2007 (s, ). (EOD: 10/25/2007)

Pending Order (Hearing Scheduled) relatad documents(s): 8§

Objection to Claim Filed by: {Bryvazn, Julie} [Order= 81123]
1072572007 g4 (EOD: 10:25/2007)

Cerficate of Service Re: Order. (r2lated documeni(s): 22 Order

on Applicasoz for Compensaion. . ., , ) Service Date
16:1872007 a2 10/18/2007. {Admin ) (EOD: 10/18/2007)

Order Granting Application for Compensanon (Relatad Doc &

79 ) Granting for Gary E. Jubber 1, fees awarded: $12808.13,

expenses awarded: $383.76, G*"TY 2 Apphcanon for

Compensation (Related Doc # 80 ) Granting for Gﬂ*\ E. Jubber,

fees awardad: $02,85 46, expenses awarded: $4576.37, Granting

Appb’oa{ion for Compemanen (Related Doc % 51 ) Gla:)t ing for

Pricewaterhou“eCoopers L1.7.,fees awn*aed $29270.36,
10/1672007 S92 expenses awardad: $175.92 (f_l, Y(EOD: 10/716/2007)

Minute Enwy Re: First and Final Application of Trusiee's
Accountant ior Allowaace of C o::pvnsaﬁozl as an %L._*:w_zstra?ive
Expense. Motion greated. Fess 0of $29.270.36 and &
$172.92 zllowed. Order 2xecuted. (JAB_a:p_-q (WI ted
(sh 81) App=‘"a.~ es: Gary Jubber TR (amp) (EOD: 1071

Minute Eowy Re: Ver

rifiad Axppupznon ror Allowance of
Compensation and Reimbur

ursement of Expenses of Fabian &

Clendenin, Co:ms el f or Trasiee _\iono‘- granted. Fees of
$62,785.46 and expensas of §4,576.37 allowed. Order exacutad
(JAB,&L _L relatad dubL_ 12ent(s): 80 § Appearances: Garv
10:13/200 Jubber TR { azp‘) (EOD: 10/15720G67) —
hitmcanf sith naranrere onvicmichin THA Rt nIPSATIAARIDATIAIRST 430 REGalatete!




Minute

Cowpyn 520
Feesof §12
execurad. {\J.*‘*_B

10:13.2007 Gary Jubber TR
160172007 41
0913
) N
i3 : )jl' 2 -
Bankruptcy Court. (Bryvan, Julie) Modified on 8:17/2007 ()
09:142007 85 (EOD: 09/14/2007)
Objection to Claim Numb P*(" 3. Name of Claimant: Stephen E.
(09,1420 Berion. Filed by Allen Grazer (Brvan. Julie) (EOD: 09/14 2007

5
Objectuon 10 Claim Number(s of Clatmant: Li:jda G‘.
05:14/,2007 S8 _Ton s. Filed by Aljen Grazer (:3"‘% an. Julie) ) (EOD: 0671472007
Notice of Hearing (related document(s): 84 Obiection to Claim) 3
of GS Jones Construcrion Filed by Julie A, Brvan on behalf of
jdJe:J Grazer Hearing sc ﬂaduad for 1273/ / M
Bankrmuptey Court. (B an, Julie) Moditead
09142007 a2 (EGD: OE"E].'#;__UI‘
Objection 1o Claim Number(s): 3. Name of Claimant: G.S. Jones
Cons‘*‘amon Filed by Allen Grazer (Brvan, JTulie) (EQD
097142007 ya
e: Trusiee's Request (related document(s): 82
08/1572007 83 ?\ouce of ‘rTaaanc ) (£, ) (ECD 09’}3 2007
The mustee (or USTR) reguests th HP previously fled (n 1 ad
documeni(s): £2 ybe notleced 10 Eil creditors 1o the BNC. {Jubber
00132007 tr, Gary) (EOD: 09/13/2007)
Fitne Hanf ath ticratiote et inat Rin M D ot A0S LTNELVET1 A0S T ASN N1 AN INAAA
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. Jubber, Trustee's
e: $62.785.

} ’DJ( Tubber, Garv)

44
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2007
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72007

Adversary Case (06-244¢

a4

212007

Trustee 1s au»i!’zo :
NECESSATY
The Semlement -
Setlement A
Dropertv o

of the

PR
YT

=sf913 @azer shail
v to pursue anv and all state court ren
roperty. The Trustee shall QB‘"HSS
-2 ’—’19 filed by

he Tro

De

: 72397]
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(JAB.,arp ke ¢f) {related documeny(s): 72} Appearances: Peter
Billings and Gary Jubber TR. Julie Bryan and Nathan Hobbs

ATTEN GRAZER. Joe Covey and Michae! Hopp& DR, David
Chaffer RICHARD BARNEY (ap i (EOD: 03530200

[
L

Response 1o {related document(s):
Objectons 10 Motons 1o Aj

et (Bryan

)
-
(]
=
b
13
i
K

k

A T4
032372007 o3 :} GOIGOD A Joaes u,,ox,-—:‘_\f Tc<ap1)
Amended Document (related documeni(s): 68 h
Setlement/Compromise) £xhibir "4 " fo Trusres’s Momm e
Approve Setlemen: Agreement and jor Order Authorizing
_ﬁamonm» nt 0_7 “Properny of Estare Filad by Gary E. Tubber v
02202007 Z OD: 02/20.2007)
g: Miscellaneous Pleadings Semvice Date
02182067 . OD (27182007

Clesk's Noticing Re:
: Motion to Approve Settleme:
021672007 X Hearing) (ksh, ) (EOD: 02/1

&=

The tustee (or USTR) requests that the previounsly filed (related
document(s): 68 , 42 )DP nmced toallc dltors 10 the BNC.
0z (Tubber 7. Gary) (EOD: ( 2007

02 1672007
02 1672007

2 R S a — < - .
M SenT 1iTh neeanre onvieothin MR n n1 75677663767 14385.T 450 (21 pEeEValatels!
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District of Utah - Live Datat

Certificate of Service Re: Order Service Date 10/27/2006.
10/27/2006 &7 (Admin.) (EOD: 10/27/2006)

Order Regarding Motion To Sell (Related Doc # 36 ), Granting

Moton To Amend Motozn 1o S 1l property frae and clear of

liens, with valid liens, if any, attaching 1o the sales proceeds

a6 (Related Doc = 37 ¥ (ksh. \(r-OD 10/25/2006)

Pending Order (Ex Parte) related documents(s): 84

Application for Enay of Order Filed by: (Jubbe
10:1272006 a3 626957 (EQD: 10/12/2006)

Ex Parte Application for Entry of Order (related documeni(sj: 27

Motion 10 Amend, Motion to Sell) Filed by Gary E. Jubber =
10/12/2006 54 (Fubber &z, Garv) (EQOD: 10/12/2006)

Notce of Trustee's Intent 1o Abandon Property of the Estate:

1997 Ford Crown Victoria, 1997 Ford 35: 1991 Chevrolet R15.

Filed by Douglas J. Pavne on behalf of Gary E. Jubber 1w (Pavne,
10/05/2000 63 Douglas) (EOD: 10;-0%20061

Certificate of Service Re: Order Service Datz 09/16/2006.
09-16/2006 &2 (Admin.) (EOD: @ 9/16/2006)

Certficate of Service Re: Misc eﬂahou_\ DL,aadr Service Date
09/16/2006 al 09/16/2006. {Aumm.) (EOD: 09/16/2006

Clerk’'s Noticing Re: Trustes's Reguest (related documen (s 5.

Notice of Heaning, 37 Motion to Amend. Motion to Sell) (ks
08/14/2008 A0 (EOD: 05/14/2006)

The wrustes (or USTR) requests that the previously filed (relaiad

doc‘m eni(s): 3¢ .37 j)oe T oﬁced 1o 2!l craditors to the BNC.
05./142006 (Jubber 11, Gary) (EOD: 09/14/2006)

Notice of Hearing (related document(s): 37 Amended Motion 10

Sell) Filed by Gary E. Jubberron b

Hearing scheduled for 10/11/2006 at ﬂ
056142006 39 Court (Jubber &, Gary) (EOD: 09/]

Order Granting ?Motoen 1o Appro

Clear of Liens and for Approval

of Co-Ovwner's Interest and Hom xempton Clain

(Residential Property _nd ’\4 aple H_uls Condo) Filed by Garv E.
NQ. 1 A7 00A ] e s~ o - ~ Y -
09:1472006 o3 Jubber iy R"ialé"] Doc = 83 {bfz.) OD- 014’2006)

Minute Enty Re: Motion to Approve Sale of Properties Free and

.
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R Ealsds
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lear of Liens and for Approval of Compromi
of Co O\«n er's Interest and }ﬂﬂ:ysﬁaﬂ :13:3
Mc»’:i OT ET. Lw Order exacuted w
i wved. (\.T—\B cmw ke

“oug Pavne ATTY FOR TR. Garv Jubber

09132008 ovey DB {comw) (20D 0815320067
091372006 37
0%. 006 A

Response to (related documeni(s): 32 Mouon
Q008 2006 22 Allen Grazer (Brvan, Julie) (EOD: 05:08/2006)

Ceraficats of Service Re: Order Service Date 0873172008
DR 3172008 4 (Admin.) (EOD: 08/31/2006)
0822 2006 o2
0827 2006 32

Order Granting Trusie

Kip Q\xan as R°° E_:La,

Application to Emplov a

N 08723

{
Je

S YaTaT

Faviile]

afarrad A A
ciciicd A4

e =30.00. 06-2449. (cio, ) Modifed on
11/2/2007 (do 0

S}

2006

Compiaint *w\ on behzif of Gary E. Jubber acaizst Uo don A
:49; Namre of Suir{s): 424 (Obj Rev
'27), Fee Amount DEFERRED | File

v E. Jubber . (Pavne, Dougwd Modified on 8 24:,’20")6 {ksh. .
Modified on 8/23/2006 (clo, ). (EOD: 08242008} ‘ '

e YaYaVed
S2006

Pending Order (Ex Pane) related documenis(s): 48 Apnlication to
EIII"’L_;\ as aP ofe ted b ‘ =
392401 (EOD: ¢
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Dismict ©

Affidavit of D. Kip Swan (relawed document(s): 48 —\H caton io
Employ as a Professional) Filed by Gary E. Tubber & (Jubber @,
Gary) (EOD: OSQ?.:‘EDOG)
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‘r l

Applicaton 10 Employ D. Kip Swan as Real E>@t= Ageni riled
. H ‘1 ’-J Y
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Pending Order (Ex Parte) related documents(s): 43 Applicanion 1o
Employ as a Professional Filed byv: (Jubber =, Gary) [Order=
592361 (£0D: 08/17/2006)

Ny

L]
Q0
[
o=l
1D
P
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Verified Statement of Paul W. Throndsen in Support of Trostee's
Application for Authority 10 Employ Appraiser (related document
 Application to Employ as a Profess: )

Jones (Jubber w, Garv) (EOD: 08/17/2006)

l}v

v -

(b)
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Application 1o Employ Paul W. anﬁndsam MAT and Appraisal
Group, Inc. as Appraiser Filed By Trustes. (Jubber 1, Gary)
(EOD: 08/16/2008)
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Supplemental Ceruficate of Service (relaied document(s):
Cert;ﬁcate of Service Re: Miscellaneous Pleadings) File
E. Jubber tr (Jubber T, Gary) (EOD: (8/14/2006)

A

U Pl

B
2
o

s

-

08/14/2006 44

Certificate of Service Re: Miscell a;:u,OL_ Fleadings Service Date
08/12/2006. (Admin.) (EOD: 08/12/200¢)

Py

08:12/2006

[RES

Amended Notice of Appearance and Reguest ior Notice rFiled by
Lincoln W. Hobbs |, on behelf of Allen Grezer (Bryan. Julie)
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for Approval of Compromise Regarding Sale of Co-Owner's
[oterest and HomQLead Exempron Claims (Residental Property
and Mapie Hills Conde) Filed by Gary E. Jubber i (fubber .

08/10:/2005 39 Gary) (EOD: 08/10/2006)
Certficare of Service Re: Order Service Date 07/28/2008.
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Complaint by Allen Grazer againsi Gordon A. Jones (6-02411:

Nature of Suit{s): 424 {Obj/Revocanon Discharge 727) , Fee
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07/28/2006 07/28/2006)

Certificate of Service Re: Order Servica Date 07/27/72006.
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Set Deadline - Last Date 1o Oppose Discharge. (related documemnt
(s): 23 Order oo Motion to Exttend Time) Last dav 10 oppose
discharge or dischargeability is 8/25/2006. {ksh, j (£0D:
07/26/2006 07/26/2006) )
Order Granting Motion 1o Extend Time to File Objections to
07/26/2006 33 Discharge. (Related Doc # 32 ) (ksh, ) {EOD: 07/26/2006)
Order Granting Motion to Extend Time 1o Oppose Discharge
(I\VlaIQd Doc £ 30 ) Lastdav twc oppose msch rge or
07/25/2006 34 s 7/31/2006. {ksh, 235/

Pending Order (Ex Parte) related documents(s)

Moton for Exiension of Time to File O“neujo:ﬁ 10 Discharge
07232006 33 Filed by: (Jubber 7, Garv) [Order= 3 2006
Stupulated Motion for Extension o
Dmchawb filed by Gary E. Jubber t
22 07/25/2006)
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Motien to Extend Time 1o Oppoese Discharge Filed by: (Brv m.
Julie) {Order= 37728] (EOD: 07/21/2006)
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ason Jones . GS Jones Consmuction, Ine. |, 1 & J Livestock

LC . Richard H. Barney . Renae Camon Bamey . Renas Camon
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J ohn Does 1
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Comglaint by on behalf of Allen F. Grazer against Gordon A.
Jones . Tinda G. Jones . J & ] Live stock, LLC | John Does 1
Through 20 06-023594; Namure of Suir(s): 439 (Nonee of
Removal) , Fez Amount DEFERRED '$ 230, Filed bv on behalf of
Allen F. Grazer . (Jubber i, Garv) Modified on 7/18/2006 (ksh. ).
07/18/2006 (EOD: 07/18/2006)

Notce of Removal of Civil Action by Trustee (Civil No.
020700570CN, pending in the Second Judicial District Con
Davis County, Farmington Department, State of Utah) Filed b}

Garv E. Jubber tr on behalf of Gary E. Jubber tr (Jubber tr, Gary)
(EOD: 07/17/2006)
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Nogce of Removal of Civil Action by Trusies (C*’\'ﬁ No. CV-
2003-183, pending in the Sixth Jadicial Distmct Court. Frankiin
Counry, State of Idzho) Filed by Garv E. Ik bb T on behalf of

(7/17/2006 2§ Garv E. Jubber &r (Jubber 7, Gary} (EOD: 07/17/2006)
Notice of . :ppbara:aw and Request for Notice Filed by Julie A.
Bryan on behalf of Allen Grazer (Bryan. Juli2) (’tOD
37/17/2006 27 07/17/2006)
Receipt of filing fea for Motion for Re 16'5 From Stay(06-21277)
[motonmrlfsty] ( 130.00) (Lish, John). Receipt number
07:17/2006 4803693, amount 150.00. (U.S. Tr a:ur}/) (EOD: 07:17:2008)
Notece of Hearing (relarad documeni(s): 23 Motion for Relief
From Stay) Filed by Joha W. Lish on behalf of Countrywide
N ) Home Loans Inc. Hearing schaduled for 8172006 ar 09:30 AM
07:17:2006 28 at US Bankruptey Court. (Lish, Joha) (EOD: C") 17:2006)
) Motion f Relief From Siav. Fee A.mouat: SISO. Fied by
23 Counwywide Home Loans Inc. (Lish. John) (EOD: 07/17/200 )
I Ce;_‘i_ﬁcate of Service Re: Miscellansons Pleadings Service Date
06:17:/2006 24 06/17/2006. {Admin.) (EOD: 06°17/2008)

44

hitnaarf 1rh nacmitis onvieoishin/DR nt nIPSATPAARDATTAARST. 450 021 20232009




T};bﬁ Cl Oz

"Utah - Ls

"y
)

N
—
N

Clerk's Notdce For Creditors 1o rile Claims. Proots of Claims due
057152008 by 01532006, (ksh. ) (EOD: 06/132006)
Trusiee's Reguest for ai File Claims fiad by Trustee

eroficate of Service Re: Ordar Semice Date 06°07 2006,

06707 20006 23 (Admin.) (EOD: 06°07.2006)

06032006 -2

06/0272006 21
Order Granting Trustee's Motion to Emplov u_r_ E. Jubber and
the frm of Fabian & Clendenin as AJO'D&\ (

0373172006 -0 (s): 12 Application to Employ) (ksh, ) (EOD: O

20086 1E

10 Employ T

037252006 iR (ECD CS' "0%
Aradavit of Gil A. Miller {related document(s): 16 Application 10
Employ as a Professional) and ov Gary E. Jubber w (Jubber @

(37232000 17 Gary) 2 0
Applicaton 1o Employ PrcewaterhouseCoopers, L.L.P. as
Accountant Filed By Trustee. (Jubber w, Garv) (EQD

03232006 ih 0323/2008)

05 1872008 15

0N 1872008 !

05182006 i3

FTDSL 2T ath.ussourts. eov eel-hin/DkiRot ol 7567266326 714385-L 430 0-1 232009




)
'
ﬁ
(@]
=
-
hy

2006

)
g

]
foze)

037082006 i

L4 g e P U R
Armended Mamix adding creditors Tled by Debtor(sh. (Covey,

03082000 Jaoseph) (EOD: 03/082006)

T
5
At
-
<
(o))
Dy
O
U o
M -
‘Tj‘
5y
e
—
b
)]
)

«
(
t
|
I
—t
=

Disclosure of Compensation of Atiorney for Debror (per BR

03:032/2006 S 2016) filed by Debtor(s). (Covey, Joseph) (EOD: 03/0320066)
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341 Meetng Notce (see image Tor details) and BNC Ceruficate

of Service. Service Date (4/29/2004. { %u_J;l ) (EOD:
042572006 B D4/28/2006)

First Mezting of Cre tors & Notce of Appommem of [nterim

041872006 Creditor(s) uploaded (17 creditors). (ksh, ) (EOD: 04/18/2006)

Amended Mamrix Filed by Gordon A. Jones (Lochhezad, Robert)
(EOD: 04:18/2006)

(]
I
—
Qo
]
<
x
O
I

Statement of Social Security Number(s) Filed by Gordon A.
Jones (Lochhead, Robert) (EOD: 04:18/2006)

04182006 3

C" i , e caie CP-; J.,LD:) P i
041820086 2 b G Tocl i ) (& 4/18/2
04:18/20086 2 v Gordon A Jones (Lochhead, Robert) ¢ _\-:OD, 064/18/2008)

Receipt of filing fee for Voluntary Pedtion (Chapter 7)(06-2127

18] |

AT ier T Th nanan e oav/roi-hin MR 17367266326 7143851 430) (-1 2252009




Distmct of Utah -
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Case 06-02411 Doca®. Filed 01/20/08 Entered 01/20/7a0il4:22:55 Desc Main
( Document  Page 10f 3 \

The below described is SIGNED.

P
L S

il L = " g

e e —

Dated: January 20, 2009
JUDITH A. BOULDEN

U.S. Bankruptey Judge

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF UTAH
In re: Bankruptey Number: 0621277
GORDON A. JONES, Chapter 7 )
Debtor.
ALLEN GRAZER,

Plainnff, Adversary Proceeding No. 06-2411
| Judee Judith A. Boulden
GORDOX A. JONES,

Defendant.

ORDER DISMISSING ADVERSARY PROCEEDING

On April 23, 2007, the Court eatered 1ts Order Governing Scheduling and Preliminary
Mazmers which required et the partes file a proposed pretrial order on or before Mav 27, 2008

or the above-capuoned adversary proceeding would be dismissed. This deadline was exiended
unal January 15, 2009 by the Cowst’s Order Amending Order Governing Scheduling and

reluminary Matters entered on May 29, 2008. The parties have failed to file a proposed preial

EXHIBIT

1 D i

153



Filed 01/20/09 Enterad 01/20.
Document Page 20f3

Desc Main

xtension of the deadline was dmely sought. Accordingly. it is hereby
ORDERED thar the above-capuoned adversary proceeding 1s DISMISSED. and the final

premel conference set for January 26, 2009 15 STRICKEN from the Court's calendar.

END OF DOCUMENT
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Joseph M.R. Covey
Parr Brown Gee & Lovelass
18 5 Son tb State Street

Filed 01/20/08  Entered 01/20/

Desc Main

Document  Page 30f3
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Form RABLS (Officiel Form § EX10/05)
United States Bankruptcy Court
District of Utah
Case No. §6-21277
Chapter 7

ip re: Deblor(s) (namels) used by the debtor(s} in the last B years, including marded, maiden, rade. and address):

Gordon A Jones

dba Gordon A. Jones &/b/a] & J Livesiock,
dba Gordon Jones Constuction, 1.C,

235 West 1400 North

Boumiful, UT 84010

U.SA,

Social Security No.:
XXX—-XX—2575
Employer's Tax 1.D. No.:

=1ition date: 4/18/06

DISCHARGE OF DEBTOR

It appearing that the debtor is eptitled to a discharge,

IT IS ORDERED:
The deblor is granted a discharge under sectjon 727 of dile 11, United States Code, (the Bankrupicy Code).

BY THE COURY

Dated: J/20/09 il .
United States Bankrupiey Nidge

SEE THE BACK OF THIS OBDER FOR IMPOGRTANT INFORMATION.

EXHIBIT

SET U 75b ‘r E H
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FRORM RAB18 continued (10/05)
EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE .

This court order grants 2 discharge to the person named as the debior. It is nol a dismissal of the case and i
doss not determine how nmch money, if any, the wasiee will pay to craditors.

The discharge prohibils any atizmpt © collect from the debior a debt that has been discharged. For exampie, a
creditor is not permmined 1o coniact a debtor by mail, phone, or otherwise, o file or continue a lawsult, o altach wages
or gther proparty, or to take any other action o collect a dischergad debt from the debiot. [Jr 2 case fnvolving
community propersy: There are also special niles that protect certain commumty property owned by the debtor's
spouse. even if that spouse did not file a bankrupicy case.} A creditor who violates this order can be required o pay
Gamages and attorney's fess to the debtor.

However, a creditor may have the right 1o enfores a valid len, such a5 a mortgage or sseurity interest, againg

the debtor's property afier the bankyuptey, if that fen was not svoided or eliminated in the bankruptey case. Also, a
deblor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

The chaprer 7 discharge order eliminaies a debror’s legal obligation 1o pay a dsbi that is discharged. Most, but
not all, rypes of debts are discharged if the debt existed on the date the benkruptey case was fled. (I this case was
begun under a different chapter of the Bankruptey Code and converted o chapter 7, the discharge applies o debrs
owed when the bankruptcy case was converted.)

Some of the common types of debts which are pof discharged in a chapier 7 bankrupicy case are:
a. Debts for most taxes;

b. Debts inctrred o pay nondischargeable taxes (applies to casss filed on or after 10/17/2003);
c. Debts that are domestic support obligations;

d. Debts for most stdent loans;

e. Debts for most fipes, penalties, forfeimres, or criminal restitution obligarions;

f. Debrts for personal mjuries or death caused by the debior's operation of a motor velicle, vessel, or sircraft
while intoxicated;

& Scme debts which were not properly listed by the debtor;

glisggbm et‘gat the bankrupley cowrt specifically has decided or will decide in this Sankruptcy case are not
arged:

L Debts for which the debior has given up the discharge protections by sipning 2 reaffirmanion & i
. . . DMIng a r& greement in
compliance with the Bankrupicy Code requirements for reaffirmation of dehts, -

3 Det;rs owed to certain pension, profit sharing, stock bonus, other retdrement plaps, or 1o the Thrift Savings
:‘;5?71 Iozr &gchfm employees for certain types of loans from these plans {applies 10 cases filad on or after

This information is only a general summary of the bankrupicy discharge. There are exceptions to these

general rules. Because the law is complicated, vou may want ; ; ine ¢ :
effect of the discharse in tiie cass, plicated, y ¥y waunt to consult an attorney to determine the exact

TRANATNATAALANTT 15 l
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FTLED
Lane V. Erickson (ISB#; 5979) HTHAR 2] P g3
RACINE, OLSON, NYE, P ,
BUDGE & BAILEY, CHARTERED St e CLERK
P.0O. Box 1391 S
Pocatello, Idaho 83204-1391 \M&
Telephone: (208)232-6101 e
Fax: (208)232-6109
Anorney for Defendant Gordon A. Jones
IN THE DISTRICT COURT OF THE SIXTH JUDICTAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF FRANKLIN
ALLEN F. GRAZER, an individual, Case No. CV-05-183
Plaintiff,
Vs. DEFENDANT’S REPLY TO
PLAINTIFF’S RESPONSE

GORDON A. JONES, an individual;

GORDON A. JONES, Personal Representative of
the ESTATE OF LINDA G. JONES, deceased;
J&J LIVESTOCK, LLC, a Utah limited Liability
company, and John Does, 1-10,

Defendants.

COMES NOW, the above-named Defendants GORDON A. JONES, an individual;
GORDON A. JONES, Personal Representative of the ESTATE OF LINDA G. JONES,
deceased, (hereafter collectively referred to herein as “Jones™) by and through it’s attomey of
record, Lane V. Erickson, and hereby submiits its Reply to Plaintiff’s Response.

PROCEDURE AND BACKGROUND OF CASE
On March 7, 2011, Defendants received Plaintiff’s Combined Response to Defendants

Pre-Trial Brief a/lk/a Motion for Summary Judgment and Reply to Defendant’s Response to

DEFENDANT'S REPLY TO PLAINTIFF'S RESPONSE

168



HAR-21-2011 MON 12:24 PM RAGINE LAW OFFICE FAX NO. 208 232 6109 P. 03

Plaintiff’s Motion for Summary Judgment and for Issuance of Writ of Execution. In this
pleading, Plaintiff provided a reply to Jones’ Response.
This pleading is hereby subimitted as Jones’s Reply to Plaintiff’s Response to Defendants’
Motion for Summary Judgment (hereafter “Reply™).
RELIEF SOUGHT BY DEFENDANTS
The relief sought by Jones is set forth by Jones previously in its Pre-Trial Brief (Motion
for Summary Judgment) filed with this Court on February 11, 2011. The remainder of this Reply
will discuss the arguments set forth by Plaintiff in its Response.
UNDIPUSTED FACTS OF THIS CASE
As has been set forth previously, the undisputed facts in this case come from the
Plaintiff’s pleadings on the record before this Court including Plaintiff's Second Amended
Complaint, the exhibits Plaintiff attached thereto, and Plaintiff’s recently filed Memorandum of
Pomnts and Authorities in Support of Motion for Summary Judgment and Issuance of Writ of
Execution (hereafter “Plaintiff’s Memorandum”). fones incorporates by reference herein all of

the listed undisputed facts as if set forth fully.

APPLICATION OF LAW
L AMENDMENTS RELATE BACK
Plaintiff’s Second Amended Complaint is the only pleading the Court may lock to in
these proceedings because it is the current pleading and it relates back to the original filing date.
LR.CP. 15(c) clearly states that any amendment “relates back to the date of the original
pleading.” As a result of the application of this rule, the only pleading that can be considered is
Plaintiff’s Second Amended Complaint and any admissions made thereon including Plaintitfs

Memorandum.

DEFENDANT’S REPLY TO PLAINTIFF'S RESPONSE
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TI. PLAINTLIFF CANNOT CHANGE OR AVOID HIS OWN ADMISSIONS

PlaintifTs own admissions, as set forth in its Second Amended Complaint and its
Memmorandum cannot now be changed or avoided by Plaintiff. The standard of review set forth
in Jones’ Motion for Summary Judgment correctly states that when a motion for summary
judgment is being considered by a court, a party will be bound by its own admissions. See also,
T.R.C.P. Rule 56(c). As is set forth below, and as is contained in Jones’ Motion for Summary
Judgment and Response, Plaintiff’s own admissions, as set forth in his own pleadings, support

granting summary judgment in favor of Jones.

A. Plaintiff Alleges and Admits that he Obtained a Foreign Judgment

It is undisputed that in his Second Amended Complaint, Plaintiff alleges that he has a
“foreign judgment”. (See Plaintiff’s Second Amended Complaint, paragraphs 31, 34, 45, and
80.) Plaintiff makes these same arguments and admissions in his Memorandum. (See
Memorandum paragraph 10.) In its Motion for Summary Judgment, Jones previously set forth
the statutes conceming obtaining and maintaining a foreign judgment in Idaho. Plaintiff cannot
now change the facts to suit his interests or to make additional arguments.

As argued in Jones Motion for Summary Judgment and Response, pursuant to applicable
Idaho law, Plaintiff’s foreign judgment lapsed. Because there are no remaining causes of action

before this Court upon which trial can proceed, summary judpment should be granted in favor of

Jones.

B. Plaintiff Alleges and Admits that he Obtained a Judgment Lien
Additionally, Plaintiff alleges and admits that he obtained a judgment lien. (See

Plaintiff’s Second Amended Complaint, paragraphs 31, 38, 40, 42, 44, 45, and 80.) Plaintiff

DEFENDANT'S REPLY TO PLAINTIFEF'S RESPONSE

160

04



MAR-21-2011 MON 12:24 PM RA

232 6109 P.

LAW OFF ICE FAX NO. 209

makes these same arguments and admissions in his Memorandum. (See Memorandum
paragraphs 9, 16, 17, and 19.) In its Motion for Summary Judgment, Jones previously set forth
the statutes concerning obtaining and maintaining a judgment lien in Idaho. Plaintiff cannot now
change the facts to suit its interests or to make additional argoments. Pursuant to applicable
Idaho law, Plaintiff’s judgment lien Japsed. Because there are no remaining causes of action

before this Court upon which trial can proceed, summary judgment should be granted in favor of

Jones.

C. None of Plaintiff’s Pleadings Seek an Action on a Judgment and Even if They
Had, They Would be Barred

Further, Plaintiff made no allegations nor did he set forth any causes of action in his
Second Amended Complaint that he was seeking an action on the foreign judgment or judgment
lien. This is an important fact because while Idaho is a notice pleading state a party must still set
forth ““(2) a short and plain statement of the claim showing that the pleader is entitled to relief,
and (3) a demand for judgment for the relief to which he deems himself entitled.” LR.C.P.
8(a)(1). A court is not fTee to create causes of action which a party’s own alleged facts do not
support. |

In the present case, as is set forth in sections 11.,A. and II.,B. above, Plaintiff provided no
facts, and specifically set forth no allegations or causes of action in his Second Amended
Complaint, indicating that he was seeking an “action on a judgment”. Rather, all of his
admissions, allegations and causes of actions evidence that Plaintiff deemed himself to have a
valid foreign judgment and a valid judgment lien. (See Plaintiff’s Second Amended Complaint,

paragraphs 31, 34, 38, 40, 42, 44, 45, and 80.)

DEFENDANT'S REPLY TO PLATNTIFF'S RESPONSE

PAGE 4
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Additionally, the law cited by Plaintiff does not support Plaintiff’s argument that he can
now proceed with an action on the Utah state court judgment. Rather the law would bar Plaintiff

from doing so. Plaintiff cites to G.R. Petroleum Tnc.. v. Clements, 127 Tdaho 119, 898 P.2d 50

(1995) for the premise that he has a right to seek an action on the Utahi state court judgment and
that he did so by filing the present lawsuit back in 2005. However, this cannot be the case. In
the same case cited by Plaintiff, the Idaho Supreme Cowt very plainly declared, “[a]s stated
above, a judgment creditor holding a foreign judgment can choose between filing a formal
action in ldaho on that judgment, or simply filing it under the Uniform [Forcign

Judgment] Act.” G.R. Pewroleum, 127 Idaho at 121, 898 P.2d at 52 (emphasis added). From

this it is clear that Plaintiff cannot do both but must choose one or the other.

Plaintiff argues that his Second Amended Complaint is evidence that he elected to
proceed with an action on the judgment. However, this is not true. All of the causes of action
Plaintiff listed in his Second Amended Complaint are to undue fraudulent conveyances he
allepes Jones committed. Additionally, his own allegations in his Second Amended Complaint
act as an affirmative admission that he chose or elected to obfain a foreign judgment and a
judgment lien. (See II.,A. and IL,B. above) From these admissions, the choice made by
Plaintiff was to file the Utah state court judgment under Idaho’s Uniform Foreign Judgment Act.

The law also does not support Plaintiff's claim that simply by filing a lawsuit he satisfied
the requiremuent of renewing its judgment or judgment lien. For this arpument, Plaintiff cites to

Smith v. Smith, 131 Idaho 800, 964 P.2d 667 (1998). However, even in the quotation Plaintiff

sets forth on page 8 of its Response, the language from the Idaho Supreme Court defeats
Plaintiff’s own argument. This quotation states in its second sentence, “[o]nce a plaintiff has

filed a motion for renewal within the five-year time frame, the plaintiff has done all the he or

DEFENDANT'S REPLY TO PLAINTIFF'S RESPONSE
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she ordinarily need to do to obtain renewal, barring some valid challenge to the motion.” Smith,
131 Idaho at 802 (emphasis added).

In the present case it is true that Plaintiff filed his lawsuit, alleging to have a foreign
judgment and a judgment lien. However, Plaintiff never filed any motion to renew the foreign
judgment or judgment lien it alleges to have obtained. Additionally, even under the most liberal
reading, nothing in his Second Amended Complaint, or Memorandum or any pleading seeks or
moves for a “renewal” from the Court of his judgment or judgment lien. The undisputed facts
and admissions on the record evidence that Plaintiff failed to take the action required by Idaho
law and as a result his foreign judgment and judgment lien lapsed.

For these reasons, and as analyzed and argued in Jones® Motion for Summary Judgment
and Response, Plaintiff's foreign judgment and judgment lien lapsed and they cannot now be
renewed. Due to Plaintiff’s failures and because it allowed its foreign judgment and judgment
lien to lapse, he canmot seek to recover under either the foreign judgment or the judgment lien.
Because there are no remaining causes of action before this Court upon which trial can proceed,
summary judgment should be granted in favor of Tones.

The only argument remaining is that Plaintiff should somehow be allowed to now
proceed with either filing a new action on the Utah state court judgment, or that he should be
allowed to amend his pleadings to provide for such an action. However, as is set forth in sectjon
IL..D. below, once a bankruptcy discharge is entered, an unsecured creditor can take no further

action.

D. Plaintiff Admits that the Bankruptcy Discharge Eliminates Unsecured Claims
Even if the law allowed Plaintff to simultaneously file a foreign judgment and an action

on the judgment, or would somehow now allow him to do so, the intervening bankruptcy now

DEFENDANT’S REPLY TO PLAINTIFE’S RESPONSE
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stops Plaintiff from proceeding as an unsecured creditor. Jones refers the Court to its analysis of
the effect éf the bankruptcy as set forth in its Motion for Summary Judgment and its Response
and incorporates the law, analysis and argunents set forth therein.

Plaintiff argues in its Response under Point II and Point III that the bankruptcy should
somehow extend the period of time he has in which he should be able to seek to renew his
foreign judgment and judgment lien. Plaintiff again relies upon 11 U.S.C. § 362 and Idaho
Code § 5-234 for authority for this argument. Plaintif"s reliance upon these statutes a second
time appears to be an attempt to confuse the Court. These issues were fully addressed by Jones
in its Response and therefore Jones refers the Court to its Response for statements of applicable
Idaho and bankruptcy law and analysis concerning this matter.

Jones does, however, provide the Court with Plaintiff*s own admissions that only a valid
lien would survive the Discharge Order entered by Judge Judith A. Boulden on January 20, 2009.
(See Plaintiff's Second Amended Complaint paragraphs 37, 38, 39, 40, 41, 42, 43, 44, and 45.)
Therefore, even if applicable Tdaho law somehow allowed Plaintiff to now file an action to
recover under the Utah state court judgment, the Discharge Order prevents Plaintiff from doing
so because Plaintiff is now an unsecured creditor having allowed its judgment lien to lapse.

Alternatively, Plaintiff argues under Point II of his Response that pursuant to Idaho
Code § 11-105, this Court should allow him to proceed. However, this argument again ignores
the entry of the bankruptcy Discharge Order that Plaintiff has already admitted to. Plaintiff
simply cannot now avoid its own admissions conceming the entry of the Discharge Order or its
effect on the present case. Pursuant ta applicable law Plaintiff cannot proceed.

Further, as an additional altemative argument, and in an apparent aftempt to again

confuse the Court, Plaintiff claims that Idaho Code § 5-234 in conjunction with Bankrupicy

DEFENDANT'S REPLY TO PLAINTIFF'S RESPONSE
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Code 11 U.S.C. § 108(c) somehow allow him an extension of time. This is not the case.
Idaho Code § 5-234 deals with “commencing” or beginning a lawsuit, not with continuing with a
Jawsuit. (See Jones’ Response.) Plaintiff already admits, and the record clearly shows, that
Plaintiff “cominenced” the present litigation in August 2005. Contrary to Plaintiff’s argument,
Idaho Code § 5-234 does not provide a universal “tolling™ feature to a case which has already
been commenced. For the remainder of this argument Jones refers the Court to its analysis in its
Response concerning Bankruptcy Code 11 U.S.C. § 108(c) and the cases cited thereto.

Finally, Plaintiff attempts to appeal to the Court’s sense of justice. Plaintiff claims that it
has attempted to do everything in its power to bring this matter to trial but that it was prevented
from doing so by “administrative and procedural barriers beyond his control.” What Plaintiff
forgets to mention to the Court is that his ability to timely renew his foreign judgment and
judgment lien were never taken away from him. His ability to timely seek an execution or
attachiment was never taken away from him. His ability to protect his own rights as set forth by
Idaho law was never taken away {rom him. Plaintiff simply failed to protect his own rights and
allowed years to pass without taking the action he now asks the Court to allow him to take.
Plaintiff cannot now come to the Court seeking relief, because of his own failures. When a party
fails to protect his own rights he loses those rights.

For these reasons, and as analyzed and argued in Jones’ Motion for Summary Judgment
and Response, Plaintiff’s foreign judgment and judgment lien lapsed and they cannot now be
renewed. Nor can Plaintiff, as an unsecured creditor, now seek an action on the Utah state court
judgment because of the Discharge Order entered in the bankruptcy court. As a result, there are
no remaining causes of action before this Court upon which trial can proceed. Because of this,

summary judgment should be granted in favor of Jones.

DEFENDANT'S REPLY TO PLAINTIFF’'S RESPONSE
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CONCLUSION

Plaintiff admits and alleges that he has a foreign judgment and a judgment lien. By doing
so, Plaintiff admits that he elected to proceed under Idaho’s Uniform Foreign Judgment Act.
As a result, Plaintiff cannot now claim to have elected to seek an action on the Utah state court
judgment. Even if Plaintiff had, however, he cannot not now proceed as an unsecured creditor
due to the Discharge Order that Plaintiff admits was entered in the bankruptey case. For these
reasons, all of the canses of action contained in Plaintiff’s Second Amended Complaint fail.
Because there are no valid causes of action remaining before this Court, this matter should be
dismissed summarily in favor of Jones.

G

DATED this &~ Day of March, 2011.

RACINE, OLSON, NYE, BUDGE &
AILEY, CHARTERED

LANE V. ERICKSON
Attomey for Plaintiff

CERTIFICATE OF SERVICE

. S _
T hereby certify that on the Q\l/ﬁay of March, 2011, T caused a true, correct and
complete copy of the foregoing document to be served by first class mail, and facsimile
transmission upon the following, unless a different method of service is indicated:

Margaret Olson

Lincoln Hobbs

HOBBS & OLSON, LC

466 East 500 South, Suite 300
Salt Lake City, Utah 84111
801 519-2999 Fax
Antorneys for Plaintiff

A

LANE V. ERICKSON

el
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND ///f/

SLeUT Y

FOR FRANKLIN COUNTY, STATE OF IDAHO

ALLEN F. GRAZER, an individual,

Plaintiff,
Case No: CV-2005-183

VS.
GORDON A. JONES, an individual; S”gﬁﬁf&%ﬁgﬁ’h}?ﬁs FOR
GORDON A. JONES, personal representative of
THE ESTATE OF LINDA G. JONES, deceased;
J&J LIVESTOCK, LLC, a Utah Limited
Liability Company; and John Does 1-10,

Defendants.

This matter comes before the Court by way of cross Motions for Summary Judgment
submitted by both Plaintiff and Defendants, in accordance with the Court’s request in its Minute
Entry and Order dated January 13, 2011. After reviewing the documents submitted by the parties,
the facts and the applicable law, the Court now issues its decision granting Summary Judgment in

favor of Defendants.

BACKGROUND

Beginning in 2002, Plaintiff and Defendant Gordon A. Jones were engaged in litigation in

Utah’s Second District Court in Davis County, Utah conceming a contract to build a home (“Utah

Case No.: CV-2005-183
DECISION ON MOTIONS FOR SUMMARY JUDGMENT
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case”). That litigation resulted in a judgment against Defendant Gordon A. Jones on July 11, 2003,
by Judge Allphin, in the amount of $1,886,727.87 (*“Utah Judgment”). On August 1, 2005, Plaintiff
filed, in Franklin County, Idaho, a Notice of Filing Foreign Judgment concerning the Utah
Judgment. On September 23, 2005, Plaintiff recorded in the Office of the Franklin County Recorder
its Notice of Filing Foreign Judgment and the Utah Judgment.

Meanwhile, on May 12, 2005, Plaintiff filed a complaint in the Sixth District Court in
Franklin County, Idaho, commencing this action to void a transfer of real property located in
Franklin County from Gordon A. Jones and Linda G. Jones to J&J Livestock, LLC.? On July 15,
2005, J&J Livestock, LLC, executed a Quit Claim Deed conveying title to the Idaho property back
to Gordon and Linda Jones. In the Idaho case, on July 28, 2003, (17 days after the Utah judgment)
the parties filed a Stipulation for Prejudgment Writ of Attachment and Injunction concerning real
property and related water shares in Franklin County, which prohibited Defendants from further
transferring or disposing of their assets located in Idaho, and this Court entered an Order in
accordance with that Stipulation on August 22, 2005.

On April 18, 2006, Defendant Gordon Jones filed for Chapter 7 bankruptcy in Utah
(“Bankruptcy Case™). On April 19, 2007, the bankruptcy court approved a settlement agreement
between the bankruptcy trustee and Plaintiff, which allowed Plaintiff relief from the bankruptcy stay

to pursue any and all state court remedies against Jones and certain of his property, including the

" All dates referenced herein are “on or about” because the parties refer to different dates that are within one or two
days of each. In order to avoid a factual dispute on the accuracy of the dates, they are deemed to be “on or about”

the referenced date.
? The transfer by quitclaim deed from Jones to J&J Livestock occurred on or about December 22, 2004. However, J&J

Livestock, LLC, was not formed until December 28, 2004.
Case No.: CV-2005-183
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real property located in Franklin County, Idaho. On January 20, 2009, the bankruptcy court issued
an order discharging all of Jones’ unsecured debt.

This Court, recognizing that the essential issues of this case might be resolved by application
of the law to the undisputed facts, instructed the parties in its Minute Entry and Order on January
13, 2011, to each submit Pre-Trial Briefs setting forth the undisputed facts and any applicable law.
The Court would treat the pre-trial-bBriefs as Motions for Summary Judgment. Both parties
submitted their Briefs, and the Court now issues its decision on the Motions and grants Summary

Judgment in favor of Defendants.

STANDARD QF REVIEW

Summary judgment is proper “if the pleadings, depositions, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any material fact and that the
moving party is entitled to a judgment as a matter of law.” LR.C.P. 56(c). However, “when both
parties file motions for summary judgment relying upon the same facts, issues, and theories, ‘the
parties essentially stipulate that there is no genuine issue of material fact that would preclude the
court from entering summary judgment.”” Garcia v. State Tax Com'n of the State of Idaho, 136
Idaho 610, 613, 38 P.3d 1266, 1269 (2002) (citation omitted).

When an action will be tried before a court without a jury, the court may, in ruling on the
motions for summary judgment, draw probable inferences arising from the undisputed
evidentiary facts. Drawing probable inferences under such circumstances is permissible because
the court, as the trier of fact, would be responsible for resolving conflicting inferences at trial.

Losee v. Idaho Co. 148 Idaho 219, 222,220 P.3d 575, 578 (2009).

Case No.: CV-2005-183
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DISCUSSION
The primary issue in this case is whether Plaintiff’s right to execute on the Utah Judgment in
[daho against Defendant Gordon A. Jones and his Idaho property has expired. Idaho law sets forth
the rules concerning how foreign judgments® become liens within the state:

A transcript or abstract of any judgment or decree of any court of this state or any
court of the United States . . . certified by the clerk having custody thereof, may be
recorded with the recorder of any county of this state . . . and from the time of such
recording, and not before, the judgment so recorded becomes a lien upon all real
property of the judgment debtor in the county, not exempt from execution, owned by
him at the time or acquired afterwards at any time prior to the expiration of the lien .
... The lien resulting from recording of a judgment . . . continues five (5) years from
the date of the judgment . . . .

[DAHO CODE ANN. §10-1110 (2011). Additionally,
A copy of any foreign judgment certified in accordance with the act of congress or
the statutes of this state may be filed in the office of the clerk of any district court of

any county of this state. The clerk shall treat the foreign judgment in the same
manner as a judgment of the district court of this state.

Id §10-1302. Furthermore,
A foreign judgment filed under this act shall not become a lien as provided in section
10-1110. Idaho Code, unless a transcript or abstract thereof . . . has been recorded
with the recorder of any county of this state in the manner provided by section 10-
1110, Idaho Code, and upon said recording shall be a lien from the date thereof.
Id §10-1306A. Therefore, a judgment rendered in another state can be registered and recorded in
Idaho and become a valid lien within the state.

There is a statutory time limit within which a judgment creditor must execute on his or her

judgment: “[T]he party in whose favor judgment is given may, at any time within five (5) years

* A “foreign judgment” is defined as “any judgment, decree, or order of a court of the United States or of any other
court . . . which is entitled to full faith and credit in this state.” IDAHO CODE ANN. §10-1301 (2011).

Case No.: CV-2005-183
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after the entry thereof. have a writ of execution issued for its enforcement . .. .” Id. §11-101. Idaho
law also provides that when “real estate has been levied upon under writs, either of enforcement or
execution, such levy shall be a lien upon all real property for a period of two (2) years after the date
of levy.” Id §8-539. A court may, under certain conditions, extend that two year period before its
expiration upon motion of a party to the action. See Id Furthermore, if an original writ of
attachment’s two year period has expired, a judgment creditor may still enforce his or her judgment
by a writ of execution within five years of the date of the judgment pursuant to Idaho Code §11-101.
Williams v. Paxton, 98 ldaho 155, 157,559 P.2d 1123, 1126 (1976).

Here, Plaintiff received a valid judgment in his favor against Defendant Gordon A. Jones in
the Utah Case. Thereafter, Plaintiff filed a Notice of Filing Foreign Judgment in Idaho, and
subsequently recorded it in Franklin County on September 23, 2005. Plaintiff also recorded the Utah
Judgment in Franklin County that same day. These actions by Plaintiff complied with Idaho
statutes. Plaintiff created a valid judgment lien in his favor against Defendant Gordon A. Jones’ real
property in Idaho, as of September 23, 2005. Therefore, unless the judgment was properly and
timely renewed, Plaintiff had five years from that day to execute on the lien, or it would expire and
Plaintiff is-would no longer be able to enforce the judgment.

The undisputed facts indicate that, in the five years following the creation of the judgment
lien in Idaho, Plaintiff never attempted to renew or execute on the judgment. Under Idaho law,
Plaintiff’s judgment lien expired on September 23, 2010, and he is no longer able to enforce or
execute on the judgment in Idaho. While Plaintiff had a writ of attachment concerning the land

pursuant to the stipulation as of August 22, 2005, Idaho law provides that such a writ, if not

Case No.: CV-2005-183
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renewed, expires after two years. Therefore, since it too was never renewed, Plaintiff’s writ of
attachment expired on August 22, 2007.

Plaintiff argues that his judgment has not expired because the time limitation for execution
was tolled by virtue of Idaho Code §5-234, which provides: “When the commencement of an action
is stayed by injunction or statutory prohibition the time of the continuance of the injunction or
prohibition is not part of the time limited for the commencement of the action.” Plaintiff argues that
because the automatic stay,” which was imposed when Gordon Jones filed for bankruptcy on April
18. 2006, prevented him from executing on his judgment against Jones during the pendency of the
Bankruptcy Case. the five year time limit for execution on his judgment was tolled or paused until
the dismissal of the Bankruptcy Case on January 20, 2009. Under this argument, Plaintiff would be
entitled to execute on the judgment now, because the time during the pendency of the Bankruptcy
Case would not have counted towards the five years. Even if the Court accepted this argument,
Plaintift ignores the fact that he obtained relief from the bankruptcy stay on April 19, 2007, pursuant
to the settlement agreement approved by the bankruptcy court. If the Court used this earlier date in
determining when the time starting running again, then Plaintiff would have approximately one
extra year in which to execute on the judgment.

However, the Court disagrees with the argument that the five year time limit for execution
was tolled under Idaho Code §5-234 and the bankruptcy stay. The language of §5-234 provided

above indicates that it applies to the “commencement of an action.” The question then becomes

* 11 U.S.C.A. §362 provides, generally, that immediately upon a debtor’s filing of a petition for bankruptcy and
throughout the pendency thereof, creditors are not allowed to initiate or continue any type of collection action
against the debtor, including enforcement or execution of a judgment against the debtor.

Case No.: CV-2005-183
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whether executing on a judgment falls under the definition of “commencement of an action.” Idaho
Code §5-228 provides that “[a]n action is commenced within the meaning of the chapter when the
complaint is filed.” Furthermore, Rule 3(a)(1) of the Idaho Rules of Civil Procedure provides that
“la] civil action is commenced by the filing of a complaint with the court, which may be
denominated as a complaint, petition, or application . . . .”” These provisions indicate to the Court
that the correct reading of §5-234 is that a deadline for the filing of a complaint is tolled when there
is an injunction or statutory prohibition. The Court finds that §5-234 does not apply to the
requirement that a judgment be executed on within five years of its issuance. Therefore, since the
five year time linit was not tolled by §5-234, Plaintiff’s judgment expired in 2010, and is no longer
subject to enforcement.

Additionally, applicable federal bankruptcy law provides that if a party is prevented from
taking action against a debtor because of the automatic bankruptcy stay, and as a result a state
statute of limitations for a claim expires during the pendency of the bankruptcy, the party is allowed
an additional 30 days from the expiration of the bankruptcy stay in which to bring the action, despite
the expiration of the statute of limitations. 11 U.S.C.A §108(c). However, if the state law statute of
limitations does not expire before the expiration of the automatic stay, then the state law deadline
still applies, despite the time during the stay in which the action was prohibited. /d Furthermore,
one federal court explained:

§108(c) does not provide for tolling of any externally imposed time bars . . . . The

bankruptcy section only calls for applicable time deadlines to be extended for 30

days after notice of the termination of a bankruptcy stay, if any such deadline would
have fallen on an earlier date.

Case No.: CV-2005-183
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Aslanidis v. U.S. Lines, Inc., 7 F.3d 1067, 1073 (2nd Cir. 1993).

sase—Plaintiff obtained relief from the bankruptcy stay on April 19, 2007, and the

entire Bankruptcy Case closed on January 20, 2009. Both of these dates were prior to the expiration
of the five years Plaintiff had to execute on the judgment. Therefore, even under federal bankruptcy
law, the bankruptcy stay did not affect or toll the time limit in which Plaintiff’s judgment could be

executed.

CONCLUSION

Plaintiff obtained a judgment lien on Defendants’ Idaho real property by recording the
necessary foreign judgment documents. Plaintiff had five years under Idaho law in which he could
execute on the judgment. Plaintiff failed to execute within five years and failed to renew the
judgment or the writ of attachment, therefore the time for execution expired and the judgment
against Defendants may no longer be enforced in Idaho. Neither Idaho law nor bankruptcy law
provide any tolling of the five year period. Therefore, by proper interpretation and application of the
law to the undisputed facts of the case, the Court finds that Plaintiff’s judgment expired by
operation of Idaho law. Plaintiff may no longer enforce the judgment against Defendants and their

property in Idaho. Summary Judgment is granted in favor of Defendants.

March,
DATED this 31* day of #prl, 2011. P %
S //%

DAVID C.NYE
District Judge

Case No.: CV-2005-183
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CERTIFICATE OF SERVICE

[ HERBY CERTIFY that on the |\ al day of April, 2011, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.

Lincoln W. Hobbs [ ] U.S. Malil

Margaret H. Olson | Email:

HOBBS & OLSON, L.C. [ ] Overnight Delivery

466 East 500 South, Suite 300 D and Deliver

Salt Lake City, UT 84111 Fax: 801-519-2999

Lane V. Erickson [ ]U.S. Mail

RACINE, OLSON, NYE, BUDGE & BAILEY, | |Email: lve(@racinelaw.net;
CHARTERED ltz@racinelaw.net
201 East Center ] Overnight Delivery
Pocatello, Idaho 83201-6329 [ ] Hand Deliver

ax: 208-232-6109

Ceodn lomam.

Deputy Clerk, Kaﬂ\y Jones
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IN THE DISTRICT COURT OF THE S L AL Dlg ; EICT OF THE

2TPRT Y
STATE OF IDAHO IN AND FOR THE COUNTY OF FRANKLIN

ALLEN F. GRAZER, an individual, Case No. CV-05-183
Plaintiff,

VS.
JUDGMENT, DECREE AND ORDER
GORDON A. JONES, an individual;
GORDON A. JONES, personal
representative of THE ESTATE OF
LINDA G. JONES, deceased; J&J
LIVESTOCK, LLC, a Utah limited
liability company, and John Does, 1-10,

Defendants.

The above-captioned matter came before the Court through the cross Motions for
Summary Judgment submitted by both the Plaintiff and Defendants, in accordance with the
Court’s request in its Minute and Order dated January 13, 2011.

The Court, having reviewed the documents submitted by the parties, the facts and
applicable law, and having entered it Decision on Motions for Summary Judgment on April 1,

2011 granting Summary Judgment in favor of the Defendants:

WHEREFORE, by virtue of the law and by reason of the premises aforesaid; IT IS
HEREBY ADJUDGED, DECREED AND ORDERED as follows:

That the Defendants’ Motion for Summary Judgment is granted and that Defendants are

JUDGMENT. DECREE AND ORDER
Page 1
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the prevailing party in this matter;

FURTHER that the Plaintiff's Motion for Summary Judgment is denied and all of

Plaintiff’s Causes of Action as set forth in his Second Amended Complaint are now moot and are

therefore, dismissed;

FURTHER that as a result of granting Defendants’ Motion for Summary Judgment and
denying Plaintiff’s Motion for Summary Judgment, it is the Judgment, Decree and Order of the

Court that Plaintiff’s Foreign Judgment dated August 1, 2005, lapsed and is no longer a valid

judgment;

FURTHER that the Judgment Lien in favor of Plaintiff entitled “Judgment Against
Counterclaim Defendants Gordon A. Jones and Richard Bamey™ which was recorded by Plaintiff
on September 23, 2005, as Franklin County Recorder’s Instrument No. 231395, has lapsed and is
no longer binding or enforceable pursuant to applicable law; Plaintiff is therefore hereby Ordered
to immediately file and record a Release of Judgment and Judgment Lien in a form sufficient to
conform with this Judgment, Decree and Order, such that the Judgment Lien created by the
above-described “Judgment Against Counterclaim Defendants Gordon A. Jones and Richard

Barney” no longer clouds title to the real property of the Defendants;

FURTHER Plaintiff is hereby Ordered to immediately file and record in a form
sufficient to conform with this Judgment, Decree and Order, a Release of both the Lis Pendens,

such that the Lis Pendens recorded by Plaintiff on May 13, 2005, as Franklin County Recorder’s

JUDGMENT, DECREE AND ORDER
Page 2
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Instrument No. 229796 is fully released and no longer clouds the title to the real property of the

Defendants;

FURTHER Plaintiff is hereby Ordered to immediately file and record in a form
sufficient to conform with this Judgment, Decree and Order, a Release of the Notice of Filing
Forieign Judgment, such that the Notice of Filing Forieign Judgment recorded by Plaintiff on
September 23, 2005, as Franklin County Recorder’s Instrument No. 231394 is fully released and

no longer clouds the title to the real property of the Defendants; and

FURTHER that by entry of this Judgment, Decree and Order, there are no remaining
issues to be determined or tried in this matter. Therefore, this case shall be and is fully
concluded by entry of this Judgment, Decree and Order.

DATED this 4 day of April, 2011.
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CERTIFICATE OF SERVICE
[ hereby certify that on the QJ(O day of April, 2011, I caused a true, correct and
complete copy of the foregoing document to be served by U.S. first-class mail, postage prepaid,
upon the following unless a different method of service is indicated:

Margaret Olson CERTIFIED COPY TO:

Lincoln Hobbs Lane V. Erickson

HOBBS & OLSON, LC RACINE, OLSON, NYE, BUDGE
466 East 500 South, Ste 300 & BAILEY

Salt Lake City, Utah 84111 201 E. Center

Anorneys for Plaintiff P.O. Box 1391

Pocatello, ID 83204
Atrorney for Defendanrs

Yinda Hampm

CLERK OF THE COURT/DEPUTY CLERK
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FILED

Lane V. Erickson (ISB#: 5979)

RACINE, OLSON, NYE, ITAPR28 &M1I: 02
BUDGE & BAILEY, CHARTERED
P.O. Box 1391 ﬂt;f«i‘.’;}f;ttj COUNTY CLERK
Pocatello, Idaho 83204-1391 7,/#/ >

{

Telephone: (208)232-6101
Fax: (208)232-6109

Artorney for Defendanr Gordon A. Jones

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF FRANKLIN

ALLEN F. GRAZER, an individual, Case No. CV-05-183
Plaintiff,
vS. RULE 54 MEMORANDUM
OF COSTS AND FEES

GORDON A. JONES, an individual;
GORDON A. JONES, Personal
Representative of the ESTATE OF
LINDA G. JONES, deceased; J&J
LIVESTOCK, LLC, a Utah limited
liability company, and John Does, 1-10,

Defendants.

COMES NOW the above-captioned Defendants, GORDON A. JONES, an individual;
GORDON A. JONES, Personal Representative of the ESTATE OF LINDA G. JONES,
deceased; J&J LIVESTOCK, LLC, a Utah limited liability company (hereafter collectively
referred to herein as “Defendants™), by and through counsel, pursuant to Rules 54(d) and (e) of
the Idaho Rules of Civil Procedure; Idaho Code §§ 12-120, and 12-121; and/or any otherwise
applicable rule or law as set forth herein, and hereby submits the within Memorandum of Costs
and Fees itemizing each claimed expense, cost and disbursement incurred by Defendants in these

proceedings. Defendants support this Memorandum by the Affidavit of Lane V. Erickson filed

RULE 54 MEMORANDUM OF COSTS AND FEES
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herewith.

The costs as a matter of right incurred in this action on behalf of the Defendants and to
which the Defendants are entitled to receive as the prevailing party, pursuant to Rule 54(d)(1) of

the Idaho Rules of Civil Procedures are as follows:

Amount

Description

Filing fees 48.00

Sheriff’s service of process

Service by Publication

UCC record search request
Deposition and/or hearing transcript costs
Court certified copies of documents
Writ of Execution Fee

Expert Fees

Recording fees (to record Judgments)
Lot Book Report

Facsimile costs

Photocopies

Postage costs

Telephone Conference Call

EER I IR R R R R R e R R R N R%,

3
—
e
)
D

TOTAL COSTS AS A MATTER OF RIGHT:

The following items of discretionary costs were also necessarily and reasonably incurred
in this action on behalf of the Defendants pursuant to Rule 54(e)(1) and Idaho Code §§ 12-120

and/or 121 and the additional law set forth herein:

Mileage/lodging costs $ 77.00
Attorney fees (see Affidavit of Lane V. Erickson § 15.454.50
filed herewith)

TOTAL DISCRETIONARY COSTS: $ 15.531.50

As required by applicable rules and laws, and in the interests of justice, the additional

laws supporting an award to Defendants of the above-listed Discretionary Costs including
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attorney’s fees are as follows:

Well Settled Questions of Law

Attormney’s fees will be awarded under Idaho Code section 12-121, where a party’s
argument hinges on a question of law, if the question of law is well settled. See generally,

Hutchinson v. State, 134 Idaho 18, 995 P.2d 363 (Ct. App. 1999) and Andrews v. Idaho Forest

Indus.. Inc., 117 Idaho 193, 786 Pl12d 586 (Ct. App. 1990). In the present case, there were no
factual disputes of any kind. Defendants cited to the facts listed in Plaintiff’s Second Amended
Complaint and subsequent pleadings. On April 1, 2011, the Court issued its Decision on
Motions for Summary Judgment wherein it applied the law to the undisputed facts and then
granted summary judgment in favor of Defendants, finding that, as a matter of law, Plaintiff’s
judgment and judgment lien had lapsed on September 23, 2010. This matter was resolved on a
question of law that was well settled. Additionally the Defendants were the prevailing party.
As a result of the above-cited laws, and in the interests of justice, Defendants as the prevailing
party should be entitled to an award of all of their discretionary costs including all of their

attorney’s fees in this matter pursuant to I.C. § 12-121.

Frivolous Claims
Additionally, attorney’s fees may be awarded under I.C. § 12-121 and I.R.C.P. Rule 54(e)
when the court finds that the case was brought or pursued frivolously, unreasonably or without

foundation. Needs v. Idaho State Dep’t of Cor., 115 Idaho 399, 766 P.2d 1280 (Ct. App. 1988).

In the present case, it is undisputed that on December 22, 2004, Defendant Jones transferred the

Franklin Property by quitclaim deed to Defendant J&J Livestock, LLC. Said quitclaim deed was
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recorded on December 27, 2004, as Franklin County Recorder’s Instrument No. 228503. (See
Plaintiff's Second Amended Complaint paragraph 22 and Exhibit “A™ attached thereto.)
However, it is also undisputed that on July 15, 2005, the Defendants transferred the Franklin
Property by quitclaim deed from Defendant J&J Livestock LLC back to Defendant Jones’
individually. Said quitclaim deed was recorded on July 29, 2005, as Franklin County Recorder’s
Instrument No. 230638. (See Plaintiff’s Second Amended Complaint paragraph 29 and Affidavit
of Lane V. Erickson (hereafter “Erickson Affidavit™) Exhibit “17.) Despite this transfer back to
Defendant Jones™ having occurred and despite Plaintiff’s having knowledge of this transfer back,
Plaintiff amended his complaint on July 31, 2009, and again amended his complaint a second
time on December 7, 2009. In both of these amended complaints, Plaintiff’s main causes of
action were to undue what he alleged was the fraudulent conveyance of the Franklin Property
which occurred on December 22, 2004. However, since this had already been corrected, it was
unnecessary to plead or pursue such causes of action in Plaintiff’s subsequently amended
complaints. For these reasons, it is Defendants’ position, that Plaintiff’s pleadings and causes of
action in his amended complaints were frivolous.

Additionally, because Plaintiff’s judgment and judgment lien lapsed by operation of law
on September 23, 2010, any actions, pleadings, or arguments Plaintiff made thereafter regarding
his claimed right to proceed were also frivolous and form a basis for awarding Defendants with
their discretionary attorney’s fees and costs as set forth above. For these reasons, and in the
interests of justice, Defendants, as the prevailing party, respectfully request that the Court award

to them all of their discretionary costs, including all of their attorney’s fees as set forth above.

To the best of the undersigned’s knowledge and belief, the costs listed above are correct
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and are claimed in compliance with the applicable Idaho Rules of Civil Procedure, and laws
including, but not limited to. IL.R.C.P. 54, Idaho Code § 12-120, 12-121 and/or all other cited
laws and rules as set forth herein. and are also made in the interests of justice. Additionally, in
compliance with all such rules. Defendants support this Memorandum with the accompanying
Affidavit of Lane V. Erickson.

Dated this jﬁ?day of April, 2011.

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

’3 “3
.
By 457% y 2 (’éw /f./,\

LANE V. ERICKSON
Attorney for Defendants

CERTIFICATE OF SERVICE

: jps :
I hereby certify that on the ,9\’7/day of April, 2011, T caused a true, correct and
complete copy of the foregoing document to be served by U.S. first-class mail, postage prepaid,
upon the following unless a different method of service is indicated:

Margaret Olson

Lincoln Hobbs

HOBBS & OLSON, LC
466 East 500 South, Ste 300
Salt Lake City, Utah 84111
Arttorneys for Plaintiff

T

WA

LANE V. ERICKSON
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Lane V. Erickson (ISB#: 5579)
RACINE. OLSON, NYE.

BUDGE & BAILEY. CHARTERED
P.O. Box 1391

Pocatello, Idaho 8§3204-1391
Telephone: (208)232-6101

FILED
ITAPR28 AM1): 03

FRANKLIH COUNTY CLERK

it

BEPUT Y

Fax: (208)232-6109

Arrorney for Defendant Gordon A. Jones

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF FRANKLIN

ALLEN F. GRAZER. an individual. Case No. CV-05-183

Plaintiff,

AFFIDAVIT OF LANE V. ERICKSON
IN SUPPORT OF RULE 54
MEMORANDU OF COSTS AND FEES

VS.

GORDON A. JONES, an individual;
GORDON A. JONES, Personal
Representative of the ESTATE OF
LINDA G. JONES, deceased; J&]J
LIVESTOCK. LLC, a Utah limited
liability company, and John Does, 1-10,

Defendants.

STATE OF IDAHO )
. SS

County of Bannock )

LANE V. ERICKSON, after first being duly sworn on oath, deposes and states as

follows:

1. Affiant is a citizen of the United States of America, a resident of Bannock

County, Idaho; of legal age; and competent to be a witness.

2 Affiant is an attorney licensed to practice law in the State of Idaho and, if called

upon to testify, could testify to the following, all of which are within his own personal

AFFIDAVIT OF LANE V. ERICKSON
IN SUPPORT OF RULE 54 MEMORANDUM OF COSTS AND FEES
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knowledge or based upon his professional judgment.

3. I am the attorney for Defendants GORDON A. JONES, an individual; GORDON
A. JONES, Personal Representative of the ESTATE OF LINDA G. JONES, deceased;
J&J LIVESTOCK, LLC, a Utah limited liability company, (hereafter collectively referred to
herein as “Defendants™), and has continuously represented some or all of said Defendants in the

present action since February 4, 2008.

4, I have been engaged in the active practice of law since 1999, and is a partner with
the law firm of Racine, Olson, Nye, Budge & Bailey, Chartered, in Pocatello, Idaho. A
substantial portion of Affiant’s practice has involved litigation conceming real estate, foreign
judgments and foreclosures of real property thereof.

0. Attached hereto as Exhibit “A” is a true and correct copy of the Detail Fee
Transaction File List showing that the number of billable hours Affiant expended on behalf of
the Plaintiffs in obtaining the Judgment is in the amount of 121.40 hours, which were billed at
$135.00 to $165.00 per hour for a total attorney fee bill in the sum of $15,454.50.

7. Pursuant to I.R.C.P. Rule 54(e)(3), Affiant provides an explanation of each of the
criteria with regard to the attorney’s fees described above and attached hereto as Exhibit “A™:

A. The Detail Fee Transaction File List attached hereto as Exhibit “A”
itemizes out the legal services provided to the Defendants for each such entry and also
itemizes the time involved for each entry. Affiant refers to and incorporates herein by
reference all such entries as if set forth fully and states that these are true and correct;

B. The novelty and difficulty of the questions and issues involved in this
matter involved actively defending causes of action were moot or which either became

moot by operation of applicable law. Plaintiff raised several issues related to the
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intervening bankruptcy of Defendant Jones. Doing so required Defendants to provide to
the Court a specialized analysis concerning the effect of the automatic stay on deadlines
associated with state court rendered judgments. None of the analysis concerning this
matter is widely known within the normal matters involving state court litigation;

C. Due to this litigation involving novel bankruptcy issues as well as state
court issues, specialized knowledge and experience were necessary. As is set forth
above, I've been in practice for over a decade and the analysis provided in this litigation
goes beyond that skills and experience of an attorney will less experience;

D. [ am familiar with the prevailing rate for attorneys in the southeast Idaho
area engaged in the practice of law that required the specialized knowledge and
experience needed in this litigation. A usual and customary fee for legal services of the
kind provided in a matter such as this one if contested are in the sum of $195.00 to
$215.00 per hour. The hourly rate I charged for this litigation was between $135.00 to
$165.00 per hour as evidenced by the attached Exhibit “A”.

E. The fees charged in this matter were at the hourly rates listed above and
were not contingent;

F. There were no special time limitations involved in defending this matter;

G. The amount involved in this case is not a specific dollar amount. Rather,
the result of the case is that Defendants can keep their Franklin Property ranch free from
execution of the Plaintiff’s foreign judgment. The ranch is approximately 200 acres in
size, contains a residential home and several outbuildings normally associated with a
ranching operation. It is estimated that the value is approximately $250,000;

H. This particular case did not hold any aspects that would be more or less

AFFIDAVIT OF LANE V. ERICKSON
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desirable than other litigation;

L As stated above, I've represented some or all of the Defendants
continuously since February 2008. Originally, I represented Defendant Jones and
Defendant J&J Livestock. As the case progressed, Defendant Linda Jones passed away.
Upon the creation of her estate, I also took on the representation of Defendant Jones in
his capacity as the personal representative of the Estate of Linda Jones;

J. Because this case involved novel legal questions, I am unable to find any
similar cases for comparison. For this reason I am unable to provide the Court with any
awards in similar cases which the Court can use for comparison;

K. While there are few itemized costs for research services, there are many
time entries and attorney’s fee charges associated with research. As is set forth above,
this case required research of many state court and bankruptcy issues in order to present
to the Court the applicable law that should be applied to the undisputed facts;

L. A final factor this Court should consider is the length of time that
transpired where Plaintiff took no action to pursue this case. This case was pending for
some time. While Plaintiff was active in filing various pleadings to amend his complaint
for a third time, Plaintiff took no action to renew his judgment or judgment lien. The
number of years this litigation was pending should be another factor considered by the
Court in Defendants’ request for an award of attorney fees;

8. Attached hereto as Exhibit “B” is a true and correct copy of the Detail Cost

Transaction File List itemizing the total costs which have been paid by the Plaintiff in the sum of

$161.29.

9. Defendants should recover their costs and attorneys fees pursuant to the terms of
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LR.C.P. 34(e), Idaho Code § 12-120, 12-121; and/or all other citations to the applicable statutes

and laws.

FURTHER SAITH AFFIANT NAUGHT.

DATED this Dﬂf; day of April, 2011.

LANE V. ERICKSON

SUBSCRIBED AND SWORN TO before me on this 2 77‘[ day of April, 2011.

/

\ LORNA ZUNDEL 7
{ NorarypuBLIC : NOTARY PU@XC FOR IDAHO
{4 STATEOF IDAHO § Residing at: Pocatello. Idaho

Commission expires:  (/~,p ~olo/2-

CERTIFICATE OF SERVICE

I hereby certify that on the Zr) ¥}day of April, 2011, T caused a true, correct and
complete copy of the foregoing document to be served by U.S. first-class mail, postage prepaid,
upon the following unless a different method of service is indicated:

Margaret Olson

Lincoln Hobbs

HOBBS & OLSON, LC
466 East 500 South, Ste 300
Salt Lake City, Utah 84111

Attorneys for Plaintiff / *

LANE V. ERICKSON
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3:.04/22/20 11 Detail Fee Transaction File List R
. OLSON, NYE, BUDGE AND BAILEY CHARTERED

Trans H Tcode/ Hours

Ctient Date ﬂ E Task Code Rate to Bill Amount Ref #
orney MAS MARK SHAFFER
0.0035575 02/25/2009 MAS A 76 135.00 1.00 135.00 CONFERENCE WITH LANE RE: DISCHARGE OF ARCH

BANKRUPTCY; TELEPHONE CONFERENCE WITH
UTAH ATTORNEY; RECEIVE AND REVIEW FAX
FROM UTAH ATTORNEY RE: FINALIZED JUDGMENT
FROM STATE COURT; CONFERENCE WITH LANE
RE: MOTION TO DISMISS CASE FILED IN FRANKLIN
COUNTY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/26/2009  MAS A 75 135.00 0.40 5400 TELEPHONE CONFERENCE WITH UTAH ATTORNEY; ARCH
CONFERENCE WITH LANE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 05/11/2009  MAS A 62 135.00 0.40 54.00 REVIEW AND EDIT MOTION TO DISMISS FOR CASE ARCH
IN FRANKLIN COUNTY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 05/12/2009  MAS A 53 135.00 0.40 54.00 FINALIZE REVIEW AND EDIT OF MOTION TO ARCH
DISMISS FOR CASE IN FRANKLIN COUNTY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/31/2009  MAS A 76 135.00 2.80 189.00 CONFERENCE Re: MOTION TO DISMISS HEARING; ARCH
RESEARCH RE: VALIDITY OF FOREIGN JUDGMENT
iIF JUDGMENT NOT FINAL iN STATE FROM WHICH
JUDGMENT ORIGINATED
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 11/04/2009 MAS A 58 135.00 0.50 67.50 RECEIVE AND REVIEW MOTION TO FILE SECOND ARCH
AMENDED COMPLAINT AND A MEMORANDUM iN
SUPPORT OF MOTION TO FILE SECOND AMENDED
COMPLAINT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V. ALLEN GRAZER
0.0035575 02/08/2011 MAS A 62 135.00 0.80 108.00 REVIEW AND EDIT PRE-TRIAL BRIEF A/K/A MOTION ARCH
FOR SUMMARY JUDGMENT; CONFERENCE
REGARDING PRE-TRIAL BRIEF AND STRATEGY OF
CASE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER

stal for AttGrney MAS

ttorney LVE LANE V. ERICKSON
0.0035575 01/29/2008 LVE A 75 85.00 0.30 25.50 TELEPHONE CONFERENCE WITH JOE COVEY ARCH

(UTAH ATTORNEY) RE: GORDON JONES LAWSUIT;
NOTES TO FILE; CONDUCTED CONFLICT CHECK
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/01/2008 LVE A 58 165.00 1.30 214,50 RECEIVED COMPLAINT AND REQUEST FOR ARCH
SCHEDULING ORDER; MULTIPLE TELEPHONE
CONFERENCE WITH ATTORNEY'S OFFICE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/12/2008 LVE A 60 165.00 0.30 4950 RECEIVED COURT'S ORDER FOR STATUS AND ARCH
SCHEDULING CONFERENCE; SCHEDULED
HEARING
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/13/2008 LVE A 60 165.00 2.20 363.00 OBTAINED DOCKET REPORT FOR LITIGATION ARCH
PRIOR TO BANKRUPTCY; MULTIPLE TELEPHONE
CONFERENCES WITH FRANKLIN COUNTY COURT
RE: COPIES OF LITIGATION DOCUMENTS; NOTES
TO FiLE; ANALYZED COMPLAINT; RESEARCHED
FRAUDULENT TRANSFER STATUTES RELIED ON IN
COMPLAINT; NOTES TO FILE RE: DRAFTING
ANSWER TO COMPLAINT TO AVOID DEFAULT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/13/2008 LVE A 58 165.00 2.30 379.50 RECEIVE AND REVIEW PLAINTIFF'S COUNSEL'S ARCH
NOTICE OF TELEPHONE STATUS CONFERENCE;
MULTIPLE TELEPHONE CONFERENCES WITH
GORDON JONES RE: STATUS OF CASE AND
TELEPHONE HEARING; MULTIPLE TELEPHONE
CONFERENCES WITH DAVE GALLAFENT (MERRILL
AND MERRILL) RE: SUBSTITUTING IN AS COUNSEL;
DISCUSSION OF CASE AND COMPLAINT;
PREPARED FILE FOR DELIVERY TO DAVE

GALLAFENT; NOTES TO FILE; MULTIPLE
l TELEPHONE CONFERENCES WITH DAVE

- Friday 04/22/2011 3:56 pn




e: 04/22/2011

Client

orney LVE LANE V. ERICKSON

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

Trans
Date

04/08/2008

04/09/2008

04/17/2008

04/21/2008

10/07/2008

10/08/2008

10/13/2008

10/14/2008

10/23/2008

11/13/2008

02/09/2009

Atty

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

H Tcode/
E Task Code
A 58
A 75
A 75
A 75
A 75
A 75
A 58
A 232
A 75
A 75
A 58

Detail Fee Transaction File List

E, OLSON, NYE, BUDGE AND BAILEY CHARTERED _

Rate

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

Hours
to Bill

0.10

0.20

0.20

2.70

0.30

1.60

0.40

0.30

0.60

195

Amount

16.50

16.50

33.00

33.00

445.50

99.00

49.50

264.00

66.00

49.50

99.00

GALLAFENT RE: DISCUSSION OF POSTURE OF
CASE AND POTENTIAL DEFENSES

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE AND REVIEW SUBSTITUTION OF
COUNSEL AND CORRESPONDENCE FROM STEVE
DUNN: MULTIPLE TELEPHONE CONFERENCES
WITH STEVE DUNN: EXECUTED SUBSTITUTION OF
COUNSEL; NOTES TO FILE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCES WITH
STEVE DUNN RE: SUBSTITUTION OF COUNSEL AND
DISCUSSION OF COMMUNITY PROPERTY CLAIMS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
TELEPHONE CONFERENCE WITH GORDON JONES:;
TELEPHONE CONFERENCE WITH DAVID SHAFFER;
MULTIPLE TELEPHONE CONFERENCES WITH
STEVE DUNN RE: PREPARING FOR OFFER TO
LINDA JONES TO PURCHASE GORDON'S INTEREST
IN FRANKLIN PROPERTY; NOTES TO FiLE
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
TELEPHONE CONFERENCE WITH STEVE DUNN
(ATTORNEY FOR LINDA JONES) RE: CONTACTING
PLAINTIFF'S ATTORNEY AND DISCUSSING
DISMISSAL OF LAWSUIT AND SETTLEMENT
NEGOTIATIONS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCES WITH
LINCOLN HOBBS (PLAINTIFF'S ATTORNEY) AND
WITH KENT HAWKINS (MERRILL & MERRILL) RE:
REPRESENTATION IN THE PENDING TRIAL;
MULTIPLE TELEPHONE CONFERENCES WITH
COURT RE: JUDGE MITCH BROWN DISQUALIFYING
HIMSELF AND VACATING TRIAL DATE; ANALYZED
AND REVIEWED PLAINTIFF'S PLEADINGS AND
PREPARATION FOR TRIAL; NOTES TO FILE
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ADDITIONAL TELEPHONE CONFERENCE WITH AND
EMAILS FORM AND TO KENT HAWKINS RE: TRIAL
PREPARATION

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE ORDER OF REFERENCE FROM COURT:
MULTIPLE TELEPHONE CONFERENCES WITH
COURT RE: APPOINTMENT OF JUDGE DUNN;
NOTES TO FILE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE DISCUSSIONS; EMAILS AND TELEPHONE
CONFERENCES WITH KEN HAWKINS AND DAVID
SHAFFER Re: PREPARATION FOR TRIAL:
DISCUSSION OF TRANSFER DOCUMENTS: NOTES
TO FILE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCE WiTH COURT
RE: REASSIGNMENT OF JUDGE TO CASE;
CANCELLATION OF PRETRIAL HEARING; NOTES TO
FILE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCE WITH COURT
CLERK RE: RESCHEDULING TRIAL AND PRETRIAL;
NOTES TO FILE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE NOTICE OF DISCHARGE FROM CARVEL
SCHAFFER; RESEARCH BANKRUPTCY DOCKET RE:
STAY RELIEF; RESEARCH STATE COURT DOCKET
REPORT RE: SCHEDULING OF TRIAL AND
PRETRIAL BY NEW DISTRICT JUDGE; TELEPHONE
CONFERENCE WITH CARVEL SCHAFFER; NOTES
TO FILE

JONES/GORDON & LINDA

Tayc. ¢

Ref #

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

Eida 479979011 38R nm



te: 04/22/2011

Client

torney LVE LANE V. ERICKSON

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

Trans
Date

02/25/2009

02/26/2009

04/02/2009

05/11/2009

05/12/2009

05/19/2009

05/26/2009

06/08/2009

06/09/2009

06/10/2009

06/11/2009

06/18/2009

Atty

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

H Tcode/
E Task Code
A 75
A 53
A 60
A 224
A 53
A 58
A 58
A 58
A 55
A 55
A 55
A 58

Detail Fee Transaction File List

Rate

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

Hours
to Bill

1.30

1.60

0.70

1.30

0.40

0.30

1.70

0.60

0.40

T

£, OLSON, NYE, BUDGE AND BAILEY CHARTERED

Amount

214.50

264.00

115.50

346.50

214.50

66.00

49.50

346.50

280.50

99.00

49.50

66.00

JONES & J&J LIVESTOCK V. ALLEN GRAZER
TELEPHONE CONFERENCE WITH DAVID RE:
BANKRUPTCY ISSUES AND EFFECT DISMISSAL OF
BANKRUPTCY ADVERSARY ACTION
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V. ALLEN GRAZER
FINALIZE RESEARCH AND COLLECTION OF STATE
COURT AND BANKRUPTCY COURT DOCUMENTS;
TELEPHONE CONFERENCE WITH CARVEL
SHAFFER; MEETING WITH MARK SHAFFER;
PREPARE NOTES FOR MOTION TO DISMISS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER

BEGIN DRAFTING MOTION TO DISMISS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ANALYZE AND REVIEW BANKRUPTCY DOCKET;
ORDERS AND DECISIONS; ANALYZE AND REVIEW
UTAH STATE COURT JUDGMENTS AND ORDERS;
ORGANIZE DOCUMENTS; DRAFT MOTION TO
DISMISS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZE MOTION TO DISMISS; DRAFT AFFIDAVIT
OF LVE IN SUPPORT OF MOTION; PREPARE
EXHIBITS; FILE WITH COURT AND SERVE ON
PARTIES

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE FILLINGS FROM COURT; SCHEDULING
HEARING ON MOTION TO DISMISS; LOCATE
OPPOSING; SERVE WITH MOTION AND AFFIDAVITS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE CORRESPONDENCE FROM HOBBS RE:
MOTION TO DISMISS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE AND REVIEW MEMORANDUM IN
OPPOSITION TO JONE'S MOTION TO DISMISS;
ANALYZED APPLICABLE BANKRUPTCY LAWS;
DISCUSSION WITH DCG; NOTES TO FILE;
TELEPHONE CONFERENCE WITH DAVID SCHAFER;
RESEARCH POSSIBLE SANCTIONS; NOTES TO FILE
IN PREPARATION FOR DRAFTING REPLY TO
MEMORANDUM

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RESEARCH APPLICABLE BANKRUPTCY; LAW;
RESEARCH SANCTIONS UNDER IRCP 11(A)(1);
ORGANIZED EXHIBITS AND TESTIMONY FROM
SUPPORTING AFFIDAVIT; ANALYZE AND REVIEW
SETTLEMENT AGREEMENT RELIED ON BY
PLAINTIFF'S ATTORNEYS; DRAFT REPLY TO
MEMORANDUM IN OPPOSITION AND MOTION FOR
SANCTIONS; AMENDED AND REVISED REPLY AND
MOTION AND FILE WITH COURT; SCHEDULE
HEARING ON MOTION TO DISMISS AND MOTION
FOR SANCTIONS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ADDITIONAL BANKRUPTCY RESEARCH ON 10TH
CIRCUIT LAW Re; EFFECT OF DISCHARGE
INJUNCTION; AMEND AND REVISE REPLY TO
MEMORANDUM IN OPPOSITION AND MOTION FOR
SANCTIONS; DRAFT SUPPLEMENTAL ERICKSON
AFFIDAVIT

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ADDITIONAL RESEARCH ON BANKRUPTCY
DISCHARGE INJUNCTION AND CREDITOR'S ABILITY
TO PURSUE THIRD PARTIES; COMPILED
RESEARCHED

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVED AND REVIEWED UTAH COURT RULINGS
ON MOTIONS; TELEPHONE CONFERENCE WITH
COURT CLERK RE: SCHEDULING HEARING ON
MOTION TO DISMISS AND MOTION FOR SANCTIONS
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E, OLSON, NYE, BUDGE AND BAILEY CHARTEREL,

Trans H Tcode/ ’ Hours
Client Date Atty P Task Code Rate to Bill Amount Ref #

ttorney LVE LANE V. ERICKSON

JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V. ALLEN GRAZER
0.003 5575 06/29/2009 LVE A 75 165.00 0.30 49.50 TELEPHONE CONFERENCE WITH LINCOLN HOBBS ARCH
RE: DISCUSSION OF PENDING MOTION AND
APPOINTMENT OF JUDGE DAVID NYE TO CASE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/03/2009 LVE A 58 165.00 0.60 49,50 RECEIVED AND REVIEWED DEFENDANT LINDA ARCH
JONES JOINDER IN MOTION TO DISMISS; BEGAN
PREPARING ORAL ARGUMENT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V. ALLEN GRAZER
0.0035575 07/06/2009 LVE A 75 165.00 1.10 90.75 MULTIPLE TELEPHONE CONFERENCES WITH ARCH
LINCOLN HOBBS RE: REPLY MEMORANDUM AND
SUPPORTING AFFIDAVIT; TELEPHONE
CONFERENCE WITH HAWKINS (ATTORNEY FOR
LINDA JONES) RE: ARGUMENTS AT HEARING
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/10/2009 LVE A 58 165.00 0.30 24,75 RECEIVE LETTER FROM GRAZER'S ATTORNEY; ARCH
DRAFT LETTER TO GRAZER'S ATTORNEY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/15/2009 LVE A 30 165.00 0.20 16.50 LETTER TO TO HOBBS RE: MOTION FOR ARCH
SANCTIONS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/22/2009 LVE A 58 165.00 1.10 90.75 RECEIVE AND REVIEW GRAZER'S MEMORANDUM ARCH
IN OPPOSITION TO MOTION FOR SANCTIONS;
MEMORANDUM IN OPPOSITION TO LINDA JONES
JOINDER IN MOTION TO DISMISS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/30/2009 LVE A 75 165.00 0.80 66.00 MULTIPLE TELEPHONE CONFERENCE WITH DAVID ARCH
GALLAFANT RE: DISCUSSION AND STRATEGIZING
OF EFFORTS FOR HEARING ON MOTION TO
DISMISS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 07/31/2009 LVE A 75 165.00 3.80 313.50 MULTIPLE TELEPHONE CONFERENCE WITH DAVID ARCH
GALLAFANT (ATTORNEY FOR MRS JONES) Re:
COMBINING EFFORTS FOR ORAL ARGUMENT;
OBTAINED AND PREPARE QUITCLAIM DEED FOR
FILING WITH COURT; PREPARE FOR AND
PARTICIPATE IN HEARING ON MOTION TO DISMISS
IN PRESTON IDAHO; MEETING WITH DAVID
GALLAFANT AND MRS JONES FOLLOWING
HEARING
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 08/03/2009 LVE A 55 165.00 210 346.50 RESEARCHED UTAH'S CODE OF CIVIL PROCEDURE ARCH
AND STATUTES FOR REQUIREMENT OF FINAL
JUDGMENT AS REQUIREMENT PRIOR TO APPEAL
AND EXECUTION; RESEARCHED IDAHO LAW RE:
FOREIGN JUDGMENT MUST BE FINAL BEFORE IT
CAN BE RECOGNIZED; MEETING AND DISCUSSION
WITH MAS; REVIEWED UTAH COURT FINAL
JUDGMENT AND LANGUAGE IN RULING FROM
RENDERING JUDGE; NOTES TO FILE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 08/06/2009 LVE A 75 165.00 0.30 49.50 TELEPHONE CONFERENCE WITH DAVE ARCH
GALLAFANT Re: DISCUSSION OF AMENDED
COMPLAINT; DISCUSSION OF FILING
COUNTERCLAIM AND MOTION FOR SUMMARY
JUDGMENT; NOTES TO FILE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 08/24/2009 LVE A 75 165.00 0.40 66.00 TELEPHONE CONFERENCE WIiTH CARVEL ARCH
SCHAFFER; TELEPHONE CONFERENCE WITH
JARED STEADMAN; TELEPHONE CONFERENCE
WITH LINCOLN HOBBS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 08/25/2009 LVE A 75 165.00 0.20 33.00 TELEPHONE CONFERENCE WITH CARVEL ARCH
SCHAFFER; TELEPHONE CONFERENCE WITH
JARED STEADMAN

JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
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te: 04/22/2011

Client Date
:;orney LVE LANE V. ERICKSON

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

Trans
Date

11/24/2009

11/30/2009

12/03/2009

04/26/2010

07/13/2010

07/16/2010

08/13/2010

08/31/2010

09/01/2010

09/02/2010

09/10/2010

09/22/2010

Atty

LVE

LVE ¢

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

H Tcode/
P Task Code
A 62
A 139
A 60
A 60
A 58
A 76
A 75
A 75
A 224
A 56
A 58
A 58

Detail Fee Transaction File List

E, OLSON, NYE, BUDGE AND BAILEY CHARTERED

Rate

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

Hours
to Bill

1.10

0.80

0.60

0.30

0.60

0.90

0.60

1.10

240

1.80

Amount

181.50

132.00

99.00

49.50

99.00

148.50

99.00

181.50

396.00

297.00

49.50

99.00

MULTIPLE TELEPHONE CONFERENCES WITH
COURT CLERKS AND LINCOLN HOBBS REGARDING
HEARING ON SECOND MOTION TO AMEND
PLEADINGS: DISCUSSION WITH HOBBS
REGARDING PROPOSED EXHIBITS FOR SECOND
AMENDED COMPLAINT; ADDITIONAL TELEPHONE
CONFERENCES WITH LINDA (FRANKLIN COUNTY
COURT CLERK)

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVED ALL EXHIBITS FOR SECOND AMENDED
COMPLAINT; RECEIVED AND REVIEWED
PROPOSED STIPULATION AND NOTICE OF
HEARING; SCHEDULED HEARING

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ANALYZED AND REVIEWED GRAZER'S PROPOSED
STIPULATION RE: SECOND AMENDED COMPLAINT:
TELEPHONE CONFERENCE WITH JARED
STEADMAN (ATTY FOR LINDA JONES): EXECUTED
AND FILED STIPULATION

JONES/GORDON & LINDA

JONES & J&J LIWVESTOCK V.ALLEN GRAZER
MULTIPLE EMAILS CORRESPONDENCE WITH
JARED STEADMAN (ATTORNEY FOR JASON JONES)
RE: MOTION TO DISMISS AND HEARING;
DISCUSSION OF LITIGATION STRATEGY
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE AND REVIEW PROPOSED STATEMENT
FOR SCHEDULING: MADE CHANGES AND
REVISIONS TO STATEMENT: MULTIPLE EMAIL
CORRESPONDENCE

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCES WITH KATY
DAVIS; MULTIPLE TELEPHONE CONFERENCES
WITH JARED STEADMAN; RECEIVED REVISED
JOINT STATEMENT FOR SCHEDULING ORDER;
EXECUTED AND MAILED JOINT STATEMENT TO
HOBBS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
TELEPHONE CONFERENCE WITH COURT CLERK
REGARDING SCHEDULING HEARINGS: DISCUSSION
OF PLAINTIFF'S FILING OF MOTION FOR NEW
COMPLAINT

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCES WITH
LINCOLN HOBBS OFFICE; TELEPHONE
CONFERENCE WITH COURT CLERK: TELEPHONE
CONFERENCE WITH JARED STEADMAN RE:
HEARING

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V. ALLEN GRAZER
ANALYZED MOTION FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT; RESEARCHED COURT
DOCKET; RESEARCHED IDAHO'S PROBATE
STATUTES; DRAFTED AND FILED OBJECTION TO
MOTION FOR LEAVE TO FILE THIRD AMENDED
COMPLAINT

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
PREPARED FOR AND PRESENTED ARGUMENTS AT
HEARING ON GRAZER'S MOTION TO AMEND
COMPLAINT; SUCCESSFULLY OBTAINED ORDER
DENYING MOTION TO AMEND COMPLAINT
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE AND REVIEW COURT'S ORDER DENYING
MOTION TO AMEND PLEADINGS; DISCUSSION WITH
HOBBS RE: RULE 25

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVE AND REVIEW GRAZER'S MOTION TO
SUBSTITUTE PR IN CASE; FORWARDED TO
GORDON JONES

JONES/GORDON & LINDA
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Client

torney LVE LANE V. ERICKSON

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

Trans
Date

11/22/2010

12/14/2010

12/17/2010

12/21/2010

01/03/2011

01/07/2011

01/10/2011

01/11/2011

01/12/2011

01/13/2011

01/14/2011

01/18/2011

01/19/2011

Atty

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

H Tcode/
E Task Code
A 75
A 75
A 75
A 60
A 75
A 75
A 224
A 75
A 224
A 56
A 55
A 58
A 60

Detail Fee Transaction File List

E, OLSON, NYE, BUDGE AND BAILEY CHARTERED,

Rate

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

Hours
to Bill

0.30

0.60

0.80

0.30

1.80

1.30

0.80

2.40

3.60

2.80

0.40

2.70

Amount

49.50

98.00

132.00

49.50

148.50

107.25

66.00

49.50

198.00

297.00

231.00

33.00

222.75

JONES & J&J LIVESTOCK V. ALLEN GRAZER
TELEPHONE CONFERENCE WITH DAN JONES RE:
DOCUMENTS SERVED UPON HIM AS PR OF LINDA'S
ESTATE; DISCUSSION OF HEARING SCHEDULED
SUBSTITUTION OF PARTIES

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
TELEPHONE CONFERENCE WITH GORDON JONES;
DRAFTED AND FILED NOTICE OF APPEARANCE;
SERVED UPON GRAZER; LETTER TO GORDON
REGARDING DISCOVERY DOCUMENTS FROM
GRAZER

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVED DISCOVERY; TELEPHONE CONFERENCE
WITH GORDON JONES REGARDING DISCOVERY
REQUESTS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
DRAFTED AND FILED NOTICE OF APPEARANCE
FOR ESTATE OF LINDA JONES

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCE WITH
GORDON JONES; ANALYZED AND REVIEWED
DISCOVERY REQUESTS; FAXED REQUESTS TO
CARVEL SCHAFFER

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCE WITH
GORDON JONES RE: DISCOVERY; MULTIPLE
TELEPHONE CONFERENCE WITH LINCOLN HOBBS
AND MARGARET OLESON; OBTAINED COPY OF
SCHEDULING ORDER FROM COURT
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ANALYZING DISCOVERY REQUESTS AND
DEADLINES FOR TRIAL

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
MULTIPLE TELEPHONE CONFERENCE WITH
LINCOLN HOBBS AND JUDGE NYE; SCHEDULED
TELEPHONE STATUS HEARING; DRAFTED AND
MAILED NOTICES

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ANALYZED FILE IN PREPARATION OF TELEPHONE
STATUS HEARING; TELEPHONE CONFERENCE
WITH LINCOLN HOBBS; PREPARED DOCUMENTS
FOR INCLUSION IN TRIAL BRIEFING; TELEPHONE
CONFERENCE WITH CARVEL SCHAFFER,;
DISCUSSION OF UTAH APPEALS DOCUMENTS AND
ADMISSIONS BY GRAZER IN THOSE DOCUMENTS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
PREPARED FOR AND PARTICIPATED IN PRE-TRIAL
HEARING; OBTAINED RULING FROM COURT
SETTING FIRM TRIAL DEADLINES; TELEPHONE
CONFERENCE WITH GORDON JONES RE: TRIAL,
DISCOVERY AND ACCOUNTING; MULTIPLE EMAIL
CORRESPONDENCE TO AND FROM SCHAFFER
LAW OFFICE RE: DOCUMENTS AND EVIDENCE;
RECEIVED DOCUMENTS FROM FRANKLIN COUNTY
COURT RE: FOREIGN JUDGMENT
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RESEARCHING POSSIBLE AFFIRMATIVE DEFENSES
FOR ANSWER TO COMPLAINT; NOTES TO FILE;
RECEIVED ADDITIONAL DOCUMENTATION FROM
GORDON JONES FOR RESPONSES TO DISCOVERY
REQUESTS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RECEIVED AND REVIEWED FAXED TAX
DOCUMENTS FROM JONES FOR DISCOVERY
REQUESTS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
BEGAN DRAFTING ANSWER TO COMPLAINT;
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Client

torney LVE LANE V. ERICKSON

0.0035575

0.003 5575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

0.0035575

Trans
Date

01/20/2011

01/21/2011

01/21/2011

01/24/2011

01/25/2011

01/26/2011

01/28/2011

01/31/2011

02/01/2011

02/07/2011

02/08/2011

02/10/2011

Atty

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

LVE

H Tcode/
E Task Code
A 55
A 53
A 55
A 53
A 60
A 60
A 75
A 53
A 53
A 55
A 53
A 53

Detail Fee Transaction File List

Rate

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

165.00

Hours
to Bill

6.70

4.40

1.10

2.10

3.70

4.10

0.60

0.60

0.80

3.70

14l

165.00

1.30

E, OLSON, NYE, BUDGE AND BAILEY CHARTEREL,

Amount

552.75

363.00

90.75

173.25

297.00

305.25

338.25

49.50

89.00

132.00

610.50

214.50

ORGANIZED EXHIBITS AND PAPERS FOR
RESPONDING TO DISCOVERY; TELEPHONE
CONFERENCE WITH GORDON JONES RE:
RESPONSES TO DISCOVERY REQUESTS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RESEARCHING AFFIRMATIVE DEFENSES FOR
ANSWER TO COMPLAINT; ORGANIZED RESEARCH;
TELEPHONE CONFERENCE WITH DAVID
SCHAFFER; TELEPHONE CONFERENCE WITH
GORDON JONES; DRAFTING ANSWER TO
COMPLAINT; DRAFTING ANSWERS TO DISCOVERY
REQUESTS

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZED ANSWER TO SECOND AMENDED
COMPLAINT; RESEARCHED THROUGH COURT
CLERK AND THROUGH COUNTY RECORDER THE
STATUS OF FOREIGN JUDGMENT AND WHETHER [T
WAS RENEWED OR RE-RECORDED; DRAFTED
INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS; SERVED ANSWER
AND DISCOVERY REQUESTS UPON PLAINTIFFS
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
RESEARCHING STATUTES AND APPLICABLE CASE
LAW FOR PRE-TRIAL BRIEF ON LOSS OF LIENS BY
PLAINTIFF; NOTES TO FILE FOR BRIEF
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZED RESEARCH OF APPLICABLE STATUTES
AND CASE LAW ON JUDICIAL ESTOPPEL, FAILURE
TO RENEW JUDGMENT; FAILURE TO RE-RECORD;
FAILURE TO EXECUTE; APPLICATION OF
BANKRUPTCY DISCHARGE; FAILURE TO OBTAIN
PROPERTY AUTHENTICATION OF JUDGMENT FOR
FOREIGN JUDGMENT

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
DRAFTED RESPONSE TO INTERROGATORIES;
FAXED TO GORDON JONES; MULTIPLE TELEPHONE
CONFERENCES WITH GORDON JONES
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
DRAFTED RESPONSE TO GRAZER'S REQUEST FOR
PRODUCTION OF DOCUMENTS; ORGANIZED AND
PREPARED DOCUMENTS FOR DISCLOSURE;
FINALIZED ANSWERS TO INTERROGATORIES;
TELEPHONE CONFERENCE WITH GORDON JONES
RE: VERIFICATION; RECEIVED JONES'
VERIFICATION TO DISCOVERY RESPONSES
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
TELEPHONE CONFERENCE WITH GORDON JONES
RE: ADDITIONAL INFORMATION AND
DOCUMENTATION FOR DISCOVERY RESPONSES;
FINALIZED AND SERVED DISCOVERY RESPONSE
ON GRAZER (LINCOLN)

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZED RESEARCH FOR TRIAL BRIEF
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V. ALLEN GRAZER
FINALIZED RESEARCH FOR TRIAL BRIEF
JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
ADDITIONAL RESEARCH ON EXECUTION OF
FOREIGN JUDGMENT; COMPILED RESEARCH FOR
PRE-TRIAL BRIEF

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZED RESEARCH; DRAFTING PRE-TRIAL
BRIEF; AFFIDAVIT OF LVE IN SUPPORT OF BRIEF;
REVIEWED BANKRUPTCY AGREEMENTS AND
ORDERS; REVIEWED ADDITIONAL APPLICABLE
IDAHO CASE LAW

JONES/GORDON & LINDA

JONES & J&J LIVESTOCK V.ALLEN GRAZER
FINALIZED PRE-TRIAL BRIEF A/K/A MOTION FOR

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH



te: 04/22/2 011 Detail Fee Transaction File List Page: 8
E, OLSON, NYE, BUDGE AND BAILEY CHARTERET ¢

Trans H Tcode/ = Hours
Client Date Atty P Task Code Rate to Bill Amount Ref #

torney LVE LANE V. ERICKSON

SUMMARY JUDGMENT; DRAFTED AFFIDAVIT OF
LVE IN SUPPORT, FILED WITH COURT AND SERVED
ON GRAZER'S ATTORNEY LINCOLN HOBBS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V. ALLEN GRAZER
0.003 5575 02/11/2011 LVE A 53 165.00 1.30 214 50 RECEIVED AND REVIEWED GRAZER'S MOTION FOR ARCH
SUMMARY JUDGMENT AND MOTION FOR WRIT OF
EXECUTION; RESEARCH; NOTES TO FILE FOR
RESPONSE BRIEF; RESEARCHING LAW FOR
RESPONSE BRIEF
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/17/2011 LVE A 55 165.00 1.30 214.50 RESEARCHED LAW RELIED ON BY GRAZER RE: ARCH
BANKRUPTCY; RESEARCHED ADDITIONAL
BANKRUPTCY LAW RE: TOLLING OF STATUTE OF
LIMITATIONS; RESEARCHED IDAHO'S STATUTE OF
LIMITATIONS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/22/2011 LVE A 54 165.00 1.30 214.50 AMENDED REVISED AND FINALIZED RESPONSE ARCH
BRIEF TO GRAZER'S MOTION FOR SUMMARY
JUDGMENT; FILED WITH COURT AND DELIVERED
COPY TO JUDGE NYE'S CHAMBERS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 02/23/2011 LVE A 227 165.00 0.80 132.00 MULTIPLE EMAIL AND TELEPHONE CONFERENCE ARCH
WITH LINCOLN HOBBS (ATTORNEY FOR GRAZER)
RE: ORIGINAL BRIEF AND DEADLINES FOR FILING
RESPONSE
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/02/2011 LVE A 55 165.00 0.30 48.50 ADDITIONAL RESEARCH ON EFFECT OF ARCH
BANKRUPTCY ON FOREIGN JUDGMENT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/07/2011 LVE A 58 165.00 0.90 148.50 RECEIVED AND REVIEWED GRAZER'S MOTION AND ARCH
MEMORANDUM FOR PROTECTIVE ORDER; NOTES
TO FILE ON ARGUMENTS AND CLAIMS
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/08/2011 LVE A 58 165.00 1.10 181.50 RECEIVED GRAZER'S COMBINED REPLY TO JONES ARCH
MOTION FOR SUMMARY JUDGMENT AND
RESPONSE; ANALYZED ARGUMENTS AND
PREPARED NOTES FOR REPLY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/15/2011 LVE A 62 165.00 4.20 693.00 REVIEWED AND ANALYZED GRAZER'S RESPONSE ARCH
TO MOTION FOR SUMMARY JUDGMENT;
ADDITIONAL RESEARCH; DRAFTED AND FILED
JONES' REPLY BRIEF TO GRAZER'S RESPONSE TO
MOTION FOR SUMMARY JUDGMENT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/18/2011 LVE A 53 165.00 1.60 264.00 FINALIZED AND FILED SUMMARY JUDGMENT ARCH
REPLY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 03/21/12011 LVE A 54 165.00 1.50 247.50 AMENDED, REVISED, FINALIZED AND FILED ARCH
SUMMARY JUDGMENT REPLY
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 04/01/2011 LVE P 58 165.00 0.80 132.00 RECEIVED COURT'S DECISION AWARDING 97
SUMMARY JUDGMENT IN FAVOR OF GORDON
JONES AND AGAINST GRAZER; TELEPHONE
CONFERENCE WITH GORDON JONES
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER
0.0035575 04/05/2011 LVE P 75 165.00 0.30 49.50 TELEPHONE CONFERENCE WITH COURT CLERK 98
RE: FINAL JUDGMENT
JONES/GORDON & LINDA
JONES & J&J LIVESTOCK V.ALLEN GRAZER

al fSEAtta ey LY T2,793.00 LANE V ERIGKSON -

Billable 121.40 15,454 50
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ite: 04/22/2011 Detail Cost Transaction File List rage: |
"#723NE, OLSON, NYE, BUDGE AND BAILEY CHARTERE

Trans H Tcode! : :
Client Date Atty P Task Code Rate Amount Ref #
ient ID 0.0035575 JONES/GORDON & LINDA
0.003 5575 02/13/2008 LVE A 135 15.00 COPY CHARGES ARCH
0.003 5575 08/03/2009 LVE A 129 77.00 RT MILEAGE POCATELLO/PRESTON ARCH
0.003 5575 02/18/2011 LVE A 128 5129 CONFERENCE CALL 1/13/11 - LVE ARCH

Billable 14329
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FILED
[TMAY 18 aMy):

EO A g s
PRANKLIN COyNTY CLERK

N\
DEPUTY
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND

FOR FRANKLIN COUNTY, STATE OF IDAHO

ALLEN F. GRAZER, an individual,
Plaintiff,

Vs, Case No: CV-2005-183
GORDON A. JONES, an individual; DECISION ON COSTS AND FEES
GORDON A. JONELS, personal representative of
THE ESTATE OF LINDA G. JONES, deceased;
J&J LIVESTOCK, LLC, a Utah Limited
Liability Company; and John Does 1-10,

Decfendants.

On April 26, 2011, this Court entered judgment in favor of Defendants and against Plaintiff.
Defendants Gordon A. Jones, individually and as personal representative of the Estate of Linda G.
Tones, and J&I Livestock, LLC, filed a Rule 54 Memorandum of Costs and Fees on April 28, 2011.
IRCP S4(d)(6) states that a party may object to the claimed costs of another party set forth in a
memorandum of costs by filing and serving a motion to disallow part or all of the claimed costs.
The rule gives the objecting party 14 days from the date of service of the memorandum of costs.
The rule further states that fajlure to timely objcct to the items in the memorandum of costs shall
constitute a waiver of all objections to the costs claimed.

Plaintiff has not timely objected to Defendants’ memorandum of costs so any objection is

Case No.: CV-2005-183
DECISTON ON COSTS AND FEES
Page 1 of 4
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deemed waived. Ade v. Batten, 126 Idaho 114, 878 P.2d 813 (Ct. App. 1994). Plaintiff cannot now
object. However, the lack of an objection to a memorandum of costs does not preclude the Court
from exercising discretion in deciding whether to award attorney fees or in deciding the amount of
costs and fees to be awarded. Lowery v. Bd of County Comm rs, 115 Idaho 64, 764 P.2d 431 (Ct.
App. 1988). TRCP 54(d)(7) states that the Court can enter an order setting the dollar amount of
costs awarded at any time after the tirne for filing an objection has past. Therefore, the Court will
address (1) costs as a matter of right; (2) discretionary costs; and (3) attomey fees.’

(1) Costs as a matter of right. Dcfendants arce the prevailing parties. They are entitled
to their costs as a matter of right pursuant to JRCP 54(d)(1). Defendaots ate awarded $132.29 in
costs as a matter of right.

(2) Discretionary costs. Dcfendants seek $77.00 for mileage/lodging costs. In order to
recover discretionary costs, the moving party must show that the requested costs were necessary,
cxceptional, and reasonably incurred. See Auto. Club Ins. Co. v. Jackson, 124 Idaho 874, 880-81,
865 P.2d 965, 971-72 (1994). Where the prevailing party fails to make such a showing,
discretionary costs should be denied. See id.; Roe v. Harris, 128 1daho 569, 917 P.2d 403 (1996)
(affioming denial of costs for photocopying and long-distance telephone calls because Platutiff
failed to make showing that costs were necessary and exceptional). Here, Plaintiff states in his
Memorandum of Costs that all requested discretionary costs were made and were reasonable and

necessary exceptional costs. However, the costs sought by Plaintiff are for travel and lodging.

' Defendants combined travel expenscs and attorney fees as discretionary costs in their memorandum of costs,
Because different standards apply to discretionary costs and attorney fees, the Court will discuss themn separately.

Case No.: CV-2005-183

DECISTON ON COSTS3 AND FEES
Page 2 of 4
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These items are not exceptional. They are part of the cost of overhead. Plaintiff will not be
awarded discretionary costs.

3) Attorney Fees. Defendants seek $15,531.50 in attorney fees. They base their claim
on 1.C. §§ 12-120 & 12-121. IHowever, Defendants make no argument relative to I.C. § 12-120 and
this Court sees no section of I.C. § 12-120 that applies fo this case. No attomey fees will be
awarded under 1.C. § 12-120.

I.C. § 12-121 allows a Court the discretion to award attormey fees in any civil action.
However, case law requires a finding that the trial court has the abiding belief that the losing party
brought, pursued, or defended the action frivolously, unreasonably, or without foundation. Zingiber
Inv., LLC v. Hagerman Highway Dist., 249 P.3d 8§68 (2011). Where the Jaw is well-settled such an
abiding belief is appropviate. Doe v. Jdaho Dept. of Health & Welfare, 150 Idaho 491, 248 P.3d 742
(2011).

Here, Plaintiff filed a valid foreign judgment in Idaho. However, he never renewed that
judgment or the lien he had on Defendants’ property. He claimed the bankruptcy stay tolled the
expiration of his judgment and lien. Although this Court disagreed with Plaintiff’s argument, the
Court does not have the abiding belief that Plaintiff brought, pursued or defended this action
fiivolously, unreasonably or without foundation. Therefore, no attormey fees will be awarded under
I.C.§12-121.

CONCLUSION
Defendants Gordon A. Jones, individually and as personal representative of the Estate of

Linda G. Jones, and J&J Livestock, LLC, are awarded $132.29 in costs as a matter of right. They

Case No.: CV-2005-183
DECISION ON COSTS AND FEES
Page 3 of 4
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are not awarded discretionary costs or attorney fees. A Judgment on Costs will be entered.

DATED this 18" day of May. 2011,

DAVID C. NYE
District Judge

CERTIFICATE OF SERVICE

T HERBY CERTIFY that on the \% day of May, 2011, I served a truc and correct
copy of the foregoing document upon each of the following individuals in the manner fudicated.

Lincoln W. Hobbs

Margaret H. Olson

HOBBS & OLSON, L.C.

466 East 500 South, Suite 300
Salt Lake City. UT 84111

Lane V. Erickson

RACINE, OLSON, NYE, BUDGE & BAILEY,
CHARTERED

201 East Center

Pocatello, Idaho 83201-6329

Case No.: CV-2005-1383
DECISION ON COSTS AND FEES
Page 4 of 4

[ 1U.S. Mail

[ ] Email:

[ ] Ovemight Delivery
] Hand Deliver

[ Fax: 801-519-2999

] U.S. Mail

[ JEmail: lve@racinelaw.vet;
Itz@racinelaw.nct

[ ] Overnight Delivery

[ ] Hand Deliver
Fax: 208-232-6109

Keahou limon

Deputy Clerk = |

Mg
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FILED
ITHAY 18 AMII: )
FRAKS LY “Ug‘i CLERK
BEPUTY

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR FRANKLIN COUNTY, STATE OF IDAHO

ALLEN F. GRAZER, an individual,
Plaintiff,
Case No: CV-2005-183

vs.
GORDON A. JONTS, an individual; JUDGMIENT ON COSTS
GORDON A. JONES, personal representative of
THE ESTATE OF LINDA. G. JONLS, deceased:
J&J LIVESTOCK, LLC, a Utah Limited
Liability Company; and John Does 1-10,

Defendants.

On April 26, 2011, this Court entered judgment in favor of Defendants and against Plaintiff.
Defendants Gordon A. Jones, individually and as personal representative of the Estate of Linda G.
Jones, and J&J Livestock, LLC, ate the prevailing parties and are awarded their costs in the amount

of $132.29. Neither party is awarded attorney fees.

DAVID C. NYE
District Judge

DATED this 18" day of May, 2011.

Case No.: CV-2005-183
JUDGMENT ON COSTS
Page 1 of 2
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CERTIFICATE OF SERVICE

| HERBY CERTIFY that on the |2 day of May, 2011, I served a true aud cotrect
copy of the foregoing document upon each of the following individuals in the manuer indicated.

Tincoln W. Hobbs []U.S. Mail

Margaret T. Olson ["] Email:

HOBBS & OLLSON, L..C. (] Overnight Delivery

466 East 500 South, Suite 300 [ ] Hand Deliver

Salt Lake City, UT 84111 [ FFax: 801-519-2999

Lane V. Erickson ] U.S. Mail

RACINE, OLSON. NYE, BUDGE & BAILEY, [ JEmail: lve@racinelaw.net;
CHARTERED ltz@racinelaw.net
201 East Center [_] Overnight Delivery
Pocatello, Idaho 83201-6329 [ ] Hand Deliver

Fax:; 208-232-6109

Kathas Lonon

Deputy Clerld

Case No.: CV-2005-183
JUDGMENT ON COSTS
Page 2 of 2
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FILED

LINCOLN W. HOBBS (ID BAR # 07325) [T JON-1 PH 1:06
MARGARET H. OLSON (ID BAR #04680) FRAMELIN COUMTY CLERK
Of Counsel f{l
HOBBS & OLSON, L.C.

DEPUTY

Attorneys for Plaintift/ Appellant Allen IF. Grazer
466 East 500 South, Suite 300

Salt Lake City, Utah 84111

Telephone: (801) 519-2555

Facsimile: (801) 519-2999

IN THE SIXTH JUDICIAL DISTRICT COURT
IN AND FOR FRANKLIN COUNTY, STATE OF IDAHO

o , o ]
ALLEN F. GRAZER, an individual, NOTICE OF APPEAL

Plaintiff/Appellant,
V.

GORDON A. JONES, an individual; GORDON
A. JONES, Personal Representative of THE

ESTATE OF LINDA G. JONES, deceased; J&J
LIVESTOCK, LLC, a Utah Limited Liability Civil No. CV-2005-183

Company; and John Does 1-10, _
Judge David C. Nye

Defendants/Respondents.

TO: THE ABOVE NAMED RESPONDENTS, Gordon A. Jones, Gordon A. Jones, Perstonal
Representative of the Estate of Linda G. Jones, Deceased; J&J Livestock, LLC, AND THE
PARTIES” ATTORNEYS, Lane V. Erickson, RACINE, OLSON, NYE. BUDGE & BAILEY
CHARTERED, P.O. Box 1391, Pocatello, ID 83204-1391, AND THE CLERK OF THE
ABOVE-ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1. The above-named Appellant, Allen F. Grazer (“Grazer”), appeals against the
above-named Respondents to the Idaho Supreme Court from the Judgment, Decree and Order
entered in the above-entitled action on the 26™ day of April, 2011, Honorable Judge David C.

Nye presiding.

2. That Grazer/Appellant has the right to appeal to the Idaho Supreme Court, and the

PLAINTIFF’S NOTICE OF APPEAL - 1

4685\003\Appeal Ntc.doc w;



Judgment, Decree and Order described in paragraph 1 above is an appealable order under and

pursuant to Rule 11(a)(1) LA.R.

3. Grazer/Appellant submits the following preliminary statement of the issues on
appeal which Grazer/Appellant intends to assert in the appeal; provided, any such list of issues
on appeal shall not prevent Grazer/Appellant from asserting other issues on appeal:

a. Did the trial court err in ruling that Grazer did not attempt to execute on
his Judgment within five (5) years of the date of recording it with the
Franklin County Recorder?

b. Did the trial court err in ruling that Grazer’s Judgment had lapsed despite
the commencement and prosecution of the above captioned action?

C. Did the trial court err in ruling that the time for executing on the Judgment
was not tolled under I.C. §5-234?

d. Did the trial court err in granting Jason Jones” Motion to Dismiss Grazer’s
complaint as against Jason Jones on the grounds that service was not

effected within the time limits set forth in the Idaho Rules of Civil

Procedure?
e. Did the trial court err in granting Gordon Jones’ Motion for Costs?
4. No order has been entered sealing all or any portion of the record.
5. No reporter’s transcript has been requested.
6. The Appellant requests the following documents contained in the Court’s file be

included in the clerk’s record in addition to those automatically included under Rule 28, I.A.R.:

PLAINTIFF’S NOTICE OF APPEAL -2
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2005 PLEADINGS

Complaint (5/11/05). Lis Pendens (5/11/05), Application for Prejudgment Writ of Attachment
and Memorandum in Support of Application for Prejudgment Writ of Attachment (6/13/05),
Aftidavit of Allen F. Grazer in Support of Prejudgment Writ of” Attachment (6/15/05), Judgment
Against Counterclaim Defendants Gordon A. Jones and Richard Barney (7/7/05), Stipulation for
Prejudgment Writ of Attachment and Injunction and Prejudgment Writ of Attachment and
Injunction (7/27/05), Notice of Filing Foreign Judgment (7/29/05), Answer (6/30/05),
Prejudgment Writ of Attachment and Injunction (8/22/05), Stipulation for Prejudgment Writ of
Attachment (08/05), Notice of Change of Address (11/18/05), Order to Amend Complaint
(11/22/05)

2006 PLEADINGS

Notice of Removal of Civil Action by Trustee (7/17/06)

2007 PLEADINGS

Request or Scheduling and Management Conference (5/7/07), Request for Scheduling and
Management Conterence (12/26/07), Notice of Withdrawal of Counsel (12/28/07)

2008 PLEADINGS

Notice ot Appearance (2/1/08), Order for Trial, Pretrial Schedule, and Pretrial Conference
(3/13/08). Motion to Withdraw as Attorney of Record (8/18/08), Order Approving Motion to
Withdraw as Attorney of Record (8/18/08), Order of Reference (10/7/08), Administrative Order
of Reference (10/9/08), Substitution of Counsel 10/14/08), Administrative Order of Reference

(10/29/08)

PLAINTIFF'S NOTICE OF APPEAL -3
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2009 PLEADINGS

Defendant Gordon A. Jones’ Motion to Dismiss (5/12/09), Affidavit of Lane V. Erickson in
Support of Detendant Gordon A. Jones” Motion to Dismiss (5/12/09), Memorandum in
Opposition to Gordon A. Jones’ Motion to Dismiss (6/8/09), Defendant Gordon A. Jones™ Reply
Memorandum in Opposition and Motion for Sanctions (6/16/9), Supplemental Affidavit of Lane
V. Erickson (6/16/09), Defendant Linda G. Jones® Joinder in Motion to Dismiss (7/1/09),
Memorandum in Opposition to Linda G. Jones® Joinder in Motion to Dismiss (7/20/09).
Plaintiff’s Memorandum in Opposition to Defendant Gordon A. Jones” Motion for Sanctions
(7/20/09), Court Minute Entry (7/31/09), Motion to File Second Amended Complaint (Hearing
Requested) and Memorandum in Support of Motion to File Second Amended Complaint, and
[proposed] Second Amended Complaint (11/2/09), Notice of Hearing [telephonic] (11/25/09).
Stipulation for Filing Second Amended Complaint (12/4/09), Second Amended Complaint
(12/4/09)

2010 PLEADINGS

Summons (20 Day) Jason Jones (1/28/10), Affidavit of Service (2/10/10), Notice of Special
Appearance (2/25/10), Defendant Jason Jones’ Motion to Dismiss (2/25/10), Brief in Support of
Motion to Dismiss (2/25/10). Affidavit of Jason Jones (2/24/10), Affidavit of Barbara Jones
(2/24/10), Summons (20 Day) Jason Jones (3/23/10), Memorandum in Response to Motion to
Dismiss and Brief in Support of Motion to Dismiss (of Defendant Jason Jones) (4/15/10),
Affidavit of Service (Jason Jones) (4/15/10), Notice Regarding April 30, 2010 Hearing (4/26/10),
Defendant Jason Jones® Renewed Motion to Dismiss (5/3/10), Joint Statement Submitting

Information for Scheduling Order (7/19/10), Motion for Leave to File Third Amended Complaint

PLAINTIFF'S NOTICE OF APPEAL - 4
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(7/29/10), Memorandum in Support of Motion for Leave to File Third Amended Complaint
(7/29/10), [proposed| Third Amended Complaint (7/29/10), Scheduling Order, Notice of Trial
Setting, and Initial Pretrial Order (8/20/10), Objection to Motion for Leave to File Third
Amended Complaint (9/1/10), Defendant Linda G. Jones’ Joinder in Objection to Motion to
Dismiss (9/1/10), Minute Entry and order (9/2/10), Motion to Substitute Gordon A. Jones.
Personal Representative of the Estate of Linda G. Jones, deceased (9/17/10), Memorandum in
Support of Motion to Substitute Gordon A. Jones, Personal Representative of the Estate of Linda
G. Jones, deceased (9/17/10), Affidavit of Service on Gordon Jones [served 11/8/107 (12/8/10),
Notice of Appearance (on behalf of Gordon A. Jones PR)(12/21/10)

2011 PLEADINGS

Minute Entry and Order [Trial 3/29/11 to 4/1/11] (1/13/11), Answer to Plaintiff’s Second
Amended Complaint [Gordon Jones & Linda Jones Estate] (1/21/11), Motion for Summary
Judgment and for Issuance of Writ of Execution (2/10/11), Memorandum of Points and
Authorities in Support of Motion for Summary Judgment and for Issuance of Writ of Execution
(2/10/11), Order Vacating Trial (2/16/11), Defendant’s Response to Plaintiff’s Motion for
Summary Judgment and for Issuance of Writ of Execution (2/22/11), Defendants™ Pre-Trial Brief
aka Motion for Summary Judgment (dated 2/10/11), Affidavit of Lane V. Erickson in Support of
Defendants’ Pre-Trial Brief aka Motion for Summary Judgment (dated 2/10/11), Notice of Intent
to File Response to Defendant’s Pre-Trial Brief aka Motion for Summary Judgment (2/23/11),
Motion for Protective Order (3/3/11). Memorandum in Support of Motion for Protective Order
(3/3/11), Combined Response to Defendants® Pre-Trial Brief a/k/a Motion for Summary

Judgment and Reply to Defendants” Response to Plaintiff’s Motion for Summary Judgment and

PLAINTIFF’S NOTICE OF APPEAL - 5
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for Issuance of Writ of Execution (3/4/11), Defendant’s Reply to Plaintiff’s Response (3/21/11),
Decision on Motions for Summary Judgment (4/1/11), Judgment, Decree and Order (4/26/11),
Rule 54 Memorandum of Costs and Fees (4/27/11), Affidavit of Lane V. Erickson in Support of
Rule 54 Memorandum of Costs and Fees (4/27/11), Decision of Costs and Fees (5/18/11),
Judgiment of Costs 5/18/11 |
and correspondence, minute entries and orders.
7. [ certify:

(a) No transcript has been requested from any reporter. Accordingly, no copy
of this Notice of Appeal has been served on any reporter.

(b)(1) [] that the clerk of the district court or administrative agency has been
paid the estimated fee for preparation of the reporter’s transcript.
(2) [X] That the appellant is exempt from paying the estimated transcript fee

because no transcript has been ordered.

(c)(1) [X] that the estimated fee for preparation of the clerk’s or agency’s record

has been paid.

(2) [ ] That the Appellant is exempt from paying the estimated fee for
preparation of the record because

(d)(1) [X] That the appellate filing fee has been paid.

2) [ ] That Appellant is exempt from paying the appellate filing fee because

(e) [X] That service has been made upon all parties required to be served

pursuant to Rule 20, [.AR.

PLAINTIFF’S NOTICE OF APPEAL - 6
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DATED this 2{ day of May, 2011.

HOBBS & OLSON, L.C.

LINCOLN W. HOBBS

! GARET H. OLSON

At orneys for Plaintiff/ Appellant
Allen F. Grazer

PLAINTIFF’S NOTICE QF APPEAL -7
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CERTIFICATE OF DELIVERY

[ hereby certify that on the 3[ day of May, 2011, I caused a true and correct copy of

the foregoing to be served upon the following in the manner indicated:

Lane V. Erickson

RACINE. OLSON. NYE. BUDGE & BAILEY

CHARTERED
P.O. Box 1391
Pocatello. 1D 83204-1391

Attorneys for Defendants Gordon A. Jones; Gordon A.
Jones Personal Representative of the Estate of Linda G.

Jones, deceased; and J&J Livestock, LLC

Dave R. Gallafent

Kent L. Hawkins

Jared A. Steadman

MERRILL & MERRILL

CHARTERED

109 N Arthur — 5™ Flr

P.0. Box 991

Pocatello, ID §3204-0991
Attorneys tor Defendants Linda

(. Jones and Jason Jones

Sixth Judicial District Court
Franklin County Clerk

39 West Oneida, Room 2
Preston. ID 83263

PLAINTIFF'S NOTICE OF APPEAL - §

46835\003\Appeai Ntc.doc

[ ] Email ivedg racinelav ngt
liziracine

PsfMaﬂ

[ ] Fax 801-621-4436
[ ] Fed Ex

[ ] Hand Delivery

[ ] Personally Served

N7 O1yedY
vVt

[ ] Email
khavk@merrilandmerilicom
[Zs]Mzul
[ ] Fax 208-232-2499
[ ] Fed Ex
[ ] Hand Delivery
[ ] Personally Served

[] Email
Hamptongdplnw.com

{ﬁ%’lal

[ ] Fax (208) 852-2926

S Fed Ex (%) @52- (577

[ ] Hand Delivery

[ ] Personally Served
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRIET QR THE, o o o
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STATE OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN %
DEPUT ¥

% sk ok %ok ok

ALLEN F. GRAZER, an individual,

Plaintiff/Appellant,

Vs. Supreme Court No.

GORDON A. JONES, an individual; GORDON
A. JONES, Personal Representative of THE

ESTATE OF LINDA G. JONES, deceased; J&J
LIVESTOCK, LLC, a Utah Limited Liability Clerk’s Certificate of Appeal
Company; and John Does 1-10,

Defendants/Respondents.

Appeal from: Sixth Judicial District, Franklin County
Honorable DAVID C. NYE

Case number from court: CV-2005-183

Order or judgment appealed from:  Judgment, Decree and Order entered April 26, 2011

Counsel for Appellants: Lincoln Hobbs
Margaret H. Olson
HOBBS & OLSON, I.C.
466 East 500 South, Suite 300
Salt Lake City, UT 84111

Counsel for Respondents: Lane V. Erickson
RACINE, OLSON, NYE, BUDGE & BAILEY, CHARTERED
PO Box 1391
Pocatello, ID 83204-1391

Appealed against: Gordon A. Jones, Gordon A. Jones, Personal Representative of the Estate of
Linda G. Jones, Deceased; J&J Livestock, LLC,

Notice of Appeal filed: June 1, 2011
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Appellate fee paid: Yes
Request for additional (clerk's) record filed: No
Was reporter's transcript requested? No

Request for additional reporter's transcript filed: No
Name of Court Reporter: NA

Dated this 3" day of June, 2011.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN

% k 3k ok ok %k
)
)
ALLEN F. GRAZER, an individual, )
)
Plaintiff/Appellant, ) Docket No. 38852
)
Vs. ) CERTIFICATE OF EXHIBITS
)
GORDON A. JONES, an individual; )
GORDON A. JONES, Personal )
Representation of THE ESTATE OF )
LINDA G. JONES, deceased; J&J )
LIVESTOCK, LLC, a Utah Limited )
Liability Company; and John Does 1-10, )
)
Defendants/Respondents. )
)

I, Shauna T. Geddes, Clerk of the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Franklin, do hereby certify that the following is a list of exhibits
which were offered or admitted into evidence during the hearing in this cause:
NONE
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said

Court this 8" day of July, 2011.

o,
\e\ 3\3ch L7

&

z”f”

SHAUNA T. GEDDES
CLERK OF THE DISTRICT COURT

By EEU\O@V Wﬂ

Linda Hampton, Deputy C lerk
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN

) ok ok ok ok ok
)
)
ALLEN F. GRAZER, an individual, )
)
Plaintiff/Appellant, ) Docket No. 38852
)
vs. ) CLERK’S CERTIFICATE OF APPEAL
)
GORDON A. JONES, an individual; )
GORDON A. JONES, Personal )
Representation of THE ESTATE OF )
LINDA G. JONES, deceased; J&J )
LIVESTOCK, LLC, a Utah Limited )
Liability Company; and John Does 1-10, )
)
Defendants/Respondents. )
)

I, Shauna T. Geddes, Clerk of the District Court of the Sixth Judicial District, of the State of
Idaho, in and for the County of Franklin, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled and bound under my direction as, and is a true, full and
correct record of the pleadings and documents under Rule 28 of the Idaho Appellate Rules.

I do further certify that all exhibits, offered or admitted in the above-entitled cause, will be
duly lodged with the Clerk of the Supreme Court the Clerk's Record as required by Rule 31 of the
Idaho Appellate Rules.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court
at Preston, Idaho, this 8" day of July, 2011.

W,
QY Wty
\\\\9\\ v \S}

SHAUNA T. GEDDES
CLERK OF THE DISTRICT COURT

By MHNWW

Linda Hampton, Deputy Clerk
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN

k %k ok ok ok ok

ALLEN F. GRAZER, an individual,

Plaintiff/Appellant, Docket No. 38852

vs. CERTIFICATE OF SERVICE
GORDON A. JONES, an individual;
GORDON A. JONES, Personal
Representation of THE ESTATE OF
LINDA G. JONES, deceased; J&J
LIVESTOCK, LLC, a Utah Limited
Liability Company; and John Does 1-10,

Defendants/Respondents.
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I, Shauna T. Geddes, Clerk of the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Franklin, do hereby certify that I have personally served or mailed,
by United States Mail, one copy of the CLERK'S RECORD to each of the Attorneys of Record in
this cause as follows:

Lincoln Hobbs Lane V. Erickson

Margaret H. Olson RACINE, OLSON, NYE, BUDGE &
HOBBS & OLSON BAILEY, CHARTERED

466 East 500 South, Suite 300 PO Box 1391

Salt Lake City, UT 84111 Pocatello, ID 83204-1391

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this X day of July, 2011.

i,

& 5\)\5 @"’”@ SHAUNA T. GEDDES
§§ PRI CLERK OF THE DISTRICT COURT
i:\ ‘ “'.:f___ -
S9] Moy 102 ,
”/,4'{9} g7 Ok, Q‘S 5 Linda Hampton, Deputy Clerk
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