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Date: 2/29/2012 

Time: 10:59 AM 

Page 1 of 11 

Date Code 

11/20/2009 NCOC 

APPL 

ATTR 

12/2/2009 NOTC 

HRSC 

12/17/2009 MISC 

1/7/2010 MISC 

CO NT 

1/13/2010 MISC 

HRVC 

NTHR 

MISC 

NOAP 

ATTR 

ATTR 

ATTR 

Second J I District Court - Nez Perce County 

ROAReport 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

User 

KATHY New Case Filed-Other Claims 

KATHY Application and motion for confirmation of 
arbitration adward 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

KATHY Filing: A - Ali initial civil case filings of any type not Jeff M. Brudie 
listed in categories B-H, or the other A listings 
below Paid by: Risley, David R (attorney for 
Keane & Co Construction LLC) Receipt number: 
0345782 Dated: 11/23/2009 Amount $88.00 
(Check) For: Keane, Richard Alan (plaintiff) 

PAM Defendant: Bald Fat and Ugly LLC Attorney Jeff M. Brudie 
Retained David R Risley 

PAM Notice of Application for Order Confirming Jeff M. Brudie 
Arbitration Award--Defendantl Counter-Claimant 

PAM Hearing Scheduled (Hearing 01/07/2010 10:00 Jeff M. Brudie 
AM) Application for Order Confirming Arbitration 
Award 

PAM Declaration of Attempted Service--Richard & Lisa Jeff M. Brudie 
Keane 

PAM **Hearing for 1-7-10 @ 10:00am is Moved-Judge Jeff M. Brudie 
iII** 

PAM Continued (Hearing 01/14/201010:00 AM) Jeff M. Brudie 
Application for Order Confirming Arbitration 
Award 

PAM **Natalie from Mr. Risley's Office Calied--Hearing Jeff M. Brudie 
set for 1-14-10 @ 10:00am is Vacated** 

PAM Hearing result for Hearing held on 01/14/2010 Jeff M. Brudie 
10:00 AM: Hearing Vacated Application for 
Order Confirming Arbitration Award 

PAM Amended Notice of Hearing for Order Confirming Jeff M. Brudie 
Arbitration Award--1-14-10 @ 10:00am. 

PAM **Natalie from Mr. Risley's Office Calied--The Jeff M. Brudie 
amended notice of hearing was sent out before 
she calied and vacated--disregard and place in 
file--Hearing is OFF** 

PAM Notice Of Appearance--Manderson L. Miles for Jeff M. Brudie 
Plaintiff Richard A. Keane, Lisa C. Keane; and 
Keane and Construction INc.; and R & L 
Developments LLC and Counter-Respondent: 
Richard A. Keane and Lisa A. Keane; and R & L 
Developments LLC, Keane & Co. Construction 
Inc.; Keane Land Co; and Keane & Taylor LLC 

PAM Plaintiff: Keane, Richard A Attorney Retained Jeff M. Brudie 
Manderson L Miles 

PAM Plaintiff: Keane, Lisa C Attorney Retained Jeff M. Brudie 
Manderson L Miles 

PAM Plaintiff: Keane & Co Construction LLC Attorney Jeff M. Brudie 
REGISTER OF ACTIONS Retained Manderson L Miles 
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Date Code 

1/13/2010 ATTR 

ATTR 

ATTR 

MISC 

1/14/2010 

RTSV 

RTSV 

RTSV 

RTSV 

RTSV 

RTSV 

2/18/2010 APPL 

MEMO 

AFFD 

3/5/2010 HRSC 

3/15/2010 CONT 

3/16/2010 MISC 

Second J I District Court - Nez Perce County 

ROAReport 

User: DEANNA 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User Judge 

PAM Plaintiff: R & L Developments LLC Attorney Jeff M. Brudie 
Retained Manderson L Miles 

PAM Plaintiff: Keane Land Co LLC Attorney Retained Jeff M. Brudie 
Manderson L Miles 

PAM Plaintiff: Keane & Taylor LLC Attorney Retained Jeff M. Brudie 
Manderson L Miles 

PAM Filing: 11 - Initial Appearance by persons other Jeff M. Brudie 
than the plaintiff or petitioner Paid by: Knowlton 
& Miles PLLC Receipt number: 0001376 Dated: 
1/20/2010 Amount: $58.00 (Check) For: Keane & 
Co Construction LLC (plaintiff), Keane & Taylor 
LLC (plaintiff), Keane Land Co LLC (plaintiff), 
Keane, Lisa C (plaintiff), Keane, Richard A 
(plaintiff) and R & L Developments LLC (plaintiff) 

PAM **Appearance Fee paid by Jeff M. Brudie 
Plaintiffs/Counter-Defendants--Since no fee 
category--used I 1 ** 

PAM Miscellaneous Payment: For Certifying The Same Jeff M. Brudie 
Additional Fee For Certificate And Seal Paid by: 
Risley Law Office PLLC Receipt number: 
0001399 Dated: 1/20/2010 Amount: $1.00 
(Check) 

PAM Return of Service--Unserved--Lisa Keane Jeff M. Brudie 

PAM Return Of Service--Served Richard: 12-28-09 Jeff M. Brudie 

PAM Return Of Service-Served Keane & Taylor LLC: Jeff M. Brudie 
12-28-09 

PAM Return Of Service-Unserved--R & L Jeff M. Brudie 
Development 

PAM Return Of Service--Unserved--Keane Jeff M. Brudie 
Construction 

PAM Return Of Service--Unserved--Keane Land Co Jeff M. Brudie 
LLC 

PAM Amended Application and Motion for Confirmation Jeff M. Brudie 
of Arbitration Award 

PAM Memorandum in Support of Amended Application Jeff M. Brudie 
and Motion for Confirmation of Arbitration Award 

PAM Affidavit of David R. Risley Re Attempted Service Jeff M. Brudie 
of Arbitration Confirmation Proceeding 

PAM Hearing Scheduled (Hearing 03/18/201010:00 Jeff M. Brudie 
AM) Order Confirming Arbitration Award 

JANET Continued (Hearing 03/18/201010:30 AM) Jeff M. Brudie 
Order Confirming Arbitration Award 

PAM Reply to Application & Motion for Confirmation of Jeff M. Brudie 
Arbitration Award 

REGISTER OF ACTIONS ~ 
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Date Code 

3/18/2010 MINE 

HRHD 

DCHH 

3/19/2010 MISC 

3/24/2010 MISC 

5/3/2010 ORDR 

ORDR 

DPHR 

FJDE 

STAT 

CDIS 

8/24/2010 APPL 

APPL 

8/30/2010 MOTN 

AFFD 

NTHR 

Second I District Court - Nez Perce County 

ROA Report 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

User 

PAM Minute Entry 
Hearing type: Defs Mtn for Order Confirm 
Arbitration Awar 
Hearing date: 3/18/2010 
Time: 10:38 am 
Courtroom: 
Court reporter: Carlton 
Minutes Clerk: PAM 
Tape Number: Crtrm 1 
Plaintiff: Manderson Miles 

Defendant: David Risley 

PAM Hearing result for Hearing held on 03/18/2010 
10:30 AM: Hearing Held Order Confirming 
Arbitration Award 

PAM Hearing result for Hearing held on 03/18/2010 
10:30 AM: District Court Hearing Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages Order 
Confirming Arbitration Award 

PAM **Received Defendant's Proposed Order 
Confirming Arbitration Awards** 

PAM Response to Order Confirming Awards 
Plaintiffs 

PAM Order Confirming Arbitration Awards 

PAM Order Denying Bald, Fat & Ugly LLC's Attorney's 
Fees and Costs 

PAM Disposition With Hearing 

PAM Final Judgement, Order Or Decree Entered 

PAM Case Status Changed: Closed 

PAM Civil Disposition entered for: Bald Fat and Ugly 
LLC, Defendant; Keane & Co Construction LLC, 
Plaintiff; Keane & Taylor LLC, Plaintiff; Keane 
Land Co LLC, Plaintiff; Keane, Lisa Carol, 
Plaintiff; Keane, Richard Alan, Plaintiff; R & L 
Developments LLC, Plaintiff. Filing date: 
5/3/2010 

PAM First Application for Writ of Execution & First 
Affidavit of True Balance 

PAM Second Application for Writ of Execution & 
Second Affidavit of True Balance 

PAM Motion to Withdraw - Manderson L. Miles for 
Claimants/Respondents Keane 

PAM Affidavit in Support of Motion to Withdraw 

PAM Notice Of Hearing on Motion to Withdraw 

REGISTER OF ACTIONS -- 9-16-10 @ 10:00am 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 
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Date: 2/29/2012 

Time: 10:59 AM 

Page 4 of 11 

Date Code 

8/30/2010 HRSC 

9/1/2010 OROR 

WRIT 

ORDR 

WRIT 

9/2/2010 MISC 

9/16/2010 HRHD 

DCHH 

MINE 

ORDR 

WRRT 

9/22/2010 RTSV 

MISC 

10/12/2010 WRRT 

10/13/2010 MISC 

10/14/2010 MOTN 

Second District Court - Nez Perce County 

ROAReport 

User: DEANNA 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User 

PAM Hearing Scheduled (Motion for Leave to Jeff M. Brudie 
Withdraw as Attorney 09/16/201010:00 AM) 
Claimants/Respondents Keane 

PAM First Order for Writ of Execution Jeff M. Brudie 

PAM First Writ of Execution ($159,994.43) Jeff M. Brudie 

PAM Second Order for Writ of Execution Jeff M. Brudie 

PAM Second Writ of Execution ($166,799.01) Jeff M. Brudie 

PAM Miscellaneous Payment: Writs Of Execution Paid Jeff M. Brudie 
by: Risley Law Office PLLC Receipt number: 
0016048 Dated: 9/1/2010 Amount: $4.00 
(Check) 

PAM Non Opposition to Motion to Withdraw Jeff M. Brudie 
RespondenUClaimant 

PAM Hearing result for Motion for Leave to Withdraw Jeff M. Brudie 
as Attorney held on 09/16/201010:00 AM: 
Hearing Held Plaintiff 

PAM Hearing result for Motion for Leave to Withdraw Jeff M. Brudie 
as Attorney held on 09/16/201010:00 AM: 
District Court Hearing Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages Plaintiff 

PAM Minute Entry Jeff M. Brudie 
Hearing type: Motion for Leave to Withdraw as 
Attorney 
Hearing date: 9/16/2010 
Time: 10:55 am 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: PAM 
Tape Number: Crtrm #1 
No one present. No opposition. Court addresses 
on record. 

PAM Order Permitting Leave to Withdraw Jeff M. Brudie 
Manderson Miles for Keane etal 

PAM Second Writ of Execution Returned NOT Jeff M. Brudie 
Satisfied 

PAM Return Of Service -- Judgment NOT Satisfied -- Jeff M. Brudie 
American West Bank 

PAM Proof of Service -- Served Order Permitting Leave Jeff M. Brudie 
to Withdraw on Defendants by Certified Mail: 
8-21-10 

PAM First Writ of Execution Returned -- Not Satisfied Jeff M. Brudie 

PAM **Copy of Return Filed 10-12-10 -- was filed** Jeff M. Brudie 

PAM Motion for Examination of Judgment Debtors Jeff M. Brudie 
--Defendant 

REGISTER OF ACTIONS 
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Date Code 

10/14/2010 AFFD 

10/19/2010 ORDR 

HRSC 

11/18/2010 STIP 

11/19/2010 CONT 

RTSV 

RTSV 

RTSV 

RTSV 

11/22/2010 ORDR 

11/29/2010 NOAP 

ATTR 

ATTR 

ATTR 

ATTR 

12/2/2010 HRVC 

12/312010 STIP 

HRSC 

12/612010 ORDR 

12/8/2010 MISC 

HRVC 

Second Ju I District Court - Nez Perce County 

ROAReport 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User 

PAM Affidavit of David R. Risley in Support of Motion 
for Examination of Judgment Debtors 

PAM Order Granting Motion for Examination of 
Judgment Debtors 

PAM Hearing Scheduled (Debtor Examination 
11/18/201010:00 AM) 

PAM Stipulation for Continuance of Examination of 
Judgment Debtors & Production of Documents--
12-2-2010 @ 9:00am 

PAM Continued (Debtor Examination 12/02/2010 
09:00 AM) 

PAM Return Of Service -- Served Order Granting 
Motion for Examination of Debtor on Richard 
Keane: 11-15-10 

PAM Return Of Service -- NO Found Service -- Lisa 
Keane 

PAM Return Of Service -- UNABLE to Serve Keane & 
Co Construction 

PAM Return Of Service -- UNABLE to Serve R & L 
Development 

PAM Order for Continuance of Examination of 
Judgment Debtor & Production of Documents 

PAM Notice Of Appearance -- Todd S. Richardson for 
Plaintiffs 

PAM Plaintiff: Keane, Richard Alan Attorney Retained 
Todd S. Richardson 

PAM Plaintiff: Keane, Lisa Carol Attorney Retained 
Todd S. Richardson 

PAM Plaintiff: Keane & Co Construction LLC Attorney 
Retained Todd S. Richardson 

PAM Plaintiff: R & L Developments LLC Attorney 
Retained Todd S. Richardson 

PAM Hearing result for Debtor Examination held on 
12/02/201009:00 AM: Hearing Vacated 

PAM Second Stipulation for Continuance of 
Examination of Judgment Debors & Production of 
Documents -- 12-9-10 @ 9:00am 

PAM Hearing Scheduled (Debtor Examination 
12/09/201009:00 AM) 

DEANNA Second Order fro Continuance of Examination of 
Judgment Debtors and Production of Documents 

PAM **Mr. Risley's Office Called -- Hearing for 12-9-10 
@ 9:00am is Vacated -- they will re-set** 

PAM Hearing result for Debtor Examination held on 

REGISTER OF ACTIONS 
12/09/201009:00 AM: Hearing Vacated 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 
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Date: 2/29/2012 

Time: 10:59 AM 

Page 6 of 11 

Date Code 

4/1/2011 

MISC 

5/3/2011 APPL 

AFFD 

MOTN 

MEMO 

NTHR 

HRSC 

5/4/2011 MOTN 

AFFD 

AFFD 

NOTC 

5/6/2011 NOTC 

HRSC 

5/9/2011 ORDR 

WRIT 

5/17/2011 MOTN 

AFFD 

Second J District Court - Nez Perce County 

ROA Report 

User: DEANNA 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User Judge 

KATHY Miscellaneous Payment: For Certifying The Same Jeff M. Brudie 
Additional Fee For Certificate And Seal Paid by: 
RISLEY LAW Receipt number: 0006215 Dated: 
4/1/2011 Amount: $1.00 (Check) 

PAM Partial Satisfaction of Judgment ($93680.90) Jeff M. Brudie 

PAM Application for Writ of Execution Jeff M. Brudie 
(Arbitration Award No.1) 

PAM Affidavit in Support of Writ of Execution Jeff M. Brudie 

PAM Motion for Award of Post-Judgment Attorney's Jeff M. Brudie 
Fees and Costs Pursuant jto Idaho Code § 
12-120 (5) 

PAM Memorandum of Attorney's Fees and Costs for Jeff M. Brudie 
Award of Post-Judgment Attomey's Fees and 
Costs Pursuant to Idaho Code § 12-120(5) 

PAM Notice Of Hearing Re Motion for Award of Jeff M. Brudie 
Post-Judgment Attomey's Fees and Costs 
Pursuant to Idaho Code § 12-120(5) -- 5-19-11 @ 
10:00am 

PAM Hearing Scheduled (Hearing 05/19/2011 10:00 Jeff M. Brudie 
AM) RespondenUClaimant's Motion for Award of 
Post-Judgment Attomey's Fees and Costs 

PAM Miscellaneous Payment: Writs Of Execution Paid Jeff M. Brudie 
by: Risley Law Office PLLC Receipt number: 
0008388 Dated: 5/6/2011 Amount: $2.00 
(Check) 

PAM Motion for Contempt (Arbitration Award No.2) Jeff M. Brudie 

PAM Affidavit of Robert W. Blewett Re Motion for Jeff M. Brudie 
Contempt (Arbitration Award No.2) 

PAM Affidavit of David R. Risley Jeff M. Brudie 
(Arbitration Award No.2) 

PAM Notice to Appear 5-19-11 Jeff M. Brudie 
(Arbitration Award No.2) 

PAM Amended Notice to Appear (Arbitration Award No. Jeff M. Brudie 
2) -- Motion for Contempt -- 5-19-11 @ 10:00am 

PAM Hearing Scheduled (Hearing 05/19/2011 10:00 Jeff M. Brudie 
AM) RespondenUClaimant's Motion for Contempt 

PAM Order for Writ of Execution Jeff M. Brudie 
(Arbitration Award No.1) 

PAM Writ of Execution Issued Jeff M. Brudie 
(Arbitration Award No.1) 

PAM Motion for Continuance -- Jeff M. Brudie 
Claimants/Respondents 

PAM Affidavit of Todd S. Richardson in Support of Jeff M. Brudie 
Motion for Continuance m ~ Order for Continuance -- 5-26-11 @ 10:00am Jeff M. Brudie 

STER ACTIONS --Respondents/Claimants' Motion for Award of 
Post-Judgment Attorney's Fees and Costs 
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Date Code 

5/17/2011 CO NT 

CONT 

5/26/2011 HRHD 

DCHH 

HRHD 

DCHH 

MINE 

6/6/2011 HRSC 

NOTC 

OPOR 

6/7/2011 MOTN 

AFFD 

Second Ju I District Court - Nez Perce County 

ROAReport 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

User 

PAM Continued (Hearing 05/26/2011 10:00 AM) 
Respondent/Claimant's Motion for Contempt 

PAM Continued (Hearing 05/26/2011 10:00 AM) 
Respondent/Claimant's Motion for Award of 
Post-Judgment Attorney's Fees and Costs 

PAM Hearing result for Hearing held on 05/26/2011 
10:00 AM: Hearing Held Respondent/Claimant's 
Motion for Award of Post-Judgment Attorney's 
Fees and Costs 

PAM Hearing result for Hearing held on 05/26/2011 
10:00 AM: District Court Hearing Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
Respondent/Claimant's Motion for Award of 
Post-Judgment Attorney's Fees and Costs 

PAM Hearing result for Hearing held on 05/26/2011 
10:00 AM: Hearing Held Respondent/Claimant's 
Motion for Contempt 

PAM Hearing result for Hearing held on 05/26/2011 
10:00 AM: District Court Hearing Held 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages 
Respondent/Claimant's Motion for Contempt 

PAM Minute Entry 
Hearing type: Mtn Award fees & costs, mtn 
contempt 
Hearing date: 5/26/2011 
Time: 10:05 am 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: PAM 
Tape Number: Crtrm #1 
Plaintiff: Todd S. Richardson 

Defendant: David R. Risley 

JANET Hearing Scheduled (Telephonic Scheduling 
Conference 06/23/2011 02:15 PM) 

PAM Notice of Telephonic Scheduling Conference 
6-23-11 @ 2: 15pm 

PAM Opinion & Order on Motion for Award of Post 
Judgment Attorney's Fees and Costs 

PAM Motion for Order of Contempt and to Bar Filing of 
Affirmative Defenses (Arbitration Award No.2) 

PAM Affidavit of David R. Risley in Support of Motion 
for Order of Contempt and to Bar Filing of 
Affirmative Defenses (Arbitration Award No.2) 

6/9/2011 W9GISTER MMACTIONS Response to Motion for Contempt --
ClaimantslRespondents 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 7 
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Date Code 

6/23/2011 HRHD 

HRSC 

7/6/2011 MOTN 

AFFD 

7/11/2011 ORDR 

HRVC 

7/13/2011 HRSC 

8/3/2011 HRHD 

HRSC 

9/8/2011 MEMO 

9/9/2011 MEMO 

CTST 

MINE 

DCHH 

Second J I District Court - Nez Perce County 

ROA Report 

User: DEANNA 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User Judge 

PAM Hearing result for Telephonic Scheduling Jeff M. Brudie 
Conference scheduled on 06/23/2011 02: 15 PM: 
Hearing Held 

PAM Hearing Scheduled (Hearing 07/26/2011 09:00 Jeff M. Brudie 
AM) Contempt 

PAM Motion to Change Hearing Date -- Jeff M. Brudie 
ClaimantslRespondents 
(7-26-11 @ 9:00am) 

PAM Affidavit of Richard A. Keane in Support of Motion Jeff M. Brudie 
to Change Hearing Date 

PAM Order to Change Hearing Date --(7-26-11 Hearing Jeff M. Brudie 
date Vacated -- a new date will be determined at 
a later time) 

PAM Hearing result for Hearing scheduled on Jeff M. Brudie 
07/26/2011 09:00 AM: Hearing Vacated 
Contempt 

JANET Hearing Scheduled (Telephonic Scheduling Jeff M. Brudie 
Conference 08/03/2011 03:30 PM) 

JANET Notice Of Hearing Jeff M. Brudie 

PAM Hearing result for Telephonic Scheduling Jeff M. Brudie 
Conference scheduled on 08/03/2011 03:30 PM: 
Hearing Held 

PAM Hearing Scheduled (Hearing 09/09/2011 09:00 Jeff M. Brudie 
AM) Contempt Trial 

PAM Notice Of Contempt Trial -- 9-9-11 @ 9:00am Jeff M. Brudie 

PAM Bald, Fat & Ugly, LLC's Contempt Trial Jeff M. Brudie 
Memorandum 

PAM Trial Memorandum -- ClaimantslRespondents Jeff M. Brudie 

PAM Hearing result for Hearing scheduled on Jeff M. Brudie 
09/09/2011 09:00 AM: Court Trial Started 
Contempt Trial 

PAM Minute Entry Jeff M. Brudie 
Hearing type: Contempt Trial 
Hearing date: 9/9/2011 
Time: 9:08 am 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: PAM 
Tape Number: Crtrm #1 
Plaintiff: Todd S. Richardson 

Defendant: David R. Risley 

PAM District Court Hearing Held Jeff M. Brudie 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: 195 pages 

10/31/2011 mflliISTER MMACTIONS Findings Of Fact And Conclusions Of Law and Jeff M. Brudie 
Order on Court Trial for Contempt 
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Date Code 

10/31/2011 DPHR 

FJDE 

STAT 

CDIS 

11/15/2011 MOTN 

AFFD 

MEMO 

MEMO 

NTHR 

HRSC 

11/30/2011 NOTC 

APSC 

BNDC 

BONC 

MISC 

ATTR 

Second Ju I District Court - Nez Perce County 

ROA Report 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

User 

PAM Disposition With Hearing 

PAM Final Judgement, Order Or Decree Entered 

PAM Case Status Changed: Closed 

PAM Civil Disposition entered for: Bald Fat and Ugly 
LLC, Defendant; Keane & Taylor LLC, Plaintiff; 
Keane Land Co LLC, Plaintiff; Keane, Lisa Carol, 
Plaintiff; Keane, Richard Alan, Plaintiff; Keane, 
Richard Alan, Plaintiff; Keane, Richard Alan, 
Plaintiff. Filing date: 10/31/2011 

PAM Motion for Award of Attorney's Fees and Costs 
Pursuant to Idaho Code § 7-610, IRCP 54(e)(1), 
and IRCP 75(m) Re Trial for Contempt 

PAM Affidavit of David R. Risley in Support of Motion 
for Award of Attorney's Fees and Costs Pursuant 
to Idaho Code § 7-610, IRCP 54(e)(1), and IRCP 
75(m) Re Trial for Contempt 

PAM Memorandum of Law in Support of Motion for 
Award of Attorney's Fees and Costs Pursuant to 
Idaho Code § 7-610, IRCP 54(e)(1), and IRCP 
75(m) Re Trial for Contempt 

PAM Memorandum of Attorney's Fees and Costs 
Pursuant to Idaho Code § 7-610, IRCP 54(e)(1), 
and IRCP 75 (m) Re Trial for Contempt 

PAM Notice Of Hearing Re Motion for Award of 
Attorney's Fees and Costs Pursuant to Idaho 
Code 0-610, IRCP 54(e)(1) and IRCP 75(m) Re 
Trial for Contempt -- 12-1-11 @ 10:00am 

PAM Hearing Scheduled (Hearing 12/01/2011 10:00 
AM) Respondent's Motion for Award of Attorney's 
Fees and Costs 

DEANNA Notice of Association of Counsel 

DEANNA Appealed To The Supreme Court 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

DEANNA Filing: L4 - Appeal, Civil appeal or cross-appeal to Jeff M. Brudie 
Supreme Court Paid by: Richardson, Todd S. 
(attorney for Keane, Lisa Carol) Receipt number: 
0019529 Dated: 11/30/2011 Amount: $101.00 
(Check) For: Keane & Taylor LLC (plaintiff) 

DEANNA Bond Posted - Cash (Receipt 19530 Dated Jeff M. Brudie 
11/30/2011 for 140.00) 

DEANNA Condition of Bond Reporter's transcript $ 40.00, Jeff M. Brudie 
Clerk's record $100.00 - estimates 

DEANNA Elam and Burke Filed an Assoication of Counsel Jeff M. Brudie 
with Todd Richardson. Paid fees for appeal 

PAM Plaintiff: Keane, Richard Alan Attorney Retained Jeff M. Brudie 
Jeffrey A Thomson 

1tlElJISTER ~ACTIONS Plaintiff: Keane, Lisa Carol Attorney Retained Jeff M. Brudie 
Jeffrey A Thomson 
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Date Code 

11/30/2011 ATTR 

ATTR 

NTAP 

12/1/2011 HRHD 

MINE 

12/7/2011 WRRT 

12/9/2011 WRRT 

12/20/2011 SCRT 

SCRT 

1/5/2012 JDMT 

CDIS 

1/8/2012 OPOR 

1/9/2012 MISC 

CDIS 

Second J I District Court - Nez Perce County 

ROAReport 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

User 

PAM Plaintiff: Keane, Richard Alan Attorney Retained 
Jeffrey A Thomson 

PAM Plaintiff: Keane, Richard Alan Attorney Retained 
Jeffrey A Thomson 

DEANNA Notice Of Appeal 

PAM Hearing result for Hearing scheduled on 
12/01/201110:00AM: Hearing Held 
Respondent's Motion for Award of Attorney's 
Fees and Costs 

PAM Minute Entry 
Hearing type: Defendant's Motion Attorney Fees 
and Costs 
Hearing date: 12/1/2011 
Time: 10:04 am 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: PAM 
Tape Number: Crtrm #1 
Plaintiff: Todd Richardson 

Defendant: David Risley 

PAM Writ Returned (Arbitration Award No.1) 
Not Satisfied 

PAM Writ Returned (Duplicate of 12-7-11 Return) 
Not Satisfied 

DEANNA Supreme Court Receipt - Clerk's Record and 
Reporter's Transcript Suspended 

DEANNA Supreme Court Receipt - Order Remanding to 
District Court 

PAM Judgment 

PAM Civil Disposition entered for: Bald Fat and Ugly 
LLC, Defendant; Keane & Taylor LLC, Plaintiff; 
Keane Land Co LLC, Plaintiff; Keane, Lisa Carol, 
Plaintiff; Keane, Richard Alan, Plaintiff; Keane, 
Richard Alan, Plaintiff; Keane, Richard Alan, 
Plaintiff. Filing date: 1/5/2012 

PAM Opinion & Order on Motion for Attorney Fees and 
Costs 

PAM **Court Orders Attorney Fees in the amount of 
$5000.00 to BF & U as prevailing party in its 
Motion for Contempt** 

PAM Civil Disposition entered for: Bald Fat and Ugly 
LLC, Defendant; Keane & Taylor LLC, Plaintiff; 
Keane Land Co LLC, Plaintiff; Keane, Lisa Carol, 
Plaintiff; Keane, Richard Alan, Plaintiff; Keane, 
Richard Alan, Plaintiff; Keane, Richard Alan, 
Plaintiff. Filing date: 1/9/2012 

1/11/2012 R'E(HSTER OIE'Ml67EIONS Amended Notice of Appeal 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 10 
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Date Code 

1/30/2012 SCRT 

SCRT 

SCRT 

2/10/2012 BNDO 

Second J District Court - Nez Perce County 

ROAReport 

Case: CV-2009-0002468 Current Judge: Jeff M. Brudie 

Richard Alan Keane, eta!. vs. Bald Fat and Ugly LLC 

User 

DEANNA Supreme Court Receipt - Documents filed at the 
SC 

DEANNA Supreme Court Receipt - Clerk's Record and 
Reporter's Transcript must be filed at SC by 
March 29, 2012 

DEANNA Supreme Court Receipt - Amended Notice of 
Appeal filed at the SC 

DEANNA Bond Converted to Other Party (Transaction 
number 187 dated 2/10/2012 amount 32.50) 

REGISTER OF ACTIONS 

User: DEANNA 

Judge 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

Jeff M. Brudie 

1 \ 
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DAVID R. RISLEY 
RANDALL, BLAKE & COX, PLLC 
P.O. Box 446 
1106 Idaho Street 
Lewiston, Idaho 83501 
(208) 743-1234 
(208) 743-1266 (Fax) 
ISB No. 1789 

FILED 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. ) CASE NO. C V 0 9 ... 0 2 4 6 8 
KEANE and KEANE AND CO. ) 
CONSTRUCTION, INC. and R & L ) 
DEVELOPMENTS, L.L.c., ) 

Plaintiff, 
and 

BALD, FAT & UGLY, L.L.c. 

Defendant. 

BALD, FAT & UGLY, LLC 
an Idaho Limited Liability Company, 

) 
) 
) 
) 
) 
) 
) 

) 
) 

Counter-Claimant, ) 

v. 
) 
) 
) 

RICHARD A. KEANE and LISA A. ) 
KEANE and R&L DEVELOPMENTS, ) 
LLC, an Idaho Limited Liability Company, ) 
KEANE AND CO. CONSTRUCTION, ) 
INC., a Idaho Corporation, KEANE LAND ) 
CO., LLC, an Idaho Limited Liability ) 
Company, and KEANE & TAYLOR, LLC, ) 
an Idaho Limited Liability Company, ) 

) 
Counter-Respondent. ) 

APPLICATION AND MOTION FOR 
CONFIRMATION OF ARBITRATION 
AWARD 

Fee Category: 
Fee: 

A 
$88.00 
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Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 

P.O. Box 446 

Lewiston, ill 83501 
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COMES NOW, BALD, FAT & UGLY,-LLC, an Idaho Limited Liability Company, 

(hereinafter "BFU"), by and through its attorney of record, David R. Risley of Randall, Blake 

& Cox, PLLC, and moves this Court pursuant to Idaho Code § 7-911 and Idaho Code § 7-916 

for an Order confirming the Arbitration Awards entered on November 18, 2009, and hereby 

alleges as follows: 

1. Bald, Fat & Ugly, LLC is an Idaho Limited Company organized and existing 

under and by virtue of the laws of the State of Idaho, is duly authorized to do business within 

the State of Idaho, and maintains its principal place of business at Grangeville, Idaho. 

2. Richard A. Keane and Lisa A. Keane (hereinafter collectively referred to as 

"Keane") are husband and wife, and upon information and belief, are residents of Nez Perce 

County, State of Idaho. 

3. R&L Developments, LLC (hereinafter collectively referred to as "Keane") is 

an Idaho Limited Liability Company is organized and existing under and by virtue of the laws 

of the State of Idaho, is duly authorized to do business within the State of Idaho, and 

maintains its principal place of business at Lewiston, Idaho. 

4. Keane and Co. Construction (hereinafter collectively referred to as "Keane") is 

an Idaho corporation organized and existing under and by virtue of the laws of the State of 

Idaho, is duly authorized to do business within the State of Idaho, and maintains its principal 

place of business at Lewiston, Idaho. 

5. Keane Land Co., LLC (hereinafter collectively referred to as "Keane") is an 

Idaho Limited Liability Company organized and existing under and by virtue of the laws of 

the State of Idaho, is duly authorized to do business within the State of Idaho, and maintains 

its principal place of business at Lewiston, Idaho. 

APPLICATION & MOTION FOR CONFIRMATION OF AWARD-Page 2 

Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 

P.O. Box 446 
Lewiston, ID 83501 
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6. Keane & Taylor, LLC (hereinafter collectively referred to as "Keane") is an 

Idaho Limited Liability Company organized and existing under and by virtue of the laws of 

the State of Idaho, is duly authorized to do business within the State of Idaho, and maintains 

its principal place of business at Lewiston, Idaho. 

7. The parties entered into a Mediated Settlement Agreement (hereinafter "MSA") 

8 on or about June 8, 2005, with Lynden O. Rasmussen serving as mediator. After June 2005, 

9 disputes arose between the parties as to the terms and conditions of the MSA. 

10 
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8. On or about August 3,2009, the parties entered into an Agreement to Submit to 

Arbitration before Lynden O. Rasmussen. 

9. This Court has jurisdiction under Idaho Code, Title 7, Chapter 9, and venue is 

appropriate in Nez Perce County, Idaho, the agreed location of the arbitration, pursuant to 

Idaho Code § 7-918. 

10. After arbitration, Arbitration Awards were entered, a true copy of which is 

attached hereto as Exhibit "A" and incorporated herein by reference as through fully set forth. 

BFU was the prevailing party. 

11. As to Award No.1, the Arbitrator awarded BFU the sum of TWO HUNDRED 

NINETY TWO THOUSAND NINE HUNDRED FORTY-ONE and 011100 DOLLARS 

($292,941.01), plus interest at $66.57 per diem from October 1, 2009 until paid. 

12. As to Award No.2, the Arbitrator awarded BFU the sum of ONE HUNDRED 

FIFTY NINE THOUSAND SEVEN HUNDRED SIXTY-TWO and 00/100 DOLLARS 

($159,762.00) under certain restrictions as set forth in the Arbitration Awards. 

13. Pursuant to Idaho Code § 7-911, the Court should enter an order confirming 

the Arbitration Awards, and pursuant to Idaho Code § 7-914, judgment should be entered in 
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Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 

P.O. Box 446 
Lewiston, ID 83501 
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2 accordance herewith. Fees and costs should be awarded to BFU under Idaho Code, Title 7, 

3 Chapter 9, and under Idaho Code § § 12-120 and 12-121. 

4 

5 
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7 
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10 

11 

12 

13 

14. No party has applied under Idaho Code § 7-909 for a change or modification of 

the award. 

15. BFU is entitled to confirmation of the Arbitration Awards, together with costs 

and attorney fees associated with the necessity of bringing this action and prejudgment 

interest from October 1, 2009 until the date judgment is entered. 

WHEREFORE, BFU respectfully prays, and does move the Court pursuant to Idaho 

Code § 7-916, as follows: 

1. The Court enter an order confirming the Arbitration Awards pursuant to Idaho 

14 Code § 7-911. 

15 
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2. After confirmation of the Arbitration Awards, judgment be entered in favor of 

BFU in the following amounts: 

a. As to Award No.1, the principal sum of TWO HUNDRED NINETY 

TWO THOUSAND NINE HUNDRED FORTY-ONE and 011100 DOLLARS 

($292,941.01), plus interest at $66.57 per diem from October 1, 2009 until paid. 

b. As to Award No.2, the principal sum of ONE HUNDRED FIFTY 

NINE THOUSAND SEVEN HUNDRED SIXTY-TWO and 001100 DOLLARS 

($159,762.00) under certain restrictions as set forth in the Arbitration Award, plus 

interest as allowed by law. 

3. BFU be awarded its fees and costs in this action pursuant to Idaho Code § 7-

914, § 12-120, and § 12-121. 
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Randall, Blake & Cox, PLLC 
ATTORNEYS AT LAW 

P.O. Box 446 
Lewiston, ID 83501 
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2 4. The Court retain jurisdiction to enter such additional orders and take such 

3 additional action as is necessary to effectuate the Arbitration A wards and ensuing judgment. 
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5. For all other just relief. 

DATED this 20th day of November, 2009. 

RANDALL, BLAKE & COx, PLLC 
Attorneys for B 

By:----f~t-¥-____:F-;~-------
~ 

ISB NO. 1789 
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IN THE MATTER OF THE ARBITRATION BETWEEN: 

RlCHARD A. KEANE and LISA C. 
KEANE, husband and wife; 
R & L DEVELOPMENTS, LLC, 
an Idaho limited liability company; and 
KEANE AND CO. CONSTRUCTION, 
INC., an Idaho corporation, 

Claimants, 

-and-

BALD, FAT & UGLY, LLC, 
an Idaho limited liability company, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

ARBITRATION 
AWARDS 

COMES NOW the undersigned Arbitrator and, pursuant to the terms and 

conditions of a certain Agreement to Submit to Arbitration dated August 3, 2009, and as 

amended by a certain letter dated October 21, 2009, copies of which are attached hereto 

and collectively identified as Attachment "1," and renders the following Awards: 

Preliminary Comments 

1. No attempt is made herein to recite the lengthy history of the disputes 

giving rise to this Arbitration, but certain comments are believed to be appropriate for the 

parties' better understanding of these Awards. 

2. The Houston Professional Plaza LLC (Association) is not a party to this 

arbitration, and, as such, nothing contained herein is binding on that Association. 

However, the Association certainly has an interest in the project's exterior common area 

and, as acknowledged by the parties in the Mediated Settlement Agreement ("MSA"), an 

interest in the repairs thereto, including the scope of repairs as discussed later in this 

Award. 
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3. The parties hereto are now signatories to the MSA, which is dated June 8, 

2005, a copy of which is attached hereto as Attachment "2." The undersigned acted as 

the Mediator for the parties in that matter. 

4. Though subject to dispute on some Issues, the MSA IS clear and 

unambiguous on two (2) key points: 

a. Claimants (hereinafter sometimes "Keane") agreed to pay BFU the 

principal amount of $180,000.00 together with interest thereon. 

b. Keane also agreed to the performance of remediation work in respect to 

the exterior common areas of the project. It was acknowledged in the 

MSA that the project included both Phases 1 and 2. 

5. Though less clear in the MSA and, therefore, subject to dispute, there was 

not a specific agreement as to the undersigned being vested with the authority to award 

attorney fees to the prevailing party in the provided-for arbitration. Idaho law is very 

strict in respect to an arbitrator having authority to award attorney fees. Moore v. 

Ornnicare, Inc., 141 Idaho 809, 118 P.3d 141 (2005); Deelstra v. Hagler, 145 Idaho 922, 

188 P.3d 864 (2008). Additionally, the arbitration clause in the Multi-Party Sale and 

Exchange Agreement (BFU Tab 4) is specifically in reference to "arbitration to the 

American Arbitration Association," and this is not such a proceeding. Based on these 

findings and considerations and on various other factors, it is the conclusion of the 

undersigned that neither party is entitled to an award of attorney fees. 

6. After a review of the exhibits of the parties, their briefings, fmal 

arguments, and after taking two days of testimony, it is the conclusion of the undersigned 

that the best evidence in the case as to the probable cost and scope of the agreed-to 

APPLICATION & MOTION FOR CONF~A TION OF AWARD 



remedial work is that certain estimate (BFU's Tab 6, Amended Bid) prepared by 

Progressive Engineering in the amount of $229,887.00. That Bid appears to have been 

prepared by Progressive Engineering at the request of the Association and apparently 

Vv1th some input by the parties hereto, and that is the finding of the undersigned. 

7. However, it was submitted during the hearing and was undisputed that the 

Association offered to pay Keane the sum of $70,125.00 in exchange for his agreement to 

perform the work as outlined in Progressive's scope of work. Said action strongly 

indicates to the undersigned that a portion of the remedial work outlined by Progressive 

was not Keane's responsibility but was more in the nature of added work being requested 

by the Association. As such, it is the conclusion of the undersigned that Keane is only 

obligated to pay the sum of $159,762.00 ($229,887.00 less $70,125.00) in respect to 

repair of the exterior common area as outlined in Progressive's scope of work. 

8. Additionally, it was the testimony of the parties that BFU only has a one-

third undivided interest (and, as such, a one-third responsibility) in respect to the exterior 

common area and, as such, it can be argued that Keane should only pay BFU one-third of 

said $159,762.00. However, it is clear from the MSA that Keane agreed to perform 

remediation work for BFU in respect to the totality of the exterior common area. It is 

also clear that BFU has a protectable interest in said exterior common area. As such, it is 

the conclusion of the undersigned that Keane is obligated to BFU to pay the entirety of 

the said $159,762.00 amount in respect to repair of the exterior common area. Other unit 

owners of the condominium, together with the Association itself, will, it appears, be 

benefited by Keane's payment of said estimated repair costs, but those parties and any 

such issues in respect to sharing in the repair costs are not before the undersigned. 
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9. In supplementation to paragraph 8 above, and for the purpose of protecting 

Keane from having to pay for the same repairs twice, it is the decision and direction of 

the undersigned that said repair costs ($159,762.00) shall be paid by Keane jointly to 

BFU and its attorney, David Risley, and shall be held in trust by David Risleyl for the 

express purpose of paying for all or a portion of the costs of repairing the exterior 

common area ofthe project as that work is outlined in Progressive's Amended Bid. If the 

repairs, as outlined in Progressive's Amended Bid, are performed for a cost less than 

$229,887.00, any such savings shall be retumed forthwith by Mr. Risley (or other trustee) 

to Keane, together with an accounting. If the repair costs exceed said $229,887.00, 

Keane shall have no further liability for any additional costs, at least as to BFU. 

10. It appears from the testimony of the parties that BFU's repair of the ADA 

area in question served a dual purpose, i.e., to satisfy the demands of BFU's new tenant 

and as a partial repair of the common area as discussed above. As such, it is the decision 

of the undersigned that Keane shall reimburse BFU for one-half of BFU's cost 

($35,363.33) in respect to that item of work, together with interest thereon. 

11. Though the parties presented many other elements of damages and costs, it 

is the fInding and conclusion of the undersigned that all other claimed damages of both 

parties were not proven to the reasonable satisfaction of the undersigned and, as such, are 

not recoverable. 

12. The cost of the Arbitration shall be borne equally by the parties, and the 

below Award No.1 addresses same. 

I In the event Mr. Risley declines to act as trustee, upon application, the monies shall be paid over to 
a court appointed trustee. 
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AWARD 

Based on the above, the undersigned makes the following two (2) separate 

Awards: 

Award No. I. 

1. An award of the principal sum of $205,131.17, made up of the following 

amounts: 

a. The sum of $180,000.00 as identified in the MSA. 

b. The sum of $17,681.67 in respect to reimbursement of 50% of BFU's 

costs re the ADA area. 

c. The sum of $7,449.50 in respect to reimbursement of BFU for arbitration 

costs/expenses. 

2. In addition to the above, an award of interest in the sum of $87,809.84, 

made up of the following amounts: 

a. Interest on the $180,000.00 amount in the total amount of $84,694.09 as 

of September 30,2009. 

b. Interest on the partial reimbursement of the ADA cost in the total amount 

of$3,115.84 as of September 30,2009. 

c. Together with continuing per diem interest in the amount of $66.57 from 

October 1,2009 forward until this Award No.1 is fully paid. 

3. This Award No.1 shall be to the benefit ofBFU and payable by Keane. 
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Award No.2. 

a. The sum of $159,762.00 in respect to Keane's obligation to BFU regarding 

remediation of the exterior common area. 

b. No interest is awarded in respect to said amount. 

c. This Award No.2 is expressly for the purpose of repairing the exterior 

common area as discussed above and, upon payment, shall be held in trust 

by BFU and its attorney, Mr. David Risley, as also discussed above. 
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A reeme to Submit to Arbitration 
.. ~ 

AGREEMENT MAD August 3 lht . ,2009, between Bald, Fat & Ugly, 
LLC, an Idaho Limited Liability Company ("BFD"), and Richard A. and Lisa C. Keane, 
husband and wife of Lewiston, Idaho; R & L Developments, LLC, an Idaho Limited 
Liability Company; Keane and Co. Construction, Inc., an Idaho corporation: 

The parties stipulate that certain controversies have arisen and exist between 
them, including the course of dealing with contractual relationships regarding the sale, 
purchase, construction, repair and related matters regarding the parties' interests in the 
HOUSTON PROFESSIONAL PLAZA located in Lewiston, Idaho. 

The parties further stipulate that there are currently the following pending 
disputes: 

1. Disputes regarding the terms, rights, and obligations of the parties relating 
to, and arising from, the Mediation Agreement reached June 8, 2005, a copy of which is 
attached hereto as Exhibit "A." 

2. Disputes regarding issues before the American Arbitration Association 
e'AAA") under case number 77 721 Y 00416 06 SHST, including the cost and expenses 
of this arbitration. A copy of the pending Order under this case number is attached hereto 
as Exhibit "B." 

3. Any additional disputes and differences between the parties that have 
arisen during the course of dealing between the parties. " 

-.'. 

HEREIN, COLLECTIVELY REFERREOTqAS THE "DISPUTES." 

The parties, desire to submit all sufhnlIS.PI:JrES to arbitration before Lynden O. 
---~-----~---Rasmuss~W-inst{)n & Cashatt LaWYets, B~ot~erica Financial Center, 601 W. 

Riverside, Suite 1900, Spokane, WashiIigtOJ?:99~Q~-0695. 

1) Submission of Disputes 

BFU and Keane agree to submit all DISPUTED clrums, cOntroversies, demands, 
disputes, differences, and matters, now pending between them, or contemplated by either 
of them, relating to or arising from the above-menti,oned construction contract between 
owner and contractor and- performance under the contract, to Lynden O. Rasmussen, who 
shall, subjectto the provisions of this agreement, .arbitrate all disputes between the 
parties, including, without limitation: .! .= 

A. Whether KEANE breached the terms of the Mediation Agreement reached 
June 8, 2005. 
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B: Whether BFU breached the terms of the Mediation Agreement reached 
June 8,2005. 

C. Whether KEANE breached his September 9, 2002, agreement for work 
performed in any manner, including, without limitation by failing to perform work under 
that agreement to the standard of skill practiced by qualified contractors in Lewiston, 
Idaho and"whether KEANE failed to provide the quality of materials as called for in the 
plans and specifications relating to such agreement. 

D. Damages for breach by KEANE of the terms and conditions by him to be 
performed under the terms of the Mediated Agreement. 

E. Damages for breach by BFU of the terms and conditions by them to be 
performed under the terms of the Mediated Agreement. 

F. Subject to an affirmative finding by the arbitrator, what amount of 
damages contractor owes owner or owner owes contractor by reason of such breach or 
nonperformance, as set forth below. 

2) Determination of Damages 

A In determining damages, ifany, owed by KEANE to BFU or BFU to 
Keane, the arbitrator is directed to assign to each item of substandard work, if any, an 
amount equal to the reasonable cost of correcting such item to conform to the general 
standard of skill or quality practiced by building contractors in Lewiston, Idaho, in 
performing the item in questions, and the total cumulative cost of all such items shall be 
the damages, if any, to which owner shall be entitled from Keane. 

B. The parties stipulate that the above-stated proration of damages as to each 
such substandard work item, if any, is required of the arbitrators for the purpose of 
Keane's seeking "recourse against any third persons or particular subcontractors, to the 
extent of any such damages contractor may suffer by virtue of an award being made by 
the arbitrators respecting such substandard work item, if any, pursuant tb this agreement 

3) Terms and Conditions of Arbitration 

A The arbitrator shall have full power to make such regulations and to give 
such orde:-s and directions as ?e shall deem expedient to~ rs ct t~rmination of 
damages ill the matters and differences referred to theD1':'A ~ 

by Sept~er f ,. 2 09 " 
B. Each of the parties shall,~y6!Qin __ days" from the eff'ective date of this 

agreement, furnish to the arbitrator, and a copy to the other party or his counsel, a 
statement in writing of the claims and objections that the claimant proposes to submit 
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4} Conduct and Rules of Hearing 

A. On a date convenient to the parties and the Arbitrator, the Arbitrator will 
convene an arbitration at the HOUSTON PROFFESSIONAL PLAZA, Lewiston, Idaho. 
At such Arbitration, all documents submitted pursuant to paragraph 3A will be admitted 
as authenticate, subject to arguments and evidence regarding credibility and relevance. 

The Arbitrator will hear the testimony of BOB BLEWETT on behalf of BFU and 
RICHARD KEANE on behalf of KEANE and only such other witnesses as are mutually 
agreed by the parties. 

The Rules of Evidence will be waived with regard to formal objections, but 
credibility of representations will be subject to the determination of the Arbitrator. 

B. If a party shall default in any respect referred to in paragraph A above, the 
arbitrator may proceed with the arbitration in their discretion as if no such evidence were 
in existence, to the extent it may be favorable to the party in default 

C. The arbitrator may, in his a~iscr 10 ,take as evidence any . 
affidavit or declaration or ~~& co~~~~m controversy, on condition 
that a copy has been given ~e~fifml ~ 'ihiys previousiy to the party against whom 
the same is offered, but the person whose evidence is so taken shall be subject at any time 
to cross-examination by such party, if the party thinks fit to bring that person before the 
arbitrators. 

5) Duties of Arbitrators 

A. The arbitrator shall view the premises and shall inspect any plans and 
drawings and inspect any documents relating to the construction of the above-mentioned 
Houston Professional Plaza. 

B. The arbitrator shall have full power to order· muiual releases to be 
executed by the parties, and, if either of the parties fails to execute a release such orders 
shall have the effect of a release, and may be duly acknowledged as such. 

C. If either party or a witness for either party shall fail to attend the 
arbitration hearing, after such written notice to such party as the arbitrators deem 
reasonable, the arbitrators may proceed in the absence of such party or witnesses without 
further notice. 

6} Parties to Cooperate 

Neither party shall unreasonably delay or otherwise prevent or impede the 
arbitration or the making of an award. 
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7) Costs and Expenses 

All costs and expenses of thearhitration shall be borne and paid by the parties in 
equal shares. 

8) Parties Not to Commence Proceedings During Arbitrations; Effect of Award 

The parties agree that neither of them will, before or during such arbitration, 
commence or prosecute a civil action against the other relating to any of the matters in 
controversy, and that the award to be made by the arbitrators, or the umpire in case one is 
appointed, shall be valid and binding on the parties, and they agree to observe and 
perform each part of such orders. 

All statutes oflirnitation and other limitation periods for any and all DISPUTES, 
between the parties will be tolled as of June 8, 2005, and shall not be time barred by any 
statute of limitation, laches, or other time limitation (whether statutory, equitable, 
contractual, or otherwise). 

9) Effect of Agreement 

This agreement shall bind and inure to the benefit of the respective heirs, personal 
representatives, successors, and assigns, of the parties. 

10) Notification of Award 

Any award made pursuant of this agreement is to be delivered in writing, and 
executed by the arbitrators, and delivered to Keane and BFU. 

11) Governing Law 

This agreement shall be governed by, construed, and enforced in accordance with 
the laws of Idaho. 

Each party to this agreement has caused it to he executed at (Place of exeCution), 
on the date indicated below.· 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the 

day and year hereinabove first written~. . . 

Richard A. Keane & Lisa Keane . ~ ,,/:;; 
~~ 
~---------------

~K(J~~~~ 
Lisa C. Keane, 
by Richard A. Keane, attorney-in-fact 
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R & LDevelopments, LLC 

Keane & Co. Construction, Inc. 

& L Developments, LLC, 
Authorized Agent 

~~ 
Keane & Co. Construction, Inc. - President 

~AJ~t 
ATTEr ~1~ ~{~e~ 

Keane & Co. Construction, Inc. - Secretary 
and Authorized 

--~-----

Bald, Fat & Ugly, LLC 
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LOR 

Name: 

Paul 

MEDIATED SETTLEMENT AGREEMENT 
June 8,2005 

Testing I, 2, 3, 4. 5 

Keane Co. Construction and R & L Development 
And Bald, Fat & Ugly 

This is the settlement agreement following mediation of the dispute that's 
mediated today, June 8, 2005, at the offices of Winston & Cashatt, the 
mediator being Lynden Rasmussen. Parties - persons present at this time 
include Paul Cressman, who is speaking at David Risley, counsel for BFU, 
Bob Blewett, April Smith, Lyn Rasmussen. Rick Keane and Rod Bond. 
It's the intent of this dictation to constitute the settlement agreement, 
subject to memorialization in writing. In the event the parties cannot . 
agree upon the proper terms of settlement in writing, that matter will be 
resolved by Mr. Rasmussen. The terms of the settlement are as follows: 

PaulThere exists certain issues with respect to the title of the condominium units and 
those issues, it's agreed, will be jointly, the parties will jointly cooperate 
for resolution. David Risley will provide appropriate information for 
submittal to the Management Association or Condominium Owners' 
Association, whatever the proper terminology would be, to address those 
title issues, which include issues with respect to the location of the 
buildings on the subject property. 

l·""ri,."ac!.Vi",,·d~"_·'_"_"_"_' 'The'defiiiition'ot'~ommon'areas'for'aii'o{HoUsioii'Professionai'Plazaan(f" 
the compliance with the technical requirements of Idaho's condominium 

. law, then that would be presented jointly to the Houston Professional 
Plaza Condorniniuni Association with the request that the Condominium 
Declaration be amended to include that appropriate map, together with 
other definitions in the miIinnus that would bring the Condominiiun 
Declaration into compliance with Idaho law and the project as built, if in 
such - there's such situation where the Association does not accept those 
changes or recommendations, the parties would jointly participate in the 
suit against the Association to resolve and correct those title issues. I will 
need maps from Mr. Keane as necessary to show the as builts for purposes 
of amending that condominium map .. 

.' { Deleted: Man 2 
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Paul It is my understanding that you do have a December 15,2005, map and to 
the extent there is a better map than that, we would provide it. If not, that 
would be the map that you would utilize. It is also my understanding that 
if we have any disagreements on these issues that we would present them 
for resolution to Mr. Rasmussen in accordance, well, that would be the 
resolution. With respect to issues on the common area, the, with regard to 
the common area that is in question and of which we are speaking, it is the 
exterior common area to the buildings. And the parties will cooperate and 
provide, the intent is that my clients would provide those areas in 
compliance with the applicable ADA standards and applicable City of 
Lewiston building code requirements. And to that end, the BFU folks will 
provide their engineering information on those subjects to date to us for 
our review and likely we will provide - we will solicit engineering 
assistance to hopefully reach an agreed scope of work between the 
engineers and between our respective clients to resolve this issue. If there 
is a dispute as to'the proper scope of work, either between the parties or 
the respective engineers, and following whatever reasonable attempts 
either party believes is appropriate,and those efforts failing, those matters 
will also be presented to Mr. Rasmussen for resolution. Following the 
agreement on the scope of work or resolution by Mr. Rasmussen, that 
work would then be performed at the expense of my clients with an as 
built plan provided for the work, in question, stamped by a licensed 
engineer in the state ofIdaho, presented to Mr. Risley's clients. 

PaulWith regard to an additional issue under the same category would be providing as 
builts for buildings 2 and 3 and my clients would agree to provide that as 
welL Withregaf{:l.to __ ~ctd.itJonID_p~~g::: __ _____________________----l'-De_I_eted~:-in--"g-_____ ~ 

1
. ___________________________________________________ ------------------------------------------------------ _____________________ -____ -----{'--O_el_eted_:_Man_4 _____ ~ 
David Before we move on to another issue and that's the settling issue to the 

south of buildings 2 and 3 that woUld be resolved as part of the repair and 
care of the common areas and the common areas would be of the Houston 
Professional Plaza, both Phase 1 and Phase 2. 

1
. ___________________________________________________ ------------------------------------------------------ __________ : _____________ -------{'-...o_e_leted_:_M_an_3 _____ -' 
Paul With regard to the settlement issue, that issue will be addressed by the 

parties and if they carmot resolve an appropriate fix suitable, then that 
issue would also be pretend to Mr. Rasmussen for resolution. With regard 
to additional parking spaces, my clients agree to provide four -additional 
parking space, three located on the southeast corner of the development, or 
maybe four, if possible, in that area. -lfnot, three in the southeast cOmer, 
and one in the northeast corner of the development -

I Yh ____ n_ - - _h ___ h_H __ m ________ " ______________________ ... _________ h ____________ h _________________ n __ n_h _______________ --- -.-{~O~eI_eted_:_Man_4_? _____ ~ 
David (Unintelligible) but I wanted to show you that 
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Paul 

David 

Paul 

David 

Paul 

David 

Paul 

An additional term of the settlement would be that the parties, my clients 
would agree that the rock wall would be in compliance on the south side 
of the property with the applicable City of Lewiston requirements and in 
the event either oithe parties disagree on !hat and are unable to resolve 
those differences with regard to any necessary fix, that issue would also be 
provided to Mr. Rasmussen for resolution. 

At all times referenced in this settlement, it's the intent of the parties that 
the applicable ADA requirements and the applicable City of Lewiston 
requirements are those that would otherwise be applicable to these 
improvements that it is subject to this dispute. 

The next term of this settlement is the payment of $180,000 payable 
within six months by my clients. The first two months would be interest 
free and the last four months, if necessary or desirable by my clients, 
interest would accrue at the rate of 8% per annum. The entire amount 
would be payable within six months. This amount may he prepaid without 
any penalty whatsoever by my clients. This obligation will be secured by 
the two parcels of property that have presently been offered as additional 
collateral to remove an option and that will be further described in the 
written document 

With regard to all other claims between the parties, claims that are known 
or unknown, there is a mutual release by both parties of all claims. And 
[mally, there is a confidentiality provision •. a1J~ydm.Kte<l by tvfr:. :R.~ley !lI.ld .. 
myself that would apply to the terms of this agreement, except as 
necessary to implement it David, do you have anything else? 

Mr. Rasmussen he suggested that venue be at Winston & Cashatt and do 
you want that to be appealable, then it should be under the rules of the 
American Arbitration Association but liot the auspices of the Association. 

That's agreeable. 

( Deleted: Man 3. 

That way we can avoid •. <?()st:; ..................... pH' ••• p .......... . 
............ { Deleted: (unintclligible) 

That's agreeable. And 

He would have within his power to award Costs and fees and his decisions 
woUld be, I suggest,nolhappealable. 

They would be appealable to whatever extent they would be appealable 
under the AAA rUles. 
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David 

Paul 

David 

I TOavi-d 

I Paul 

??? 

Ok. And we don't know long the work will stay in place. Is it acceptable 
to have the deed of trust stay in place until the work is done to cure the 
common areas? 

No. The issue would be resolved, the issue on the, at such time as the 
money's paid, the deed of trust would be released. 

What time of frame should (unintelligible). 

Lefs go off the record here and talk about this cause ... 

Xt'sapparentlybeen agreed that the _deed of trust on the twopieces of 
property to secure the $180,000 will remain in place until such time as the 
work to be performed pursuant to this agreement by my clients is 
complete. Mr. Rasmussen, we would ask that you type this up, have your 
able staff do that, and provide each of us with a copy and Mr. Risley and I 
will prepare Mr. Bond the required written documentation and 
hopefully ... 

Paul Hopefully we'll not need your assistance in that regard. 

??? 

Paul In case this issue has not been covered earlier, the concept with regard to 
the external common area work coming in compliance with the applicable 
ADA and applicable City of Lewiston requirements would be that the as 
builts, once provided, would be stamped by licensed engineer in the state 
of Idaho. I think I've already indicated and that as built drawing would be 
provided to Mr. Risley's clients. Is that your agreement? 

Paul Then the deeds of trust would be released. 

{ Oeleted: Paul 

1 
T_. __ •• _ •• _. ___ •••• ___ ••• _. ___ u_._c_ .. __ ••. u. __ .u._ ... _ .. ---.- •. -.-_ .. _._._.--.---.---._-.-- ... --_ .. _ ..•.. -.•.. _--.-:-._---.-.-.- --{~O_el_eted_:_Man_'rI __ :--__ -, 
Rick Keane that's your understanding? 

I T __ ._ ------ - _.--.-.--- -.-._.------ --------. ____ • ____ .u._._. ____ . _______ ._. ____ . __________ . ___ ._. _______________________ . __ . ___ ._.-. ---{~Del_eted_:_M_an_'rI _____ -, 

David It's our intention of taking those as builts and filing with the appropriate 
- office of the City Works. 

_I T ••••• _. __ •••• ____ ._. ___ ••••••• ____ ._._ •••• _ ••• ___ •• __ •• _._._ ••• _. __ •• _ •••••• _ ••• __ • ____ •• _. __ ._ ••• _._ •••••• __ • __ •• _._ ••• _ ••• _._.-_.-.--{ __ o_el_eted_:...,M_an _____ __ 
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I LOR 

Paul 

LOR 

Paul 

?: :i ~ 
v, 

" ~::; 

You can do with them what you like. That's our agreement. Anything 
elsel" 

Ah, yes. This is Lyn Rasmussen. I won't agree to'accept responsibility to 
arbitrate the issues as defmed herein and I want it clearly understood 
between the parties, among the parties hereto that this a binding and 
enforceable agreement and subject only to being, I mean it's not subject to 
being reduced to writing, but you people have agreement as we speak 
now. Correct? 

We have an agreement as we speak now, but it is the intent that it will be 
put in writing and in the event of any disagreements over its terms, those 
will be resolved by you. 

That's my understanding. 

There's been a modification of what was stated earlier with regard to the 
confidentiality agreement, it has been agreed that BFU and Mr. Bob 
Blewett can disclose this agreement and its terms to the following banks: 

Paul Any other banks? 

I Bob siewert"'" " . ' .. An~.S.terl!n.g.:B.~ .atl~,. t!t()s~ .ar~ ,~e. IllairloIle~.l'U1)'!t~,,,,:, 

loan with them. 

Paul So those will be the only banks that'll be disclosed? 

.-.' 

" ' { Deleted: [Crosstalk] 

1 
T, ,,, ........ "c· ........ ,,· .... "".' ... "",,., .... ,/ . . ' { Deleted: Man ?? 

Bob Blewett That's it, yeah. 

Paul At any point 

.u ........... u .. u".,,, .... ,, ..... ,, ...... ,,u ................... ,,,., .. u, ........ ,,u ..... "' .............................. ,,'. , •• , ~ Deleted: Man?? ' 

David This agreement is disclosed to the bankers .J~,~ .. tl1~.PHffio.s~~ .. ~r}~ll!l. __ .. / Deleted: (unintelligible) 

packages to go to different banks at different towns. 

Paul It's been agreed that either party may disclose the terms of this agreement 
to their respective bankers. The other issue that may not have been added 
that 'I think that needs to be is before ,any improvements can be made or 
any changes to the common area - any improvements or changes to the 
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Paul 

Y. • "'_ 

David 

Paul 

Dave 

common areas, they must be presented to the applicable Association of the 
condominium and their written approval obtained in accordance with the 
terms of the Declaration and Idaho state law, which ever may he 
applicable or both. One -final exception to the confidentiality provision the 
parties can disclose this agreement to Mister ... Steve Lohman. 

Steve Lowman. 

Steve Lowman.. And either party may resolve may disclose the terms of 
this agreement to any accountant which they use. End of terms unless 
anybody wants to add anything else. 

I think you and -i • f>atil, _ .caI1. ciraft _ the. c.onfi4~nti<llity agreemellt _. tl1at 
allows for communications Md ... to .rec.eive . professional _ advice -
(unintelligible). 

Anything else? This ends the terms of the settlement I'll go around the . 
room and ask if the parties and their counsel and those present believe 
these are the terms of the settlement agreement, Paul Cressman speaking, 
acknowledges that these are the terms that the parties have agreed to. 

Dave Risley speaking, these are the terms that the parties have accepted. 

Bob Blewett Bob Blewett and these are the terms as I understand from all this the 
parties' agree to. 

April April Smith speaking and these are the terms of the agreement 

LOR You -want me to speak to this also? I participated in this mediation and it 
appears these are the terms that the parties agree to. 

Rick I'm Rick Keane and I believe these are the terms that we've agreed to. 

Rod This is Rod Bond and I believe these are the terms we've agreed to. 

Paul T1:!,ere being nothing further, this concludes the terms of the settlement 
agreement. 

6 

APPLICATION & MOTION FOR CONFIRMATION OF AWARD 

( Deleted: Man n ) 

3S 



DATED thiS3yO day of f\bV. ,2009 

rt 

DATED this / J dav of tPa: , 2009 

Keane Company Construction 

Bv: 
Richard Keane, Individually and 
As an Agent for Keane Co. Constr. 
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2 

3 DAVID R. RISLEY 
4 RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
5 1443 Idaho Street 

Lewiston, ID 83501 
6 (208) 743-5338 

(208) 743-5307 (Fax) 
7 david@risleylawoffice.com 
8 ISB No. 1789 

9 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

10 
RICHARD A. KEANE and LISA C. KEANE, 

11 and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.C., 

12 
Claimants, 

~ CASE NO. CV09-02468 
) 
) 
) 
) 13 

14 
and ) AMENDED APPLICATION AND MOTION 

) FOR CONFIRMATION OF ARBITRATION 
BALD, FAT & UGLY, L.L.C., 

15 
Respondent. 

~ AWARD 

) 

~~~~~~~~=------------) 
BALD,FAT&UGLY,LLC, ) 

16 

17 an Idaho Limited Liability Company, ) 

18 Claimant, 

19 v. 

20 RICHARD A. KEANE and LISA A. 
21 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
22 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

23 

24 

25 

26 

----------------------------) 
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2 

3 

r 
I, 

COMES NOW, BALD, FAT & UGLY, LLC, an Idaho Limited Liability Company, 

(hereinafter "BFU"), by and through its attorney of record, David R. Risley of Risley Law 

Office, PLLC, and moves this Court pursuant to Idaho Code § 7-911 and Idaho Code § 7-916 for 
4 

5 an Order confirming the Arbitration Awards entered on November 18, 2009 and affirmed on 

6 January 20,2010, and hereby alleges as follows: 

7 1. Bald, Fat & Ugly, LLC is an Idaho Limited Company organized and existing 

8 under and by virtue of the laws of the State of Idaho, is duly authorized to do business within the 

9 
State ofIdaho, and maintains its principal place of business at Grangeville, Idaho. 

10 

11 
2. Richard A. Keane and Lisa A. Keane (hereinafter collectively referred to as 

"Keane") are husband and wife, and upon information and belief, are residents of Nez Perce 
12 

13 County, State ofIdaho. 

14 3. R&L Developments, LLC (hereinafter collectively referred to as "Keane") is an 

15 Idaho Limited Liability Company is organized and existing under and by virtue of the laws of the 

16 State of Idaho, is duly authorized to do business within the State of Idaho, and maintains its 

17 
principal place of business at Levriston, Idaho. 

18 

19 
4. Keane and Co. Construction (hereinafter collectively referred to as "Keane") is an 

Idaho corporation organized and existing under and by virtue of the laws of the State of Idaho, is 
20 

21 duly authorized to do business within the State of Idaho, and maintains its principal place of 

22 business at Lewiston, Idaho. 

23 5. The parties entered into a Mediated Settlement Agreement (hereinafter "MSA") on 

24 or about June 8, 2005, with Lynden O. Rasmussen serving as mediator. After June 2005, 

25 

26 
disputes arose between the parties as to the terms and conditions of the MSA. 
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1 

2 

3 

4 

II 

6. On or about August 3, 2009, the parties entered into an Agreement to Submit to 

Arbitration before Lynden O. Rasmussen. 

7. This Court has jurisdiction under Idaho Code, Title 7, Chapter 9, and venue is 

5 appropriate in Nez Perce County, Idaho, the agreed location of the arbitration, pursuant to Idaho 

6 Code § 7-918. 

7 8. After arbitration, Arbitration Awards were entered, a true copy of which is 

8 attached hereto as Exhibit "A" and incorporated herein by reference as through fully set forth. 

9 
BFU was the prevailing party. 

10 

11 
9. On or about December 4, 2009, the Defendants made a Motion to Amend 

Arbitration Award. This motion was considered by the Arbitrator and resulted in the affirmation 
12 

13 order clarifying the Arbitration Awards. A true and correct copy of the arbitrator's Clarification 

14 Award is attached hereto as Exhibit "B" and incorporated herein by reference as through fully set 

15 forth. BFU was the prevailing party. 

16 

17 

18 

19 

20 

10. As to Award No.1, the Arbitrator awarded BFU the sum of TWO HUNDRED 

NINETY TWO THOUSAND NINE HUNDRED FORTY-ONE and 011100 DOLLARS 

($292,941.01), plus interest eight percent (8%) from October 1, 2009 until paid. 

11. As to Award No.2, the Arbitrator awarded BFU the sum of ONE HUNDRED 

21 FIFTY NINE THOUSAND SEVEN HUNDRED SIXTY-TWO and 00/100 DOLLARS 

22 ($159,762.00) under certain restrictions as set forth in the Arbitration Awards. 

23 12. On or about December 22, 2009, the sum of ONE HUNDRED FORTY FOUR 

24 THOUSAND FIFTY-THREE and 26/100 DOLLARS ($144,053.26) was paid in partial 

25 

26 
satisfaction of Award No. 1. The amount due and owing on Award No.1 on December 22, 
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1 

2 

3 

II 

2009, including interest at eight percent (8%) from October 1, 2009 to December 22,2009, was 

TWO HUNDRED NINETY EIGHT THREE HUNDRED NINETY-NINE and 75/100 

DOLLARS ($298,399.75). After credit for partial payment of Award No.1, this leaves due and 
4, 

5 owing ONE HUNDRED FIFTY FOUR THREE HUNDRED FORTY-SIX and 491100 

6 DOLLARS ($154,346.49), plus interest at eight percent (8%) from December 22, 2009 until 

7 paid. 

8 

9 

10 

11 

13. 

14. 

Judgment on Awards No.1 and 2 have not been awarded. 

Pursuant to Idaho Code § 7-911, the Court should enter an order confirming the 

Arbitration Awards, and pursuant to Idaho Code § 7-914, judgment should be entered in 

accordance herewith. Fees and costs should be awarded to BFU under Idaho Code, Title 7, 
12 

13 Chapter 9, and under Idaho Code §§ 12-120 and 12-121. 

14 15. Except as set forth above, no party has applied under Idaho Code § 7-909 for a 

15 change or modification of the award. 

16 

17 

18 

19 

20 

16. BFU is entitled to confirmation of the Arbitration Awards, together with costs and 

attorney fees associated with the necessity of bringing this action and prejudgment interest from 

October 1, 2009 until the date judgment is entered. 

WHEREFORE, BFU respectfully prays, and does move the Court pursuant to Idaho 

21 Code § 7-916, as follows: 

22 1. The Court enter an order confrrming the Arbitration Awards pursuant to Idaho 

23 Code § 7-911. 

24 

25 

26 

2. After confirmation of the Arbitration Awards, judgment be entered in favor of 

BFU in the following amounts: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 
a. As to Award No.1, the principal sum of ONE HUNDRED FIFTY FOUR 

THREE HUNDRED FORTY-SIX and 49/100 DOLLARS ($154,346.49), plus interest at 

eight percent (8%) from December 22, 2009 until paid. 

b. As to Award No.2, the principal sum of ON"t HUNDRED FIFTY NINE 

THOUSAND SEVEN HUNDRED SIXTY-TWO and 00/100 DOLLARS ($159,762.00) 

under certain restrictions as set forth in the Arbitration Award, plus interest at eight 

percent (8%) from November 18, 2009. 

3. BFU be awarded its fees and costs in this action pursuant to Idaho Code § 7-914, 

§ 12-120, and § 12-121. 

4. The Court retain jurisdiction to enter such additional orders and take such 

13 additional action as is necessary to effectuate the Arbitration Awards and ensuing judgment. 

14 5. F or all other just relief. 

15 DATED this 17th day of February, 2010. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

RISLEY LAW OFFICE, PLLC 

By:--+~~;.....s;.L:.-______ _ 
D R. RISLEY 
ISB No. 1789 
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1 I HEREBY CERTIFY that a 
2 true and correct copy of the Amended 

Application and Motion for 
3 Confirmation of Arbitration Award 

served as indicated 
4 on this 17th day of February, 2010, 

5 
Mailed 

6 Hand Delivered 

i7 Faxed 
7 Messenger 

8 to the following: 

9 
Manderson L. Miles 

10 Knowlton & Miles 
P. O. Box 717 

11 83501 

12 

13v~~~~~--------------

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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1 

2 

3 

4 

5 

6 

7 

8 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE C01JNTY OF NEZ PERCE 

9 RICHARD A. KEANE and LISA C. KEANE, 
and KEANE AND CO. CONSTRUCTION, 

10 INC. and R & L DEVELOPMENTS, L.L.C., 
~ CASE NO. CV09-02468 
) 

11 

22 

23 

Claimants, 
) 
) 
) 
) ORDER CONFIRMING ARBITRATION 
) AWARDS 
) 
) 
) 

------------------------------) 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----~-------------------------) 
24 THIS MATTER having come before the Court on Bald, Fat & Ugly, LLC's (hereinafter 

25 referred to as "BFU") Amended Application and Motion for Confirmation of Arbitration Award, 

26 
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1 and the BFU having been represented by David R. Risley of Risley Law Office, PLLC and 

2 
Richard A. Keane and Lisa A. Keane, husband and wife; R&L Developments, LLC, an Idaho 

3 
Limited Liability Company, and Keane and Co. Construction, Inc., an Idaho Corporation, having 

4 

5 been represented by Manderson L. Miles of Knowlton & Miles, and good cause appearing, now, 

6 therefore, 

7 IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

8 

9 

10 

11 

12 

13 

1. The Arbitration Awards dated November 18, 2009, a true copy of which is 

attached as Exhibit "A," and the Clarification Order of the Arbitrator dated January 20, 2010, a 

true copy of which is attached as Exhibit "B," is hereby confirmed pursuant to Idaho Code § 7-

914. 

2. Bald Fat and Ugly LLC, have and recover from Richard A. Keane and Lisa A. 

14 Keane, husband and wife; R&L Developments, LLC, an Idaho Limited Liability Company, and 

15 Keane and Co. Construction, Inc., an Idaho Corporation, jointly and severally, a money judgment 

16 in the sum of ONE HUNDRED FIFTY FOUR THREE HUNDRED FORTY-SIX and 49/100 

17 
DOLLARS ($154,346.49), plus interest at eight percent (8%) from December 22, 2009 until 

18 

19 

20 

paid. 

3. Bald Fat and Ugly LLC, have and recover from Richard A. Keane and Lisa A. 

21 Keane, husband and wife; R&L Developments, LLC, an Idaho Limited Liability Company, and 

22 Keane and Co. Construction, Inc., an Idaho Corporation, jointly and severally, a money judgment 

23 in the sum of ONE HUNDRED FIFTY NINE THOUSAND SEVEN HUNDRED SIXTY-TWO 

24 and 001100 DOLLARS ($159,762.00) under certain restrictions as set forth in the Arbitration 

25 

26 
Award, plus interest at eight percent (8%) from November 18,2009. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

4. Jurisdiction is retained to enter such additional orders and take such additional 

action as is necessary to effectuate the Arbitration Awards. 

DATED this.3-2- day of April, 2010. 

CLERK'S CERTIFICATE OF MAILING 

10 

11 

I certify that on ;:;:; ~, 2010, at my direction, the foregoing Order Confirming 
Arbitration Awards was served on the following in the manner shown: 

Counsel for Claimants: (copy) 
12 Manderson 1. Miles 
13 Knowlton & Miles, PLLC 

P.O. Drawer 717 
14 Lewiston,ID 83501 

15 Counsel for Respondent: 
David R. Risley 

16 Risley Law Office, PLLC 
17 P.O. Box 1247 

Lewiston,ID 83501 
18 

19 

20 

21 

22 

23 

24 

25 

26 

(copy) 

[ ] 
[~ 
[ ] 

Mailed, postage prepaid 
Messenger 
Facsimile 
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IN THE MATIER OF THE ARBITRATION BETWEEN: 

RICHARD A. KEANE and LISA C. 
KEANE, husband and wife; 
R & L DEVELOPMENTS, LLC, 
an Idaho limited liability company; and 
KEANE AND CO. CONSTRUCTION, 
INC., an Idaho corporation, 

Claimants, 

-and-

BALD, FAT & UGLY, LLC, 
an Idaho limited liability company, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

ARBITRATION 
AWARDS 

COMES NOW the undersigned Arbitrator and, pursuant to the terms and 

conditions of a certain Agreement to Submit to Arbitration dated August 3,2009, and as 

amended by a certain letter dated October 21,2009, copies of which are attached hereto 

and cQllective1y identified as Attachment "1," and renders the following Awards: 

1. No attempt is made herein to recite the lengthy history of the disputes 

giving rise to this Arbitration, but certain comments are believed to be appropriate for the 

parties' better understanding of these Awards. 

2. The Houston Professional Plaza LLC (Association) is not a party to this 

arbitration, and, as such, nothing contained herein is binding on that Association. 

However, the Association certainly has an interest in the proj ect' s exterior common area 

and, as acknowledged by the parties in the Mediated Settlement Agreement ("MSA"), an 

interest in the repairs thereto, including the scope of repairs as discussed later in this 

Award. 

Page 1 
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3. The parties hereto are now signatories to the MSA, which is dated June 8, 

2005, a copy of which is attached hereto as Attachment "2." The undersigned acted as 

the Mediator for the parties in that matter. 

4. Though subject to dispute on some issues, the MSA is clear and 

unambiguous on two (2) key points: 

a. Claimants (hereinafter sometimes "Keane") agreed to pay BFU the 

prinCipal amount of $180,000.00 together vvith interest thereon. 

b. Keane also agreed to the performance of remediation work in respect to 

the exterior common areas of the project. It was acknowledged in the 

MSA that the project included both Phases 1 and 2. 

5. Though less clear in the MSA and, therefore, subject to dispute, there was 

not a specific agreement as to the undersigned being vested with the authority to award 

attorney fees to the prevailing party in the provided-for arbitration. Idaho law is very 

strict in respect to an arbitrator having authority to award attorney fees. Moore v. 

Omnicare, Inc., 141 Idaho 809, 118 P.3d 141 (2005); Deelstra v. Hagler, 145 Idaho 922, 

188 P.3d 864 (2008). Additionally, the arbitration clause in the Multi-Party Sale and 

Exchange Agreement (BFU Tab 4) is specifically in reference to "arbitration to the 

American Arbitration Association," and this is not such a proceedmg.· Based on these 

findings and considerations and on various other factors, it is the conclusion of the 

undersigned that neither party is entitled to an award of attorney fees. 

6. After a review of the exhibits of the parties, their briefings, final 

arguments, and after taking two days of testimony, it is the conclusion of the undersigned 

that the best evidence in the case as to the probable cost and scope of the agreed-to 

Pag~2 
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remedial work is that certain estimate (BFU's Tab 6, Amended Bid) prepared by 

Progressive Engineering in the amount of $229,887.00. That Bid appears to have been 

prepared by Progressive Engineering at the request of the Association and apparently 

with some input by the parties hereto, and that is the finding of the undersigned. 

7. However, it was submitted during the hearing and was undisputed that the 

Association offered to pay Keane the sum of$70,125.00 in exchange for his agreement to 

perform the work as outlined in Progressive's scope of work. Said action strongly 
, 

indicates to the undersigned that a portion of the remedial work outlined by Progressive 

was not Keane's responsibility but was more in the nature of added work being requested 

by the Association. As such, it is the conclusion of the undersigned that Keane is only 

obligated to pay the sum of $159,762.00 ($229,887.00 less $70,125.00) in respect to 

repair of the exterior common area as outlined in Progressive's scope of work. 

8. Additionally, it was the testimony of the parties that BFU only has a one-

third undivided interest (and, as such, a one-third responsibility) in respect to the exterior 

common area and, as such, it can be argued that Keane shoul,d only pay BFU one-third of 

said $159,762.00. However, it is clear from the MSA that Keane agreed to perform 

remediation work for BFU in respect to the totality of the exterior common area. It is 

also clear that BFU has a protectable interest in said exterior common area. As such, it is 

the conclusion of the undersigned that Keane is obligated to BFU to pay the entirety of 

the said $159,762.00 amount in respect to repair of the exterior common area. Other unit 

owners of the condominium, together with the Association itself, will, it appears, be 

benefited by Keane's payment of said estimated repair costs, but those parties and any 

such issues in respect to sharing in the repair costs are not before the undersiglled. 

ORDER CONFIRMING ARBITRATION IwAlms 



9. In supplementation to paragraph 8 above, and for the purpose of protecting 

Keane from having to pay for the same repairs twice, it is the decision and direction of 

the undersigned that said repair costs ($159,762.00) shall be paid by Keane jointly to 

BFU and its attorney, David Risley, and shall be held in trust by David Risleyl for the 

express purpose of paying for aU or a portion of the costs of repairing the exterior 

common area of the project as that work is outlined in Progressive's Amended Bid. If the 

repairs, as outlined in Progressive's Amended Bid, are performed for a cost less than 

$229,887.00, any such savings shall be returned forthwith by Mr. Risley (or other trustee) 

to Keane, together with an accounting. If the repair costs exceed said $229,887.00, 

Keane shall have no further liability for any additional costs, at least as to BFU. 

10. It appears from the testimony of the parties that BFU's repair of the ADA 

area in question served a dual purpose, i.e., to satisfy the demands of BFU's new tenant 

and as a partial repair of the common area as discussed above. As such, it is the decision 

of the undersigned that Keane shall reimburse BFU for one-half of BFU's cost 

($35,363.33) in respect to that item of work, together with interest thereon. 

11. Though the parties presented many other elements of damages and costs, it 

is the finding and conclusion of the undersigned that all other claimed damages of both 

parties were not proven to the reasonable satisfaction of the undersigned and, as such, are 

not reoowrable. 

12. The cost of the Arbitration shall be borne equally by the parties, and the 

below Award No.1 addresses same. 

1 In the event Mr. Risley declines to act as trustee, upon application, the monies shall be paid over to 
a court appointed trustee. . 
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F 
! 

A\VARD 

Based on the above, the undersigned makes the following two (2) separate 

Awards: 

Award No. 1. 

1. An award of the principal sum of $205,131.17, made up of the following 

amounts: 

a. The sum of $180,000.00 as identified in the MSA. 

b. The sum of $17,681.67 in respect to reimbursement of 50% of BFU's 

costs re the ADA area. 

c. The sum of $7,449.50 in respect to reimbursement ofBFU for arbitration 

costs/expenses. 

2. In addition to the above, an award of interest in the sum of $87,809.84, 

made up of the following amounts: 

a. Interest on the $180,000.00 amOUi'1t in the total amount of $84,694.09 as 

of September 30,2009. 

b. Interest on the partial reimbursement of the ADA cost in the total amount 

of$3,115.84 as of September 30, 2009. 

c. Together with continuing per diem interest in the amount of $66.57 from 

October 1,2009 forward until this Award No.1 is fully paid. 

3. This Award No.1 shall be to the benefit ofBFU and payable by Keane. 
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Award No. 2. 

a. The sum of $159,762.00 in respect to Keane's obligation to BFU regarding 

remediation of the exterior common area. 

b. No interest is awarded in respect to said amount. 

c. This Award No.2 is eA'jJressly for the purpose of repairing the exterior 

common area as discussed above and, upon payment, shall be held in trust 

by BFU and its attorney, Iv1r. David Risley, as also disc s d above. 

DATED this 18th day of November, 
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A to Submit to Arbitration 
- - - VV\ 

AGREEMENTMAD AuguSt 3 lht - ,2009, between Bald, Fat & Ugly. 
LLC, an Idaho Limited Liability Company ("'EFU'), and Richard A. and Lisa C. Keane, 
husband and wife of Lewiston, Idaho; R & L Developments, tLC, an Idaho Limited 
Liability Company; Keane and Co. Construction, Inc., an Idaho corporation, 

The parties stipulate that certain controversies have arisen and exist between 
them, including the course of dealing with contractual relationships regarding the sale, 
purchase, construction, repair and related matters regarding the parties' interests in the 
HOUSTON PROFESSIONAL PLAZA located in Lewiston, Idaho. 

The parties further stipulate that there are currently the following pending 
disputes: 

1. Disputes regarding the terms, rights, and obligations of the parties relating 
to, and arising from, the Mediation Agreement reached June 8, 2005, a copy of which is 
attached hereto as Exhibit "A." 

2. Disputes regarding issues before the American Arbitration Association 
("AAA'') under case number 77 721 Y 00416 06 SHST, iI~duding the cost and expenses 
of this arbitration. A copy of the pending Order under this case number is attached hereto 
as Exhibit "B." 

3. Any additional disputes and differences between the parties that have 
arisen during the course of dealing between the parties. -

. '-" 

HEREIN, COLLECTIVELY REFERRB:p. TO At THE "DISPUTES.~' 
. . . ": 

The parties, desire to submit 8lJ.'Stith -DI$~fh~S to arbitration before Lynden O. 
------ --- ---Rasmuss6n, Winston & Cashatt Lawyer's~ B~:0t~erica Financial Center, 601 W. 

Riverside, Suite 1900, Spokane, Washlliit~:99~Q-1.-0695. 

1) Submission of Disputes -

BFU and Keane agree to submit all DISPUTED c13.ims, controversies, demands, 
disputes, differences, and matteT$, now pending between them, or contemplated by either 
of them, relating to or arising from the above-menttoned construction contract between 
owner and contractor and- performance under the cQntract, to Lynden O. Rasmussen, Who 
shall, subject to the provisions of this agreement, arbitrate all disputes between the 
parties, including, without limitation: - .f -: 

A. Whether KEANE breached the terms of the Mediation Agreement reached 
June 8, 2005. 
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B. Whether BFU breached the terms of the Mediation Agreement reached 
June 8,2005. 

C. Whether KEANE breached his September 9, 2002, agreement for work 
performed in any manner, including, without limitation by failing to perform work under 
that agreement to the standard of skill practiced by qualified contractors in Lewiston, 
Idaho and whether KEANE failed to provi.de the quality of materials as called for in the 
plans and specifications relating to such agreement. 

D. Damages for breach by KEANE of the terms and conditions by him to be 
performed under the terms of the Mediated Agreement. 

E. Damages for breach by BFU of the terms and conditions by them to be 
performed under the terms of the Mediated Agreement. 

F. Subject to an affirmative finding by the arbitrator, what amount of 
damages contractor owes owner or owner owes contractor by reason of such breach or 
nonperformance, as set forth below. 

2) Determination of Damages 

A. In determining damages," if any, owed by KEANE to BFU or BFU to 
Keane, the arbitrator is directed to assign to each item of substandard work, if any, an 
amount equal to the reasonable cost of correcting such item to conform to the general 
standard of skill or quality practiced by building contractors in Lewiston, Idaho, in 
performing the item in questions, and the total cumulative cost of all such items shall be 
th~ damages, if any, to which mvner shall be entitled from Keane. 

B. The parties stipulate that the above-stated proration of damages as to each 
such substandard work item, if any, is required of the arbitrators for the purpose of 
Keane's seeking recourse against any third persons or particular subcontractors, to the 
extent of any such damages contractor may suffer by virtue of an award being made by 
the arbitrators respecting such sUbstandard work item, if any, pursuant to this agreement 

3) Terms and Conditions of Arbitration 

A. The arbitrator shall have full power to make such regulations and to give 
such orde;s and directions as .he shall deem expedient tom: rs ct t~errnination of 
damages ill the matters and differences referred to then:r:-x c;ktI!1L.-

by· Septe.mQer f ,. 2 09 . 
B.. Each of the parties shall,; ,yitp.in __ days from the effective date oftMs 

agreemen~ furnish to the arbitrator, and a copy to the other party .or his counsel, a 
statement in -writing of the claims and objections that the claimant proposes to submit. 
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4) Conduct and Rules of Hearing 

A. On a date convenient to the parties and the Arbitrator, the Arbitrator will 
convene an arbitration at the HOUSTON PROFFESSIONAL PLAZA, Lewiston, Idaho. 
At such Arbitration, all documents submitted pursuant to paragraph 3A 'Will be admitted 
as authenticate, subject to arguments and evidence regarding credibility and relevance. 

, , 

The Arbitrator will hear the testimony of BOB BLEWETT on behalf ofBFU and 
RICHARD KEANE on behalf of KEANE and only such other witnesses as are mutually 
agreed by the parties. 

The Rules of Evidence will be waived with regard to fonnal objections, but 
credibility of representations will be subject to the determination of the Arbitrator. 

B. If a party shall default in any respect referred to in paragraph A above, the 
arbitrator may proceed with the arbitration in their discretion as if no such evidence were 
in existence, to the extent it may be favorable to the party in default. 

C. The arbitrator may, in his ~scr.JQAltake as evidence any , 
affidavit or declaration or "WJ~€ cO~~~1~ntroversy, on condition 
that a copy has been given ~S~fiimI ~'days pIeviocrsiy to the party against whom 
the same is offered, but the person whose evidence is so taken shall be subject at any time 
to cross-examination by such party, if the party thinks fit to bring that person before the 
arbitrators. 

5) Duties of Arbitrators 

A: The arbitr~tor shall view the premises and shall inspect any plans and 
drawings and inspect any documents relating to the construction of the above-mentioned 
Houston Professional Plaza. 

B. The arbitrator shall have full power to order'muiual releases to be 
executed by the parties, and, if either of the parties fails to execute a release such orders 
shall have the effect of a release, and may be duly acknowledged as such. 

C. If either party or a witness for either party shall fail to attend the 
arbitration hearing, after'such written notice to such party as the arbitrators deem 
reasonable, the arbitrators may proceed in the absence of such party or witnesses without 
further notice. 

6) Parties to Cooperate 

Neither party shall unreasonably delay or otherwise prevent or impede the 
arbitration or the making of an award. 
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7) Costs and Expenses 

All costs and expenses of the arbitration shall be borne and paid by the parties in 
equal shares. 

8) Parties Not to Commence Proceedings During Arbitrations; Effect of Award 

The parties agree that neither of them will, before or during such arbitration, 
commence or prosecute a civil action against the other relating to any of the matters in 
controversy, and that the award to be made by the arbitrators, or the mnpire in case one is 
appointed, shall be valid and binding on the parties, and they agree to observe and 
perform each part of such orders. 

All statutes of limitation and other limitation periods for any and all DISPUTES, 
between the parties 'Will be tolled as of June 8, 2005, and shall not be time barred by any 
statute of limitation, laches, or other time limitation (whether statutory, equitable, 
contractual, or otherwise). 

9) Effect of Agreement 

This agreement shall bind and inure to the benefit of the respective heirs, personal 
representatives, successors, and assigns. of the parties . 

. 10) Notification of Award 

Any award made pursuant of this agreement is to be delivered in writing, and 
executed by the arbitrators, and delivered to Keane and BFU. 

11) . Governing Law 

This agreement shall be governed by, construed, and enforced in accordance with 
the laws ofIdaho. 

Each party to this agreement has caused it to be executed at (place of execution), 
on the date indicated below .. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement the 
day and year hereinabove first written~ 

Richard A. Keane & Lisa Keane . ~ A /:;; 

~~ 
~~------~-----

~Ka~~~ 
Lisa C. Keane, 
by Richard A. Keane, attorney-in-fact 
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R & L Developments, LLC 

Authorized Agent 

Keane & Co. Construction, Inc. 

~~ 
Keane & Co. Construction, Inc. - President 

~ ATTE : - ~ ~.(~e~ 
Keane & Co. Construction, Inc. -.Secretary 
and Aufuorized a 

Bald, Fat & Ugly, LLC 
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LOR 

Name: 

Paul 

MEDIATED SETJl,EMENT AGREEMENT 
June 8,2005 

Testing'L 2, 3, 4, 5 

Keane Co. Construction and R &, L Development 
And Bald, Fat & Ugly 

This is the settlement agreement following mediation of the dispute that's 
mediated today, June 8, 2005, at the offices of Winston & Cashatt, the 
mediator being Lynden Rasmussen. Parties - persons present at this time 
include Paul Cressman, who is speaking at David Risley, counsel for BFU, 

.Bob Blewett, April Smiili. Lyn Rasmussen, Rick Keane and Rod Hond. 
It's the intent of this dictation to constitute the settlement agreement, 
subject to memorialization in writing. In the event the parties cannot . 
agree upon the proper terms of settlement in writing, that matter will be 
resolved by Mr. Rasmussen. The tel1I1S of the settlement are as follows; 

PaulThere exists certain issues with respect to the title of the condominium units and 
those issues, it's agreed, will be jointly, the parties will jointly cooperate 
for resolution. David Risley will provide appropriate information for 
submittal to the Management Association or Condominium Owners' 
Association, whatever the proper terminology would be, to address those 
title issues, which include issues with respect to the location of the 
buildings on the subject property. 

I .' { Deleted: Man 2 Dav{d ............. The.d~fuiition·o{co~oii-ar~·fhr·au·of·HoustonProfessioiitii'piai;iiiIid:'" ~----------' 

the compliance with the technical requirements of Idaho's condominium 
. law, then that would be presented jointly to the Houston Professional 
Plaza Condoroiniuni Association with the request that the Condominium 
Declaration be amended to ip,clude that appropriate map, together with 
other definitions in the minimus that would bring the Condominiinn 
Declaration into compliance with Idaho law and the project as built, if in 
such - there's such situation where the Association does not accept those 
changes or recommendations, the parties would jointly participate in the 
suit against the Association to resolve and correct those title issues. I will 
need maps from Mr. Keane as necessary to show the as builts for purposes 
of amending that condominium map.' 

I . ________ : ..... _ .. __ ...... ~ __ .. __ .... ___ .. ' ___ "" . __ . ____ -. ..... __ ... !>. _______________ .. __ •• ____ • __ • ".~ _______ ••• __ ........ _ •••••• ,. -{'-l>e_I_eted_:_M_an_3 _____ __ 
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Paul It is my understanding that you do have a December 15, 2005, map and to 
the extent there is a better map than that., we would provide it If not., that 
would be the map that you would utilize. It is also my understanding that 
if we have any disagreements on these issues that we would present them 
for resolution to Mr. Rasmussen in accordance, welL that would be the 
resolution. With respect to issues on the common area, the, with regard to 
the common area that is in question and of which we are speaking, it is the 
exterior common area to the buildings. And the parties will cooperate and 
provide, the intent is that my clients would provide those areas in 
compliance with the applicable ADA standards and applicable City of 
Lewiston building code requirements. And to that end, the BFU folks will 
provide their engineering information on those subjects to date to us for 
our review and likely we will provide - we will solicit engineering 
assistance to hopefully reach an agreed scope of work between the 
engineers and between our respective clients to resolve this issue. If there 
is a dispute as to the proper scope of work, either between the parties or 
the respective engineers, and following whatever reasonable attempts 
either party believes is appropriate, and those efforts failing, those matters 
will also be presented to Mr. Rasmussen for resolution. Following the 
agreement on the scope of work or resolution by Mr. Rasmussen, that 
work would then be performed at the expense of my clients with an as 
built plan provided for the work, in question, stamped by a licensed 
engineer in the state of Idaho, presented to Mr. Risley's clients. 

PaulWith regard to an additional issue under the same category would be providing as 
builts for buildings 2 and 3 and my clients would agree to provide that as 

well. With regard..~~ .. ~~cIi1;i~n&p'~~g::: ................................... , ..... . 

IT. '" """'''' ..................................... -- .. -- ...... ~ ....... -. ...... -- ......... -- ................................ ~. " •••• , .{~D_el_eted_:_M_an_4 _____ ~ 
David Before we move on to another issue and that's the settling issue to the . 

south of buildings 2 and 3 that woUld be resolved as part ofille repair and' 
care of the common areas and the common areas would be of the Houston 
Professional Plaza, both Phase 1 and Phase 2. 

I PaUi···· .. ····· .. · willi' regar£fi:o'fue'settlement' issue;·tliadssue· wiifbe'addresseJ-by"fue'" ...... {\..,D_eJ_e_ted_:_Man __ 3 ------

parties and if they cannot resolve an appropriate fix suitable, then 1;hat 
issue would also be pretend to Mr. Rasmussen for resolution. With regard 
to additional parking spaces, my clients agree to provide four additional 
parking space, threlO located on the southeast comer of the development., or 
maybe four, if possible, in that area. If not, three in the southeast comer, 
and one in the northeast corner of the development 

. , __ . --{ D,eleted: Man 41 DaV'iK.· .. ··.· .. ··(ijIiiiiteiiigibfe)"bui"iw®ted·to·showyoufua£····· .... --· .... ----...................... '---'-_______ -......J 
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I 
I 
I 
i 

I 
. ! 

I 

I Paui .. An additional terin of the settlement would be that the parties, ~y clients .' 
would agree that the rock wall would be in compliance on the south side 
of the property with the applicabie City of Lewiston requirements and in 
the event either of the parties disagree on that ·and are unable to resolve 
those differences with regard to any necessary fix, that issue would also be 
provided to Mr. Rasmussen for resolution. 

Paul At all times referenced in this settlement, it's the intent of the parties that 
the applicable ADA requirements and the applicable City of Lewiston 
requirements are those that would otherwise be applicable to these 
improvements that it is subject to this dispute. 

Paul The next term of this settlement is the payment of $180,000 payable 
within six months by my clients. The first 'two months would be interest 
free and the last four months, if necessary or desirable by my clients, 
interest would accrue at the rate of 8% per annum. The entire amount 
would be payable within six months. This amount may be prepaid without 
any penalty whatsoever by my clients. This obligation will be secured by 
the two parcels of property that have presently been offered as additional 
collateral to remove an option and that will be further described in the 
written document. 

Paul With regard to all other claims between the parties, claims that are known 
or unkno\V'TI, there is a mutual release by both parties of all claims. And 
fInally, there is a confIdentiality provision~drafted by Mr. Risley and 
myself that would apply to the terms ofthiS"'agreemen('exceptas' 
necessary to implement it. David, do you have anything else? 

David 

' Paul 

Mr. Rasmussen - he suggested that venue be at Winston & Cashatt and do 
you want that to be appealable, then it should be under the rules of the 
American Arbitration Association but not the auspices of the Association. 

That's agreeable. 

( Deleted: Man 3 

David That way we can avoid~,(),<>s!:S .. _ ...................................... m ....................... / '1 Deleted:.(unintelligible) 

Paul 

David 

Paul 

that's agreeable. And 

. He would have within his power to awar4 costs and fees and his decisions 
woUld be, I suggest,.non-appealable. 

They would be appealable to whatever extent they would be appealable 
under the AAA rules. 
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David 

Paul 

David 

I 'David 

I Paul 

??? 

Ok. And we don't know long the work will stay in place. Is it acceptable 
to have the deed of trust stay in place until the work is done to cure the 
common areas? 

No. The issue would be resolved, the issue on the, at such time as the 
money's paid, the deed of trust would be released. 

What time of frame should (unintelligible). 

Let's go off the record'here and talk about this cause ... 

It's ,apparently been agreed th~t the deed of trust on ili.e two. pieces .of , 
property to secure the $180,000 will remain in place until such time as the 
work to be performed pursuant to this agreement by my clients is 
complete. Mr. Rasmussen, we would ask that you type this up, have your 
able staff do that; and provide each of us with a copy and Mr. Risley and I 
will prepare Mr. Bond the required written documentation and 
hopefully ... 

Paul Hopefully we'll not need your assistance in that regard. 

??? 

Paul In case this issue has not been covered earlier, the concept with regard to 
the external common area work co.ming in compliance with the applicable 
ADA and applicable City of Lewiston requirements would be that the as 
builts, once provided, would be stamped by licensed engineer in the state 
of Idaho. I think I've already indicated and that as built drawing would be 
provided to Mr. Risley's clients. Is that your agreement? 

Paul Then the deeds of trust would be released. 

{ Deleted: Paul 

I Deleted: i 

I ruci;j(e~e,,··tii.at;s'yourUiiderstandfi1gf"""'--"''''''''·'''",'''h----.. __ . __ .h"'''''. ______ ":, __ '' __ ,, "': .. {c...O_el_eted_:_M_Bn_'I'I _____ .-J 

IT.,., ,, __ u, ," __ u.m" ____ .' ,., " ,,,. __ ,,,,. __ • __ ,,,. __ • __ ., __ • __ ,, __ ., __ ,,,,,, "' __ " __ ,,,uu", " __ "," •• __ •• __ "", .. " , __ ." .' {~De_I_eted_:_M_""_'I'I _____ .....J 

David It's our intention of taking those as builts and filing with the appropriate 
office of the City Works. 

,I T"",, __ , ________ "'" " .. " .... ". ____ .. " ______ .,, __ , """,, __ "," ____ "u ______ .. ,. __________ • __ • ____ ,," ... ____ ." "." ." ....... {c...o_el_eted_:""~,.__--_-~ 
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j LOR 

Paul 

LOR 

Paul 

You cmdo with them what you like. That's our agreement. Anything 
elsel" . 

Ah" yes. This is LynRasmussen, I won't agree to' accept responsibility to 
arbitrate the issues as defined herein and I want it clearly understood 
between the parties, among the parties hereto that this a binding and 
enforceable agreement 'Wd subject only to being, I mean it's not subject to 
being reduced to writing, but you people have agreement as we speak 
now. Correct? 

We have an agreement as we speak now, but it is the intent that it will be 
put in writing and in the event of any disagreements over its terms, those 
will be resolved by you. 

That's my understanding. 

There's been a modification of what was stated earlier with regard to the 
confidentiality agreement, it has been agreed that BFU and Mr. Bob 
Blewett can disclose this agreement and its terms to the following banks: 

I BO~Bieweii··i!oje~s.tli~.B.~~rj~~~i~:~fa~:B..3iik~ yS.B.iIDI<:~djVeji5..t<ig~:at:: 
thetirne. 

Paul Any other banks? 

Paul So those will be the only banks that'll be disclosed? 

I y ........ --.. • .................................................... -- ................ ""'., ..................... u ............ { Deleted: Men'/? 
Bob Blewett That's it, yeah. 

Paul At any point. 

Deleted: Men '/? 

DaVid·············ThiS--~greeme;;.t··iS··disciose(Ct"o··fue·ballk~rs··y::f~i:~~:PHm~s~:~~:f}~~:::: ... ' Deleted: (unintelligible) 

packa.Q:es to go to different banks at different towns. 

Paul It's been agreed that either party may disclose tIle terms of this agreement 
to their respective bankers. The other issue that may not have been add~d 
that t think that needs to be is before .any improvements can be made or 
any changes to the common area - any improvements or changes to the 
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common areas, they must be presented to the applicable Association of the 
cond(:JUlinium and their written approval obtained in accordance with the 
terms of the Declaration and Idaho state law, which ever may he 
applicable or both. One final exception to the confidentiality provision the 
parties can disclose this agreement to Mister ... Steve Lohman. 

Steve Lowman. 

Paul Steve Lowman. And either party may resolve - may disclose the terms of 
this agreement to any accountant which they use. End of terms unless 
anybody wants to add anything else. 

Y .• •.••.. ,_ 

David I think you and' I ~ .~a~·Lc8rt. cIr?c(t. the .. s,?nfi4~ti~!ijy a~eemeilt y. tha~ . 
allows for communications .,<md ... to .. ~ce:ive .. professiop'-~ .. advice 
(unintelligible). 

Paul Anything else? This ends the terms of the settlement. I'll go around the 
room and ask if the parties and their counsel and those present believe 
these are the terms of the settlement agreement, Paul Cressman speaking, 
acknowledges that these are the terms that the parties have agreed to. 

Dave Dave Risley speaking, these are the terms that the parties have accepted. 

Bob Blewett Bob Blewett and these are the terms as I understand from all thiS the 
parties' agree to. . 

April April Smith speaking and these are the terms of the agreement 

LOR You want me to speak to this also? I participated in this mediation and it 
appears these are the terms that the parties agree to. 

Rick I'm Rick Keane and I believe these are the terms that we've agreed to. 

Rod This is Rod Bond and I believe these are the terms we've agreed to. 

PanI ~ere being nothing further, this concludes the terms of the settlement 
agreement. 
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DATED this3rO day of j\Jov . ,2009 

(l 

DATEDthis/3 day of 6Jc.r. ,1009 

Keane Company Construction 

Richard Keane, Individual! and 
As an A2:ent for Keane Co. Canstr. 
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Spokane Office 
Bank of America Financial Cenrer 

60 i W Riverside, Suite 19()O 

Spokane, Washington 99201-0695 

Phone; (509) 838-61 31 

Fax; (509) 838-1416 

\vebslre: W\vw.\vinsroncasharc,com 

January 20,2010 

Mr. David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston,ID 83501 

LAWYERS 

A Professional Service C01po7'tltio71 

WhlStall.eCashntt hIlS office;- in Spa/,ane, 'WasbiJlgtol/ 
and CO"ur d'Alene, Idaho 

Mr. Manderson L. Miles 
Knowlton & Miles, PLLC 
P.O. Drawer 717 
Lewiston,ID 83501 

Re: Keane, et al. v. Bald, Fat and Ugly, LLC 
Ruling on Keane's Motion to Amend Arbitration Award 

Gentlemen: 

TIns letter is in respect to Keane's Motion to Amend Arbitration Award dated December 4, 
2009. BFU filed its objections thereto by way of Mr. Risley's letter dated December 17, 
2009. Keane's motion, per agreement of the parties and the undersigned, came on for 
telephonic hearing on J(;j.l1uary 19, 2010 at 2:00 pm. After hearing argument of counsel and, 
after again reviewing the filings of the parties, incIuding the previously issued Arbitration 
Awards, I offer the following Ruling: 

After due consideration of Keane's Motion and BFU's responses thereto, I am ofthe opinion 
that Keane's motion is, in essence, a motion "for the purpose of clarifying the award" as 
provided for under I.C. Section 7-909. Though Keane captioned the motion as a Motion for 
Reconsideration, I do not believe that I have authority to "reconsider" the previously issued 
Awards, and, if I did, I would not grant reconsideration nor would I amend the Awards. I 
believe and hereby find that the Awards are clear and unambiguous. 

However, in an effort to explain the Awards to the Claimant (hereinafter Keane), I offer the 
following in respect to the three objections raised in Keane's Motion in the same order as 
presented. This will also confirm that Mr. Risley acknowledged during the telephonic 
hearing that he too considered the Awards to be clear and unambiguous. 

C. Matthew Andersen m 
Beverly L. Anderson 
Courmey R. Beaudoin ID 

Roberr P. Bosche! 
Kevin H. Breck Ml 

Rich:trd L Cease 

Srephen L Famell 
David P. Gardner 
Donald J. Gary, Jr. C! 

Jeffrey A. Herbsrer m 

Tim M. I-liggins 
Michael T. Howard ID 

Sean F. O'Quinn 
Fred C. PHam; 
L)",den O. Rasmussen 
James E. Reed 
Richard W. Relyea 
Elizabeth A. Tellessen If) 

Christopher S. Crago Carl E. Hueber ID Lawrence H. Vance, Jr. If) 

Patrick]. Cronin m Nancy L Isserlis lD Lucinda S. Whaley 
Keyin J. Curtis CO! Brian T. McGinn to Meriwether D. \viliiams tDreT 

GOkDE1tCONFIRMING m~TI~:~mi~ON w Ryan D. Y.wne me:, 

Alllawycrs "dmitted ill wI Lllwyers ~1J1ltt~JD, MIl/lid W'Yas i"dim/ed. 

°fCurmsel 
James P. Connelly 

Retired 
Leo J. Driscoll 
Leo N. Cashatr J~JD-1977 

Joseph J. R.ekofke /9~/·1997 
Patrick H. Winston 1!XJ'.1996 
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January 20, 2010 
Page 2 

j 

! 

1. The Award of $159,762.00 (paragraph 7 of the Awards) is in the nature ofa monetary 
Award in respect to the repair of the exterior common area. I did not order or direct 
that Keane perform (or even be allowed to perform) the work in question, and I leave 
that up to the parties to work out. This Award is to be paid jointly to BFU and its 
attorney as stated in paragraph 9 of the Awards, and is to be held in trust as also stated 
in that paragraph 9. 

2. The Award of one-half ofBFU's $35,363.33 cost figure ($17,681.67), as discussed in 
paragraph 10 of the Awards, is in respect to the ADA area and is a separate and 
distinct Award, and is in addition to the $159,762.00 amount mentioned above. 
During oral argument, Mr. Miles acknowledged that he and his client now understand 
that portion of the Award and withdrew objection No.2. 

3. In respect to Keane's third objection (return of funds), it is noted that Paragraph 9 of 
the Awards obligates Mr. Risley (or other trustee) to return any savings "forthwith" 
together with an accounting. I believe that to be sufficient direction. 

LOR:ch: 179262 
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2 
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5 

6 

7 

8 

II 

IN THE DISTRICT COURT OF THE SECOND mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF l'rEZ PERCE 

9 RICHARD A. KEANE and LISA C. KEANE, ) 
and KEANE AND CO. CONSTRUCTION, ) CASE NO. CV09-02468 

10 INC. and R & L DEVELOPMENTS, L.L.C., ) 
) 

11 Claimants, ) 
) 

12 and ) ORDER DENYING BALD, FAT & UGLY, 
) LLC'S ATTORNEY'S FEES AND COSTS 

13 BALD,FAT&UGLY,L.L.C., ) 
) 

14 Respondent. ) 

~~~~~~~-=-----------) 
1~ BALD, FAT & UGLY, LLC, ) 

an Idaho Limited Liability Company, ) 
16 ) 

Claimant, ) 
17 ) 

v. ) 
IS) 

RICHARD A. KEANE and LISA A. ) 
19 KEMTE and R&L DEVELOPMENTS, ~ 
20 LLC, an Idaho Limited Liability Company, ) 

and KEANE AND CO. CONSTRUCTION, ) 
21 INC., a Idaho Corporation, ) 

) 
22 Respondents. ) 

) 
23 ) 

24 

25 

26 
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II 

1 

2 

3 

4 

5 

BASED lJPO T the der Confirming Arbitration Awards entered in this Court on or 

about ----4~-.,L--!<~=--------, 2010, and good cause appearing, now, 

therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Bald, Fat & Ugly, LLC 

6 is not awarded its fees and costs in this action. 

DATED this ~ day of --J&~. ~1-'6J-IL.:L=· ____ , 2010. 7 

8 

9 

10 

11 

12 CLERK'S CERTIFICATE OF MAILING 

13 I certify that on 5 ~ 3- ,0 ,2010, at my direction, the 
14 foregoing Order Denying Bald, Fat & Ugly, LLC's Attorney's Fees and Costs was served on the 

following in the manner shown: 
15 

Counsel for Claimants: (copy) 
16 Manderson 1. Miles 
17 Knowlton & Miles, PLLC 

P.O. Drawer 717 
18 Lewiston,ID 83501 

19 Counsel for Respondent: (copy) 
David R. Risley 

20 Risley Law Office, PLLC 
21 P.O. Box 1247 

22 

23 

24 

25 

26 

Lewiston,ID 83501 

[ ] 
[vt' 
[ ] 

Mailed, postage prepaid 
Messenger 
Facsimile 

LERK OF THE C01W:T, 
i .. > j 

: i 

ORDER DENYING ATTORNEY'S FEES AND COSTS--Page 2 

10 
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1 

2 

3 

4 

5 

6 

7 
IN THE DISTRICT COURT OF THE S COND ICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR OUNTY OF NEZ PERCE 

8 RlCHARD A. KEANE and LISA C. KEANE, 
9 and KEANE AND CO. CONSTRUCTION, 

INC. and R & L DEVELOPMENTS, L.L.C., 

10 Claimants, 

11 and 

12 BALD, FAT & UGLY, L.L.c., 

13 Respondent. 

~ CASE NO. CV09-02468 
) 
) 
) FIRST ORDER FOR WRIT OF 
) EXECUTION 
) 
) 
) 
) 
) 

14 -BA-LD-, F-A-T-&-U-G-L-Y-, -LL-C-,------~ 
15 an Idaho Limited Liability Company, ) 

) 

16 
Claimant, 

17 v. 

18 RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 

19 LLC, an Idaho Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 

20 INC., a Idaho Corporation, 

21 
Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 
22 

23 
WHEREAS, BALD, FAT & UGLY, LLC, an Idaho Limited Liability Company 

24 

25 
(hereinafter referred to as "BFU"), on the 30th day of April, 2010, recovered an Order Confirming 

26 Arbitration Awards against RICHARD A. KEANE and LISA A. KEANE, husband and wife; 

FIRST ORDER FOR WRIT OF EXECUTION 71 



.- 11 

1 R&L DEVELOPMENTS, LLC, an Idaho Limited Liability Company, and KEANE AND CO. 

2 
CONSTRUCTION, INC., an Idaho Corporation, jointly and severally; 

3 

4 
NOW, THEREFORE, IT IS HEREBY ORDERED that BFU's First Application for Writ of 

5 Execution and First Affidavit afTrue Balance is hereby granted. 

6 

7 

8 

9 

10 

DATED this t dayof Sg:)?; ,2010. 

CLERK'S CE 

I certify that on ~ feh\bv I , 2010, at my direction, the foregoing First 
Orderfor Writ of Execution wa served on the following in the manner shoVvTI: 

11 

12 

l3 Counsel for BFU: (copy) 
David R. Risley 

14 Risley Law Office, PLLC 
P.O. Box 1247 

15 Lewiston,ID 83501 

16 Counsel for Keane: (copy) 
17 Manderson L. Miles 

Knowlton & Miles 
18 P.O. Box 717 

Lewiston,ID 83501 
19 

20 

21 

22 

23 

24 

25 

26 

FIRST ORDER FOR WRIT OF EXECUTION 

[ ~ Mailed, postage prepaid 
[ ] Messenger 
[ ] Fax 

[v( 
[ ] 
[ ] 

----



1 

2 

3 

4 

5 

6 
IN THE DISTRICT COURT OF THE SEC01\lJ) JUDICIAL DISTRICT OF THE 

7 STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

8 RICHARD A. KEANE and LISA C. KEANE, 
9 and KEANE AND CO. CONSTRUCTION, 

INC. andR & L DEVELOPMENTS, L.L.C., 

10 Claimants, 

11 and 

12 BALD, FAT & UGLY, L.L.c., 

13 Respondent. 

~ CASE NO. CV09-02468 
) 
) 
) FIRST WRIT OF EXECUTION 
) 
) 
) 
) 
) 
) 

14 =-B-c-A=-=LD=-,-=F::-CA=T:-:&::-CU:::-::=G=-:L Y=,-=L-=L-::::C'-, -----~ 
15 an Idaho Limited Liability Company, ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

16 
Claimant, 

17 v. 

18 RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 

19 LLC, an Idaho Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 

20 INC., a Idaho Corporation, 

21 
Respondents. 

22 
-----------------------------) 

23 . 

24 TO THE SHERIFF OF NEZ PERCE COIJNTY OR ANY OTHER CONSTABLE 

OR SHERIFF OF THE STATE OF IDAHO: 

26 

FIRST WRIT OF EXECUTION 13 



1 

2 

3 

WHEREAS, on the 30th day of April, 2010, Bald, Fat & Ugly, LLC, an Idaho Limited 

Liability Company recovered a judgment in the above-entitled court against RICHARD A. 

KEANE and LISA A. KEANE, husband and wife; R&L DEVELOPMENTS, LLC, an Idaho 
4 

5 Limited Liability Company, and KEANE AND CO. CONSTRUCTION, INC., an Idaho 

6 Corporation, jointly and severally, for the sum of ONE HUNDRED FIFTY NINE THOUSAND 

7 NINE HUNDRED NINETY FOUR and 431100 DOLLARS ($159,994.43), plus interest at 

8 5.625% or $24.65 per diem as provided by I.C. § 28-22-104 from June 8, 2010 to the date of 

9 
execution. 

10 

11 

12 

13 

14 

15 

WHEREAS, no sums have been collected or paid in satisfaction of this judgment. 

THIS WRIT Sl-LA.LL BE IN EFFECT UNTIL THE JUDGMENT 
IS SATISFIED OR THE WRIT IS DISCHARGED AS 
PROVIDED BY IDAHO CODE § 8-510. YOU WILL BE 
NOTIFIED AT THE TIME OF SUCH SATISFACTION OR 
DISCHARGE AFTER WHICH YOUR OBLIGATION UNDER 
THE ATTACHED \VRIT OF EXECUTION WILL CEASE. 

16 THIS IS, THEREFORE, TO COMMAND YOU that out of the personal property, and if 

17 sufficient personal property cannot be found, then out of the real property of said Defendants in 

18 
your county, you levy and cause to be made by sale the sum of ONE HUNDRED FIFTY NINE 

19 

20 
THOUSAND NINE HUNDRED NINETY FOUR and 431100 DOLLARS ($159,994.43), plus 

21 interest at 5.625% or $24.65 per diem as provided by I.C. § 28-22-104 from June 8, 2010 to the 

22 date of execution, together with any costs that may accrue, and of this Writ make legal service 

23 and due return within sixty (60) days of your receipt thereof. 

24 

L 

26 

FIRST WRIT OF EXECUTION 



1 WITNESS, the Honorable Jeff Brudie, Judge of the Second Judicial District of the State 

2 
of Idaho, in and for the County of Nez Perce. 

3 

4 
ATTEST MY HAND and seal of said District Court this ,57 day of ~k"'k ' 

5 2010. 

6 

7 

8 

9 

10 

11 

13 
Counsel for BFU: (copy) 

14 David R. Risley 
Risley Law Office, PLLC 

15 P.O. Box 1247 
Lewiston,ID 83501 

16 

17 Counsel for Keane: (copy) 
Manderson 1. Miles 

18 Knowlton & Miles 
P. O. Box 717 

19 Lewiston, ID 83501 

20 

21 

22 

23 

24 

25 

26 

FIRST WRIT OF EXECUTION 

ATE OF MAILING 

[..-( 
[ ] 
[ ] 

Mailed, postage prepaid 
Messenger 
Fax 

7S 



IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. 
KEANE, and KEANE AND CO. 
CONSTRUCTION, INC., AND R & L 
DEVELOPMENTS, L.L.C., 

Claimants, 

and 

BALD, FAT & UGLY, 1.L.C., 

Respondent. 

BALD, FAT & UGLY, LLC, 
an Idaho Limited Liability Company, 

Claimant, 

v. 

RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 
LLC, an Idaho Limited Liability 
Company, and KEANE AND CO. 
CONSTRUCTION, INC., an Idaho 
Corporation, 

Respondents. 

ORDER PERMITTING 
LEAVE TO WITHDRAW 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: CV09-02468 

ORDER PERMITTING 
LEAVE TO WITHDRAW 

Page 1 of 4 

7b 



THIS MATTER having come before this Court on Thursday, September 16, 2010, 

at 10:00 a.m., for a hearing on a Motion filed by Manderson L. Miles, attorney of record 

for the Claimants/Respondents, seeking permission to withdraw as counsel for the 

Claimants/Respondents, RICHARD A. KEANE and LISA C. KEANE; R&L 

DEVELOPMENTS, LLC; and KEANE AND CO. CONSTRUCTION, INC., pursuant to Idaho 

Rules of Civil Procedure, Rule 11(b)(2). The Claimants/Respondents counsel of record, 

Manderson 1. Miles, was present at the time of the hearing and good cause appearing 

therefore; 

NOW THEREFORE, IT IS HEREBY ORDERED, as follows: 

1. Manderson L. Miles is hereby granted and permitted leave to withdraw as 

the attorney of record the Claimants/Respondents, RICHARD A KEANE and LISA C. 

KEANE; R&L DEVELOPMENTS, LLC; and KEANE AND CO. CONSTRUCTION, INC., 

effective September 16, 2010. 

2. RICHARD A KEANE and LISA C. KEANE; R&L DEVELOPMENTS, LLC; 

and KEANE AND CO. CONSTRUCTION, INC., the Claimants/Respondents herein, ARE 

HEREBY DIRECTED TO appoint another attorney to appear, or to appear in person by 

filing a written notice with the Court stating how they will proceed without an attorney, 

within twenty (20) days from the date of service or mailing of this Order. If you, 

RICHARD A. KEANE and LISA C. KEANE; R&L DEVELOPMENTS, LLC; and KEANE 

AND CO. CONSTRUCTION, INC., fail to file and serve an additional written appearance 

in this action, either in person or through a newly appointed attorney, within such 

twenty (20) day period, such failure shall be sufficient for grounds for entry of default CLTld 

ORDER PERNIITTING 
LEAVE TO WITHDRAW Page 2 of4 

77 



default judgment against you without further notice. 

DATED tbis ~ day of SG:<?I 2010. 

ORDER PERMITTING 
LEAVE TO WITHDRAW Page 3 of4 



CERTIFICATE OF DELIVERY 

Cfr 
I HEREBY CERTIFY that on this /!J, day of September 2010, I caused a true and 

correct copy of the foregoing Order Permitting Leave to Withdraw to be: 

[ 1 Hand delivered by providing a copy to Valley Messenger Service 
[X] Mailed postage prepaid 
[ 1 Certified mailed 
[ ] Faxed 

to the following: 

David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston, ID 83501 

Manderson L. Miles 
KNOWLTON & MILES, PLLC 
P.O. Drawer 717 
Lewiston, ID 83501 

ORDER PERMITTING 
LEAVE TO WITHDRAW Page 4 of4 
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_6:20 10/08/10 

Nez 

Lewiston, 

)efendant 
RICHARD ALAN KEANE 
35309 POWELL RD Lewiston, ID 83501 
Served on: 14th day of September, 2010 by Dahl Doris 
Served to: RICHARD & LISA KEANE MAILED Defendant 

35309 POWELL RD Lewiston, ID 83501 

L I SA CAROL KEANE 
3 53 09 POWELL RD 

KEANE CONSTRUCTION 
247 Thain Road; #108 
Served on: 14th day of 
Served to: LISA KEANE 

35309 POIAJELL 

R & L DEVELOPMENT 

Lewiston, ID 83501 

Lewiston, ID 83501 
September, 2010 by Dahl Doris 

( ) 

RD Lewiston, ID 83501 

1519 Powers Avenue Lewiston, ID 
Served on: 14th day of September, 2010 

83501 
by Dahl Doris 

Served to: LISA KEANE - MAILED 
247 THAIN RD 

Plaintiff 
BALD, FAT & UGLY, LLC 

Process Number: 10 C3078 

( ) 
Lewiston, ID 83501 

Court Number: CV0902468 

I, Dale Buttrey, of Nez Perce County Sheriff do hereby certify that I received 
the foregoing Writ of Execution on the 13th day of September, 2010, and that 
the undersigned served the same on the individual(s) as noted above. 

JUDGMENT IS: NOT SATISIFED - RETURNED TO COURT. 

Dated the 8th day of October, 2010 

Fees: 
Service: 
Mileage: 
Other 
Total 

120.00 
0.00 
0.00 

120.00 

Dale Buttrey, 
Nez Perce County Sheriff, Idaho 

~/ ~-; , /;l 
BY: .' /u>:L.t:::. . ~£{ __ 

Authorized Representative 
Civil Division 

RETURN ON FIRST WRIT OF EXECUTION YO 



1 

2 

3 

~ c d()7i 

t1~ /3SJ V Ej)~\ 
~~=j_AM~/ 

SEP 1::\ 2011] 
NEZ PERCE COUNTY SHERIFPS OFFICE 

LEVyiSTaN, IDAHO 835Di ;. Ii /1 
BY:-----;;~=:6~!L.L.:AL-"F!:....-/ __ r 1 ... 

4 

5 

6 

7 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

8 RICHARD A. KEANE and LISA C. KEANE, 
9 and KEANE AND CO. CONSTRUCTION, 

INC. and R & L DEVELOPMENTS, L.L.c., 

10 Claimants, 

11 and 

12 BALD, FAT & UGLY, L.L.C., 

13 Respondent. 

~ CASE NO. CV09-02468 
) 
) 
) FIRST WRIT OF EXECUTION 
) 
) 
) 
) 
) 
) 

14 -BA-LD-,-F-A-T-&-U-G-L-Y-,-L-LC-,------~ 
15 an Idaho Limited Liability Company, ) 

) 

16 
Claimant, 

17 v. 

18 RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 

19 LLC, an Ida..l}o Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 

20 INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------) 

21 

22 

23 

24 
TO THE SHERIFF OF NEZ PERCE COUNTY OR ANY OTHER CONSTABLE 

25 OR SHERIFF OF THE STATE OF IDAHO: 

26 

WRIT OF EXECUTION--Page 1 
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-_ II , ::-11 

1 

2 

3 

WHEREAS, on the 30th day of April, 2010, Bald, Fat & Ugly, LLC, an Idaho Limited 

Liability Company recovered a judgment in the above-entitled court against RICHARD A. 

KEANE and LISA A. KEANE, husband and wife; R&L DEVELOPMENTS, LLC, an Idaho 
4 

5 Limited Liability Company, and KEANE AND CO. CONSTRUCTION, INC., an Idaho 

6 Corporation, jointly and severally, for the sum of ONE HlJNDRED FIFTY NINE THOUSAND 

7 NINE HUNDRED NINETY FOUR and 43/100 DOLLARS ($159,994.43), plus interest at 

8 5.625% or $24.65 per diem as provided by I.C. § 28-22-104 from June 8, 2010 to the date of 

9 
execution. 

10 

11 

12 

13 

14 

15 

WHEREAS, no sums have been collected or paid in satisfaction of this judgment. 

THIS WRIT SHALL BE IN EFFECT UNTIL THE JUDGMENT 
IS SATISFIED OR THE WRIT IS DISCHARGED AS 
PROVIDED BY IDAHO CODE § 8-510. YOU WILL BE 
NOTIFIED AT THE TIME OF SUCH SATISFACTION OR 
DISCHARGE AFTER WHICH YOUR OBLIGATION UNDER 
THE ATTACHED WRIT OF EXECUTION WILL CEASE. 

16 THIS IS, THEREFORE, TO COMMAND YOU that out of the personal property, and if 

17 sufficient personal property cannot be found, then out of the real property of said Defendants in 

18 
your county, you levy and cause to be made by sale the sum of ONE HUNDRED FIFTY NINE 

19 

20 
THOUSAND NINE HUNDRED NINETY FOUR and 43/100 DOLLARS ($159,994.43), plus 

interest at 5.625% or $24.65 per diem as provided by I.C. § 28-22-104 from June 8, 2010 to the 
21 

22 date of execution, together with any costs that may accrue, and of this Writ make legal service 

23 and due return within sixty (60) days of your receipt thereof. 

24 

25 

26 

WRIT OF EXECUTION--Page 2 
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U 
I 

1 

2 

3 

4 

WITNESS, the Honorable Jeff Brudie, Judge of the Second Judicial District of the State 

ofIdaho, in and for the County of Nez Perce. 

ATTEST MY HAND and seal of said District Court this ,57 day of \J;,*~ L/ ' 
5 2010. 

6 

7 

8 

9 

10 

11 

13 
Counsel for BFU: (copy) 

14 David R. Risley 
Risley Law Office, PLLC 

15 P.O. Box 1247 

16 
Lewiston, ID 83501 

17 Counsel for Keane: (copy) 
Manderson L. Miles 

18 Knowlton & Miles 
P. O. Box 717 

191 Lewiston,ID 83501 

20 

21 

22 

23 

24 

25 

26 

WRIT OF EXECUTION--Page 3 

ATE OF MAILING 

("'f' 
[ ] 
[ ] 

Mailed, postage prepaid 
Messenger 
Fax 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

If 

DEPUTY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEANE, ) 
CASE NO. CV09-02468 and KEANE AND CO. CONSTRUCTION, ) 

INC. and R & L DEVELOPMENTS, L.L.c., ) 
) 

Claimants, ) ORDER GRANTING MOTION FOR 
) EXAMINATION OF JUDGMENT 

and ) DEBTORS 
) 

BALD, FAT & UGLY, L.L.C., ) 
) 

Respondent. ) 
) 

BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

) 
Claimant, ) 

) 
v. ) 

) 
RICHARD A. KEANE and LISA A. ) 

KEANE and R&L DEVELOPMENTS, ) 

LLC, an Idaho Limited Liability Company, 
) 
) 

and KEANE AND CO. CONSTRUCTION, ) 
INC., a Idaho Corporation, ) 

) 
Respondents. ) 

) 
) 

ORDER GRANTING MOTION FOR EXAMINATION OF JUDGMENT DEBTORS--Page 1 

v 



1 

2 

3 

II 

It appearing from the Affidavit of David R. Risley that judgment was rendered in favor of 

Bald, Fat & Ugly, LLC against RICHARD A. KEANE and LISA C. KEANE, KEANE AND 

co. CONSTRUCTION, INC. and R & L DEVELOPMENTS, 1.1.C., on April 30, 2010, and 
4 

5 that execution thereon was thereafter returned unsatisfied, and Bald, Fat & Ugly, LLC having 

6 petitioned the Court for an order, pursuant to Section 11-501, Idaho Code, requiring RICHARD 

7 A. KEANE and LISA C. KEANE, individually, and as members, agents or representatives of 

8 KEANE AND CO. CONSTRUCTION, INC. and R & L DEVELOPMENTS, 1.1.C. to appear 

9 
before the Court and answer on oath concerning their property and means of paying the 

10 
judgment, and good cause appearing therefore; 

11 

12 
NOW, THEREFORE, IT IS HEREBY ORDERED that RICHARD A. KEANE and LISA 

13 C. KEANE, individually, and as members, agents, or representatives KEANE AND CO. 

14 CONSTRUCTION, INC. and R & L DEVELOPMENTS, 1.1.c., the judgment debtors, appear 

15 before me or any other Judge of this Court at the Courtroom of this Court, at the Nez Perce 

16 County Courthouse, Lewiston, Idaho, on ~, the 18'*ctay ofA:tw ..... bq, 2010, at the 

17 
hour of 10 ; db ((m., and on such further days as I may name, to answer on oath concerning their 

property and means of paying judgment. 
18 

19 

20 
AND FOR FAILURE TO COMPL Y with this order, RICHARD A. KEANE and LISA 

21 C. KEANE, individually, and as members, agents or representatives of KEANE AND CO. 

22 CONSTRUCTION, INC. and R & L DEVELOPMENTS, 1.1.C. shall be liable for contempt of 

23 Court. 

24 

25 

26 

DATED this 11- day of October, 2010. 

ORDER GF~A.NTING MOTION FO ION OF JUDGMENT DEBTORS--Page 2 



..... 'I 

DEPUTY 

IN THE DISTRICT COURT OF THE SEC ND J CIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR T UNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEANE, 
and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.C., 

~ CASE NO. CV09-02468 
) 

Claimants, 

and 

BALD, FAT & UGLY, L.L.c., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

~~-=-=~~~~~------------) 
BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

Claimant, 

v. 

RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 
LLC, an Idaho Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 
INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

ORDER FOR CONTINUANCE OF 
EXAMINA TION OF JUDGMENT 
DEBTORS AND PRODUCTION OF 
DOCUMENTS 

The parties' Stipulation for Continuance of Examination of Judgment Debtors and 

Production of Documents having come before this Court, and good cause appearing, 

NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

ORDER FOR CONTINUA.NCE AND PRODUCTION OF DOCUMENTS--Page 1 



1. Defendants' examined under oath concerning their property and their means of 

paying the judgment entered by this Court herein will be continued to December 2, 2010 at 9:00 

a.m., at the Nez Perce County Courthouse, Lewiston, Idaho. 

2. Defendants will supply by December 1, 2010 the following documentation to 

Plaintiff: 

a. True and correct copIes of any financial statements provided by 

Defendants to any bank or financial institution m the last 24 months immediately 

preceding November 1,2010. 

b. True and correct copies of the documents by which Millennium Trust LLC 

was organized or operated, including, without limitation, all Articles of Organization; 

Operating Agreements; agreements between members; and any contracts between 

Millennium Trust LLC and any third parties. 

c. True and correct copies of the documents by which Uphill Ventures, LLC 

was organized or operated, including, without limitation, all Articles of Organization; 

Operating Agreements; agreements between members; and any contracts between Uphill 

Ventures LLC and any third parties. 

d. True and correct copies of the contract dated September 22, 2000 by and 

between Thomas and Ida Keane as sellers and Richard and Lisa Keane as buyers. 

DATED this~day of November, 2010. 

ORDER FOR CONTINUAL~CE AND PRODUCTION OF DOCUMENTS--Page 2 
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CLERK'S CERTIFICATE OF MAILING 

~~ 
I certify that on November ZZ;, 2010, at my direction, the foregoing Order Granting 

Continuance of Examination of Judgment Debtors and Production of Documents was served on 
the following in the manner shown: 

Counsel for Plaintiffs: (copy) 
David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston, ID 83501 

Counsel for Defendants: (copy) 
Todd S. Richardson 
Attorney at Law 
604 6th Street 
Clarkston, WA 99403-2011 

[ ] 
[v:( 
[ ] 

[ ] 
[Yi 
[ ] 

Mailed, postage prepaid 
Messenger 
Fax (208) 743-5338 

ORDER FOR CONTINUANCE AND PRODUCTION OF DOCUMENTS--Page 3 



IN THE DISTRICT COURT F THE COND mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN OR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEAl\TE, 
and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.c., 

~ CASE NO. CV09-02468 
) 

Claimants, 

and 

BALD, FAT & UGLY, L.L.C., 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~-----------) 
BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

) 
Claimant, ) 

v. 

RICHARD A. KEAl\JE and LISA A. 
KEANE and R&L DEVELOPMENTS, 
LLC, an Idaho Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 
INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

SECOND ORDER FOR CONTINUANCE 
OF EXAl\1INATION OF mDGMENT 
DEBTORS AND PRODUCTION OF 
DOCUMENTS 

The parties' Second Stipulation for Continuance of Examination of Judgment Debtors 

and Production of Documents having come before this Court, and good cause appearing, 

NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

SECOND ORDER FOR CONTINUANCE AND PRODUCTION OF DOCUMENTS--Page 1 



1. Defendants' examination under oath concerning their property and their means of 

paying the Order Confirming Arbitration Awards entered by the Court herein will be continued 

to December 9, 2010 at 9:00 a.m. at the Nez Perce County Courthouse, Lewiston, Idaho. 

2. Defendants will supply on or before close of business on December 2, 2010, the 

following documentation to the Plaintiff: 

a. True and correct copies of any financial statements provided by 

Defendants to any bank or fmancial institution in the last 24 months .immediately 

preceding November 1,2010. 

b. True and correct copies of the documents by which Millennium Trust LLC 

was organized or operated, including, without limitation, all Articles of Organization; 

Operating Agreements; agreements between members; and any contracts between 

Millennium Trust LLC and any third parties. 

c. True and correct copies of the documents by which Uphill Ventures, LLC 

was organized or operated, including, without limitation, all Articles of Organization; 

Operating Agreements; agreements between members; and any contracts between Uphill 

Ventures LLC and any third parties. 

d. True and correct copies of the contract dated September 22, 2000 by and 

between Thomas and Ida Keane as sellers and Richard and Lisa Keane as buyers. 

3. The closing on the real property described on Exhibit "A" hereto is set for 

December 3, 2010, and shall be conducted and closed by Land Title Company on behalf of 

Keane. BFU will release its Deed of Trust and liens of judgment as to the parcel described on 

Exhibit "A" based upon the following understandings, terms and conditions: 
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a. The sales price is a reasonable fair market value for the property described 

on Exhibit A. 

b. The property is subject to taxes, condominium charges, and liens and 

cannot be sold without paying those costs and costs of sale and closing. 

c. The entire net proceeds from the sale, after costs of sale, taxes, 

condominium liens, and costs of closing, will be paid to the Risley Law Office, PLLC, 

Trust Account. 

d. The payment of these funds will leave in full force and effect the Order 

Confirming Arbitration Awards dated April 30, 2010 and recorded under instrument no. 

781283, records of Nez Perce County, Idaho, except that it will no longer be a lien upon 

the real property described on Exhibit "A" hereto. 

e. The stipUlation and the payment of the funds to the Risley Law Office, 

PLLC Trust Account will be without prejUdice to the rights and claims of either party, 

with all matters at issue reserved pending further agreement or order of the Court. 

DATED this 3 day of December, 2010. 
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CLERK'S CERTIFICATE OF MAILING 

I certify that on December __ , 2010, at my direction, the foregoing Second Order 
Granting Continuance of Examination of Judgment Debtors and Production of Documents was 
served on the following in the manner shown: 

Counsel for Plaintiffs: (copy) 
David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston, ID 83501 

Counsel for Defendants: (copy) 
Todd S. Richardson 
Attorney at Law 
604 6th Street 
Clarkston, WA 99403-2011 

[ ] Mailed, postage prepaid 
[ ~ Messenger 
[ ] Fax (208) 743-5338 

[ ] Mailed, postage prepaid 
[ ~ Messenger 
[ ] Fax 9) 7 - 99 

CLERK OF THE COURT 

~ 
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EXHI I 

Building No.6, Unit 1, as shown on the Condominium Map for BRYDEN CANYON PROFESSIONAL 
CENTER appearing in the Records of Nez Perce County, Idaho as Instrument No. 482321, and as defined 
and described in that Condominium Declaration for Bryden Canyon Professional Center recorded 
November 20, 1984 in the records of Nez Perce County, Idaho, as Instrument No. 482321, and by Bylaws 
of Bryden Canyon Professional Center recorded as Instrument No. 482322, and as amended by 
Instrument Nos. 510292,638887, and 638888, records of Nez Perce County, Idaho. 

SUBJECT TO all matters, covenants, conditions, restrictions, easements and any rights, interests or 
claims which may exist by reason thereof, disclosed by the recorded plat of said subdivision, recorded 
November 20, 1984, as instrument number 482321, but deleting any covenant, condition or restriction 
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial 
status, or national origin to the extent snch covenants, conditions or restrictions violate 42 USC 3604(c). 

ALSO SUBJECT TO easement for electric distribution line and underground natural gas pipeline granted 
to Washington Water Power Company, recorded July 20, 1982 as Instrument No. 456710. 

ALSO SUBJECT TO terms, provisions, covenants, conditions, restrictions, easements, charges, 
assessments and liens provided by Condominium Declaration, recorded November 20, 1984 as 
Instrument No. 482321, but omitting any covenant, condition or restriction baseD on race> color, religion, 
sex., handicap, familial status, or national origin, unless and only to the extent that the covenant, condition 
or restriction is exempt under title 42 Un ited States Code, or relates to handicap, but does not discriminate 
against handicapped person. 

ALSO SUBJECT TO First Amendment to Condominium Declarations for Bryden Canyon Professional 
Center, inciliding the terms, conditions and provisions thereof, recorded April 22, 1987 under Instrument 
No. 510292. 

ALSO SUBJECT TO Amended Condominium Map and Owner's Statement, including the terms, 
conditions (mel provisions thereof, recorded December 9, 1998 under Instrument No. 638887. 

ALSO SUBJECT TO Second Amendment to Condominium Declarations for Bryden Canyon 
Professional Cellter, including the terms, conditions and proVisions thereof, recorded December 9, 1998 
under Instrumellt No. 638888. 

SECOND ORDER FOR CONTINUANCE AND PRODUCTION OF DOCUMENTS 



/ 

1 

2 

3 

4 DAVID R. RISLEY 
5 RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston, ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david@risleylawoffice.com 
9 ISB No. 1789 

iiI D 
lOu fiPl( 1 Pro L 13 

10 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

11 

12 
RICHARD A. KEANE and LISA C. KEANE, ) 

CASE NO. CV09-02468 and KEANE AND CO. CONSTRUCTION, ) 

13 
INC. and R &. L DEVELOPMENTS, L.L.c., ) 

} 

14 
Claimants, ) PARTIAL SATISFACTION OF 

) JUDGMENT 
and ) 

15 ) 

16 
BALD, FAT & UGLY, L.L.c., ) 

) 

17 
Respondent. ) 

) 

18 
BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

19 
) 

Claimant, ) 

20 
) 

v. ) 

21 
) 

RICHARD A. KEANE and LISA A. ) 

22 KEANE and R&L DEVELOPMENTS, ) 
) LLC, an Idaho Limited Liability Company, ) 

23 and KEANE AND CO. CONSTRUCTION, ) 
INC., a Idaho Corporation, ) 

24 ) 

25 
Respondents. ) 

) 

26 
) 
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1 

2 

3 

For and in consideration of the sum ofN]}"TETY THREE THOUSAND SIX HUNDRED 

EIGHTY and 9011 00 DOLLARS ($93,680.90), lawful money of the United States, to me in hand 

paid by the above-named Defendants, partial satisfaction is hereby acknowledged of that certain 
4 

5 Order Confirming Arbitration Awards entered in the above-entitled Court in said action on the 

6 30th day of April, 2010 and recorded under instrument number 781283, records of Nez Perce 

7 County, Idaho, in favor of Plaintiffs herein against Defendants, RICHARD A. KEANE and 

8 LISA A. KEANE, husband and wife; R&L DEVELOPMENTS, LLC, an Idaho Limited Liability 

9 
Company; and KEAt~E AND CO. CONSTRUCTION, INC., an Idaho Corporation, jointly and 

10 

11 
severally, and the Clerk of the above-entitled Court is hereby authorized and directed to enter a 

partial satisfaction of judgment of record in said action. 
12 

13 
EXCEPT to the extent of NINETY THREE THOUSAND SIX HUNDRED EIGHTY and 

14 901100 DOLLARS ($93,680.90) the judgments entered by the Order Confirming Arbitration 

15 Awards remain in full force and effect. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED this3t Sl- day of m~ ,2011. 

RISLEY LAW OFFICE, PLLC 
Attorney for Plaintiff 

By:-\..~~;".<4!-________ _ 
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II 

1 STATE OF IDAHO ) 

2 : ss. 
County of Nez Perce ) 

3 
On this 31 st day of March, 2011, before me, the undersigned, a Notary Public in and for 

4 said State, personally appeared DAVID R. RISLEY, known to me to be the person whose name 
5 is subscribed to the within instrument and acknowledged to me that he executed the same. 

6 

7 

8 

9 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal on 
the day and ye . . certificate first above written. 

t\. 

10 

11 

12 

13 
I HEREBY CERTIFY that a 

14 true and correct copy of the 
Partial Satisfaction of Judgment 

15 was served as indicated 
on this 1 st day of April, 2011, 

16 

17 

18 L7 
19 

Mailed 
Hand Delivered 
Faxed 
Messenger 

20 to the following: 

21 Todd S. Richardson 
Attorney at Law 

22 604 6th Street 
Clarkston, W A 99403 

23 

24 Lfh1ulJi ft . thi.)Y'Ur-
25 Natalie H. Holman, Paralegal 

26 

41([tuJ~ it· ili~ 
Notary Public in and for the State of Idaho, 
Residing in the State of Idaho or employed 
In and Doing Business in the State ofIdaho. 
My Commission Expires: q - f - 'Z 0 ll:o 
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1 

2 

3 

4 DA YID R. RISLEY 
5 RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston,ID 83501 
7 (208)743-5338 

(208) 743-5307 (Fax) 
8 david(a1risleylawoffice.com 
9 ISB No. 1789 

10 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

11 
RICHARD A. KEANE and LISA C. KEANE, 

12 and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEYELOPMENTS, L.L.C., 

13 

14 
Claimants, 

and 
15 

BALD, FAT & UGLY, L.L.c., 
16 

Respondent. 

~ CASE NO. CY09-02468 
) 
) 
) MOTION FOR CONTEMPT 
~ (ARBITRATION AWARD NO. 2) 

~ (ORAL ARGUl\1ENT REQUESTED) 

) 
) 

17 -----------------------------) 
BALD, FAT & UGLY, LLC, ) 

18 an Idaho Limited Liability Company, ) 

19 Claimant, 

20 v. 

21 RICHARD A. KEANE and LISA A. 
22 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
23 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

24 

25 

26 ----------------------------) 
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~I 

1 

2 

3 

I 

COMES NOW, Bald, Fat & Ugly, LLC, an Idaho Limited Liability Company 

(hereinafter "BFU") by and through its undersigned attorney, David R. Risley of Risley Law 

Office, PLLC, and moves the Court for an order holding RICHARD A. KEANE and LISA A. 
4 

5 
KEANE and R&L DEVELOPMENTS, LLC, an Idaho Limited Liability Company, and 

6 KEAl'JE AND CO. CONSTRUCTION, INC., a Idaho Corporation (hereinafter collectively 

7 referred to as "Keane"), in contempt of court for violating the Order Confirming Arbitration 

8 Awards dated April 30, 2010. 

9 

10 

11 

12 

The Affidavit of Robert W Blewett filed concurrently herewith sets for the facts 

constituting the alleged contempt. 

Keane and their attomey were served with a copy of Order Confirming Arbitration 

13 Awards and had actual knowledge of it. 

14 Accordingly, BFU respectfully requests that this Court hold Keane, collectively, in 

15 contempt of Court and impose upon tliem sanctions authorized pursuant to IRCP 75 as well as 

16 BFU's attorney's fees and costs pursuant to IRCP 75(m). 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Oral argument is requested. 

DATED this 3rd day of May, 2011. 

I MOTION FOR CONTEMPT--Page 2 

RISLEY LAW OFFICE, PLLC 
Attorney for Bald, Fat & Ugly, LLC 

By:-J\----,P"'1.~~--_-_-----
ID R. RISLEY 
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II 

I HE REB Y CERTIFY that a 
2 true and correct copy of the 

Motion for Contempt was 
3 served as indicated on this 

3rd day of May, 2011, 
4 

5-;2 
6 

7 

Mailed 
Hand Delivered 
Faxed 
Messenger 

to the following: 
8 

9" Todd S. Richardson 
Attorney at Law 

10 604 6th Street 
Clarksto W 99403 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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1 

2 

3 

4 DAVID R. RISLEY 
5 RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston, ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david@risleylawoffice.com 
9 ISB No. 1789 

10 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

11 

12 
RICHARD A. KEANE and LISA C. KEANE, ) 

CASE NO. CV09-02468 and KEANE AND CO. CONSTRUCTION, ) 

13 
INC. and R & L DEVELOPMENTS, L.L.c., ) 

) 
Claimants, ) AFFIDAVIT OF ROBERT W. BLEWETT 

14 ) RE MOTION FOR CONTEMPT 
and ) 

15 ) 
BALD, FAT & UGLY, L.L.C., ) (ARBITRATION AWARD NO.2) 

16 ) 

17 
Respondent. ) 

) 

18 
BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

19 
) 

Claimant, ) 

20 
) 

v. ) 

21 
) 

RICHARD A. KEANE and LISA A. ) 

22 KEANE and R&L DEVELOPMENTS, ) 
) 

LLC, an Idaho Limited Liability Company, ) 
23 and KEANE AND CO. CONSTRUCTION, ) 

INC., a Idaho Corporation, ) 
24 ) 

25 
Respondents. ) 

) 

26 
) 
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II .-~ I 

1 STATE OF IDAHO ) 
2 ss. 

County of Nez Perce ) 
3 

4 

5 

ROBERT W. BLEWETT, being first duly sworn, upon his oath deposes and says that: 

1. He is a member of Bald, Fat & Ugly, LLC (hereinafter "BFU"), and makes this 

6 affidavit on BFU's behalf. 

7 2. Keane has violated the portion of the Order Confirming Arbitration Awards by 

8 not paying the required sum as ordered pursuant to paragraph 9 on page four. 

9 

10 

11 

3. Keane has attempted to circumvent the Order Confirming Arbitration Awards by 

doing some of the work to be done with the required payment, but has not done so competently 

or completely. 
12 

13 

14 

DATED this 3rd day of May, 2011. 

15 
, ·ERT W. BLEWETT 

16 

17 SUBSCRIBED ALl\,JD SWORN to before me this 3rd day of May, 2011. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Notary Pttlj;: 
Residing in the State of Idaho or employed 
In and Doing Business in the State ofIdaho. 
My Commission Expires: I -y - ,:}O \ \.Q 
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1 I HEREBY CERTIFY that a 
2 true and correct copy of the 

Affidavit of Robert W Blewett 
3 was served as indicated on this 

4 
3rd day of May, 2011, 

5 -;t 
Mailed 
Hand Delivered 

6 Faxed 
Messenger 

7 
to the following: 

8 

9 Todd S. Richardson 
Attorney at Law 

10 604 6th Street 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Clar to A 99403 
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~J ~ , II 
I 

1 

3 

4 DAVID R. RlSLEY 
5 RlSLEY LAW OFFICE, PLLC 

P. o. Box 1247 
6 1443 Idaho Street 

Le\viston,ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david(a{risleylawoffice.com 
9 ISB No. 1789 

10 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF NEZ PERCE 

11 
RICHARD A. KEANE and LISA C. KEANE, 

I:! and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.c., 

13 

14 
Claimants, 

BALD, FAT & UGLY, L.L.c., 
16 

Respondent. 

~ CASE NO. CV09-02468 
) 
) 
) AFFIDAVIT OF DAVID R. RISLEY 
) 

~ (ARBITRA TION AWARD NO.2) 

) 
) 
) 

--~~--~~--~~-----------) 
BALD, FAT & UGLY, LLC, ) 

17 

18 an Idaho Limited Liability Company, ) 

19 Claimant, 

20 v. 

21 RlCHARD A. KEANE and LISA A. 
22 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
23 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 
24 

25 
Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

26 ----------------------------) 

AFFIDAVIT OF DAVID R. RlSLEY--Page 1 

/03 



1 STATE OF IDAHO ) 
2 ss. 

3 

4 

5 

6 

County of Nez Perce ) 

DAVID R. RISLEY, being first duly sworn, upon his oath deposes and says that: 

1. I am the attorney of record for Bald, Fat & Ugly, LLC (hereinafter "BFU"). 

2. On April 30, 2010, this Court entered an Order Confirming Arbitration Awards 

7 (hereinafter "Order")' a true and correct copy of which is attached hereto as Exhibit "A." A true 

8 copy was duly served upon the Defendants herein pursuant to the Clerk's Certificate of Mailing 

9 
dated May 3, 2010. 

10, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

3. On page four, paragraph 9, of Exhibit "A" to the Order entitled Arbitration 

Awards it reads as follows: 

See, 

Awards. 

In supplementation to paragraph 8 above, and for the purpose of 
protecting Keane from having to pay for the same repairs twice, it 
is the decision and direction of the undersigned that said repair 
costs ($159,762.00) shall be paid by Keane jointly to BFU and its 
attorney, David Risley, and shall be held in trust by David Risley 
for the express purpose of paying for all or a portion of the costs of 
repairing the exterior common area of the project as that work is 
outlined in Progressive's Amended Bid. If the repairs, as outlined 
in Progressive's Amended Bid, are performed for a cost less than 
$229,887.00, any such savings shall be returned forthwith by Mr. 
Risley (or other trustee) to Keane, together with an accounting. If 
the repair costs exceed said $229,887.00, Keane shall have no 
further liability for additional costs, at least as to BFU. 

Order Confirming Arbitration Awards, p. 4 of Exhibit "A" entitled Arbitration 

23 4. In addition, on page six of Exhibit "A" to the Order entitled Arbitration Awards it 

24 reads as follows: 

25 

26 
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3 

4, 

5 

6 

7 

8 

Award No. 2. 

a. 

b. 

c. 

The sum of $159,762.00 in respect to Keane's obligation to 
BFU regarding remediation of the exterior common area. 

No interest is awarded in respect to said amount. 

This Award No.2 is expressly for the purpose of repairing 
the exterior common area as discussed above, and upon 
payment, shall be held in trust by BFU and its attorney, Mr. 
David R Risley, as also discussed above. 

See, Order Confirming Arbitration Awards, p. 6 of Exhibit "A" entitled Arbitration 

No part of the sums have been paid as ordered. 

RlCHARD A. KEANE and LISA A. KEANE and R&L DEVELOPMENTS, 

13 LLC, an Idaho Limited Liability Company, and KEANE AND CO. CONSTRUCTION, INC., a 

14 Idaho Corporation, and their attorney of record, was served with a copy of the Order Confirming 

15 Arbitration Awards and had actual knowledge of it pursuant to the Clerk's Certificate of Mailing 

16 executed on May 3, 2010. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED this 3rd day of May, 201l. 

D 

SUBSCRlBED AND SWORN to before me this 3rd day of May, 2011. 

-ffuw~ U ~lvU"i\C\ C\ 
Notary Publf~fJ~ for the State of Idaho, 
Residing in the State of Idaho or employed 
In and Doing Business in the State of Idaho. 
My Commission Expires: '1- Ci - dO, t.e 
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1 I HEREBY CERTIFY that a 
2 true and correct copy of the 

Affidavit of David R. Risley 
3 was served as indicated on this 

3rd day of May, 2011, 
4 

5-;/ Mailed 
Hand Delivered 
Faxed 
Messenger 

6 

7 
to the following: 

8 

9 Todd S. Richardson 
Attorney at Law 

10 604 6th treet 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Clark 0 A 99403 
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781.283 
HlST. ~W. __ -----

r: ! ',- R REGO?O . 

'fcEj8-~ REG, BY ~L ~l.r/e) 
PO 13o'f. 11-'11 

2010 JUN 7 PI') ~ 58 J<,(/..l·.s~ JJJ 
~: ,[ ( 0, "',' '. : '. I 

.- - r -, :\:;.....-C L ~ ';;~ (.;" \ i,"':' :. l I, 'v ',-, ,J ,\ \ 

PAMELA SC~NEIGER , 
p". i n 0, YiE\:.l\S , 

RECOr,D~R, NEZ PERCE CO. 10. 

. BY _ ~'i 'J DEPUn 

71 I IN THE DISTRlCT COURT OF THE SECOND JlJDIClAL DISTRlCT OF THE 
811 STATE OF IDAHO, IN AND FOR THE COUNTY OF N'EZ PERCE 

91 RlCHARD A. KEAl~E and LISA C. KEANE, ) I and KEANE ANTI CO. CONST~UCTION: ) CASE NO. CV09-02468 
10, INC. and R & L DEVELOPMENTS, L.L.C., ~ 

11( Claimants, ~ 
121( and ) ORDER CONFIR..MING ARBlTRATION 
I ) AWARDS 

]31 BALD,FAT&UGLY,L.L.C., ~ 

14 I Respondent. ) 

~~~~~~~~~------------) 
15 BALD,FAT&UGLY,LLC, ) 

an Idaho Limited Liability Company, ) 
16 

Claimant, 
17 

v. 
18 

RlCHARD A. KEANE and LISA A. 
19 KEANE and R&L DEVELOP'MENTS, 
20 LLC, an Idaho Limited Liability Company, 

and KEA.1\IE AND CO. CONSTRUCTION, 
21 INC., a Idaho Corporation, 

22 Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

23 ----~-------------------------) 
24 THIS MATTER having come before the Court on Bald, Fat & Ugly, LLC's (hereinafter 

25 

26 

referred to as "BFU") Amended Application and Motion for Confirmation of Arbitration Award, 

ORDER CONFIRMING ARBITRATION AWARDS--Page 1 
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ij ~l~J 
)1 

I j and the BFU having been represented by David R. Risley of Risley Law Office, PLLC and 

J Richard A. Keane and Lisa A. Keane, husband and wife; R&L Developments, LLC, an Idaho 
.) 

Limited Liability Company, and Keane and Co. Construction, Inc., an Idaho Corporation, having 
4 

5 been represented by Manderson L. Miles of Knowlton & Miles, and good cause appearing, now, 

6. therefore, 

7 IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

8 1. The Arbitration Awards dated November 18, 2009, a true copy of which is 

9/ attached as Exllibit "A," and the Clarification Order of the Arbitrator dated January 20, 2010, a 

101 
• I 

11 

12 

13 

true copy of which is attached as Exhibit "B," is hereby confirmed pursuallt to Idaho Code § 7-

914. 

2. Bald Fat and Ugly LLC, have and recover from Richard A. Keane and Lisa A. 

14 Keane, husband and wife; R&L Developments, LLC, an Idaho Limited Liability Company, and 

15 Keane and Co. Construction, Inc., an Idaho Corporation, jointly and severally, a money judgment 

16 in the sum of ONE IrVNDRED FIFTY FOUR THREE HUNDRED FORTY-SIX and 49/100 

17, DOLLARS ($154,346.49), plus interest at eight percent (8%) from December 22,2009 until 

18 
paid. 

19 

3. Bald Fat and Ugly LLC, have and recover from Richard A Keane and Lisa A. 
2°1 
211 Keane, husband and wife; R&L Developments, LLC, an Idaho Limited Liability Company, and 

22 Keane and Co. Construction, Inc., an Idaho Corporation, jointly and severally, a money judgment 

23 1.'1 the sum of ONE HUNDRED FIFTY NINE THOUSAND SEVEN HUNDRED SIXTY-TWO 

24 and 001100 DOLLARS ($159,762.00) under certain restrictions as set forth in the Arbitration 

25 
Award, plus interest at eight percent (8%) from November 18,2009. 

26 
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4. Jurisdiction is retained to enter such additional orders and take such additional 

2 

3 

4 

7 

action as is necessary to effectuate the Arbitration Awards. 

DATED this~ day of Apri1, 2010. 

JEFF M. BRUDiE 
HONORABLE JEFF BRUDIE 

CLERK'S CERTIFICATE OF MAILING 
8 

9 

10 

11 

I certify that on ,r;~r ~, 2010, at my direction, Lhe foregoing Order Confirming 
Arbitration Awards was served on the following in the manner shown: 

Counsel for Claimants: (copy) 
12 Manderson 1. Miles 
13 Knowlton & Miles, PLLC 

P.O. Drawer 717 
14 Lewiston,ID 83501 

151 Counsel for Respondent: (copy) 

I David R. Risley 
16 Risley Law Office, PLLC 
17 P.O. Box 1247 

Lewiston,ID 83501 

18, 

19 

[ ] Mailed, postage prepaid 
[ ~ Messenger 
[ ] Facsimile 

[ J Mailed, postage prepaid 
[ ~ Messenger 
[ ] Facsimile 

PAMELA SCHNElLER 

CLERK OF THE COURT 

25 

261 
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IN THE MATTER OF THE ARBITRATION BETWEEN: 

RlCl-T.ARJ) A. KEANE ami LISA c. 
KEANE, husband and wife; 
R & L DEVELOPMENTS, LLC, 
an Idaho limited liability company; and 
KEAN'EAND CO. CONSTRUCTION, 
INC., 3.-11 Idaho corporation, 

Claimants, 

BALD, FAT & UGLY, LLC, 
an Idaho limited liability company, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) 

ARBITRATION 
AWARDS 

COMES NOW the undersigned Arbitrator and, pursuant to the terms and 

conditions of a certain Agreement to Submit to Arbitration dated August 3,2009, and as 

amended by a certain letter dated October 21, 2009, copies of which are attached hereto 

and cQUectively identified as Attachment "1," and renders the followhlg Awards: 

Preliminary Comments 

1. No attempt is made herein to recite t.he lengthy history of the disputes 

giving rise to this Arbitration, but certain comments are believed to be appropriate for the 

pardes' better understmding of these Awards. 

2. The Houston Professional Plaza LLC (Associadon) is not a party to this 

arbitration, and, as such, nothing contained herein is binding on that Association. 

However, the Association ceriliirJy has <Ll1 interest in the project's exterior common area 

and, as acknowledged by the parties in the Mediated Settlement Agreement ("MSA"), an 

interest in the repairs mereto, including the scope of repairs as discussed later in this 

Award. 
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3. The pfu'iies hereto are now signatories to the MSA, which is dated June 8, 

2005, a copy of which is attached hereto as Attac..1nnent "2." The undersigned acted as 

the Mediator for the parties in that matter. 

4. Though subject to dispute on some issues, the MSA is clear and 

unambiguous on two (2) key points: 

a. Claimants (hereinafter sometimes "Keane") agreed to pay BFU the 

principal amount of $180,000.00 together with interest thereon. 

b. Keane also agreed to the performance of remediation work in respect to 

the exterior common areas of the project. It was acknowledged in the 

MSA that the project included both Phases 1 fu'1d 2. 

5. Though less clear in the MSA fuYJd, therefore, subject to dispute, there was 

not a specific agreement as to the undersigned being vested with the authority to award 

attorney fees to the prevailing party in the provided-for arbitration. Idaho law is very 

strict in respect to an arbitrator having authority to award attorney fees. Moore v. 

OIDJljcare. Inc., 141 Idaho 809, 118 P.3d 141 (2005); Deelstra v. Hagler, 145 Idaho 922, 

188 P.3d 864 (2008). Additionally, the arbitration clause il'1 the Multi-Party Sale and 

Exchange Agreement (BFU Tab 4) is specifically in reference to "arbitration to t'1e 

American Arbitration Association," and this is not such a proceedmg .. Based on these 

findings and considerations and on various other factors, it is the conclusion of the 

undersigned that neither party is entitled to an award of attorney fees. 

6. After a review of the exhlbits of the parties, their briefings, final 

arguments, and after taking two days of testimony, it is the conclusion of the lLTldersigned 

that 1:.t'1e best evidence in the case as to the probable cost and scope of the agreed-to 
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remedial work is that certain estimate (BFU's Tab 6, Amended Bid) prepared by 

Progressive Engineering in the amOli..nt of $229,887.00. That Bid appears to have been 

prepared by Progressive Engineeling at the request of the Association and apparently 

with some input by the paTties hereto, and that is the finding of the uIldersigned. 

7. However, it was submitted during the hearing and was undisputed that the 

Association offered to pay Keane the sum of $70,125.00 in exchange for his agreement to 

perform "t~e work as outlined in Progressive's scope of work. Said action strongly 
, 

indicates to the undersigned that a portion of the remedial work outlined by Progressive 

was not Keane's responsibility but was more in the nature of added work being requested 

by the Association. As such, it is the conclusion of the undersigned that Keane is only 

obligated to pay the sum of $159,762.00 ($229,887.00 less $70,125.00) in respect to 

repair ofthe exterior cornman area as outlined in Progressive's scope of work. 

8. Additionally, it was the testimony of the parties that BFU only has a one-

third lmdivided irlterest (and, as such, a one-third responsibility) in respect to the exterior 

common area and, as such, it can be argued that Keane shou,d only pay BFU one-third of 

said $159,762.00. However, it is clear from the MSA that Kea.'1e agreed to perform 

remediation work for BFU in respect to the totality of the exterior common area. It is 

also clear that BFU has a protectable interest in said eXierior common area. As such, it is 

the conclusion of the undersigned that Kea.TJ.e is obligated to BFU to pay the entirety of 

the said $159,762.00 amOli..'1t in respect to repair of the exterior cornmon area. Other unit 

owners of the condOJrJ'nium, together with the Association itself, will, it appears, be 

benefited by Keane's payment of said estimated repair costs, but those parties and any 

such issues in respect to sharing in the repair costs are not before the undersigned. 
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9. In supplementation to paragraph 8 above, and for the purpose of protecting 

Keane from having to pay for the same repairs twice, it is the decision and direction of 

the undersigned that said repair costs ($159,762.00) shall be paid by Keane jointly to 

BFU and its attorney, David Risley, fu'1d shall be held in trust by David Risley 1 for the 

express purpose of paying for all or a portion of the costs of repairing the exterior 

cOlDmon area of the project as that work is outlined in Progressive's Amended Bid. lfthe 

repairs, as outlined in Progressive's Amended Bid, are performed for a cost less than 

$229,887.00, any such savings shall be retumed forthwith by Mr. Risley (or other trustee) 

to Keane, together with 8...11 accOlmting. If the repair costs exceed said $229,887.00, 

Keane shall have no further liability for any additional costs, at least as to BFU. 

10. It appears from the testimony of the parties that BFU's repair of the ADA 

area in que,stiQnserved a dual purpose, i.e., to satisfy the demands ofBFU's new tenarJt 

and as a partial repair of the common area as discussed above. As such, it is the decision 

of the undersigned that Keane shall reimburse BFU for one-half of BFU's cost 

($35,363.33) in respect to that item of work, together vrith interest thereon. 

11. Though the parties presented many other elements of damages and cost..s, it 

is the finding and conclusion of the undersigned that all other claimed damages of both 

parties were not proven to the reasonable satisfaction of the undersigned and, as such, are 

not recoverable. 

12. The cost of the Arbitration shall be borne equally by the parties, arJd the 

below Award No.1 addresses same. 

1 In the event Mr. Risley declines to act as trustee, upon application, the monies shall be paid over to 
a court appointed trustee. . 
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AWARD 

Based on the above, the undersigned makes the folloVr1ng two (2) separate 

Awards: 

Award No. 1. 

1. An award of the prbcipal sum of $205,131.17, made up of the following 

amounts: 

a. The sum of $180,000.00 as identified in the MSA. 

b. The sum of $17,681.67 jn respect to reimbursement of 50% of BFU's 

costs Ie the ADA area. 

c. The sum of $7,449.50 in respect to reimbursement ofBFU for arbitration 

costs/expenses. 

2. In addition to "the above, an award of interest in the sum of $87,809.84, 

made up of the following amounts: 

a. Interest on the $180,000.00 amount in the total amount of $84,694.09 as 

of September 30, 2009. 

b. Interest on the partial reimbursement of the ADA cost in the total amount 

of$3,115.84 as of September 30, 2009. 

c. Together with conti.nuing per diem interest in the amount of $66.57 from 

October 1,2009 forward until this Award No.1 is fully paid. 

3. This Award No.1 shall be to the benefit ofBFU and payable by Keane. 
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Award No. 2. 

a. The sum of $159,762.00 in respect to Keane's obligation to BFU regarding 

remediation offue exterior common area. 

b. No interest is awarded in respect to said amount. 

c. This Award No.2 is expressly for fue pu..rpose of repairing fue exterior 

common area as discussed above and, upon payment, shall be held in trust 

by BFU and its attorney, h1r. David Risley, as also disc. d above. 

DATED this 18th day of November, 
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A eeme to Submit to Arbitration 

. '.' I11t\o/\ 
AGREEMENT MAD August 3 . , 2009, between Bald, Fat & Ugly, 

LLC, an Idaho Limited Liability Company (,'EFl)""), and :Richard A.. and Lisa C. Keane, 
husband and wife of Lewiston, Idaho; R & L Developments, LLC, an Idaho Limited 
Liability Company; Keane and Co. Construction, Inc., an Idaho corporation; 

The parties stipulate that certain controversies have arisen and exist between 
them., including the course of dealing with contractual relationships regarding the sale, 
purchase, construction, repair and related matters regarding 'the pames' interests in the 
HOUSTON PROFESSIONAL PLAZA located in Lewiston, Idaho. 

The parties :further stipulate that there are currently the follo\\lin.g pending 
disputes: 

1. Disputes regarding the terms, rights, and obligations of the pa.rties relating 
to, and arising from, the Mediation Agreement reached June 8, 2005, a copy of which is 
attached hereto as Exhibit "A." 

2. Disputes regarding issues before the American Arbitration Association 
(".AAA") under case number 77 721 Y 00416 06 SHST, including the cost and eX"Penses 
of this arbitration. A copy of the pending Order under this case number is attached hereto 
as Exhibit "B." 

3. Any addition?l disputes and differences between t.he parties that have 
arisen during the course of dealing bew/een the parties. 

HEREIN, COLLECTIVELY REFERI.lliIl.TQAS THE "DISPUTES." 
I'. r 

The.parties~ desire to submit all SU6h JDI$.PU':[ES to arbitration before Lynden O. 
--.----- ---·--Rasmuss~n, Winston & Cashatt LawY6rs~ B?'n~tot.A.fuerica Financial Center, 601 W. 

Riverside, Suite 1900, Spokane, Washlligt0J.l:99;;:g1.-0695. 

1) Submission of Disputes . 

BFU and Keane agree to submit all DISP'UTED chums, cOntroversies, demands, 
disputes, differences, and matter;;, now pending betWeen them, or contemplated by either 
ofthern, relating to or arising from the above-ment~oned construction contract between 
O"Wller fu"1d contractor and performance under the cpntract, to Lynden O. Rasmussen, who 
shall, subject to the provisions of this agreement, a,rbitrate all disputes between the 
parties, including, V'nthout limitation: J .: 

A. Whether KEANE breached the terms oftne Mediation Agreement reached 
June 8, 2005. 
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B. Whether BFU breached the terms of the Mediation Agreement reached 
June 8, 2005. 

C. Wnether KEAN"b breached his September 9, 2002, agreement for work 
performed in any manner, including, without limitation by failing to perform work under 
that agreement to the standard of skill practiced by qualified contractors in Lewiston, 
Idaho and whether KEANE failed to provide the quality of materials as called for in the 
plans and specifications relating to such agreement. 

D. Damages for breach by KEANE of the terms and conditions by him to be 
performed under the terms of the Mediated Agreement. 

E. Damages for breach by BFU of the terms 'and conditions by them to be 
performed under me terms of the Mediated Agreement. 

F. Subject to an affirmative finding by the arbitrator, what amount of 
damages contractor owes owner or owner owes contractor by r,eason of such breach or 
nonperformance, as set forth below. 

2) Determination of Damages 

A. In determining damages; if any, owed by KEANE to BFU or BFU to 
Keane, the arbitrator is directed to assign to each item of substandard wor-k, if any, an 
amount equal to me reasonable cost of correcting such item to conform to the general 
standard of skill or quality practiced by building contractors }n Lewiston, Idaho, in 
performing the item in questions, and the total cumulative cost of all such items shall be 
th~ damages, if any, to which owner shall be entitled from Keane. 

B. The parties stipulate that the above-stated proration of damages as to each 
such subs"'lElldard work item, ifany, is required of the arbitrators for the purpose of 
Keane's seeking recourse against any third persons or particular subcontractors, to me 
extent of any such damages contractor may suffer by virtue of an award being made by 
the arbitrators respecting such sUbstandard work item, if any, pursuant to this agreement 

3) Terms and Conditions of Arbitration 

A The arbitrator shall have full power to make such regulations and to give 
such orders and clli'ections as he shall deem expedient to r~s ct t~ermlnation of 
damages in the matters and differences referred to me~ , cfil!fL-

bj' Sept:e~eT f , 2 09 . 
B.. Each of the parties shall,:~:itQin __ · days from rug effeotive date offhls 

agreement, furnish to the arbitrator, and a copy to the other partyor his counsel, a 
statement in writing of the claims and objections that the claimant proposes to submit. 
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4) Conduct and Rules of Hearing 

A. On a date convenient to the parties and the Arbitrator, the Arbitrator will 
convene an arbitration at the HOUSTON PROFFESSIONAL PLAZA, Levriston, Idaho. 
At such Arbitration, all docmnents submitted purSllilllt to paragraph 3A will be admitted 
as authenticate, subject to arguments and evidence regarding credib~ity and relevance. 

lne Arbitrator will hear the testimony of BOB BLEViETT on behalf ofBFU and 
RICHARD KEAl\TE on behalf of KEANE and only such other \vitnesses as are mutually 
agreed by the parties. 

The Rules of Evidence wHl be waived \vith regard to formal objections, but 
credibility of representations will be subject to the determination of the Arbitrator. 

B. If a ps-.-rty shall default in PJlY respect referred to. in paragraph A above, the 
arbitrator may proceed \vith the arbitration in their discretion as if no such evidence were 
in existence, to the extent it may be favorable to the party in default. 

C. The 8Jbitrator may, iJ;l his a~cr~ta..1ce as evidence any , 
affidavit or decl8Jatio~ or \TItylg co~e~~1~ntroversy, on co?ditio? 
that a copy has been gIven ii~~~:=:"" Uays prevIOusly to the party agamst wnom 
the S8Jlle is offered, but the person whose evidence is so ta..ken shall be subject at any time 
to cross-exammation by such party, if the party thinks fit to brillg that person before the 
arbitrators. 

5) Duties of Arbitrators 

A lne arbitr?-tor shall view the premises and shall inspect any plans and 
drawillgs and inspect any docLLments relating to the construction of the above-mentioned 
Houston Professional Plaza. 

B. The arbitrator shall have full power to order'mutual releases to be 
executed by the parties, and, if either of the paJties fails to execute a release such orders 
shall have fue effect of a release, and may be duly acknowledged as such. 

C. If dfuer party or a \vitness for either party shall fail to attend the 
arbitration hearing, after such W11tten notice to such party as the arbitrators deem 
reasonable, the arbitrators may proceed in the absence of such party or "vitnesses without 
fu...rti:ler notice. 

6) Parties to Cooperate 

Neither party shall unreasonably delay or othervYise prevent or impede the 
arbitration or the making of fu"1 award. 
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7) Costs and Expenses 

All costs a..TJ.d eX'Penses of the arbitration shall be borne and paid by the pames in 
equal shares. 

8) Parties Not to Commence Proceedings During Arbitrations: Effect of Award 

The pa..rties agree that neither of them vviIl, before or dm1ng such arbitration, 
COill1l1ence or prosecute a civil action against the other relati..ng to any of the matters in 
controversy, and that the award to be made by the arbitrators, or the umpire :in case one is 
appointed, shall be valid and binding on the parties, and they agree to observe and 
perform each part of such orders. 

All statutes of limitation and other limitation periods for any and all DISPUTES, 
between the pames will be tolled as of June 8, 2005, and shall not be time barred by any 
statute oflimitation, laches, or other time limitation (whether statutory, equitable, 
contractual, or otherwise). 

9) Effect of Agreement 

Thls agreement shall bind and inure to the benefit of the respective heirs, personal 
representatives, successors, and assigns, of the parties . 

. 10) Notification of Award 

Any award made pursuant of this agreement is to be delivered LTJ. \vriting, and 
executed by the arbitrators, and delivered to Keane and BFU. 

11) Governing Law 

This agreement shall be governed by, construed, and enforced in accordance with 
the laws ofIdaho. 

Each party to this agreement has caused it to be executed at (place of execution), 
on the date indicated below .. 

IN WITNESS WHEREOF, the parties 'hereto have executed this agreement the 

day and year hereinRbove fu,t written. ~ 

RichafdA. Keane & Lisa Keane ..----~ff~ 
Ric~ A. Keane . 

~c2~~~ 
Lisa C. Keane, 
by Richard A. Keane, attorney-in-fact 
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R & L Developments, LLC 

Authorized Agent 

Keane & Co. Construction, Inc. 

~~~ 
Keane & Co. Construction, Inc. - President 

~t. 
ATTE·l: ~~,(~e~ 

Keane & Co. Construction, Inc. -.Secretfuj 
and Authorized A 

Bald, Fat & Ugly, LLC 
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LOR 

Name: 

Paul 

.MEDIATED SETTLEMENT AGREE.MENT 
June 8, 2005 

Testing-j , 2, 3. 4. 5 

Keane Co. Construction and R &; L Development 
And Bald, Fat & Ugly 

This is the settlement agreement folloWLTlg mediation of the dispute that's 
mediated today, June 8, 2005, at the offices of WiP.ston & Cashatt, the 
mediator being Lynden Rasmussen. Parties - persons present at this time 
include Paul CresSlIlllll, who is spealdng at David Risley, counsel for BFU, 

.Bob Blewett, April SmiHi, Lyn Rasmussen, Rick Keane and Rod Bond. 
It's the intent of this dictation to constitute the settlement agreement, 
subject to memorialization in writiiJ.g. In the event the parties cannot' 
agree upon the proper terms of settlement in writing, that matter will be 
resolved by :Mr. Rasmussen. The terlIlS of the settlement are as follows; 

PaulThere e;dsts certain issues with respect to the title' of the condominimn urits and 
those issues, it's agreed,'will be jointly, the parties will jointly cooperate 
fo;: resolution. David Risley will provide appropriate information for 
submittal to the Management Association or Condominimn Owners' 
Association, whatever the proper terminology would be, to address those 
title issues, which include issues with respect to the location of the 
buildings on ll-je subject property. 
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the compliance with the technical requirements of Idaho's condominium 
'law, then that would be presented jointly to the Houston Professional 
Plaza Condominimn' Association with the request that the Condominium 
Declaration be amended to include that appropriate map, together with 
other definitions in the minimus that would bring the Condominiinn 
Declaration into compliance with Idaho law and the project as built, if in 
such - there's such situation where the Association does Dot accept those 
changes or recolJJ1lJ.endations, the parties would jointly participate in the 
suit against the Association to resolve and correct those title issues. I will 
need maps from MI. Keane as necessary to show the as builts for purposes 
of &"'Uending that condoroi'lium map .. 
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Paul It is my understanding that you do have a December 15, 2005, map and to 
the extent there is a better map than that, 'We would provide it If not, that 
would be the map that you would utilize. It is also my understanding that 
if we have any disagreements on these issues that we would present them 
for resolution to :Mr. Rasmussen in accordance, well, that would be the 
resolution. With respect to issues on the common area, the, with regard to 
1;he common area mat is in question and of which we are speaking, it is the 
exterior common area to the buildings. And the parties will cooperate and 
provide, the intent is that my clients would provide those areas in 
compliance witi} the applicable ADA standards and applicable City of 
Lewiston building <:pde requirements. And to that end, the BFU folks will 
provide their engineering information on those subjects to date to us for 
OUr review 'and likely We will provide - we will solicit engineering 
assistance to hopefully reach an agreed scope of work between the 
engineers and between our respective clients to resolve this issue. If there 
is a dispute as to the proper scope of work, either between the parties or 
the respective engineers, and following whatever reasonable attempts 
either party believes is appropriate, and those efforts failing, those matters 
will also be presented to Mr. Rasmussen for resolution. Following the 
agreement on the scope of work or resolution by Ivlr. Rasmussen, that 
work would then be perfonned at the expense of my clients with an as 
built piall provided for the work, in question, stamped by a licensed 
engineer in the state of Idaho, presented to Mr. Risley's clients. 

PaulWith regard to all additional issue under the same category would be providing as 
builts for buildings 2 and 3 and my clients would a"aree to provide that as 
well. With regarcJ.!~.~~?~i?pn§J.p'9:1:~g:::.. . ................................ , .... . 

I ' ............................. , ................................. : ............................................................ ~ ...... . David Before we move on. to another issue and that's the settling issue to the ' 
south of buildings 2 and 3 that woUld be reso Ived as part of ilie repair and' 
care of the common areas and the common areas would be of the Houston 
Professional Plaza, both Phase 1 and Phase 2. 

I y .................................................................................................................. : ........ . 

Paul With regard to the settlement issue, that issue will be addressed by the 
parties 8Ild if l~ey cannot resolve an appropriate fix suitable, then 1pat 
issue would also be pretend to Mr. Rasmussen for resolution. With regard 
to additional parking spaces, my clients agree to provide four' additional 
parking space, thr~ located on the southeast corner of the development, or 
maybe four, if pDssible, in: that area. If not, three in the ,southeast cOmer, 
and one in the northeast comer of the development. . 

I , .......................... , ........ , .................................................. . David (Unintelligible) but I wanted to show you that. 
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I Pad .. A.n additi~nal term of the settlement would be that the parties, my clients .' 
would agree that the rock wall would be in compliance on the south side 
of the property with the applicable City of Lewiston requirements and in 
the event either of the parties disagree on that ·and are unable to resolve 
t.hose differences with regard to any necessary fL<, that issue would also be 
provided to Mr. Rm.--mussen for reso lucian. 

PaUL At all times referenced in this settlement, it's the intent of the parries that 
the applicable ADA requirements and the applicable City of Lewiston 
requirements are those that would otherwise be applicable to these 
improvements that it is subject to this c!.ispute. 

Paul Tne next term of this settlement is the payment of $180,000 payable 
within six months by my clients. The first two months would be interest 
free and the last four months, if necessary or desirable by my clients, 
interest would accrue at the rate of 8% per annum. The entire amOlIDt 
would be payable withi."1 six months. This amount may be prepaid vlithout 
any penalty whatsoever by my clients. This obligation will be secured by 
the two parcels of property that have presently been offered as additional 
collateral to remove an option and that will be furfuer described in the 
written document. 

Paul With resard to all other claims between the parties, claims that are known 
or unknown, there is a mutual release by both parties of all claims. And 

781283 

[maliy, there is a confidentiality provision"al?ly~<?~ ~;: !v~·Xis.1~Y ~~./ .' '--_---'=="--~ __ --" 

myself that would apply to the terms of this agreement, except as 
necessary to implement it. David. do you have anything else? 

David :Mr. Rasmussen - he suggested that venue be at Winston & Cashatt and do 
you want that to be appealable, then it should be uIlder the rules of the 
American Arbitration Association but not the auspices of the Association . 

. Paul That's agreeable. 

David Tnat way we can avoid •. ?ost~·""""'h" ............................. ..-......................... ~~~~~~;C=== 

Paul Tnat's agreeable. And 

David . He would have within his power to award costs and fees and his decisions 
woUld be, I suggest, non-appealable. 

Paul They would be appealable to whatever extent they would be appealable 
under the AAA rules. 
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David 

Paul 

David 

Paul 

??? 

Ok. And we don't know long the work will stay b place. Is it acceptable 
to have the deed of trust stay in place until the work is done to cure the 
common areas? 

No. The issue would be resolved, the issue on the, at such time as the 
money's paid, the deed of trust would be released. 

What time of frame should (unintelligible). 

Let's go off the record here ~d talk about this cause ... 

It'sapp~ently been agreed that the deed of trust on th~ two pieces .of , 
property to secure the $180,000 'Will remain in place until such time as the 
work to be performed pursuant to mis agreement by my clients is 
complete. Mr. Rasmussen, we would ask that you type this up, have your 
able staff do that; and provide each of us vrith a copy and Mr. Risley and I 
will prepare Mr. Bond me required written documentation and 
hopefully ... 

Paul Hopefully we'l! not need your assistance in that regard. 

??? 

,Paul In case this issue has not been covered earlier, the concept wim regard to 
the external common area work coming in compliance wim 11e applicable 
ADA and applicable City of Lewiston requirements would be that the as 
builts, once provided, would be stamped by licensed engineer in me state 
of Idaho. I think I've already indicated and that as built drawing would be 
provided to Mr. Risley's clients. Is that your agreement? 

Paul Then the deeds of trust would be released. 

I ", ............ ,.--. --., ........... ---.......... -- .. -- -'"'' ............. -'"'' ................. -............... '''' ..... : ........ -Blck Keane mat's your understanding? 

IT ............ ' ....... - ...... , ..... " ........ "'" - .... - ....................... -." •• - •• - ..... , ............ -- ..... "'" "--"" .-.-' 

David It's our intention of taking mose as builts and filing willi the appropriate 
office ofllie City Works. 

,I T ............ __ • _ ..... _ .... _ .............. _ ................................................................... . 

4 

AFFIDAVIT OF DAVID R RlSLEY 

781283 



i Paul 

I LOR 

Paul 

LOR 

Paul 

You can do ,vith them what you lik.e. That's our agreement. Anything 
else?, 

Ah, yes. This is LynRasmussen., I won't agree to' accept responsibility to 
arbitrate the issues as defmed herein and I want it clearly understood 
between t..he p2.rt1es, among fue parties hereto that this a binding lli'1d 
enforceable agreement and subject only to being, I mean it's not subject to 
being reduced to writing, but you people have agreement as we speak 
now. Correct? 

We have an agreement as we speak now, but it is the intent that it will be 
put in writing and in the event of any disagreements over its terms, those 
will be resolved by you. 

Tbat's my understanding. 

There's been a modification of what was stated earlier ,vith regard to the 
confidentiality agreement, it has been agreed that BFU and Mr. Bob 
Blewett can disclose t.1-tis agreement and its terms to the following banks: 

I BotiB·iewett·"Ho)e_~·ili~):Bii:;;~rJ::~~~:~i?~~:B..fu~ :U~B..a.iJ{:~AWei)~:f~rg~~~: 
the time. 

Paul Any other banks? 

Paul So those will be the only banks that'll be disclosed? 

Paul At any point 

78:1283 

..... Deleted: Man 7? 

· .. -.. -·Thls··~greeme;;t-·is··dis~Y~se;rto-·fu~ .. binkms·~::f~:~:1Jie·p~~s~~::~:r:Xo;;;;:::: "'~~leted: (uninlcUigible) 

packages to go to different banks at different towns. 

Paul It's been agreed that either party may disclose the terms afthis agreerllent 
to t.h.eir respective bankers. Tne other issue that may not have been added 
that'1 think that needs to be is before .any improvements can be made or 
any changes to tbe common area - any improvements or changes to the 
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Paul 

D~vid" .. 

Paul 

Dave 

common areas, they must be presented to the applicable Association of the 
condgminium and their written approval obtained in accordance with the 
terms of the Declaration and Idaho state law, which ever may 'be 
applicable or botlL One final exception to the confidentiality provision the 
parties can disclose this agreement to Mister. .. Steve Lohman. 

Steve LoWInfu'L 

Steve LO\vman. And either party may resolve - may disclose the terms of 
this agreement to any accountant which they use. End of terms unless 
anybody wants to add any"illing else. 

I think you :illcl'I ~tallj:.c~.clrafi,the .. c.on~4e!!-t1~lity aweemel1t T.th?:t . 
allows for communications Md.,to. receive .,Professio:ntil .. adviye 
(unintelligible). 

A.L'1ything else? 'frJs ends the terms of the settlement. I'll go around the 
.",om and ask if the parties and their counsel and those present believe 
these are the terms of the settlement agreement, Paul Cressman speaking, 
acknowledges that these are the terms that the parties have agreed to. 

Dave Risley speaking, these are the terms that the parties have accepted. 

Bob Blewett Bob Blewett and these are the terms as I understand from all thiS the 
parties' agree to. 

April 

LOR 

Rick 

Rod 

Paul 

April Smith speaki'1g and these are the terms of the agreement 

You' wan.t me to speak to this also? I participated in this mediation and it 
appears these are the terms that the parties agree to. 

I'm Rick Keane and I believe these are the terms that we've agreed to. 

Tbjs is Rod Bom;i and I believe these are the terms we've agreed to. 

'I1!ere being nothing further, this concludes the terms of the settlement 
agreement. 
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DAT.ED thl's3vO d f Nbv 2009 ayo. • , 
r<-

DATED this /3 day of 6JG.i". , ?009 

Keane Company Construction 

Bv: 
Richard Keane. Individually and 
As an AfLent for Keane Co. Constr. 
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Spo,b:ne Office 
Bank of AmenGl Fin"nci,J Cenrer 

601 W. Riverside, Suire 1900 

Spobne, Washingron 99201.0695 

t:1'NP~ ~ ce:~ 

Phone: (509) 838-613J 

Fax: (509) 838-l416 

we.b.dre.: \V'\V'VII. winsCOnCRSh:ltccorn 

January 20,2010 

:Mr. David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston,ID 83501 

LAWYERS 

A Profmional Service COl'jlorrttio71 

IYlimtOl/.# Casbfltt has affim il{ Spok.1I1e, WiZJhillgto/J 
IlI/d CON,,. d'.!J/Cllt, Idaho 

Mr. Manderson L. Miles 
Knowlton & Miles, PLLC 
P.O. Drawer 717 
Lewiston,ID 83501 

Re: Keane, et a1. v. Bald, Fat and Ugly, LLC 
Ruling on Keane's Motion to Amend Arbitration Award 

Gentlemen: 

This letter is in respect to Keane's Motion to Amend .A....rbitration Award dated December 4, 
2009. BFU filed its objections thereto by way of M..I. Risley's letter dated December 17, 
2009. Keane's motion, per agreement of the parties and the undersigned, came on for 
telephonic hearing on January 19, 2010 at 2:00 pm, After hearing argument of counsel and, 
after again reviewiJ1g the filings of the parties, including the previously issued Arbitration 
Awards, I offer the following Ruling: 

After due consideration of Keane's Motion and BFU's responses thereto, I am ofthe opinion 
that Keane's motion is, in essence, a motion "for the purpose clarifYing the award" as 
provided for under I.e. Section 7-909. Though Keane captioned the motion as a Motion for 
Reconsideration, I do not believe that I have authority to "reconsider" the previously issued 
Awards, and, ifI did, I would not grant reconsideration nor would I amend the Awards. I 
believe and hereby find that the Awards are clear and unambiguous. 

However, in an effort to explain the Awards to the Claimant (hereinafter Keane), I offer the 
following in respect to the three objections raised in Keane's Motion in the same order as 
presented. This wiH also confirm that Mr. Risley acknowledged during the telephonic 
hearing that he too considered the Awards to be clear and unambiguous, 

C. IVltlnhcw Andersen II? 

Beverly L. Anderson 
Cotln!)e), R. Braudoin fD 

Robon P. Bcschel 
Kevin H. Br<ek ", 
Richard L. CeMC 

Chrisropher S. Cmgo 
P.trick]. Cronin m 

Kevin], Curtis CA 

Greg M. Devlin '0 

Srephen L. F;Jrnell 
David P. Go.rdner 
Donald]. Garr,lr. Q 

Jeffre), A. Herbsrer In 

Tim lvi. J-Iiggins 
JVJlcnad T. How.rd Ja 

Cor! E. Hueber '0 
Nancy L. lsserlis fD 

Bri,n T, McGinn ," 
Kammi Ivfenckc Smich Jt). 
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Scnn E O'Quinn 

fred C. PAnn7-
Lynden O. R"smusscn 
jam<s E. Reed 
Richard \v. Relyea 
Elizabeth A, Td!esscn IlJ 

uwrence H. Vanc~; Jr. /{J 

Lucinda S. Whaley 
Meriwether D. Willi;rrns to'0' 

R)'an D. Y;UlIlC IOU. 

OjC!Tlmt,1 
James P. Connelly 

Retired 
Lcb j. Dtiscoll 
Leo N. Cashatr JSJ().lSJ7 

Joseph J. Rekofke ml·m? 

Patrick H. WinstOn 190[·m' 
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January 20,2010 
Page 2 

1. The Award of$159,762.00 (paragraph 7 of the Awards) is in the nature ofa monetary 
AwaJd in respect to the repair of the exterior common area. I did not order or direct 
that Keane perform (or even be allowed to perform) the work in question, and 1 leave 
that up to the parties to work out This Award is to be paid jointly to BFU and its 
attorney as stated in paragraph 9 of the Awards, and is to be held in trust as also stated 
in that paragraph 9. 

2. The Award of one-half ofBFU's $35,363.33 cost figure ($17,681.67), as discussed in 
paragraph 10 of the Awards, is in respect to the ADA area and is a separate and 
distinct Award, afld is in addition to the $159,762.00 amount mentioned above. 
During oral argument, Mr. Miles acknowledged that he and his client noW lll1derstand 
that portion of the Award and withdrew objection No, 2. 

3. In respect to Keane's third objection (return of funds), it is noted that Paragraph 9 of 
the Awards obligates Mr. Risley (or other trustee) to return any savings "forthwith" 
together with an accounting. I believe that to be sufficient direction. 

tOE :ch: j 79262 
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1'1 -;l ve 
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3 

4 DAVID R RlSLEY 
5 RlSLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston,ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david@rislevlawoffice.com 
9 ISB No. 1789 

lOIN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

11 
RlCHARD A. KEANE and LISA C. KEANE, 

12 and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, 1.1.c., 

13 

14 

15 
and 

Claimants, 

BALD, FAT & UGLY, 1.1.C., 
16 

Respondent. 

j CASE NO. CV09-02468 
) 
) 
) AMENDED NOTICE TO APPEAR 
) 

j (ARBITRATION AWARD NO. 2) 

) 
) 
) 

--~-=-=~~~~~------------) 
BALD, FAT & UGLY, LLC, ) 

17 

18 an Idaho Limited Liability Company, ) 

19 Claimant, 

20 v. 

21 RlCHARD A. KEANE and LISA A. 
22 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
23 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 
24 

25 
Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

26 ----------------------------) 

AlvIENDED NOTICE TO APPEA.R--Page 1 
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1 NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PETITIONER, 
2 lBALD, FAT & UGLY, LLC. THE COURT MAY ENTER JUDGMENT AGAINST YOU 
I WITHOUT FURTHER NOTICE UNLESS YOU RESPOND. READ THE INFORMATION 

3· BELOW. 

4 TO: RICHARD A. KEANE and LISA A. KEAi'\JE, R&L DEVELOPMENTS, LLC, an 
5 Idaho Limited Liability Company, and KEANE AND CO. CONSTRUCTION, INC., a Idaho 

Corporation. 

6 

7 
You are hereby notified that a Motion for Contempt with supporting affidavits have been 

filed against you. You are hereby notified that you must appear and answer the charge of 
8 

9 contempt on the 19th day of May, 2011, at 10:00 a.m., the Nez Perce County Courthouse, 

1°
1 

Lewiston, Idaho, to answer the charge of contempt. 

11 

12 

13 

16 

19 

20 

DATED this 5th day of May, 2011. 

RISLEY LAW OFFICE, PLLC 
Attorney for Bald, Fat & Ugly, LLC 

By:_-*-,,,,,,.&~ __________ _ 
DR. RISLEY 

ISB NO. 1789 



1 I HEREBY CERTIFY that a 
2' true and correct copy of the 

Amended Notice to Appear 
3 was served as indicated on this 

5th day of May, 2011, 
4 

5 

6 

7 

Mailed 
Hand Delivered 
Faxed (509) 758-3399 
Messenger 

to the following: 
8 

9 Todd S. Richardson 
Attorney at Law 

10 604 6th Street 

11 

12 

13 

14 

15 

16 

17 

20 

21 

221 

23 

24 

25 

26 

~A 9 
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1 

2 

3 

4 

5 

6 

II 
I 

IN THE DISTRICT COURT OF THE SECOND J 
7 STATE OF IDAHO, IN AND FOR THE CO 

8 RICHARD A. KEANE and LISA C. KEANE, 
9 and KEA.NE AND CO. CONSTRUCTION, 

INC. and R & L DEVELOPMENTS, L.L.C., 
~ CASE NO. CV09-02468 
) 
) 

10 

11 and 

12 

Claimants, ) ORDER FOR WRIT OF EXECUTION 
) 

j (ARBITRATION AWARD NO. 1) 

BALD, FAT & UGLY, L.L.c., ) 
) 
) 13 Respondent. 

14 =-B-A-L=-D--c, F-' A-T-&=-=-U--=G:---CL-=-Y-, -L-LC-,-----~~ 
15 an Idaho Limited Liability Company, ) 

) 

16 

v. 
17 

Claimant, 

18 RICHARD A. KEANE and LISA A. 
KEANE and R&L DEVELOPMENTS, 

19 LLC, an Idaho Limited Liability Company, 
and KEANE AND CO. CONSTRUCTION, 

20 INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------) 

21 

22 

23 

24 

25 

WHEREAS, BALD, FAT & UGLY, LLC, an Idaho Limited Liability Company 

(hereinafter referred to as "BFU"), on the 30th day of April, 2010, recovered an Order Confirming 

26 Arbitration Awards against RICHi\.RD A. KEANE and LISA A. KEANE, husband and wife; 

ORDER FOR WRIT OF EXECUTION--Page 1 
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II 
I 

t 
1 

2 

:1 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

R&L DEVELOPMENTS, LLC, an Idaho Limited Liability Company, and KEA.NE A.ND CO. 

CONSTRUCTION, INC., an Idaho Corporation, jointly and severally; 

NOW, THEREFORE, IT IS HEREBY ORDERED that BFU's Application for Writ of 

Execution (Arbitration Award No.1) is hereby granted. 

DATED this -J.- day of May, 2011. 

CLERK'S CERTIFICATE OF MAILING 

I certify that on May ~ 2010, at my direction, the foregoing Order for Writ of 
Execution was served on the following in the manner shown: 

Counsel for BFU: (copy) 
David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston, ID 83501 

Counsel for Keane: (copy) 
Todd S. Richardson 
Attorney at Law 
604 6th Street 
Clarkston, WA 99403-2011 

ORDER FOR WRIT OF EXECUTION--Page 2 

[ ] Mailed, postage prepaid 
[ ~ Messenger 
[ ] Fax 

. ~/ Mailed, postage prepaid 
['1 Mess r 
[ ] Fa 
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Todd S. Richardson, ISBA # 5831 
Law Offices of Todd S. Richardson, PLLC 
604 Sixth Street 
Clarkston, Washington 99403 
(509) 758-3397, phone 
(509) 758-3399, fax 

Attorney for ClaimantslRespondents 

IN THE DISTRICT COURT OF THE S CON DrCIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEANE, ) 
and KEANE AND CO. CONSTRUCTION, INC., ) 
and R &, L DEVELOPMENTS, L.L.C., ) 

) 
Claimants, ) 

) 
and ) 

) 
BALD, FAT & UGLY, L.L.C., ) 

) 
Respondent. ) 

BALD, FAT & UGLY, L.L.C., 
an Idaho Limited Liability Company, 

Claimant, 
v. 

) 
) 
) 
) 
) 
) 
) 

RICHARD A. KEANE and LISA A KEANE, and ) 
R & L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE AND ) 
CO. CONSTRUCTION, INC., an Idaho ) 
Corporation, 

Respondents. 
) 
) 

CASE NO. CV09-02468 

ORDER FOR CONTINUANCE 

THIS MA TIER came before this honorable Court by way of counsel for Claimants/ 

ORDERFORCONTfi1UANCE- 1 
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y, 17, 201'1 11: 11 AM r~o, ~6L6 p, Y 

Respondents. Richard A Keane and Lisa A Keane, and R & L Developments, LLC, and Keane 

and Co. Construction, Inc.'s Motion for a continuance of the hearing on Respondents/Claimants' 

Motion for Award of Post-Judgment Attomey's Fees and Costs, currently scheduled for 

Thursday, May 19,2011 at the hour of 10:00 a,m. 

The court having reviewed the documents, and good cause appearing, 

NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

Counsel for ClaimantslRespondents' Motion for Continuance is hereby granted, and the 

hearing on Respondents/Claimants' Motion for Award of Post-Judgment Attorney's Fees and 

Costs will be continued to Way dCu ,at 10: ()l)a.m., at the Nez Perce County Comthouse, 

Lewiston, Idaho. 

DATED this~ day of May, 2011. 

ORDER FOR CONTINUANCE - 2 
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CLEA-lS. CERTIFICATE OF MAILING 

I certify that on May E, 2011, at my direction; the foregoing Order for Continuance, 
was served on the following by Valley Messenger Service: 

David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston,ID 83501 

Todd S. Richardson 
Law Offices of Todd S, Richardson, PLLC 
604 Sixth Street 
Clarkston, WA 99403 

ORDBRFORCONTWUA~CE - 3 



IN THE DISTRICT COURT OF THE SECO ¥ ICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RlCHARD A. KEANE and LISA C. KEANE, ) 
and KE~NE AND CO. CONSTRUCTION, ) 
INC., and R&L DEVELOPMENTS, LLC, ) 

) 
Claimants, ) 

) 
and ) 

) 
BALD, FAT & UGLY, LLC, ) 

) 
Respondent, ) 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimnant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

RlCHARD A. KEANE and LISA A. KEANE ) 
and R&L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEMTE ) 
AND CO. CONSTRUCTION, INC. an Idaho ) 
Corporation, 

Respondents. 

Keane v. Bald, Fat & Ugly LLC 
Opinion & Order on Motion for Fees & Costs 

) 
) 
) 

CASE NO. CV09-02468 

OPINION AND ORDER 
ON MOTION FOR AWARD OF 
POST JUDGMENT A TTORl'mY'S 
FEES AND COSTS 



This matter is before the Court on Motion for Award of Post-Judgment Attorney's Fees 

and Costs Pursuant to Idaho Code § 12-120(5) filed by Respondent/Claimant Bald, Fat & Ugly 

LLe. The Court heard oral arguments on the matter on May 26, 2011. Claimants/Respondents 

Keanes, Keane Construction and R&L Developments were represented by attorney Todd S. 

Richardson. Respondent/Claimant was represented by attorney David R. Risley. The Com1, 

having read the motion, affidavits and brief filed by Respondent/Claimant Bald, Fat & Ugly 

LLC, having heard oral arguments of counsel, and being fully advised in the matter, hereby 

renders its decision. 

Idaho Code § 12-120(5) reads, "In all instances where a pat1y is entitled to reasonable 

attorney's fees and costs under subsection (1), (2), (3) or (4) of this section, such party shall also 

be entitled to reasonable post-judgment attorney's fees and costs incun'ed in attempting to collect 

on the judgment. Such attorney's fees and costs shall be set by the court following the filing of a 

memorandum of attorney's fees and costs with notice to all parties and hearing." In the instant 

matter, Claimants/Respondents Keanes filed no objection to the Motion for Post Judgment Fees 

and Costs nor did they present any arguments specific to the memorandum of fees and costs 

during oral arguments. Rather, Keanes et al. merely argued that they wanted more time to do 

discovery to determine whether all the requested amounts were valid. The Court finds the time 

to make specific objections to the requested post judgment fees and costs was prior to the date 

set for hearing. The Keanes et al. having failed to timely file any objection, the Court finds the 

amounts requested for post judgment fees and costs reasonable and subject to award pursuant to 

I.e. § 12-120(5). 

2 
Keane v. Bald, Fat & Ugly LLC 
Opinion & Order on Motion for Fees & Costs 



ORDER 

RespondentiClaimant Bald, Fat & Ugly LLC's Motion for Award of Post Judgment 

Attorney's Fees and Costs Pursuant to I.e. § 12-120(5) is hereby GRWTED. 

RespondentiClaimant Bald, Fat & Ugly LLC is hereby awarded post judgment attorney 

fees and costs in the amount of $11, 146.40. 

Dated this (., day of June 2011. 

3 
Keane v. Bald, Fat & Ugly LLC 
Opinion & Order on Motion for Fees & Costs 



CERTIFICATE OF MAILWcr 

I hereby certifY that a true copy of the foregoing OPINION AI\TD ORDER was: 

/hand delivered \~a court basket, or ~ 'lr' ~CJ'-~ 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 6, day of June, 
2011, to: 

Todd Richardson 
604 Sixth St 
Clarkston, WA 99403 

David Risley 
PO Box 1247 
Lewiston, ID 83501 

Keane v. Fald, Fat & Ugly LLC 4 
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41 DAVID R. RISLEY 
51 RISLEY LAW OFFICE, PLLC 

I P. O. Box 1247 
6 1443 Idaho Street 

Lewiston,ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david@rislevlawoffice.com 
9 ISB No. 1789 

10 IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF NEZ PERCE 

11 

12 
RICHARD A. KEANE and LISA C. KEANE, ) 

CASE NO. CV09-02468 and KEANE AND CO. CONSTRUCTION, ) 
I INC. and R & L DEVELOPMENTS, LLC., ) 

13 ) 

14 
Claimants, ) MOTION FOR ORDER OF CONTEMPT 

) AND TO BAR FILING OF AFFIRMATIVE 
and ) DEFENSES 15 ) 

16 
BALD, FAT & UGLY, LL.C., ) 

(ARBITRATION AWARD NO.2) ) 

17 
Respondent. ) 

) (ORAL ARGUMENT REQUESTED) 

18 
BALD, FAT & UGLY, LLC, ) 
an Idaho Limited Liability Company, ) 

19 
) 

Claimant, ) 

20 
) 

v. ) 

21 
) 

RICHARD A. KEANE and LISA A. ) 

22 KEANE and R&L DEVELOPMENTS, ) 
) 

LLC, an Idaho Limited Liability Company, ) 
23 and KEANE AND CO. CONSTRUCTION, ) 

INC., a Idaho Corporation, ) 
24 ) 

25 
Respondents. ) 

) 

26 
) 
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I 
1 COMES NOW, Bald, Fat & Ugly, LLC, an Idaho Limited Liability Company, by and 

2 
through its undersigned attorney, David R. Risley of Risley Law Office, PLLC, and moves the 

3 
Court for an order of contempt as prayed for in this proceeding on the ground that no defenses 

4 

5 have been timely filed as required by IRCP 75(g) and such defenses are now time-barred. 

6 f This motion is based on the Affidavit of David R. Risley filed concurrently herewith and 

7 the pleadings and filings herein. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19
1 

20 

21 

22 

23 

24 

25 

26 

Oral argument is requested. 

DATED this 6th day ·of June, 2011. 

RlSLEY LAW OFFICE, PLLC 

MOTION FOR ORDER OF CONTE:rvJ:PT AND BAR FILING OF A.FFIRMATIVE DEFENSES--Page 2 
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II 

1 I HEREB Y CERTIFY that a 
2 true and correct copy of the 

Motion for Order of Contempt 
3 and to Bar Filing of Affirmative 

Defenses was served as indicated 
4 on this 6th day of May, 2011, 

5 
Mailed 

6 Hand Delivered 
Faxed 

7 _:1.2' Messenger 

8 to the following: 

9 
Todd S. Richardson 

10 Attorney at Law 
604 6th Street 

11 Clar 0, A 99403 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

231 
24 

25 

26 

I 

II 
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3 

4 DA VlD R. RISLEY 
5 RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston,ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david@risleylawoffice.com 
9 ISB No. 1789 

lOIN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COlJNTY OF NEZ PERCE 

11 
I RICHARD A. KEANE and LISA C. KEANE, 

12 and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.C., 

13 

14 

15 
and 

Claimants, 

BALD, FAT & UGLY, L.L.c., 
16 

Respondent. 

~ CASE NO. CV09-02468 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT OF DAVID R. RISLEY IN 
SUPPORT OF MOTION FOR ORDER OF 
CONTEMPT AND TO BAR FILING OF 
AFFIR.MA TIVE DEFENSES 

(ARBITRA nON A WARD NO.2) 
17 ------------------------------) 

BALD, FAT & UGLY, LLC, 
18 an Idaho Limited Liability Company, 

19 

20 1 v. 

Claimant, 

21 RICHARD A. KEANE and LISA A. 
22 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
23 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 

Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

24 

25 

26 ----------------------------) 
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II 

1 STATE OF IDAHO ) 
2 ss. 

County of Nez Perce ) 
3 

DAVID R. RISLEY, being first duly sworn, upon his oath deposes and says that: 
4 

5 
1. I am the attorney of record for Bald, Fat & Ugly, LLC (hereinafter "BFU"). 

6 2. I appeared in Court on May 26, 2011 in these contempt proceedings wherein the 

7 alleged contemnor, appearing through counsel, denied the pending contempt allegations. 

8 

9 

10 

11 

12 

13 

14 

15 

Pursuant to IRCP 75(g) the alleged contemnor has seven (7) days from the date of 

appearance to file any affirmative defenses. 

4. No such tlling has taken place as of the date of the execution of this affidavit. 

DATED this 6th day of June, 2011. 

16 SUBSCRIBED AND SWOfu"J to before me this 6th day of June, 2011. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Notary Public in and for the State of Idaho, 
Residing in the State of Idaho or employed 
In and Doing Business in the State ofIdaho. 
My Commission Expires: q -1-GDlLo 
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1 I HEREBY CERTIFY that a 
2 true and correct copy of the 

Affidavit of David R. Risley 
3 was served as indicated on this 
16th day of June, 2011, 

4 

5 

6
V 

7' 

Mailed 
Hand Delivered 
Faxed 
Messenger 

I to the following: 
8

1 9 Todd S. Richardson 
Attorney at Law 

10 604 6th Street 

11 I 
Clarkst n, A 99403 

12 

13 D1 

14 

15 

16 

171 
18 

19 

20 

21 

22 

23 

26 
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Todd S. Richardson, ISBA # 5831 
Law Offices of Todd S. Richardson, PLLC 
604 Sixth Street 
Clarkston, Washington 99403 
(509) 758-3397, phone 
(509) 758-3399, fax 

Attorney for ClaimantslRespondents 

FilED 
lCJll ()}N 9 ffl t'u; 

IN THE DISTRICT COURT OF THE SECOND WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AL~D FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEANE, ) 
and KEAi\fE AND CO. CONSTRUCTION, INC., ) 
and R & L DEVELOPMENTS, L.L.C., ) 

) 
Claimants, ) 

) 
and ) 

) 
BALD, FAT & UGLY, L.L.C., ) 

) 
Respondent. ) 

BALD, FAT & UGLY, L.L.C., 
an Idaho Limited Liability Company, 

Claimant, 
v. 

) 
) 
) 
) 
) 
) 
) 

RICHARD A. KEMTE and LISA A. KEANE, and ) 
R & L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE AND 
CO. CONSTRUCTION, INC., an Idaho 
Corporation, 

Respondents. 

) 
) 
) 
) 

CASE NO. CV09-02468 

RESPONSE TO 
MOTION FOR CONTEMPT 

COME NOW Richard A. Keane and Lisa C. Keane, Keane and Company Construction, 

Inc., and R & L Developments, L.L.C., hereinafter referred to as "Keane", by and through their 

RESPONSE TO MOTION 
FOR CONTEMPT - 1 

IS J, 



undersigned attorney, Todd S. Richardson, of The Law Offices of Todd S. Richardson, PLLC, 

and hereby respond to Respondent/Counter-Claimant, Bald, Fat and Ugly LLC's Motion for 

Contempt as follows: 

On May 26, 2011, a hearing was held in this matter, in which a verbal denial was entered 

on the record. Undersigned counsel asked the Court for all responsive pleadings to be due 

fourteen (14) days thereafter; the court so ordered. The responses are therefore due on or before 

June 9, 2011. 

Keane responds as follows: 

1) Keane acknowledges having received the order confirming the arbitration award, 

and that they had actual knowledge thereof. 

2) Keane denies the specific allegation of contempt as alleged in Paragraph #2, of the 

Affidavit of Robert W. Blewett, and by way of further answer, alleges the affirmative defense 

that Keane was unable to comply with paragraph 9 on page 4 and did not willfully fail to comply. 

Keane further alleges that among the reasons Keane was unable to comply with the terms of 

paragraph 9 on page 4, were that the actions of Robert W. Blewett and Bald, Fat and Ugly, LLC, 

and their attorney, David Risley, specifically prevented Keane from having the ability to comply 

therewith. 

Keane denies the specific allegation in Paragraph #3, of the Affidavit of Robert W. 

Blewett, and further answers by stating that the work was done by Keane, and was done 

competently and completely, as can and will be demonstrated at a trial or hearing herein. 

Keane specifically alleges that Robert W. Blewett and Bald, Fat and Ugly, LLC, lack 

RESPONSE TO MOTION 
FOR CONTEMPT - 2 

J S3 



standing to bring this action, and hereby move for the dismissal of this action for that lack of 

standing. 

Keane further requests, pursuant to I.R.C.P 75(m), that the court award attorney fees 

against Bald Fat & Ugly, LLC, and Robert W. Blewett, jointly and severally. 

DATED this 1-day of June, 2011. 

RESPONSE TO MOTION 
FOR CONTEtvrPT - 3 

son 
laimants/Respondents 



STATE OF WASHINGTON) 
) ss 

County of Asotin ) 

RlCHARD A. KEANE, being first duly sworn on oath, deposes and says: 

That I am the ClairnantlRespondent in the above entitled matter. I have read the 

foregoing Response to Motion for Contempt, and know the contents thereof, and believe the 

same to be verily true. 

Richard A. Keane 

SlJBSCRIBED AND SWORN to before me this ~ day of June, 2011. 

RESPONSE TO MOTION 
FOR CONTEMPT - 5 

otary Public in and for State of LV A 
esiding at 0 ro-fl no LIdcJrD 
y Commission Expires 3 j d- 4-/ I tf 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the +. day of June, 2011, I caused a true and 
correct copy of the foregoing document to be delivered via facsimile and hand-delivery, to the 
following: 

David R. Risley 
Attorney at Law 
1443 Idaho Street 
Lewiston, Idaho 83501 
FAX# (208) 743-5307 

RESPONSE TO MOTION 
FOR CONTEMPT - 5 

son 
Attorney for laimants/Respondents 



3 

4 DAVID R. RISLEY 
5- RISLEY LAW OFFICE, PLLC 

P. O. Box 1247 
6 1443 Idaho Street 

Lewiston, ID 83501 
7 (208) 743-5338 

(208) 743-5307 (Fax) 
8 david(i1;rislevlawoffice.com 
9 ISB No. 1789 

F\L:ED 
?DB Sff & ffl ;. @f 

CLE;ji~ !i'~':Y~ 

lOIN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN k"lD FOR THE COlJNTY OF NEZ PERCE 

11 
RICHARD A. KEANE and LISA C. KEANE, 

12 and KEANE AND CO. CONSTRUCTION, 
INC. and R & L DEVELOPMENTS, L.L.c., 

13 

~ CASE NO. CV09-02468 
) 
) 

14 
Claimants, ) BALD, FAT & UGLY, LLC'S CONTEMPT 

) TRIAL MEMORANDUM 
and 

15 
BALD, FAT & UGLY, L.L.C., 

16 
Respondent. 

) 
) 
) 
) 
) 

~~~------------------------) 
BALD, FAT & UGLY, LLC, ) 

17 

18 an Idaho Limited Liability Company, ) 

19 Claimant, 

20 v. 

21 RICHARD A. KEANE and LISA A. 
22 KEANE and R&L DEVELOPMENTS, 

LLC, an Idaho Limited Liability Company, 
23 and KEANE AND CO. CONSTRUCTION, 

INC., a Idaho Corporation, 
24 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

25 
Respondents. ) 

-------------------------------) 
26 
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I 
, 11 

2 

3 

Bald Fat & Ugly, LLC (hereafter "BFU"), through counsel of record, David R Risley of 

Risley Law Office, PLLC, respectfully submits this Brief in support of its Motion for Contempt 

and in anticipation of the contempt trial in this matter against Richard A Keane and Lisa A, 
4 

Keane and R&L Developments, LLC, and Keane and Co. Construction, Inc. (collectively 
5 

6 "Keane"). The Court should enter a judgment of contempt against Keane and impose sanctions 

7 appropriate to coerce compliance with the Court's prior order, which confirmed the arbitration 

8
1 

award in favor ofBFU, and which was willfully violated by Keane. 

9 

10 
I 

11 

12 

13 

14 

I. 

SUMMARY 

At its most simple focus, the issue here is that Keane was ordered by this Court to pay 

$159,762.00 into a trust account for BFU. Keane did not do this, and is in contempt. 

Once the money was in trust, the money could be used to pay for wm-k that Kecme was 

15 obligated by contract to perform for BFU, The work was to repair defects in the common areas 

16 of the Houston Professional Plaza (hereafter "HPP"). 

17 

18 

191 

20 

21 

Keane was not entitled to or obligated to do the work, but was obligated to pay for it. 

Keane did not pay the money into the trust fund, as admitted by Mr. Keane. 

Keane did contract with the HPP to do work that was similar to, but not the same as, the 

obligation owed to HPP. Keane and HPP are now in a dispute where HPP (like BFU before it) is 

22 complaining that Keane has not done what they agreed to do. 

23 

24 

25 

26 

II 

II 
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II. 

BACKGROUND 
3 

4 
The facts of this matter are as set forth in BFU's Motion for Contempt and supporting 

51 affidavits. In brief summary, BFU received arbitration awards in its favor and against Keane on 

6 November 18, 2009. BFU made application to this Court for confirmation of the arbitration 

7 awards on November 20, 2009; Keane responded to BFU confirmation request on March 16, 

8 2010. 

9 
This Court entered an Order Confirming Arbitration Awards on May 3, 2010. The 

10 
arbitration award was based, in part, upon a mediated settlement agreement in which Keane fully 

11 
consented on June 8, 2005. This Court's Order Confirming Arbitration Awards required Keane 

12 

13 to undertake certain actions, including placing funds in the Risley Law Office, PLLC trust 

14 account and fully performing construction and repair work on the property at issue. Keane has 

15 willfully failed to comply with the order, despite the ability to do so. 

16 

17 

18 

19 

20 

21 

23 

24 

25 

Of critical importance is that the arbitrator's decision was based on Keane's obligation to 

repair the common areas of Houston Professional Plaza (hereafter "HPP") in accordance with a 

very carefully detailed list of work prepared by Terry Nab of Progressive Engineering. 

The HPP work has not all been done and the money to do that work has not been paid 

into the Risley Law Office, PLLC trust account as ordered by this Court. 

III. 

CONTEMPT PROCEDURE 

Idaho Rule of Civil Procedure 75 governs procedure all civil contempt proceedings. 

IRCP 75. (Emphasis added.) 

BFU'S TRIAL MEMORANDUM--Page 3 



The parties to the contempt are the parties to the judgment that was disobeyed by the 

2 
party obligated to perform-in this case Keane. 

3 
Keane's filings admitted receipt of the Order; admitted that the proper notifications had 

41 
5 been given by the Court, and admitted that they had paid no money into the Risley Law Office, 

61 PLLC trust account as required by the Court's order. 
I. 

7 The procedural requirements of Rule 75 have been met. 

IV. 

CONTEMPT STANDARD 

The Court must find contempt by a preponderance of the evidence. IRCP 75(j). Since 

the Court's order was to pay money into the Risley Law Office, PLLC trust account, and since 
12 

13 1 Keane has failed to do so and admits failing to do so, BFU has met this burden. 

14 Keane has the burden of proving any affirmative defenses by a preponderance of the 

15 evidence. IRCP 75(h)(2). 

161 

171 
18 

V. 

EXISTENCE OF CONTEMPT 

Idaho Code § 7-601 provides definitions regarding \vhat constitutes contempt. In this 
19 

201 case, the most directly applicable definition is "[d]isobedience of any lawful judgment, order or 

211 process of the court." I.e. § 7-601 (5). 

221, Notably, the Court is not limited by the statutory authority in the exercise of the contempt 

23 power, because, "(w]hile this power has been recognized by statute, Title 7, chapter 6, I.C., its 

24 source lies in the Constitution, ID. Const. art. 5, § 2, and the common law." l\l[arks v. Vehlow, 

25 
1 105 Idaho 560, 566 (1983); see also, Watson v. Weick (In re Weick), 142 Idaho 275, 278 (2005). 

26
1 
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, II 
II 

If 

II 
11 

2 

3 

Keane has not denied that they have completely failed to comply with the clear and specific 

requirements of this Court's Order requiring them to deposit $159,762.00 in David Risley's trust 

account. 

To Issue civil contempt sanctions, the Court must find "by a preponderance of the 

6 evidence, that all of the elements of contempt have been proven and that the contemnor has the 

7 present ability to comply with the order violated, or with that portion of it required by the 

8 sanction." IRCP 75G). The Court must make specific findings of fact regarding these matters. 

9 
IRCP 75(k). 

10 

11 I 
I 

To establish contempt, the Court must find Keane disobeyed the order willfully, which 

requires '" an indifferent disregard of duty' or 'a remissness and failure in performance of a duty' 
12 

13 but not a 'deliberately and maliciously planned dereliction of duty. '" !d. Though ultimately 

I 
14 \ required for a contempt finding, "willfulness" need not be alleged in the initiating affidavit to 

15 begin contempt proceedings. Muthersbaugh v. Neumann, 133 Idaho 677, 680 (Ct. App. 1999). 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The Keanes, and Mr. Keane in particular, are very wealthy. Their failure to pay was not 

a function of lack of wealth, but a decision on their part to disregard the order and attempt an 

alternative more to their liking. 

Instead of paying to do the work correctly, Keane has done some, but not all, ofthe work 

and is now attempting to avoid contempt by that stratagem. 

VI. 

BFU HAS STANDING 

BFU has standing to bring this contempt action because it is the party requesting that 

Keane be held in contempt for failing to comply with this Court's confirmation order. "Standing 

II BFU'S TRlAL MEMORANDUM--Page 5 
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3 
Services, Inc., 2011 Opinion No. 97, filed September 7,2011, in the Supreme Court of the State 

4 

ofIdaho, Docket No. 36916. 
5 

6 BFU had a contract wherein Keane promised to do certain work. He defaulted in that 

7 duty but once again agreed to do the work in the 2005 mediation. He once again defaulted which 

8 led to the arbitration. 

9 

10 

11 

12 

13 

14 

The arbitrator, apparently cognizant of Keane's track record, ordered Keane to pay for 

the work to be done, not to do it himself. Fool me once, shame on you; fool me twice ..... 

VII. 

AFFIRMATIVE DEFENSES 

In civil proceedings such as these, it is not a defense that Keane was allegedly unable to 

15 comply with the order at the time of a past violation of the order; rather, Keane's defense based 

16 on inability must be that they lack the present inability to comply with the order. IRCP 75(h). 

17 
(Emphasis added.) Keane bears the burden of proving affirmative defenses by a preponderance 

of the evidence. IRCP 75(h)(2). The Idaho Court of Appeals has gone further, saying the 

20 "burden of proving plainly and unmistakably that compliance is impossible rests with the 

21 contemnor." Nab v. Nab, 114 Idaho 512, 517 (Cl. App. 1988) (Emphasis added). Further, 

2211 Keane may not simply allege an all-or-nothing inability to comply and must show good faith 

23 efforts, because "[u]nder our law, inability to comply is not a defense unless the contemnor 

241 
25

1 
26\ 

complied to the extent of his ability." Watson v. Weick (In re Weick), 142 Idaho 275, 282 

(2005). 
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I 
1 I 
2 

3 

Keane in fact has the present ability to comply and cannot meet their burden of proving 

"plainly and unmistakably that compliance is impossible." Nab v. Nab, 114 Idaho 512, 517 (Ct. 

App. 1988). Moreover, Keane has not even made attempts at partial compliance, and, therefore, 
4 

51 the inability is not even available to be alleged as a defense, because they failed to comply "to 

61 the extent of his ability." Watson v. Weick (In re Weick), 142 Idaho 275, 282 (2005). 

7\ Additionally, Keane failed to raise these defenses in their June 9, 2011 Response to 

8 Motion for Contempt. Affirmative defenses must have been raised by Keane in a written 

9 
response within seven (7) days after denial of the contempt charge. IRCP 75(h). Keane failed to 

10 
raise these defenses; therefore, such defenses are waived, and the Court should decline to take 

11 
evidence or hear argument regarding these affirmative defenses. 

12 

13 VIII. 

14 SANCTIONS AND PENALTIES 

15 The sanction or penalty imposed under a contempt order is committed to the discretion of 

16 the trial court. Steiner v. Gilbert, 144 Idaho 240, 243 (2007). All civil contempt sanctions are 

17 
I 

conditional and intended to coerce compliance - they may be avoided or discontinued by doing 
18 

what the contemnor failed to previously do, as opposed to being unavoidable punishment for past 
19 

20 conduct. IRCP 75(a). Any other sanctions would be criminal as defined by the Rule. IRCP 

21 75(a)(7). 

22 Civil, coercive incarceration is clearly an available remedy under the statutory authority, 

26 
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1 
2[ contempt power. Marks v. Vehlow, 105 Idaho 560, 567 (1983); see also, Steiner v. Gilbert, 144 

Idaho 240, 247 (2007). So, for example, the Court may additionally impose daily monetary fines 
3 

pending compliance. Marks v. Vehlow, 105 Idaho 560, 567 (1983). Similarly, a court may enter 
4 

51 injunctive relief as a sanction for civil contempt. Steiner v. Gilbert, 144 Idaho 240, 247 (2007). 

I 61 Summarized, the COUlt has broad discretion to impose "reasonable sanctions that are not 
I 

71 specifically articulated in Title 7, Chapter 6." Id. Note that this rule in no way limits the Court's 

8 authority to enter an infinite variety of underlying orders for which it originally had authority; 

rather, this rule simply requires that the means used by the Court to coerce compliance with its 

underlying order must be reasonable. 

12 
The Court may consider the contemnor's history and conduct, outside the alleged 

131 contemptuous conduct at issue, in determining the proper sanction for the contemptuous conduct. 

14 in re Williams, 120 Idaho 473, 482 (1991). The anticipated evidence will show that Keane 

15 transferred assets to limited liability companies subsequent to the entry of the Court's Order 

16 Confirming Arbitration Awards in an apparent attempt to avoid compliance with the Order and 

171 

18 

19 

in avoidance of BFU as a creditor. Additionally, Keane willfully failed to comply with the 

original contract and failed to comply with their consented-to agreement reached via mediation. 

Clearly, Keane feels little compulsion to comply with their legal, agreed-to, and Court-ordered 
20 

t 21! responsibilities, and severe contempt sanctions will be necessary to coerce compliance. 

22 IX. 

23 
I 

AWARD OF INTEREST 

24 On November 18,2009, the arbitrator ordered Keane to deposit $159,762.00 in the trust 

25 
account of David Risley, attorney for BFD. This has not been done. No interest was added to 

26 
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I 
I' 

that sum up to the date of the award. No ruling was made on the obligation to pay interest after 

2 
I the date of award. 

31 

4 
On May 3, 2010, this award was connm1ed by judgment of this Court. The Court should 

5 order, in addition to the principal sum and fees, that Keane should pay interest on this sum. 

6 It is BFU's position that I.C. § 28-22-104 fixes that rate of interest at 12% from 

7 November 18, 2009 until paid. 

8, In the altemative, the Court may treat the arbitrator's order as a judgment and impose 

91 
10 

11 

12 

interest at the judgment rate then in effect, of 5.625%, from that date until paid. 

x. 

ATTO&~EY'S FEES 

Attorney fees may be awarded as follows: "the court may award the prevailing paliy 13
1 14 costs and reasonable attorney fees under Idaho Code § 7-610, regardless of whether the court 

15 imposes a civil sanction, a criminal sanction, or no sanction. The procedure for awarding such 

16 costs and fees shall be as provided in Rule 54( e) of the Idaho Rules of Civil Procedure, except 

17 
that the determination of the prevailing party shall be based upon who prevailed in the contempt 

18 
proceeding rather than in the civil action as a whole." IRCP 75(m). Idaho Code § 7-610 simply 

authorizes an award of fees and costs to the prevailing party without further guidance regarding 

those fees and costs (along with identifying the available criminal sanctions). The Court should 

22 find that BFU is the prevailing party, even if these contempt proceedings result in compliance 

21 
oJ without imposition of sanctions. Therefore, the Court should award BFU costs along with 

241 

25 

26 

11 
II 

I 
I 

reasonable attorney fees in an amount determined under IRCP 54(e). 
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XI. 

CONCLUSION 
3 
4 Keane refused to comply with their agreed-upon responsibilities at least three separate 

51 times, including continued refusal after this COlli's Order compelling them to do so. Their 

6 refusal to comply with the Court's order was willful, and they have the present ability to comply. 

7 The Keanes have always had the ability to comply but refused and diverted assets in an attempt 

8 to avoid their duties, evidencing the need for severe sanctions. The Court should find Keane in 

91 contempt and issue civil, coercive sanctions as necessary to coerce Keane's full respect and 

10 

11 

12 
I 

13 ' 

14 

15 

16 

17 

18 

19 

20 

25 1 

26 

I 
,I 

compli311ce for this Court's authority as expressed in its Order. 

DATED this 8th day of September, 2011. 

RISLEY LAW OFFICE, PLLC 

BY:-\:I-:;~~=---~ ____ . ______ _ 
. VID R. RISLEY 

ISB NO. 1789 
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1 i I HEREBY CERTIFY that a 
2 1 true and correct copy of the 
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Trial jvfemorandum was 
served as indicated on this 
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FilED Todd S. Richardson, ISBA # 5831 
Law Offices of Todd S. Richardson, PLLC 
604 Sixth Street 
Clarkston, Washington 99403 
(509) 758-3397, phone 
(509) 758-3399, fax 

Attorney for Claimants/Respondents 

IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEA1\TE, ) 
and KEANE AND CO. CONSTRUCTION, INC., ) 
and R & L DEVELOPMENTS, L.L.C., ) 

) 
Claimants, ) 

) 
and ) 

) 
BALD, FAT & UGLY, L.L.C., ) 

) 
Respondent. ) 

BALD, FAT & UGLY, L.L.C., 
an Idaho Limited Liability Company, 

Claimant, 
v. 

) 
) 
) 
) 
) 
) 
) 

RlCHARD A. KEA.NE and LISA A. KEANE, and ) 
R & L DEVELOPMENTS, LLC, an Idabo 
Limited Liability Company, and KEANE AND 
CO. CONSTRUCTION, INC., an Idabo 
Corporation, 

Respondents. 

) 
) 
) 
) 
) 

CASE NO. CV09-02468 

TRlAL MEMORANDUM 

COME NOW Richard A. Keane and Lisa C. Keane, Keane and Company Construction, 

Inc., and R & L Developments, L.L.C., hereinafter referred to as "Keane", by and through their 
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undersigned attorney, Todd S. Richardson, of The Law Offices of Todd S. Richardson, PLLC, 

and hereby submits this memorandum of authorities. 

Background Facts 

Keane developed property in Lewiston, Idaho, which would become known as the 

Houston Professional Plaza. The development came in stages and sales to purchasers occurred 

over a p(;riod of years. On August 26th
, 2002 Houston Professional Plaza LLC was formed. 

This matter went to arbitration in late 2009. The arbitrator, Lynden Rasmussen, made 

two separate awards. Award number one was a money judgment for the benefit ofBFU and 

payable by Keane. Award number 1:\\'0, the sum of$159,762, was expressly for the purpose of 

repairing the exterior common area of HPPLLC. 

On December 22,2009, Keane made the first payment against these awards to Dave 

Risley, the attorney for BFU; that payment was for $144,053.26 and came from the sale of some 

ofthe Keane property. 

On March 11, 2010, Keane proposed a settlement to BFU which would have resolved 

both awards. BFU rejected the settlement offer. 

On September 10,2010, HPPLLC hired a Keane to do the work which was the subject of 

award number two. At this time BFU still had ownership of the buildings two and three in the 

Plaza and therefore were members of the LLC. 

On October 27,2010 Bob Blewett on behalf ofBFU signed a warranty deed conveying 

BFU's interest in buildings two and three to a third-party. 

By December 1, 2010, Keane had initially completed the work called for in the contract 

and Terry Nab of Progressive Engineering sent his first letter confirming the work was complete. 
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On December 3, 2010 another $93,680.90 was paid by Keane to Risley against the 

awards. 

In April of 2011, Terry Nab accepted for the second time the work, completed by Keane. 

On April 28, after meeting with Steve Lohman, Terry nab provided to Rick Keane a final punch 

list. Keane completed the work on that punch list, and on June 8 Terry nab sent his third letter 

confirming Keane had completed the work. 

On July 1,2011, another $45,000 was paid by Keane to Risley against the awards. 

Risley and BFU now bring this action for contempt. 

ISSUES 

A. Standing. 

Arbitrator Rasmussen made two separate awards; one belonging to BFU, and one for the 

benefit of HPP LLC. It is undisputed that BFU has standing as to the award which was a money 

award for BFU's benefit. Standing as to award number two, which was expressly for the purpose 

of repairing the exterior conunon area of HPPLLC, is a different matter. 

Housto;{ Professional Plaza LLC is a valid limited liability company under the laws of the 

state ofIdaho. As such, it is a valid legal entity having rights under law to own, transfer and 

convey property or authorize members to do so on its behalf (I.C. §30-6-302); to sue and be sued 

(I.C. §30-6-105); to contract (I.C. §30-6-104); and so forth. BFU, up until they sold their interest 

in October of2010, was a member of Houston Professional Plaza limited liability company. 

Though BFU owned buildings two and three, they did not own the exterior common areas; that 

was owned by HPPLLC. In October of2010, when they sold their interest in buildings 23, they 

TRlAL MEMORA)',,1J)UM - 3 

/7() 



also negotiated away their membership in the LLC. 

Houston Professional Plaza LLC was a necessary and indispensable party in any action 

involving the exterior cornmon areas of the Plaza. An indispensable party has been defined as 

follows: 

'" An indispensable party is one having an interest in the controversy of such a 
nature that a final decree cannot be made without affecting that interest. 

59 Am Jur 2d § 13. 

The Am Jur commentators went on to state: 

much of the discussion pertaining to indispensable parties involves the right of 
absentees. Thus, it is been held that for an absent person to be indispensable he 
must have a direct interest in the litigation; and if this interest is such that it 
cannot be separated from that of the parties to the suit, if the court cannot render 
justice between the parties in his absence, if the decree will have an injurious 
effect upon his interest, or if the final determination of the controversy in his 
absence will be inconsistent with equity and good conscience, he is an 
indispensable party. [Footnote omitted] 

Id. The commentators even make the relevant observation that: "one title to real estate is in 

question, all claimants of record title are indispensable parties." [Footnote omitted.] (Id.) 

It is beyond question that the arbitration award, affected the interest of the LLC in the 

exterior cornmon areas. Though couched as a monetary award, it was a directive that certain 

work would be accomplished; modifications of the exterior cornmon areas which would affect all 

members of the LLC. Houston Professional Plaza was umepresented at the arbitration. Mr. 

Risley and BFU were not authorized to act on behalf of of the LLC. 

BFU sought to force changes to HPPLLC property. But BFU did not have the power to 

force HPP L LC to accept or agree to the changes that were sought. Even though :Mr. Blewett 

representing BFU sat on the HPP LLC board he was unable to force them to do his bidding; to 
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accept his plan for changes and accept his rejection of Keane as a contractor. Despite Blewett's 

efforts, HPPLLC contracted with Keane to do work different in scope than that which 

BlewettIBFU sought to have done. Two months later, BFU sold their interest and was left with 

no interest in HPP LLC or any of the buildings in the Plaza 

Having established that an indispensable party was absent from the arbitration, we now 

tum to look fmiher into the issue of standing. Idaho cOUlis have engaged in a number of 

discussions about standing. In .Martin v. Camas County, 150 Idaho 508, 248 P.3d 1243 (2011), 

the court notes that standing is a jurisdictional issue. (Id. at 511). Citing to other cases, the court 

quotes: 

it is a fundanlental tenet of American jurisprudence that a person wishing to 
invoke a courts jurisdiction must have standing. Standing is a preliminary 
question to be determined by this court before reaching the merits of the case. 
The doctrine of standing is a subcategory of justiciability. ... To satisfy the case or 
controversy requirement of standing, a litigant must allege or demonstrate an 
injury in fact and a substantial likelihood the relief requested will prevent or 
redress the claimed injury. This requires a showing of the distinct culpable injury 
and fairly traceable causal connection. Between the claimed injury and the 
challenged conduct. But even if a showing can be made of an injury in fact, 
standing may be denied when the asserted harm is a generalized grievance shared 
by all or a large class of citizens. 

Id. at 1248. 

In Student Loan Fund of Idaho, Inc .. v. Payette County, 125 Idaho 824 (Idaho App. 

1994), the court explained: 

the doctrine of standing focuses not upon the merits or character of the issues 
sought to be adjudicated a rather upon the party seeking relief. [Citation omitted] 
standing presents essentially a question of the plaintiffs "qualification" to bring 
the action. A helpful explanation of the criteria for standing was presented in 
Duke Power Company v Carolina Env. Study Group, 438 U.S. 59, 72, 98 S.Ct. 
2620, 2630, 57 L.Ed.2d 595 (1978), and adopted by our Supreme Court in Miles. 
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The essence of the standing inquiry is whether the party seeking to invoke the 
court's jurisdiction has "alleged such a personal stake in the outcome of the 
controversy as to shore the concrete adversariness which sharpens the presentation 
upon which the court so depends for illumination of difficult constitutional 
questions." As refmed by subsequent reformation, this requirement of "personal 
stake" has come to be understood to require not only "distinct help bowl injury" to 
the plaintiff, but also a "fairly traceable those quote causal connection between the 
claimed injury and the challenged conduct. 

Id. at 826. 

Even if BFU had a "personal stake in the outcome of the controversy" at the time of the 

arbitration, they abandoned it one they sold their interest in the property and the LLC. Properly 

understood, any "personal stake" in this matter was held by HPPLLC, not BFU. Even if we were 

to assume for sake of argument that BFU had such a personal stake at the time of the arbitration, 

they have it undoubtedly sold it and lost such a stake. 

One example to help us focus the analysis is that of a limited liability company. An LLC 

has the authority to sue on its o\vn behalf, or on behalf of its members (see: United Food and 

Commercial Workers Union Local 751 v Brown Group, Inc., 517 U.S. 544,116 S.Ct. 1529, 134 

L.Ed. 2d 758 (1996); see also: 6 Am Jur 2d §55). But, unless the LLC takes specific action to 

make a special grant of authority, the member does not have the right to sue on behalf of the LLC 

(I C. §30-6-302). It seems clear that the reason is that an injury to a member is not the same as 

an injury to the company; and the company, which has a duty to all members, must make 

litigation decisions within that framework rather than by allowing any member to pull them into 

any litigation. 

In the instant case, the exterior common areas are owned by the company, not by the 

individual members. lvir. Blewett was not authorized by the company to initiate this action, nor 
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to force modification of company property. The company was an indispensable party because it 

is their property. BFU did not have standing and any tenuous standing they may have had 

evaporated with the sale of their interests. 

Standing is jurisdictional. Since BFU does not have standing, their action in this regard 

must be dismissed. 

B. The Law Does Not Require the Doing of a Useless Thing. 

This maxim was recently recited by the Idaho Court of Appeals (see: State v. Ruperd, 

146 Idaho 742, 202 P.3d 1288 (Idaho App. 2009». It has been cited by the United States 

Supreme Court and courts from across the land. Seeking to compel a useless act is a waste of 

judicial resources, and the parties' time and money. Courts should not countenance such actions. 

A useless thing is what BFU is seeking to require of Keane. 

In Award No.2, the arbitrator ordered Keane to pay money into Risley's Trust account to 

secure payment of the work ordered. Later, in a clarification he stated that Keane was neither 

obligated nor entitled to perform the work; yet he could not require or prohibit Keane from doing 

the work as it was HPPLLC's choice to make as to who they hired, and they were not made a 

party. HPPLLC chose to hire Keane, and it then became his contractual duty to perform the 

work. He did the work; it was accepted (three times no less) by the engineer chosen by HPPLLC 

(who happened to be the same engineer accepted by the arbitrator). 

Now, BFU seeks to compel Keane to pay money into the Risley Trust account to secure 

payment for work which has been completed contractor and accepted by the engineer. It is a 

useless thing to require that Keane put money into the Risley Trust Account only to require that 

Risley "forthwith" return it to Keane, as re.ql.4red by the Arbitration Agreement. 
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BFU's action is a waste of judicial resources, and the parties' time and money. 

c. Burden of Proof regarding affirmative defenses. 

The Idaho rules are clear and concise regarding the burden of proof to establish an 

affirmative defense: "in order to prevent the civil sanction from being imposed, the respondent 

must prove the affirmative defense by preponderance of the evidence." 

D. Contempt Standard 

"Contempt is an extraordinary proceeding and should be approached with caution." 

Watson v. Weick, 142 Idaho 275, 281 (2005). 

Again, reviewing the rules we see: "In order to impose a civil sanction, the court must 

find, by a preponderance of the evidence, that all the elements of contempt have been proven and 

that the contemnor has the present ability to comply with the order violated .... " (IRCP 750).) 

According to Rule 75(k) the court "shall make specific findings of fact. In order to impose 

'" a civil sanction ... , the findings must include the facts upon which the court bases its 

determination that the contemnor has the present ability to comply with the order violated, or with 

that portion of it required by the sanction." 

The Watson court further establishes a willfulness standard. 

First, applying a 'willful standard is consistent with the jurisprudence of this state 
and the majority of other states. See generally, 17 Am.Jur.2d Contempt §§ 23-25 
Contempt (2004). To begin, this COUli has long recognized implicitly that one's 
violation of a court order must be willful to justifY an order of contempt. Phillips v. 
Dist. Court a/the Fifth Judicial Dist., 95 Idaho 404, 406,509 P.2d 1325, 1327 
(1973) ("when [a support order is] made specific by the judgment or order of a 
court of competent jurisdiction, he may be imprisoned in contempt proceedings for 
a willful failure to perform."); Nordickv. Sorensen, 81 Idaho 117, 132,338 P.2d 
766, 775 (1959) (,'The testiplony also clearly shows a course of willful and 
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persistent violation, on the part of both defendants, of the district court's restraining 
order '" by virtue thereof, factually, the district court was justified in adjudging 
defendants and each of them incontempt of its order. "); Potlatch Lumber Co. v. Bd 
o/Commissioners o/Latah County, 29 Idaho 516, 520, 160 P. 260,262 (1916) 
("We are satisfied that the commissioners used their best judgment in fixing the 
levy for general road purposes, and no evidence was offered that would justify this 
court in reaching the conclusion that the commissioners willfully and intentionally 
disobeyed the directions of this court, as set out in the writ of mandate, and that 
they are not guilty of a civil contempt of this court."). Additionally, the Court of 
Appeals has explicitly determined that a district court has the power to hold in 
contempt any person who willfully disobeys a specific and definite order of the 
court. Conley v. Whittlesey, 126 Idaho 630, 636, 888 P.2d 804,810 (Ct.App.1995) 
(citing Gifford v. Heckler, 741 F.2d 263,265 (9th Cir.1984); see also Sivak v. 
State, 119 Idaho 211, 214,804 P.2d 940,943 (Ct.App.1991); State v. Tanner, 116 
Idaho 561, 564, 777 P.2d 1234,1237 (Ct.App.1989). 

Second, contempt is an extraordinary proceeding and should be approached 
with caution. This Court has recognized contempt is an extraordinary proceeding. 
Phillips, 95 Idaho at 405, 509 P.2d at 1326. This inherent power must be exercised 
with great caution. See Hampton v. Hampton, 303 Minn. 500, 229 N.W.2d 139, 
140-41 (1975). The contempt power is 

readily susceptible of abuse and fraught with danger not only to 
personal liberties but to the respect and confidence which our courts 
must maintain. Although such a power is universally recognized as 
essential to an orderly and effective administration and execution of 
justice, it should be exercised with utmost caution. 

People v. Bernard, 75 Ill.App.3d 786,31 Ill.Dec. 617, 622, 394 N.E.2d 819 (1979). 
Since a contempt citation is a "potent weapon, .... courts rightly impose it with 
caution." Joshi v. Prof Health Servs., Inc., 817 F.2d 877,879 n. 2 CD.C.Cir.1987). 
Imposing a willful standard ensures that courts cannot abuse their inherent 
contempt power. It also ensures that courts only impose such an extraordinary 
remedy when the alleged contemnor has wrongfully disobeyed a court order. 

Watson, at 280-81,127 P.3d 178, 183-84. 

E. Attorney Fees 

"[T]he court may award the prevailing party costs and reasonable attorney fees under 

Idaho Code §7-610 .... " OCRP 75(m). 
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Conclusion 

Keane has made payments. Keane offered resolutions, which were rej ected. Keane bid on 

and obtained the contract to perform the work which was the subject of Award No.2, and it has 

been accepted three times by the engineer tasked with doing so. 

The flip side of that coin is the BFU has rejected reasonable offers to resolve this. BFU 

sold their interest, and therefore their standing in regards to Award No.2, and now lacks the 

necessary standing to proceed. And now BFU is seeking to have this Court require a useless 

thing: the payment of money for work that is complete and the money must therefore be returned 

forthvvith. 

Keane is not in contempt, and this Court should so find and award attorney fees and costs 

to Keane for having to defend this action. 

DATED this 8th day of September, 2011. 

I HEREBY CERTIFY that on the 9th day of September, 2011, I caused a true and COHect copy of 
the foregoing to be delivered via facsimile to the following: 

David Risley 
Attorney at Law 
208-743-5307 
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IN THE DISTRICT COURT OF THE SE JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN Al~D FOR THE COUNTY OF NEZ PERCE 

RlCHARD A. KEANE and LISA C. KEANE, ) CASE NO. CV09-02468 
and KEANE AND CO. CONSTRUCTION, ) 
INC., and R & L DEVELOPMENTS, L.L.C., ) FINDINGS OF FACT, 

) CONCLUSIONS OF LAW, 
Claimants ) AND ORDER ON COURT 

) TRlAL FOR CONTEMPT 
and ) 

) 
BALD, FAT & UGLY, LLC, ) 

) 
Respondent. ) 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimnant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

RlCHARD A. KEANE and LISA A. KEANE ) 
and R&L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE ) 
AND CO. CONSTRUCTION, INC. an Idaho ) 
Corporation, 

Respondents. 

Keane v. Bald, Fat & Ugly, LLC 
Findings of Fact, Concfusions of Law, and Order 
On Motion for Contempt and to Bar Affirmative Defenses 

) 
) 
) 

171 



This matter came before the Court for trial on September 9, 2011 after 

Respondent/Claimant Bald, Fat & Ugly, LLC filed a Motion for Order of Contempt and to Bar 

filing of Affinnative Defenses. Claimants/Respondents Keanes, Keane Construction and R&L 

Developments (hereinafter "Keane") were represented by attorney Todd S. Richardson. 

Respondent/Claimant Bald, Fat & Ugly, LLC (hereinafter "BF&U") was represented by attorney 

David R. Risley. The Court, having considered the record in this matter, the testimony 

presented, the arguments and exhibits submitted by the pm1ies, the applicable law, and being 

fully advised in the matter, hereby renders its Findings of Fact, Conclusions of Law, and Order. 

FACTUAL AND PROCEDURAL BACKGROUND 

The above-entitled matter has been the subject of long and protracted proceedings. 

Nevertheless, for purposes related to the matters now before the Court, the conflict between the 

parties began in November 2009, when Respondent/Claimant Bald, Fat & Ugly, LLC 

(hereinafter "BF&U") filed an Application and Motion for Confinnation of Arbitration Award. 

On February 18,2010, an Amended Application and Motion for Confinnation of Arbitration 

A ward was filed after several attempts to serve the Application and Motion on Keane was 

unsuccessfuL 1 On March 16, 2010 Keane filed a Reply to Application and Motion for 

Confirmation of Arbitration Award. 

The parties, who interpreted portions of the Arbitration Award differently, returned to the 

Arbitrator for clarification of the November 18,2010 Arbitration Award. The Arbitrator issued 

the requested clarification on January 20, 2010? On May 3, 2010, the Court entered an Order 

1 Movant's Exhibit 6. 
2 Exhibit B as attached to Movant's Exhibit 1. 
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Confirming Arbitration Award. The Court's Order acknowledged and confirmed the arbitrator's 

award, which consisted of two separate awards as follows: (a) Award #1 in the amount of 

$205,131.17 payable by Keane to BF&U and, (b) Award #2 in the amount of$159,762.00 

payable by Keane into a trust to be held by David Risley, attorney for BF&U, subject to the 

conditions contained in the arbitration award. 

On May 3, 2011, BF&U filed an Affidavit in Support of\Vrit of Execution 

acknowledging receipt of $93,680.90 by way of execution of wTits against assets owned by 

Keane and further acknowledging the amounts were applied to Arbitration Award #1, leaving a 

balance due against Award #1 of $72,333.49. In July 2011, Keane paid BFU another $45,000.00 

directing that the funds be applied to Award #1. No other payments have been made by Keane. 

On May 4,2011, BF&U filed a Motion for Contempt as to Award #2. On May 26, 2011, 

a hearing on the Motion was held by the Court. At the hearing, Keane denied the contempt 

allegation and indicated to the Court his intent to file affirmative defenses pursuant to I.R.C.P. 

75(h). The Court set the contempt matter for trial at a subsequent scheduling conference. 

STAl'I'DARD ON MOTION FOR CONTEMPT 

Contempt issues are governed by Rule 75 of the Idaho Rules of Civil Procedure. In order 

for a court to impose a civil sanction for contempt, a trial before the court must be held, wherein 

a movant must prove by a preponderance of the evidence all the elements of contempt and that 

the contemnor has the present ability to comply with the violated order. LR.C.P. 75(i) and G). 

Contempt as alleged in the instant matter is defined by statute as "disobedience of any lawful 

judgment, order or process of the court." I.e. § 7-601(5). In order to assert an affirmative 

defense to the allegation of contempt, a V>'Yitten response setting forth the defense must be filed 
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within seven (7) days after entry of a plea denying the contempt charge. LR.C.P. 75(h). 

Following trial in the matter, a court must make specific written findings of fact, reciting the 

conduct upon which the contempt violation rests, the facts upon which the court bases its 

determination that the contemnor has the present ability to comply with the violated order, and 

the sanction to be imposed. LR.C.P. 75(k) and (1). 

CONCLUSIONS OF LAW 

(A) MOTION TO BAR AFFIRMATIVE DEFENSES AS UNTIMELY 

The Court must first address the portion ofBF&U's motion that seeks to bar as untimely 

Keane's filing of affirmative defenses. Counsel for Keane contents the Court extended his time 

to file affirmative defenses from seven (7) days to fourteen (14) days. BF&U's attomey 

contends his notes do not indicate the Court allowed the additional time. In order to address the 

matter, the Court has reviewed and taken judicial notice of the audio recording ofthe hearing 

held on May 26, 2011. At the hearing, counsel for Keane entered a denial of the contempt 

allegation and informed the Court he intended to file affilmative defenses pursuant to LR.C.P. 

75(h), stating the rule allowed him fourteen (14) days to submit his filing. In response, the Court 

acknowledged the entry of Keane's denial and indicated to the parties that the matter would be 

set for triaL However, there was no discussion bet\veen the Court and the parties regarding Rule 

75(h) and no request for an extension oftime was ever made by Keane's counseL 

Rule 75(h) provides that affirmative defenses to a contempt claim must be entered within 

seven (7) days, not fourteen (14) days as stated by Keane's counsel at the May 26, 2011 hearing. 

It is the responsibility of attomeys to seek leave from the Court for additional time if unable to 

comply 'with a rule. In the instant matter, Keane did not request additional time from the Court. 
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Rather, counsel for the Keane merely misstated the time limit set by the Rule. Pursuant to Rule 

75(h), any affirmative defenses were required to be filed by June 2, 2011. Keane did not file 

affirmative defenses until June 9, 2011. Therefore, the pleading of any affirmative defenses was 

untimely for failure to comply with I.R.c.P. 75(h). 

(B) ST At'JDING 

Keane contends BF&U is without standing to bring a contempt motion as BF&U sold the 

real property at issue after the arbitrator entered his arbitration awards. BF&U concedes it sold 

its interest in the real property and as a result is no longer a member of the Houston Professional 

Plaza LLC Association. However, BF&U contends that a condition of the sale requires BF&U 

to insure the repair work to the common area is completed to the benefit of the buyer. 3 Keane 

offered no evidence disputing BF&U's testimony on this fact. 

When deciding the issue of standing, the focus must be on the individual, not the issue 

being ajudicated. 

"An inherent duty of any court is to inquire into the underlying interest at stake in 
a legal proceeding." lvfiller v. lvlartin, 93 Idaho 924, 926,478 P.2d 874, 876 
(1970). In every lawsuit there must be a justiciable interest cognizable in the 
courts as a precondition to any party maintaining a lawsuit. See id. "Standing is 
that aspect of justiciability focusing on the party seeking a forum rather than on 
the issues he wants adjudicated." Bentel v. County of Bannock, 104 Idaho 130, 
135,656 P.2d 1383,1388 (1983) (quoting Life o/the Land v. Land Use 
Commission of the State o/Hawaii, 63 Haw. 166,623 P.2d 431, 438 (Haw.1981). 
Stated more precisely, "[t]he doctrine of standing focuses on the party seeking 
relief and not on the issues the party wishes to have adjudicated." Miles v. Idaho 
Power Co., 116 Idaho 635, 641, 778 P.2d 757,763 (1989). 

In order to fulfill the standing requirement, the plaintiff must" 'allege such a 
personal stake in the outcome of the controversy' as to warrant his invocation of 
the court's jurisdiction." Bentel, 104 Idaho at 135-36, 656 P.2d at 1388-89 
(quoting Life o/the Land, 623 P.2d at 438) (emphasis in original). The party 
seeking to invoke the court's jurisdiction must allege such a personal stake in the 

3 Movant's Exhibit 4, pages 7-8 at ~ (d)(i) and ~ (d)(iv). 
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outcome of the controversy as to assure the concrete adversariness which 
sharpens the presentation upon which the court so depends. See Miles, 116 Idaho 
at 641,778 P.2d at 763 (quoting Duke Power Co. v. Carolina Env. Study Group, 
438 U.S. 59,72,98 S.Ct. 2620,2630,57 L.Ed.2d 595 (1978)). This "personal 
stake" requirement demands that the plaintiff allege a distinct palpable injury to 
himself. See id. 

Bowles v. Pro Indiviso, Inc., 132 Idaho 371, 375, 973 P.2d 142 (1999). 

BF&U has standing to bring the instant contempt motion. BF&U had a property interest 

in the common area and, therefore, had a personal stake in the outcome of the litigation which 

sought a remedy for Keane's failure to repair the common area. While BF&U sold the real 

property after the arbitration award was entered, but before the instant motion for contempt, 

BF&U continues to have a personal stake in the matter, as a condition of the sale requires BF&U 

to insure the repairs to the common area are completed to the benefit of the buyer. 

(C) CONTEMPT 

Trial courts are vested with the judicial power of contempt to vindicate their 
jurisdiction and proper function. 1',Jarks v. Vehlow, 105 Idaho 560, 566, 671 P.2d 
473,479 (1983). The contempt power has its source in the Idaho Constitution, Id. 
Const. art. V, § 2, and the common law. VehlO1v, 105 Idaho at 566,671 P.2d at 
479; ~McDougall v. Sheridan, 23 Idaho 191, 128 P. 954 (1913) (inherent contempt 
power). This power is also recognized by statute. Vehlow, 105 Idaho at 566, 671 
P .2d at 479. As provided in I. C. § 1-1603 (4), every court has the power to compel 
obedience to its orders. See also I.C. § 1-1901 (every judicial officer has the 
power to compel obedience to its lawful orders); I. C. § 1-1902 ("For the effectual 
exercise of the powers conferred under [I.C. § 1-1901], ajudicial officer may 
punish for contempt."); I.C. §§ 7-601 to -614 (Contempts). 

State v. Abracadabra Bail Bonds, 131 Idaho 113, 119,952 P.2d 1249 (Ct.App.1998). 

The Arbitrator entered two Awards on November 18,2009. Award #1 requires Keane to 

pay a monetary award of$205,131.17 to BF&U. Award #2 requires Keane to pay $159,762.00 

for the express purpose of repairing the exterior common area of the Houston Professional Plaza 

LLC, with payment to be made jointly to BF&U and its attorney, David Risley, who must hold 
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the funds in trust and return any of the funds not expended on the repairs. Keane acknowledges 

having received the Court's Order confirming the arbitration award but denies the allegation of 

contempt. Keane contends that, rather than pay the funds designated in Award #2, Keane 

completed repairs of the exterior common area after entering into a contract with the Houston 

Professional Plaza LLC Association. 

There are two facts that are fatal to Keane's claim that he is not in contempt. Following 

the Arbitrator's decision, Keane filed a motion to reconsider, which the Arbitrator found to be a 

motion for clarification.4 On January 20, 2010, Arbitrator Rasmussen sent a letter to counsel for 

the parties wherein he stated in regards to A ward #2, "I did not order or direct that Keane 

perfoml (or even be allowed to perform) the work in question, and I leave that up to the parties to 

work out."s Keane and BF&U at no time entered into an agreement that would allow Keane to 

perform the common area repair. Rather, Keane entered into an agreement with the Houston 

Professional Plaza LLC Association (hereinafter "Association") to perform certain work. The 

Association was not a party to the Arbitration and, therefore, any agreement Keane had with the 

Association has no import on the Arbitration Award. Regardless of any work Keane did based 

on a contract with the Association, Keane remains obligated under the Court's Order to pay 

Award #2 subject to the conditions placed on the funds by the Arbitrator. 

The second fact fatal to Keane·s claim is that the work he performed has not been 

approved by the Association as complete or correct. 6 The Court was presented with evidence 

that there remain repairs that are incomplete or are not in compliance with the plan for the 

common area. Therefore, Keane has not paid Award #2 nor has the award been made moot due 

4 Exhibit B to the Order Confirming Arbitration Awards entered May 3, 2010. 
5 Exhibit B to the Order Confirming Arbitration Awards entered May 3, 2010. Early in the litigation, Keane was 
given the opportunity to complete the repairs but had failed to do so. 
6 Movant's Exhibit 7. 
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to the work having been performed. BF&U has shown by a preponderance of the evidence that 

Keane is in contempt of the Court's Order confirming the arbitration award. 

BF&U has the additional burden of showing Keane currently has the ability to comply 

with the order of the Arbitrator and the Court's confirmation of the Arbitrator's award. BF&U 

presented evidence through the testimony of Richard Keane showing Keane owns real property 

and other assets, including an airplane, airplane hangar, and motorhome, that have a combined 

value of nearly $3 million and that Keane has done little to liquidate some of his assets in order 

to meet his obligation toward Award BF&U has shown by a preponderance of the evidence 

that Keane has the current ability to pay Arbitration Award but has not done so. 

Based on the evidence presented, the Court finds by a preponderance of the evidence that 

Richard A. and Lisa C. Keane, Keane and Company Construction, Inc., and R&L Developments, 

L.L.C. have the ability to pay into the trust fund account of attorney David Risley $159,762.00 as 

Arbitration Award the funds to be used to pay for repairs to the common area of the real 

property known as Houston Professional Plaza, L.L.c. The Court further finds Richards A and 

Lisa C. Keane, Keane and Company Construction, Inc., and R&L Developments, L.L.C. have 

not paid the amount of Award nor have any payments whatsoever been made toward the 

amount due in Award #2. Therefore, Richard A. and Lisa C. Keane, Keane and Company 

Construction, Inc. and R&L Developments, L.L.c. are in contempt of the Court's Order 

confirming the arbitration awards. 
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ORDER 

It is hereby the Order of the Court that Respondent Keane shall pay Award #2 in full and 

in compliance with the direction of the Arbitrator within thirty (30) days of the signing of the 

Courts Finding of Facts, Conclusions of Law, and Order. 

Dated this L day of October 2011. 
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CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing FIl\TDINGS OF FACT, CONCLUSIONS 
OF LAW AND ORDER was: 

/' hand delivered via court basket, or ~O ~ 

* __ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this 31 day of 
October, 2011, to: 

Todd Richardson 
604 Sixth St 
Clarkston, W A 99403 

David Risley 
PO Box 1247 
Lewiston, ID 83501 
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Jeffrey A. Thomson 
ELAM & BlJRKE, P.A. 
251 E. Front St., Ste. 300 
P;O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
j at@elamburke.com 
ISB #3380 

Attorneys for Richard A. Keane, et al. 

FILED 
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CLERK 

IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEA.NE, 
and KEANE AND CO. CONSTRUCTION, 
INC., and R & L DEVELOPMENTS, L.L.C., Case No. CV09-02468 

Claimants, 

vs. 

BALD, FAT & UGLY, LLC, 

Respondent. 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimant, 

vs. 

RICHARD A. KEANE and LISA C. KEANE, 
and R & L DEVELOPMENTS, L.L.C., an 
Idaho Limited Liability Company, and 
KEANE AND CO. CONSTRUCTION, INC., 
aft Mano Corporation, 

Respondents. 

NOTICE OF APPEAL - 1 

NOTICE OF APPEAL 



TO: The above named Respondent Bald, Fat & Ugly, LLC and its attorneys of record, David 
R. Risley, and to the Clerk of the above entitled Court: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named Appellants, Richard A. Keane and Lisa C. Keane, and Keane 

and Co. Construction, Inc., and R & L Developments, L.L.c., appeal against the above named 

Respondent to the Idaho Supreme Court from the Findings of Fact, Conclusions of Law and 

Order on Court Trial for Contempt, entered in the above entitled action on the 31 st day of 

October, 2011, Honorable Judge JeffM. Brudie presiding. 

2. That the Appellants have a right to appeal to the Idaho Supreme Court, and the 

judgments and orders described in paragraph 1 above are appealable orders under and pursuant to 

Rule 11(a)(4) and (7) of the Idaho Appellate Rules. 

3. A preliminary statement of the issues on appeal, as currently identified and which 

the Appellants intend to assert are: 

(a) The District Court erred in striking Appellants' affirmative defenses to the 

contempt; and 

(b) The District Court erred in finding Appellants in contempt of the court's 

order confirming arbitration awards. 

4. No order has been entered sealing all or any portion of the record. 

5(a). Is a reporter's transcript requested? Yes. 

5(b). The Appellants request the preparation of the following pOliions of the reporter's 

transcript: 

(1'1) Motion Hearing held on May 26,2011. 
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Appellants request that the transcript be prepared in compressed format as specified in 

Idaho Appellate Rule 26. 

6. The Appellants request the following documents to be included in the Clerk's 

Record in addition to those automatically included pursuant to Rule 28 of the Idaho Appellate 

Rules: 

(a) First Writ of Execution ($159,994.43) filed September 1,2010; 

(b) First Writ of Execution Returned - Not Satisfied filed October 12,2010; 

(c) Partial Satisfaction ofJudgment ($93680.90) filed April 1, 2011; 

Cd) Motion for Contempt (Arbitration Award No.2) filed May 4, 2011; 

(e) Affidavit of Robert W. Blewett Re Motion for Contempt (Arbitration 
Award No.2) filed May 4, 2011; 

Cf) Affidavit of David R. Risley (Arbitration Award No.2) filed May 4,2011; 

(g) Amended Notice to Appear (Arbitration Award No.2) -- Motion for 
Contempt filed May 6, 2011; 

(h) Motion for Order of Contempt and to Bar Filing of Affirmative Defenses 
(Arbitration Award No.2) filed June 7, 2011; 

(i) Affidavit of David R. Risley in Support of Motion for Order of Contempt 
and to Bar Filing of Affirmative Defenses (Arbitration Award No.2) filed 
June 7,2011; 

(j) Response to Motion for Contempt -- Claimants/Respondents filed June 9, 
2011 ; 

(k) Bald, Fat & Ugly, LLC's Contempt Trial Memorandum filed September 8, 
2011; and 

(1) Trial Memorandum -- Claimants/Respondents filed September 9,2011. 
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7. All documents, charts or pictures offered or admitted as exhibits at the contempt 

trial on September 9, 2011. 

8. I certify that: 

(a) A copy of this Notice of Appeal has been served on each reporter of whom 

a transcript has been requested as named below at the address said below: 

Reporter: 
Address: 

Linda L. Carlton 
425 Warner 
Lewiston, ID 83501 

(b) The clerk of the district court has been paid the estimated fee for 

preparation of the reporter's transcript; 

(c) The estimated fee for preparation of the Clerk's Record has been paid; 

(d) The appellate filing fee has been paid; and 

( e) Service has been made upon all parties required to be served pursuant to 

Rule 20. 

DATED this ;l cr day of November, 2011. 

ELAM & BURKE, P.A. 

By:----T'-~~!,L.--L_' __ _ 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the l4 day of November, 2011, I caused a true and 
correct copy of the foregoing document to be served as follows: 

David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
U;,Wiston,ID 83501 

Todd S. Richardson 
Law Offices of Todd S. Richardson, PLLC 
604 6th Street 
Clarkston, W A 99403 

Linda L. Carlton 
Court Reporter to Judge Brudie 
425 \Varner 
Lewiston,ID 83501 

NOTICE OF APPEAL - 5 

/ U.S. Mail 
__ Hand Delivery 
__ . _ Federal Express 
__ Facsimile - (208) 743-5307 

/U.S. Mail 
__ Hand Delivery 
__ Federal Express 
__ Facsimile -- (509) 758-3399 



DEF TY 

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KEANE and LISA C. KEANE, ) CASE NO. CV09-02468 
and KEANE AND CO. CONSTRUCTION, ) 
INC., and R & L DEVELOPMENTS, L.L.C., ) 

) JUDGMENT 
Claimants ) 

v. ) 
) 

BALD, FAT & UGLY, LLC, ) 
) 

Respondent. ) 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimnant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

RICI-V\RD A. KEAl'..JE and LISA A. KEANE ) 
and R&L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE ) 
AND CO. CONSTRUCTION, INC. an Idaho ) 
Corporation, 

Respondents. 

Keane v. Bald, Fat & Ugly 
Judgment 

) 
) 
) 



It is hereby the Judgment of the Court that Richard A. and Lisa C. Keane, Keane and Co. 

Constmction, Inc., and R&L Developments, LLC are in contempt of the Court's Order 

confirming arbitration awards. It is further the Judgment of the Court that Richard A. Keane 

shall pay Arbitrator's Award #2 ($159,762.00) in full and in compliance with the direction of the 

AIbitrator, and shall do so within thirty (30) days of the signing of the Court's Finding of Facts, 

Conclusions of Law, and Order. 

Dated this 5' day of January 2012. 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above Judgment, it is hereby CERTIFIED, 

in accordance with Rule 54(b), LR.C.P., that the Court has determined that there is no just reason 

for delay of the entry of a final judgment and that the Court has and does hereby direct that the 

above judgment shall be a final judgment upon which execution may issue and an appeal may be 

taken as provided by the Idaho Appellate Rules. 

Keane v. Bald, Fat & Ugly 
Judgment 

Dated this 5 day of January 2012. 
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CERTIFICATEQF Jl.,1AILING 

I hereby certify that a true copy of the foregoing Judgment was: 

__ /_ hand delivered via court basket, or ~r ~<.A. 
Q!le 

__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this.5 day of 
January, 2012, to: 

Todd Richardson 
604 Sixth St 
Clarkston, W A 99403 

David Risley 
PO Box 1247 
Lewiston, ID 83501 

Keane v. Bald, Fat & Ugly LLC 
Judgment 
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IN THE DISTRICT COURT OF THE SECON 
STATE OF IDAHO, IN MTD FOR THE 

RICHARD A. KEANE and LISA C. KEANE, ) 
and KEAcl\JE AND CO. CONSTRUCTION, ) 
INC., and R & L DEVELOPMENTS, L.L.c., ) 

) 
Claimants ) 

) 
v. ) 

) 
BALD, FAT & UGLY, LLC, ) 

) 
Respondent. ) 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimnant, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 

RICHARD A. KEANE and LISA A. KEANE ) 
and R&L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE ) 
AND CO. CONSTRUCTION, INC. an Idaho ) 
Corpora:tion, 

Respondents. 

) 
) 
) 

CASE NO. CV09-02468 

OPINION AND ORDER 
ON MOTION FOR 
ATTORNEY FEES AND 
COSTS 

This matter came before the Court on Motion for Award of Attorney's Fees and Costs 

Pursuant to Idaho Code § 7-610, LR.C.P. 54(e)(l), and LR.C.P. 75(m) Re Trial for Contempt 

filed by Respondent/Claimant Bald, Fat & Ugly. Claimants/Respondents Keanes, Keane 

Keane v. Bald, Fat & Ugly 
Opinion & Order on Motion for Costs and Fees 



Construction and R&L Developments (hereinafter "Keane") are represented by attorney Todd S. 

Richardson, who was scheduled to attend the hearing by phone but could not be reached. 

Respondent/Claimant Bald, Fat & Ugly, LLC (hereinafter "BF&U") was represented by attorney 

David R. Risley. The Court, having read the motion, affidavit and briefing filed by 

Respondent/Claimant, having considered the record in the matter, and being fully advised, 

hereby renders its Opinion and Order. 

ANALYSIS 

Where a statute or rule provides that a court may award attorney fees to the prevailing 

party in an action, the decision to grant or deny the request is a discretionary decision to be made 

by the court. Medical Recovery Services, LLC v. Jones, 145 Idaho 106, 175 P.3d 795 

(Ct.App.2007). Respondent/Claimant BF&U seeks an award of fees and costs as the prevailing 

party in its contempt proceeding filed against Keanes. Idaho Code § 7-610 provides in relevant 

part that "the court in its discretion, may award attorney's fees and costs to the prevailing party." 

In addition, Rule 75(m) of the Idaho Rules of Civil Procedure provides: 

In any contempt proceeding, the court may award the prevailing party costs and 
reasonable attorney fees under Idaho Code § 7-610, regardless of whether the 
court imposes a civil sanction, a criminal sanction, or no sanction. The procedure 
for awarding such costs and fees shall be as provided in Rule 54( e) of the Idaho 
Rules of Civil Procedure, except that the determination of the prevailing party 
shall be based upon who prevailed in the contempt proceeding rather than in the 
civil action as a whole. 

I.R.c.P. 75(m). 

In the instant action, BF&U was the prevailing party, as it was the finding of the 

Court that Keane was in contempt of the Court's Order confirming the Arbitrator's 

Award #2. In determining the amount of attorney fees to award, if any, courts are to consider 

the following factors: 
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In the event the court grants attorney fees to a party or parties in a civil action it 
shall consider the following factors in determining the amount of such fees: 

(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the 
experience and ability of the attorney in the particular field of law. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the 
case. 
(G) The amount involved and the results obtained. 
(H) The undesirability of the case. 
(I) The nature and length of the professional relationship with the client. 
(1) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted 
Legal Research), if the court finds it was reasonably necessary in preparing a 
party's case. 
(L) Any other factor which the court deems appropriate in the particular case. 

LR.C.P.54(e)(3). 

The Court, after consideration of the above factors, finds BF&U should be awarded a 

reasonable amount of attorney fees for work directly related to the contempt motion. However, 

the Court finds not all of the fees sought by BF&U are directly related to the contempt motion. 

In the breakdown of fees provided by BF&U in its Memorandum of Attorney's Fees and Costs, a 

number of the billed fees are related to collecting on the judgment and are, therefore, not directly 

related to the contempt motion. Therefore, after consideration of the factors listed in LR.C.P. 

54( e )(3), the Court finds reasonable attorney fees for prosecuting the contempt motion 'will be 

awarded in the amount of $5,000.00. 

BF&U also seeks costs in the amount of $380.00, which the Court declines to award. 

The costs listed are clearly related to efforts to collect on the judgment and are not directly 

related to the contempt motion. 
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ORDER 

Attorney fees in the amount of$5,000.00 are hereby awarded to BF&U as the prevailing 

party in its Motion for Contempt. 

Dated this 7 day of January 2012. 
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CERTIFICATE OF MAILING 

I hereby certifY that a true copy of the foregoing Opinion & Order was: 

__ ~_ hand delivered via court basket, or ~ ~ ~u 
~ 

___ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this L day of 
January, 2012, to: 

Todd Richardson 
604 Sixth St 
Clarkston, W A 99403 

David Risley 
PO Box 1247 
Lewiston, ID 83501 
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Jeffrey A. Thomson 
ELAM & BURKE, P.A. 
251 E. Front St., Ste. 300 
P.O. Box 1539 
Boise, Idaho 83701 
Telephone: (208) 343-5454 
Facsimile: (208) 384-5844 
jat@elamburke.com 
ISB #3380 

Attomeys for Richard A. Keane, et al. 
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IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RlCHARD A. KEANE and LISA C. KEANE, 
and KEANE AND CO. CONSTRUCTION, 
INC., and R & L DEVELOPMENTS, L.L.C., Case No. CV09-02468 

Claimants, 

vs. 

BALD, FAT & UGLY, LLC, 

Respondent. 

BALD, FAT & UGLY, LLC, an Idaho 
Limited Liability Company, 

Claimant, 

vs. 

RICHARD A. KEANE and LISA C. KEANE, 
and R & L DEVELOPMENTS, L.L.C., an 
Idaho Limited Liability Company, and 
KEANE AND CO. CONSTRUCTION, INC., 
an Idaho Corporation, 

Respondents. 

NOTICE OF APPEAL 1 

AMENDED NOTICE OF APPEAL 

AMENDED NOTICE OF APPEAL 



TO: The above named Respondent Bald, Fat & Ugly, LLC and its attorneys of record, David 
R. Risley, and to the Clerk of the above entitled Court: 

NOTICE IS HEREBY GIVEN THAT: 

1. The above named Appellants, Richard A. Keane and Lisa C. Keane, and Keane 

and Co. Construction, Inc., and R & L Developments, L.L.C, appeal against the above named 

Respondent to the Idaho Supreme Court from the Judgment findings of raet, Conelti:;iolls of 

t-:nW-fti'Tit+i4'ffl'7f-f'ii't--if-fTHi4--+'tTftt-trrF+:fttTff':fl'TAt-- entered in the above entitled action on the Sth 31st 

day of January. 20120ctobe" 2011, Honorable Judge Jeff M. Brudie presiding. (See Exhibit A 

attached hereto.) 

2. That the Appellants have a right to appeal to the Idaho Supreme Court, and the 

judgments and orders described in paragraph 1 above is anare appealable judgmentordcn under 

and pursuant to Rule 11( a)( 14) and (41) of the Idaho Appellate Rules. 

3. A preliminary statement of the issues on appeal, as currently identified and which 

the Appellants intend to assert are: 

(a) The District Court erred in striking Appellants' affirmative defenses to the 

contempt; and 

(b) The District Court erred in finding Appellants in contempt of the court's 

order confirming arbitration awards. 

4. No order has been entered sealing all or any portion of the record. 

Sea). Is a reporter's transcript requested? Yes. 

5(b). The Appellants request the preparation of the following portions of the reporter's 

transcript: 

(a) Motion Hearing held on May 26,2011. 

Appellants request that the transcript be prepared in compressed format as specified in 

Idaho Appellate Rule 26. 
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6. The Appellants request the following documents to be included in the Clerk's 

Record in addition to those automatically included pursuant to Rule 28 of the Idaho Appellate 

Rules: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

First Writ of Execution ($159,994.43) filed September 1, 2010; 

First Writ of Execution Returned Not Satisfied filed October 12,2010; 

Partial Satisfaction of Judgment ($93680.90) filed April 1, 2011; 

Motion for Contempt (Arbitration Award No.2) filed May 4,2011; 

Aifidavit of Robert W. Blewett Re Motion for Contempt (Arbitration 
Award No.2) filed May 4,2011; 

Affidavit of David R. Risley (Arbitration Award No.2) filed May 4, 2011; 

Amended Notice to Appear (Arbitration Award No.2) -- Motion for 
Contempt filed May 6,2011; 

Motion for Order of Contempt and to Bar Filing of Affirmative Defenses 
(Arbitration Award No.2) filed June 7,2011; 

Aifidavit of David R. Risley in Support of Motion for Order of Contempt 
and to Bar Filing of Affirmative Defenses (Arbitration Award No.2) filed 
June 7,2011; 

(j) Response to Motion for Contempt -- ClaimantslRespondents filed June 9, 
2011; 

(k) Bald, Fat & Ugly, LLC's Contempt Trial Memorandum filed September 8, 
2011; and 

(1) Trial Memorandum ClaimantslRespondents filed September 9, 2011. 

7. All documents, charts or pictures offered or admitted as exhibits at the contempt 

trial on September 9,2011. 

8. I certify that:. 

(a) A copy ofthis Amended Notice of Appeal has been served on each 

reporter of whom a transcript has been requested as named below at the 

address said below: 
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Reporter: 
Address: 

Linda L. Carlton 
425 Warner 
Lewiston, ID 83501 

(b) The clerk of the district court has been paid the estimated fee for 

preparation of the reporter's transcript; 

( c) The estimated fee for preparation of the Clerk's Record has been paid; 

(d) The appellate filing fee has been paid; and 

(e) Service has been made upon all parties required to be served pursuant to 

Rule 20. 

DATED this ~ day of January, 2012. 
I 

ELAM & BURKE, P.A. 

£JS! ~'~ / /,U 
By: ~/J L -

/ JtlWey ¥Thomson, of the firm L1meys for Claimants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the (0 day of January, 2012, I caused a true and correct 
copy of the foregoing document to be served as follows: 

David R. Risley 
Risley Law Office, PLLC 
P.O. Box 1247 
Lewiston, ID 83501 

Todd S. Richardson 
Law Offices of Todd S. Richardson, PLLC 
604 6th Street 
Clarkston, W A 99403 

Linda L. Carlton 
Court Reporter to Judge Brudie 
425 Warner 
Lewiston,ID 83501 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD A. KE~N'E and LISA C. KEANE, 
and lCEANE AND CO. CONSTRUCTION, 
lNC., and R & L DEVELOPMENTS, L.L.C., 

Claimants 
v. 

BALD, FAT & UOLY~ LLC, 

Respondent. 

BALD, FAT & UOL Y, LLC, an Idaho 
Limited Liability Company, 

Claimnant, 

v. 

) CASE NO. CV09-02468 
) 
) 
) JUDGMENT 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

RlCHARD A. KEANE and LISA A. KEAl\TE ) 
and R&L DEVELOPMENTS, LLC, an Idaho ) 
Limited Liability Company, and KEANE ) 
AND CO. CONSTRUCTION, mc. an Idaho ) 

) 
) 
) 

Corporation, 

Respondents. 
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Judgmem 
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It is hereby the Judgment ofllie Court that Richard A and Lisa C. Keane, Keane and Co. 

Construction, Inc., and R&L Developments, LLC are in contempt of the CourfsOrder 

confrrrning arbitration awards. It is further the Judgment of the Court that Richard A Keane 

shall pay Arbitrator's Award #2 ($159,762.00) in full and in compliance with the direction of the 

Arbitrator, and shall do so within thirty (30) days of the signing of the Court's Finding of Facts, 

Conclusions of Lawo and Order. 

Dated this ........:... __ day of January 2012, 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above Judgment, it is hereby CERTIFIED, 

hl accordance with Rule S4(b), LR.C.P., that the Court has detertnined that there is no just reason 

for delay of the entry of a [mal judgment ar.ld that the Court has and does hereby direct that the 

above judgment shall be a final judgment upon which execution may issue and an appeal may be 

taken as provided by the Idaho Appellate Rules. 

Keane v. Bald, Far & Ugly 
Judgment 

AMENDED NOTICE OF APPEAL 

Dated this -.5 day of January 2012. 

2 



CERTIFICATE OF MtJLXNG 

I hereby certifY that a true copy of the foregoing Judgment was: 

__ /_hand delivered via court basket, or ~O' ~u... 
CIt 

__ maile~ postage prepaid, by the undersigned at Lewiston, Idaho. this.5 day of 
January, 2012, to: 

Todd Richardson 
604 Sixth 8t 
Clarkston, W A 99403 

David Risley 
PO Box 1247 
Lewiston,ID 83501 

Keane v. Bald, Fat & Ugly LLC 
Judgment 

AMENDED NOTICE OF APPEAL 

3 



IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD ALAN KEANE and LISA C. 
KEANE j KEANE AND CO. 
CONSTRUCTION, INCj R & L 
DEVELOPMENTS, LLC, 

Vs. 

Claimants-Cross Respondents
Appellants, 

BALD, FAT & UGLY, LLC, 

Respondent-Cross Claimant 
Respondent on Appeal. 

) 

) 

) 
) 

) 
) 
) 

) SUPREME COURT NO. 39451 
) 
) 
) CERTIFICATE OF EXHIBITS 
) 
) 

) 

) 

) 

) 

I, DeAnna P. Grimm, Deputy Clerk of the District Court of the 

Second Judicial District of the State of Idaho, in and for Nez Perce 

County, do hereby certify that the following list is a list of the 

exhibits offered or admitted and which have been lodged with the 

Supreme Court or retained as indicated: 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the 

seal of the Court this 5 day of March 2012. 

PATTY O. WEEKS, Clerk 

By ~~ 
Deputy 

CERTIFICATE OF EXHIBITS 



Date: 3/5/2012 Second I District Court - Nez Perce County 

Exhibit Summary Ttme: 08:26 ,",M 

Page 1 of 2 

Number 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Case: CV-2009-0002468 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

Sorted by Exhibit Number 

Description 

Movant's Exhibit #1 .- Order 
Confirming Arbitration Awards 
Admitted: 9-9-11 (Contempt Trial) 

Movant's Exhibit #2 -- Amended 
Bid HPP LLC 
Admitted: 9-9-11 (Contempt Trial) 

Movant's Exhibit #3 .. Letter from 
Terry Nab PE to Steve Lohman 
and Gary Jones 
Admitted: 9-9-11 (Contempt Trial) 
Movant's Exhibit #4 -- Agreement 
of Purchase and Sale between 
Bald, Fat & Ugly LLC and Van 
Duyn Properties LLC 
Admitted: 9-9-11 (Contempt Trial) 
Movant's Exhibit #5 -- Partial 
Satisfaction of Judgment 
Admitted: 9-9-11 (Contempt Trial) 

Movant's Exhibit #6 -- Amended 
Application and Motion for 
Confirmation of Arbitration Award 
Admitted: 9-9-11 (Contempt Trial) 
Movant's Exhibit #7 -- Letter to 
Keane & Co. Construction Inc. 
Attention: Richard Keane dated 
6-17 -11 
Admitted: 9-9-11 (Contempt Trial) 
Defendant's Exhibit #1 Letter 
from Terry W. Nab of Progressive 
Engineering Group Inc. to 
Houston Plaza Condominium 
Association c/o Lohman 
Accounting dated 12-1-10 
Admitted: 9-9-11 (Contempt Trial) 
Defendant's Exhibit #2 -- Letter 
from Terry Nab to Steve and Gary 
Admitted: 9-9-11 (Contempt Trial) 

Defendant's Exhibit #3 -- Letter 
from Todd S. Richardson to David 
Risley dated: 6-29-11 
Admitted: 9-9-11 (Contempt Trial) 
Defendant's Exhibit #4 -- Balance 
and interest amounts from award 
on original MSA within the 
arbitration to balance as of 7-1-11 
Admitted: 9-9-11 

CERTIFICATE OF EXHIBITS 

Result 

Storage Location 

Property Item Number 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal1~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal1~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Risley, David R 

Admitted To Deanna on appeal1~ 

Assigned to: Richardson, Todd S. 

Admitted To Deanna on appeal 1 ~ 

Assigned to: Richardson, Todd S. 

Admitted To Deanna on appeal1~ 

Assigned to: Richardson, Todd S. 

Admitted To Deanna on appeal1~ 

Assigned to: Richardson, Todd S. 

Destroy 
Notification 

Date 

User: DEANNA 

Destroy or 
Return Date 

~/!J 



Date: 3/5/2012 Second J District Court - Nez Perce County 

Exhibit Summary Time: 08:26 AM 

Page 2 of 2 

Number 

12 

13 

14 

Case: CV-2009-0002468 

Richard Alan Keane, etal. vs. Bald Fat and Ugly LLC 

Sorted by Exhibit Number 

Description 

Defendant's exhibit #5 -- Letter 
from Rick Keane dba R & L 
Developments LLC to Mandy 
Miles, Dave Risley and Bob 
Blewett dated 3-11-10 Ref: 
Arbitration Settlement Agreement 
Admitted: 9-9-11 (Contempt Trial) 
Defendant's Exhibit #6 -
Construction Contract 

Admitted: 9-9-11 (Contempt Trial) 
Defendant's Exhibit #7 -- List of 
Additional Items Added to 
Progressive Engineering's 
December 1, 2010 Final List to 
Complete 
Admitted: 9-9-11 (Contempt Trial) 

CERTIFICATE OF EXHIBITS 

Result 

Storage Location 

Property Item Number 

Admitted To Deanna on appeal 1~ 

Assigned to: Richardson, Todd S. 

Admitted To Deanna on appeal 1~ 

Assigned to: Richardson, Todd S. 

Admitted To Deanna on appeal1~ 

Assigned to: Richardson, Todd S. 

Destroy 
Notification 

Date 

User: DEANNA 

Destroy or 
Return Date 



IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN k~D FOR THE COUNTY OF NEZ PERCE 

RICHARD ALAN KEANE and LISA C. 
KEANE; KEANE AND CO. 
CONSTRUCTION, INC; R & L 
DEVELOPMENTS, LLC, 

Vs. 

Claimants Cross Respondents
Appellants, 

Respondent-Cross Claimant
Respondent on Appeal. 

) 
) 
) 
) 
) 
) 
) 
) SUPREME COURT NO. 39451 
) 
) 
) CLERK'S CERTIFICATE 
) 
) 
) 
) 
) 
) 

I, DeAnna P. Grimm, Deputy Clerk of the District Court of the 

Second Judicial District of the State of Idaho, in and for the County 

of Nez Perce, do hereby certify that the foregoing Clerk's Record in 

the above-entitled cause was compiled and bound by me and contains 

true and correct copies of all pleadings, documents, and papers 

designated to be included under Rule 28, Idaho Appellate Rules, the 

Notice of Appeal, any Notice of Cross-Appeal, and additional documents 

that were requested. 

I further certify: 

CLERK'S CERTIFICATE 



1. That no additional exhibits were marked for identification or 

admitted into evidence during the course of this action other than the 

exhibits listed in the Certificate of Exhibits. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the 

seal of said court this 5 day of March 2012. 

PATTY O. WEEKS! Clerk 

By ~~/ 
Deputy Clerk 

CLERK!S CERTIFICATE eX /8 



IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 

RICHARD ALAN KEANE and LISA C. 
KEANE i KEANE AND CO. 
CONSTRUCTION, INC; R & L 
DEVELOPMENTS, LLC, 

Vs. 

Claimants-Cross Respondents 
Appellants, 

BALD, FAT & UGLY, LLC, 

Respondent-Cross Claimant
Respondent on Appeal. 

SUPREME COURT NO. 39451 

CERTIFICATE OF SERVICE 

I, DeAnna P. Grimm, Deputy Clerk of the District Court of the 

Second Judicial District of the State of Idaho, in and for the County 

of Nez Perce, do hereby certify that copies of the Clerk's Record and 

Reporter's Transcript were delivered by USPS to Jeffrey A. Thomason, 

POBox 1539, Boise, ID 83701 and hand delivered to David Risley, P 0 

Box 1247, Lewiston, ID 83501 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 

seal of the said Court this day of March 2012. 

PATTY O. WEEKS 
CLERK OF THE DISTRICT COURT 

Deputy 

1 

CERTIFICATE OF SERVICE 
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